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CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF THE FORTY-THIRD CONGRESS. 


SECOND SESSION. 





IN SENATE. 
MonpDAY, December 7, 1874. 


The first Monday of December being the day prescribed by the Con- 
stitution of the United States for the annual meeting of Congress, 
the second session of the Forty-third Congress commenced this day. 
The Senators assembled in the Senate Chamber at the Capitol, in the 
city of Washington. 

SENATORS PRESENT. 

The following Senators were present: from the State of— 

Maine—Hon. Hannibal Hamlin and Hon. Lot M. Morrill. 

New Hampshire—Hon. Aaron H. Cragin and Hon, Bainbridge Wad- 
leigh. 

Fiesta. George F. Edmunds and Hon. Justin 8. Morrill. 

Massachusetts—Hon. George 8. Boutwell and Hon. William Bb. 
Washburn. 

thode Island—Hon. Henry B. Anthony. 

Connecticut—Hon. Orris 8. Ferry. 

New York—Hon. Roscoe Conkling. 

New Jersey—Hon. Frederick T. Frelinghuysen. 

Pennsylvania—Hon. Simon Cameron and Hon. John Scott. 

Delaware—Hon. Eli Saulsbury. 

Maryland—Hon. George R. Dennis and Hon, William T, Hamilton. 

Virginta—Hon. John I. Lewis. 

South Carolina—Hon. John J. Patterson and Hon. Thomas J. Robert- 
son. 

Florida—Hon. Simon B. Conover and Hon. Abijah Gilbert. 

Alabama—Hon. George E. Spencer. 

Mississippi—Hon. James L. Alcorn and Hon. Henry R. Pease. 

Louisiana—Hon. J. R. West. 

Texas—Hon. J. W. Flanagan. 

Arkansas— Hon. Powell Clayton and Hon. Stephen W. Dorsey. 

Missouri—Hon. Lewis V. Bogy and Hon. Carl Schurz. 

Tennessee—Hon. Henry Cooper. 

Kentucky— Hon. Thomas C. McCreery and Hon. John W. Stevenson. 

West Virginia—Hon. Arthur I. Boreman and Hon. Henry G. Davis. 

Ohio—Hon. John Sherman and Hon. Allen G. Thurman. 

Indiana—Hon. Daniel D. Pratt. 

IUlinois—Hon. John A. Logan and Hon. Richard J. Oglesby. 
Michigan—Hon. Zachariah Chandler and Hon. Thomas W, Ferry. 
. Wisconsin—Hon. Matthew H. Carpenter and Hon. Timothy 0. 

owe. 

Towa—Hon. William B. Allison and Hon. George G. Wright. 

Minnesota—Hon. Alexander Ramsey and Hon. William Windom. 

Kansas—Hon. James M. Harvey and Hon. John J. Ingalls. 

Nebraska—Hon. Phineas W. Hitchcock. 

California—Hon. John 8. Hager and Hon. Aaron A. Sargent. 

Oregon—Hon. James K. Kelly and Hon. John H. Mitchell. 

The VICE PRESIDENT (Hon. HENRY WILSON, of Massachusetts) 
called the Senate to order at twelve o’clock m., there being a 
quorum of Senators present. 


PRAYER. 

Rev. Byron SUNDERLAND, D. D., Chaplain to the Senate for the 
Forty-third Congress, offered the following prayer: 

Almighty and everlasting God, we come to worship Thee as the 
Supreme Ruler and Rightful Lawgiver of the world; and as Thou 
hast borne us all hither in safety, let us not be unmindfual of Thee 
this day, nor turn away from the love of our Father aad our God. 
We thank Thee for Thy mercies to our nation; we acknowledge Thy 
chastisements, and pray that we may be corrected through them. 


We beseech Thee, bestow that favor upon all this great people with- 
out which they are wholly unequal to their mission in this land. 
Help the Government in its grave responsibilities. Bless this Con- 
gress during its present session. May the candle of the Lord light them 
through every maze of difficulty; and may Thy good Spirit rest and 
abide upon them. We ask it for Christ, the Redeemer’s sake : 
NOTIFICATION TO THE 

On motion of Mr. ANTHONY, it was 

Ordered, That the Secretary inform the House of Representatives that a quorum 
of the Senate is assembled, and that the Senate is ready to proceed to business, 

HOUR OF MEETING. 

On motion of Mr. ANTHONY, it was 

Ordered, That the hour of the daily meeting of the Senate be twelve o'clock merid- 
ian, until otherwise ordered. 

NOTIFICATION TO THE PRESIDENT. 

Mr. CONKLING submitted the following resolution ; which was con- 

sidered by unanimous consent, and agreed to: 


Amen, 
HOUSE. 


Resolved, That a committee, consisting of two members, be appointed, to join such 
committee as may be appointed by the House of Representatives, to wait upon the 
President of the United States, and inform him that a quorum of each House is as- 
sembled, and that Congress is ready to receive any communication he may be pleased 
to make. 

By unanimous consent, the Vice-President was authorized to ap- 
point the committee on the part of the Senate ; and Messrs. CONKLING 
and THURMAN were appointed. 

GOVERNMENT OF THE DISTRICT. 

Mr. MORRILL, of Maine. Mr. President, the joint select com- 
mittee appointed under the act of Congress of the last session to 
make a frame of government for the District of Columbia have 
attended to that duty, and have instructed me to report a frame of 
government for the District of Columbia, with sundry provisions of 
statute designed to enforce such frame of government, accompanied 
by a written report, to which I respectfully ask the attention of the 
Senate. I move that the report lic on the table and be printed. 

The motion was agreed to; and the accompanying bill (S. No. 963) 
for the better government of the District of Columbia was read and 
passed to the second reading. 

REPORTS REQUIRED BY LAW. 

The VICE-PRESIDENT. Ihave received and now lay before the 
Senate a report of the Seeretary of the Senate, in compliance with 
section 73 of the Revised Statutes of the United States, containing a 
full and complete statement of the receipts and expenditures of the 
contingent fund of the Senate from July 1, 1873, to June 30, 1874. 
The report will lie on the table and be printed, if there beno objection. 

Mr. SHERMAN. I think it would be better not to print these 
detailed reports until they are referred to the Committee on Printing. 
I move, therefore, that the question of printing the document lie on 
the table for the present, as we have no committees as yet. 

The motion was agreed to. 

The VICE-PRESIDENT laid before the Senate a report of the Sec- 
retary of the Senate, in compliance with the seventy-fifth section of 
the Revised Statutes of the United States, containing a full and com- 
plete account of all property belonging to the United States in his 
possession on this day; which was ordered to lie on the table. 

He also laid before the Senate a report of the Sergeant-at-Arms of 
the Senate, containing, in compliance with the seventy-fifth section 
of the Revised Statutes of the United States, a full and complete 
account of all property belonging to the United States in his posses- 
sion this day; which was ordered to lie on the table. 
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He also laid before the Senate a report of the clerk of the Court of 
Claims, transmitting, in compliance with section 9 of the act entitled 
“An act to provide for appeals from the Court of Claims, and for other 
purposes,” approved June 25, 1868, a statement of all judgments ren- 
dered by that court for the year ending December 7, 1874, the amounts 
thereof, the parties in whose favor rendered, and a brief synopsis of 
the nature of the claims upon which said judgments have been ren- 
dered ; which was ordered to lie on the table. 

CREDENTIALS OF SENATORS ELECT. 

The VICE-PRESIDENT presented the credentials of Hon. GeorGe 
F. EpmMuNpbs, elected by the Legislature of Vermont a Senator from 
that State for the term commencing on the 4th day of March, 1875; 
which were read and ordered to be filed. 

He also presented the credentials of Hon, William W. Eaton, elected 
by the Legislature of Connecticut a Senator from that State for the 
term commencing on the 4th day of March, 1875; which were read 
and ordered to be filed. 

PETITIONS AND MEMORIALS, 

Mr. FERRY, of Michigan. I present the petition of Hiram Bate- 
man, late of Company I, Third Regiment Michigan Volunteers, pray- 
ing to be granted a pension. I propose that it be referred to the 
Committee on Pensions. 

The VICE-PRESIDENT. The committees have not yet been ap- 
pointed, The petition will be received, and lie on the table for the 
resent. 

Mr. FERRY, of Michigan. Very well; let that course be taken. 

Mr. MORRILL, of Vermont. I present the memorial of Laban 
Heath, praying remuneration on account of defective work done 
at the Treasury printing department. I move that this memorial lie 
on the table until the committees shall have been appointed. 

The motion was agreed to, 

Mr. SARGENT. I present the petition of Rear-Admiral John L. 
Worden, United States Navy, praying that there may be granted to 
him, the officers and crew of the iron-clad steamer Monitor, the 
estimated value of the Merrimac, destroyed by the Monitor, to be 
distributed among the same as the estimated value of the Alabama 
was distributed to the officers and crew of the Kearsarge. I shall 
ask that this petition be referred to the Committee on Naval Affairs, 
when appointed. 

The VICE-PRESIDENT. The petition will lie on the table for the 
present. 

Mr. SARGENT. I also present the petition of Rufus Saxton and 
A. R. Eddy, lieutenant colonels and deputy quartermasters-general 
of the United States Army, praying to be restored to their appropriate 
rank, of which they claim to have been deprived by previous legisla- 
tion of Congress. I shall ask that it be referred to the Committee 
on Military Affairs, when appointed. 

The petition was ordered to lie on the table. 

Mr. SARGENT. IL also present the petition of Mrs. Susan Roberts, 
of Humboldt County, California, praying compensation for lands and 
private property taken and used by the Government of the United 
States for public purposes. This also is to be referred to the Com- 
mittee on Military Affairs, when appointed. 

The VICE-PRESIDENT. The petition will lie on the table for the 
present. ‘ 

Mr. SCHURZ presented the petition of Elizabeth Reidenbach, widow 
of F. Reidenbach, late of Company I, Second Artillery, Illinois Volun- 
teers, praying to be allowed a pension; which was ordered to lie on 
the table. 

Mr. BOUTWELL presented the petition of J. S. Savage, of Newton, 
Massachusetts, inventor of a safety ballot-box, praying to be allowed 
to appear before the proper committee and explein its advantages; 
which was ordered to lie on the table. 


BILLS INTRODUCED. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 964) to provide for the revision of the laws 
for the collection of customs-duties; which was read twice by its 
title, and ordered to lie on the table and be printed. 

Mr. INGALLS asked, and by nnanimous consent obtained, leave to 
introduce a bill (8. No. 965) for the relief of certain settlers upon the 
public lands in the State of Kansas; which was read twice by its 
title, and ordered to lie on the table and be printed. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 966) to inerease the efficiency of the Medi- 
cal Department of the Army; which was read twice by its title, and 
ordered to lie on the table and be printed, 

Mr. HITCHCOCK asked, and by unanimons consent obtained, leave 
to introduce a bill (8. No. 967) for the relief of certain settlers on the 
public lands in the State of Nebraska; which was read twice by its 
title, and ordered to lie on the table and be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 968) for the relief of persons suffering from the 
ravages of grasshoppers; which was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No, 969) for the relief of Ferdinand Monti,a 
wagon-master in the Mexican war; which was read twice by its title, 
and ordered to lie on the table, 
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Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 970) for the relief of Andrew Hosmer, of 
Peoria, Hlinois; which was read twice by its title, and ordered to 
lic on the table and be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 971) to protect persons of foreign birth 
against forcible constraint or involuntary servitude; which was read 
twice by its title, and ordered to lie on the table. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 972) to enable Indians in certain cases to enter 
public lands of the United States under the homestead law, and 
for other purposes; which was read twice by its title, and ordered 
to lie on the table. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 973) to correct the date of commission of certain 
oliicers of the Army; which was read twice by its title, and ordered 
to lie on the table. 

RECESS. 

Mr. ANTHONY, (at twelve o’clock and seventeen minutes p. m.) 
Mr. President, there seems to be no business before the Senate ; and, 
while we are waiting for the message of the President of the United 
States, I move that the Senate take a recess until one o’clock. 

The motion was agreed to; and at one o’clock p.m. the Senate 
reassembled. 

ARKANSAS JUDICIAL DISTRICTS. 


Mr. WRIGHT. On the 17thof June last I had the honor to report 
from the Committee on the Judiciary House bill No. 3621, to abolish 
the western district of Arkansas, and for other purposes; and I give 
notice now that on Thursday morning, if I can obtain the floor, 
immediately on the expiration of the morning hour, I shall ask the 
Senate to proceed to the consideration of that bill. 

THE INDIAN TERRITORY. 

Mr. INGALLS. I beg leave to offer the following resolution : 

Resolved, That the Committee on Indian Affairs be directed to inquire into the 
recent disturbances in the Indian Territory, and to report to the Senate what 
measures are necessary for the protection of life, liberty, and property, and the pres- 
ervation of law andorder, in that region, and whether the best interests of civili- 
zation do not demand the immediate establishment of courts of the United States 
in said Territory, as provided by the treaties of 1866. 

As the committees have not yet been appointed, Mr. President, I 
suppose the proper course would be to have the resolution lie on the 
table for the present. 

The VICE-PRESIDENT. The resolution will take that direction 

RECESS. 

Mr. ANTHONY, (at one o’clock and five minutes p.m.) Imovethat 
the Senate take a recess until half-past one o’clock. 

The motion was agreed to; and the Senate was again called to 
order at one o’clock and thirty minutes p. m. 

ORGANIZATION OF THE HOUSE. 

A message was received from the House of Representatives, by 
Hon. EpwWarD McPuErson, its Clerk, as follows: 

Mr. President, I have been directed to inform the Senate that a 
quorum of the House of Representatives has assembled, and that the 
House is now ready to proceed to business. 

The House has passed a resolution directing the appointment of a 
committee, on the part of the House, to join such committee as may 
be appointed on the part of the Senate, to wait on the President of 
the United States, and inform him that a quorum of the two Houses 
has assembled, and that Congress is ready to receive any communi- 
cation he may be pleased to make; and has appointed Mr. Henry L. 
DAWES of Massachusetts, Mr. Roperr 8. HALE of New York, and 
Mr. JAmMEs B. Beck of Kentucky the committee on the part of the 
House. 

PRESIDENT’S ANNUAL MESSAGE. 

Mr. CONKLING. Mr. President, the committee appointed by the 
Senate to apprise the President of the United States of the presence 
of the two Houses, and their readiness to proceed tu business, having 
discharged that duty, have been informed by the President that he 
will presently communicate with the two Houses in writing. 

Mr. O. E. Bancock, the Private Secretary of the President, then 
appeared below the bar and said: Mr. President, I am directed by the 
President of the United States to deliver to the Senate a message in 
writing. 

The VICE-PRESIDENT. The Chair submits to the Senate the 
annual message of the President of the United States; which will be 
read. 

The Chief Clerk, Mr. William J. McDonald, thereupon read the mes- 
sage, as follows: 


To the Senate and House of Representatives: 


Since the convening of Congress one year ago the nation has under- 
gone a prostration in business and industries such as has not been 
witnessed with us for many years. Speculation as to the causes for 
this prostration might be indulged in without profit, because asmany 
theories would be advanced as there would be independent writers— 
those who expressed their own views without borrowing—upon the 
subject. Without indulging in theories as to the cause of this pros- 
tration, therefore, I will call your attention only to the fact, and to 
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some plain questions as to which it wonld seem there should be no 
disagreement. Duringthis prostration two essential elements of pros- 
perity have been most abundant: labor and capital. Both have been 
largely unemployed. Where security has been undoubted, capital has 
been attainable at very moderate rates. Where labor hasbeen wanted, 
it has been found in abundance at cheap rates, compared with what 
—of necessaries and comforts of life—could be purchased with the 
wages demanded. Two great elements of prosperity, therefore, have 
not been denied us. A third might be added: our soil and climate 
are unequaled, within the limits of any contiguous territory under 
one nationality, for its variety of products to feed and clothe a people, 
and in the amount of surplus to spare to feed less favored peoples. 
Therefore, with these facts in view, it seems to me that wise states- 
manship, at this session of Congress, would dictate legislation, ignor- 
ing the past, directing in proper channels these great elements of pros- 
perity to any people. Debt—debt abroad—is the only element that 
‘an, With always a sound currency, enter into our affairs to cause any 
continued depression in the industries and prosperity of our people. 
A great contlict for national existence made necessary, for temporary 
purposes, the raising of large sums of moncy from whatever source 
attainable. It made it necessary, in the wisdom of Congress—and I do 
not doubt their wisdom in the premises regarding the necessity of the 
times—to devise a system of national currency which it proved to be 
impossible to keep on a par with the recognized currency of the civ- 
ilized world. This begot a spirit of speculation involving an extrav- 
agance and luxury not required for the happiness or prosperity of a 
people, and involving, both directly and indirectly, foreign indebt- 
edness. The currency being of fluctuating value, and therefore unsafe 
to hold for legitimate transactions requiring money, became a subject 
of speculation in itself. These two causes, however, have involved us 
in a foreign indebtedness, contracted in good faith by borrower and 
lender, which should be paid in coin, and according to the bond agreed 
upon when the debt was contracted—gold or its equivalent. The good 
faith of the Government cannot be violated toward creditors without 
national disgrace. 

But our commerce should be encouraged; American ship-building 
and carrying capacity increased ; foreign markets sought for products 
of the soil and manufactories, to the end that we may be able to pay 
these debts. Where a new market can be created for the sale of our 
products, either of the soil, the mine, or the manufactory, a new means 
is discovered of utilizing our idle capital and labor to the advantage of 
the whole people. But, in my judgment, the first step toward accom- 
plishing this object is to secure a currency of fixed, stable value; a 
currency good wherever civilization reigns; one which, if it becomes 
superabundant with one people, will find a market with some other; 
a currency which has as its basis the labor necessary to produce it, 
which will give to it its value. Gold and silver are now the recog- 
nized medium of exchange the civilized world over; and to this we 
should return with the least practicable delay. In view of the pledges 
of the American Congress when our present legal-tender system was 
adopted, and debt contracted, there should he no delay—certainly no 
unnecessary delay—in fixing by legislation a method by which we 
will return to specie. To the accomplishment of this end I invite 
yourspecial attention. I believe firmly that there can be no pros- 
perous and permanent revival of business and industries until a policy 
is adopted, with legislation to carry it out, looking to a return toa 
specie basis. It is easy to conceive that the debtor and speculative 
classes may think it of value to them to make so-called money abun- 
dant until they can throw a portion of their burdens upon others. But 
even these, 1 believe, would be disappointed in the result if a course 
should be pursued which will keep in doubt the value of the legal- 
tender medium of exchange. A revival of productive industry is 
needed by all classes—by none more than the holders of property, of 
whatever sort, with debts to liquidate from realization upon its sale. 
But admitting that these two classes of citizens are to be benefited by 
expansion, would it be honest to give it? Would not the general loss 
be too great to justify such relief?) Would it not be just as honest and 
prudent to authorize each debtor to issue his own legal-tenders to the 
extent of his liabilities? Than to dothis would it not be safer, for fear 
of overissues by unscrupulous creditors, to say that all debt-obliga- 
tions are obliterated in the United States, and now we commence 
anew, each possessing all he has at the time free from incumbrance ? 
These proportions are too absurd to be entertained for a moment by 
thinking or honest people. Yet every delay in preparation for final 
resumption partakes of this dishonesty, and is only less in degree as 
the hope is held out that a convenient season will at last arrive for 
the good work of redeeming our pledges tocommence. It will never 
come, in my opinion, except by positive action by Congress, or by 
national disasters which will destroy, fora time at least, the credit 
of the individual and the State at large. A sound currency might be 
reached by total bankruptcy and discredit of the integrity of the 
nation and of individuals. I believe it is in the power of Congress, 
at this session, to devise such legislation as will renew confidence, 
revive all the industries, start us on a career of prosperity to last 
for many years, and to save the credit of the nation and of the people. 
Steps toward the return to a specie basis are the great requisites to 
this devoutly to be sought for end. There are others which I may 
touch upon hereafter. 

A nation dealing in acurrency below that of specie in value labors 
under two great disadvantages: First, having no use for the world’s 
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acknowledged medium of exchange, gold and silver, these are driven 
out of the country, because there is no need for the'r use ; second, the 
medium of exchange in use being of a fluctuating value—for after 
all it is only worth just what it will purchase of gold and silver; 
metals having an intrinsic value just in proportion to the honest labor 
it takes to produce them—a larger margin must be allowed for profit 
by the manufacturer and producer. It is months from the date of 
production to the date of realization. Interest upon capital must be 
charged, and risk of fluctuation in the value of that which is to be 
received in payment added. Hence high prices, acting as a pretec- 
tion to the foreign producer, who receives nothing in exchange for the 
products of his skill and labor except a currency good at a stable 
value the world over. 

It seems to me that nothing is clearer than that the greater part of 
the burden of existing prostration, for the want of a sound financial 
system, falls upon the workingman, who must, after all, produce the 
wealth, and the salaried man who superintends and conducts busi- 
ness. The burden falls upon them in two ways: by the deprivation 
of employment, and by the decreased purchasing power of their sal- 
aries. lt is the duty of Congress to devise the method of correcting 
the evils which are acknowledged to exist, and not mine. But I will 
venture tosuggest two or three things which seem to me as absolutely 
necessary to a return to specic payments, the first great requisite in 
a return to prosperity. The legal-tender clause to the law authoriz- 
ing the issue of currency by the National Government should be re- 
pealed, to take effeet as to all contracts entered into after a day tixed 
in the repealing act; not to apply, however, to payments of salaries 
by Government or for other expenditures now provided by law to be 
paid in currency in the interval pending between repeal and final 
resumption. Provision should be made by which the Secretary of the 
Treasury can obtain gold as it may become necessary from time to 
time from the date when specie redemption commences. To this 
might and should be added a revenue sufliciently in excess of expenses 
to insure an accumulation of gold in the Treasury to sustain perma- 
nent redemption. 

I commend this subject to your careful consideration, believing 
that a favorable solution is attainable, and, if reached by this Con- 
gress, that the present and future generations will ever gratefully 
remember it as their deliverer from a thralldom of evil and disgrace. 

With resumption, free banking may be authorized with safety, 
giving the same full protection to bill-holders which they have under 
existing laws. Indeed, I would regard free banking as essential. It 
would give proper elasticity to the currency. As more currency 
should be required for tho transaction of legitimate business new 
banks would be started, and in turn banks would wind up their busi- 
ness when it was found that there was a superabundance of currency. 
The experience and judgment of the people can best decide just how 
much currency is required for the transaction of the business of the 
country. It is unsaie to leave the settlement of this question to Con- 
gress, the Secretary of the Treasury, or the Executive. Congress 
should make the regulation under which banks may exist, but should 
not make banking a monopoly by limiting the amount of redeemable 
paper currency that shall be authorized. Such importance do I at- 
tach to this subject, and so earnestly do I commend it to your atten- 
tion, that I give it prominence by introducing it at the beginning of 
this message. 

During the past year nothing has occurred to disturb the general 
friendly and cordial relations of the United States with other powers. 

The correspondence submitted herewith between this Government 
and its diplomatic representatives, as also with the representatives 
of other countries, shows a satisfactory condition of all questions be- 
tween the United States and the most of those countries, and, with 
few exceptions, to which reference is hereafter made, the absence of 
any points of difference to be adjusted. 

The notice directed by the resolution of Congressof June 17, 1874, 
to be given to terminate the convention of July 17, 1358, between 
the United States and Belgium, has been given, and the treaty will 
accordingly terminate on the Ist day of July, 1875. This convention 
secured to certain Belgian vessels entering the ports of the United 
States exceptional privileges which are not accorded to our own ves- 
sels. Other features of the convention have proved satisfactory, and 
have tended to the cultivation of mutually beneficial commercial in- 
tercourse and friendly relations between the two countries, I hope 
that negotiations which have been invited will result in the celebra- 
tion of another treaty which may tend to the interests of both coun- 
tries. 

Our relations with China continue to be friendly. During the past 
year the fear of hostiiities between China and Japan, growing out of 
the landing of an armed force upon the island of Formosa by the 
latter, has occasioned uneasiness. It is earnestly hoped, however, 
that the difficulties arising from this cause will be adjusted, and that 
the advance of civilization in these empires may not be retarded by 
a state of war. In consequence of the part taken by certain citizens 
of the United States in this expedition, our representatives in those 
countries have been instructed to impress upon the governments of 
China and Japan the firm intention of this country to maintain strict 
neutrality in the event of hostilities, and to carefully prevent any in- 
fraction of law on the part of our citizens. 

In connection with this subject I call the attention of Congress to 
a generally conceded fact, that the great proportion of the Chinese 
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mmigrants who come to our shores do not come voluntarily, to make 
their homes with us and their labor productive of general prosperity, 
but come under contracts with head-men, whoown them almost abso- 
lutely. In a worse form does this apply to Chinese women. Hardly 
a perceptible percentage of them perform any honorable labor, but 
they are brought for shameful purposes, to the disgrace of the com- 
munities where settled and to the great demoralization of the youth 
of those localities. If this evil practice can be legislated against, 
it will be my pleasure as well as duty to enforce any regulation to 
secure so desirable an end. 

It is hoped that negotiations between the government of Japan 
and the treaty powers, looking to the further opening of the empire 
and to the removal of various restrictions upon trade and travel, may 
soon produce the results desired, which cannot fail to inure to the 
benefit of all the parties. Having on previous occasions submitted 
to the consideration of Congress the propriety of the release of the 
Japanese government from the further payment of the indemnity 
under the convention of October 22, 1864, and as no action had been 
taken thereon, it became my duty to regard the obligations of the 
convention as in force, and as the other powers interested had 
received their portion of the indemnity in full, the minister of the 
United States in Japan has, in behalf of this Government, received 
the remainder of the amount due to the United States under the con- 
vention of Simonoseki. I submit the propriety of applying the in- 
come of a part, if not of the whole, of this fand to the education in 
the Japanese language of a number of young men, to be under obli- 
gations to serve the Government, for a specified time, as interpreters 
at the legation and the consulates in Japan. A limited numberof Jap- 
anese youths might at the same time be educated in ourown vernacular; 
andimutual benetits would result to both governments. The importance 
of having ourown citizens competent and familiar with the language 
of Japan, to act as interpreters and in other capacities connected with 
the legation and the consulates in that country, cannot readily be 
overestimated. 

The amount awarded to the government of Great Britain by the 
mixed commission organized under the provisions of the treaty of 
Washington, in settlement of the claims of British subjects arising 
from acts committed between April 13, 1861, and April 9, Ls65, 
became payable, under the terms of the treaty, within the past year, 
and was paid upon the 2ist day of September, 1874. In this 
connection I renew my recommendation, made at the opening of 
the last session of Congress, that a special court be created, to 
hear and determine all claims of aliens against the United 
States arising from acts committed against their persons or prop- 
erty during the insurrection. It appears equitable that oppor- 
tunity should be offered to citizens of other states to present their 
claims, as well as to those British subjects whose claims were not 
admissible under the late commission, to the early decision of some 
competent tribunal. To this end I recommend the necessary legisla- 
tion to organize a court to dispose of all claims of aliens of the 
nature referred to in an equitable and satisfactory manner, and to 
relieve Congress and the Departments from the consideration of 
these questions. , 

The legislation necessary to extend to the colony of Newfoundland 
certain articles of the treaty of Washington of the 8th day of May, 
Ic71, having been had, a protocol to that effect was sigued in behalf 
of the United States and of Great Britain on the 28th day of May 
last, and was duly proclaimed on the following day. A copy of the 
proclamation is submitted herewith. 

Acopy of the report of the commissioner appointed under the act 
of March 19, 1872, for surveying and marking the boundary between 
the United States and the British possessions from the Lake of the 
Woods to the summit of the Rocky Mountains, is herewith trans- 
mitted. Iam happy to announce that the field-work of the commis- 
sion has been completed, and the entire line from the northwest cor- 
ner of the Lake of the Woods to the summit of the Rocky Mountains 
has been run and marked upon the surface of the earth. It is be- 
lieved that the amount remaining unexpended of the appropriation 
made at the last session of Congress will be sufficient to complete the 
ofiice-work. I recommend that the authority of Congress be given 
to the use of the unexpended balance of the appropriation to the 
completion of the work of the commission in making its report and 
preparing the necessary maps. 

The court known as the court of commissioners of Alabama claims, 
created by an act of Congress of the last session, has organized and 
commenced its work, and it is to be hoped that the claims admissible 
under the provisions of the act may be speedily ascertained and paid. 

It has been deemed advisable to exercise the discretion conferred 
upon the Executive at the last session, by accepting the conditions 
required by the government of Turkey for the privilege of allowing 
citizens of the United States to hold real estate in the former country 
and by assenting to a certain change in the jurisdiction of courts in 
the latter. A copy of the proclamation upon these subjects is here- 

with communicated. 

There has been no material change in our relations with the inde- 
pendent states of this hemisphere which were formerly under the 
dominion of Spain, Marauding on the frontiers between Mexico and 
Texas still frequently takes place, despite the vigilance of the civil 

and military anthorities in that quarter. The difficulty of checking 
such trespasses along the course of a river of such length as the Rio 
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Grande, and so often fordable, is obvious. It is hoped that the 
efforts of this Government will be seconded by those of Mexico to 
the effectual suppression of these acts of wrong. 

l’rom a report upon the condition of the business before the Amer- 
ican and Mexican joint claims commission, made by the agent on the 
part of the United States, and dated October 28, 1874, it appears that 
of the 1,017 claims filed on the part of citizens of the United States 
453 had been finally decided and 75 were in the hands of the umpire, 
leaving 462 to be disposed of ; and of the 998 claims filed against the 
United States 726 had been finally decided, one was before the umpire, 
and 271 remained to be disposed of. Since the date of such report 
other claims have been disposed of, reducing somewhat the number 
still pending, and others have been passed upon by the arbitrators. 
It has become apparent, in view of these figures and of the fact that 
the work devolving on the umpire is particularly laborious, that the 
commission would be unable to dispose of the entire nuinber of claims 
pending prior to the Ist day of February, 1275, the date fixed for its 
expiration. Negotiations are pending looking to the securing of the 
results of the decisions which have been reached and to a further ex- 
tension of the commission for a limited time, which it is confidently 
hoped will suflice to bring all the business now before it to a final 
close, 

The strife in the Argentine Republic is to be deplored, both on 
account of the parties thereto and from the probable effects on the 
interests of those engaged in the trade to that quarter, of whom the 
United States are among the principal. As yet,so far as I am aware, 
there has been no violation of our neutrality rights, which, as well as 
our duties in that respect, it shall be my endeavor to maintain and 
observe. 

It is with regret I announce that no further payment has been 
received from the government of Venezuela on account of awards in 
favor of citizens of the United States. Hopes have been entertained 
thatif that republic could escape both foreign and civil war for a few 
years, its great natural resources would enable it to honor its obliga- 
tions. Though it is now understood to be at peace with other coun- 
tries, @ serious insurrection is reported to be in progress in an impor- 
tant region of that republic. This may be taken advantage of as 
another reason todelay the payment of the dues of our citizens. 

The deplorable strife in Cuba continues without any marked change 
in the relative advantages of the contending forces. The insurrec- 
tion continues, but Spain has gained no superiority. Six years of 
strife give to the insurrection a significance which cannot be denied. 
Its duration and the tenacity of its adherence, together with the ab- 
sence of manifested power of suppression on the part of Spain, cannot 
be controverted, and may make some positive steps on the part of other 
powers a matter of self-necessity. I had contidently hoped at this 
time to be able to announce the arrangement of some of the important 
questions between this Government and that of Spain, but the nego- 
tiations have been protracted. The unhappy intestine dissensions of 
Spain command our profound sympathy, and must be accepted as 
perhaps a cause of some delay. Anearly settlement, in part at least, 
of the questions between the Governments is hoped. In the mean 
time, awaiting the results of immediately-pending negotiations, I 
defer a further and fuller communication on the subject of the rela- 
tions of this country and Spain. 

I have again to call the attention of Congress to the unsatisfactory 
condition of the existing laws with reference to expatriation and the 
election of nationality. Formerly, amid conflicting opinions and de- 
cisions, it was difficult to exactly determine how far the doctrine of 
perpetual allegiance was applicable to citizens of the United States. 
Congress, by the act of the 27th of July, 1868, asserted the abstract 
right of expatriation as a fundamental principle of this Government. 
Notwithstanding such assertion, and the necessity of frequent appli- 
cation of the principle, no legislation has been had defining what acts 
or formalities shall work expatriation, or when a citizen shall be 
deemed to have renounced or to have lost his citizenship. The im- 
portance of such definition is obvious. The representatives of the 
United States in foreign countries are continually called upon to lend 
their aid and the protection of the United States to persons concerning 
the good faith or the reality of whose citizenship there is at least 
great question. In some cases the provisions of the treaties furnish 
some guide; in others it seems left to the person claiming the benefits 
of citizenship, while living in a foreign country, contributing in no 
manner to the performance of the duties of a citizen of the United 
States, and without intention at any time to return and undertake 
those duties, to use the claims to citizenship of the United States 
simply as a shield from the performance of the obligations of a citizen 
elsewhere, 

The status of children born of American parents residing in a foreign 
country, of American women who have married aliens, of American 
citizens residing abroad wheresuch question isnot regulated by treaty, 
are all sources of frequent difficulty and discussion. Legislation on 
these and similar questions, and particularly defining when and under 
what circumstances expatriation can be accomplished or is to be pre- 
sumed, is especially needed. In this connection I earnestly call the 
attention of Congress to the difliculties arising from fraudulent natu- 
ralization. The United States, wisely, freely, and liberally offers its 
citizenship to all who may come in good faith to reside within its 
limits on their complying with certain prescribed reasonable and 
simple formalities and conditions. Among the highest duties of the 
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Government is that to afford firm, efficient, and equal protection to all 
its citizens, whether native-born or naturalized. Care should be taken 
that a right carrying with it such support from the Government 
should not be fraudulently obtained, and should be bestowed only 
upon full proof of a compliance with the law; and yet frequent in- 
stances are brought to the attention of the Government of illegal and 
fraudulent naturalization and of the unauthorized use of certificates 
thus improperly obtained. In some cases the fraudulent character of 
the naturalization has appeared upon the face of the certificate itself ; 
in others, examination discloses that the holder had not complied with 
the law; and in others, certificates have been obtained where the 
persons holdiag them not only were not entitled to be naturalized, 
but had not even been within the United States at the time of the 
pretended naturalization. Instances of each of these classes of fraud 
are discovered at our legations, where the certificates of naturaliza- 
tion are presented either for the purpose of obtaining passports or 
in demanding the protection of the legation. When the fraud is 
apparent on the face of such certificates, they are taken up by the 
representatives of the Government and forwarded to the Department 
of State. But even then the record of the court in which the fraud- 
ulent naturalization occurred remains, and duplicate certificates are 
readily obtainable. Upon the presentation of these for the issue of 
passports, or in demanding protection of the Government, the fraud 
sometimes escapes notice, and such certificates are not infrequently 
used in transactions of business to the deception and injury of inno- 
cent parties. Without placing any additional obstacles in the way 
of the obtainment of citizenship by the worthy and well-intentioned 
foreigner who comes in good faith to cast his lot with ours, I earnestly 
recommend further legislation to punish fraudulent naturalization, 
and to secure the ready cancellation of the record of every naturali- 
zation made in fraud. 

Since iny last annual message the exchange has been made of the 
ratification of treaties of extradition with Belgium, Ecuador, Peru, 
and Salvador; also of a treaty of commerce and navigation with 
Peru, and one of commerce and consular privileges with Salvador; 
all of which have been duly proclaimed, as has also a declaration 
with Russia with reference to trade-marks. 

The report of the Secretary of the Treasury, which by law is made 
directly to Congress and forms no part of this message, will show 
the receipts and expenditures of the Government for the last fiscal 
year, the amount received from each source of revenue, and the 
amount paid out for each of the departmentsof Government. It will 
he observed from this report that the amount of receipts over expend- 
itures has been but $2,344,882.30 for the fiscal year ending June 
30, 1874, and that for the current fiscal year the estimated receipts 
over expenditures will not much exceed nine millions of dollars. In 
view of the large national debt existing and the obligation to add 
1 per cent. per annum to the sinking fund—a sum amounting now 
to over $34,000,000 per annum—I submit whether revenues should 
not be increased or expenditures diminished to reach this amount 
of surplus. Not to provide for the sinking fund is a partial failure 
to comply with the contracts and obligations of the Government. 

At the last session of Congress a very considerable reduction was 
made in rates of taxation and in the number of articles submitted 
to taxation. The question may well be asked whether or not, in 
some instances, unwisely. In connection with this subject, too, I ven- 
ture the opinion that the means of collecting the revenue, especially 
from imports, have been so embarrassed by legislation, as to make it 
questionable whether or not large amounts are not lost by failure 
to collect, to the direct loss of the Treasury, and to the prejudice of 
the interests of honest importers and tax-payers. 

The Secretary of the Treasury, in his report, favors legislation 
looking to an early return to specie payments, thus supporting views 
previously expressed in this message. He also recommends economy 
in appropriations; calls attention to the loss of revenue from repeal- 
ing the tax on tea and coffee, without benefit to the consumer; rec- 
ommends an increase of ten cents a gallon on whisky; and further, 
that no modification be made in the banking and currency bill passed 
at the last session of Congress, unless modification should become 
necessary by reason of the adoption of measures for returning to 
specie payments. In these recommendations I cordially join. I 
would suggest to Congress the propriety of readjusting the tariff so 
as to increase the revenue and at the same time decrease the number 
of articles upon which duties are levied. Those articles which enter 
into our manufactures, and are not produced at home, it seems to me 
should be entered free. Those articles of manufacture which we 
produce a constituent part of, but do not produce the whole, that 
part which we do not produce should enter free also. Iwill instance 
fine wool, dyes, &c. These articles must: be imported to form a part 
of the manufacture of the higher grades of woolen goods. Chemi- 
cals used as dyes, compounded in medicines, and used in various ways 
in manufactures, come under this class. The introduction free of 
duty of such wools as we do not produce would stimulate the man- 
ufacture of goods requiring the use of those we do produce, and there- 
fore would be a benetit to home production. There are many articles 
entering into “home manufactures” which we do not produce our- 
selves, the tariff upon which increases the cost of producing the man- 
ufactured article. All corrections in this regard are in the direction 
of bringing labor and capital in harmony with each other, and of 
supplying one of the elements of prosperity so much needed. 









The report of the Secretary of War, herewith attached, and form- 


| ing a part of this message, gives all the information concerning the 


operations, wants, and necessities of the Army, and contains many 
suggestions and recommendations which I commend to your special 
attention, 

There is no class of Government employés who are harder worked 
than the Army, officers and men—none who pertorm their tasks more 
cheerfully and efliciently, and under circumstances of greater priva- 
tions and hardships. Legislation is desirable to render more eflicient 
this branch of the public service. All the recommendations of the 
Secretary of War I regard as judicious, and I especially commend to 
your attention the following: The consolidation of Government 
arsenals; the restoration of mileage to officers traveling under or- 
ders; the exemption of money received from the sale of subsistence 
stores from being covered into the Treasury; the use of appropria- 
tions for the purchase of subsistence stores without waiting for the 
beginning of the fiscal year for which the appropriation is made ; for 
additional appropriations for the collection of torpedo material; for 
increased appropriations for the manufacture of arms; for relieving 
the various States from indebtedness for arms charged to them dur- 
ing the rebellion; for dropping ofticers from the rolls of the Army, 
without trial, for the offense of drawing pay more than once for the 
same period; for the discouragement of the plan to pay soldiers by 
checks; and for the establishment of a professorship of rhetoric and 
English literature at West Point. The reasons for these recommend- 
ations are obvious, and are set forth sufticiently in the reports at- 
tached. Ialso recommend that the status of the staff corps of the 
Army be fixed—where this has not already been done—so that pro- 
motions may be made and vacancies filled as they occur, in each grade 
when reduced below the number to be fixed by law. The necessity 
for such legislation is specially felt now in the Pay Department. The 
number of ofiicers in that Department is below the number adequate 
to the performance of the duties required of them by law. 

The efficiency of the Navy has been largely increased during the 
last year. Under the impulse of the foreign complications which 
threatened us at the commencement of the last session of Congress, 
most of our efficient wooden ships were put in condition for imimedi- 
ate service, and the repairs of our iron-clad tleet were pushed with 
the utmost vigor. The result is that most of these are now in an 
effective state, and need only to be manned and put .in commission 
to go at once into service. 

Some of the new sloops authorized by Congress are already in 
commission, and most of the remainder are launched and wait only 
the completion of their machinery to enable them to take their 
places as part of our effective force. Two iron torpedd-ships have 
been completed during the last year, and four of our large double- 
turreted iron-clads are now undergoing repairs. When these are 
finished everything that is useful of our Navy, as now authorized, 
will be in condition for service; and with the advance in the science 
of torpedo warfare the American Navy, comparatively smallas it is, 
will be found at any time powerful for the purposes of a peaceful 
nation. 

Much has also been accomplished during the year in aid of science, 
and to increase the sum of general knowledge, and further the inter 
ests of commerce and civilization. Extensive and much needed 
soundings have been made for hydrographic purposes, and to fix 
the proper routes of ocean telegraphs. Further surveys of the great 
isthmus have been undertaken and completed, and two vessels of the 
Navy are now employed, in conjunction with those of England, France, 
Germany, and Russia, in observations connected with the transit of 
Venus, so useful and interesting to the scientific world. 

The estimates for this branch of the public service do not differ 
materially from those of last year; those for the general support of 
the service being somewhat less, and those for permanent improve- 
ments at the various stations rather larger, than the corresponding 
estimate made a year ago. The regular maintenance and a steady 
increase in the efficiency of this most important arm, in proportion to 
the growth of our maritime intercourse and interests, is recommended 
to the attention of Congress. 

The use of the Navy, in time of peace, might be further utilized by 
a direct authorization of the employment of naval vessels in explora- 
tions and surveys of the supposed navigable waters of other nation- 
alities on this continent; especially the tributaries of the two great 
rivers of South America, the Oronoco and the Amazon. Nothing pre- 
vents, under existing laws, such exploration, except that expenditures 
must be made in such expeditions beyond those usually provided for 
in the appropriations. The field desigr.ated is unquestionably one of 


. interest, and one capable of large development of commercial inter- 


ests advantageous to the peoples reached and to those who may 
establish relations with them. 

Education of the people entitled to exercise the right of franchise 
[I regard essential to general prosperity everywhere, and especially so 
in republics, where birth, education, or previous condition does not 
enter into account in giving suffrage. Next to the public school the 
post-oftice is the great agent of education over our vast territory ; the 
rapidity with which new sections are being settled, thus increasing 
the carrying of mails in a more rapid ratio than the increase of 
receipts, is not alarming. 

The report of the Postmaster-General, herewith attached, shows 
that there was an increase of revenue in his Department in 1473 over 
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the previous year of $1,674,411, and an increase of cost of carrying the 
mails and paying employés of $3,041,45¢.91. The report of the Post- 
master-General gives interesting statistics of his Department, and 
compares them with the corresponding statistics of a year ago, show- 
ing a growth in every branch of the Department. 

A postal convention has been concluded with New Sonth Wales, an 
exchange of postal cards established with Switzerland, and the nego- 
tiations pending for several years past with France have terminated 
in a convention with that country, which went into effect last August. 
An international postal congress was convened in Berne, Switzerland, 
in September last, at which the United States was represented by an 
oflicer of the Post-Office Department of much experience and of quali- 
fication for the position. A convention for the establishment of an 
international postal union was agreed upon and signed by the dele- 
gates of the countries represented, subject to the approval of the 
proper authorities of those countries. 

I respectfully direct your attention to the report of the Postmaster- 
General, and to his suggestions in regard to an equitable adjustment 
of the question of compensation to railroads for carrying the mails. 

Your attention will be drawn to the unsettled condition of affairs 
in some of the Southern States. 

On the 14th of September last the governor of Louisiana called 
upon me, as provided by the Constitution and laws of the United 
States, to aid in suppressing domestic violence in that State. This 
call was made in view of a proclamation issued on that day by D. B. 
Penn, claiming that he was elected lieutenant-governor in 1872, and 
calling upon the militia of the State to arm, assemble, and drive from 
power the usurpers, as he designated the ofticers of the State govern- 
ment. On the next day I issued my proclamation, commanding the 
insurgents to disperse within five days from the date thereof, and 
subsequently learned that on that day they had taken forcible pos- 
session of the State-house. Steps were taken by me to support the 
existing and recognized State government; but before the expiration 
of the tive days the insurrectionary movement was practically aban- 
doned, and the officers of the State government, with some minor 
exceptions, resumed their powers and duties. Considering that the 
present State administration of Louisiana has been the only govern- 
ment in that State for nearly two years, that it has been tacitly 
acknowledged and acquiesced in as such by Congress, and more than 
once expressly recognized by me, I regarded it as my clear duty, 
when legally called upon for that purpose, to prevent its overthrow 
by an armed mob under pretense of fraud and irregularity in the 
clection of 1872. 

I have heretofore called the attention of Congress to this subject, 
stating that on account of the frauds and forgeries committed at said 
election, and because it appears that the returns thereof were never 
legally canvassed, it was impossible to tell thereby who were chosen ; 
but from the best sources of information at my command I have al- 
ways believed that the present State officers received a majority of 
the legal votes actually cast at that election. I repeat what I said in 
my special message of February 23, 1873, that in the event of no 
action by Congress I must continue to recognize the government 
heretofore recognized by me. 

I regret to say that with preparations for the late election de- 
cided indications appeared in some localities in the Southern States 
of a determination, by acts of violence and intimidation, to deprive 
citizens of the freedom of the ballot because of their political opin- 
ions. Bands of men, masked and armed, made their appearance; 
White Leagues and other societies were formed; large quantities of 
arms and ammunition were imported and distributed to these organi- 
zations ; military drills, with menacing demonstrations, were held; 
and, with all these, murders enough were committed to spread terror 
among those whose political action was to be suppressed, if possible, 
by these intolerant and criminal proceedings. In some places colored 
laborers were compelled to vote according to the wishes of their 
employers, under threats of discharge if they acted otherwise ; and 
there are too many instances in which, when these threats were dis- 
regarded, they were remorselessly executed by those who made them. 

lunderstand that the fifteenth amendment to the Constitution was 
made to prevent this and a like state of things, and the act of May 
$1, 1870, with amendments, was passed to enforce its provisions ; 
the object of both being to guarantee to all citizens the right to vote, 
and to protect them in the free enjoyment of that right. Enjoined 
by the Constitution “to take care that the laws be faithfully exe- 
ented,” and convinced by undoubted evidence that violations of said 
act had been committed, and that a widespread and flagrant disre- 
gard of it was contemplated, the proper officers were instructed to 
prosecute the offenders, and troops were stationed at convenient 
points to aid the officers, if necessary, in the performance of their 
oflicial duties. Complaints are made of this interference by Federal 
authority; but if said amendment and act do not provide for such 
interference under the circumstances as above stated, then they are 
without meaning, force, or effect, and the whole scheme of colored 
enfranchisement is worse than mockery and little better than a crime. 
Possibly Congress may find it due to truth and justice to ascertain by 
means of a committee whether the alleged wrongs to colored citizens 
for political purposes are real or the reports thereof were manufac- 
tured for the occasion. 

The whole number of troops in the States of Louisiana, Alabama, 
Georgia, Florida, South Carolina, North Carolina, Kentucky, Ten- 





nessee, Arkansas, Mississippi, Maryland, and Virginia at the time of 
the election were four thousand and eighty-two. This embraces the 
garrisons of all the forts from the Delaware to the Gulf of Mexico. 
Another trouble has arisen in Arkansas. Article 13 of the constitu- 
tion of that State (which was adopted in 1868, and upon the approval 


of which by Congress the State was restored to representation as one 
of the States of the Union) provides in effect that before any amend- 


ments proposed to this constitution shall become a part thereof, they 
shall be passed by two successive assemblies, and then submitted to 
and ratified by a majority of the electors of the State voting thereon. 
On the 11th of May, 1874, the governor convened an extra session of 
the General Assembly of the State, which on the 18th of the same 
month passed an act providing for a convention to frame a new con- 
stitution. Pursuant to this act, and at an election held on the 30th of 


June, 1874, the convention was approved, and delegates were chosen 
thereto, who assembled on the 14th of last July and framed a new con- 
stitution, the schedule of which provided for the election of an entire 


new set of State officers in a manner contrary to the then existing 


election laws of the State. On the 13th of October, 1874, this consti- 


tution, as therein provided, was submitted to the people for their ap- 


proval or rejection, and according to the election returns was approved 


by a large majority of those qualified to vote thereon, and at the same 


election persons were chosen to fill all the State, county, and township 
oftices. The governor elected in 1872 for the term of four years turned 
over his office to the governor chosen under the new constitution ; 


whereupon the lieutenant-governor, also elected in 1872 for the term 


of four years, claiming to act as governor and alleging that said pro- 


ceedings by which the new constitution was made and a new set of 
officers elected were unconstitutional, illegal, and void, called upon 
me, as provided in section 4, article 4, of the Constitution, to protect the 
State against domestic violence. As Congress is now investigating 
the political affairs of Arkansas, I have declined to interfere. 

The whole subject of executive interference with the affairs of a 
State is repugnant to public opinion, to the feeling of those who 
from their official capacity must be used in such interposition, and 
to him or those who must direct. Unless most clearly on the side of 
law, such interference becomes a crime; with the law to support it, 
it is condemned without a hearing. I desire, therefore, that all 
necessity for executive direction in local affairs may become unneces- 
sary and obsolete. I invite the attention, not of Congress, but of the 
people of the United States, to the canses and effects of these un- 
happy questions. Is there not a disposition on one side to magnify 
wrongs and outrages, and on the other side to belittle them or justify 
them? If public opinion could be directed to a correct survey of 
what is, and to rebuking wrong and aiding the proper authorities in 
punishing it, a better state of feeling would be inculeated, and the 
sooner we would have that peace which would leave the States free 
indeed to regulate their own domestic affairs. I believe on the part 
of our citizens of the Southern States—the better part of them— 
there is a disposition to be law-abiding, and to do no violence either 
to individuals or to the laws existing. But do they do right in ignor- 
ing the existence of violence and bloodshed in resistance to consti- 
tuted authority? I sympathize with their prostrate condition, and 
would do all in my power to relieve them—acknowledging that in 
some instances they have had most trying governments to live under, 
and very oppressive ones in the way of taxation for nominal improve- 
ments not giving benefits equal to the hardships imposed—but can 
they proclaim themselves entirely irresponsible for this condition? 
They cannot. Violence has been rampant in some localities, and has 
either been justified or denied by those who could have prevented it. 
The theory is even raised that there is to be no further interference on 
the part of the General Government to protect citizens within aState 
where the State authorities fail to give protection. This is a great 
mistake. While I remain Executive, all the laws of Congress and 
the provisions of the Constitution, including the recent amend- 
ments added thereto, will be enforced with rigor; but with regret 
that they should have added one jot or tittle to executive duties or 
powers. Letthere be fairness in the discussion of southern questions, 
the advocates of both, or all political parties, giving honest, truthful 
reports of occurrences, condemning the wrong and upholding the 
right, and soon all will be well. Under existing conditions the negro 
votes the Republican ticket, because he knows his friends are of that 
party. Many a good citizen votes the opposite, not because he agrees 
with the great principles of State which separate parties, but betause, 
generally, he is opposed to negro rule. This is a most delusive cry. 
Treat the negro as a citizen and a voter—as he is and must remain— 
and soon parties will be divided, not on the color line, but on princi- 
ple. Then we shall have no complaint of sectional interference. 

The report of the Attorney-General contains valuable recommenda- 
tions relating to the administration of justice in the courts of the 
United States, to which I invite your attention. 

I respectfully suggest to Congress the propriety of increasing the 
number of judicial districts in the United States to eleven, the present 
number being nine, and the creation of two additional ‘judgeships. 
The territory to be traversed by the circuit judges is so great, and 
the business of the courts so steadily increasing, that it is growing 
more and more impossible for them to keep up with the business re- 
quiring their attention. Whether this would involve the necessity of 
adding two more justices of the Supreme Court to the present num- 
ber I submit to the judgment of Congress. 
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The attention of Congress is invited to the report of the Secretary 
of the Interior and to the legislation asked for by him. The domes- 
tic interests of the people are more intimately connected with this 
Department than with either of the other Departments of the Govern- 
ment. Itsduties have been added to from time to time, until they have 
become so onerous that without the most perfect system and order it 
will be impossible for the Secretary of the Interior to keep trace of 
all official transactions having his sanction and done in his name, 
and for which he is held personally responsible. 

The policy adopted for the management of Indian affairs, known 
as the peace policy, has been adhered to with most beneficial results. 
It is confidently hoped that a few years more will relieve our front- 
iers from danger of Indian depredations. 

I commend the recommendation of the Secretary for the extension 
of the homestead laws to the Indians and for some sort of territorial 
government forthe Indian Territory. A great majority of the Indians 
occupying this Territory are believed yet to be incapable of main- 
taining their rights against the more civilized and enlightened white 
man. Any territorial form of government given them, therefore, 
should protect them in their homes and property for a period of at 
least twenty years, and before its final adoption should be ratified 
by « majority of those affected. 

The report of the Secretary of the Interior, herewith attached, 
gives much interesting statistical information, which I abstain from 
giving an abstract of, but refer you to the report itself. 

The act of Congress providing the oath which pensioners must 
subscribe to before drawing their pensions cuts off from this bounty 
a few survivors of the war of 1812 residing in the Southern States. 
I recommend the restoration of this bounty to all such. The number 
of persons whose names would thus be restored to the list of pen- 
sioners is not large. They are all old persons, who could have taken 
no part in the rebellion, and the services for which they were awarded 
pensions were in defense of the whole country. 

The report of the Commissioner of Agriculture, herewith, contains 
suggestions of much interest to the general public, and refers to the 
approaching centennial and the part his Department is ready to 
takein it. I feel that the nation at large is interested in having this 
exposition a success, and commend to Congress such action as will 
secure a greater general interest in it. Already many foreign nations 
have signified their intention to be represented at it, and it may be 
expected that every civilized nation wili be represented. 

The rules adopted to improve the civil service of the Government 
have been adhered to as closely as has been practicable with the op- 
position with which they meet. The effect, I believe, has been bene- 
ficial on the whole, and has tended to the elevation of the service. 
But it is impracticable to maintain them without direct and positive 
support of Congress. Generally the support which this reform re- 
ceives is from those who give it their support only to find fault when 
the rules are apparently departed from. Removals from office with- 
out preferring charges against parties removed are frequently cited 
as departures from the rules adopted, and the retention of those 
against whom charges are made by irresponsible persons, and with- 
out good grounds, is also often condemned as a violation of them. 
Under these circumstances, therefore, I announce that if Congress 
adjourns without positive legislation on the subject of “civil-service 
reform” I will regard such action as a disapproval of the system, and 
will abandon it except so far as to require examinations for certain 
appointees to determine their fitness. Competitive examinations will 
be abandoned. 

The gentlemen who have given their services, without compensa- 
tion, as members of the board to devise rules and regulations for the 
government of the civil service of the country, have shown much 
zeal and earnestness in their work, and to them as well as to myself 
it will be a source of mortification if it is to be thrown away. But I 
repeat that it is impossible to carry this system to a successful issue 
without general approvaland assistance, and positive law to sup- 
port it. 

I have stated that three elements of prosperity to the nation, capi- 
tal, labor, skilled and unskilled, and products of the soil, still remain 
with us. To direct the employment of these is a problem deserving 
the most serious attention of Congress. If employment can be given 
to all the labor offering itself, prosperity necessarily follows. Ihave 
expressed the opinion, and repeat it, that the first requisite to the 
accomplishment of this end is the substitution of a sound currency 
in place of one of a fluctuating value. This secured, there are many 
interests that might be fostered to the great profit of both labor and 
capital. How to induce capital to employ laboris the question. The 
subject of cheap transportation has occupied the attention of Con- 
gress. Much new light on this question will without doubt be given 
by the committee appointed by the lest Congress to investigate and 
report upon this subject. 

A revival of ship-building, and particularly of iron-steamship build- 
ing, is of vast importance to our national prosperity. The United 
States is now paying over $100,000,000 per annum for freights and 
passage on foreign ships—to be carried abroad and expended in the 
employment and support of other peoples—beyond a fair percent- 
age of what should go to foreign vessels, estimating onthe tonnage and 
travel of each, respectively. It is to be regretted that this disparity 
in the carrying trade exists, and to correct it L would be willing to see 
a great departure from the usual course of Government in supporting 


Less Chesapeake and Ohid Canal bonds 
And Washington and Alexandria Railroad bonds 


In the hands of the commissioners of the sinking fund 


Leaving actual debt, less said assets 
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what might usually be termed private enterprise. I would not suggest 
as aremedy direct subsidy to American steamship lines, but L would 
suggest the direct offer of ample compensation for carrying the mail 
between Atlantic sea-board cities and the Continent on American- 
owned and American-builf steamers, and would extend this liberality 
to vessels carrying the mails to South American states and to Central 
America and Mexico; and would pursue the same policy from our Pacitic 
sea-ports to foreign sea-ports on the Pacific. It might be demanded 
that vessels built forthis service should come up toa standard fixed by 
legislation in tonnage, speed, and all other qualities looking to the 
possibility of Government requiring them at some time for war pu 

poses. The right alsoof taking possession of them in such emergency 
should be guarded. 


tle 
; 


loffer these suggestions believing them worthy of consideration in 


all seriousness, affecting all sections and all interests alike. If any- 
thing better can be done to direct the country into a course of gen 
eral prosperity, no one will be more ready than I to second the 
plan. 


Forwarded herewith will be found the report of the commissioners 


appointed under an act of Congress approved June 20, 1874, to wind 
up the affairs of the District government. It will be seen from the 
report that the net debt of the District of Columbia, less securities 
on hand and available, is: 


Bonded debt issued prior to July 1, 1874 $8, 883, 940 43 


3.65 bonds, act of Congress June 20, Ls74 ‘ 2, ORR, 168 73 
Certificates of the board of audit 


Sania alescs star ka ce acct igi inlet: UNG ae 


15, 742, 667 61 


Less special-improvement assessments (chargeable to 


private property) in excess of any demand against 

Ie a a eh en ean ene eens $1, 614, 054 37 
75. 000 00 
59, 000° 00 


748, 054 37 


_ 


Sebecceocecvesséestecadues eee «2-13, 994,613 24 


In addition to this there are claims preferred against the govern 


ment of the District amounting in the estimated aggregate reported 
by the board of audit to $3,147,727.48, of which the greater part will 
probably be rejected. This sum ean with no more propriety be in 
cluded in the debt account of the District government than can the 
thousands of claims against the General Government be included as 
a portion of the national debt. But the aggregate sum thus stated 
includes something more than the funded debt chargeable exclusively 


to the District of Columbia. The act of Congress of June 20, 1874, 


contemplates an apportionment between the United States Govern- 


ment and the District of Columbia, in respect of the payment of the 
principal and interest of the 3.65 bonds. Therefore, in computing 
with precision the bonded debt of the District, the aggregate sums 
above stated as respects 3.65 bonds now issued, the outstanding cer- 
tificates of the board of audit, and the unadjusted claims pending be- 
fore that board should be reduced to the extent of the amount to be 
apportioned to the United States Government in the manner indicated 
in the act of Congress of June 20, 1874. 

I especially invite your attention to the recommendations of the 
commissioners of the sinking fund relative to the ambiguity of the 
act of June 20, 1874, the interest on the District bonds, and the con- 
solidation of the indebtedness of the District. 

I feel much indebted to the gentlemen who consented to leave 
their private affairs and come from a distance to attend to the busi- 
ness of this District, and for the able and satisfactory manner in 
which it has been conducted. Iamsure their services will be equally 
appreciated by the entire country. 

It will be seen from the accompanying full report of the board of 
health that the sanitary condition of the District is very satisfac- 
tory. ‘ 

In my opinion the District of Columbia should be regarded as the 
grounds of the national capital, in which the entire people are 
interested. Ido not allude to this to urge generous appropriations 
to the District, but to draw the attention of Congress, in framing a 
law for the government of the District, to the magnificent scale on 
which the city was planned by the founders of the Government; the 
manner in which, for ornamental purposes, the reservations, streets, 
and avenues were laid out, and the proportion of the property actu- 
ally possessed by the General Government. I think the proportion 
of the expenses of the government and improvements to be borne by 
the General Government, the cities of Washington and Georgetown, 
and the county should be carefully and equitably defined. 

In accordance with section 3, act approved June 23, 1874, I ap- 
pointed a board to make a survey of the mouth of the Mississippi 
River, with a view to determine the best method of obtaining and 
maintaining a depth of water suflicient for the purposes of com- 
merce, &e.; and in accordance with an act entitled “ An act to pro- 
vide for the appointment of a commission of engineers to investigate 
and report a permanent plan for the reclamation of the alluvial basin 
of the Mississippi River subject to inundation,” I appointed a com- 
mission of engineers. Neither board has yet completed its labors. 
When their reports are received, they will be forwarded to Congress 
without delay. 

U. S. GRANT. 

EXECUTIVE MANSION, December 7, 1874. 
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BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A PROCLAMATION, 


Whereas, pursuant to the second section of the act of Congress ap- 
proved the 23d of March last, entitled “An act to authorize the 
President to accept for citizens of the United States the jurisdiction 
of certain tribunals in the Ottoman dominions and Egypt, estab- 
lished or to be established under the authority of the Sublime Porte 
and of the government of Egypt,” the President is authorized, for 
the benefit of American citizens residing in the Turkish dominions, 
to accept the recent law of the Ottoman Porte ceding the right of 
foreigners possessing immovable property in said dominions. 

And whereas, pursuant to the authority thus in me vested, I have 
authorized George H. Boker, accredited as minister-resident of the 
United States to the Ottoman Porte, to sign, on behalf of this Gov- 
ernment, the protocol accepting the law aforesaid of the said Otto- 
man Porte, which protocol and law are, word for word, as follows: 


{ Translation. } 

The United States of America and His Majesty the Sultan being desirous to 
establish by a special act the agreement entered upon between them regarding 
the admission of American citizens to the right of holding real estate granted to 
foreigners by the law promulgated on the 7th of Sepher, 1284, (January Leth, 1867,) 
have authorized : 

The President of the United States of America, George H. Boker, minister-resi 
dent of the United States of America near the Sublime Porte, and 

Hlis Imperial Majesty the Sultan, His Exeellency A. Aarifi Pasha, his minister 
of foreign affairs, to sign the protocol which follows: 

Protocol. 

The law granting foreigners the right of holding real estate does not interfere 
with the immunities specified by the treaties, and which will continue to protect 
the person and the movable property of foreigners who may become owners of real 
estate. 

As the exercise of this right of possessing real property may induce foreigners 
to establish themselves in larger numbers in the Ottoman empire, the imperial gov- 
ernment thinks it proper to anticipate and to prevent the difficulties to which the ap- 
plication of this law may give rise in certain localities. Such is the object of the 
arrangements which follow. 

The domicile of any person residing upon the Ottoman soil being inviolable, 
and as no one can enter it without the consent of the owner, except by virtue of 
orders emanating from competent authority, and with the assistance of the magis- 
trate or functionary invested with the necessary powers, the residence of foreign- 
ers is inviolable on the same principle, in conformity with the treaties, and the 
agents of the public force cannot enter it without the assistance of the consul or of 
the delegate of the consul of the power on which the foreigner depends. 

By residence we understand the house of inhabitation and its dependencies ;: that 
is to say, the out-houses, courts, gardens, and neighboring inclosures, to the exclu- 
sion of all other parts of the property 

In the localities distant by less than a nine hours’ journey from the consular resi- 
dence the agents of a public force cannot enter the residence of a foreigner without 
the assistance of a consul, as was before said. 

On his part the consul is bound to give his immediate assistance to the local 
authority, so as not to let six hours clapse between the moment at which he may 
be informed and the moment of his departure, or the departure of his delegate, so 
that the action of the authorities may never be suspended more than twenty-four 
hours. 

In the localities distant by nine hours or more than nine hours of travel from the 
residence of the consular agent, the agents of the public force may, on the request 
of the local authority, and with the assistance of three members of the council of 
the elders of the commune, enter into the residence of a foreigner, without being 
assisted by the consular agent, but only in case of urgency, and for the search and 
the proof of the crime of murder, of attempt at murder, of incendiarism, of armed 
robbery either with infraction or by night in an inhabited house, of armed rebellion, 
and of the fabrication of counterfeit money; and this entry may be made whether 
the crime was committed by a foreigner or by an Ottoman subject, and whether 
. took place in the residence of a foreigner or not in his residence, or any other 
Pp ace, 

These regulations are not applicable but to the parts of the real estate which 
constitute the residence, as it has been heretofore detined. 

Beyond the residence, the action of the police shall be exercised freely and with- 
out reserve; but in case a person charged with crime or offense should be arrested, 
and the accused shall be a foreigner, the immunities attached to his person shall be 
observed in respect to him. 

The functionary or the officer charged with the accomplishment of a domiciliary 
visit, in the exceptional circumstances determined before, and the members of the 
council of elders who shall assist him, will be obliged to make out a procés-verbal of 
the domiciliary visit, and to communicate it immediately to the superior authority 
under whose jurisdiction they are, and the latter shall transmit it to the nearest 
consular agent without delay. 

A special regulation will be promulgated by the Sublime Porte to determine the 
mode of action of the local police in the several cases provided heretofore. 

In localities more distant than nine hours’ travel from the residence of the con- 
sular agent, in which the law of the judicial organization of the valayet may be in 
foree, foreigners shall be tried without the assistance of the consular delegate by 
the council of elders fultilling the function of justices of the peace, and by the tri- 
bunal of the canton, as well for actions not ¢ xceeding one thousand piasters as for 
offenses entailing a tine of five hundred piasters only at the maximum. 

Foreigners shall have, in any case, the right of appealto the tribunal of the arron- 
dissement against the judgments issued as above stated, and the appeal shall be 
followed and judged with the assistance of the consul, in conformity with the 
treaties 

The appeal shall always suspend the execntion of a sentence. 

In all cases the forcible execution of the judgments, issued on the conditions de- 
termined heretofore, shall not take place without the co-operation of the consul or 
of his delegate. 

The imperial government will enact a law which shall determine the rules of 
i. edure to be observed by the parties in the application of the preceding regu- 

ations. 

Foreigners, in whatever locality they may be, may freely submit themselves to 
the jurisdiction of the council of elders or of the tribunal of the canton, without 
the assistance of the consul, in cases which do not exceed the competency of these 
councils or tribunals, reserving always the right of appeal before the tribunal of 
the arrondissement, where the case may be brought and tried with the assistance 
of the consul or his delegate. s 

The consent of a foreigner to be tried as above stated, without the assistance of 
his consul, shall always be given in writing, and in advance of all procedure. 

_ It is well understood that all these restrictions do not concern cases which have 
for their object questions of real estate, which shall be tried and determined under 
the conditions established by the law. 











The right of defense and the publicity of the hearings shall be assured in all 
cases to the foreigners who may appear before the Ottoman tribunals, as well as 
to Ottoman subjects. 

The preceding dispositions shall remain in force until the revision of the ancient 
treaties, a revision which the Sublime Porte reserves to itself the right to bring 
about hereafter by an understanding between it and the friendly powers. 

In witness whereof the respective plenipotentiaries have signed the protocol, and 
have affixed thereto their seals. 

Done-at Constantinople the 11th of August, 1874. 


(Signed) A. AARIFT. [u. 8.) 
(Signed) GEO. H. BOKER. [t. s.] 


(Translation. } 


Law conceding to foreigners the right of holding real 2state in the Ottoman empire. 
Imperial rescript.—Let it be done in conformity with the contents. 7 Sepher, 
1284, (January 18, 1867.) 

With the object of developing the prosperity of the country, to put an end to the 
difficulties, to the abuses, and to the uncertainties which have arisen on the subject 


of the right of foreigners to hold property in the Ottoman empire, and to com- 


plete, in accordance with a precise regulation, the safeguards which are due to 
financial interests and to administrative action, the following legislative enactments 
have been promulgated by the order of His Imperial Majesty the Sultan : 

Artic_e I. Foreigners are admitted, by the same privilege as Ottoman subjects, 
and without any other restriction, to enjoy the right of holding real estate, whether 
in the city or the country, throughout the empire, with the exception of the 
province of the Hédjaz, by submitting themselves to the laws and the regulations 
which govern Ottoman subjects, as is hereafter stated. 

This arrangement does not concern subjects of Ottoman birth who have changed 
their nationality, who shall be governed in this matter by a special law. 

Arr. IL. Foreigners, proprietors of real estate in town or in country, are in conse- 
quence placed upon terms of equality with Ottoman subjects in all things that con- 
cern their ianted property. 

The legal effect of this equality is— 

ist. To oblige them to conform to all the laws and regulations of the police or 
of the municipality which govern at present, or may govern hereafter, the enjoyment, 
the transmission, the alienation, anil the hypothecation of landed property. 

2d. To pay all charges and taxes, under whatever form or denomination they may 
be, that are levied, or may be levied hereafter, upon city or country property. 

3d. To render them directly amenable to the Ottoman civil tribunals in all ques- 
tions relating to landed property, and in all real actions, whether as plaintiffs or as 
defendants, even when either party is a foreigner. In short, they are in all things 
to hold real estate by the same title, on the same condition, and under the samo 
forms as Ottoman owners, and without being able to avail themselves of their per- 
sonal nationality, except under the reserve of the immunities attached to their per- 
sons and their movable goods, according to the treaties. 

Arr. IIT. In case of the bankruptcy of a foreigner possessing real estate, the 
assignees of the bankrupt may apply to the authorities and to the Ottoman civil tri- 
bunals requiring the sale of the real estate possessed by the bankrupt, and which 
by its nature and according to law is responsible for the debts of the owner. 

The same course shall be followed when a foreigner shall have obtained against 
another foreigner owning real estate a judgment of condemnation before a forcign 
tribunal. 

For the execution of this judgment against the real estate of his debtor he shall 
apply to the competent Ottoman authorities, in order to obtain the sale of that real 
estate which is responsible for the debts of the owner; and this judgment shall be 
executed by the Ottoman authorities and tribunals only after they have decided 
that the real estate of which the sale is required really belongs to the category of 
that property which may be sold for the payment of debt. 

Arr. IV. Foreigners have the privilege to dispose, by donation or by testament, 
of that real estate of which such disposition is permitted by law. 

As to that real estate of which they may not have disposed, or of which the law 
does not permit them to dispose by gift or testament, its succession shall be gov- 
erned in accordance with Ottoman law. 

Arr. V. All foreigners shall enjoy the privileges of the present law as soon as 
the powers on which they depend shall agree to the arrangements proposed by the 
Sublime Porte for the exercise of the right to hold real estate. 


Now, therefore, be it known that I, Ulysses 8. Grant, President 
of the United States of America, have caused the said protocol and 
law to be made public, for the information and guidance of citizens 
of the United States. 

In witness whereof I have hereunto set my hand, and caused the 
seal of the United States to be affixed. 

Done at the city of Washington this twenty-ninth day of October, 
(SEAL. ] in the year of our Lord one thousand eight hundred and 

uF seventy-four, and of the Independence of the United States 
of America the ninety-ninth. 
U. 8. GRANT. 

By the President: 

ILAMILTON FISH, 
Secretary of State. 


Mr. Campbell to Mr. Fish. 


UNITED STATES NORTHERN BOUNDARY COMMISSION, 
Washington, December 2, 1874. 


Sir: Lhave the honor to transmit herewith, forthe information of the Depart- 
ment, a preliminary report and sketch from Major W. J. Twining, United States 
Engineers, chief astronomer of the commission, showing the progress of the sur- 
vey of the boundary during the past season. 

From this report it will be seen that the survey of the boundary-line defined in 
the treaty of 1818 has been completed, and connected (on the summit of the Rocky 
Mountains) withthe eastern terminus to the boundary-line from the Pacific Ocean 
defined in the treaty of 1846. The whole boundary-line between the United States 
and British possessions has now been established, with the exception of the bound- 
ary between British Columbia and Alaska. 

‘The United States commission and the British commission are now engaged in 
working out the results of their field-operations, for the purpose of preparing the 
tinal joint maps necessary to a proper representation of the boundary-line and the 
territories adjacent thereto. 

I have the honor to be, very respectfully, your obedient servant, ° 
ARCHIBALD CAMPBELL, 
Commissioner Northern Boundary Survey. 
Hon. HAMILTON Fisu, 
Secretary of State. 
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Major Twining to Mr. Campbell. 
UNITED STATES NORTHERN BouNDARY COMMISSION, 
Washington, D. C., December 1, 1874. 

Sin: In answer to your request, I respectfully submit a brief statement of the 
work performed by the commission during the past summer. 

During the summer of 1873 the boundary was surveyed and marked from the 
Red River of the North west to longitude 106° 12’. Yor adistance of ninety miles 
the marks were of a temporary nature, and are to be replaced by permanent monu- 
ments. This arrangement resulted from a difference of opinion which existed at 
that time in regard to the true definition of the forty-ninth parallel of latitude. 

During the winter of 1873-'74 the surveya east of the Red River were completed 
to the Lake of the Woods, including the shore-line of that lake so far east as the 
Rainy River. 

During the present season the work has been executed in the same manner as 
heretofore, en the agreement made last year between the chief astronomers of 
the United States and British commissions. This agreement was to the effect that 
the oflicers of the United States were to determine astronomical stations at inter- 
vals of forty miles, and to survey a belt of territory five miles wide south of the 
parallel, the English to determine a similar series of astronomical stations and to 
survey an equal belt of topography north of the line. 

The distance remaining to be surveyed during the present year was three hun- 
dred and fifty-eight miles, from longitude 106° 12' to longitude 114° 05’. I organ- 
ized the parties in Saint Paul, Minnesota, on the Ist of June, and proceeded, by 
way of the Northern Pacific Railroad and the Missouri River, to Fort Buford. 
Thence, traveling by lend, the advanced working parties reached the line at the 
initial point of this year’s operations on the Ist of July. 

The shortness of the season, and the immense distance to be traveled after the 
work should be completed, required that it should be finished early in September. 
With this object in view, the working parties were pushed to the utmost limit of 
their endurance, and by the Ist of September the eight astronomical stations as- 
signed to the United States commission had been determined (by one party) and 
the line had been connected with the last station of the northwestern boundary, 
at the summit of the Rocky Mountains. Full details of the survey have been 
given in the preliminary reports from this office. Without recapitulation, I will 
only say that the results have been in every respect satisfactory. 

The commission returned to Saint Paul by way of the Missouri River and the 
Northern Pacific Railroad, making the distance from Fort Benton to Bismarck, 
(twelve hundred miles,) in open boats, ineighteen days. The men were discharged 
on the 5th of October. 

Thus in four months this expedition accomplished a journey of thirty-seven hun- 
dred miles, nine hundred of which was by land, and twelve hundred by water, in 
open boats, besides surveying and marking three hundred and fifty-eight miles of 
the boundary-line. 

The topographical parties have been continuously in the field, both winter and 
summer, from the Ist of June, 1873, until the present time, with the exception of 
two months in the spring of 1874. They have demonstrated by experience that 
instrumental work can be done in that high latitude, even in the most rigorous part 
of the winter, where the country is wooded. On the open plains such exposure 
would be, beyond question, exceedingly dangerous. 

The limits of this report will allow only a very brief statement of the general char- 
acter of the country passed over. 

That portion crossed by the part of the line surveyed during the present year 
was found to be an open plain, entirely destitute of timber, but easily practicable for 
wagon-trains, except in the vicinity of Frenchman's Creek, and the crossing of 
Milk River, where wide detours had to be made to avoid the bad lands. 

From longitude 106° to the crossing of Milk River the country cannot be ealled 
attractive. The rain-fall is small, and water consequently scarce during the sum- 
mer months. The soil is alkaline, and produces mostly sage-brush and cactus. 

From the Sweet Grass Hills to the Rocky Mountains its character is entirely 
changed. The rain-fall appears to be ample. The belt along the foot of the mount- 
ains, in addition to scenery of rare beauty, presents to the eye of the practical man 
the more solid advantage of an unsurpassed fertility. Northwestern Montana is 
still the range of immense herds of buflaloes, whose numbers, contrary to the com- 
monly-received opinion, are constantly increasing. This region is the country of the 
Blackfoot and Piegan tribes of Indians. It is also the debatable ground of the 
North Assinaboines, the Gros Veutres of the prairie, and the River Crows, while 
an occasional war-party of Sioux may be found as far northwest as the Sweet Grass 
Hills. With the exception of the Sioux, these tribes appear to be peaceably enough 
disposed. 

W. J. TWINING, 
Captain Engineers, Chief Astronomer. 
ARCHIBALD CAMPBELL, Esq., 
Commissioner Northern Boundary. 


Mr. CARPENTER. I move that the message be laid upon the 
table and printed, together with the accompanying documents, 

The motion was agreed to. 

ANNUAL REPORTS. 

The VICE-PRESIDENT laid before the Senate the annual report 
of the Secretary of the Treasury on the finances; which, on motion 
of Mr. EDMUNDS, was ordered to lie on the table and be printed. 

He also laid before the Senate the annual report of the Comptroller 
of the Currency, in compliance with the provisions of section 61 of 
the national-bank act; which was ordered to lie on the table and be 
printed. 

He also laid before the Senate the annual report of the Attorney- 
General, showing the operations of the Department of Justice for 
the fiseal year ending June 30, 1874; which was ordered to lie on the 
table and be printed. 

Mr. EDMUNDS. I move that the Senate do now adjourn. 

The motion was agreed to; and (at two o’clock and forty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, December 7, 1874. 


This being the day designated by the Constitution for the meeting 
of Congress, the members of the House of Representatives of the 
Forty-third Congress assembled in their Hall for their second session. 

At twelve o’clock m. the Speaker, Hon. JAMEs G. BLAINE, a mem- 
ber from the State of Maine, called the House to order. 





PRAYER. 

The Chaplain, Rev. J.G. Butter, D.D., offered the following prayer: 

We come to Thee, O God, with adoration and thanksgiving. Thou 
art upon the throne; upon Thee the nations depend. In Thee we live. 
We thank Thee for life preserved and for the kind providence that 
again brings us together in the enjoyment of health both of body and 
of mind. We confess our sins and draw nigh with contidence to God 
because Thou art the God of pardons. O blot out all our transgres- 
sions and grant us Thy peace. , 

We seek Thy blessing, O Lord, as we enter upon these new respon- 
sibilities. Lift upon our land, upon our Government, and upon all 
our people the light of Thy countenance. Guide, we pray Thee, the 
Executive of this great nation, enduing him with heavenly wisdom, 
Give unto the members of his Cabinet Thy divine spirit. Control, 
we beseech Thee, our Senators, bestowing upon them heavenly wisdom. 
May our judges be clothed with righteousness. And remember in 
merey these Thy servants, O Lord, blessing them in their persons, in 
their families, in their social relations, and in these great responsi- 
bilities which meet them day by day. We pray that Thou wouldst 
give unto them power over their own hearts, that Thou wonldst con- 
trol them by Thy divine spirit; that Thou wouldst preserve them in 
their integrity in the midst of temptation, and give them consciences 
void of offense toward God and toward man. 

Remember our great land, O God, in all its interests, that our 
garners may be full, yielding all manner of fruit; that our sheep may 
bring forth thousands and tens of thousands; that our oxen may be 
strong to labor; that our commerce and the industries of the nation 
may all be promoted; that education and religion may be advanced ; 
that the press may be purified and made an engine of great power 
for good in our land, and that all that pertains to the well-being of this 
nation may be under Thy divine guidance; that there may be no com- 
plaining in our streets, and ours may be that righteousness which exalts 
a nation and the blessedness of that people whose God is the Lord. 

Our Father, who art in heaven, hallowed be Thy name. Thy king- 
dom come. ‘Thy will be done on earth, as it isin heaven. Give us 
this day ourdaily bread. And forgive us our trespasses, as we forgive 
those who trespass against us. And lead us not into temptation, but 
deliver us from evil: For Thine is the kingdom, and the power, and 
the glory,forever and ever. Amen. 

CALL OF THE ROLL. 

The SPEAKER. This being the time fixed by the Constitution for 
the opening of the second session of the Forty-third Congress the 
Clerk of the House willcall the rollof Members to ascertain whether 
a quorum is in attendance, and will also call the Delegates from the 
various Territories. 

The roll was called, when the following-named Members and Dele- 
gates answered: 

MAINE. 
James G. Blaine. 
Eugene Hale. 
NEW HAMPSHIRE. 
Hosea W. Parker. 
VERMONT. 
Luke P. Poland. 
George W. Hendee. 
MASSACHUSETTS. 
Benjamin F. Butler. 
KE. Rockwood Hoar. 
John M.S. Williams. 
George I’, Hoar. 
Henry L. Dawes. 
RHODE ISLAND. 
Benjamin T. Eames. 

CONNECTICUT. 

Henry I. Starkweather. 

NEW YORK. 

Henry J. Scudder. John G. Schumaker. 
Samuel S. Cox. William EF. Lansing. 
John D. Lawson. R. Holland Duell. 
Fernando Wood. Clinton D. MacDougall. 
Clarkson N. Potter. William H. Lamport. 
David M. DeWitt. H{. Boardman Smith. 
Robert S. Hale. Freeman Clarke. 
William A. Wheeler. George G. Hosleins. 
Henry H. Hathorn. Lyman K. Bass. 

David Wilber. Walter L. Sessions. 


Clinton L. Merriam. Lyman Tremain. 
Ellis H. Roberts. 


John H. Burleigh. 
William P. Frye. 


Austin F. Pike. 


Charles W. Willard. 


James Buffinton. 
Benjamin W. Harris. 
Henry L. Pierce. 
Samuel Hooper. 
Daniel W. Gooch, 


Joseph R. Haw ley. 
Stephen W. Kellogg. 


NEW JERSEY. 
Marcus L. Ward. 
Isaac W. Scudder. 


John W. Hazelton. 
Amos Clark, jr. 
William Walter Phelps. 
PENNSYLVANIA. 
John B. Packer. 
John A. Magee. 
John Cessna. 
It. Milton Speer. 
Sobieski Ross. 
Hiram L. Richmond. 
Alexander W. Taylor. 
James S. Negley, 
William S. Moore. 
Lemuel Todd. 
Charles Albright. 
Glenni W. Scotield, 


Samuel J. Randall. 
Charles O' Neill. 
Leonard Myers. 
William D. Kelley. 
Alfred C. Harmer. 
James 5S. Biery. 
Washington ‘Townsend. 
Hiester Clymer. 

A. Herr Smith. 

John B. Storm. 
Lazarus D. Shoemaker. 
James D. Strawbridge. 
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Stevenson Archer. 
William J. O'Brien. 


James B. Sener 
James IL. Platt, jr. 
J. Ambler Smith 


William H. H. Stowell. 


Charles R. Thomas. 
Alfred M. Waddell. 


Jos ph iH. Rainey. 


Andrew Sloan. 
Richard H. Whiteley. 
Philip Cook. 

Henry R. Harris. 
James C. Freeman. 


James T. Rapier. 
Charles Pelham. 
Charles Hays. 
John H. Caldwell. 


Lucius Q. C. Lamar. 
Albert R. Howe. 
Hlenry W. Barry. 


Milton Sayler. 
Henry B. Banning. 
Jobn Q. Smith. 
Lewis B. Gunckel. 
Charles N. Lamison. 
Isaac R. Sherwood, 
Lawrence T. Neal. 
William Lawrence. 
James W. Robinson. 
Charles Foster. 


Edward Crossland. 
John Young Brown. 
Charles W. Milliken. 
William B. Read. 
Elisha D. Standiford. 


Roderick R. Butler. 
Jacob M. Thornburgh. 
Villiam Crutchtield. 

John M. Bright. 


MARYLAN 
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D. 


Lloyd Lowndes, jr. 
‘Thomas Swann. 


VIRGINIA. 


NORTH CAROI 


SOUTH CAROI 


GEORGIA 


Christopher Y. Thomaa. 


John T. Harris. 

Eppa Hunton. 

Reese T. Bowen. 
JNA. 

William M. Robbins. 
Robert B. Vance. 
JINA. 

Alexander S. Wallace. 


James H. Blount. 
Pierce M. B. Young. 


Alexander H. Stephens. 


Hiram P. Bell. 


ALABAMA. 


MISSISSIPP 


LOUISIAN.z 


Chester B. Dat 
OHIO. 


Joseph TH. Sloss. 
Alexander White. 
Christopher C. Sheats. 


I, 
George C. McKee. 
John R. Lynch. 


Re 
rrall. 


Hezekiah S. Bundy. 
Milton I. Squthard. 
John Berry. 

William P. Sprague. 
Lorenzo Danford. 
Laurin D. Woodworth. 
James Monroe. 

James A. Garfield. 
Richard C. Parsons. 


KENTUCKY. 


TENNESSEE. 


Washington C. Whitthorne. 


William E. Niblack. 
Simeon K. Wolfe. 
William S. Holman. 
Jeremiah M. Wilson. 
John Coburn. 
William Williams. 


John B. Rice. 
Jasper D. Ward. 
Charles B. Farwell. 
Stephen A. Hurlbut. 
Horatio C. Burchard. 
John B. Hawley. 
Franklin Corwin. 
Greenbury L. Fort. 
Granville Barrere. 
Samuel S. Marshall. 


Edwin O. Stanard. 
Erastus Wells. 
William H. Stone. 
Robert A. Hatcher. 
Richard P. Bland. 
Aylett I. Buckner. 


Asa Hodges. 
Thomas M. Gunter. 


Moses W. Field. 
George Wilmrd. 
William B. Williams. 
Omar D. Conger. 
Jay A. Hubbell. 


William S. Herndon. 
De Witt C. Giddings. 
Roger Q. Mills. 


George W. MeCrary. 
William G. Donnan. 
James Wilson. 

John A. Kasson. 
Jackson Orr. 


Charles G. Williams. 
Alexander Mitchell. 
Charles A, Eldredge. 


Charles Clayton. 
liorace I’. Page. 


INDIANA 


William FE. Arthur, 
James B. Beck. 
Milton J. Durham. 
George M. Adams. 
John D. Young. 


John D. C. Atkins. 
David A. Nunn. 
Barbour Lewis. 
Horace Maynard. 


Morton C. Hunter. 
James N. Tyner, 
Henry B. Sayler. 
Jasper Packard. 
Godlove S$. Orth. 


ILLINOIS. 


William H. Ray. y 
Robert M. Knapp. 
James C. Robinson. 
John MeNulta. 
Joseph G. Cannon, 
John R. Eden. 

James S. Martin. 
William R. Morrison. 
Isaac Clements. 


MISSOURL. 


ANKANSA 


Thomas T. Crittenden. 
Abram Comingo. 
Isaac C. Parker. 

Ira B. Hyde. 

John LB. Clark, jr. 


Ss. 
Oliver P. Snyder. 
William J. Hynes. 


MICHIGAN. 


TEXAS. 


IOWA. 


WISCONSI 


Henry Waldron. 
Julius C. Burrows. 
Josiah W. Begole. 
Nathan B. Bradley. 


William P. McLean. 
John Llancock. 
Asa H. Willie. 


Aylett R. Cotton. 
Henry O. Pratt. 
William Loughridge. 
James W. Mc Dill. 


N. 
Philetus Sawyer. 


Jeremiah M. Rusk. 
Alexander 8S. McDill. 


CALIFORNIA. 


John K. Luttrell. 
Sherman O. Houghton. 
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MINNESOTA. 


Mark IT. Dunnell. John T. Averill.. 


Horace B. Strait. 

OREGON. 
James W. Nesmith. 
KANSAS. 

William A. Phillips. 
WEST VIRGINIA. 
Frayk Hereford. 
NEVADA. 
Charles W. Kendall. 
NEBRASKA. 
Lorenzo Crounsc., 
NEW MEXICO. 
Stephen B. Elkins. 
UTAH. 

George Q. Cannon. 
WASHINGTON.) 
Obadiah B. McFadden. 
COLORADO. 
Jerome I. Chaffee., 
DAKOTA. 
Moses K. Armstrong. 
ARIZONA. 
Richard C. MeCormick. 
IDAHO. 

John Hailey. 
MONTANA. 
Martin Maginnis. 
WYOMING. 
William 2. Steele. 
DISTRICT OF COLUMBIA. 
Norton P. Chipman. 


David P. Lowe. 
Stephen A. Cobb. 


J. Marshall Hagans. 


The SPEAKER. The roll-call shows the presence of two-hundred 

and forty members—more than a quorum of the House. 
SWEARING IN OF NEW MEMBERS. 

The SPEAKER. The Clerk will now read the roll of members-elect 
(to fill vacancies caused by resignation and otherwise) whose cre- 
dentials have been forwarded and are now on file. 

The roll was called, and Mr. L. Cass CARPENTER of South Carolina 
in place of Mr. Robert B. Elliott, Mr. Simeon B, CHITrENDEN of New 
York in place of Mr. Stewart L. Woodford, Mr. Wituiam E, FINck 
of Ohio in place of Mr. Hugh J. Jewett, and Mr. Ricnarp ScuELL 
of New York in place of the late David B. Mellish, presented them- 
selves and were duly qualified by taking the oath prescribed by the 
act of July 2, 1862. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. SyMpson, one of its clerks, in- 
formed the House a quorum of the Senate had assembled and that 
body was ready to proceed to business; and further, that the Senato 
had passed a resolution for the appointment of a committee on its 
part to join such committee as may be appointed on the part of the 
House of Representatives, to wait upon the President of the United 
States to inform him that a quorum of each House has assembled, and 
that Congress is ready to receive any communication he may be 
pleased to make, and that the Senate had appointed Mr. CONKLING 
of New York and Mr. THURMAN of Ohio the committee on its part. 


MESSAGE TO THE SENATE. 


Mr. GARFIELD submitted the following resolution; which was 
read, considered, and agreed to : 

Resolved, The Clerk of the House inform the Senate thata quorum of the House of 

tepresentatives has appeared, and that the House is ready to proceed to business. 


Mr. GARFIELD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


COMMITTEE TO WAIT ON TITE PRESIDENT. 

Mr. DAWES submitted the following resolution : 

Resolved, That a committee of three members be appointed on the part of tho 
House, to join such committee as may be appointed on the part of the Senate, to 
wait upon the President and inform him that a quorum of both Houses has 
assembled, and that Congress is ready to receive any communication he may be 
pleased to make. 

Mr. MAYNARD. Such committee, we have just been notified, has 
been appointed on the part of the Senate, and we should therefore 
recognize that fact in our resolution. 

The SPEAKER. There being no objection, it will be journalized 
accordingly. 

The resolution, as modified, was adopted. 

The SPEAKER appointed Mr. Dawes of Massachusetts, Mr. HALE 
of New York, and Mr. Beck of Kentucky as the committee on the 
part of the House. 


JURISDICTION OF CRIMINAL COURT, DISTRICT OF COLUMBIA. 
Mr. PHELPS. I send to the desk a bill which I ask unanimous con- 
sent of the House to introduce for consideration at this time. I would 
ask the courtesy, if any member has objections to its consideration 





; 
, 
‘a 


eo 





Ss 





1874. 


CONGRESSIONAL RECORD. il 





after the reading, that I may be allowed three minutes in which to 
state the scope and object of the amendment which it contains. 

The SPEAKER. The gentleman from New Jersey [Mr. Pue.ps] 
asks unanimous consent to introduce a bill for consideration now. 

Mr. G. F. HOAR. I desire to make an inquiry of the Chair— 
whether it is the custom of the House to present any business before 
the reception of the President’s message? If it is, then I have no 
objection. 

The SPEAKER. The proposition of the gentleman from New Jer- 
sey requires unanimous consent. 

Mr. NEGLEY. Is it not proper to call for the regular order ? 

The SPEAKER. The usage is as indicated by the question of the 
gentleman from Massachusetts, not to present any business, but to 
wait until the joint committee appointed to wait upon the Presi- 
dent has been heard from. The usage is to that effect, and the last 
time this question arose the House took a recess to wait for the 
report of the committee appointed to wait upon the President. 

Mr. COX. Suppose we have the title of the bill read, and then 
perhaps there will be no objection from any quarter. 

The SPEAKER. There being no objection, the bill will be read by 
its title. 

The Clerk read as follows: 

A bill to amend an act entitled “‘ An act conferring jurisdiction upon the criminal 
court of the District of Columbia, and for other purposes,” approved June 22, 1874. 

Be it enacted, &c., That the second section of an act entitled “An act conferring 
jurisdiction upon the criminal court of the District of Columbia, and for other pur- 
poses,” approved June 22, 1874, be, and hereby is, so amended as to read: 

Sec. 2. That the provisions of the thirty-third section of the judiciary act of 1789 
shallapply in all cases, exceptin actions for libel. tocourts created by act of Congress 
n the District of Columbia. 

Mr. HALE, of New York. Is that bill before the House ? 

The SPEAKER. It requires unanimous consent. 

Mr. HALE, of New York. I object, unless it is referred to the 
Committee on the Judiciary. 

The SPEAKER. Objection being made, the bill is not before the 
House. 

RECESS. 

Mr. GARFIELD. I move the House take a recess for twenty min- 
utes. 

The SPEAKER. That will hardly be sufficient time, if the House 
is to wait for the report of the committee to wait upon the President, 
and the gentleman from Ohio had better suggest a longer time. 

Mr. GARFIELD. I move, then, that the House take a recess of an 
hour. 

The motion was agreed to; and (at twenty-five minutes to one 
o'clock p. m.) the House took a recess for an hour. 

PRESIDENT’S MESSAGE. 

The recess having expired, 

Mr. DAWES, from the committee appointed on the part of the 
House to join a like committee on the part of the Senate, to wait 
upon the President of the United States and inform him that a quo- 
rum of each House had assembled, and that the two Houses were 
ready to proceed to business, reported that the committee had per- 
formed that duty, and that the President had informed them that he 
would immediately send a message in writing to the two Houses. 

Mr. O. E. Babcock, Private Secretary of the President, being 2n- 
nounced at the bar of the House, said : 

Mr. Speaker, Lam directed by the President of the United States to 
deliver to the House of Representatives a message in writing. 

The SPEAKER. The message of the President of the United States 
will be read. 

The Clerk read the message, (which is printed in the record of the 
proceedings of the Senate.) 

Mr. DAWES. I move that the message be referred to the Commit- 
tee of the Whole on the state of the Union, and that, with the accom- 
panying documents, it be printed. 

The motion was agreed to. 

Mr. DAWES. I also offer the following resolution : 

Resolved, That there be printed twenty thousand extra copies of the President s 
annual message for the use of this House. 

The SPEAKER. The resolution will be referred, under the law, to 
the Joint Committee on Printing. 

REPORT OF THE SECRETARY OF THE TREASURY. 

The SPEAKER laid before the House the annual report of the See- 
retary of the Treasury ; which wos referred to the Committee on Ways 
and Means, and ordered to be printed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. GARFIELD, from the Committee on Appropriations, reported a 
bill (H. R. No. 3818) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the year ending 
June 30, 1876, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, ordered to be printed, and made a special order for Tues- 
day, December 15, after the morning hour, and from day to day until 
disposed of. 

Mr. HOLMAN. I reserve all points of order onythis bill. 


NAVAL APPROPRIATION BILL! 
Mr. HALE, of Maine, from the Committee on Appropriations, 





reported a bill (H. R. No. 3819) making appropriations for the naval 
service for the year ending June 30, 1876, and for other purposes ; 
which was read a first and second time, referred to the Committee of 
the Whole on the state of the Union, ordered to be printed, and 
made a special order for Wednesday, December 16, after the morning 
hour, and from day to day until disposed of. 


Mr. RANDALL. Can points of order be reserved against all these 


bills together ? 


The SPEAKER. They must be reserved against each bill sepa- 


rately, as separate entries must be made upon the Journal. 


Mr. RANDALL. Then I reserve all points of order upon this bill, 
ARMY APPROPRIATION BILL. 
Mr. WHEELER, from the Committee on Appropriations, reported 


® bill (IL. R. No, 3320) making appropriations for the support of the 
Army for the fiseal year ending June 30, 1876, and for other purposes; 
which was rea‘ a first and second time, referved to the Committee of 
the Whole on the state of the Union, ordered to be printed, and made 
a special order for Th irs 
and from day to day uutil disposed of. 


day, December 17, after the morning hour, 
Mr. ARCHER. I reserve all points of order on this bill. 


INDIAN APPROPRIATION BILL. 
Mr. LOUGHRIDGE, from the Committee on Appropriations, re- 


ported a bill (HL R. No. 3821) making appropriations for the current 


and contingent expenses of the Indian Department, and for fultiiling 
treaty stipulations with various Indian tribes, for the year ending June 


30, 1876, and for other purposes; which was read a tirst and second 


time, referred to the Committee of the Whole on the state of the 
Union, ordered to be printed, and made a special order for Friday, 
December 1s, after the morning hour, and from day to day until dis- 
posed of. 

Mr. ARCHER. I reserve all points of order on this bill. 

POST-OFFICE SCALES. 

Mr. TYNER. I am directed by the Committee on Appropriations to 
ask that, by unanimous consent, I have leave to report, for present 
consideration, a bill making an appropriation to enable the Post- 
master-General to carry into effect the law requiring the prepayment 
of postage on newspapers, approved June 25, 1874. 

Mr. COX. Does the bill have any reference to the rates of postage ? 

Mr. TYNER. Not at all. 

Mr. COX. Let the bill be read. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, to its present consideration, will be in order. 

Mr. TYNER. Lsuggest that the Clerk read also the letter accom- 
panying the bill. 

The bill was read. It appropriates the sum of $30,000 out of any 
money in the Treasury not otherwise appropriated, for the purchase 
of scales for the use of the Post-Office Department. 

The SPEAKER. The Clerk will now read the letter. 

The Clerk read as follows: 

Post-OFFICE DEPARTMENT, APPOINTMENT OFFICE, 
Washington, D. 0., November —, 1874 

Sin: The necessity for prompt action by Congress, in appropriating the neces 
sary funds for the purchass of scales to enablo this Dopartment to carry into 
effect the law which requires the weighing of newspapers in bulk, on and after 
January next, itis hoped will be early brought to tho attention of Congress, 

From the best accessiblo data for estimates 330,000 will bo required fer plat 
form and counter scales, independent of the estimates for letter-balances for cur- 
rent supplies. 

Be pleased to give this your early attention. 

Respectfully, 


MARSHALL JEWELL. 
Ifon. J. A. GARFIELD, 


Chairman Committee on Appropriations. 


The SPEAKER. Is there objection to considering this bill at’ this 
time? The Chair hears no objection, and the bill is before the House. 

Mr. COX. I do not object to the passage of this bill, but I would 
like to say one thing: If prepayment of postage on newspapers must 
be enforced, Congress should amend the act, so as to allow the post- 
age on all subscriptions taken before the law goes into effect to be 
paid at the destination of the paper, as heretofore, allowing no unpaid 
paper or printed matter to go from a post-oflice from and after the 
day such law shall take effect. This will enable publishers and pa- 
trons to close their accounts with no loss to any one. 

I have prepared a bill to amend the Post-Office appropriation bill 
of June 23 last, so as to allow the postage on newspapers and publica- 
tions referred to in the fifth and sixth sections of that bill to be paid 
at the destination of the mail-matter where the subscription was taken, 
prior to the Ist of January, 1875. Unless some such law be passed, 
there will be a great deal of trouble in the newspaper and publication 
offices of the country, and I hope the modification will be made before 
the Ist of January next. I hold in my hand a bill designed to effect 
that purpose. 

Mr. BUTLER, of Massachusetts. I call for the regular order of busi- 
ness. 

Mr. COX. The regular order of business is that I am on the floor. 

Mr. BUTLER, of Massachusetts. What is the regular order of busi- 
ness ? 

The SPEAKER. The gentleman from Indiana [Mr. TYNER] is enti- 
tled to the floor, and the Chair understands that he has yielded to the 
gentleman from New York, [ Mr. Cox. } 
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Mr. TYNER. I must notify my friend from New York that I shall 
cut his speech short. I will hear what he has to say, if he will be 
very brief. 

Mr. COX. Ihave been used to being cut short in this House; but 
perhaps in future I shall have a longer time, and I may treat the gen- 
tleman from Indiana more liberally, if he is here. 

Mr. TYNER. But I shail not be here. 

Mr. COX. The gentleman, then, was cut short before his time. 

Mr. TYNER. You are right, sir. 

Mr. COX. I want to call the attention of the House and the coun- 
try to this matter. I desire that the committee shall consider the 
nmendment to the law which I suggest, which is one that will save 
animmense amount of trouble to the publishers of newspapers and 
others. 

Mr. SPEER. I desire to suggest to the gentleman from Indiana 
whether it would not be better to amend his bill by inserting the 
words “or so much thereof as may be necessary.” The bill, as he 
offers it, appropriates absolutely $30,000. A less sum may be needed. 

Mr. TYNER. If the gentleman makes a point on that, I have no 
objection to the amendment. 

Mr. SPEER. Then I suggest that the words I have indicated be 
added. 

There was no objection, and the amendment was agreed to. 

Mr. TYNER. I am satisfied that the House is willing to pass this 
bill, and I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill (H. R. No, 3822) received its 
several readings, and was passed. 

Mr. TYNER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

Mr. COX. I now desire unanimous consent to introduce, for refer- 
ence to the Committee on the Post-Office and Post-Roads, a bill to 
amend the Post-Office appropriation act of June 23, 1874, so as to allow 
the postage on newspapers and publications referred to in sections 5 
and 6 to be paid at the destination of the mail-matter where sub- 
scriptions were taken prior to the Ist of January, 1875. 

There being no objection, the bill (H. R. No. 3824) was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

VORTIFICATION BILL. 

Mr. STARKWEATHER, from the Committee on Appropriations, 
reported a bill (H. R. No. 3823) making appropriations for fortifica- 
tions and other works of defense for the fiscal year ending June 30, 
1876; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, ordered to be printed, 
and made the special order for December 22, after the morning hour. 

Mr. RANDALL. I desire to reserve all points of order on that bill. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I demand the reeular order of 
business. I think the rules require that the States shall be called for 
bills and joint resolutions. 

The SPEAKER. If the regular order be demanded, that is the 
reyular order of business. 

Mr. KELLEY. I must insist on the motion to adjourn. 

Mr. BUTLER, of Massachusetts. Let us introduce bills and reso- 
lutions for reference. 

Mr. PHELPS. I desire to give notice that on Monday next, after 
the morning hour, or as soon thereafter as I may be recognized by the 
Speaker, I shall move that the rules be suspended, so as to enable me 
to introduce and have passed the bill which has been read. 

Mr. KELLEY. I insist on my motion. 

The question was taken on Mr. KELLEY’s motion, and it was agreed 
to; and thereupon (at two o’clock and fifty-six minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ARTHUR: The petition of W. F. Maddux, of Covington, 
Kentucky, for relief, to the Committee on War Claims. 

By Mr. BUFFINTON : The petition of citizens of Westport, Bris- 
tol County, Massachusetts, for an appropriation forthe improvement 
of the harbor of Westport, to the Committee on Commerce. 

By Mr. BUTLER, of Massachusetts: The petition of 2,000 citi- 
zeus of Massachusetts, for the relief and indemnification of Will- 
iam H. Steele, of Gloucester, Massachusetts, for the destruction of 
his schooner, Samantha A. Steele, at St. Helena Island, by the Federal 
forces, in 1863, to the Committee on Naval Affairs. 

Also, the petition of Nancy T. Eastman, widow, mother of George 
W. Parsons, late a private in Company F, First Massachusetts Heavy 
Artillery, for a pension, to the Committee on Invalid Pensions. 

By Mr. CHIPMAN: Petitions from citizens of Alabama, Arizona, 
Massachusetts, Nevada, New Jersey, New Mexico, Virginia, and Wis- 
cousin, for the completion of the Washington National Monument by 
appropriation from the public Treasury, to the Select Committee on 
the Washington National Monument. 
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By Mr. FARWELL: The petition of publishers of periodicals, for 
the reduction of postage on periodicals to two cents per pound, to the 
Committee on the Post-Office and Post-Roacis. 

By Mr. GUNCKEL: The petition of Ernst Rost, for removal of 
charge of desertion, to the Committee on Military Affairs. 

Also, the petition of Susan M. Seebohm, of Dayton, Ohio, for relief, 
to the Committee on Claims. 

Also, the petition of Michael O’Brien, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. KENDALL: The petition of Max Rosenberg, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. POTTER: The petition of Jeremiah T. Hallett, of New 
York City, for increase of pension, to the Committee on Invalid Pen- 
sions. 

By Mr. THOMAS, of Virginia: The petition of A. Bostick, of 
Halifax County, Virginia, for compensation for property taken by 
Federal troops in April, 1865, to the Committee on War Claims. 

Also, the petition of Ira Hurt, sr., of Franklin County, Virginia, 
for compensation for cotton destroyed by the Federal Army in 1865, to 
the Committee on War Claims. 

Also, the petition of Isabella W. Cunningham, of Pittsylvania 
County, Virginia, for compensation for cotton destroyed by the Fed- 
eral Army in 1865, to the Committee on War Claims, 


IN SENATE. 
TUESDAY, December 8, 1874. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

Hon. JOHN W. JOUNSTON, from the State of Virginia; Hon. A. S. 
MERRIMON and Hon. Matr W. Ransom, from the State of North Car- 
olina; Hon. WILLIAM SPRAGUE, from the State of Rhode Island; and 
lion. Joun P. STockToN, from the State of New Jersey, appeared in 
their seats to-day. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a report of the Sec- 
retary of the Interior, in compliance with the act of July 12, 1870, 
containing alist of property belonging to the United States in charge 
of that Department; which was ordered to lie on the table. 

He also laid before the Senate a letter of the Secretary of the In- 
terior, transmitting a report of the surveyor-general of New Mexico, 
concerning land grant to Ignacio de Roival and Jacinto Pelaez, being 
private land claim No. 92, in Santa Fé County; also, report on land 
granted .for the cafion del Rio Colorado tract, being private land 
claim No. 93—land grantto Antonio Elias Armenta, and others, in Taos 
County ; also,report concerning land granted to Salvador Vernal and 
Tomas Lopez, being private land claim No. 94, in Colfax County, all 
in said Territory; which was ordered to lie on the table aud be printed. 


PETITIONS AND MEMORIALS. 

Mr. EDMUNDS presented the petition of Rosa Ward, mother of 
Andrew Ward, a soldier in the late war, praying for a pension ; which 
was ordered to lie on the table. 

Ile also presented the petition of Mary E. Cane, mother of Martin 
Cane, late a private of Company B, Tenth Regiment Vermont Volun- 
teers, praying for a pension ; which was ordered to lie on the table. 

Mr. LOGAN presented the petition of F. M. Blount, praying the 
passage of a law relieving him from loss by reason of having taken a 
counterfeit five hundred dollar United States note as a clerk in 
the office of the assistant treasurer at Chicago, Illinois; which was 
ordered to lie on the table. 

Iie also presented the petition of the publishers of the Little 
Corporal and other periodicals, praying an amendment of the postal 
law, fixing the rate on periodicals, &c., at two cents per pound, and 
authorizing prepayment of postage by stamps or stamped wrappers ; 
which was ordered to lie on the table. 

Mr. INGALLS presented the petition of William G. Ford, praying 
compensation for use and occupancy by the Government of a certain 
building owned by him in Memphis, Tennessee, from 1862 to 1865; 
which was ordered to lie on the table. 

He also presented the petition of Jonathan G. Lang, late of Com- 
pany B, First United States Dragoons, praying for a pension; which 
was ordered to lie on the table. 

Mr. PRATT. I present the petition of Nathan Upham, late cor- 
poral of Company G, Eighty-fourth Indiana Volunteers, praying to be 
allowed a pension. The petition is accompanied with evidence, which 
I ask may be laid, with the petition, on the table, until the appoint- 
ment of the Committee on Pensions. 

The VICE-PRESIDENT. That order will be made. 

Mr. HARVEY presented a petition of citizens of Kansas, signed by 
the governor, secretary of state, and others, praying the passage of 
House bill No. 3281, to amend the act entitled “An act to amend an 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, and to secure to the Govern- 
ment the use of the same for postal, military, and other purposes, 
approved July 2, 1864; ” which was ordered to lie on the table. 
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Mr. STEVENSON presented the petition of Mrs. Elizabeth Carson, 
of Paris, Bourbon County, Kentucky, praying compensation for com- 
missary and quartermaster stores taken for the use of the United 
States Government ; which was ordered to lie on the table. 

He also presented the petition of Annie Horine, of Jessamine Coun- 
tv, Kentucky, praying compensation for commissary stores taken for 
the use of the United States Government; which was ordered to lie 
on the table. 

Mr. CONOVER presented the petition of Salvador Costa, of Talla- 
hassee, Florida, praying compensation for losses sustained by reason 
of the destruction and use of the sloop Mary Lawrence; which was 
ordered to lie on the table. 

Mr. JOHNSTON presented the petition of David Fultz, a citizen of 
Staunton, Virginia, praying the Senate to reject the nomination of 
Samuel M. Yost as postmaster of the city of Staunton; which was 
ordered to lie on the table. 

Mr. SCOTT. I present the petition of J.B. Lippincott & Co. and 
others, publishers of Philadelphia, praying that the postage upon 
periodicals be fixed at two cents per pound; that prepayment by frac- 
tional stamps or stamped wrappers, when desired, be authorized, and 
that the rate on transient matter sent from the office of publication 
be tixed at two cents per pound. I move that the petition lie on the 
table to be referred to the Comittee on Post Offices and Post Roads, 
when appointed. 

The motion was agreed to. 

Mr. SCOTT presented the supplemental petition of William Will- 
iams, of Pittsburgh, Pennsylvania, late captain of Company A, First 
Battalion Pennsylvania Cavalry, praying to be granted a pension; 
which was ordered to lie on the table. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 974) to enable the supreme court of the 
District of Columbia to proceed with its jury business; which was 
read twice by its title, and ordered to lie on the table and be printed. 

Mr. CHANDLER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 975) to amend section 110 of the act of June 
30, 1864, and section 9 of the act of July 13, 1°66, imposing taxes 
upon the circulation of vther than national banks; which was read 
twice by its title, and ordered to lie on the table and be printed. 

Mr. CAMERON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 976) to promote economy and efiiciency in 
the marine-hospital service; which was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 977) fixing the times for holding the circuit 
court of the United States in the districts of California, Oregon, and 
Nevada; which was read twice by its title, and ordered to lie on the 
table and be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 978) for the relief of homestead and pre-emp- 
tion settlers on the public lands; which was read twice by its title, 
and ordered to lie on the table and be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 979) for the relief of First Lieutenant Henry 
Jackson, Seventh Cavalry, United States Army; which was read 
twice by its title, and ordered to lie on the table. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 920) fixing the salary of the President of the 
United States; which was read twice by its title, and ordered to lie 
on the table and be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 981) providing fer the construction of a United 
States telegraph line between the cities of Washington, District of 
Columbia, and Boston, Massachusetts; which was read twice by its 
title, and ordered to lie on the table and be printed. 

Mr. INGALLS. I have been requested to ask unanimous consent 
to introduce a bill for the relief of William G. Ford. The bill is ac- 
companied by numerous documents and papers. I ask that if lie on 
the table and be printed, and be referred, with the papers, when the 
committees are appointed. 

There being no objection, leave was granted to introduce a bill (S. 
No. 982) for the relief of William G. Ford ; which was read twice by its 
title, and ordered to lie on the table and be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 988) to provide for the transfer of certain causes 
from the district to the circuit courts of the State of Alabama ; which 
was read twice by its title,and ordered tolie on the table and be printed, 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 984) to regulate the lien of judgments in the 
courts of the United States on real estate; which was read twice by 
its title, and ordered to lie on the table and be printed. 


DELINQUENT OFFICERS—IMPROVEMENT GRANTS. 

Mr. PAVIS. I offer the following resolution that I ask may be 
printed, and lie on the table for the present: 

Resolved, That the President of the United States be, and he is hereby, requested 
to furnish the Senate with a detailed statement, commencing with the 50th of June, 
1865, and closing with the last fiscal year, showing therein the names of all post- 
masters, paymasters, quartermasters, commissarics, collectors of internal revenue, 


collectors of customs, officers of the Freedmen’s Bureau, and any other officers or 
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set of officers from whom any sums of money were dueat the close of the] 
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year, and which now remain unpaid; also the names of the sureties of such « 
cers, the penalty of their official bond, the amount due and when due in 
the total of such sums so due, by whom and from what State such ofticera wor 
appointed, and whether there are any suits now pending to recover said sums of 
money, and, if so, against whom, in what courts, and for what amount. 


ach ca ‘ 


The President is also requested to report the number of acres of the public lands 


and the amount of bonds and money granted to railroads, canals, or other works of 
internal improvement, giving therewith the names, dates, and amounts in each 
case, and also the grand total; also, the number of acres of the public lands and the 
amount of bonds heretofore granted or voted by Congress to railroads or contem 
plated railroads for which no certificates or evidences of ownership have been issued 
stating in detail the name of the railroad and the amount granted or voted to the 
same, and the grand totals of such grants. 


Mr. President, the information songht is somewhat voluminons, and 


it may be that there may be some objection to some part of the resolu 
tion. Therefore Ll ask that it lie upon the table and be printed, with a 
view of being called up at an early day. 
early day I will eall it up. 


Lnow give notice that atan 


The VICE-PRESIDENT. 


It is moved that the resolution lie on the 


table and be printed. 


The motion was agreed to. 
TAX AND TARIFF BILL. 
Mr. SHERMAN. 


Mr. President, there is a bill pending between 


the two Houses relative to the internal-revenue bill and to customs 
duties, upon a motion made by me at the last session to postpone it 
until yesterday. 
the two Houses and agreed on a report, but the House of Represent 
atives disagreed to the report of the committee. 
the rules of the Senate I am at a loss to know whether, under the 


circumstances, it can be taken up now, or must be postponed until 
next Monday. 


that question. 
expedite the public business, and would give us better time now to 
examine the details of the bill in a new committee of conference, if 
we were at once to have a committee appointed ; but Tam at a} 


A committee of conference had been appointed by 


Upon examining 


I should like to have the judgment of the Chair upon 
The Secretary has the bill before him. It would 


LOSS 


to know whether, under the rules of the Senate, it would be in order 
to move to take up the bill now. 
and was postponed until yesterday. It strikes me it does not fall 


It is pending here in the Senate, 


within the rule which makes bills pending between the two Hoyses 
in order at the end of six days from the beginning of the session. 1 
ask the decision of the Chair on that question. 

The VICE-PRESIDENT. The Chair is of opinion that it would 
not be in order to act upon the bill now; that the twenty-first joint 
rule binds the Senate, and prevents action upon any business of the 
last session until the expiration of six days. 

Mr. SHERMAN. I shall not question the decision of the Chair, be- 


cause there is some doubt about the point, but will allow the matter 


to go over until Monday, when I give notice I will make a thotion to 
take up the bill with a view to have another committee of conference 
appointed. [After a pause.] If there is no other business, 1 move 
that the Senate adjourn. 

The motion was agreed to; and (at twelve o’clock and twenty- 
seven minutes p.m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 8, 1874. 


The House met at twelve o’clock m. 
J. G. BurLer, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


ADDITIONAL MEMBERS. 

The following additional members appeared: WiLLiAM B. SMALL 
of New Hampshire, ALVAM Crocker of Massachusetts, Tomas J. 
CREAMER of New York, Ropert HAMILTON of New Jersey, JOUN W. 
KILLINGER of Pennsylvania, CARLTON B. Curtis of Pennsylvania, 
Eruraim K. WiLson of Maryland, Joun P. C. Suanks of Indiana. 


ORDER OF BUSINESS, 

Mr. GARFIELD. I call for the regular order of business. 

The SPEAKER. The regular order is the calling of committees 
for reports. The morning hour now begins at twelve minutes past 
twelve o’clock, and reports are first in order from the Select Commit 
tee on the Centennial Celebration and the Proposed National Census 
of 1875. 

Mr. KELLEY. That committee is not prepared to report. 
AFFAIRS IN ARKANSAS, 

Mr. POLAND, from the select committee to inquire into the condi- 
tion of affairs in Arkansas, reported the testimony taken by the com- 
mittee during the vacation ; and the same was ordered to be printed 
and recor 

Mr. Rz 

The S 





Not to be brought back on a motion to reconsider. 
It is merely testimony, and cannot be brought 
back on a motion fo reconsider. 
BOARD OF AUDIT FOR TILE DISTRICT OF COLUMBIA. 
Mr. HALE, of Maine, from the Committee on Appropriations, re- 
ported a joint resolution (Il. R. No. 119) to continue the board of 
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audit to examine and audit the unfunded or floating debt of the Dis- 
trict of Columbia; which was read a first and second time. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution provides that the board of andit constituted 
by section 6 of the act for the government of the District of Columbia, 
and for other purposes, approved June 20, 1874, shall be continued 
until otherwise provided by law, with all the power and duties speci- 
fied in said section, and with compensation to the members of the 
board at a rate proportioned according to time to that granted in 
said act, and payable as therein provided; that the time for present- 
ing claims be extended for the period of thirty days from this date, 
and that persons having sustained damages to real estate, but failed 
io present the same to the board of public works, may present the 
saine for audit and allowance within the time above limited as speci- 
fied in the seventh class of claims mentioned in the said sixth see- 
tion ; provided, that when the title to claims evidenced by certiticates 
of che auditor of the board of public works is involved in suits now 
pending in any court of competent jurisdiction, such court shall not 
he ousted of jurisdiction in respect of such question of title; and 
that after the board of audit shall have ascertained the amount, if 
any, due upon any such claims, the certificates of said board of audit 
shall be issued and be convertible in favor only of the person finally 
adjudged in such court to be entitled thereto, and when said party 
may, by law, have execution of such judgment or decree. 

Mr. HOLMAN. It seems to me that bill should be first considered 
in Committee of the Whole. 

Mr. HALE, of Maine. If the gentleman will allow me a moment, 
the board of audit created by the act for the tempvrary government 
of the District of Columbia consisted of the First and Second Comp- 
trollers of the Treasury—— 

Mr. HOLMAN. Ido not yield my point of order; I will hear the 
gentleman. 

Mr. HALE, of Maine. I think the gentleman will have no objection 
when IL explain. The term of service of that board of audit so created 
expired on yesterday. The gentleman will see, of course, that it is 
essential that the work they have almost completed should be com- 
pleted. It is nothing but a matter of auditing those claims. The 
members of the board were carefully selected; there was a unanimous 
sentiment in this House in their favor, I believe. This joint resolu- 
tion proposes nothing except to provide that for the continuance of 
the work this board shall go on and continue to andit. The gentle- 
ian must see that if this joint resolution shall be referred to the 
Committee of the Whole it may go over for a week or a fortnight, 
perhaps for a month; and I do not think he would desire that. 

Mr. HOLMAN. The principal objection I have to considering this 
joint resolution at this time is, that it has not been printed and we 
do not understand what it is. Let it be again reported. 

Mr. HALE, of Maine. I hope that will be done. 

The joint resolution was again read. 

Mr. BECK. I desire to ask the gentleman if there ought not to be 
a provision in this resolution requiring the report of the board to be 
made to this House not later than the Ist day of February next? 
According to the joint resolution, as it now reads, it is an indefinite 
postponement of their report. 

Mr. HALE, of Maine. The joint resolution was first drawn extend- 
ing the time no further than the 4th of March next. But with the 
view that probably this Congress would pass some bill from the com- 
mittee authorized to report upon the permanent government of the 
District of Columbia, it was thought better to insert the words “until 
otherwise provided by law.” I have no objection to insert after 
those words the words “not later than the Ist of February next.” 

Mr. BECK. If that is done we can then have knowledge of the 
debt. 

Mr. HOLMAN. I think this should go to the Committee of the 
Whole and be printed. 

Mr. HALE, of Maine. If the Chair shall rule that this, being the 
regular report of a committee, is liable to the point of order raised by 
the gentleman from Indiana, [Mr. HoLMAN,] then I will ask that it 
be printed, and that the committee have leave to call it up for con- 
sideration to-morrow morning. 

Mr. RANDALL. The gentleman will see that individual rights are 
here involved to a large extent. 

Mr. HALE, of Maine. I do not wish to press it unduly. I will 
move that it be printed and recommitted to the Committee on Appro- 
priations, and ask that they have leave to report it back to-morrow 
morning. 

No objection was made, and it was so ordered. 

Mr. BUTLER, of Massachusetts. I ask leave to submit an amend- 
ment, to be printed with this joint resolution. 

Mr. HALE, of Maine. I have no objection. 

The amendment was read, as follows: 


Provided further, That interest on such unaudited claims be 
of presentation. 






to the date 


There being no objection, the proposed amendment was ordered to 


be printed. 
PACIFIC MAIL CONTRACT. 
Mr. TYNER, from the Committee on Appropriations, reported a 
letter of the Attorney-General of the United States to the Postinaster- 
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General, concerning the obligation of the Post-Office Department to 
continue the contract with the Pacific Mail Steamship Company for 
an additional monthly mail between San Francisco and China and 
Japan, under the provisions of the act of June 1, 1872, authorizing 
such contract; and moved that the same be printed and recommitted. 


Mr. HOLMAN. If that can be brought back on a motion to recon- 
sider I desire to prevent it. 

The SPEAKER. No legislation can be based upon it. 

The motion of Mr. TYNER was then agreed to. 

PAY OF NATIONAL-BANK EXAMINERS. 

Mr. DURHAM, from the Committee on Banking and Currency, re- 
ported a bill (H. R. No. 3825) amending the act providing a national 
currency and fixing the compensation of national-bank examiners; 
which was read a first and second time. 

The bill, which was read, providesthat section 54 of the act entitled 
“An act to provide a national currency secured by a pledge of United 
States bonds, and to provide for the circulation and redemption thereof,” 
approved June 3, 1864, be so amended that the latter clause of the 
section, after the word “chancery,” fixing the compensation of persons 
authorized to make examinations of national banks, be amended to 
real as follows: “That all persons appointed to be examiners of 
national banks shall receive compensation for such examinations as 
follows: For examining national banks having a capital not exceed- 
ing $100,000, $20; those having a capital of from $100,000 to not ex- 
ceeding $200,000, $25; those having a capital of from $200,000 to not 
exceeding $300,000, $30; those having a capital of from $300,000 to not 
exceeding $400,000, $35; those having a capital of from $400,000 to 
not exceeding $500,000, $40; those having a capital of from $500,000 
to not exceeding $600,000, $50; those having a capital exceeding 
$600,000, $75; which amounts shall be assessed by the Comptroller of 
the Currency upon, and paid by, the respective associations so exam- 
ined; and shall be in lieu of the compensation heretofore allowed for 
making said examinations.” 

Mr. SPEER. Is the compensation named in this bill for these bank 
examiners an increase of that allowed by existing law? 

Mr. DURHAM. It is not. 

Mr. WILLARD, of Vermont. Iraise the point of order, that this 
bill, affecting salaries, must receive its first consideration in Com- 
mittee of the Whole. 

The SPEAKER. The Chair does not think the bill is liable to 
that point, becanse it does not propose to take money from the Treas- 
ury of the United States, but directs that the bank examiners shall 
be paid by the banks. 

Mr. DURHAM. Mr. Speaker, if gentlemen will examine the pres- 
ent law they will find that under it national-bank examiners are 
entitled to five dollars aday for making these examinations, together 
with mileage. For illustration, the examiner of a bank located in my 
own town may live in the city of Louisville, a distance of one 
hundred miles from Danville, yet such examiner, when he estimates 
his mileage, counts it from the city of Washington. So it is all over 
the Western and Southern States. There is a great deal of difficulty 
growing out of this fact, and for the purpose of obviating this diffi- 
culty the Committee on Banking and Currency have, at the request of 
the Comptroller of the Currency, prepared this bill, regulating the 
amount to be allowed by the amount of the capital invested in these 
various banks. That is the difference between the existing law and 
the bill now reported. 

The bill was ordered to be engrossed for a third reading ; and being 
engrossed, was accordingly read the third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MAYNARD. I suggest to my colleague on the committee [ Mr. 
DurnaM] that the title of the bill be so amended as to read “An act 
to amend the national-bank act, and fixing the compensation of na- 
tional-bank examiners.” 

Mr. DURHAM. I suppose that modification is appropriate. 

The SPEAKER. If there be no objection, the title will be amended 
as suggested. 

There was no objection, and the title was amended accordingly. 

NATIONAL BANKS IN LIQUIDATION. 


Mr. MAYNARD, from the Committee on Banking and Currency, 
reported a bill (H. R. No. 3326) toamend the act gntitled “ The national- 
bank act ;” which was read a first and second time. 

The bill provides in the first section that when any association 
organized under the national-bank act shall have gone into liquida- 
tion and have been closed under the provisions of the forty-second 
section thereof, and any creditor of such association shall have ob- 
tained a judgment against it, and execution thereon shall have been 
returned unsatisfied, it shall be the duty of the Comptroller of the 
Currency forthwith, on the application of such judgment creditor, 
and a certificate from the clerk of the court in which such judgment 
may have been rendered, setting forth that such judgment has been 
rendered and that execution thereon has been issued and returned 
unsatisfied, to appoint a receiver for such association, who shall pro- 
ceed in the manner provided for receivers under the fiftieth section 
of said act, and who shall enforce the personal liability of the share- 
holders in the manner prescribed in said section 50 and in this. 
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The second section provides that when any association organized 
under the said act shall have gone into liquidation and have been 
closed under the provisions of the forty-second section thereof, and no 
receiver shall have been appointed for the term of two years, or when 
any association so organized shall have been in the hands of a receiver 
for the same length of time, the individual liability of the share- 
holders provided for by the twelfth section of said act may be en- 
forced by any creditor of such association by bill in equity, in the 
pature of a creditor’s bill, brought by such creditor on his own behalf 
aud on behalf of all other creditors of the association, against the 
shareholders thereof, in any court of the United States having origi- 
nal jurisdiction in equity for the district within which any of the 
shareholders may reside or be found, or in which such association 
may have been located or established. 

Mr. MAYNARD. Mr. Speaker, the nature of this bill is such that 
I ought, probably, to call the attention of the House to the defect in 
the present national-bank act which the bill is intended to remedy. 
For this purpose I will ask the Clerk to read the forty-second section 
of that act. 

The Clerk read as follows: 

Sec. 42. And be it further enacted, That any association may go into liquidation 
and be closed by the vote of its shareholders owning two-thirds of its stock. And 
whenever such vote shall be taken, it shall be the duty of the board of directors to 
cause notice of this fact to be certified, under the seal of the association, by its 
resident or cashier, to the Comptroller of the Currency, and publication thereof to 
ie made for a period of two months in a newspaper published in the city of New 
York, and also in a newspaper published in a city or town in which the association 
is located, and if no newspaper be there published, thenin the newspaper pub- 
lished nearest thereto, that said association is closing up its affzirs, aad notifying 
the holders of its notes and other creditors to present the notes and other claims 
against the association for payment. And at any time after the expiration of one 
year from the time of the publication of such notice as aforesaid the said associa- 
tion may pay over to the ‘Treasurer of the United States the amount of its out- 
standing notes in the lawful money of the United States, and take up the bonds 
which said association has on deposit with the Treasurer for the security of its 
circulating notes; which bonds shall be assigned to the bank in the manner speci- 
fied in the nineteenth section of this act, and from that time the outstanding notes of 
said association shall be redeemed at the Treasury of the United States, and the 
said association and the shareholders thereof shall be discharged from all liabilities 


_ therefor. 


Mr. MAYNARD. I will now ask to have the forty-sixth section 
read as far as I have marked. 

The Clerk read as follows: 

Sec. 46. And be it further enacted, That if any such association shall at any time 
fail toredeem in the lawful money of the United States any of its circulating notes, 
when payment thereof shall be lawfully demanded, during the usual hours of busi- 
ness, at the office of such association or at its place of redemption aforesaid, the 
holder may cause the same to be protested. 

Mr. MAYNARD. Read now section 50 as far as I have marked. 

The Clerk read as follows: 

Sec. 50. And be it further enacted, That on becoming satisfied, as specified in 
this act, that any association has refused to pay its circulating notes as therein 
mentioned, and 1s in default, the Comptroller of the Currency may forthwith appoint 
a receiver, and require of him such bond and security as he shall deem proper, 
who, under the direction of the Comptroller, shall take possession of the books, 
records, and assets, of every description, of such association, collect all debts, 
dues, and claims belonging to such association, and upon the order of a court of 
record of competent jurisdiction may sell or compound all bad or doubtful debts, 
and on a like order sell all tho real and personal property of such association on 
such terms as the court shall direct; and may, if necessary to pay tho debts of 
such association, enforce the individual liability of the stockholders provided for 
by the twelfth section of this act. 

Mr. MAYNARD. Mr. Speaker, it will be seen from these parts of 
the national-bank act which have been read that a bank may go into 
voluntary liquidation, at the option of the shareholders, by providing 
for the payment of its outstanding notes, but there is no special pro- 
vision made for its general creditors. There is a provision made by 
which the holders of the outstanding notes may present them, and, if 
not paid, have them protested. There is a further provision, made in 
case the notes are not paid and are protested, that the Comptroller 
may appoint a receiver to take charge of the assets of the bank, to 
collect the debts due it, and pay off its obligations, as well as to dis- 
charge its notes of circulation. And, if it becomes necessary, the 
receiver may call upon the shareholders of the bank to pay in, as they 
are required to do under the twelfth section of the act, an amount 
equal to their share of stock. 

Now, then, the difficulty which has arisen is this—it is not an imagi- 
nary one, but an actual one: A bank goes into voluntary liquidation. 
It provides for the redemption of its notes, so they are redeemed as 
often and as fast as they are presented; but the Comptroller has held 
that being done under the act, he has no power to appoint a receiver. 
rhecreditors, bringing suit against the bank, getting judgment, and 
issuing execution, find no assets, and their execution isreturned unsatis- 
tied, attempt to reach the shareholders and require them to respond 
under the provisions of the twelfth section of the act to meet unsat- 
isfied judgments. It has been held by one of the courts of the city of 
New York that this cannot be done except through and by the ap- 
pointment of a receiver, and the creditor repelled in attempting to 
reach the shareholders without the interposition of a receiver by the 
holding of the Comptroller of the Currency in that regard he had no 
power to appoint a receiver except in the case of notes not being paid 
on presentation, is substantially without remedy. It is quite pos- 
sible the decision of the court in New York, if an appeal has been 
taken, may be reversed by the Supreme Court of the United States. 
In the opinion of the Banking and Currency Committee it is not 






right to keep the creditors wating and make them ineur the ex- 
peuse of settling the construction of the law by a future decision, 
when it may be settled by legislative enactment. Therefore we pro- 
vide in the bill which we now oife1, consisting of two sections, a two- 
fold remedy. In the tirst place, where the creditor, in a case like that 
which I have presented, shall obtain judgment and have execution 
returned unsatistied, upon the Comptroller of the Currency being 
notitied to that effect he shall appoint a receiver, whose duty it shail 
be to proceed against the shareholders and require them to respond 
according to the provisions of the twelfth section of the national-bank 
act. That is one section. The other section—the second section— 
is that a creditor may himself, if there be no receiver, proceed by a 
general bill against the shareholders of the bank in the name of him- 
self and the other creditors of the bank who may choose to take ad- 
vantage of it. The bill has been introduced to remedy the evil T have 
pointed out, and this isthe remedy proposed. The committee thought 
it would be a comparatively simple remedy, and that it would be efli- 
cacious, and unless any gentleman desires to raise any question in 
regard to it I willask the previous question. 

Mr. PIKE. I desire to ask the gentleman from Tennessee a ques- 
tion for information. 

Mr. MAYNARD. I will hear the gentleman. 

Mr. PIKE. Will the gentleman from Tennessee inform the House 
whether it isthe purpose of this amendment to make the shareholders 
of national banks personally liable for debts of the bank? 

Mr. MAYNARD.  Itisnotintended by this bill to make them liable 
any further than the original act, under the twelfth section of which 
they are now held liable to an extent equal to the amount of their 
shares. This is a method of enforcing that liability. 

Mr. PIKE. The bill goes no further than that? 

Mr. MAYNARD. No turther. 

Mr. NIBLACK. I was ealled out of the Hall, and was not present 
when the gentleman from Tennessee commenced to explain his bill. 
I desire to ask whether it has been reported froin the Committee on 
Banking and Currency ? 

Mr. MAYNARD. It is reported by that committee. 

Mr. NIBLACK. At the present session, or during last session ? 

Mr. MAYNARD. During last session. 

Mr. NIBLACK. Then I desire to be allowed to say in the hearing 
of the gentleman from Tennessee that the experience of the last year 
or two shows the necessity of amending the existing banking law in 
some particulars which are not embraced in this bill. For instance, 
I am aware the question has arisen in the Comptrolier’s Office as to 
his power to supervise the action of directors of national banks in the 
declaration of dividends or in their refusal to make dividends and in 
the carrying of the earnings of the banks almost indefinitely to the 
surplus fund. This, and some other questions kindred to this, if was 
my intention to bring in some form or other before the Committees on 
Banking and Currency, and I trust the gentleman from Tennessee 
will consent that this bill may be postponed for a short time, until the 
suggestions in areport of the Comptroller of the Currency can be more 
carefully considered by that committee, and until various gentlemen 
have an opportunity of being heard in regard to some proposed amend- 
ments which it is thought should be made in view of recent experi- 
ences of the working of the banking act. 

I was not able to hear very distinctly the reading of the bill, but I 
am satisfied that it does not cover the whole ground which an amend- 
ment of the banking law ought to cover, in view of the difliculties 
that have surrounded the management of the banks, and especially 
the closing up of banks within the past year. I hope, therefore, the 
gentleman will consent to a postponement or recommittal of the bill, 
which will only involve the necessity of reporting it again with some 
other amendments. 

Mr. MAYNARD. There is much foree in the remarks of my hon- 
orable friend from Indiana, and the Committee on Banking and Cur- 
reney by no means regard this bill as the sum of what they may feel 
disposed to recommend. This bill was presented to meet a case which 
had arisen. It was presented at an early day of last session, and it 
is now brought forward to-day because the committee is called in 
regular order, and I suppose it is morally certain that after this eall 
the Committee on Banking and Currency will not be again reached 
in regular order. 

Mr. NIBLACK. Isuggest that the gentleman move to recomimit the 
bill with a motion to reconsider pending, so that it may be brought up 
at any time. I know that some legislation on the subject is urgent, 
but I think that whatever is done should be done in one bill. Let it 
go back tothe Committee on Banking and Currency, « motion to recon- 
sider being pending. 

Mr. MAYNARD. With leave to report at any time? 

Mr. NIBLACK. Yes, sir; [hope there will be no objection to that. 

Mr. MAYNARD. I will accept the gentleman’s proposition if it be 
agreeable to the House. 

Mr. POTTER. What is the suggestion ? 

Mr. MAYNARD. The suggestion of the gentleman from Indiana 
is that this bill be recommitted to the Comniittee on Banking and 
Currency, with leave to report it back at any time with or without 
amendment. 

Mr. POTTER. There are some explanations which I should like to 
have from the chairman of the Committee on Banking and Currency, 
but I have no objection to the course now indicated. 
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Mr. MAYNARD. It is understood that the committee will have 
leave to report with or without amendment ? 

The SPEAKER. Certainly; any germane amendment will be in 
order. 

The bill was ordered to be printed, and recommitted to the Com- 
mittee on Banking and Currency, with leave to report at any time. 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. HOUGHTON, from the Committee on the Pacific Railroad, 
reported back, with the recommendation that it do pass, the bill 
(H. R. No, 3279) amendatory of and supplemental to the act entitled 
“An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the 
Government the use of the same for postal, military, aud other pur- 
poses,” approved July 1, 1862, and for other purposes. 

The bill, which was read, provides in its first section that the 
bridge constructed by the Union Pacific Railroad Company across the 
Missouri River between Omaha, in the State of Nebraska, and Coun- 
cil Bluffs, in the State of Iowa, together with its approaches on both 
sides of said river, be, and the same is hereby, declared to constitute, 
and shall be operated as, a part of the continuous line of the Union 
Pacilic Railroad. 

The second section requires the said railroad company to make 
semi-annual reports, signed and verilied by the treasurer of said com- 
pany, setting forth in detail the amount received monthly by said 
railroad company for tolls and charges for the use of said bridge ; the 
lirst report to include the tolls and charges received for the six 
months ending June 30, 1874; said reports to be forwarded to and 
filed withthe Secretary of the Interior within thirty days thereafter. 

Mr. COX. I believe that bill was acted on in the last session of 
Congress and defeated. I believe there are points legislated on in 
that bill which are matters of litigation. 

Mr. CROUNSE. They are all before the courts. 

Mr. HOUGHTON, The gentleman is in error. The bill wasreported 
by the committee during last session, but was not acted on. 

Mr. SPEER. Is it not true that the correct interpretation of sev- 
eral acts of Congress is now before the courts ? 

Mr. HOUGHTON. No, sir. 

Mr. CROUNSE. It is. 

Mr. SPEER. And this is an attempt to construe that legislation ? 

Mr. CROUNSE. That is the object of the bill; to forestall the ac- 
tion of the courts, to prejudice the rights of States. 

Mr. COX. I move that the bill be laid on the table. 

Mr. HOUGHTON. I believe I have the tloor, and therefore that 
motion is not now in order. 

The SPEAKER. The gentleman from California [Mr. HouGHTON] 
is entitled to the floor. 

Mr. CROUNSE. Is it the purpose of the gentleman to put this bill 
on its passage at this time ? 

Mr. HOUGHTON. It is. 

Mr. CROUNSE. Will 1 be entitled to any time to present the ad- 
verse view to this bill? 

Mr. HOUGHTON, If it is desired to debate this bill, and any time 
ean be fixed, Iam willing to agree that the time shall be equally 
divided between its friends and opponeats. 

Mr. CROUNSE. Will it be in order to move to lay this bill on the 
table ? 

The SPEAKER. The gentleman from California [Mr. HovuGutTon] 
is entitled to the tloor for an hour. 

Mr. HOUGHTON. As there are several gentlemen who desire to be 
heard upon this bill, if the House will fix any time when it may be 
taken up and considered, some day this week, I will agree that the 
time shall be equally divided between those in favor of the bill and 
those opposed to it; otherwise I will go on now. 

Mr. ORTH. Go on now. 

Mr. HOUGHTON. The purpose of this bill is not, as is erroneously 
supposed by some gentlemen here, to affect any existing litigation. 
Its purpose is simply to compel the Union Pacitic Railroad Company 
to operate its line of road throughout its entire length as one contin- 
uous line, and not make two transfers at the Missouri River, at Omaha. 

Mr. CROUNSE. If I may interrupt the gentleman, 1 would like 
to know upon what understanding this discussion is proceeding. 
There was a proposition that the discussion of this bill should be 
deferred to some future day, when time should be given for its 
discussion. 

The SPEAKER. That proposition was withdrawn by the gentle- 
man. This bill is in the morning hour, and will occupy the morning 
a from day to day until disposed of or otherwise ordered by the 

OUSO, 

Mr. CROUNSE. I would ask the gentleman if my side of the 
question is to have any time assigned to it ; and, if so, how much? 

Mr. HOUGHTON. Ido not know how much time can be assigned 
to the gentleman; but he will have an opportunity to be heard. 

The Union Pacitie Railroad Company, in order to complete its con- 
nection with eastern roads at Omaha across the Missouri River, availed 
itself of permission given to it by the act of Congress of 1864 to 
construct this bridge. The bridge thereby became a part of the Union 

Pacific Railroad, as much so as any other part of the road constracted 
by that company. A special act was passed in 1866, authorizing this 
company to issue bonds for the purpose of raising money to pay for 
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the construction of this bridge. But the authority to build this bridge 
is conferred by the amendatory act of 1864, incorporating, chartering, 
and authorizing the construction of that road. 

I send to the Clerk’s desk and ask to have read the law by which 
authority was conferred upon this railroad company to construct this 
bridge. 

The Clerk read as follows : 

Sec. 9. And be it further enacted, That, to enable any one of said corporations to 
make convenient and necessary connection with other roads, it is hereby anthor- 
ized to establish and maintain the necessary ferries upon and across the Missouri 
River and other rivers which its road may pass in its course ; and authority is hereby 
given said corporation to construct bridges over said Missouri River and all other 
rivers for the convenience of said road. 

Mr. HOUGHTON. This is the only authority ever given to this 
railroad company to construct this bridge. Ever since this bridge 
has been constructed it has been operated by this company as an in- 
dependent thing, under the name of the “ Transfer Company ;” so 
that a double transfer has to be made of all through basiness between 
the Pacific and the Atlantic crossing the Missouri River by that 
route. That business is subject to aseparate and independent charge 
for crossing this river. I believe the charge upon every freight car, 
loaded or empty, passing over this bridge, is ten dollars; such is 
my information. An additional charge of fifty cents is imposed 
upon each passenger crossing the bridge. In addition to this, the 
passengers are subject to a very great inconvenience and annoyance. 
They are compelled to change cars at Omaha, to take seats ina trans- 
fer car, and then be transported accross the river to the Iowa side, 
and then to change cars again. Baggage has to be rechecked on ono 
side or the other of the river. People are compelled to stand out of 
doors upon open platforms, exposed to the inclemency of the weather 
at all seasons of the year, for the purpose of watching when their bag- 
gage is transferred from the car to the platform to have it rechecked. 

Mr. CROUNSE. If the gentleman will allow me a moment I will 
correct him. Since the gentleman obtained his information the 
baggage has been all transferred to the Omaha side. 

Mr. HOUGHTON. It is but a short time since f passed over that 
route, and my baggage was not transferred in that way. 

The opposition to this measure arises, as I understand and believe, 
out of some arrangement claimed to have been made between the 
city of Omaha and the Union Pacific Railroad Company, by which 
certain lands and certain privileges within the limits of the city were 
granted to that company in consideration of its making Omaha the 
terminus of its road, which I believe to be in violation of the law of 
Congress. The act incorporating that company requires it to operate 
its whole line as a continuous line of road. If a break is to be made 
at Omaha, the road is not operated as one continuous line. The only 
pretense made by that company, as I understand, is that this bridge is 
not a part of the Union Pacific Railroad. I maintain that the bridge 
is just as much a part of the road as any portion constructed by the 
company between Ogden and the eastern terminus. It is authorized 
and constructed under the same law; there never was any other 
authority for it. 

Mr. HALE, of New York. If the gentleman from California [Mr. 
HOUGHTON] will permit me, I wish to ask who are the nominal own- 
ers of this bridge? Is it owned by the Union Pacific Railroad Com- 
pany or by a separate corporation ? 

Mr. HOUGHTON. It is owned by the Union Pacific Railroad Com- 
pany. The bonds which were issued for the construction of the 
bridge were issued by that company; and all the other property of 
the company is just as much liable as is this bridge for the payment 
of those bonds; only the bridge is first subjected to liability for the 
payment of those bonds before it can be held for any other debts of 
the company. 

Gentlemen here have referred to some litigation which they say is 
pending and is intended to be affected by this bill. That is anen- 
tire misapprehension. This bill is not intended to affect any pending 
litigation, and in my opinion it cannot have such operation. I un- 
derstand that there is now pending in the Federal courts of the 
State of Iowa an action prasecuted by some individual against the 
Union Pacific Railroad Company, or against this transfer company, 
(1 do not know which,) for damages, or something of that sort. 

Mr. CROUNSE. The proceeding is for a mandamus to compel the 
company to operate the road in the manner this bill contemplates. 
That proceeding is now before two lowa judges—Judge Dillon and 
Judge Love; and it would seem to me that lowa ought to be content 
with that. 

Mr. HOUGHTON. Iam not familiar with the litigation; I speak 
of it only as I have understood it. I am now informed by a gentle- 
man from Iowa that it is an action for a mandamus to compel the 
company to operate this road across the river. 

Mr. CROUNSE. Exactly, just as this bill contemplates. 
question is now before the courts. 

Mr. HOUGHTON. But that matter can make no difference here. 
I understand that there is a controversy between some parties who 
claim that Omaha is the legal terminus of this road, and other par- 
ties who claim that the legal terminus is upon the other side of the 
river. But I think that matter is entirely independent of this ques- 

tion. By the act of 1864, which authorized the construction of this 
bridge, authority was conferred upon the President of the United 
States to fix the eastern terminus of the Union Pacific Railroad at 
some point on the western boundary of the State of Lowa. 


That 
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Mr. CROUNSE. 
River 
Mr. 


That boundary is in the middle of the Missouri 


HOUGHTON. The President, in pursuance of the authority 
conferred upon him by this act of Congress, fixed the terminus of the 
road on the western boundary of Iowa,opposite a certain section in 
Nebraska of which I do not remember the number. This was all done 
before the Union Pacific Railroad Company availed itself of the permis- 
sion given by the act of 1864 to build this bridge. The railroad company 
was not required by its original charter, nor by the amendment of 1864, 
to construct the bridge; but permission was given by the latter law for 
the company to construct the bridge at its option. I say that when 
the company availed itself of that permission and built this bridge 
it added this much ‘to the line of its road. In any event the com- 
pany 80 understood it, because as soon as it built the bridge it aban- 
doned that portion of its road which it had built from its present 
terminus in the city of Omaha to the point on the Missouri River 
claimed to have been fixed by the President, which is distant some 
two or three miles from the Union Pacific terminus in Omaha. It 
received its subsidy bonds for that portion of the road; but after it 
elected to avail itself of the permission given by this amendment of 
1364, and constructed this bridge, it abandoned that portion of the 
road and took up its track, thereby manifesting an intention on the 
part of the company itself to fix its terminus at the eastern end of 
this bridge. And the fact is that from the time this bridge has been 
built it has been operated by the Union Pacific Railroad, and by no 
other company. It is true they have operated it under the pretense 
that it was by an independent organization called a transfer com- 
pany, but no such organization ever existed in faet—it exists only 
inname. It is operated by the Union Pacific Railroad itself. 

Mr. BIERY. Ishould like to ask the gentleman a question for 
information. Is it that ene company Which interferes with 
the operation of this bridge 

Mr. HOUGHTON. No, sir; there is no independent company there 
at all. 

Mr. BIERY. 
bridge? 


Mr. CROUNSE. 


What power does interfere with the operation of the 


I can answer the gentleman, if I am allowed. 


Mr. BIERY. What power interferes with the free operation of this 
bridge ? 
Mr. HOUGHTON. There is no power which interferes with the 


free operation of the bridge that I am aware of. The Union Pacitic 
Railroad refuses to operate it without a transfer upon the western 
side of the Missouri River. 

Mr. BIERY. I understand the Union Pacific Railroad owns this 
bridge—that it is their property ; why, therefore, do their cars 
not pass over the bridge without interference ? 

Mr. HOUGHTON. Simply because they have entered into a con- 
tract with the city of Omaha by which they have received a large 
subsidy from the city of Omaha to retain the terminus there, and by 
dloing so they make passengers change cars on that side of the river. 
That is the only reason for it. 


THE GENERAL CALENDAR. 


Mr. DAWES. I move to go into the Committee of the Whole on 
the state of the Union upon the general Calendar. 

The SPEAKER. The morning hour having expired, the gentleman 
from Massachusetts [Mr. Dawes] makes a motion that the House 
resolve itself into the Committee of the Whole on the state of the 
Union to consider the general Calendar. 

Mr. DAWES. I desire to say to the House that it is desirable to 
take up the general Calendar as early as possible in the session, as 
there is a good deal of important business upon it, and unless reached 
before the appropriation bills it will not likely be reached at all. No 
better time seems to me than now, after the morning hour. 

The SPEAKER. The Chair begsto make a suggestion to the chair- 
man of the Committee on Ways and Means. He observes upon the 
general Calendar there are two bills from his own committee which 
have been made special orders. 

Mr. DAWES. Ido not propose to ask the attention of the com- 
mittee to those bills. 

The SPEAKER. For that purpose it will be necessary to pass an 
order of the House to enable the committee to lay them aside if it 
shall choose to do so. 


STAMP DUTIES ON MATCHES AND BANK CHECKS. 
Mr. DAWES. I move that the bill (H. R. No. 262) to repeal the 


stamp duty or tax on matches and the bill (H. R. No. 168) to repeal 
all stamp taxation on bank checks and frietion matches may be laid 
asitle by the Committee of the Whole on the state of the Union when 
they are reached in their order. 


The motion was agreed to. 


LAND SOLD FOR DIRECT TAXES IN THE INSURRECTIONARY STATES. 
Mr. HOLMAN. What is the first bill upon the Calendar? 
The SPEAKER. A bill (H. R. No. 1191) for the relief of owners and 
purchasers of land sold for direct taxes in the insurrectionary States. 
Mr. DAWES. I do not suppose that bill will be called up for action. 
A similar bill has already been passed. 
The SPEAKER. The motion to go into the Committee of the Whole 
on the state of the Union for the consideration of the general Calen- 
dar will enable the committee to take up whatever bill it may choose. 


Il 
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THE RELIEF 

Mr. McCRARY. I desire to offer a couple of bills for reference 
which ought to be acted upon at an early day. 

The SPEAKER. The Chair hears no objection to the introduction 
of the bills for refer nce. 

Mr. McCRARY, by unanimous consent, introduced a bill (IL. R. 
No. 3827) for the relief of certain settlers on public lands in certain 
portions of Iowa, Minnesota, Nebraska, and Kansas; which was read 
2» first and second time, referred to the Committee on the Publi 
Lands, and ordered to be printed. 


OF SETTLERS IN IOWA, ETC, 


BLACK HILLS INDIAN RESERVATION. 

Mr. McCRARY also, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 120) to provide for the extinguishment of the 
Indian title to the Black Hills reservation in Dakota Territory ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


OVERCHARGE OF DUTIES ON 


Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill CH. R. No. 3828) to provide judicial remedies for overcharge 
of duties on tonnage and imports ; which was read a first and seeond 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 


PONNAGE, 


JOSEPIL J. BROWN, OF GEORGIA, 

Mr. STEPHENS, by unanimous consent, introduced a bill (UH. R. 
No, 3829) for the relief of Joseph J. Brown, of Augusta, Georgia ; 
which was read a first and second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

DUTY ON IMPORTS. 

Mr. WOOD, by unanimous consent, introduced a joint resolution (1. 
R. No. 121) fixing the ratesof duty on imported merchandise; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


TAX ON OTHER THAN NATIONAL-BANK CIRCULATION. 

Mr. HUBBELL, by unanimous consent, introduced abill (H. R. No. 
32830) to amend section 110 of the act of June 30, 1864, and section 
9 of the act of July 18, 1866, imposing taxes on the circulation of 
other than national banks; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

Mr. HUBBELL. I ask unanimous consent that the committee 
have leave to report at any time, as it is an important measure. 

The SPEAKER. They would have the right to report at any time 
for reference to the Committee of the Whole. 

SACRAMENTO RIVER. 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
No. 3851) to appropriate money to improve the navigation of the 
Sacramento River; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

PETALUMA CREEK, 

Mr. LUTTRELL also, by unanimous consent, introduced a bill 
(H. R. No, 3332) to appropriate money to improve the navigation of 
Petaluma Creek; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed, 

FEATHER RIVER. 

Mr. LUTTRELL also, by unanimous consent, introduced a bill (HL. 
R. No. 3833) to appropriate money to improve the navigation of 
Feather River; which was read a tirst and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

NATIONAL CURRENCY. 

Mr. HOLMAN, by unanimous consent, introduced a bill (H. R. No 
3834) to substitute United States notes for the issues of the national! 
banking associations: which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

PURCHASE OF PRODUCTS OF INSURRECTIONARY STATES. 

Mr. DAWES, by unanimous consent, introduced a bill (1H. R. No 
3835) declaring the effect of permits to purchase products of the in 
surrectionary States, in certain cases, granted by the President during 
the war of the rebellion; which was read a first and second time. 

Mr. DAWES. I have introduced this bill at the request of a gen 
tleman who is absent, and do not commit myself to its merits. 

The bill was referred to the Committee on Military Affairs, and 
ordered to be printed. 

RELIEF SETTLERS IN KANSAS. 

Mr. PHILLIPS, by unanimous consent, introduced a bill (IL. R. 
No. 3836) for the relief of certain settlers on the public lands in the 
State of Kansas; which was read a first and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 

Mr. PHILLIPS also, by unanimous consent, introduced a bill (11. 
R. No. 3837) for the relief of certain pre-emption settlers on the pub- 
lic lands in the State of Kansas; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 
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CLAIMS AGAINST POST-OFFICE DEPARTMENT. 

Mr. YOUNG, of Georgia, by unanimous consent, introduced a bill 
(HL. R. No. 3838) for the payment of all accounts for services rendered 
to the Government in the postal service of the United States pre- 
vious to 1861; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

COUNSEL IN SUITS AGAINST THE UNITED STATES. 

Mr. BECK, by unanimous consent, introduced a bill (H. R. No. 
3839) to prohibit Senators, Representatives, and Delegates in Con- 
gress from acting as counsel or otherwise in any suit or proceeding 
against the United States, and for other purposes ; which was read a 
first and second time. 

Mr. BECK. I ask that the bill may be referred to the Committee 
on Ways and Means. 

Mr. HOLMAN, I think it should be referred to the Committee on 
War Claims, 

Mr. BUTLER, of Massachusetts. 
on the Judiciary. 

Mr. BECK. It is the same bill which was passed by the House, 
from the Committee on Ways and Means, twice last session. 

Mr. RANDALL. I shiould like to have the bill read. The reading 
of it will show where it should go. 

The SPEAKER. The Clerk will again report the title of the 
bill. 

The title of the bill was again read. 

Mr. RANDALL. Let the bill go to whatever committee will report 
it first. 

Mr. BECK. The Committee on Ways and Means have twice re- 
ported that bill, and it was twice passed by the House, but was de- 
feated each time in the Senate. That committee will promptly 
report it again, I have no doubt, and therefore I think that is the 
committee to which it should be referred. It isa bill applying prin- 
cipally to revenue cases. T hold in my hand a record showing the 
importance of it. 

Mr. BUTLER, of Massachusetis. I appeal to the gentleman from 
Kentucky whether that bill does not, underthe regular organization 
of committees, properly belong to the Committee on the Judiciary. 

Mr. BECK, { think not, because it applies to cases specially per- 
taining to the revenue, 

Mr. BUTLER, of Massachusetts. No; it does not. 

Mr. BECK. For example, take this case, the report of which I hold 
in my hand, the recent case of the New York Central Railroad against 
the United States—where the Senator from New York [Mr. CONKLING ] 


I would suggest the Committee 


‘lately obtained judgment against the United States for over $600,000 


for payments made to the internal revenue the other day—and the 
costs as taxed in the Farragut cases, which the gentleman from Mas- 
sachusetts knows all about. 

Mr. RANDALL. I think the bill belongs to the whole House, It 
is to correct an existing evil which should be remedied at once by 
the House, and need not be referred to any committee. 

Mr. HOLMAN. I ask that the bill may be reported in full. 

The bill was read. It provides that no Senator, Representative, or 
Delegate to Congress shall, after his election or during his continu- 
ance in office, act as agent, attorney, proctor, advocate, solicitor, or 
counsel for any person against whom suits or proceedings other than 
criminal have been, or are about to be, commenced for violation of 
the revenue laws, or who has any claim for drawbacks or reclama- 
tions for duties, taxes, or excises paid or demanded, or for the United 
States, or any agent, employé, informer, ofticer or officers of the rev- 
enue or customs service of the United States, in any suit or proceed- 
ing relative to the customs used, excises, or taxes; nor shall he receive 
any compensation, gift, or reward from such persons or officers for 
any service, advice, counsel, or aid afforded such person or persons, 
officer or oflicers, agent, informer, or employé. And any person 
offending against this provision shall, on conviction thereof, be 
deemed guilty of a misdemeanor, and be punished by fine not 
exceeding five thousand dollars, and imprisonment for a term not 
exceeding ten years, at the discretion of the court trying the same, 
and shall be forever thereafter incapable of holding any office of 
honor, trust, or profit under the Government of the United States ; 
and any person who shall pay, or cause to be paid, to any Senator, 
Representative, or Delegate, or to any person for his use or benefit, 
directly or indirectly, any sum of money or other thing of value 
because of such services or advice relative to any of the matters 
aforesaid, shall have a right at any time to bring suit for the recoy- 
ery thereof, or its value, in any court of the United States, against 
such Senator, Representative, or Delegate, or the person or persons 
who received the same, or may unite all such persons in the same suit. 

The SPEAKER. The question is to which committee shall this bill 
be referred. 

Mr. RANDALL. I move that the House proceed to the considera- 
tion of this bill. 

The SPEAKER. That would require unanimous consent. 

Mr. RANDALL. I ask unanimous consent. 

The SPEAKER. If there be no objection, the question is on order- 
ing the bill to be engrossed and read a third time. . 

Mr. G. F. HOAR. I desire to ask the gentleman from Kentucky 
[Mr. Beck] a question for my own information. Iam in favor of 
this bill; but I desire to know if the gentleman has considered the 
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question of the constitutional authority of Congress to impose dis- 
qualification to hold office except for crime ? 

Mr. BECK. Iam willing to strike out that part of the bill. The 
gentleman from Massachusetts [Mr. G. F. Hoar] spoke to me about 
that last summer, and I told him then I had not considered the ques- 
tion. 

Mr. BUTLER, of Massachusetts. Iobserve that the gentleman says 

this bill provides that somebody may bring suit to get the money 
back. That may be a very valuable privilege, but it does not pro- 
vide that he shall recover anything. 
. Mr. BECK. Lsuppose if he have the right to bring the suit, he 
may have the right to recover; the court will take care of that. I 
am willing to strike out that portion of the bill which disqualifies 
trom holding office. 

Mr. G. fF. HOAR. With the leave of the gentleman from Ken- 
tucky, [Mr. Breck,] I desire to say simply that it seems to me it 
would be a very bad precedent to establish to make a disqualifica- 
tion to hold office by congressional enactment. 

Mr. BECK. I have agreed to strike out that portion of the bill 
which reads “and shall be forever thereafter incapable of holding 
any office of honor, profit, or trust under the Government of the 
United States.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. BECK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

HENRY VAN CAMPEN. 

Mr. SMITH, of New York, introduced a bill (H. R. No. 3840) grant- 
ing a pension to Henry Van Campen, of Steuben County, New York; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

FRANK B. COFFEY. 

Mr. SMITH, of New York, also introduced a bill (H. R. No. 3841) 
granting a pension to Frank B. Coffey, of Chemung County, New 
York; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

RESTORATION OF DUTIES. 

Mr. MYERS introduced a bill (H. R. No.'3842) to restore the duty 
of 10 per cent. on certain manufactures of cotton, wool, iron, paper, 
glass, leather, &c.; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 


IARBOR IMPROVEMENTS. 


Mr. KELLOGG introduced a bill (H. R. No. 3843) for continuing the 
improvement at the mouth of the Connecticut River, Saybrook, Con- 
necticnt; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. KELLOGG also introduced a bill (H. R. No. 3844) for continu- 
ing the improvement of New Haven Harbor, Connecticut; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

ADDITIONAL REPRESENTATIVE FOR NEBRASKA. 

Mr. CROUNSE introduced a bill (H. R. No. 3845) granting to the 
State of Nebraska an additional Representative; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

TRAVELING EXPENSES OF UNITED STATES OFFICERS. 

Mr. MOORE introduced a bill (H. R. No. 3846) to amend an act 
entitled “An act making appropriations for the support of the Army 
for the fiscal year ending June 30, 1875, and for other purposes,” 
approved June 16, 1874; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be 
printed. 

J. G. FELL, EDWARD HOOPER, 44ND GEORGE BURNHAM. 

Mr. TOWNSEND introduced a bill (H. R. No. 3847) for the relief of 
J. G. Fell, Edward Hooper, and George Burnham, trustees; which 
was read a first and second time, and,with the accompanying papers, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

PENITENTIARY IN ARIZONA. 

Mr. McCORMICK introduced a bill (H. R. No. 3848) providing for 
the erection of a penitentiary in the Territory of Arizona; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

GEORGE H. KIMBALL. 


Mr. McCORMICK also introduced a bill (H. R. No. 3849) for the 
relief of George H. Kimball; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

PROCEEDINGS IN BANKRUPTCY. 

Mr. O'BRIEN introduced a bill (H. R. No. 3850) to amend chapter 4, 

title 61, of the Revised Statutes of the United States, by adding thereto 
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a new section; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 
SALARY OF PRESIDENT. 

Mr. COX introduced a bill (H. R. No. 3851) to repeal 
of the salary’of the President of the United States; 
a first and second time, referred to the Committee o1 
and ordered to be printed. 

PINKNEY ROLLINS. 

Mr. VANCE introduced a bill (H. R. No. 3852) 
Pinkney Rollins, collector of internal revenue of the 
of North Carolina; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

ALFRED THORNBURG. 

Mr. COBB, of Kansas, introduced a bill (H. R. No. 3853) for the 
relief of Alfred Thornburg; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

SUPPLIES TO SIOUX INDIANS IN MINNESOTA. 

Mr. STRAIT introduced a bill (H. R. No. 3854) to authorize the 
Secretary of the Interior to ascertain the amounts due to citizens of 
the United States for supplies furnished the Sioux or Dakota Indians 
in Minnesota subsequent to August, 1860, and prior to the massacre of 
August, 1862, and providing for the payment thereof; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 
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UNITED STATES COURTS IN MINNESOTA. 

Mr. DUNNELL introduced a bill (H. R. No. to change the 
times and places for holding the circuit and district courts of the 
United States for the district of Minnesota; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

AMENDMENT 


Mr. ELLIS H. ROBERTS introduced a joint resolution (H. R. No. 
122) proposing an amendment to the Constitution of the United States; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

PENSION CLAIMS. 

Mr. STRAWBRIDGE introduced a bill (H. R. No. 3256) to provide 
for the more perfect and etlicient examination of claimants for pen- 
sions and claimants for increase of pension, and for the appointment 
of a corps cf pension examining surgeons; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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TO THE CONSTITUTION, 


JETHRO M. BOYD. 

Mr. SAYLER, of Indiana, introduced a bill (HH. R. No. 3257) for the 
relief of Jethro M. Boyd, of Indiana; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ASSISTANT SURGEONS IN THE ARMY. 

Mr. ALBRIGHT introduced a bill (H. R. No. 3858) to authorize 
the promotion of the three senior assistant surgeons of the Army ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

FREE BANKING. 

Mr. MERRIAM introduced a bill (H. R. No. 3°59) for free banking ; 
which was read a first and second time, referred to the Cominittee on 
Banking and Curreney, and ordered to be printed. 

HENRY JACKSON, 

Mr. GARFIELD introduced a bill (HL. R. No. 38 
First Lieutenant Henry Jackson, United States Army; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

WILLIAM MASSIE. 

Mr. BUNDY introduced a bill (H. R. No. 3861) to pay William 
Massie $150 as a soldier in the late war, and to place his name on the 
pension-rolls ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

ALLOWANCE OF CLAIMS. 

Mr. LAWRENCE introduced a bill (1. R. No. 3862) to limit the time 
for the allowance of claims; which was read a first and second time, 
referred to the Committee on War C laims, and ordered to be printed, 


DISTILLATION OF BRANDY FROM APPLES, ETC. 
Mr. PAGE introduced a bill (H. R. No. 3863) in relation to the dis- 
tillation of brandy from apples, peaches, and grapes; which was read 
a first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 
CHINESE IMMIGRATION, 
Mr. PAGE also, by unanimous consent, submitted the 
resolution; which was read, considered, and agreed to: 
Resolved, That the Committee on Foreign A ffairs be instructed to inquire whether 
any legislation or other action on the part of the Government of the United States 
is necessary to prevent the immigration or importation of coolies under contract 
for servile labor, and Chinese women brought to the United States for the purpose 


of prostitution; and that said committee report by bill or otherwise 
practicable convenience. 
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ENTRY OF PUBLIC LANDS BY INDIANS. 
Mr. PARKER, of Missouri, introduced a bill (H. R. 204) to 
enable Indians in certain cases to enter public lands of the United 


States under the homestead law t and for other whic h was 


* 
No. > 


purposes ; 


read a first and second time, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 
OBSTRUCTION TO MAIL TRAINS. 
Mr. PARKER, of Missouri, also introduced a bill (H. R. No. 3865) 
} to punish the obstruction of mail trains, and to make the murder or 


assault of 
| the 


oT 
fo tne 


an oflicer in the 
Federal courts: wl 
Commiuttee 


employ of the United States cognizable in 
lich was read a tirst and second time, referred 
on the iary, and ordered to be printed. 

PETER 

Mr. PARKER, of Missouri, also introdueed a bill (HL. R. 

granting a pension to Peter Josephs, a soldier of the war of L812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions and War of 1812, and ordered to be printed. 
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Mr. PARKER, of Missouri, also introduced a bill ( No. 3867) 
fixing the rate of taxation upon State banks in State akin y 
which was read a first and second time, 
on Ways and Means, and ordered to be 
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GRADUATES OF THE NAVAL ACADEMY. 

Mr. SPRAGUE introduced a bill (H.R. No. 3368) to arrange the 
eraduates of the United States Naval Academy; which was read 
a first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

TEXAS AND PACIFIC RAILROAD. 

Mr. HOUGHTON, by unanimous consent, introduced a bill (HL. R. 
No. 3869) amendatory of and supplementary to an act to incorporate 
the Texas and Pacitie Railroad Company and to aid in the construe 
tion of its road, and for other purposes, approved Mareh 3, 1871, and 
an act supplementary thereto, approved May 2, and an act grant 
ing lands to aid in the construction of a railroad and telegraph line 
from the States of Missouri and Arkansas to the Pacific Ocean, ap 
proved July 27, 1866; which was read a first and second time, and, 
with the accompanying papers, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

SAN JOSH, CALIFORNIA. 

Mr. HOUGHTON also, by unanimous consent, introduced a bill (H. 
R. No. 3870) confirming to the city of San José, in the State of Cali- 
fornia, the title to certain lands; which was read a first and second 


time, referred to the Committee on Private L: 
to be printed. 


ind Claims, and ordered 
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be printed. 
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Roads, 


IMPROVEMENT 
Mr. HEREFORD, 


OF THE GREAT KANAWHA RIVER. 

unanimous consent, introduced a bill (H. R. 
No. 3872) making an appropriation for continuing the improvement of 
the Great Kanawha River, in the State of West Virginia; which was 
read a tirst and second time, referred to the Committee on Commerce, 


and ordered to be printed, 


| ry 


J. W. DREW. 


Mr. NESMITH, by unanimous consent, introdueed a bill (HL. R. No. 
3873) for the relief of J. W. Drew, late additional paymaster in the 
United States Army; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


REAPPROPRIATION OF SURPLUS FUND. 
Mr. NESMITH also, by unanimous consent, introduced a bill (II. 
R. No. 3874) to reappropriate money transferred to the surplus fund ; 


which was read a first and second time, referred to the 
Appropriations, and ordered to be printed. 


Committee on 


BREECH-LOADING MUSK21 ARBINE. 
Mr. NESMITH also, by unanimous consent, introduced a bill (HL. R 
No. 3875) providing for the manufacture of the breech-loading musket 
and carbine; which was read a first and second time, referred to the 


AND ¢ 


Committee on Military Affairs, and ordered to be printed. 
EFFICIENCY OF THE MEDICAL DEPARTMENT OF THE ARMY. 

Mr. COBURN, by unanimous consent, introduced a bill (H. R. No. 
3876) to increase the efficic ney of the Medical Department of the 
Army; Which was read a first and second time, referred to the Com 
mittee on Military Affairs, and ordered to be printed. 

ABOLITION OF STAMPS ON CHECKS, ETC. 

Mr. TOWNSEND, by unanimous consent, introduced a bill (H. R. 

No. 32°77) to repeal all acts of Congress which require stamps to be 


afiixed to checks, drafts, 
was read a first and 
W sand Meas and 


and orders for the payment of money; which 
time, referred the Committee 


to be printed. 
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JOSEPH H. WALTON. 

Mr. TOWNSEND also, by unanimous consent, introduced a bill 
(H. R. No, 3878) increasing the pension of Joseph H. Walton, late 
first sergeant Company H, Ninety-seventh Regiment Pennsylvania 
Volunteers; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

INTERNATIONAL ARBITRATION. 

Mr. TOWNSEND also, by unanimous consent, introduced a joint res- 
olution (H. R. No, 123) authorizing and requesting the President of 
the United States to correspond with foreign nations concerning the 
establishment of a system of international arbitration ; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

ISAAC J. MACKINLEY. 

Mr. POTTER, by unanimous consent, introduced a bill (H. R. No. 
3879) for the relief of Isaac J. Mackinley, late third lieutenant in the 
United States revenue-marine service; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

INDIANS IN INDIANA AND MICHIGAN, 


Mr. PACKARD, by unanimous consent, presented a memorial of cer- 
tain Indians residing in Indiana and Michigan; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

BANKRUPTCY. 

Mr. STORM, by unanimous consent, introduced a bill (H. R. No. 
3880) amendatory of the act of June 22, 1874, relating to bankruptcy ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

ELECTIONS IN NORTH CAROLINA, SOUTH CAROLINA, ETC. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No- 
3881) to regulate elections in the States of North Carolina, South Car- 
olina, Georgia, Alabama, Louisiana, and Florida, and for other pur- 
poses; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

RIGHTS OF CITIZENS TO VOTE. 

Mr. WHITE also, by unanimous consent, introduced a bill (H.R. No. 
Jas2) to amend an act entitled “An act to amend an act approved 
May 31, 1870, entitled ‘ An act to enforce the rights of citizens of the 
United States to vote in the several States of this Union, and for other 
purposes ;’” which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

MRS. HARRIET CADY. 


Mr. COTTON, by unanimous consent, introduged a bill (H. R. No. 
3883) granting a pension to Mrs. Harriet Cady; which was read a 
tirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed, 

MARY C. TOY. 

Mr. COTTON also, by unanimous consent, introduced a bill (H. R. 
No. 3884) granting a pension to Mary C. Toy ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


ARMY RECORD OF LIEUTENANT-COLONEL W. L. ELLIOTT. 


Mr. TODD, by unanimous consent, introduced a bill (H. R. No. 
3885) to correct the Army record of Lieutenant-Colonel W. L. Elliott ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

RETIRED OFFICERS OF THE ARMY. 

Mr. FIELD, by unanimoas consent, introduced a bill (H. R. No. 
Jesh) relating to retired officers of the Army of the United States; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

COLONEL BENJAMIN H. GRIERSON. 


Mr. HURLBUT, by unanimous consent, introduced a bill (H. R. 
No. 3887) to fix the date of entry into the military service of Colonel 
and Brevet Major-General Benjamin H. Grierson, of the United States 
Army, and to correct his record on the Army Register; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

DOMESTIC FUGITIVES FROM JUSTICE. 

Mr. CLAYTON, by unanimous consent, introduced a bill (H. R. No. 
Sass) to make further provision for the arrest, detention, and delivery 
of domestic fugitives from justice ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed, 

SALARY OF THE PRESIDENT OF THE UNITED STATES. 

Mr. SMALL, by unanimous consent, introduced a bill (H. R. No. 
3sa9) to reduce the salary of the President of the United States ; which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. 


TAX ON FRICTION MATCHES. 


Mr. SPEAR, by unanimous consent, introduced a bill (IT. R. No. 
S200) repealing the stamp duty or tax on friction matches; which 
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was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


CLAIM OF SUGG FORT. 


Mr. LAWRENCE, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury and the Secretary of War be, and 
they are hereby, directed to inform this House, at asearly a day as practicable, if not 
incompatible with the public interest, what action, if any, has n taken on a claim 
of Sugg Fort, of Robertson County, Tennessee, for commissary stores and supplies, 
and if the same has been allowed and paid, when the said claim was presented, when 
acted on and on what evidence, and what action, if any, has been taken by either 
since the payment of said claim; and that all the evidence and papers in relation to 
the said ales be communicated to this House. 


ENROLLED BILL SINGED. 


Mr. DARRALL, fromthe Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same : 

An act (H. R. No. 2104) to confirm an agreement made with the Sho- 
shone Indians (eastern band) for the purchase of the south part of 
their reservation in Wyoming Territory. 

ANNUAL REPORT OF ATTORNEY-GENERAL. 

The SPEAKER laid before the House a letter from the Attorney- 
General, transmitting his annual report for the fiscal year ending 
June 30, 1874. 

Mr. BUTLER, of Massachusetts. 
mittee on the Judiciary. 

Mr. SENER. I have no objection to that reference. 

The letter and accompanying report were referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


Let that be referred to the Com- 


GENERAL CALENDAR. 

The SPEAKER. The pending motion is that the House do resolve 
itself into Committee of the Whole on the state of the Union on the 
general Calendar, with the understanding that the committee shall 
have the same power to lay aside a special order as they have to lay 
aside what is not a special order. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. TYNER in the chair. 

LANDS SOLD FOR TAXES IN INSURRECTIONARY STATES. 

The first business on the Calendar was the bill (H. R. No. 1191) for 
the relief of owners and pyrchasers of land sold for direct taxes in 
the insurrectionary States. 

Mr. POLAND. A bill substantially like this was passed by the 
Ilouse at the last session. I move that this be laid aside. 

Mr. GARFIELD. I don’t understand precisely the effect of the 
motion of the gentleman from Vermont. 

Mr. POLAND. What I desire to obtain is that the bill be passed 
over without any action. 

There being no objection, the bill was passed over. 

DEPOSITS IN SAVINGS-BANKS, 

The next business on the general Calendar was the bill (H. R. No. 
1399) amending the ninth section of the act approved July 13, 1866, 
concerning deposits in savings-banks. 

Mr. KASSON. This is a bill the subject of which was acted upon 
during the last session of Congress. I move that it be laid aside to 
be reported to the House, with the recommendation that it do lie on 
the table. 

The motion was agreed to. 

ESTIMATES, APPROPRIATIONS, AND PUBLIC ACCOUNTS. 

The next business on the general Calendar was the bill (H. R. No. 
1046) to revise, consolidate, and amend the statutes in relation to 
estimates, appropriations, and public accounts. 

Mr. GARFIELD. I move that that bill be passed over for the 
present. 

The motion was agreed to. 

CURRENCY. 

The next businesson the general Calendar was the bill (H. R. No. 41) 
for the improvement of the currency and the reduction of the interest 
on the funded debt of the United States. 

Mr. MAYNARD. This bill wasintroduced by my friend from Penn- 
sylvania, [Mr. KeLLey,] and was referred to the Committee on Bank- 
ing and Currency, who instructed me to report it back with an adverse 
recommendation, and to ask that it be placed on the Calendar. It 
has been placed there, and is the bill which is known very well by 
members of the House as the 3.65 convertible bond bill. That in- 
volves a question of a great deal of public interest—one that has 
entered very largely into the discussions of the country during the 
last few months. It seems to me we may as well take up this bill 
and consider it at this time as at any other period of the session. We 
probably have as much leisure now, and our minds are as little pre- 
occupied now as they will be. If that meets the approval of the 
Committee of the Whole, I trust we may proceed with the consider- 
ation of this bill now. It is a very short bill; let it be read. 

Mr. KELLEY. Having presented this bill, when it was reached 
upon the Calendar I rose for the purpose of moving that we now 
proceed to its consideration, I sincerely hope the Committee of the 
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Whole will so do. If the gentleman from Tennessee [Mr. May- 
NARD] proposes to take charge of it, I shall have to submit. But 
parliamentary law is opposed to placing an infant to nurse with those 
who have an interest in its destruction. And as my friend has com- 
mitted himself against this measure, and his committee having 
reported adversely upon it, I think the rule would seem to apply here. 

Mr. MAYNARD. In the remarks that I made I did not propose to 
assume the character, much less the responsibilities, of a wet-nurse to 
this bill. I am perfectly aware of the maternal attitude of the gentle- 
man from Pennsylvania, [Mr. KeLLey,] and endeavored to state it in 
the remarks which I made. My object was, inasmuch as my name 
appears upon the Calendar in connection with this matter, to submit 
it to the care and management and tender nursing of the gentleman 
from Pennsylvania, who, I have nodoubt, willentertain the committee 
with a very interesting and instructive speech upon the merits and 
advantages involved in the bill. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Pennsylvania that no formal motion is necessary to bring this bill 
before the committee. It is there by reason of having been taken 
up inits regular order. The Chair recognizes the gentleman from 
Pennsylwania as entitled to the floor. 

Mr. KELLEY. Mr. Chairman, it is—suppose we have the bill 
read. Iam afraid that gentlemen are not aware of its purport. 

Mr. MAYNARD. Before the bill is read I think we had better 
understand a technical point of parliamentary law. Being the mem- 
ber who reported this bill, I understand I would have the right to 
open and conclude debate upon it. That right, I presume, would be 
given me, and I propose to transfer it to the gentleman from Penn- 
sylvania. Ido not wish to deprive him of any advantage, and if he 
will allow me nominally to take charge of the bill, I will surrender 
to him all my time now, and again at the conclusion of the debate. 

Mr. KELLEY. The gentleman is in that only courteous, as I have 
ever known him during the many years we have been together here. 
Let the bill be read. 

The bill was read, as follows: 

Re it enacted by the Senate and House of Representatives of the United States of 
America. in Congress assembled, That the amount of United States notes in circula- 
tion be limited, except as hereinafter provided, to $400,000,000 ; and that any holder 
of said notes presenting any sum not less than fifty dollars, or some multiple 
thereof, to the Treasury of the United States, or any of the assistant treasurers, 
shall receive in exchange therefor an equal amount of bonds of the United States, 
coupon or registered, as may by said holder be desired, bearing interest at the rate 
of 3.65 per cont. per annum, payable semi-annually, which the Secretary of the 
Treasury is hereby authorized to prepare and furnish for that purpose; and that 
when any person shall demand of the Treasurer of the United States, or any assist- 
ant treasurer, redemption of said bonds, it shall be the duty of said Treasurer or 
assistant treasurer to pay in United States notes the principal of said bond or 
bouds, with accrued interest, and cancel and forward the bonds thus redeemed to 
the Treasurer of the United States forthwith, in such manner as the Secretary may 
prescribe, 

Sec. 2. That the Secretary of the Treasury shall cause to be prepared United 
States notes of the several denominations now in use to the amount of $50,000,000, 
which shall be held asa reserve or redemption fund for the purpose of securing 
prompt payment of said bonds when demanded, and the United States notes so held 
in reserve shall be used only when needed for the payment of said bonds on their 
presentation, and shall be withdrawn and placed aggjn in reserve outof any United 
States notes not otherwise appropriated, received” by the Treasury Department 
thereafter; andthe whole amount of United States notes received by the Treasury 
Department in exchange for said bonds bearing 3.65 per cent. interest shall be ap- 
propriated and applied by the Secretary of the Treasury, as rapidly as practicable, 
to the purchase or redemption of any bonds of the United States outstanding at the 
passage of this act. 


Sec. 3. That national banks are hereby authorized to hold said bonds bearing 
- per cent. interest instead of the reserve of United States notes now required by 
aw. 

The CHAIRMAN. The Chair recognized the gentleman from 
Tennessee because it appears from the Calendar that he had charge 
of the bill. The Chair understands that gentleman to yield to the 
gentleman from Pennsylvania [Mr. KELLEY] to advocate the bill. 

Mr. MAYNARD. I yield my time now to the gentleman from 
Pennsylvania, and will claim the right to close the debate, intending 
to yield that time also to him. 

Mr. KELLEY. Mr. Chairman, the coming up of this bill at this 
time is a surprise to me. I had not thought it possible that it could 
be reached so early in the session. I admit, however, that it is an 
agreeable surprise, for no time could be more fitting for the discus- 
sion of the questions involved than to-day. The President’s message 
was read to us yesterday, and it contains one short sentence that 
should be printed in bold letters and bright colors over the door of 
every dwelling and workshop in the country. No trath could be 
more pregnant or more instructive to the American people than the 
one contained in that brief sentence so pertinent to this discussion. 
It reads thus : 


Debt—debt abroad—is the only element that can, with always a sound currency, 
enter into our affairs to cause any continued depression in the industries and pros- 
perity of our people. 


Why, sir, foreign debt, carrying gold interest, is what is crushing 
the ney and the hopes and undermining the morals of the laboring 
people of our country. It is that indebtedness which is filling our 
alms-houses with people skilled in many industries and eager to toil 
for their living. It is that foreign debt, that annual gold indebted- 
ness for interest on the principal, that is stripping the thrifty and 
industrious laborer of his earnings hoarded through years in savings- 
banks; that is compelling him to see his hamble but mortgaged home 
pass to the capitalist at a nominal price, because he has not been 








permitted to earn the little stipend that would enable him to pay his 
monthly dues to the building association, or his semi-annual install- 
ment to the capitalist. It is that foreign debt which is causing a 
vast tide of emigration to flow from our shores, and repelling hun- 


dreds of thousands of immigrants who hoped and expected to find 


shelter, freedom, and prosperity under our republican institutions. 

And, sir, the bill just read by the Clerk is a proposition to abate 
this foreign indebtedness by authorizing the Government to avail 
itself of the resources of the American people, and to so locate a large 
part of the public debt immediately, and all of it ultimately, that 
when it shall pay its interest it will pay it to those from whom it has 
drawn the money by hard and heavy taxation. 

This is my sole object in proposing the issue of convertible bonds, 
and I stand not upon the phraseology of my bill. I am ready to ac- 
cept amendments. What I ask is the inauguration of a system by 
which the honor of the Government may be vindicated by its accept- 
ance of the currency it issued and which it now repudiates, and that 
the people may be relieved of the curse of this debt—* debt abroad ”— 
which is the only thing that can interfere with our prosperity. 

When the Government issued greenbacks it acted with wisdom 
enlightened by the experience of history. Thaddeus Stevens, then 
the great mind of this House, knew the story of French assignats, 
and knew that they had failed because they had been predicated on 
the revenues of property to which the government issuing them had 
no legal tenure, and that when the church reclaimed her property 
and the returning nobility claimed its, there was no means of re- 
deeming the paper. He knew, too, the story of our continental 
paper; that it had been issued with no megns provided for its redemp- 
tion or absorption. He knew, sir, (for in 1862 he and I talked over 
the wise opinions pressed upon the Continental Congress by Benja- 
min Franklin,) that that great man had urged that Congress not to 
increase the issues of paper, but to borrow from the people those 
which had already been made by offering them an interest-bearing 
bond; and, as I have recently had occasion to write, had Franklin's 
advice been taken, the story of continental money would not have 
become, as it now is, a snare and a delusion to many honest, well 
meaning, and patriotic people; because the amount issued would have 
been small, the excess would have tlowed back upon the Treasury, 
the people would have held interest-bearing bonds which in time 
would have been paid off, and the whole amount of the debt would 
have been nominal in comparison with the figures presented by the 
total issue of continental money. 

Sir, I say that when we issued Treasury notes, now known as green- 
backs, these instructive lessons were present to the minds of those 
who created that beneticent currency; and they provided that the 
notes should be convertible into interest-bearing bonds of the Govern- 
ment, that whoever took them and found them in excess of his 
wants could invest them with the Government and receive compen- 
sation therefor. But, sir, evil counsels prevailed. The House deter- 
mined that those notes should be full legal-tender for all debts, pub- 
lic and private; but the Senate yielded to the evil counsels which 
to-day seem to control both this and that branch of our national 
Legislature. It amended the House bill by providing that the inter- 
est on the bonds should be paid in gold, and in that instant it in so 
far repudiated the instrument of exchange, the currency it was 
authorizing the Government to issue, for it also provided that in order 
to secure a sufficient supply of gold for the payment of that interest 
the customs duties should be collected in gold. 

Sir, when it became inevitable to him that the country must be lost 
or the bankers gratified, my venerable colleague in sadness of spirit 
consented to yield, and the Pandora’s box from which all our finan- 
cial evils have sprung was then created with open lid. A demand 
for gold was thus created beyond the means of the country to meet. 
Foreign bankers saw the position in which we had placed ourselves. 
Speculators at home united with them, and together they aggravated 
the wide disparity between gold and the legal-tender notes of the 
Government, which these unfortunate provisions had created. France 
in her great trouble, tanght by her own experience, and haying our 
calamities which resulted from this partial repudiation of our legal- 
tender notes before her, recently made through the Bank of Franco 
an issue of irredeemable legal-tender notes to the amount of hundreds 
of millions; and yet the difference between gold and paper there has 
never exceeded 1 per cent. 

And why? Why, sir, simply because France, wiser or more honest 
than we, made her irredeemable bank note a legal tender for all debts, 
publie and private. No “gold ring” could be formed there, no spec- 
ulation was open to foreign bankers; but the artist, manufacturer, 
jeweler, or other person who wanted gold for mechanical or scien- 
tific uses could buy it with the irredeemable notes of the Bank of 
France at a depreciation of from } of 1 per cent. to 1 per cent. 

It is impossible toestimate the loss we have sustained by this partial 
repudiation. For some years it was bunt partial, and we still recog- 
nized our greenbacks as money upon which the Government would pay 


interest. We maintained a system of temporary loans. They bore 


many names; compound-interest notes, seven-thirties, certificates of 
indebtedness, &c., but they were all temporary loans, in which the 
Government took the use of the people’s money, agreeing to return it 
forthwith or upon short notice, and to pay interest for the time it 
heid it. 

But, sir, the capitalists of Europe and this country succeeded in 
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persuading Congres d the executive department of the Govern- 
ment that it would not be a fraud to cheat laborers, whether on the farm 


or in the factory or the mine, by depreciating the currency with which 
it paidthem; that it would not be dishonest to further depreciate the 
rie dium for whit h the farmer s Ils ] Is erTaln and the laborer his toil, 
and induced Congress to re 1 al all provisions under which our legal- 
tenders could be invested in the funds d debt of the Governme nt. and 


rave strength, character, and value to them. 


9 And the act of L870 
was vigorously and eloquently marshaled by the then chairman of 


which 





t] Banking Committee, the gentleman now a member from Ohio, 
{ Mr. GARFIELD, ] which required the payment and cancellation of the 
poor $54,000,000 of three per cents in which the greenback might 

ll be temporarily invested. 

Ilow stands your greenback now? Repudiated by the Govern- 
ment. It will not receive it for customs. It will not accept it at par 
for interest-bearing loar Yet it makes labor take it in compensa- 
tion for its toil and the farmer for the produce of his acres. Is that 
honest? Are bankers more numerous than laborers or farmers? Can 
| not of their abounding wealth provide themselves with the com- 
forts of life, while honest laborers are compelled to seek refuge in the 
iJmshouse or commit petty crime to secure the shelter of the jail? 
hese are the legitimate fruits of repudiation by Congress of the cur- 
ceney itself had created. 

{ sy ak for the American people, and I ask the Government to be 
honest to its own people be bore 1b 18 yeperous to foreign bankers and 
bondholders, 

Now, sir, in so far as we refuse to receive t greenback for interest- 
bearing investments, we,as I have said, repudiate it, and we increase 
that load ofdebt—debt abroad—w hich the President pronounces almost 
the only source of embarrassment from which we can suffer. Our 
( minty is drained of gold. We owe more as interest annually than 
we can obtain, and therefore we have to par) the detick ney in evold- 
bearing bonds, and thus ago ite the evil. We must pause in this 
career, or a wronged and o pre sed people Inay reluse to bear the 
burden becoming so grievous. 

Why, sir, may we not give the American people an opportunity to 


Government ? Ido not 


loan money to the 


to loan the 


ask you to comy lanyvbody 


Government a dollar. All I plead for, gentlemen, is that 
you permit the American people to lend to the Government that 
which the Government forces them to take as money; while by repu 
diating it and refusing to receive it, as it does, it depreciates its value. 
The w: y tor nhance its value is to increase its uses. 

What does the bill propose? This; that any citizen or corporation 
having money lying idle, for which no present use exists, may lend it 
to the Government at the rate of 3.65 per cent., recalling it as he 


would do from a savings-bank or individual to whom it had been 
loaned on call when the time comes for more advantageous use. 
What good would that do? you Why, sir, in the first place, it 
would remove the brand of repudiation from our legal-tenders, and 
it would give the Government immediately—and when I say imme- 
I mean within, say, six months from the time when the first 
be lI—about tive hundred million dollars at that 


issued— 
low rate of interest, payable to our own people within our own lim- 


Say. 


iliately 


bond should 


its, with which to redeem gold-bearing bonds now held by foreigners. 
It would relieve us of that amount of that debt abroad which so 
curses us. It would give increased value to the greenback, and 


thereby diminish the disparity betweenit and gold. It would dimin- 


ish the demand for gold, and thereby again decrease the disparity 
between gold and the greenback. 


And, sir, more and better than this, it would quicken every indus- | 


y 


try in the country. Howso? Why, sir, our currency no longer cir- 
culates; it has ceased to perform the function of currency; it is 
hoarded as capital. More than sixty millions of it lie dead in the 
Treasury. What is the office of currency? It is to run, to cireulate, 
to pass from hand to hand in effecting exchanges of property and 
values. Why does it not run, why does it not circulate? Because 
capitalists know that with the cry of contraction and the threatened 
repeal of the legal-tender clause the production of the country must 
still further contract. They know that with the Government insist- 
ing on contraction and capitalists hoarding the currency as capi- 


tal, the prices of all property must depreciate and vast amounts of 


it exchange hands by forced sales, 

They know, sir, that the time has already come when the less of 
interest will be more than compensated by the purchase of mills, 
factories, forges, furnaces, mines, farms, and homes at one-third their 
real value at sheriffs’ or marshals’ sales. They are permitting their 
capital to lie in the form of currency to use it when they have so 
cursed and crushed the productive powers of the country that they 
ean again make 100 or more per cent. on their investments as they 
did when they bought our bonds with greenbacks, which their coun- 
sels had depreciated by inducing Congress to consent to their partial 
repudiation. This bill would bring those $60,000,000 of currency 
into circulation. How? If those who have deposited it entertain 
the views I express? Whzy, sir, there are all over the country 
balances lying in the hands of insurance companies and other cor- 
porations, unproductive or producing small rates, and incurring the 


risks incident to deposit with banks or bankers. Those sums would 
flow into the Treasury in exchange for a temporary loan. Business 
men with their energies paralyzed, who are unwilling to produce 
goods to sell on a constantly declining market, would give activity 
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jand an addition to 
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to the currency in their possession by putting it into three-sixty- 
fives as an absolutely safe depository. 

The bill makes it the duty of the Secretary of the Treasury to in- 
vest funds so received as rapidly as practicable in gold-bearing bonds, 
so that the money would not only flow to the Treasury from these 
sources, but it would flow out in the purchase of gold-bearing bonds. 
It would circulate ; confidence would be restored; the people would 
feel that at last the Government recognized its own currency, and 
would no longer oppress and wrong them by striving tocontract its vol- 
nme. And when these many mickles had made their muckle in the 
Treasury, the greedy holders of those $60,000,000 would find that they 
had been circumvented, that property was rising not only in price 
but in value, and would give the Government the right to use that 
money, of which it is now the mere depositary, by putting it into 
these convertible bonds. 

L will not answer objections in advance; I shall wait to hear what 
they may be, trusting to the courtesy which never forsakes him of 
my friend from Tennessee [Mr. MAYNARD] to give me, as he has said 
he will, part of the last hour of the debate. In coneluding, there- 
fore, this impromptu speech, on a very well-considered subject, I take 
leave to say that if it shall be the sense of the committee to strike 
out that clause which provides for $50,000,000 additional of currency 
to be held as a redemption fund, and to say that the Secretary of the 
Treasury shall hold a certain percentage of the money deposited for 
the three-sixty-fives as a redemption fund, I shall make no objection 
to it. 

Mr. BUTLER, of Massachusetts. I observe that the bill fixes the 
limit at $400,000,000, which was the amount first fixed in the bill of 
last year. 1 would suggest to the gentleman from Pennsylvania, so 
that it cannot be an objection to the bill in any man’s mind, that it 
is expansion if we fix the limit in the bill at $382,000,000, 

Mr. KELLEY. I thank the gentleman very much for bringing that 
point to my attention, for I have before me a copy of the bill, with 
the substitution at the point where this modification is suggested 
of $382,000,000, the amount of currency now fixed, for $400,000,000, 

the second section, which makes it the duty of the 
Secretary to buy with the proceeds of these bonds gold-bearing 
bonds, a clause giving him the option to purchase gold with which 
to redeem said bonds; my idea being that if the bonds should be 
run wu? to artificial prices, the Secretary could then buy gold and call 
overdue bonds; the object of the bill being to relieve the country of 
what our President says is its greatest curse, debt—debt abroad, 
which is held by people who do not love us or our institutions. 

f any gentleman desires to speak, and I have time, I shall have no 
objection to yielding it to him. 

The CHAIRMAN. The gentleman has twenty-five minutes of his 
time remaining. 

Mr. KELLEY. If nobody desires to speak, I propose to amend the 
bill in accordance with the suggestions which I have made. I send 
to the desk these amendments, and ask the Clerk to read them. 

The Clerk read as follows: 

On page 2 of the bill, on line ®, after the word “‘and,” insert these words: ‘“ of such 
assistant treasurer to;” so that it will read ; 

And of such assistant treasurer to forward the bonds thus redeemed to the 
Treasurer of the United States forthwith, in such manner as the Secretary may 
prescribe. 

, At the end of the bill add the following: 


redeem said bonds.’ 

Mr. BUTLER, of Massachusetts. 
in my own right. 

The CHAIRMAN. Does the gentleman 
KELLEY ] yield the floor absolutely ? 

Mr. KELLEY. I do. 

The CHAIRMAN. The gentleman from Massachusetts is recog- 
nized. 

Mr. BUTLER, of Massachusetts. Mr. Chairman, I had not intended 
at this early hour of the session, if at all, to oceupy the attention of 
the House. It may be, except upon incidental business, the only 
time that I may ever claim the attention of the House. 

For myself this question as a political one has passed away from 
all interest. Eight years ago I announced substantially the proposi- 
tion contained in this bill as what I believed to be the only safety 
to the currency of the country. I saw that the greenback which, 
when it was made legal tender, was made convertible into United 
States 6 per cent. bonds, had, by the action of Congress, inspired by 
the capitalists of both hemispheres, been repudiated and set aside by 
having that privilege taken away, and that it had no value except as 
a legal tender for certain debts of the Government and for the debts 
of the people. And I saw that there was nothing of value that could 
be predicated upon it, and I made the suggestion, now embodied in 
this bill, that there should be a bond of the Government authorized 
and prepared, which should allow the greenback to be funded in that 
which should bear an interest which should give it value ; and I chose 
3.65 as the rate of interest for two reasons: First, as I supposed that 


‘for the purchaseof gold with which to 


Mr. Chairman, I desire to speak 


from Pennsylvania [ Mr. 


this bond would pass from hand to hand in the transactions of life 
largely, that there might be a convenient rate of interest in which 
to make the account—a mill a day for ten dollars, half a cent for 
fifty dollars, one cent for one hundred dollars, so that all could be 
reckoned without trouble and inconvenience. 

sut I had a higher and morecontrolling motive than that. Llooked 
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abroad over the world, and I saw that the gold dollar of the world 
was invested, on the average, at about 3per cent. Take the whole 
eold investments in Government securities of the world, and they 
£ 


do not yield over 3 per cent.; they would not average even that were it | 


not for our large 6 per cent. goldloans. ‘That being so, I said, let us 


make the greenback dollar of the United States a little better than | 
the gold dollar of the world; that is, it shall be competent for in- 
vestment at any hour at the rate of 3.65 interest, or a little bet- | 


ter than the average gold dollar ef the world. And that will bring 
up the greenback equal to the gold dollar of the world without shock 
to the business or prosperity of the country. 

I elaborated this idea in a speech to the House. Because of this 
simple proposition to bring up the value and utilize the greenback I 
was instantly attacked as a repudiator. No man ever answered the 
argument. It was made on this floor nearly six years ago, in Febru- 
ary, 1869, and no man has ever answered the argument—nay, no man 
has ever attempted to answer the arguwent, and no man has attempted 
to show that this proposition is not feasible, and will not accomplish 
all that is ecleimed for it. The reply has always been calling hard 
names or insisting that nothing sheuld be done which should save the 
prosperity of the country, only that all values should be forced down 
by contraction until the creditors, both of the people and the Govern- 
ment, could be paid in gold, doilar for dollar, for that which they had 
loaned in greenbacks, sometimes at 50 per cent. discount from gold. 

How stands the fact? You have a legal-tender dollar with which 
the whole business of this people is done; but you make no provision 
for its redemption now or hereafter. You require every man to take 
it in pay for all his possessions he is obliged to sell. You pay it as 
an equivalent for the blood and limbs of your soldiers ; with it you 
compensate their widows and orphans for the lives of husbands and 
fathers; and yet you provide no means by which to give it a stand- 
ard value, even by ofiering to pay interest upon it. 

Now, the proposition is simply to allow the people of the United 
Statesto go to their Government and say, “We have taken your money ; 
we desire that you will at least pay us interest on it until you redeem 
it in actual value.” The answer hasbeen made, ** Your scheme will not 
be effective, because no man will take the 3.65 bonds; because thert 
are other and higher rates of interest for money in legal-tenders 
which can be obtained.” I therefore said, in order to make it desira- 
ble for the people to take these bonds, they should be convertible 
into money and the money reconvertible into bonds at the pleasure 
of the holders. They should have this quality; so that, when men 
desire no longer to hold the bonds, they should have back their money. 
If they think they can make better use of the money than to obtain 
3.65 interest for it, they should have the opportunity. But, when the 
money of the Government which they hold will not yield them 3.65 
interest, they should have the opportunity to pay back the money 
and take the bonds. And with the money which the Government re- 
ceived for its 3.65 bonds it could either buy gold or redeem our bonds 
now out at 6 per cent. interest which we have pledged ourselves to 
redeem in gold, unwisely and unjustly, as I think and have always 
thought—a proposition which I almost alone contested on this floor ; 
a decision unjust to the people and unwise in the Government. But 
it now being the contract of the United States, that contract must be 
kept in solemn faith, however unwise and however unjust. We have 
made it; we are bound byit. Others have acted upon it; and I never 
desire to go back one jot or one tittle from any obligation, public or 
private. 

But this is not the only thing in which the 3.65 bond, if adopted, 
will be of advantage to the country. What is all business suflering 
from to-day? What is it that shuts up every mill in Massachusetts, 
or makes it run only on partial time? Why is it that 60,000 men in that 
State who desire labor to-day cannot get it; and 90,000 men in the city 
of New York, as it is said? In Pennsylvania there are hundreds of 
thousands thrown out of employment. Why is it? Why is all busi- 
ness enterprise crippled ? 

It is not for want of money. O, no; there is not a member on 
this floor who cannot go into New York and with Government bonds 
obtain at 3 per cent. on call as many millions as he chooses to make 
a deposit of collateral for. But if he goes there and asks for a loan, 
as a business loan, on six months’ time, he cannot borrow a dollar at 
less than 7, 8, 9, or 10 per cent. a year interest. You cannot borrow 
money on time for any interest at which any business can be car- 
ried on. And why? Because it is understood that the Congress 
of the United States and the Executive of the United States are de- 
termined to reduce the currency of the country until we get to specie 
payments. Specie payments! There never were specie payments ; 
there never will be specie payments. Specie value we shall get to, 
and all the sooner if you give specie value to your greenback. 

This contraction of the currency reduces the value of all business 
enterprises until they are not safe security for investments or loans. 

What is the objection to contraction? If all the property of this 
country would go down equally and together, I would hold up both 
my hands to contract it until we got to specie value, if you please. 
But what isthe fact? Statisticians tell us, with more or less of aceu- 
racy, (and I am not here to quarrel whether it is accurate or not—it 
is accurate enough for all my purposes, ) that there is $16,000,000,000 of 
private property in this country. Be itso. A little more or a little 
less makes no difference. I think that is an underestimate; but 
such is the estimate of the statisticians. 
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Now, no man denies that one-quarter of all that property is in 
invested debt ; $2,300,000,000 is debt of the Government; and then 
we have various other sorts of invested debt. Now, what I mean by 
“invested debt ” is that capital which is, in the cant language of the 
day, “salted down ”—that which is loaned for purposes of invest 
ment, not for purposes of use in business. When I speak of “ invested 
capital,” L want to be distinetly understood as meaning that capital 
which is lent at interest as an investment, and not for business pur 
poses. When [speak of capitalists, lam referring to capitalists of 
that kind. A business man who is using all his capital in productive 
enterprises of one sort or another Ido not hold to be a capitalist. 
Generally he has out as much indebtedness as he can pay; he may be 
aman of property, but he is not a capitalist, because he is using in 
business purposes all the money that he owns or may be able to borrow. 
When Ispeak of capital, I speak of invested debt or money in hand. 

Now, one-quarter of all the property of this country is in invested 
debt—bonds and mortgages, securities of various descriptions. Of 
this there can be no doubt. Now, then, the difliculty is that we are 
striving to bring down the property of this country to a specie val 
uation; and already we have brought down real estate-in New York 
33 per cent.; in Massachusetts at least 25 per cent.; and the case is 
the same all over the country except in the granaries of the farmers 
of the West. How is if in Chicago? That city, after the fire had 
swept over it and left it desolate, was largely rebuilt upon money 
obtained on mortgage; and those mortgages are now coming home. 
The property upon which such securities rest has therefore already 
been brought down something like 30 per cent.; but invested debt 
never comes down—never, never—not one dollar. We are bringing 
down 30 per cent. the value of the active productive property of 
this country—for what purpose? For the purpose of getting at “ spe 
cie payment.” What “specio payment” mean? The payment 
of this invested debt the other quarter in a currency worth 10 or 12 
per cent. more than the money in which it was contracted, and in 
some cases 40 per cent. more if the debt was contracted when gold 
was at a high premium. You are thus bringing down the value ot 
three-fourths of the property of this country to raise the other quar 
er—the invested capital, the property of the men who live on usury 
—10 per cent. higher. Is there anybody who can deny this? Have I 
not stated the fact exactly as it exists? I am not here to quarrel 
with men about their opinions upon finance; but I ask them to look 
at this stubborn fact which nv man can deny or doubt. 

Whatistheconsequence? Theconsequence is that we are eaten up by 
interest. Nosane man can believethat an honest, steady, well-founded 
business can be carried on by any man who pays more than 6 per cent. 
for the use of the money with which it is done. Iam not here tosay 
that you should pass laws against taking usurious interest. By no 
means. I speak, I trust, with reverence; but when the Lord than 
dered from Mount Sinai to his chosen people an interdict against 
usury, he succeeded so poorly with his usury law that “Jew” 
“usurer” have come to be synonyms. 
against usury. I expect that men will make the most they can out 
of their money. What I am endeavoring to impress upon the House 
is that there should not be such a condition of law, such an ad 
ministration of its finances by Government, as to give facility for 
this usury. Why, sir, if men can lend their money for 7, 8, 9, 10, 11, 
12, and 15 per cent. interest, it is because of the high rate of interest 
paid by the Government. It is axiomatic in finance (if there is any 
such thing as an axiom in finance) that upon Government securities 
money can always be borrowed at the lowest rate of interest when 
the Government is at peace and when everybody has confidence in its 
ability to pay its obligations. Now, of this $4,000,000,000 of invested 
debt the Government is a borrower for $2,300,000,000, or more than 
one-half; and it borrows it at never less than 5 per cent. and from 
that to6 per cent. The Government, which offers the best security, 
pays these rates. Then, when you come to the next best security, 
which is perhaps on town, city, and county bonds, it is necessary to pay 
6 and 7 per cent. When you get to the next best security, say railroad 
bonds, 7 or 8 per cent. interest is required ; and when you come to bor- 
row for business purposes, because of the risks in business paper, the 
business man must pay 8 or 9 per cent. in Massachusetts; and going 
from the money-centers southward and westward the rate reaches 10, 
12, 15, and 20 per cent. 

Now, I want the Government, for its immense loan, to come into 
the market as a borrower at a lower rate of interest, and then the 
rate upon the next best class of securities will range lower, and so 
on till the rate of interest on ali forms of indebtedness comes down. 
That is why | want 3.65 per cent. interest bonds issued by the Gov- 
ernment and offered as an investment to the people. Let the Gov- 
ernment go into the market as a borrower at that rate, and the 
general rate of interest will come down. You cannot get it down 
by simple legislation against taking usury. That is impossible, b 
cause men loan their money at what they can get for it on the best 
security they can get; and upon this axiom of finance, low rate of 
interest with good security and hich rate of interest with 
security; and the business investment is the lowest security. 
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I am not here to ask for laws 
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MESSAGE FROM THE PRESIDENT, 


The committee informally arose, and a message in writing was 


received from the President of the United States, by Mr. Bancock, 
his Private Secretary. 
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The committee resumed its session. 

Mr. BUTLER, of Massachusetts. Now, Mr. Chairman, let us see 
how this method of investment—the 3.65 bond—will affect another 
fmancial problem. Run your minds back, those of you who are old 
enough, and tell me what precipitated the great financial crash and 
panic of 1837. Was it not the failure of the Philadelphia Trust Com- 
pany? What started the great panic of 1857? The failure of the 
Ohio Lifeand Trust Company. What induced the great failures and 
panie of September, 157237 Not the failure of Jay Cooke & Co. 
Every business man had discounted their failure six months before. 
They saw that the North Pacific Railroad could not go through ; that 
it was only a question of time; and that nobody believed in the enter- 
prise going through on the basis it then had, however desirable it 
should do so, unless, perhaps, the too confiding readers of religious 
newspapers, Who read the advertisements and editorials indorsing 
the Northern Railroad bonds, and who thought that those statements 
were as true as the other parts of what they read in their papers. 
sut when the Union ‘Trust Company of New York failed every man 
was frightened, and every cent of money was tightly gripped and 
held as money alone is held. Where, then, was your greenback at 
that hour, this filthy rag; this broken promise to pay; this dishon- 
ored note, that sometimes is sneered at in this House? The people 
clutched it and pocketed it and held to it as the only financial 
sheet-anchor. Banks held on to it. If these sneers and epithets 
thrown at the greenback are true, why did not the banks pay out 
just these filthy rags which people had paid into them? When the 
people called for them, instead of that they gave us certified checks 
that we had money in the banks, but too precious to be paid out. 
There was no want of confidence in the value of the people’s money. 
It was the doubt in the minds of the bankers whether they would 
ever get the worth of them back if they let them go. ; 

Why in each of those years, 1837, 1857, 1873, did these trust com- 
panies fail? Because, by the very nature of their business, they are 
borrowers on call; and therefore they must always fail. They borrow 
money af 4 per cent. on call, and they must let it out at a higher 
rate of interest in order to make money on it. To do this they must 
loan it on time; and whenever a call is made the money cannot be 
got except by calling in their own loans and distressing their own 
customers; and as time loans cannot be called in fast enough, then 
they fail, and all confidence is lost. Panics, failures, and distress 
follow. 

For a like reason, Mr. Chairman, and gentlemen of the House of 
Representatives, every man inthe eastern part of the country is doing 
business constantly upon the top of a volcano. He does not know 
any day but he may be ruined without any imprudence or possibil- 
ity of hinderance on his part. For example, we have in the State of 
Massachusetts two hundred millions to-day of capital thus held in 
our savings-banks subject to call, every dollar of it; and if the servant- 
girls of Massachusetts should call for their wages every business of 
the State of Massachusetts would be entirely disordered. And why? 
Not because the banks were not sound, but because, being a call loan 
to the banks, they could not realize on their investments soon enough 
to meet the demand, and therefore a panic and financial distress 
would come. 

Now, then, who would not rather have a bond at 3.65 per cent., on 
which he could get his money from the Government, than to have the 
trust companies’ notes for money deposited on call at 4 per cent.? 
That is only saying, who would not rather lend his money to the Gov- 
ernment at 35 per cent. less than to an individual? Every financial 
transaction shows that. 

Mr. MERRIAM. Will the gentleman pardon me just one moment? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MERRIAM. Do you propose that the thousand of millions of 
dollars held to-day in the savings-banks of the country shall be called 
in to be invested in 3.65 per cents, breaking up business in Massachu- 
setts and bringing chaos all over the country ? 

Mr. BUTLER, of Massachusetts. I will answer that question. I do 
not propose that the thousand millions in the savings-banks shall be 
called in and put into 3.65 per cents; that result must be regulated by 
the wishes of the owners of the money; but I desire that the negro of 
the South may at least have an opportunity to invest his money in 3.65 
percents rather than in freedman’s banks where he does not get back 
3.65 per cent. of his principal. 

I give the fullest notice of this desire of mine anywhere and every- 
where. I want the people of this country to have, as is giyen to its 
people by the government of Great Britain, a perfectly safe place in 
which to put their money. Perfect safety is to be had and is only 
compatible with a low rate of interest. That is what I want; and 
then, if people put their money in unsafe investments for a high 
interest, it is theirfault and not mine. But if I do not provide them 
with a safe place to put their money, but leave them to the tender 
mercies of speculators to take it from them, that is my fault, not 
theirs. Behold the exact difference between my opponents and my- 
self. I wantit precisely understood. Iam here asa legislator. I 
do not think that more than one thousand million will come out be- 
causé our savings-banks are in so far speculative machines and they 


divide 6 and 7 per cent., which they ought not to do. Such rates of 


interest are not consistent with safety. That is the difficulty, and 
therefore I want this change made. It would and should be gradual. 
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But when men choose to put their money in 3.65 bonds and have it 
safe at all times and in all panics I want them to have the privilege. 
And what is the objection to it? The Government saves the interest, 
Is that objectionable? Let your deticit of ten to twenty millions at 
the end of this year, which will surely come, answer. Besides, my 
proposition will keep the interest at home which we now pay abroad. 
The terrible effects of sending abroad the vast sums we pay for interest 
are just now being felt. We owe abroad national, state, city, railroad, 
and other debts, on which we have one hundred and fifty millions 
of interest every year to pay abroad in gold. Where is that immense 
sum yearly coming from? Not from the earth by gold-producing, 
because we produce but sixty odd millions from the earth in all our 
mines. It has to be paid in some other form. Most of it heretofore 
has been paid by selling more bonds, thus increasing the cost. But 
now that resource is stopped, and that is among the reasons why the 
whole wheels of business are stopped. 


Sir, on this point let us learn a little from history. Let me call 


your attention to one illustration ; 1 do not know but I have done so 
more than once before, but I fear it fell on unwilling ears, like seed 
sown on stony ground. Look at Ireland,which half acentury ago was 
prosperous as no other land on the earth was prosperous ; full of man- 
ufactories, full of productions, and—which is the greatest evidence 
of prosperity—producing people in a greater degree than any other 
country on the earth. She had then eight million people, happy 
and prosperous, and living at home in comparative comfort, But in 
an evil day it became fashionable, her government being removed 
from her soil, for all the owners of her land to live abroad. Thus 
came to be what is known as Irish absenteeism. Whatis that? Why it 
means that landlords took the rents of their property in Ireland and 
spent it all abroad, nothing coming back in return to the soil. The 
effect of Irish absenteeism has been that in a single generation 
that country was depopulated from eight million people to four, 
after going through starvation, such as will be in New York this winter, 
and in Pennsylvania this winter, if not in Massachusetts—after going 
through starvation in 1848, until we had to send the frigate Macedo- 
nian with bread to feed her starving people. Thus was Ireland divest- 
ed in a single generation of four million of her people, while most of 


the estates of her land-owners passed through bankruptcy in the 
“encumbered estates court,” as it is called. What did this great 
mischief? All writers on political economy,even the most aurophobic 
of all writers up of gold, agree that absenteeism was the cause. As 
a result of absenteeism there was in all collected from that country 
and spent abroad not more than two and a half million pounds 
sterling, annually, or a little over twelve and a half million dollars. 
And this comparatively small sum did all this horrible work—starva- 
tion, death, and depopulation. 

We have our landlords in the shape of the bondholders abroad to 
whom we must pay $150,000,000 interest annually. The amount 
paid by Irelandat first wasonly $1.50 per man of her population. The 
amountinour case is$150,000,000, being $3.50 perman. Ithink with our 
resources we can stand it without the terrible ruin that came on Ire- 
land. But we cannot stand it withevery mill idle, every ship tied up at 
the wharf,every furnace closed, and every source of profit cut off, and the 
costs of transportation in such a condition that it takes four bushels of 
corn to get one from Minnesota to the sea-board ; for a bushel of corn 
which is worth twenty cents there is worth $1.05 when I feed it to 
my horse on the shores of the Atlantic. In this condition of things 
we cannot even produce enough to pay the drain. Now, as a mode 
of relief we simply ask what? Not to expand the currency, not to 
extend the currency, not to intlate the currency, not to repudiate any 
obligation, but that the Government shall say to all men, “Here is our 
money which we have provided for the currency of the country; for 
any of it you do not want for use we will give you 3.65 per cent. 
interest, and when you can do anything better with it you shall have 
it again for that purpose.” And let any man tell me what there is of 
danger, of shock to the business of the country, under this system. 

I observed that many men representing national banks on this floor 
voted against this proposition when it was up before. I agree that 
when in operation it will cut into the deposits of national banks—I 
do not mean those paper deposits of book-keeping which are the pro- 
ceeds of discounts made to customers, but actual deposits—I agree 
that it will eut in some degree into them; but I observe that my 
friend from Pennsylvania has made provision for compensation by 
allowing these 3.65 bonds to be kept in the vaults of the national 
banks as their reserves, for they are just as good as the greenbacks, 
and so much better, because they bear interest. 

While thot provision was being read a gentleman said to me here 
“‘ What advantage will it be to the Government to pay interest on the 
reserves of the banks?” Pardon me; in order to do that the banks will 
have to pay the greenbacks into the Treasury equal in amount with 
the bonds they hold as reserves, and with those greenbacks the Gov- 
ernment could buy gold, or purchase the bonds now out at 6 per cent. 
interest and save the difference of interest, and be somuch the gainer 
from the transaction. This canceling the bonds at higher rates of 
interest would bring down the rate of interest all over the country, as 
I have before shown. 

It is the fullest conviction of the truth, the utility, the statesman- 
ship of these financial propositions, and the prosperity of allindustrial 
pursuits which will come to the country if they become laws that 
has impelled me to their advocacy steadily, unwaveringly, unflinch- 
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ingly. I know these ideas are not understood, and are therefore not 
popular, in my section of the country. I am aware that I stood alone 
of all New England in voting for this proposition when it was last 
before the House. I was told that if I did vote for it I never should 
come back here. I did not much doubt that; but I thought in my 
mind if this relief is not given to the industries of the country I 
shall not stay at home alone. Nor shall I. 

This distress has by our action been brought upon the country. 
The republican party is held responsible for it; and we are so. 
Why? We have become a party under the control of the invested cap- 
italist, the bondholder, and the monopolist. When the republican 
party started it attracted to it the true men of the country, because 
it was started to bring up labor, and it commenced at the lowest 
stratum, the slave, and raised him to be a citizen. War was forced 
upon us, and the necessities of the Government, which the republican 
party administered, to have money, brought to the party, of necessity, 
the capitalists of the country. And at last, when the war was 
over, we became a party at the head of which was the capitalist, and 
at the tail of which was the negro, with not much afiiliation between 
head and tail, let me say to you. [Laughter on the democratic side. } 
No occasion for you to langh, for the war left the democratic party 
in the same condition. The old whig party leaders, the capitalists 
of that party who would not go into the republican party, to begin 
with, because they would not consent to the elevation of the laboring 
man, finding nowhere else to go, went over and became the leaders 
of the democratic party. So your party has the old whig bondholders 
and the old Bourbons of the whig party for the head, and the Irish- 
man for the tail, and there is very little affiliation between head and 
tailthere. And so both parties find themselves in this abnormal con- 
dition: No eommunity of idea or action on financial questions. 

The responsibility of action comes upon the republican party, as 
we are in power. We have for the last time an opportunity to re- 
lieve this country of its distresses. We have for the last time an 
opportunity to recover the contidence of the people, and to show 
that the prosperity of the industries of the people are the objects of 
your care. If we fail now, we fail forever. A party once inaugu- 
rated remains through a generation, and that means forever for all of 
us here present. 

I have now given you succinctly, not elaborately at all, my views. 
The best evidence that Iean attord of their sincerity, of the deep 
conviction with which they are imprinted upon my mind, is that I 
have ventured to hold them when they are unpopular and where 
they are unpopular. And I ventured to do if to my injury in the 
view of those who think political life is all that there is in this world ; 
to my gain, perhaps, in the minds of those who think that anywhere 
else is preferable to being in politics. I certainly have this gain, that 
hereafter I can defend or prosecute the United States in course of my 
professional labors as I like, which is a boon that no member of Con- 
vress can enjoy, taken away in part by the envy of those whom no- 
body will employ on either side. 

Mr. KELLEY. I ask the gentleman from Ohio [Mr. GARFIELD] to 
yield to me for the purpose of offering a substitute for the second 
section of this bill as amended. I will also inform the committee that 
I will ask the House to order the bill with the pending amendments 
to be printed, so that every gentleman may have it on his desk to- 
morrow, 

The proposed substitute was read, as follows: 

That the Secretary of the Treasury shall invest 75 per cent. of United States 
notes received in exchange for said convertible bonds, as rapidly as may be prac- 
ticable, in the purchase or redemption of any bonds of the United States outstand 


ing at the date of the passage of this act, or in the purchase of gold with which to 
redeem said bonds. 


Mr. GARFIELD. I do not propose at this time to enter into a gen- 
eral debate on this bill, but only to say that we are now plunging 
into the midst of the discussion of a bill of which I suppose there 
are not ten printed copies in this Hall. I have failed to procure a 
copy at all, and have been able to see only the oflicial copy at the 
Clerk’s desk.» 

Mr. KELLEY. Itisno fault of the author of the bill that it cannot 
be found. It is upon your Calendar as House bill No. 41 and also 
House bill No. 539. And I have announced my purpose to ask the 
House, when we shall go out of committee, (inasmuch as the Com- 
mittee of the Whole cannot do it,) to order the bill to be printed, so 
that it may be on every member's desk in the morning. 

Mr. GARFIELD. It is for that reason that Iam unwilling that the 
debate shall continue until the House could see in print the proposi- 
tions submitted for its consideration. I will, however, in this con- 
nection say just enough to protest against the doctrines which have 
just been advocated in support of this measure. 

I will do but little more than to state my own opinion. I give to 
every other gentleman what I demand for myself—the utmost credit 
for sincerity of conviction. I assume, therefore, that those who advo- 
cate this measure believe it to be for the good of the country. I be- 
lieve, on the contrary, that this measure is fraught with measureless 
evil to every great and good interest of the people of the United 
States; evil not to the Government alone, but to the Government, to 
the capitalists, and most of all to the laboring interests of the coun- 
try. Wor the last ten years I have given as much of my time (with 
whatever ability I could command) to the study of this question as 
to any other before the American people; and I believe it clearly 
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demonstrable that were we now to enter upon the path pointed out 
in this bill and advocated by the two gentlemen (Mr. KELLEY, and 
Mr. BurLer of Massachusetts] who have just addressed the House, 
that path would lead us by a rapid grade downward to the most 
measureless disaster that has ever befallen the business and the pros- 
perity of the American people. 

I do not now propose to give my reasons for this opinion; but I 
will call attention to one or two indications of the broad differences 
between the line of ideas which I hold and those held by the gentle 
men who have spoken. For example, the gentleman from Massachu- 
setts (Mr. BUTLER] says truly that aman can borrow millions on 
millions in New York to-day at a very low rate of interest if he wants 
to borrow if on call, but if he offers commercial paper, and desires 
money for six, eight, ten, or twelve months, he cannot get it except 
ata large rate of interest. But the gentleman’s statement of the 
reason why money cannot be readily borrowed for such periods is 
to moe most amazing. He says the reason is that men are afraid 
that the President and Congress will take measures to resume specie 
payments. 

Mr. BUTLER, of Massachusetts. 
that. 

Mr. GARFIELD. Iso understood the gentleman. 

Mr. BUTLER, of Massachusetts. No, sir; Isaid that Congress was 
going on with the contraction of the value of property. LI said we 
never would “ resume specie payments.” 

Mr. GARFIELD. In other words, capitalists who have abundance 
of money in their hands will not lend it for ten or twelve months 
ahead, for fear the legislation of Congress will make that money better 
at the time it is to be paid back! Here is a reversal of all the ordi- 
nary motives on which men act in money matters. Now precisely 
the reverse is the fear of the money-lender. He declines to lend 
money out of his hands for a series of months because just such 
measures as this threaten to depreciate the value of his money, so 
that when it comes back to him it is likely to be worth far less than 
when he parted with it. If that had been the reason given by the 
gentleman, I could have understood its force. 

This measure is perfectly adopted to the work of destroying the 
confidence of leading capitalists and business men, and leading them 


to hold their money back from investment for fear of spoliation and 
loss. 


Ido not remember to have said 


Again, the gentleman says that in his State and in all the States of 
the Union the business of the country slumbers on a voleano, because, 
for example, $200,000,000 are invested in the savings-banks of Massa 
chusetts on call, and should the servant-girls of that State all at 
onee make a demand for their deposits now in the savings-banks, 
the business of that State would instantly collapse. Now, as L under 
stand the nature of this bill, its effect will be to put the vast finan 


| cial interests of the Government in just the position which the gen- 


tleman pictures as the condition of affairs in Massachusetts ; so that 
most of the great obligations which this Government owes shall be 
obligations on call; so that there may be arush, not of servant-girls 
alone, but of speculators all over the land, to demand either more 
greenbacks for their bonds or more bonds for their greenbacks. Of 
course, for all the great volume of money that our capitaljsts hold to 

and are willing to lend out, as the gentleman says, for 3 pet 

on eall, they would ask the Government to give them 3.65 
per cent. during such dull times as they might not use it more protit- 
ably. 

Mr. KELLEY. If the gentleman will allow me, I wish to ask him, 
whether the Government would be injured by receiving it at 3.65 
per cent. interest in paper and redeemirve with it 6 per cent. gold 
bonds? 

Mr. GARFIELD. With the prospect of being called on the next 
week to use more than all if had received in meeting the demand to 
pay out the currency again! It is a proposition to this effect: That 
if there be a lall in the business of the country, so that a hundred 
millions of currency may be lying idle at any time, the Treasury of 
the United States shall take that money and give the owner interest 
on if. But the moment the owner finds if valuable to speculate he 
comes back to the Government and says: “Give me the money now. 
I have not needed it while you had it, and L asked you to keep it for 
me and pay me interest on it, but now L can speculate a little with it at 
a higher rate, and therefore Lask you to give it back to me.” That is 
the proposition. 

Mr. KELLEY. Why do not the owners of the sixty millions which 
lie dead in your Treasury offer it? Would the fact that they could 
earn more than 3.65 per cent. interest make them more eager to offer it ? 
They stand as a perpetual repudiation of that argument. 

Mr. GARFIELD. If the gentleman pursues the policy of demone- 
tizing goldand making it acommodity, [do not wonderthe people who 
have the commodity should be willing that the Treasury should take 
care of it for them. But let goldagain become money, the money of 
the Constitution, and he will find the owners of that sixty millions 
will not let it lie idle. 

Mr. KELLEY. Itis not sixty millions of gold, but of greenbacka, 

Mr. GARFIELD. The gentleman will excuse me, I have but a 
word more to say. Mr. Chairinan, we have been and still are passing 
through a great financial revolution in this country—a revolution 
which began when the war broke out and has not yet ended. We 
passed from the level of peace up to the perilous and stormy heights 
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of war. and as a dire necessity-—not as a matter of choice, but as an | its depreciated paper the difference between it and gold. No other 
imperative and dreadful necessity of wa l some $350,000,000 ethod will be tolerated by the civilized world that will bring 
: of paper, as a forced lo 1 the ec purpose ithe part of lief to the distress of labor, to the stagnation of capital, to the 
j tll thoughtful statesmen of that to take up that issue at tl disturbance of values, from which we now suffer. 
earliest possible moment, and tore 1 Government to t tandard I do not desire at present to occupy the attention of the House one 
of real money—to th tandard of the ¢ or t | er, but, holding the floor, | move that the committee 
balooning, and in those days of unparall l intl 1, in ace 
with the immutable laws of de, we found tall busin ‘ \ COX. LT ask the gentleman to withdraw his motion for a 
Externally, at least, there was an appearance of prosp SD ment. Id © to address the committee for only one minute. 
uch prosperity must alway He Pal | ) ‘J ito i i Mr. DAWES. [ would be moi » disposed to yield to the gentleman 
ilways hard. We have been coming dé if moh I had fin “Ld rm irks 
(strain. Distress, panic, and ird irp Mr. COX I thoueht the gentleman had finished. 
Ly in returning toward solid valu Mr. DAWES. I hold the tloor for the purpose of finishing my 
the gentleman from Massachusetts [ M1 ha ir] 
been 33 per cent. of shrinkage of values in New York and 25 in M Mr. COX. Th ‘nileman will allow me to say what will not 
sachusetts, and great shrinkage everywhere. errupt his speech at all. [rose for the purpose of deprecating this 
Now, when we are almost down to the so rround of honest values, | discussion. I speak what I believe to be the opinion of the solid men, 
the proposition of these gentlemen is t] hall lox for i he merchants and others of New York City as well asof other places, 
Luise the rad in tl in 1 th man f 1 Massachiu- | when [ say that this discussion is entirely inconsequential, and that 
setts [Mr. BUTLER] used i ll eut | for r from the old ll produce bad effects; and I for one am not to be held respon- 
traditional standard of Ll vo fl lh | x, with | sible for bringing it on. You cannot pass this law this session. You 
no hope of return again foreyvermo Hold iews Ldo,itwould | may pass it in this-Honse, but you know that you cannot pass it in 
be base in me not to protest to 1 ( t it of m power ¢ Lnst any Pe] t know that the President will veto it if you 
cheme which ould plu The « itry again » 7 chaos and 
darkness in Lich eh ) } 1 W im re ird to our sc toa { stion of order. We are not to be 
finances. ‘ither of what the Senate will do or of what 
If there ever was atime when American statesmanship needed cour- ; 
ure and self-denial, that self-denial which shallredu ! REDUCI is is the dying groan of a dying party. 
expenditures, reject all schemes of expansion, spurn all measures th taken on the motion of Mr. Dawes that the 
tend to push us further away from solid valu and hone i reed to. 
tries, that time is no Li rose; and, the Speaker having resumed the chair, 
[nu my judgment this country owes a debt of o we tothe Presi- | Mr. TyNER reported that the Committee of the Whole on the state 
dent of the United St s and to the Secretary of the Treasu r | of the Union, having had under consideration the general Calendar, 
their utterances yesterday on thissubiect. I bel l vill re had come to no decision on any bill contained therein. 
the thanks of the thoughtful people of th yum without distin Mr. KELLEY. Lask consent that the bill last under the consider- 
tion of party. In the midst of pressure, contention, and divided | ation of the Coi mittee of the Whole be printed as amended. 
counsels, they have spoke n calmly and isely, a | i striki r con l I bei r no ohje tion. it was so ordered. 
trast with the talk to which w have just listened. Let us not mi \ eer sdetails otcinas eid . 
take effects for causes. I am am d at gentlemen who s that th SET: OS" Se Ay neae Oe. Pe aee 
cause of our financial disaster is a lack of e1 nev. and that more The SPEAKER laid before the House the following communication 
currency will remedy the evil. On the contrary, itis clear to me that | from the President of the United States 
one of the prime causes of our disaster has been the unsettled, w C ‘ WI f Representat 
stealy, fie kle, and UNC \ ve tl Hl - : Lt is herewith a report, dated the &th instant with accompanying pepers 
use, and the remedy for this evil is to return to the solid or 1. Leti 4 t ecretarv of State. in compliance with the requirements of section 208 ot 
us determine, once for all, that by no device of paper credit, | \ sof thel ; et 
tricks of the printing-press, by no empty mbol of vaiue that has no : @ 1874 U.S. GRANT. 
' value behind it, can prosperity be wooed back to our |} F tig 
Now, Mr. Chairman, I rose simply to express the hope that we The SPEAKER. The report relates to the fees of consuls and diplo- 
rave this bill printed, that the committee ; l we may tal itiec ofticers, and will be referred to the Committee on Foreign 
full time to consider this measure: or, what will be better, that w Afi ul ordel dl to be printed. 
| waste no more time in discussing it, but that all our eflorts be « CONTESTED ELECTION—BELL VS. SNYDER. 
M saaitieentee teaectaren i = 5 72 .m The SPEAKER also laid before the House additional testimony in 
ae ‘4 the case of Bell vs. Snyder, third district of Arkansas; which was 
' Mr. DAWES took the i oi : | referred to the Committee on Elections. 
: ; = se a ee oar . : ae : iS desires LO | Mr. GARFIELD. I move that the HLouse do now adjourn. 
: and will propose, after he is throu Pag eer apelpentee st poate tema RG rhe motion was agreed to; and accordingly (at three o’clock and 
“tr ? ; eo oo ; 7 Pres forty-five minutes p. m.) the House adj urned, 
. postpone this discussion to another day. 
: Mr. DAWES. I did not rise, Mr. Chairman, for t! purpose of 


engaging in this debate. The gentleman from Ohio f Mr. 
has yielded the floor, and I suppose I have it in my ov 

I propose to ask the committee to rise, and renew this debate on an 
It was upon my motion that the House went into com- 


GARFIELD ] 


n right. 


early day. 
mitéee, not for the special purpose of precipitating this debate u 
the currency, but for the purpose of addressing « 
rent business of the House. But I do not know, sir, that I regret 
that we have come at once upon the sul ject which rises above all 
others in importance, and pres ra solution more than any 
other upon the consideration of this Congress in this its last session. 
I shall myself, so far as I can, endeavor to urge upon the 

consideration of this question, 
some settled policy upon it. 


ses itself 1 


until they announce to the 
I desire, therefore, to ask the committe: 
to rise, and that we be permitted on the morrow, if it be convenient, 
to renew this debate, not for the purpose of indulging in general 
platitudes or enunciations of principle, but for the solution of this 
one question. The Government of the United States has $382,000,000 
of its promises afloatin the land. No other nation has the like; and 
this nation in no other part of its history was ever in this situation. 
Che difficulties in business, the difficulties that beset the employment 
of labor and capital, arise solely from the depreciation of 

$332,000,000 of the promises of the Governme They 
par; and that measure, and that measure alone 
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, will bring relief to 


civilized world. We need not address ourselves to any other collat- 

eral issue or disenss any other elemental principle. The question ‘ 
Vhat policy is it that will make these promises equal to the mon 
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promises of the 





Grover 


xi | i of the world? The vy are the ment, and if is 
i the Government that has depreciated its own promises. It is ineum- 
here to provide 


i f} bent upon the representatives of the Government 


ah that the Government shall make up to those they have forced to take 
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this country that will make them on a par with the money of the 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were present- 
Clerk’s desk, under the rule, and referred as stated: 
By Mr. BECK: The petition of James Turner, Washington Bell, 
I k, and other colored depositors in the branch of the 
wk at Lexington, Kentucky, for relief in snch form as 
e for losses sustained by them, to the Committee on Bank- 
Also, the petition of Annie Horine, of Jessamine County, Kentucky, 
for relief, to the Committee on War Claims. 
ion of Elizabeth Carson, of Bourbon County, Ken- 
tucky, for relief, to the Committee on War Claims. 

Also, the petition of David W. Knox, of Cincinnati, Ohio, for relief, 
to the Committee on War Claims. 

By Mr. EAMES: The petition of Thomas G. Williams and other 
colored citizens of Newport, Rhode Island, for the passage of the civil- 
rights bill, to the Committee on the Judiciary. 

By Mr. KELLEY: The petition of umbrella manufacturers of the 
lTnited States, for a readjustment of duties, to the Committee on 
Ways and Means. 

By Mr. LAMAR: The petition of Martha Webb, daughter and heir 
of Joel Sprouse, deceased, for accrued pension to the date of his death 
under act of February 14, 1871, to the Committee on Revolutionary 





Also, the petit 


Pensions and War of 1812. 
By Mr. McFADDEN: The petition of 515 citizens of Washington 
Territory, for aid to the Seattle and Walla-Walla Railroad, to the 


Committee on the Territories. 
By Mr. Oo BRIEN: The memorial of England & Bell, manufacturers 
of matches, for repeal of tax on matches, to the Committee on Ways 


and Means. 
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By Mr. O'NEILL: The petition of Sarah A. Clements, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. RANDALL: The petition of J. B. Lippincott & Co. and other 
publishers of Philadelphia, that pamphlet and periodical postage be 
lixed at two cents per pound, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. ROBBINS: Resolutions of the North Carolina Legislature, 
in favor of a modification of the internal-revenue laws, to the Com- 
mittee on Ways and Means. 

Also, resolutions of the North Carolina Legislature, concerning Fed- 
eral land tax, to the Committee on Ways and Means. 


Also, resolutions of the North Carolina Legislature, for the repeal of | 


the tax on tobacco, to the Committee on Ways and Means. 

Also, resolutions of the North Carolina Legislature, in favor of a 
modification of the internal-revenue laws, to the Committee on Ways 
and Means. 

Also, resolutions of the North Carolina Legislature, concerning Fed- 
eral land tax, to the Committee on Ways and Means. 

Also, resolutions of the North Carolina Legislature, for the repeal of 
the tax on tobacco, to the Committee on Ways and Means. 

Also, resolutions ofthe North Carolina Legislature, asking an appro- 
priation to open Scuppernong River, to the Committee on Commerce. 

Also, resolutions of the North Carolina Legislature, asking further 
appropriation to finish the work on the bed of Cape Fear River, to 
the Committee on Commerce. 

Also, resolutions of the North Carolina Legislature, asking an ap- 
propriation for the construction of Government buildings in Greens- 
borough and Asheville, North Carolina, to the Committee on Public 
Buildings and Grounds, 

Also, resolutions of the North Carolina Legislature, asking compen- 
sation for destruction of court-house by Federal troops in Davidson 
County, North Carolina, in 1865, to the Committee on War Claims. 

By Mr. STEPHENS: The petition of Joseph J. Browne, a British 
subject resident in the United States, to be compensated for property 
destroyed in the burning of Columbia, South Carolina, to the Com- 
mittee on Foreign Affairs. 

By Mr. SWANN: The petition of J. E. Montell & Bro., of Balti- 
more, to be refunded stamp tax collected under act of July 20, 1868, 
on snuff which had previously been declared free of tax, to the Com- 
mittee on Ways and Means. 


Also, the petition of citizens of Baltimore, for the repeal of the | 


stamp tax on matches, to the Committee on Ways and Means. 

By Mr. THORNBURGH: The petition of the Knox County Section 
of the East Tennessee Medical Society, in behalf of the Medical 
Corps of the Army, to the Committee on Military Affairs. 

By Mr. TOWNSEND: The petition of William Darlington, Joseph 
J. Lewis, John M. Broomall, Isaac Sharpless, and 540 others, asking 
legislation for the establishment of a general system of interna- 
tional arbitration, to the Committee on Foreign Attfairs. 

By Mr. VANCE: The petition of Pinkney Rollins, collector seventh 
district, North Carolina, for relief, to the Committee on Ways and 
Means. 

Also, resolutions of the North Carolina Legislature, asking an ap- 
propriation to open Scuppernong River, to the Committee on Com- 
ineree, 

Also, resolutions of the North Carolina Legislature, asking further 
appropriation to finish the work on the bed of Cape Fear River, to 
the Committee on Commerce. 

Also, resolutions of the North Carolina Legislature, asking an ap- 
propriation for the construction of Government buildings in Greens- 
borough and Asheville, North Carolina, to the Committee on Public 
Buildings and Grounds. 

Also, resolutions of the North Carolina Legislature, asking compen- 
sation for destruction of court-house by Federal troops in Davidson 
County, North Carolina, in 1865, to the Committee on War Claims. 

By Mr. WILBER: Papers relating to claim of E. B. Barnett, post- 
master at Norwich, Chenango County, New York, for relief, to the 
Committee on the Post-Office and Post-Roads. 


IN SENATE. 
WEDNESDAY, December 9, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

Hon. Joun B. Gorpon,’ from the State of Georgia, and Hon. 
MorGaAN C, HamILton, from the State of Texas, appeared in their 
seats to-day. 

The Journal of yesterday’s proceedings was read and approved. 

EXECUTIVE 

The VICE-PRESIDENT. The Chair will lay before the Senate a 
letter of the Treasurer of the United States, communicating, in obe- 
dience to law, copies of his accounts for the third and fourth quarters 
of the year 1872, and the first and second quarters of the year 1573. 
These papers are voluminous, and unless desired they will not be 
printed. 

Mr. SHERMAN. I hope the order to print those Treasury accounts 
will not be made until the Committee on Printing recommends it. 


COMMUNICATION, 
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| is of no earthly account to print these documents; but if some Senator 


desires to have them printed, a motion to print may be referred to 
the Committee on Printing. 
The VICE-PRESIDENT. 


The papers will lie upon the tabie for 
th® present. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented the memorial of the type-founders of tho 
United States, signed by type-founders resident in Philadelphia, Bos- 
ton, San Francisco, Chicago, and a number of other cities, remonstrat 
ing against the ratification of the Canadian reciprocity treaty so far 
as it relates to printing types and materials; which was ordered to lie ° 
on the table. 

Mr. SCOTT. Ipresent the memorial of the Texas and Pacific Rai! 
way Company, and the Atlantic and Pacific Railroad Company, pray 
ing Congress to aid those companies in the construction of their roads. 
After stating that the building of these highways has been arrested 
by the financial embarrassment now existing in the country, the) 
proceed to give numerous reasons why aid should be extended to 
provide a complete and southern system of roads to the Paciiic. i 
will not detain the Senate by enumerating these reasons, but, in com 
pliance with the rule requiring a brief summary of a petition to be 
given, I will content myself with saying that, in order to complete 
this system in the least number of miles required to cover the terri 
tory to which we should have access, they propose that the Atlantis 
and Pacific Railroad Company should detlect its line southwestwardly 
from Vinita, its present terminus, and that the Texas and Paciiti: 
Railway Company should construct its line so that a connection can 
be made with the road of the Atlantic and Pacitie Railroad Company 
at some convenient point on or east of the one hundred and fourth 
meridian, to be agreed upon as best for the interest of the companies 
and the Government, thus saving the construction of about fifteen 
hundred miles of road, and restoring to the United States about thirty 
million acres of land heretofore granted to aid in such construction 
To accomplish this purpose they suggest that it may be done by the 
Government—using the words of the memorial—" guaranteeing the 
interest on 5 per cent. gold bonds of the companies, as follows: ‘That 
for each section of ten or more miles of continuous road constructed 
and equipped by either company, the Secretary of the Treasury shall, 
for and in the name of the United States, guarantee the interest at the 
rate of 5 per centum per annum in gold—but not the principal—on 
bonds to be issued by such company, for road constructed and equip 
ped in the open or plain country, say for one-half of the line antho: 
ized, at the rate of $30,000 per mile; and for the remaining road con 
structed in the rough or mountainous country at the rate of $40,000 
per mile; being an average of $35,000 per mile on the whole line each 
company is authorized to construct; an additional amount of $5,000 
per mile of such bonds to be issued by each company and deposited 
with the Secretary of the Treasury until after the completion of the 
road each company is respectively authorized to build, and then e 
pended in the purchase of such additional equipment or other per 
manent improvements as the otficers of the companies shall certify 
under oath the increasing business of their roads requires.” 

This memorial has been placed in my hands by a citizen of Penn 
sylvania, the president of the Texas Pacific Railroad Company, and 
as such the representative of many other citizens of that State, as well 
as of other States interested in these improvements. It is aceompa 
nied by a bill, the provisions of which [have not had time to examine, 
but I am informed thatit is designed to give effect tothe suggestions 
of the petition. I will offer that bill when it shall be in order, hold 
ing myself free to approve or reject its provisions, as [I may find upon 
examination that they deserve to be approved or rejected. I move 
that the memorial lie on the table to be referred to the Committee on 
Railroads, when appointed. 

The VICE-PRESIDENT. The memorial will take that direction. 
Mr. BOUTWELL presented the petition of Julius Pickering, of Au 
burn, New York, praying for an extension of his patent foran improved 
method of attaching straps to boot-legs ; which was ordered to lie on 

the table. 

Mr. MORRILL, of Maine. I present the petition of merchants 
millers, shippers of coal, flour, and other products, and citizens inter 
ested in the commerce of the port of Georgetown, District of Colum 
bia, asking for the passage of the bill which is annexed; “that the 
Baltimore and Potomac Railroad Company be, and itis hereby, required 
to remove the obstructions from the channel in the draw through the 
raijroad-bridge used by said company, across the Potomac River, from 
Washington City to the State of Virginia; and that said company be, 
and they are hereby, required to cause the channel through said draw 
to be unobstructed to navigation for a width at, least of sixty-six feet.” 
This petition is very numerously signed, and I ask that it lie on the 
table with a view to its reference to the proper committee when the 
committees are appointed. 

The VICE-PRESIDENT. That order will be made. 

Mr. CHANDLER presented the memorial of the National Associa 
tion of Lumbermen,remonstrating against the ratification of the treaty 
between the United States and Canada, known as the “ reciprocity 
treaty ;” which was ordered to lie on the table. 

Mr. INGALLS presented a petition of H. H. Reed and other citizens 
of Smith’s County, Kansas, praying permission to leave their home- 


It | steads for the period of one year, without forfeiting their titles thereto, 
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by reason of the ravages of grasshoppers; which was ordered to lie 
on the table. 

Mr. HAMLIN presented the petition of Horace Brown, of Milo, Pis- 
cataquis County, Maine, praying to be granted a pension on account 
of services rendered in the war of 1212; which was ordered to lie Sn 
the table, 

Mr. STEVENSON presented the petition of Blanton Duncan, as 
trustee, &c., praying compensation for the use and occupancy by 
United States troops of a dwelling-house and other property in Ken- 
tucky, during the late war, belonging to his wife and children ; 
which was ordered to lie on the table. 

COMMITTEES OF TIE SENATE. 

Mr. ANTHONY. I beg leave to interrupt the proceedings at this 
point to move that the Senate proceed to the election of standing 
committees, in order that the bills may be referred immediately. 

The motion was agreed to. 

Mr. ANTHONY. lask unanimous consent to dispense with the rule 
which requires the chairmen of committees to be elected by ballot. 

There being no objection, the rule was dispensed with. 

Mr. ANTHONY. I now offer a resolution, which I ask to have 
read, 

The resolution was read, as follows: 


Resolved, That the following be the standing committees of the Senate during 
the present session : 

On Privileges and Elections—Messrs. Morton, (chairman,) Carpenter, Logan, Al- 
corn, Anthony, Mitchell, Wadleigh, Hamilton of Maryland, and Saulsbury. 

On Foreign Relations—Meassrs. Cameron, (chairman,) Morton, Hamlin, Howe, 
Frelinghuysen, Conkling, Schurz, Stockton, and McCreery. 

On Finance—Messrs. Sherman, (chairman,) Morrill of Vermont, Scott, Wright, 
Ferry of Michigan, Fenton, and Bayard. 

On Appropriations—Messrs. Morrill of Maine, (chairman,) Sprague, Windom, 
West, Sargent, Allison, Dorsey, Stevenson, and Davis. 

On Commerce—Messrs. Chandler, (chairman,) Spencer, Conkling, Buckingham, 
Boutwell, Gordon, and Dennis. 
a Manufactures—Messrs. Robertson, (chairman,) Sprague, Gilbert, Fenton, and 
Hager. 

On Agriculture—Messrs. Frelinghuysen, (chairman,) Robertson, Lewis, Davis, 
and Gordon. 

On Military Affairs—Messrs. Logan, (chairman,) Cameron, Spencer, Clayton, 
Wadleigh, Kelly, and Ransom. 

On Naval Affairs—Messrs. Cragin, (chairman,) Anthony, Morrill of Maine, Sar- 
gent, Conover, Stockton, and Norwood. 

On the Judiciary—Messrs. Edmunds, (chairman,) Conkling, Carpenter, Freling- 
huysen, Wright, Thurman, and Stevenson. 

On Post-Offices and Post-Roads—Messrs. Ramsey, (chairman,) Hamlin, Ferry of 
Michigan, Flanagan, Dorsey, Jones, Saulsbury, Merrimon, and Johnston. 

On Public Lands—Messrs. Sprague, (chairman,) Windom, Stewart, Pratt, 
Oglesby, Harvey, Boutwell, Kelly, and Tipton. 

On Private Land Claims—Messrs. Thurman, (chairman,) Ferry of Connecticut, 
Fenton, Bayard, and Bogy. 

On Indian Affairs—Messrs. Buckingham, (chairman,) Allison, Oglesby, Morrill 
of Maine, Ingalls, Bogy, and McCreery. 

On Pensions—Messrs. Pratt, (chairman,) Oglesby, Ingalls, Patterson, Allison, 
Hamilton of Texas, and Norwood. 

On Revolutionary Claims—Messrs. Brownlow, (chairman,) Gilbert, Conover, 
Johnston, and Goldthwaite. 

On Claims—Messrs. Scott, (chairman,) Pratt, Boreman, Wright, Mitchell, 
Washburn, Dennis, Merrimon, and Goldthwaite. 

On the District of Columbia—Messrs. Lewis, (chairman,) Spencer, Hitcheock, 
Robertson, Jones, Dorsey, and Hamilton of Maryland 

On Patents—Messrs. Ferry of Connecticut, (chairman,) Windom, Wadleigh, 
Hamilton of Maryland, and Johnston. 

On Public Buildings and Grounds—Messrs. Morrill of Vermont, (chairman,) 
Gilbert, Cameron, Stockton, and Cooper. 

On Territories—Meassrs. Boreman, (chairman,) Hitchcock, Cragin, Clayton, Ran- 
som, Patterson, Cooper, and Hager. 

On Railroads—Messrs. Stewart, (chairman,) Scott, West, Ramsey, Hitchcock, 
Cragin, Howe, Frelinghuysen, Hamilton of Texas, Ransom, and Hager. 

On Mines and Mining—Messrs. Hamlin, (chairman,) Sargent, Tipton, Gold- 
thwaite, Alcorn, Harvey, and Jones. 

On the Revision of the Laws of the United States—Messrs. Conkling, (chairman,) 
Carpenter, Stewart, Alcorn, and Ransom. 

On Education and Labor—Messrs. Flanagan, (chairman,) Patterson, Ingalls, 
Morton, Frelinghuysen, Pease, Bogy, and Gorden. 

On Civil Service and Retrenchment—Messrs. Wright, (chairman,) Boutwell, Sher- 
man, Hamlin, Howe, Hamilton of Maryland, and McCreery. 

To Audit and Control the Contingent Expenses of the Senate—Messrs. Carpenter, 
(chairman,) Jones, and Dennis. 

On Printing—Messrs. Anthony, (chairman,) Howe, and Saulsbury. 

On the Library—Messrs. Howe, (chairman,) Allison, and Edmunds. 

On Engrossed Bills—Measrs. Bayard, (chairman,) Lewis, and Cooper. 

On Enrolled Bills—Messrs. Clayton, (chairman,) Pease, and Kelly. 


The VICE-PRESIDENT. The question is on the passage of the 
resolution proposed by the Senator from Rhode Island. 

The resolution was agreed to. 

Mr. ANTHONY. I move that there be added to the standing com- 
mittees a committee on revision of the rules, to consist of three 
members. 

The motion was agreed to. 

Mr. ANTHONY. Asking unanimous consent to dispense with the 
rule which requires the chairman to be elected by ballot, if there be 
no objection, | nominate Mr. Ferry of Michigan, Mr. HAMLIN, and 
Mr. MERRIMON as the Committee on Revision of the Rules. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
rule is suspended. The question is on the motion to appoint the 
gentlemen named upon the committee. 

The motion was agreed to. 

Mr. ANTHONY. I move that the Select Committec on Transporta- 
tion Routes to the Sea-board and the Select Committee on the Levecs 
of the Mississippi River be continued during the present session. 

The motion was agreed to. 
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Mr. ANTHONY. Asking unanimous consent to dispense with the 
rule which requires the chairmen to be elected by ballot, I nominate 
the following persons for those committees. 

There being no objection, the rule was dispensed with, and the list 
was read, as follows: 

SELECT COMMITTEES. 

On Transportation Routes to the Sea-hoard—Messrs. Windom, (chairman,) Sher- 

man, Conkling, West, Conover, Mitchell, Norwood, Davis, and Johnston, 


On the Levees of the Mississippi River—Messrs. Alcorn, (chairman,) Clayton, 
Schurz, Cooper, and Harvey. 


The motion was agreed to. 
PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. RAMSEY, it was 

Ordered, That the papers in the case of Miss Rebecca S. Wright be taken from the 
files of the Senate and referred to the Committee on Military Affairs. 

Mr. CONKLING. Iam requested to move an order authorizing C. 
I’. Johnson, of Mobile, Alabama, to withdraw his papers touching a 
tobacco claim. I find there has been an adverse report in this case, 
and the order therefore should be that copies be left if the originals 
are withdrawn. 

The VICE-PRESIDENT. That order will be made if there be no 
objection. 

BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 985) to provide that all pensions on account 
of death wounds received or disease contracted in the service of the 
United States since March 4, 1861, which have been granted, or which 
shall hereafter be granted, on application filed previous to January 1, 
1875, shall commence from the date of death or discharge, and for the 
payment of the arrears of pensions; which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 

Mr. FERRY, of Connecticut, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 936) explanatory of section 
25 of the act entitled “An act to revise, consolidate, and amend the 
statutes relating to patents and copyrights ;” which was read twice 
by its title, referred to the Committee on Patents, and ordered to be 
printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 987) to reduce and fix the Adjutant-General’s 
Department of the Army; which was read twice by its title, referred 
to the Committee on Military Affairs, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 988) to authorize the Secretary of War to 
ascertain the expenses incurred by the State of Kansas in resisting 
the Indian invasions of 1874; which wasread twice by itstitle, referred 
to the Committee on Military Affairs, and ordered to be printed. 

Mr. SCOTT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 989) amendatory of, and supplementary to, 
an act to incorporate the Texas Pacitic Railroad Company, and to 
aid in the construction of its road, and for other purposes, approved 
March 3, 1871, and an act supplementary thereto, approved May 2, 
1872; and an act granting lands to aid in the construction of a rail- 
road and telegraph line from the States of Missouri and Arkansas to 
the Pacific Ocean, approved July 27, 1866; which was read twice by 
its title, referred to the Committee on Railroads, and ordered to be 

yrinted. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8S. No. 990) providing for the entry of certain lands in 
the State of Louisiana; which was read twice by its title, referred to 
the Committee on Private Land Claims, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 991) to provide for the selection of grand 
and petit jurors in the District of Columbia; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. BOUTWELL (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 992) for the relief of Isaac 
H. Tower; which was read twice by its title, referred to the Commit- 
tee on Claims, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 993) for the relief of Luther Hall; 
which was read twice by its title, referred to the Committee on Pat- 
ents, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 994) for the relief of James R. Porter; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 995) for the construction of a militarywagon-road 
from Sidney, Nebraska, to the post at the Red Cloud and Spotted Tail 
agencies; which was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


REFERENCES OF BILLS, ETC. 


Mr. SHERMAN. I move that the various bills and petitions, and 
also the report of the Secretary of the Treasury and other reports, be 
referred to the appropriate committees by general order. 

The motion was agreed to, 
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Under this general order of reference, bills heretofore introduced | 
were taken from the table and referred as indicated: 

A bill (S. No. 964) to provide for the revision of the laws for the 
collection of customs duties—to the Committee on Finance. 

A bill (S. No. 965) for the relief of certain settlers upon the public 
lands in the State of Kansas—to the Committee on Public Lands. 

A bill (S. No. 966) to increase the efficiency of the Medical Depart- 
ment of the Army—to the Committee on Military Affairs. 

A bill (S. No. 967) for the relief of certain settlers on the public 
lands in the State of Nebraska—to the Committee on Publie Lands. 

A bill (S. No. 968) for the relief of persons suffering from the ray- 
ages of grasshoppers—to the Committee on Military Affairs. 

~A bill (S. No. 969) for the relief of Ferdinand Monti,a wagon-master 
in the Mexican war—to the Committee on Military Affairs. 

A bill (S. No. 970) for the relief of Andrew Hosmer, of Peoria, Ili- 
nois—to the Committee on Claims. 

A bill (S. No. 971) to protect persons of foreign birth against forei- 
ble constraint or involuntary servitude—to the Committee on the Ju- 
diciary. 

A bill (S. No. 972) to enable Indians in certain cases to enter public 
lands of the ‘United States under the homestead law, and for other 
purposes—to the Committee on Indian Affairs. 

A bill (S. No. 973) to correct the date of commission of certain officers 
of the Army—to the Committee on Military Affairs. 

A bill (8S. No. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury business—to the Committee on the 
Judiciary. 

A bill (S. No. 975) to amend section 110 of the act of June 30, 1864, 
and section 9 of the act of July 13, 1866, imposing taxes upon the cir- 
culation of other than national banks—to the Committee on Finance. 

A bill (S. No. 976) to promote economy and efficiency in the marine- 
hospital service—to the Committee on Commerce. 

A bill (S. No. 977) fixing the times for holding the circuit court of 
the United States in the districts of California, Oregon, and Nevada— 
to the Committee on the Judiciary. 

A bill (S. No. 978) for the relief of homesteads and pre-emption set- 
tlers on the publie lands—to the Committee on Publie Lands. 
A bill (S. No. 979) for the relief of First Lientenant Henry Jackson, 
Seventh Calvary, United Siates Army—to the Committee on Military 

Affairs. 

A bill (S. No. 980) fixing the salary of the President of the United 
States—to the Committee on Civil Service and Retrenchment. 

A bill (8S. No. 981) providing for the construction of a United States 
telegraph line between the cities of Washington, District of Colum- 
bia, and Boston, Massachusetts—to the Committee on Post-Offices and 
Post-Roads. 

A bill (S. No. 932) for the relief of William G. Ford—to the Commit- 
tee on Military Affairs. 

A bill (S. No. 983) to provide for the transfer of certain causes from 
the district to the circuit courts of the State of Alabama—to the Com- 
mittee on the Judiciary. 

A bill (S. No. 984) to regulate the lien of judgments in the courts of 
the United States on real estate—to the Committee on the Judiciary. 


WASHINGTON MARKET COMPANY. 


Mr. MORRILL, of Vermont. 
lution: 





I desire to offer the following reso- 


Resolved, That Senate report No. 449, Forty-third Congress, first session, ond 
Senate bill No. 937, from the Committee on Public Buildings and Grounds, be re- 
ferred to the Committee on the Judiciary, with instructions to report what action 
shall be taken thereon. 


As this merely involves a question of law, it is very proper it should 
be considered by the Committee on the Judiciary. 

The resolution was agreed to. 

Mr. SHERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at twelve o’clock and thirty-five 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 9, 1874. 


The House met at twelve o’clock m. 
J.G. Buriter, D. D. 

The Journal of yesterday was read and approved. 

The following additional members appeared: James 8S. Smarr, 
Puiuie 8. Crook, and Ext Perry, of New York; Joun J. Davis, of | 
West Virginia; Wiittam A. Smirn, of North Carolina; Freperick 
G. BRoMBERG, of Alabama, and LIONEL A. SHELDON, of Louisiana. 

CUSTOMS DUTIES. 
; Mr. WOOD. I ask unanimous consent to submit a resolution eall- | 
ing for executive information. I send it to the Clerk’s desk to be | 
read, 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be directed to forthwith obtain 
and transmit to this House a report from the collector of customs at the port of 


New York, setting forth distinctly whether, on any article entered at that port | 
since June 22, 1874, a higher or lower rate of duty has been levied than was levied | 


Prayer by the Chaplain, Rey. 


|} moment. 


| LAND ] had better not press that resolution this morning, 


| press-work and printing, as they can other documents, 








or was chargeable under the instructions of the Treasury Department on a like 


| article, if imported into the same port on the Ist day of December, 1873; and if 


higher or lower rate has thus been imposed, then to specifically enumerate in his 
report each article which has been the subject thereof, according to its commercial 


| designation, and declare the rate which the instructions of the Treasury Depart 


ment required to bein force on said Ist day of December and the different rate 
on a like article since the said 2d day of June: and that the Secretary of the Treas 
ury be also directed, in case the collector of New York shall report that the rates 
have been increased or diminished on any article, to accompany the said report by 
astatement as to cach article, showing whether the said change was caused by any 
new matter in the Revised Statutes of June 2, 1874, not contained in previous 
laws; and, if so, point out precisely such change, or alteration, of previous laws 

citing statutes and sections; and if the said increase or diminution was not required 
by any such new matter in the Revised Statutes, then to explain by what authority 
the increase or diminution of duty was made, giving in respect to cach and every 
article the whole text of the letter of instructions or order the Treasury Depart 

ment imposing the rate in force on the said Ist day of December, and of the cor 

respondence, instructions, or circular by which that rate was changed after the 
said 22d day of June 


Mr. SCOFIELD. I would inquire of the gentleman why he does 
not direct his resolutionto the Secretary of the Treasury, and call npen 
him for the facts, and not for what the collector of the port of New 
York may have said about it? IT would like to have the resolution so 
modified, and then I should think it ought to pass. I think there is 
some misapprehension about this subject, and the publie should be 
fully informed upon it. 

Mr. WOOD. The port of New York is referred to by the resolution 
for the purpose of obtaining the information at the earliest possible 
I will, however, accept the modification suggested by the 
gentleman from Pennsylvania, and call upon the Secretary of the 
Treasury for the information. 

Mr. KELLOGG. I suggest that this resolution be first referred to 


| the Committee on Ways and Means, and let them examine and report 


to the House whether the information is necessary. Last session the 
services of two or three hundred clerksin the Department were almost 
constantly required to answer such resolutions as this; and I then 
made up my mind that I would not consent to such calls unless recom 


| mended by some competent committee. 


Mr. WOOD. If the gentleman from Connectient [ Mr. KeELLoca | 
objects to the adoption of the resolution, I will consent to its refer 
ence to the Committee on Ways and Means. 

Mr. KELLOGG, I think it should first be examined by that com 
mittee, 

Mr. WOOD. Let it be referred, then. 

No objection being made, the resolution was accordingly referred to 
the Committee on Ways and Means. 


REVISED STATUTES. 


Mr. POLAND. Task unanimous consent to submit for considera 
tion at this time the following resolution : 


Resolved by the House of Representatives, (the Senate conevrring,) That the Con 
gressional Printer be directed to bind one hundred copies of the Revised Statutes of 
the United States without the index; forty copies for the use of the Senate and 
sixty copies for the use of the House. 

Mr. GARFIELD. 
of the book ? 

Mr. POLAND. The Revised Statutes are all prepared and prinied 
except the index, which is not yet completed, and will not be for some 
time. It is indispensable, however, that we have some copies for use 
in the two Houses. 

Mr. GARFIELD. I thought you were excluding the index as some 
thing you did not want. 

Mr. POLAND. QO, no; it is not yet completed. 

Mr. ELDREDGE. Ithinkthe gentleman from Vermout [ Mr. Po 
I understand 
that the volume of Revised Statutes is found to be so full of defects 
that it must be re-examined from beginning to end, and almost alto 
gether revised. Ido not think we had better go to the expense of 
printing any such thing until it is further revised. 

Mr. POLAND. It is all printed now; and for the purpose of de 
termining whether it be as the gentleman from Wisconsin [ Mr. 
ELDREDGE ] says, I think we had better have a few copies to examine 
and find out. 

Mr. ELDREDGE. I think one copy will answer. The gentleman 
from Vermont is the only gentleman I think that wants it or desires it. 

Mr. SCOFIELD. I desire to inquire of the gentleman from Ver- 
mont how copies of these Revised Statutes can be obtained. I have 
hal letters from lawyers in the country inquiring of me whether 
they can subscribe for these books and obtain them at the cost of 
I would like 


Why without the index, the most valuable part 


| to have the gentleman state to us how that is, so that the lawyers 


and others in the country may kuow how they can be supplied. 
Mr. POLAND. The law that we passed for the publication of the 


Statutes provided that they should be sold, when ready for distribu 


tion, at the cost of printing and binding; and they are to be sold at 
that cost to the profession and everybody else who chooses to pur 
chase them. 

Mr. SCOFIELD. 
cost will be? 

Mr. POLAND. Ido not know; I cannot tell. 

Mr. MAYNARD. Is there any other method of obtaining them 
except by applying to the Government Printing Office? 

Mr. POLAND. This matter is all left by law with the Secretary of 


Will the gentleman state about how much that 








ai eng etn ne 


[aye 


34) CONGRESSIONAL RECORD. 


tate, who is to take such measures as he deems proper in order to 
make these volumes accessible to the whole people. 

Mr. MAYNARD. Have any measures been taken to place copies of 
these Revised Statutes where they can be referred to by the various 
courts ? 

Mr. POLAND. I suppose that could not be done until the volumes 
are fully prepared and printed. They are now, I understand, all pre- 
pared and printed with the exception of the index, which is not yet 
complete. The object of my resolution is to supply the two Houses 
of Congress with a few copies at once, so that we may have them to 
use, even without an index, It is indispensable that we should have 

} 


them. 

Mr. LAWRENCE. Should not the resolution be modified, so as to 
provide that the copies furnished under it shall include the index so 
far as completed ’ 

Mr. POLAND. Of course that will be done. 

The resolution was adopted. 

Mr. POLAND moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

BRIDGE ACROSS MISSOURI RIVER. 


Mr. GARFIELD. I demand the regular order of business. 

The SPEAKER. The regular order being demanded, the morning 
hour now begins at twenty minutes past twelve o’clock, and the 
House resumes the consideration of the bill reported from the Com- 
mittee on the Pacific Railroad, a bill (H. R. No. 3279) amendatory of 
and supplemental to the act entitled “An act to aid in the construc- 
tion of a railroad and telegraph ‘line from the Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for postal, military, and other purposes,” approved July 1, 1862, and 
for other purposes. The gentleman from California [Mr. HOUGHTON] 
is entitled to one-half hour. 

Mr. HOUGHTON. Mr. Speaker, since the adjournment of the 
House yesterday Lam informed that telegrams have been received, 
stating that the proceeding in the United States court for the district 
of Iowa, to procure a mandamus against the Union Pacific Railroad 
Company, has been argued and submitted. I understand that the 
question to be passed upon in that case is whether this road is now 
operated in accordance with existing laws. If the court should de- 
cide that the road is so operated, then there will be no necessity for 
the legislation proposed in this bill; but if the court should decide 
that the road is not operated in accordance with existing laws, then 
the legislation here proposed will be proper. I therefore move that 
the further consideration of this bill be postponed until the secand 
Puesday of February next, after the morning hour. 

Mr. GARFIELD. I shall object to any order that may interfere 
with the appropriation bills. 

The SPEAKER. That question will be for the majority of the 
liouse to determine. 

Mr. GARFIELD. If the gentleman will except appropriation bills 
from the proposed order L shall not object. 

Mr. HOUGHTON. I suppose that most of the appropriation bills 
will be disposed of by the time named in my motion; and when the 
question now pending judicially has been decided, as it will be in all 
probability before that time, this bill can be disposed of, perhaps, in 
an hour at the most. 

Mr. GARFIELD. Mr. Speaker, if the gentleman does not ask to 
have the bill made a special order I do not object. 

Mr. HOUGHTON. We desire to have it made a special order for 
that day. 

The SPEAKER. The question is on the motion to postpone the 
further consideration of this bill until the second Tuesday in Febru- 
ary, after the morning hour. 

fhe motion was agreed to. 

Mr. HOUGHTON moved to reconsider the vote just taken; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 

The SPEAKER continued the call of committees for some time, no 
reports being presented ; when 

Mr. DAWES said: I move that the rules be suspended, and that 
ihe House resolve itself into Committee of the Whole on the state of 
the Union upon the President’s annual message, for the reference of 
the various subjects embraced therein. 

The SPEAKER, having put the question on the motion, declared 
that the noes appeared to prevail. 

Mr. DAWES. I will state why I make this motion. It is because 
it is apparent that none of the regular committees are prepared to 
report. 

Mr. CONGER. The gentleman is mistaken about that. Some of 
the regular committees are prepared to report. 

Mr. DAWES. Lunderstood that committees were being run through 
and losing their places, because they do not happen to be prepared. 

Mr. CONGER. Some of us are anxious that the committees not 
ready to report shall be “run through,” so as to reach those that are 
ready. 

Mr. DAWES. lL understand the gentleman now. I think, how- 
ever, that—— 
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Mr. BRADLEY. I desire to say to the gentleman from Massachu- 
setts that there are committees that were not permitted to report 
during the last session, because they were not called, and the several 
members—some of them, at least-—have been waiting patiently for an 
opportunity to report. I hope the call will be allowed to proceed. 

The SPEAKER. The Chair must correct the gentleman. There is 
no committee that was not called during the last session. 

Mr. DAWES. I will state just why I make the motion; then, of 
course, the House will determine the matter for itself. There are sev- 
eral committees next to be called that do not happen to be ready. 
This call may be the only opportunity they will have to report at this 
short session; hence they are unwilling to lose their place. It does 
not seem quite fair to them to take them thus unawares. 

The question being put on the motion of Mr. Dawes, there were— 
ayes 111, noes 23. 

Mr. CONGER. I wanted to answer the gentleman from Massachu- 
setts, [Mr. DaWEs;] but as the Speaker announced the motion to be 
lost, I did not press my right to the floor. If, however, there is to be 
a further division, I would like to make a reply to the gentleman. 

The SPEAKER. The Chair will hear the gentleman from Michigan, 
[Mr. CONGER. ] 

Mr. CONGER. I wish to say this, that although all of the com- 
mittees may not be prepared now to submit reports, yet if we hear 
those which are prepared we may be enabled to go through with the 
call of the committees this morning, and can again commence it the 
next time the call of committees is in order. There are committees 
who waited during the last part of the last session to be called who 
were not reached, and if we go along during this session waiting for 
committees who are dilatory or not ready to report, we will not have 
opportunity for some of the committees lower down on the list to be 
called at all. I think we should take advantage of the present oppor- 
tunity to hear reports and consider such business as is ready for con- 
sideration now. I hope the House will go on with the call in the 
morning hour. I demand a division. 

The SPEAKER. A division has been already had, but the gentle- 
man can call for tellers. 

Mr. CONGER. I ask for tellers. 

Tellers were not ordered. 

So the motion was agreed to. 


THE PRESIDENTS ANNUAL MESSAGE. 


The House accordingly resolved itself into a Committee of the 
Whole House on the state of the Union (Mr. Hoskins in the chair) on 
the President’s annual message. 

Mr. DAWES. Mr. Chairman, I offer the following resolutions. 

The Clerk read as follows: 


Resolved, That so much of the annual message of the President of the United 
States to the two Houses of Congress at the present session, together with the 
accompanying documents, as relates to finance and taxation, to the receipts into 
the Treasury, to deficiencies in the revenue, to the public debt and public credit, 
the revision of the tariff and internal-revenue laws, to retiring and funding United 
States notes, and to the ways and means of supporting and meeting the liabilities 
of the Government, be referred to the Committee on Ways and Means. 

Resolwed, That so much of said message and accompanying documents as relates 
to the necessary appropriation for carrying on the Government in its several 
departments, to deficiencies in appropriations for the Post-Oflice Department, and 
to appropriations for mail-steamship service between the United States and other 
countries, be referred to the Committee on Appropriations. 

Resolved, That so much of said message and documents as relates to banks and 
banking, to the currency, and resumption of specie payments, be referred to the 
Committee on Banking and Currency. 

Resolved, That so much of said message and documents as relates to the enconrage- 
ment of American steamship lines, to the revival of American ship-building, and 
to commerce end navigation, be referred to the Committee on Commerce. 

Resolved, That so much of said message and documents as relates to the public 
domain be referred to the Committee on the Public Lands, 

Resolved, That so much of said message and documents as relates to the Post- 
Oflice Department, and toland and ocean mil service, be referred to the Committee 
on the Post-Office and Post-Roads. 

Resolved, ‘That so much of said message and documents as relates to an increaso 
of the judicial districts of the Government and to a corresponding increase of judges 
of the Supreme Court, to courts and the judiciary, be referred to the Committee on 
the Judiciary. 

Resolved, That so much of said message and documents as relates to the revision 
of the laws of the United States be referred to the Committée on the Revision of 
the Laws of the United States. 

Resolved, That so much of said message and documents and the accompanying 
correspondence as relates to foreign affairs, to treaties with foreign governments, 
and to fraudulent naturalization, be referred to the Committee on Foreign A ffairs. 

Resolved, That so much of said message and documents as relates to the Army of 
the United States be referred to the Committee on Military Affairs. 

Resolved, That sv much of said message and documents as relates to the Navy of 
the United States be referred to the Committee on Naval Affairs. 

Resolved, Thatso much of said message and documents as relates to agriculture, 
and the Department of Agriculture, be referred to the Committee on Agriculture. 

Resolved, That so much of said message and documents as relate to the manage- 
ment of Indian affairs be referred to the Committee on Indian Affairs. 

Resolved, That so much of said message and documents as relates to the Pacitic 
Railroads be referred to the Committee on the Pacitic Railroad. 

Resolved, That so much of said message and documents as relates to claims 
against the Government, not including claims growing out of any war in which the 

United States has been engaged, be referred to the Committee on Claims. 

Resolved, That so much of said message and documents as relates to manufac- 
tures be referred to the Committee on Manufactures. 

Resolved, That so much of said message and documents as relates to private land 
claims be referred to the Committee on Private Land Claims, 

Resolved, That so much of said message and documents as relates to mines and 
mining be referred to the Committee on Mines and Mining. 

Resolved, That so much of said message and documents as relates to coinage, 
weights, and measures be referred to the Committee ou Coinage, Weights, and 
Measures. 
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Resolved, That so much of said message and documents as relates to p 
ings and § 


grounds be referred to the Comm ‘tte on Publis Vis 

Resolved, That so much of said message : 
tures on the public buildings be refer 
Public Buildings. 

Resolved, 
tories of the United States be referre:d to the Committee on the T 

Resolved, That somuchof said message and documents as1 
to the Pension Bureau be referred to the Committee on Inv: 

Resolved, That so much of said message and documents as 1 
pensions and to pensioners of the war of 1812 be r fer rred to the ¢ miit 
lutionary Claims and War of 1512. 

Resolved, That so much of said messag 
the Patent Office be referred to the 

Resolved. Thatso much of said message 
in connection with the Treasury Department be refe 
itures in the Treasury Department. 

Re solved, 
tures in connection with the State D« partment be referred to the C 
Expenditures in the State Department. 

Resolved, That so much of said message an 


und do ments as relat 
Counnil ee on Patents. 
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tures in connection with the War Department be referred to the Comm 


Expenditures in the War Department. 
Resolved, That so much of s: = message ant 
tures in connection with the Navy De parti nent be referred to the Com1 
penditures in the Navy Department. 
Resolved, That somuch of said messag 
in connection with the Post-Oftice Depar tm nt be referred t 
penditures in the Post-Office Departmen 


Resolved, That so much of said messact sand document srelates to ext 


in connection with the Department of the Interior be referred to th 
Expenditures in the Interior Department. 

Resolved, That so much of said message and doc 
be referred to the Committee on the Militia 

Resolved, That so much of said message and doc 
tory of the District of Columbia be 
Columbia. 

Resolved, That so much of said me 
and labor and to the Bureau of Educa 
tion and Labor. 

Resolved, That 
reform be referred to the Select Com 
ice of the United States. 

Ry solve d, 
canals, and all questions growing out of the subject of “c! rt 
referred to the Committee on Railways and Car 

Resolved, That so much of said messa 
ing out of any war in which the United States has been en ed b 
Committee on War Claims. 

Re Ol lve d, 
centennial celebration be referred to the Select 
bration and the proposed National Census of 1 

Resolved, That so much of said message 
tion of affairs in Arkansas, be referred to the select conunitice to ing 
condition of affairs in the State of Arkan 

Resolved, That so much of said message 


reterred to the Committee tor the 
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tion of the Southern States and to the enforcement of the provi sof t 


tution and the laws therein be referred to a special Committee, to con 
members of the House, to be appointed by the Speaker. 

Resolved, That so much of said message and accompanying doc 
to the Department of Justice be referr d to the Committe 
the Department of Justice. 

Resolved, That so much of said message and accompanying 
to the claims of aliens be referred to the Committee oi 


Mr. DAWES. I move the adoption of t 

The resolutions were adopted. 

Mr. DAWES. Imove the committee rise 
to the House. 

The motion was agreed to; and the House accordingly ros 
Speaker having resumed the chair, Mr. Hoskins reported 
Committee of the Whole House on the state of the U 
cording to order, had under consideration the President’ 


1 War Claims 


1 . 
Nose TCSOLUTLIONS 


and report 


1 


Mr. DAWES. 


I call for the previous question on the 
the resolutions. 


The previous question was seconded and the main question ordered, 
adopted. “5 


and under the operation thereof the resolutions were 
Mr. DAWES moved to reconsider the vote by w 
were adopted; and also moved that the 
on the table. 
The latter motion was agreed to. 
RESIGNATION OF MEMBERS. 
The Chair lays before the Honse the 


hich the 


The SPEAKER. 
communication: 
The Clerk read as follows: 


DEAR Sir: At our late election, on the 3d ultimo, I was electe 
the seventeenth judicial district of Pennsylvan 
mence on the first Monday of January, A. D. 1875. I have 
dered my resignation as a member of the Forty-third Cong: of 
States from the | twenty-third district of Penasy! | 
January, 1875. The governor of Pe mnsyly ania, 
dered, has accepted the same, and has caused writs to be issued 
election to be held on the 22d instant te fil] the vacaie 


Very respectfully, 


Hon. J. G. BLAINE, 
Speaker House of Representative 
Washington, B.C. 
The SPEAKER. The Chair received during the recess 
— of Hon. Rosertr B. Evwiorr, a 
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also received the resignation of Hon. 81 
New York, whose place has also been filled 
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The SPEAKER. The Chair will state the request of the gentle- 
man from Louisiana. The bill from the Senate was on the Speaker's 
table, and, in the disposition of the business on the Speaker's table at 
the close of the session, the Journal shows and the RecorpD shows 
that this bill was referred to the Judiciary Committee. The gentle- 
man says that he objected to that refereuce. It was at a time when 
unanimous consent was required for such a disposition of the bill. 
The Chair has no recollection in regard to it. The Journal shows 
that the bill was referred. ‘The gentleman now asks that the bill 
should be placed precisely where it was, and where, according to his 
statement, it should be if his objection had been heard. Is there 
objection ? 

Mr. HOLMAN. If the bill was not referred, and the Journal is 
wrong, the bill should be restored to its place. Otherwise 

The SPEAKER. The Chair would state that, going through the 
bills upon the Speaker’s table by unanimous consent, if there had 
been any objection to the reference of any particular bill, it would 
have remained where it was upon the table. The gentleman from 
Louisiana [Mr. Morey] will not gain a single point by having his 
bill back upon the Speaker’s table, for it isa bill against which a 
point of order would lie, requiring it to go to the Committee of the 
Whole on the state of the Union, as it creates a new office. 

Mr. MOREY. Does that objection lie against a Senate bill? 

The SPEAKER. Against a Senate bill as well as against a House 
bill, The bill is in just as good a position now as it would be if put 
back upon the Speaker's table. 

Mr. MOREY. Then I withdraw my request. 





POST-OFFICE BUILDING IN SACRAMENTO, CALIFORNIA, 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 
3804) appropriating $100,000 for the site and construction of a post- 
office building in the city of Sacramento, California; which was read 
a first and second time, and referred to the Committee on Public 
Buildings and Grounds, 


PROTECTION OF FOREIGNERS. 


Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
Jav5) to protect persons of foreign birth against forcible constraint 
or involuntary servitude; which was read a tirst and second time, 
referred to the Committee on Foreign Affairs, and ordered to be 
printed, 

LAND TITLES, ETC., IN MISSOURL 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. 
No. 3896) granting legal titles to all New Madrid locations in the 
State of Missouri for which patents have not heretofore been 
issued ; which was read a first and second time, referred to the Com- 
mittee on Private Land Claims, and ordered to be printed. 

Mr. BUCKNER also, by unanimous consent, introduced a_ bill 
(H. R. No. 3897) authorizing the archives of the several land offices 
in the State of Missouri to be delivered to said State whenever said 
ottices shall be closed and discontinued; which was read a first and 
second time, referred to the:-Committee on the Public Lands, and 
ordered to be printed. 


RAVAGES BY GRASSHOPPERS. 

Mr. CROUNSE. I ask unanimous consent to introduce and have 
passed a little bill against which, I apprehend, there will be no objec- 
tion. It is a bill for the relief of certain settlers on the public lands 
in the State of Nebraska. 

The bill, which was read, provides that it shall be lawful for 
homestead and pre-emption settlers on the public lands in the State 
of Nebraska, whose crops were destroyed or seriously injured by 
grasshoppers in the year 1874, to leave and be absent from said lands 
until May 1, 1875, under such regulations as to proof of the same as 
the Commissioner of the General Land Office may prescribe ; and 
that during such absence no adverse rights shall attach to said lands, 
but such settlers shall be allowed to resume and perfect their settle- 
ment as though no absence had been enjoyed or allowed. 

Mr. CLYMER. While I may not object to the bill, I think it should 
be first considered by the Committee on the Public Lands. 

Mr. CROUNSE. It is the same bill that was passed at the last 
Secss1lon, 

Mr. G. F. HOAR. How could we pass at the last session a bill in 
relation to ravages by grasshoppers in 1874? 

Mr. CROUNSE. In regard to the State of Minnesota the year be- 
fore. 

Mr. KASSON. Also the State of Iowa. 

Mr. CLYMER. Letitgotothe Committee on the Public Lands with 
leave to report it back at any time. I promise the gentleman it shall 
be done very promptly if so referred. 

Mr. CROUNSE. Very well; I will not object. 

No objection being made the bill (H. R, No. 3898) was accordingly 
received, read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

Mr. McCRARY. I desire to make a request with reference to the 
matter just passed upon by theHouse. I ask that the Committee onthe 
Public Lands have leave to report any bill upon that subject; if they 
see fit, one more general in its scope, which was introduced by me 
yesterday, and which applies to the entire region devastated by grass- 
hoppers. 
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The SPEAKER. The Chair will state that the leave already grant- 
ed by the House to report at any time having been given in reference 
to a particular bill, an amendment would not be in order to add an- 
other locality. 

Mr. McCRARY. I will ask that the committee have leave to re- 
port bills in relation to other localities similarly situated. 

No objection was made, and leave was accordingly granted. 

MILEAGE OF OFFICERS. 

Mr. CESSNA, by unanimous consent, introduced a bill (H. R. No. 
3299) explanatory of an act entitled “An act making appropriations 
for the Army for the fiscal year ending June 30, 1875, and for other 
purposes,” approved June 16, 1874; which wasread a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

A. K. EATON AND J. D. JENKINS. 


Mr. PRATT, by unanimous consent, introduced a bill (H. R. No. 
3900) for the relief of Ariel K. Eaton and James D. Jenkins, of 
Mitchell County, lowa; which was read a first and second time, re- 
ferred to the Committee on the Public Lands, and ordered to be 
printed. 

SAMUEL H. STEVENS. 


Mr. ORR, by unanimous consent, introduced a bill (H. R. No. 
3901) to contirm the title of Samuel H. Stevens to certain lands in 
lowa; which was read a first and second time, referred to the Com- 
mittee on the Publie Lands, and ordered to be printed. 


FERDINAND MONTI. 


Mr. AVERILL, by unanimous consent, introduced a bill (H. R. No. 
3902) for the relief of Ferdinand Monti; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MONITOR AND MERRIMAC, 


Mr. HALE, of Maine, by unanimous consent, introduced a bill (H. 
R. No. 3903) for the relief of Rear-Admiral John L. Worden, and the 
officers and crew of the United States steamer Monitor, who partici- 
pated in the action with the rebel iron-clad Merrimac, on the 9th day 
of March, 1862; which was read a first and second time. 

Mr. HALE, of Maine. Imove that this bill be printed, and, with the 
accompanying memorial, referred to the Committee on Naval Affairs. 

Mr. RANDALL. I move toamend the motion of the gentleman from 
Maine, [Mr. HALE,] 80 as te refer the bill to the Committee on War 
Claims. It is in the nature of a claim. 

Mr. HALE, of Maine. If should go to the Committee on Naval 
Affairs, to which all such matters have heretofore gone. 

Mr. RANDALL. 1 hope that reference will not be made. This is 
clearly in the nature ef a claim. 

Mr. HALE, of Maine. It is not in the nature of a claim, because it 
is not claimed that anything is due. It is purely a matter of grace 
whether anything shall be allowed. The Naval Committee, it seems 
to me, is the appropriate committee to consider the case. 

Mr. RANDALL. These men are not entitled to prize-money under 
existing law. 

Mr. HALE, of Maine. They are not entitled to anything whatever 
under existing law. 

Mr. RANDALL. Then the case should go as a claim to the Commit- 
tee on War Claims. 

Mr. HALE, of Maine. I ask that the title of the bill be read again. 

The Clerk again read the title of the bill. 

Mr. HALE, of Maine. Mr. Speaker 

Mr. RANDALL. If the gentleman wants to discuss this question, 
I shall ask the same privilege. 

Mr. HALE, of Maine. No, I do not wish to discuss the question. 
I only want to remank that such matters have always gone to the 
Naval Committee. Iam not a member of that committee ; but it 
seems to me that this case ought to go there. 

Mr. RANDALL. All I say is that this is in the nature of a claim; 
that great favoritism has already been shown to the Navy, as dis- 
tinguished from the Army, in connection with prize-money; and I 
want the case to go where it should go legitimately pnder the rules. 

Mr. HALE, of Maine. I think the gentleman himself must see that 
this is not a claim. 

Mr. KASSON. Will the gentleman state what committee had juris- 
diction of the similar case relating to the Kearsarge ? 

Mr. HALE, of Maine. The Committee on Naval Affairs. 

Mr. KASSON. ‘This is just such a case as that, and I think it ought 
to go to the same committee. 

Mr. HALE, of Maine. Precisely. This is purely a question whether 
Congress shall give a gratuity. 

Mr. RANDALL. They do not claim that this vessel was captured. 

Mr. KELLOGG. Let me suggest to my friend from Maine that the 
Committee on War Claims, in view of the powers given to it, would 
have been the appropriate committee to consider the case of the Kear- 
sarge. 

Mr. HALE, of Maine. The province of the Committee on War 
Claims, as I understand, is to consider subject-matters in which there 
is a claim put forward for services rendered in connection with the 
war or for property taken or lost. Now, here is a subject entirely 
aside from that, presenting a question whether Congress will, in its 
grace, give something outright to these men. 
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Mr. RANDALL. 
because the proposition is for a gratuity. 
reason why it should go to the ( 

Mr.-HALE, of Maine. 
tuities ? 

Mr. RANDALL. Why, sir, if it is proposed te give money awey upon 
an application in the nature of a claim, whether it be an absolnte 
claim or not, the matter comes within the purvie w of the 
on War Claims. 

Mr. HALE, of Maine. 
significant naval exploit ; 
mittee on Naval Afiairs. L ask for a vote. 

Mr. RANDALL. I warn the House in reference to 
The same proceeding was had as to the Farragut money. 

The que ‘stion being taken on the amendment of Mr. RANDALL asto the 
motion of Mr. HALE, of Maine, there were—ayes 52, noes 69 ; 
rum voting. 

Tellers were ordered ; 
Maine, were appointed. 

The House divided; and the tellers reported—ayes 66, noes 84. 

So the amendment of Mr. RANDALL was not agreed to. 

‘The question recurring on the motion of Mr. HAL, of Maine, to 
refer the bill to the Committee on Naval Affairs, it was agreed to. 

Mr. HALE, of Maine, moved to reconsider the vote by whieh the bill 
was referred; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


That is a still 
‘ommittee on War Claims. 
What has that committee to do with gra- 


stronger 


Committee 


This is a case growing out of a 


f great and 
and all such things have 


vyone to the 


Com- 


this matter. 
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and Mr. RANDALL and Mr. HALE, of 


REPORT OF THE DISTRICT COMMISSIONERS. 


Mr. WHEELER, by unanimous consent 
resolution ; which was referred, 
Printing: 

Resolved, That there be printed for the use of the commissioners of the District 


of C umbia one thousand copies of the report of said commissioners and the ac- 
companying documents, in addition to the number provided by law. 


BOARD OF AUDIT FOR THE 


Mr. HALE, of Maine. In pursuance of leave granted yesterday, I 
now report back from the Committee on Appropriations the joint res- 
olution (H. R. No. 199) to continue the board of audit to examine 
and audit the unfunded or floating debt of the District of Columbia. 

The joint resolution, which was read, provides that the board of 
audit constituted by section 6 of the act entitled “An act forthe gov- 
ernment of the District of Columbia, and for other purposes,” ap- 
proved June 20, 1874, be continued until otherwise provided by law 
with all the powers and duties specified in said seetion, and with 
compensation to the members of the board at a rate proportioned, 
according to time, to that granted in said act, and payable as therein 
provided; and the time for presenting claims is hereby extended for 
the period of thirty days from this date; and persons having sus- 
tained damages to real estate, but failed to present the same to the 
board of public works, may present the same for audit and allowance 
within the time above limited, as specified in the seventh class of 
claims mentioned in said sixth section; provided, that when the title 
to claims evidenced by certificates of the auditor of the board of 
public works is involved in suits now pending in any court of com- 
petent jurisdiction, such court shall not ‘be ousted of jurisdiction in 
respect of such question of title; and after the board of audit shall 
have ascertained the amount, if any, due upon any such claim, the 
certificates of said board of audit shall be issued and be convertible 
in favor only of the person finally adjudged in such suit to be entitled 
thereto, and when said party may by law have execution of such 
judgment or decree. 

The SPEAKER. The pending amendment is that moved by the 
gentleman from Massachusetts, [Mr. BUTLER,] to add to the end of 
the joint resolution the following : 


, submitted the 


following 
under the law, 


to the Committee on 


DISTRICT OF COLUMBIA, 


p rovided, That interest on such unaudited accounts be reckoned to the date of 
presentation. 


Mr. BECK. I wish to offer an amendment, which I ask at least 
may be read. 

Mr. WILSON, of Indiana. I also desire to move an amendment. 

Mr. HALE, of Maine. I wish to say the committee whose organ I 
am at present in this matter does not propose to open it to disc ussion 
or amendment as aflecting the work done by these commissioners. It 
came before us incidentally in relation to continuing salaries; for as 
no salaries will be continued, because the law under which they were 
created has expired in itsoperation, the commissioners have requested 
us to put in a resolution simply continuing the duties of the board of 

audit. And that is what has been attempte “i in the pending joint 
resolution. Under these circumstances I do not ra el like opening the 
question to a broad discussion of what these commissioners have 
done or what they have reported, because that is not involved here. 
As the amendmentof the gentleman from Massachusetts [ Mr. BUTLER] 
was moved yesterday in such manner that it can be voted on, of 
course I cannot prevent that vote being taken; but 
to consent to any further amendment if I can help it. 


Mr. BE CK. Will the gentleman allow the amendment I desire to 
otier to be read ? 
Mr. HALE, of Maine. Certainly. 
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Then it has not really the merit of a slits, | 


I do not want | 
| wre 


The Clerk read as follows: 

Stril ( in line 4 of the printed record the words “ otherwise provided by I 

nd insert tl following February 1, 1875, on or before which date a fullt t 
of the acti n of the ble urd shall be laid befor \ 


Mr. WILSON, of Indiana. 
Mr. HALE, of Maine. 


IL should like to hay 
Let it be read. 


ean amendment read. 


Mr. WILSON, of Indiana. I wish to move the fellowing, to come 
In 2s a second section to the bill. 

The Clerk read as follows: 

Said board of audit shall proceed forthwith to examine and andit the accour 
of the treasurer and anditor of the late | ‘ r] tot 
pro ene said act entitled “Ana 0 nmentof the District of 
Columbia, and for other purposes pproved June 30, 1874, as required by said act 
and sk iy specifically report whether th accounts of said (roaanrer wore so kept 


from day to day as to show his payments of currency or bonds; to whom paid end 


upon what authority; whether or not the moneys and other assets which were 
received by or were under the control of said treasurer have been properly accounted 
for by said treasurer, and what, if any, ef such moneys or other asseta have been 


paid ont or disposed of by said treasurer without auditor 
therefor; what, if any, payments were mado without « 
made for or on account of public improvements inthe Di 
the said board of public works; what, if any 


+ warrants or certificates 
vidence that the same wero 
strictof Columbia made by 


payments were made wpon iNegal on 
irregular warrants, accounts, or vouchers; what, if any, amounts remain inthe hands 
of said treasurer; and to the end aforesaid, and to enable said board of audit to 
complete the duties assigned thereto in said act, said board shall ha il the powers 
ind perform all the duties in said act set forth, and shall make report of their pre 
eee a a a vid net, together with all oral testimony taken by 
them, to Congress at the present session thereo 
Mr. MAYNARD. There should be added the words “or any othe 


matter or thing which may be deemed proper and desirable.” 

Mr. HALE, of Maine. Let me 
tucky if this amendment of the gentleman from lidiana should pass he 
should extend his time, say fifteen days, beeause this adds to 
very much, and it might be impossible to furnish this thing se early 

Mr. BECK. Iwill say tothe gentleman from Maine that all I want 
is a report shall be made to this Congress, and if the work is not then 
completed, to enable it to renew these powers; but let us know in 
time what has been done, so as to act in the premises. 

Mr. HALE,of Maine. If the gentleman will move his amendment 
so as to make it the 15th, instead of the Ist of February, 1 will admit 
the amendment of the gentleman from Indiana. 


suggest tothe ure ntleman from Ken 


the labor 


Mr. BECK. I have no objection, so we can get a hearing. 
Mr. WILSON, of Indiana. Didthe gentlemanfrom Kentucky notice 


the terms of the amendment I have offered? 


Mr. BECK. I could not hear it distinctly in the midst of the 
confusion. 
The SPEAKER. There is too much confusion in the Hall. The 


House will come to order. 

Mr. WILSON, of Indiana. The amendment 
requires the board to report to this Congress. 
read its concluding paragraph. 

The Clerk read as follows: 

To enable said board of audit to complete the duties assigned thereto in said act, 
said board shall have ell the powers and perform all the duties in said act set forth, 
and shall make report of their proceedings herein and pursuant to said act, togeth 
er With all oral testimony taken by them, toCon, , at the present session thereof. 


Mr. GARFIELD. I desire to ask the gentleman from Indiana 
whether in requiring these commissioners to report to Congress what- 
ever oral testimony they have taken he does not them to ~ 
what they cannot do? The y may have had oral testimony in case 
settled a month or three months ago which they have not prese onal 
and which it would be impossible for them to report. 

Mr. WILSON, of Indiana. I will modify the amendment by 
after the words “oral testimony ” the words “ hereafter taken.” 

Mr. HALE, of Meine. Let those words be inserted. 

Will the gentleman from Indiana yield to me to offer an 


I fiave submitted 
I wish the Clerk to 


Zress 


1. 
snk 


adding 


Mr. COX. 
amendment? 
Mr. WILSON, of Indiana. I have not the floor for that purpose. 

The SPEAKER. The Chair understands the gentleman from Maine 
[Mr. HALE] to admit the anicendments of the gentleman from Ken- 


tucky and the gentleman from Indiana. 

Mr. HALE, of Maine. I do,if they are made harmonious. 

Mr. BECK. I will modify the amendment I have offered by chang- 
ing the date from the Ist to the 1L5th of February. 

Mr. CHIPMAN. Will the gentleman from Maine yield to me to 


offer an amendment or two? 

Mr. HALE, of Maine. I think, as a 
amendments of the gentleman from 
from Indiana, as modified, should in the first place be adopted. 

The SPEAKER. If there be no objection to these several amend- 
ments which are pending, they will be considered as agreed to. 

Mr. HOLMAN. I object to the amendment offered yesterday by the 
gentleman from Massachusetts, [Mr. BuTLER. } 

The SPEAKER. That will be considered as still pending. 

There being no objection, the amendments of Mr. Beck, and Mr. 
WILSON of Indiana, as modified, were agreed to. 

Mr. HALE, of Maine. Isthe amendment offered by the gentleman 
from Massachusetts [ Mr. BuTLER] still pending? 

The AKER. The gentleman from M asachusetts { Mr. } BUTLER | 

stood to have liberty amendment, and it was 
considered as pending. It cannot be disposed of without a vote. 

Mr. HOLMAN. Iask that it may be again reported. 
flict wit well-established rules of Cong 
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The SPEAKER. The Chair supposed that the amendment of the 
entleman from Massachusetts had been rejected informally; but 
here must be a vote upon it to appear on the record, 

The Clevk read the amendment of Mr. BUTLER, of Massachusetts, 


as follows: 


iA 
ro 
{ 


Add to the end of the joint resolution the following: 

Provided. That interest on such unaudited accounts be reckoned to the date of 
p! itation 

Mr. HALE, of Maine. Iask the Clerk to read a letter from the 
Virst Comptroller of the Treasury, who is one of the members of the 
board of andit. It is very brief. 

Che Clerk read as follows: 

COMPTROLLER’S OFFICE, Deeember 9, 1874. 

Dear Str: The amendment offered by General BurLenr to the joint resolution to 
continue the board of audit ought not to pass in the form offered. On certain 
Claims the board of audit allowed interest to August 1, 1874. General BUTLER’s 
amendment is to allow interest to the date of presentation, and will allow tardy 
c‘aimants an mivantage over tho diligent, oat an advantage over those whose 
claims have been audited. Interest on the 3.65 bonds commenced August 1. 

Sincerely yours, 
Rk. W. TAYLER. 

Iion. EUGENE HALE. 

Mr. HALE, of Maine. I hope the amendment will be voted down. 

Mr. RANDALL. I desire in connection with this subject to state 
a few facts to the House. 

Mr. HALE, of Maine. Does the gentleman from Pennsylvania have 
the tloor? I have not yielded it. 

Mr. RANDALL. I understood that the Speaker had recognized me, 
I will be very brief, not occupying, I think, more than five or six 
Minutes, 

Mr. HALE, of Maine. I will yield that time to the gentleman. 

Mr. RANDALL. I want to show that the allegations as to the 
debt of this District made by the President of the United States in 
his message sent to Congress on Monday are gross errors, and [ will 
show this from the very papers which the President himself ought 
to have had in his possession when he was making up his message. 

The accounts agree as to the items of the bonded debt, making a 
total of $8,883,940.43, and they further agree as to the amount of the 
3.65 bonds issued under the law passed at the last session, namely 
$2,088,168.73. They further agree as to the certificates of the board of 
audit, amounting to$4,770,552.45. Thesesumsaggreeate $15,742,667.61. 
The President goeson tomake a credit against the funded debt, which 
had he known the truth and the facts he could not have made. He 
claims as a credit “less special improvement assessments (chargeable 
to private property) in excess of any demand against such assess- 
meuts” of $1,614,054.37. Now, | maintain that not one dollar of that 
amount has as yet been collected, and that, when it shall be collected, 
it is pledged to the liquidation of afurther indebtedness of the District 
entirely omitted by the President of the United States in his state- 
ment, but not omitted by the board of audit, to wit, the 8 per cent. 
certilicates, of which those issued amount to $1,522,400, That money, 
if it is ever collected, is pledged in honor and by law to go to the 
payment of that debt of & per cent. certificates. * 

Furthermore, the President of the United States claims that the 
sium of $3,147,727.48 is not of the character of a funded debt. The 
board of audit distinctly deny that allegation, and say that this is 
in fact a part of the funded debt of the District, and no man familiar 
with accounts can fail to see that it is in fact a part of the funded 
debt. Adding that, we have a debt of $20,412,855.09. The board of 
audit claim a credit against this of about $460,000, not rightfully, as 
I consider; but when we refer to the report of the engineer of this 
District what do we find? We find that under class 4, which the 
board of audit state as part of the indebtedness, there is an item of 
$1,500,000; and Lieutenant Hoxie, the engineer of the District, esti- 
mates what will hereafter be required, and what, in truth, is a part 
of the actual debt of this District, that is, the sum of $1,700,000, 
Therefore, assuming the correctness of the very figures of this report, 
the aggregate debt of this District—and Istand ready to prove it to 
any man who is familiar with acconnts—is $22,112,855, 

There are plausible credits, Ladmit. But admitting all the credits 
claimed, whether by the President of the United States or by anybody 
else connected with the board of audit or the commissioners, the 
actual debt of this District remains over $20,000,000, And that is 
twice the amount that the people who had this management of the 
affairs of this District had the right to incur under the very letter of 
the law. 

I am in favor of everything that will probe this matter to the bot- 
tom. We have not vet got to the bottom of the affairs of this Dis- 
trict. In closing I invite, whether from the President or any officer 
of any Department, the very closest serutiny of my figures in this 
respect, having not the least fear but what I will be found to be 
right, for I have taken them from the very figures presented to us in 
their own reports. 

Mr. CHIPMAN, I ask the gentleman from Maine [Mr. HaLe] ® 
yield to me for two or three minutes. 

Mr. HALE, of Maine. I will yield to the gentleman for a few 
Ininutes, 

Mr. CHIPMAN. I cannot think of going into this matter of the 
District accounts at this time. I think this discussion is inopportune 
and premature. Ll haye not the official documents. 

Mr. RANDALL. I want to give my contradiction of the state- 
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ment of the President of the United States that the debt of the 
District is only $14,000,000. 

Mr. CHIPMAN. Undoubtedly the whole attack is upon the Presi- 
dent of the United States. 

Mr. RANDALL. Ido not care who it is upon. 

Mr. CHIPMAN. As it has been throughout the whole controversy. 
The District of Columbia is nothing; you have trampled it under your 
feet ; we have no longer a government ofthe people. The President 
of the United States stands by the capital of the United States, and 
hence the attack upon him. 

The gentleman from Pennsylvania [Mr. RANDALL] is usually fair 
in his arguments. But in this case he does not treat the House with 
his usual candor. The President does not state that the sum of 
$1,614,054.37 is an actual credit at this moment. He only suggests 
in his message that those special assessments are collectible, and that 
when collected they will go to the credit of our account. 

Mr. RANDALL. Does he not deduct it from the debt? 

Mr. CHIPMAN. He deducts it, but he places it openly before 
Congress. 

Mr. RANDALL. Does he not misstate the facts? 

Mr. CHIPMAN. He does not. That item is simply in the nature 
of bills receivable. Under the law the District of Columbia be- 
came responsible for the payment of all the improvements made. In 
order to recover the other side of the account an assessment was 
made under the law against private property, and this is one of the 
items of credit offsetting so much of the debit side. 

Mr. RANDALL. Will the gentleman allow me to ask him a ques- 
tion right here? 

Mr. CHIPMAN. Certainly. 

Mr. RANDALL. It is whether the 8 per cent. certificates issued, to 
the extent of $1,522,400 by the District government, have not been re- 
alized by that government and the money spent? 

Mr. CHIPMAN. I would answer the gentlemen if [had the papers 
before me. But to answer him without examination might lead me 
into error, as the gentleman probably is. 

Mr. RANDALL, I have them. 

Mr. CHIPMAN. I only rose to point out the error of the gentle- 
man’s argument. The District of Columbia has certain bills receiv- 
able—credits in the nature of bills receivable—not collected. But we 
claim that in reckoning our debt we have the right to consider those 
bills receivable for what they are worth. If collected, they will re- 
duce our debt so much; if not collected, then the gentleman is right. 
Whether the President has included these 8 per cents or not I cannot 
say without examination. Certainly he could never have intention- 
ally omitted what is known to the world as having been at one time 
in the nature of a bonded debt. This is a matter of public record, 
and there can be no dispute about the facts. I only suggest the error 
of the gentleman in not allowing us this credit when collected. 

Mr. RANDALL. No, sir; lam right, whether they are collected 
or not. 

Mr. CHIPMAN. I did not interrupt the gentleman, and I protest 
against his going into this subject now. The truth is, these special 
assessments were levied against the private property in front of 
which the improvements are made. The gentleman will not deny 
that that property is ample to pay those assessments. The gentleman 
knows that under the ordinary rules of law they are preferred debts 
against the property; that even a mortgage must give way to an 
assessment for improvements for the public good. Hence, as a mat- 
ter of fact, this is an item in our account for which we should receive 
credit. 

I protest against the gentleman making an attack upon anybody 
on account of the District of Columbia, until that portion of the Presi- 
dent’s message has been referred to the appropriate committee and 
an examination made, so as to determine whether the President is 
right or wrong. Do not let any gentleman take the floor prema- 
turely and attack any oflicer connected with the affairs of the Dis- 
trict, and particularly the President, who is simply stating what 
comes to him in an official form from the officers of the District 
government, 

Mr. RANDALL. Iam not attacking the President of the United 
States ; Lam reviewing his figures, and I say again—— 

Mr. HALE, of Maine. I must resume the floor. 

Mr. RANDALL. I want to say a word. 

Mr. HALE, of Maine. I cannot yield further. 

Mr. RANDALL. I hope the House will allow me to say a word. 

The SPEAKER. The gentleman from Maine (Mr. HaLr] declines 
to yield further. 

Mr. RANDALL. I ask leave to say a word. 

Mr. HALE, of Maine. The gentleman from Pennsylvania [Mr. 
RANDALL] has had his say. 

Mr. RANDALL. And I want another. 

Mr. HALE, of Maine. I cannot agree to have this discussion pro- 
longed indefinitely. I said, in beginning, that I could not agree 
that all the discussion that would naturally come up about the ac- 
tion of the commissioners and their reports should come up on this 
proposition, which is simply to continue the board of audit, and to 
which, I understand, nobody objects. 

Now, in reference to this assumed contradiction that the gentleman 
from Pennsylvania [Mr. RANDALL] has raised here in his cagerness 
to make an issue with the President of the United States as to the 
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District of Columbia, the sentiments of the message I gave attention 
to when read in the House and have examined somewhat since. The 
President claims to present from the documents furnished to him a 
statement of the financial condition of the District. Now, for one, I 
am free to say that upon that subject I was agreeably disappointed. 
I say freely that the debt of the District, upon any figures, so far as I 
have seen them, is not so large as I for one had feared at the time 
we adjourned it would be. I have felt it a subject of congratulation 
= it, after all the suspicion and reproach that have been cast upon the 
late District government, (in some of which I shared,) this showing 
is so much better than had been expected. I have no doubt, though 
I do not undertake to speak for the President, that he has had the 
same feeling. 

Now, what does he say in his message accounting for the largest 
item of difference so loudly heralded by the ge sntlem: wm from Penn- 
sylvania? The President sums up the indebtedness of the District 
as follows: 

Bonded debt issued prior to July 1, 1874....................-.222--- $8, 883,940 43 
3.65 bonds, act of Congress June 20, Is74 2 O88. 168 73 
Certificates of the board of audit............. neha < mention sa te ieaie 4,770,558 45 


15, 742, 667 G1 


From this he deducts certain claims by way of offset—bonds owned 
by the city, and special -improveime nt assessments. He deducts 
these, as he clearly had a right todo. This leaves a debt of nearly 
$14,000,000, He goes on the: nto say: 

In addition to this— 


I am quoting the President’s language, which the gentleman from 
Pennsylvania did not quote, 

Mr. RANDALL. I had it right before me, and I stated its sub- 
stance correctly. 

Mr. HALE, of Maine. The President says: 

In addition to this there are claims preferred against the government of the 
District amounting in the estimated aggregate reported by the board of audit to 
$3,147,787.48, of which the greater part will saubally be rejected. 

These claims do not come within the class already presented and 
considered by the board of audit, certified to by them, and therefore 
ranking as proven claims, but they are of that shadowy form and 
nature that claims commonly are ; and they justify the remark of the 
President following what I have just read: 

This sum can with no more propricty be included in the debt account of the Dis- 


trict government than can the thousands of claims against the General Govern- 
ment be included as a portion of the national debt. 


There is the statement; and Ileave it to the House whether the 
President has been guilty of lack of candor. He presented the finan- 
cial condition of the District as shown by the documents or reports 
coming to his hands, as it was proper he should do, the subject-mat- 
ter being one of national interest. After giving the figures of the 
bonded debt and outstanding certificates of indebtedness, and the off- 
sets which he claims should be allowed—bonds owned by the District 
and the special improvement assessments—he makes the statement I 
have read in reference to this large amount of unaudited claims, 
between three and four million dollars. 

I appeal to the candor of the House whether upon this there is any- 
thing that should excite the mad haste of the gentleman from Penn- 
sylvania, to make an issue with the President of the United States, 
and clamor here that he has been guilty of making a false exhibit be- 
cause the gentleman can take a certain set of columns and figure out 
a certain result while he suppresses the explanations of the presiden- 
tial message. 

Now, Mr. Speaker, when I introduced this little bill, designed sim- 
ply to continue the board of audit, I did not intend that there should 
be even as much discussion as there has been. I cannot consent that 
it go further. The gentleman has had his say; he has occupied the 
time that he asked, and reply has been made to him. If the House 
does not want to pass this bill continuing this board of andit, with 
the amendments I have admitted,that of the gentleman from Indiana, 
{ Mr. WILSON, ] who was chairman of the special committee having this 
subject in charge, amended by the gentleman from Kentucky, [Mr. 
Brck,] who certainly can be allowed to represent the feeling of the 
other side on this subject, then the House may reject it and the whole 
matter may stop here and now. But I cannot consent that this meas- 
ure, which it is important should go through at once, shall be any 
further delayed. 

Mr. RANDALL, I join issue of fact with the gentleman. 

Mr. HALE, of Maine. I call the previous question. 

Mr. RANDALL. | affirm that the President has omitted from his 
statement of the District debt any allusior. to the $1,522,000 of 8 per 
cent. certificates, while he has claimed and deducted as a credit the 
amount of the special assessments, waich are by law dedicated to the 
paywanent of those 8 per cent. certificates. 

. Mr. H ALE, of Maine. I insist on the call for the previous ques- 
ion. 


Mr. RANDALL. Furthermore, I claim that the officers of the 


government of this District have negotiated that million and a half 


of 8 per cent. certificates and havo spent the money. 
The SPEAKER. The gentleman from Pennsylvania [Mr. Ran- 
DALL] is out of order. 
Mr. HALE, of Maine. 


I call the previous question. 
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Mr. CHIPMAN. I had desired to offer some amendments. 

Mr. HALE, of Maine. I cannot yield for further amendments. 

Mr. COX. Will the gentleman from Maine [Mr. HALe] allow mo 
to send an amendment to the desk ? 

Mr. HALE, of Maine. I have just refused to allow an amendment 
to be offered by my friend on the right, [Mr. CuipMan. } 

Mr. COX. Let my amendment be read; perhaps the gentleman 
will accept it. I will state that it provides for the employment of 
two accountants. Surely they are needed. 

Mr. HALE, of Maine. There is already authority for the employ- 
ment of accountants. 

Mr. COX. But my amendment names two persons—Mr. Godman, 
of Ohio, and Mr. William Warren, of New York. 

Mr. HALE, of Maine. I am satistied that there is now authority to 
employ all the accountantsthat may be needed. If [had not already 
declined to yield for further amendments, [ would not decline now. 

Mr. HOLMAN. I suppose it is understood the amendment of the 
gentleman from Massachusetts [Mr. BUTLER] is rejected. 

The SPEAKER. It actually has not been voted on. 

The amendment of Mr. BuTLER,of Massachusetts, was disagreed to. 

The SPEAKER. The question now recurs on the engrossment anil 
third reading of the joint resolution as amended by the amendment 
of the gentleman from Indiana, | Mr. WILSON,] as modified by the 
gentleman from Kentucky, (Mr. Beck. ] 

The joint resolution was ordered to be gngrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. LIALE, of Maine, moved to reconsider the vote by which the 
joint resolution was passed; and also moved that the motion to recon- 
sider be Jaid on the table. 

The latter motion was agreed to. 


UNITED STATES DISTRICT COURT OF IOWA. 

Mr. McCRARY, by unanimous consent, presented a letter from 
James M. Love, judge of the district court of the United States, dis- 
trict of Towa, in relation to a bill to confer cirenit court powers on 
said court; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

STENOGRAPHER FOR HOUSE COMMITTEES. 

The SPEAKER. When Mr. Francis H. Smith, stenographer for the 
committees of the House, resigned, the duty of naming his suecessor 
devolved upon the Chair, and he now appoints Mr 
to date from the beginning of the present session. 

Mr. SPEER moved that the House adjourn. 

The House divided; and there were—ayes 93, noes 43. 

So the motion was agreed to. 

The House accordingly (at five minutes to two o’clock p.m.) 
journed. 


. Andrew Devine 
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PETITIONS, ETC. 
The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BARRERE: The petition of Andrew Hosmer, to be com- 
pensated for cotton alleged to have been unlawfully taken by the 
Government, to the Committee on Claims. 

By Mr. BUFFINTON: The petition of John L. Shorey, that the 
postage on periodicals be fixed at two cents a pound, to the Commit 
tee on the Post-Oflice and Post-Roads. 

By Mr. CURTIS: The petition of William Henton, a pilot in the 
Navy, for the passage of a law authorizing him to be put on the 
retired list as master, to the Committee on Naval Affairs. 

By Mr. DUELL: The petition of Ira Rockwell, for arrears of pen- 
sion due his son, Morris D. Rockweli, deceased, to the Committee on 
Invalid Pensions. 

By Mr. FARWELL: The petition of T. M. Blount, teller in assist- 
ant treasurer’s oflice, Chicago, for relief, to the Committee on 
Claims. 

sy Mr. HUNTON: The petition of Thomas Oxley, to be compen- 
sated for supplies taken for the use of the United States Army, to 
the Committee on War Claims. 

By Mr. KELLOGG: The petition of Ives, Judd, and others, of 
Connecticut, for the repeal of the tax on matches, to the Committee 
on Ways and Means. 

By Mr. RANDALL: The petition of Lydia Peak, widow of William 
Peak, for a pension, to the Committee on Invalid Pensions. 

By Mr. ELLIS H. ROBERTS: The petition of E. A. Wheeler, of 
Oneida, New York, relative to pensions to soldiers in the warof Ls1, 


By Mi, SAYLER, ot Indiana: The petition of 15 citizeus of Gibson 
County, Indiana, for the passage of a law authorizing the mannfac- 
ture and sale of patent-right articles by others than owners of patent- 
rights, upon payment of a reasonable royalty thereon, to the Com- 
mittee on Patents. 

Also, the petition of 27 citizens of Tuss aloosa County, 
similar import, to the same committee. 

Also, the petition of 17 citizens of F airfield County, South Caro- 
| lina, of similar import, to the same committee. 

Also, the petition of 9 citizens of Grundy County, Lowa, of 
| import, to the same cominittee, 


| to the Committee on Revolutionary Pensions and War of 1812, 


Alabama, of 


similar 
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leo, the petition of 26 citizens of Polk County, Oregon, of similar 
import, to the same committee. 

Also. the netition of 26 citizens of Scott County, Arkansas, of simi- 
lar import, to the same committee. 

Also, the petition of 21 citizens of Pottawattomie County, Iowa, of 
Similar in port, to the same committee. 

Also, the yn tition of 10 citizens of Bradley County, Tennessee, of 
similar import, to the same committee, 

Also, the petition of 24 citizens of Greene County, Iowa, of similar 
import, to the same committee. 

Also, the petition of 26 citizens of Milton County, Georgia, of simi- 
Jar import, to the same committee. 

Also, the petition of 24 citizens of McNairy County, Tenneasec, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Clackamas County, Oregon, of 
‘imilar import, to the same committee. 

Also, the petition of 30 citizens of Rusk County, Texas, of similar 
import, to the same committee. 

\lso, the petition of 18 citizens of Fulton County, Indiana, of simi- 
lur import, to the same committee. 

Also, the petition of 23 citizens of Dade County, Georgia, of similar 
import, to the same committee. 

Also, the petition of 65 citizens of Bedford County, Tennessee, of 

imilar import, to the same committee. 

Also, the petition of 20 citizens of Cherokee County, Alabama, of 
similar import, to the same committee. 

Also, the petition of 13 citizens of Rice County, Minnesota, of simi- 
lar import, to the same committee. . 

Also, the petition of 9 citizens of Simpson County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 12 citizens of Lawrence County, Indiana, of 
siinilar import, to the same committee. 

Also, the petition of 41 citizens of Madison County, Indiana, of 
similar import, to the same committee. 

Also, the petition of 22 citizens of Olmsted County, Minnesota, of 
similar import, to the same committee. 

Also, the petition of 24 citizens of Franklin County, Iowa, of simi- 
lar import, to the same committee. 

Also, the petition of 16 citizens of Washington County, Georgia, 
of similar import, to the same committee. 

Also, the petition of 19 citizens of Marshall County, Tennessee, of 
similar import, to the same committee. 

Also, the petition of 29 citizens of Kane County, Illinois, of similar 
import, to the same committee, 

Also, the petition of 18 citizens of Turner County, Dakota, of sim- 
ilar import, to the same committee. 

Also, the petition of 6 citizens of Lane County, Oregon, of similar 
import, to the same committee, 

Also, the petition of 7 citizens of Sebastian County, Arkansas, of 
similar import, to the same conmittee. 

Also, the petition of 20 citizens of Pendleton County, Kentucky, of 
similar import, to the same committee. 

Also, the petition of 16 citizens of Audrain County, Missouri, of 
similar import, to the same committee. 

Also, the petition of 12 citizens of Henry County, Tennessee, of 
siinilar import, to the same committee. 

Aliso, the petition of 14 citizens of Thurston County, Washington 
Territory, of similar import, to the same committee. 

Also, the petition of 20 citizens of Greene County, North Carolina, 
of similar import, to the same committee. 

By Mr. VANCE: The petition of citizens of Buncombe County, 
North Carolina, for a mail-route from Swannano post-office, Bun- 
combe County, North Carolina, to Love’s, in Greene County, Tennes- 
see, via Bull Creek, Weaverville, Keiths’, and Gahagans, to the Com- 
mittee on the Post-Oflice and Post-Roads. 





IN SENATE. 
THURSDAY, December 10, 1874. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

Hon. GEORGE GOLDTHWAITE, from the State of Alabama, Hon. OLIVER 
DP. Morton, from the State of Indiana, and Hon. Tuomas M. Nor- 
woop, from the State of Georgia, appeared in their seats to-day. 

The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which the concurrence of the Senate wa#re- 
quested : 

A bill (HL. R. No, 3822) making an appropriation to enable the Post- 
master-General to carry into effect the law requiring the prepayment 
of postage on newspapers, approved June 25, 1874; 

A bill (CH. R. No. 3225) to amend the national-bank act, and fixing 
the compensation of national-bank examiners ; 


\ bill CHL. R. No, 3539) to prohibit Senators, Representatives, and 
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Delegates in Congress from acting as counsel or otherwise in suits or 
proceedings against the United States; 

A bill (H. R. No. 3891) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia; and 

A joint resolution (H. R. No. 199) to continue the board of audit to 
examine and audit the unfunded or floating debt of the District of 
Columbia. 

The message also announced that the Tonse had passed a resoln- 
tion to bind one hundred copies of the Revised Statutes of the United 
States without the index; in which the concurrence of the Senate 
was requested, 

The message further announced that the House requested the Sen- 
ate to return to it the bill (CH. R. No. 1588) to revise, amend, and con- 
solidate the laws relating to the security of life on board vessels pro- 
pelled in whole or in part by steam, and for other purposes. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enroiled bill (H. R. No. 2104) to confirm an agreement 
made with the Shoshone Indians (eastern band) fer the purchase of 
the south part of their reservation in Wyoming Territory; and it 
was thereupon signed by the Vice-President. 


PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented the petition of the Houston, Trinity 
and Tyler Railroad Company, of Texas, praying compensation for 
railroad iron taken by the military authorities for the use of the 
United States at Galveston in 1865; which was referred to the Com- 
mittee on Claims. 

Mr. WASHBURN presented a petition of Jolin L. Shorey, publisher 
of the Nursery, praying a reduction of the rates of postage on 
periodicals ; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. CAMERON presented two petitions, largely signed by Ameri- 
can seamen and others engaged in commerce, praying for such leg- 
islation as will the better promote the efficiency of the marine- 
hospital service; which were referred to the Committee on Com- 
merce. 

Mr. PATTERSON presented the memorial of Alexander Henderson, 
praying for the balance due him as consul at Londonderry, Ireland; 
which was referred to the Committee on Commerce. 

Mr. BOUTWELL. I move that the petition of Penelope L. Heald, 
on which an adverse report was made, be taken from the files and 
referred to the Committee on Pensions, and in support thereof 1 sub- 
mit for the same reference the afiidavit of John L. Borden in support 
of the application. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. BOREMAN, it was 


Ordered, That E. Boyd Pendleton have leave to withdraw his papers from the 
files of the Senate on leaving copies of the same. 


BILLS INTRODUCED. 


Mr. SCOTT asked, and by unanimous consent obtained, leave to 
introduce a bill(S. No. 996) for the relief of the Allegheny Valley Rail- 
road Company; which was read twice by its title, referred to the 
Committee on Claims. and ordered to be printed. 

Mr. HAGER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 997) for the adjudication of title to lands 
claimed by José Apis and Pablo Apis, in the State of California; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Private Land Claims. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 998) supplemental to an act entitled “ An 
act to provide for the payment of the expenses incurred by the Ter- 
ritories of Oregon and Washington in the suppression of Indian hos- 
tilities therein in 1855 and 1856,” approved March 2, 1861; which 
was real twice by its title, referred to the Committee on Appropri- 
ations, and ordered to be printed. ; 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 999) providing for holding the terms of the 
United States district court for the southern division of Iowa at 
Burlington, in said division; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No, 1000) amending the concluding proviso to 
section 3262 of the Revised Statutes of the United States; which 
was read twice by its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. WASHBURN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1001) to amend the fourteenth section Of the 
act to establish the judicial courts of the United States, approved Sep- 
tember 24, 1789; which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be printed. 


BILL RECOMMITTED. 


On motion of Mr. INGALLS, it was 


Ordered, That the bill (HL. R. No. 2680) granting a pension to Mrs. Jane Dulaney, 
with the accompanying papers, be recommitted to the Committee on Pensions. 
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NOTICES OF BUSINESS. 

Mr. WRIGHT. On the first day of the session, I gave notice that 
on this morning I should eall up the bill (Hi. R. No. 3621) to abolish 
the western district of Arkansas, and for other purposes. In view of 
the operation of the twenty-first joint rule of the two Houses, I suppose 
I cannot well insist upon the hearing of that bill this morning; but I 
now give notice that I shall on Tuesd: vy of next week, if I can get 
the floor, immediately on the expiration of the morning hour, ask the 
Senate to proceed to its consideration. 

And while I have the floor, Mr. President, I desire to say also that 
on the 10th of March, 1874, there was re porte “l from the Committee 
on the Judiciary a bill (S. 587) declaring the true intent and mean- 
ing of the Union Pac ific Railroad acts approved July 1, 1862, July 
9 1264, and July 3, 1866, and for other purposes. That bill has been 
upon the Calendar from that time to this; and on Friday of next 
week, if I can get the floor, I shall ask the Senate to proceed to its 
consideration. In this connection, allow me to say also that there 
is a report from the C ommittee on the Judiciary on the subject, and 
J trust Senators will examine it, as its peruss tl will probably abbre- 
viate the discussion very much, if discussion shall follow. 

REVISED STATUTES. 
The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring,) That the Con- 
gressional Printer be directed to bind one hundred copies of the Revised Statutes 
of the United States without the index ; forty copies for the use of the Senate, and 
sixty copies for the use of the House. 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary: 

A bill (H. R. No. 3839) to prohibit Senators, Representatives, 
Delegates in Congress from acting as counsel, or otherwise, 
or procee dings against the United States; and 

A bill (H.R. No. 38 1) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia. 

The bill (H. R. No. 3825) to amend the national-bank act, and fixing 
the compensation of national-bank examiners was read twice by 
iis title, and referred to the Committee on Finance. 

The joint resolution (H. R. No. 199) to continue the board of audit 
to examine and andit the unfunded or floating debt of the District of 
Columbia was read twice by its title,and, on motion of Mr. Morn, 
of Maine, referred to the Committee on Appropriations. 

The bill (H. R. No. 3822) making an appropriation to cnable the 
Postmaster-General to carry into effect the law requiring the prepay- 
ment of postage on newspapers, approved June 25, 1574, was read 
twice by its title. 

Mr. WEST. The ordinary course with that bill would be 
it to the Committee on Appropriations; but the necessity for its im- 


and 
in suits 


mediate passage induces me, upon consultation with the chairman of 


Senate to it at the 
Senate now 


that committee, to ask the consideration of the 
present time. I accordingly make the motion that the 
proceed to the consideration of that bill. 

Mr. SHERMAN. I trust the Senate will not at the 
the session set an example which is very mischievous; and it is a 
thing very rarely done in the Senate to pass bills from the other 
House without a reference. It will take bat a moment to refer it, 
and it had better be done. 

Mr. WEST, I will say, in reply to what the Senator from Ohio 
states, that unless this bill is passed immediately there will be a cessa- 
tion of the circulation of the entire press of the United States on 
the Ist of January, because there will be no means of weighing the 
mails, according to the statute we passed at the last session. I think 
if the Senator understood what the bill was he would not object. 

Mr. SHERMAN. The committee can report the bill to-day or to- 
morrow. If it be reported to-day by the committee, there will be 
no objection ; but we ought to have the examination of the appro- 
priate committee. 

Mr. WEST. One objection carries it over, and I must consider 
that an objection. 

Mr. SHERMAN. I move that the bill be referred to the Com- 
mittee on Appropriations. ° 

The motion was agreed to. 


THE STEAMBOAT LAW. 


The VICE-PRESIDENT laid before the Senate the request of the 
Honse of Representatives for the return to it from the Senate of the 
bill (H. R. No, 15! 88) to revise, amend, and consolidate the laws re- 
lating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes; and the Secretary was 
directed to return the bill to the House of Re *presentatives in com- 
pliance with its request. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a report of the 
Secretary of St: ite, in compliance with the requirements of section 
208 of the Revised Statutes of the United States, being a statement 
of such fees as have been collected, accounted for, and reported by 
the consular and diplomatic ofticers of the United States during the 


to refer 


beginning of 


nn 
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years ending December 31, 1873, and June 30, 1874, together with ¢] 


r: ites s or tariffs of fees andl a full list of consular officers in office on 
the 20th of December, 1873; which was referred to the Committee 
on Commerce, and ordered to be printed. 


He also laid before the Senate a message from the President of the 
United States, communicating, in answer to a Senate re solr — Loft 
Februs ay 1873, information in relation to the condition of the 
ords and documents of Mexico relating to the land now embraced in 
the Territories of Arizona and New Mexico; also to their place of 
custody and deposit, and to the method of procuring authentic tran 
scripts of such reeords and documents; which was ordered to lie on 
the table and be printed, 

REVISED STATUTES. 

. ANTHONY. Task leave to makeareport. The Committee on 
iy rinting, to whom was referred a resolution of the House of Repre 
sentatives to print one hundred copies of the Revised Statutes with 
out the index, have instructed me to report back the same with an 
amendment, and ask for its present consideration. 

It is well known, to the legal gentlemen here at least, that the pub- 
lication of the Revised Statutes is delayed by the time required to 
prepare the index, and it is not probable that the index will be com- 
plete—such an index as we must have—under a month. Meantime it 
is constantly necessary to refer to the laws. A very few copies have 
been already printed—I think but tifty—and thereis a table of contents 
to the book, made up from the headings of the chapters, but no index 
The committee have enlarged the number from one hundred to one 
hundred and fifty. The amendments are noted on the manuscript 
resolution. 

Mr. SHERMAN. The only purpose of this is for thirty days? 

Mr. ANTHONY. Yes, sir; but thirty days sometimes means sixty. 
It 4 thought the index will be ready in thirty days. 

Mr. SHERMAN. Even if it were sixty, it is manifest the House 
resolution has provided for binding enough for all practical pur 
poses—forty for the Senate, sixty for the House. I was abont to 
say that as this is all labor wasted after thirty or sixty days, afte: 
the index is prepared, it seems to me the smaller number would be 
better. 

Mr. ANTHONY. The committee have enlarged the number at the 
suggestion of some legal Senators, rather than according to their 
own judgment. 

Mr. SHERMAN. If those Senators say it is important, very well 

Mr. ANTHONY. We think there ought to be one Copy for each 
committee-room of the Senate and each committee-room the 
House, and then there ought to be half a dozen copies a ‘re and half 
a dozen in the House for constant reference, and then L suppose it is 
very desirable that some of the Executive Departments or Bureaus 
should have additional copies. 

The VICE-PRESIDENT. The amendments will be read, 
resolution. 

The Seeretary read the House resolution, and also the amendments 
reported by the Committee on Printing. 

The Committee on Printing propose to amend the resolution by 
striking out in line two “one hundred” and inserting “one hundred 
and fifty ;” in line five, striking out ‘forty ” and inserting “sixty;” 
and in line six, striking out “ sixty” and inserting “ ninety ;” so 
make the resolution read: 

That the Congressional Printer be directed to bind one hundred and fifty copies 


of 


and the 


as to 


of the Revised Statutes of the United States withont the index; sixty copies for 
the use of the Senate, and ninety copies for the use of the House. 

Mr. EDMUNDS. I wish to say, in answer to the Senator from 
Ohio, that I am advised it will be some considerable time before the 


perfected volume, with the index, will be ready. The gentlemen en 
gaged upon it are now busy with the index. The index, of course, 
when printed with the volume, will be a permanent index, and can 
not be changed. The Senator from Ohio is perfectly aware how essen- 
tial it is that for so vast a book the index should be absolutely 
rate and very copious, with cross-references and all that sort of thing 

Mr. SHERMAN. The Senator from Rhode Island said it would be 
ready in thirty days. If it extends over the L could see thie 
necessity for a greater number. 

Mr. EDMUNDS. It will be more than thirty days, [have no doubt, 
and it ought to be so long that the gentlemen engaged upon it will not 
feel themselves hurried into leaving the index in the least degree insuf- 
ficient or imperfect, because once printed it cannot well be ch anged. 
It is to stand for forty years, as we hope. Therefore, it appeared to 
me that it would be much wiser to put them under a little less press- 
ure and to get on ourselves with the letter-press and the table of con 
tents, which is prepared, for the time being. Every committee needs 
one copy; we need half a dozen here in the Chamber; the other 
House needs them; the Departments need them. [fis almost im- 
possible to find one of these books now; and as the expense is the 
mere cost of the paper practically, it is only a trifle. 


session, 


The VICE-PRESIDENT. The question is on the amendments. 
The amendments were agreed to. 
The resolution, as amended, was concurred in. 
GOVERNMENT OF THE DISTRICT. 
Mr. MORRILL, of Maine. I desire, Mr. President, to obtain the 
consent of the Senate at the present time to fix a day for considering 
the bill reported from the joint select committee to frame a gov 
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ernment for the District of Columbia. That bill is a pretty long 
bill, and will require some little time in its reading ; but I hope that 
it will commend itself to the Senate in its general provisions, so that 
when they are considered the details will not be found to be very 
embarrassing. But if it is to be considered, as there is undoubtedly 
public demand that some bill of the kind should be considered at an 
carly day, it must be done, I take it, in the first days of this session ; 
and it seems to me that within the next few days will be the oppor- 
tune time for the consideration of that bill. I ask the Senate, there- 
fore, that a day next week may be agreed upon for the consideration 
of that bill; and as the Senator from Ohio [ Mr. SuerMAN] has some 
proposition for Monday next, I would name Tuesday of next week. I 
move that the bill be assigned for cousideration on Tuesday next. 

Mr. WRIGHT. I trust the Senator from Maine will not insist on 
that. I have given notice that I intend to call up a bill from the 
Committee on the Judiciary on Tuesday. Will not Wednesday suit 
him as well? 

Mr. MORRILL, of Maine. I would not antagonize this bill against 
pressing business from other committees. 

Mr. SHERMAN. The motion that I propose to make on Monday 
will take about two minutes; it is merely to appoint a committee of 
conference. So 1 will withdraw any claim for Monday. 

Mr. MORRILL, of Maine. If the Senator from Iowa desires to go 
on with his bill in advance of this, suppose he takes Monday for his 
bill. 

Mr. WRIGHT. That would be well enough but for the fact that 
the Committee on the Judiciary meets on Monday, and a question ger- 
mane to the bill that I propose to call up we desire to consider before 
it is taken up. 

Mr. MORRILL, of Maine. Well, sir, I want to go on with this bill. 
With a sort of understanding that the Senate will give their atten- 
tion toit, I do not care whether it be set down for Monday or Tuesday. 

Mr. WRIGHT. Suppose the Senator trom Maine fixes Monday for 
his bill. 

Mr. MORRILL, of Maine. I willtake that day if that be the pleas- 
ure of the Senate, with a view of having it read on Monday at least, 
and then will give way to the Senator from Iowa in regard to his 
bill. 

The VICE-PRESIDENT. The Senator from Maine moves that 
Monday next be specially assigned for the consideration of the bill 
(S. No. 963) for the better government of the District of Columbia. 

The motion was agreed to. 

SMITHSONIAN INSTITUTION REGENTS. 

Mr. HAMLIN. Lask unanimous consent to introduce a joint reso- 
lution, and [ask for its present consideration. 

There being no objection, leave was granted to introduce a joint 
resolution (S. R. No. 11) filling an existing vacancy in the Board of 
Regents of the Smithsonian Institution ; and it was read twice, as fol- 
lows: 

Resolved, &c., That the existing vacancy in the Board of Regents of the Smith- 
sonian Institution, of the class other than members of Congress, shall be filled by 
tho ——— of George Bancroft, of the city of Washington, in place of Will- 
iam T. Sherman, resigned. 

The joint resolution was considered as in Committee of the Whole. 

Mr. HAMLIN. I will say only, that there is an existing vacancy, 
as stated in that joint resolution, occasioned by the resignation of 
General Sherman, who has moved from this city. The law requires 
that that regent shall be from the city. Mr. Bancroft, the eminent 
historian, has come here toreside, All three of the Board of Regents 
on the part of this body think it is eminently fitting that he should 
be designated by Congress to fill that existing vacancy. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be cngrossed for a third reading, read the third 
time, and passed. 

EXECUTIVE SESSION, 


Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent in 
executive session the doors were re-opened. 


ADJOURNMENT TO MONDAY, 


On motion of Mr. BOREMAN, if was 
Ordered, That when the Senate adjourns to-day, it be to meet on Mofday next. 
NEWSPAPER POSTAGE LAW. 

Mr. WEST. Iam directed by the Committee on Appropriations to 
report back House bill No. 3822, making an appropriation to enable 
the Postmaste®-General to carry into effect the law requiring the pre- 
payment of postage on newspapers, approved June 25, 1874, with an 
amendment, and to ask for its immediate consideration. 

Mr. EDMUNDS. I ask that for information the amendment pro- 
posed by the committee may be read. I dare say 1 shall have no ob- 
jection to the bill being considered to-day. 

The VICE-PRESIDENT. The amendment will be read, and also 
the bill. 

The bill was read. It appropriates the sum of $30,000, or so much 
thereof as may be necessary, for the purchase of scales for the use of 
the Post-Office Department. 


DECEMBER 10, 





The amendment reported by the Committee on Appropriations w.s 
to insert at the end of the bill the following words: 

Proposals for furnishing said scales shall be invited by seven days’ public notice, 
given by the Postmaster-General, and the contract shall be awarded to the lowest 
and best responsible bidder, the contractor to be allowed a reasonable time, in tho 
discretion of the Postmaster-General, to deliver the articles contracted for. 

Mr. EDMUNDS. I have no objection to the present consideration 
of the bill. 

The bill was considered as in Committee of the Whole by unani- 
mous consent. 

The amendment reported by the Committee on Appropriations 
was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. The bill was read the third time, and passed. 

Mr. CAMERON. I move that the Senate do now adjourn. 

The motion was agreed to; and (at one o’clock and six minutes 
p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 10, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. COBURN. LIrise to move a correction of the Journal. The 
reference of the communication of the Secretary of War in relation to 
the claim of George W. Seibert, contractor for grading streets and side- 
walks in front of the United States arsenal grounds in the city of In- 
dianapolis, Indiana, instead of to the Committee on Claiins, should 
be to the Committee on Appropriations. I move that correction of 
the Journal. 

There being no objection, it was ordered accordingly. 

The Journal, as amended, was approved. / 

PERSONAL EXPLANATION, 

Mr. STOWELL. Mr. Speaker, on the 30th of October, three or four 
days before the election, my political opponent, Mr. Charles H. Por- 
ter, made a number of charges against me, which were published in 
the Petersburgh Index and Appeal of the 31st. 

The SPEAKER. Yesterday was marked by a great deal of confu- 
sion in the Hall during the transaction of business, and the Chair 
hopes it will not be continued. 

Mr. STOWELL. The Petersburgh Index and Appeal the next day 
contained a synopsis of these remarks, which I will ask the Clerk to 
read, 

The Clerk read as follows: 


Mr. Porter then came to Stowell. 

He said: Stowell stood here on the 7th of October to vilify me, but, coward-like, 
he dared not give me a chance toreply. He has been notified that this meeting 
would be held by an advertisement; that charges would be preferred against him ; 
and if he has failed to be present, it is his own fault. 

I wish here to make a statement which I believe, but which I do not know of 
my own knowledge to be true, though I have it from a source which is entitled to 
entire trust. About one year ago Stowell sold the naval cadetship of this district 
for $1,000. The circumstances were these: A step-son of Dr. Beaty, named School- 
craft, living a short distance from Richmond, went to Charlotte County, and 
boarded with a man named McGeorge about thirty or forty days, and was appvint- 
ed to the Naval Academy from the fourth district. This was in violation of tho 
law of Congress on the subject, and would subject him to expulsion from that body ; 
while Whittemore’s case showed well enough what course would be pursued 
when a cadetship had been sold. 

I make these statements boldly ; and if Mr. Stowell feels himself aggrieved, he can 
find his remedy before the courts by a suit for slander, and let the evidence show 
what the truth really is. Stowell has sold himself, and he will sell you all. 


Mr. STOWELL. Ihad no opportunity before the election to deny 
that statement ; but the result of the election shows the opinion of 
the people of my district of Mr. Porter’s statements, he receiving 
but 38 votes in all,and I over 15,000. On the 3d of November I de- 
nied the charges in the following letter. 

The Clerk read as follows: 

BURKEVILLE, VirciniA, November 3, 1874. 

Dean Sir: Your issue of the 31st contains an account of a meeting held in Peters- 
burgh on Friday night, at which Mr. Charles H. Porter charges me with selling the 
naval cadetship for $1,000, and with having sold my vote in favor of the refanding 
cotton tax, and also upon the Credit Mobilier and other questions. These state- 
ments I denounce, singly and collectively, as infamous lies. 

I was canvassing in a distant part of the district, and did not learn of the article 
until too late to deny it in your paper before the day of election; so that the vile 
slander has been and is now being circulated broadcast over the district without 
any contradiction, and the malicious purpose for which it was issued has been suc- 
cessfully carrie: ont. 

What effect it willhave upon the republican voters who are casting their ballots 
while I write this | cannot say. Before they read this the votes will have been 
cast and counted and the returns made, so that the result cannot now be changed. 
Those who vote for me will do it upon their faith in my innocence ; and I am quite 
sure the majority of the republicans will judge it to be what it is, an infamous 
falsehood, cireulated upon the eve of an election for the express purpose of de- 
feating myself. YetIdeem it due to such of my friends as have stood by me to-day, 
while this shadow was resting upon me, as well as a vindication of myself, to 
denounce every one of the statements made by Mr. Porter as outrageous false- 
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hoods, even though the 7,000 majority, which every intelligent repubhean and 
conservative will acknowledge was mine three days ago, may now be changed into 
a minority that will be my dofeat. 


I prop se to bring thi 3 whole question before the proper trib 

practicable day ; and, if I am not completely vindicated to th 

people, then I shail resign the place with which a kind con 

me for the last four years. 
Very respec tfully, 


nal at the earlicst 
itisfaction of al/ ti 
lituency has honored 
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STOWELL. | 

To the Eprror DatLy INDEX AND APPEAL. | 

Mr. STOWELL. Since that time copie 30f the original charges, as | 
published in the papers, have been sent to prominent nowspapers in 
the North and South, but my denial has never gone with those 
charges. I will ask that the following may be read to show the fact 
I state to be true. 

The Clerk read as follows: 

The copy of the Dispatch containing the Graham and Brady correspondence, 
and a copy of the Farmville Mereury containing Mr. Chambliss’s letter to W. H. 
Ii. Stowell, member of Congress, have been sent to the New York Times for pub- 
lication in that great national journal. 

Mr. STOWELL. In view of all these facts, as a matter of justice 
to myself, to the people who elected me, and to the members of this 
House, I ask that there shall be an investigation of this subject by | 
the proper committee of this House, and that that committee shall 
have full power to send for persons and papers. 

Mr. FRYE. I move that this subject be referred to the Committee 
on Naval Affairs for investigation, as that seems to be the proper 
committee; and that for the purpose of this investigation they shall 
have power to send for persons and papers. 

Mr. HARRIS, of Virginia. I desire to amend by adding with leave 
to report at any time, so there may be an early investigation of these 
charges. 

Mr. MAYNARD. As this is a personal matter, affecting a member 
of this Honse, it seems to me the committee would have that privi- 
lege under the rules. As it relates to the conduct of a member of 
this Honse, it is privileged in its very nature.. 

The SPEAKER. The Chair presumes there will be no objection 
to if. 

Mr. STOWELL. I have no objection to it. I 
early and complete investigation of these charges. 

The resolution, as modilied, was adopted. 


am anxious for an 





FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. BECK. I desire to offer a resolution which I send to the desk. 
I have been requested to do so by the commissioners themselves. 

The Clerk read as follows: 

Whereas, under the seventh section of the act entitled “An act amending the 
charter of the Frecdman’s Savings and Trust Company, and for other purposes,’ 
approved June 20, 1874, the trustees of said corporation deemed it advisable to 
close up its business, and for that purpose selected three persons as commissioners, 
whose selection was approved by the Secretary of the Treasury; and whereas it is 
advisable to know what progress said commissioners have made in their duties : 
Therefore, 

Resolved, That the Seeretary of the Treasury be directed to obtain from said 
commissioners and to furnish to this House, at as carly a day as practicable, a re 
sa of the present condition of said company, setting forth what progress they 
1ave made toward closing up its affairs. 

Mr. BECK. 
adopted. 

Mr. MAYNARD. Ido not know that I have any special objection 
to make to this resolution. It is proper, however, to say that the 
matter has been before the Committee on Banking and Currency, 
and that they have already presented a request to the commissioners 
for a report in order that it might be presented to the House. 

Mr. BECK: The object can be accomplished by this resolution. 

Mr. MAYNARD. I only thought it proper to state that fact. 

The preamble and resolution were adopted. 


The commissioners desire to have this resolution 


WINONA AND SAINT PETER RAILROAD COMPANY. 


Mr. DUNNELL, by unanimous consent, introduced a bill (IH. R, No. 
3904) to carry into effect the provisions of an act of Congress ap- 
proved January 15, 1873, entitled “An act for the extension of time 
to the Winona and Saint Peter Railroad Company for the completion 


; ‘ : J : | 
of its road ;” which was read a first and second time, referred to the | 
Committee on the Public Lands, and ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. WHITTHORNE, by nnanimons consent, introduced a bill (IT. 
R. No. 3905) directing the commissioners in charge of the Freedman’s 
Savings and Trust Company to declare an immediate dividend, and 
to institute suit against the trustees, officers, and agents of said com- 
pany, with a view of holding them personally liable to the depositors 
for the deposits made in said company; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 


REPORTS OF COMMISSIONER AGRICULTURE. 


Mr. FORT. I ask unanimous consent to submit the following con- 
current resolution : 

Resolved by the House of Representatives, (the Senate concurring,) That one-third of 
the reports of the Commissioner of Agriculture for the years 1472 and 1873, printed 
upon the appropriation of $50,000 by the act of June 23, 1873, be delivered to the 
Sergeant-at-Arms of the Senate, and that two-thirds of the said roports be deli 
to the Doorkeeper of the House of Representativs 
people by Senators and Representetives. 
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| and eighty thousand copies of the said reports for ea 


| snular fees at 


a 
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The SPEAKER. 
action or for reference ? 
Mr. FORT. Vor action. 


Mr. HOLMAN. I ho; 


Does the gentleman submit 
? 


this resolution f 


ait 
’ at 


will be reported again. 


The resolution was avain read. 

Mr. SPEER. The date should be 23d of June, 1874. 

Mr. DONNAN, The printing of the report of 1874 has not been 
0 der al, : 


LXER. The action referred to in the 
1874, not 1873. 
Mr. FORT. The Clerk will please correct the date, so as to make 
it 1874. 

The resolution, as modified, was agreed to. 

Mr. FORT. Lalso send to the desk a preamble and resolution re- 
lating to the same subject ; which I offer for reference. 

The Clerk read as follows: 

Whereas the annual reports of the Commissioner of Agriculture for the 
1872 and 1873 have not been printed for the use of Congress, because of 


resolution was taken 


years 


a& miscon 








struction of the act of 23d June, 1874: Therefore 

Resolved by the Senate and Hou of Representatives, That the Congressional 
Pri r be, and he is hereby, instructed to print for the use of the Senate fift 
thousand copies of the reports of the Commissioner of Agriculture for each of th 
years 1872 and 1873, and for the use of the House of Representatives one hundred 


ch of the said y« stor dist 


bution among their constituents. 
Mr. FORT. This is a resolution which the Commissioner of Agri 
culture has sent to me to offer, and I offer it in his behalf He has 


also sent a letter accompanying the resolution, which, if the Hotise 
has no objection, may be read. If the reading is not desired, it may be 
referred to the committee with the resolution. 

Mr. MAYNARD. Before any action is taken on the resolution, I 
wouldsuggest that the word “misconstruction” might imply, whether 
intended or not, a censure on somebody, which I presume it is not in- 
tended to make. I would suggest the substitution of the word “ mis- 
apprehension.” 

Mr. KILLINGER. 
eo upon the record. 

The SPEAKER. 
action. 


I should like to have the letter read, that it may 


The resolution is merely for reference, not for 
oe 

There being no objection, the resolution and accompanying letter 

were referred to the Committee on Printing. 
AMENDMENT OF THE RULES. 

Mr. HOLMAN, by unanimous consent, submitted the following 
amendment to the rules; which was referred to the Committee ou 
the Rules, and ordered to be printed: 


It shall be in order to move as an amendment on any appropriation bill to w! 
it shall be germane an amendment abolishing any i | 

an amendment reducing the salary or compensation of 
ployment. 


oflice or public employment 


such office or pablic em 


SOUTHERN DISTRICT COURT. 

Mr. WILSON, of Iowa, by unanimous consent, introduced a bill 
(H. R. No. 2906) providing for holding the terms of the United Stat 
district court for the southern division of Iowa at Burlington, in 
said division; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


IOWA 


CONSULAR CERTIFICATES, 


Mr. WILLARD, of Vermont, by unanimous consent, from the Com 
mittee on Foreign Affairs, reported a bill (H. R. No. 3907) repealing 
section 3 of the act making appropriation for the consular and diplo 
matic service of the Government, and for other purposes, approved 
February 22, 1273; which was read a first and second time. 

Mr. WILLARD, of Vermont. I desire that the 
uit upon its passage. 

The bill, which was read, repeals section 3 of the act making appro 
priation for the consular and diplomatic service of the Government 
for the year ending June 30, 1274, and for other purposes, approved 
February 22, 1873. 

Mr. WLILLARD, of Vermont. 


proposes to repeal be read. 


bill may be now 


Lask that the section which the bill 


The Clerk read as follows: 
Sec. 3. That no consular officer of the United States shall hereafter grant a « 
tilicate for goods, wares, or merchandise shipped from countries adjacent to tho 


United States which have passed a consulate after purchase for shipment 


Mr. WILLARD, of Vermont. This bill has been agreed to unani- 


|} mously by the Committee on Foreign Affairs. 


Mr. KASSON. What is the object of it? 
Mr. WILLARD, of Vermont. In the consular and diplomatic ap- 
propriation bill passed in 1573 was the provision which has just be 


i 
read at the Clerk’s desk— 2 

That no consular officer of the United States shall hereafter grant a certificats 

for goods, wares, or merchandise shipped from countries adjacent to the United 


States which have passed a consulate after purchase for shipment. 


The object of the provision at the time of its adoption was, as I 
understand it, to compel the purchases made of goods or animals in 
Canada for shipment to the United States to be entered at the firs 
consulate which they might reach. 

The bill was passed undoubtedly for the purpose of increasing con 


interior consulates in Canada, and at 


the instance of 
those consul < peciall if the instauce of the consul at Toronto It 
is proved lil practice very Wonventent to pel om shipping ool 
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from Canada, especially persons going into Canada to purchase ani- 
mals to bring into the United States, as it might require them to 
enter for certificate any animals they might purchase at the first con- 
sulate they might reach. And as they might buy some at one place 
and others at another, they might be obliged to obtain half a dozen 
certificates for what was really one purchase. 

This matter was brought to the attention of the Committee on 
Foreign Affairs by a petition signed largely by shipping merchants 
of Butlalo: and the attention of the committee was also called to it 
further by the gentleman who represented the Buffalo district [Mr. 
BASS] as a matter of great inconvenience to shippers, and as result- 
ing in no advantage tothe Government. The committee were unable 
to see how the Governinent could possibly derive any advantage, 
although the provision might give some little local advantage to con- 
suls. Therefore they have recommended the repeal of that provision. 

Mr. KASSON, The point to which | wished to call attention was 
how this repeal would affect the security for collection. 

Mr. WILLARD, of Vermont. It does not affect it in the slightest 
degree. ° 

Mr. KASSON. What provision will take the place of that repealed ? 

Mr. WILLARD, of Vermont. The old law allows shippers to enter 
their goods at any consulate. In the cases to which I have called 
attention, if this provision was repealed, shippers would enter their 
voods at the frontier and would enter them all at one consulate. 

Mr. CONGER. I wish to add to what has been said this, which 
is within my own knowledge, that meny persons importing arti- 
cles from Canada have been compelled to wait at the frontier until 
they could send back to the consulate at Toronto, or at London, or 
at other places in Canada, and in some cases take back the arti- 
cles purchased for a distance of from fifty to two hundred miles and 
have them certified to by the consul without any possible benefit to 
any one except to increase the fees of the interior consuls. The 
present law works very injuriously, and I hope it may be repealed. 

Mr. MERRIAM. IT would say that the object of the consul at 
‘Toronto in asking this provision to be passed was this, if was sup- 
posed that the consul nearest the point where the purchases were 
male would be a better judge of the value of the property pur- 
chased in that vicinity. It was not for the purpose of increasing his 
own fees. I see no objection to the passage of this bill. 

Mr. CONGER. I know that was the plausible reason given. 

Mr. WILLARD, of Vermont. I suppose there is no further objec- 
tion to the bill, and I call for a vote. 

The bill was ordered to’ be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

JUDICIAL COURTS OF THE UNITED STATES. 


Mr. WILSON, of Indiana, by unanimous consent, introduced a bill 
(IL. R. No. 3908) to repeal the second section of an act entitled “ An 
act to amend an act to establish the judicial courts of the United 
States, approved September 24, 1789,” approved February 5, 1257; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed, 

JURISDICTION OF THE SUPREME COURT. 

Mr. WILSON, of Indiana, also, by unanimous consent, introduced a 
bill (H. R. No. 3909) preseribing the jurisdiction of the Supreme Court 
in certain cases therein named; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

OCEAN MAILS, 

Mr. DUELL, by unanimous consent, introduced a bill (H. R. No. 
3910) to authorize the Postmaster-General to contract with the agents 
of the American line of mailsteamships for the carrying of the mails 
of the United States from New York to the republics of Venezuela, 
Colombia, and Hayti, and the islands of Jamaica, Trinidad, and Mar- 
tinique; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 


Mr. SWANN, from the Committee on Appropriations, reported a 
bill (HL. R. No. 3911) making appropriations for the consular and dip- 
lomatic service of the Government for the fiscal year ending June 
30, 1876, and for other purposes; which was read a first andsecond time, 
ordered to be printed, referred to the Committee of the Whole on the 
state of the Union, and made a special order for the 23d of Deeember 
after the morning hour, and from day to day until disposed of. 

Mr. ARCHER. I ask that all points of order upon the bill be 
reserved, 

ADJUTANT-GENERAL’S DEPARTMENT. 

Mr. McCDOUGALL, by unanimous consent, introduced a bill (H.R. 
No. 3912) to reduce and fix the Adjutant-General’s Department of the 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

PUBLIC BUILDING IN JERSEY CITY. 

Mr. SCUDDER, of New Jersey, by unanimous consent, introduced a 
bill (H. R. No. 3913) to amend an act entitled “An act fo provide for 
the erection of a public building for a post-office and other offices of 
the United States at Jersey City, New Jersey ;” which was read a 
first and second ,time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 























merce Honse bill No. 3550, amendatory of an act approved March 3 
1873, entitled “An act authorizing the construction of a bridge across 
the Mississippi River at Saint Louis, in the State of Missouri.” In 
order to enable the Committee on Commerce to avail themselves of 
the suggestion contained in a recent report of the Engineer Depart- 
ment, l ask the House to allow the consideration of this bill to go 
over until next Monday after the morning hour, instead of being con- 
sidered under the regular call of the committees to-day. ; 


DECEMBER 10, 


HARVEY LULL. 
Mr. SCUDDER, of New Jersey, also, by unanimous consent, intro- 


duced a bill (H. R. No. 3914) to enable Harvey Lull. of Hoboken, New 
Jersey, to make application to the Commissioner of Patents for exten- 
sion of letters-patent for a self-locking shutter-hinge; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


SAINT LOUIS BRIDGE. 
Mr. NEGLEY. I desire toreport back from the Committee on Com- 


’ 


Mr. HALE, of Maine. To be disposed of on that day ? 
The SPEAKER. Not to go over from that day. 
No objection was made, and it was so ordered. 
SUFFERERS FROM THE OVERFLOW OF THE MISSISSIPPI. 
The SPEAKER, by unanimous consent, laid before the House a 


communication from the Seeretary of War, in relation to the issue of 
supplies under the act of April 23, 1874, to sufferers from the overtlow 
on the Lower Mississippi and on the Tombigbee, Warrior, and Alabama 


Rivers; which was referred to the Committee on Appropriations, and 


ordered to be printed. 


ANNUAL REPORT OF THE COMPTROLLER OF THE CURRENCY. 
The SPEAKER also, by unanimous consent, laid before the House 


a communication from the Comptroller of the Currency transmitting, 
in compliance with the national-bank act, his twelfth annual report ; 
which was referred to the Committce on Banking and Currency, and 
ordered to be printed. , 


FORT KEARNEY MILITARY RESERVATION. 
The SPEAKER also, by unanimous consent, laid before the House 


a communication from the Secretary of War, in relation to the Fort 


Kearney military reservation, in Nebraska; whichwas referred to the 


Committee on Military Affairs, and ordered to be printed. 


CLAIM OF THOMAS STEWART. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of War, in relation to the claim 


of Thomas Stewart for compensation for damages in the washing 


away of his farm, alleged to have been caused by the act of the 
United States authorities in changing the channel of the Mississippi 
River at Bordeaux Chute; which was referred to the Committee on 
War Claims. 

FURNITURE OF THE HOUSE OF REPRESENTATIVES, ETC. 

The SPEAKER also laid before the House a communication from 
the Chief Clerk of the Honse of Representatives, transmitting, in 
compliance with the act of July 15, 1870, an account of property be- 
longing to the United States in his possession at this date; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

BURLINGTON AND MISSOURI RIVER RAILROAD. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, in answer to a 
resolution of the House of June 18, 1874, in relation to the Burling- 
ton and Missouri River Railroad, in Nebraska; which was referred to 
the Committee on the Public Lands, and ordered to be printed. 


IlOT SPRINGS, ARKANSAS, 


Mr. BRIGHT. By direction of the Committee on Private Land 
Claims, I ask to submit for immediate action the following resolu- 
tion: 

Whereas there are numerous claimants to the Hot Springs tract of land in the 
State of Arkansas, and Congress by the act of June 11, 1870, authorized these 
claimants within two years to bring suit in the Court of Claims to have their rv- 
spective rights adjudicated ; and whereas all the claimants except the heirs of Don 
Juan Filhiol have filed their claims in said court within the time prescribed by 
statute, and there is now a bill pending before this House on the Private Calendar 
allowing the Filhiol heirs the further time of thirty days to bring their suits in the 
Court of Claims ; and whereas the Court of Claims now in session will probably 
reach and determine said cause before the pending bill for the relief of the Filhiol 
heirs can be reached in its regular order: Therefore, 

Be it resolved by the ITouse of Representatives of the Congress of the United States, 
That the Court of Claims be requested to suspend all action in said cause during 
the present session of Congress unless House biil No. 608 for the relief of said 
Filhiol heirs shall be acted on at an earlier date. 


The SPEAKER. Is there objection to this resolution? If not, it 
will be considered as adopted. 

Mr. POTTER. I thought the application was to have the resolu- 
tion taken up for consideration. 

The SPEAKER. Soitis; but asno one appeared desirous to debate 
it the Chair was about to put the question. If the gentleman desires 
to speak upon it the Chair will hear him. 

Several Members. ‘The resolution is all right. 

Mr. POTTER. I do not think it is all right, though I have no ob- 
jection to its being taken up for consideration. 
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Mr. BRIGHT. The resolution cannot unjustly affect the interests 

either of the Government or any private party. 

The SPEAKER. Does the gentleman from New York propose to 

debate the resolution ? 
: Mr. POTTER. Yes, sir; but, in the first place, I hope the gentle- 
man in charge of it will be good enough to explain it. It so hap- 
pens that I was a member of the Committee on Private Land Claims 
when the act to which reference is made in the resolution was passed. 

It was passed after a great deal of consideration, and was regarded as 
a very wise measure for obtaining a judicial determination in respect 
of property which had forso many years remained unimproved. Now, 
I should be glad to know why a bill in contravention of that act 
should be passed. If a satisfactory reason be given, I shall not make 
any further objection. 

Mr. BRIGHT. In answer to the gentleman from New York, [ Mr. 
Potter, ] I will ask the reading of the report of the Committee on 
Private Land Claims upon this subject at the last session, which will 
auswer fully the interrogatory of the gentleman. 

The Clerk read as follows: 

a The descendants of Don Juan Filhiol claim title to a tract of land known as the 
: : Hot Springs tract, situated in the State of Arkansas. Their memorial shows that 

: there are missing links of title, or at least such a cloud upon the title that they are 
: induced to ask Congress either to confirm their title or te allow them thirty days 
4 to bring their suit in the Court of Claims to establish it. 

A former act of Congress, June 11, 1870, gave these parties two years within 
which to bring their suit. They failed to bring it within the time; hence their 
application for the further extension of time. : 

tn support of their claim they say that their ancestor, Don Juan Filhiol, was an 
officer in the Spanish army in the war between Spain and England, and acted as 
the commandant of the post of Ouchita, in the province of Louisiana, then belong- 
ing to Spain; that, asa recompense for this and other military services, sundry grants 
of land were made to him, among the number the Hot Springs tract, by Don Esto 
van Miro, then Spanish governor-general of the province of Louisiana, and who 
was authorized to make such grants; that the grant to the Hot Springs tract bears 
date 12th December, 1787, but the original grantis not produced before the commit- 
tee. The reason given for its non-production will be alluded to in another connection. 

The memorial further states that Don Juan Filhiol sole said Hot Springs tract 
to his son-in-law, Narcisso Bourjeat, by deed dated November 25, 1803, and a copy 
: of such deed is exhibited. That said Bourjeat resold said land to Don Juan Fil- 
if hiol, by deed bearing date July 17, 1806, and a copy of such deed is — ed. 

It is further stated that Don Joan Filhiol was married in 1742; had three chil 
dren; that his wife died before he died, and that he died in the year 1821, about 
eighty-one years of age; and that memorialists are his lineal descendants. 

They farther state that Grammont Filhiol, son of Don Juan Filhiol, has from 
is time to time, for the past fifty years, employed different agents and attorneys to 

rrosecute their claim, but that they had either neglected to do so, or they, by col- 
[hen with others, endeavored to secure the land for themselves. 

The deed from Don Juan Filhiol refers to a grant from Don Estovan Miro as 
the basis of the claim of Don Juan Filhiol. This recital, however, would only be 
evidence as between parties and privies to the deed, and would not be evidence to 
establish the existence of the original grant as against strangers and adverse 
claimants. 

The original grant remains unaccounted for, except by a probability that is 
raised by circumstantial statements that it was heoned at the time the old Saint 
Leuis Hotel was burned in New Orleans in 1840, or that it was sent to the gov- 
ernor-general of Cuba, or was sent to the home government of Madrid. 

The memorialists have filed with the committee a paper purporting to be a copy 
5 of a copy of a grant answering the description of what they allege was the original. 
There is also a copy of a certificate and figurative plan accompanying the sup- 
posed copy of the grant, made by Don Carlos Trudeau, surveyor-general of Louisi- 
ana under the government of Miro and Carondelet. 

The evidence of Lozare shows that Don Juan Filhiol, during his life, claimed 
the land. Other evidence shows that he leased the springs to one Dr. Stephen P. 
Wilson about the year 1819; but there is no evidence before the committee to show 
that Don Juan Filhiol, or any one claiming under him, ever had the actual posses- 
sion of the land. 

By the report of the Hon. Thomas Ewing, the Secretary of the Interior, June 24, 
1850, (Senate Executive Document No. 70, Thirty-first Congress, 194"-'50, volume 14.) 
it appears that the Interior Department had the whole subject of the Hot Springs 
before it, and to which reference is made for the detailed history. 

We, however, may allude to the leading facts presented in the report: 

One Francis Langlois claimed title to the “ Hot Springs” by virtue of a New 
iq Madrid location certificate dated November 26, 1818, pursuant to the act of Con 

a gress, February 17, 1815, for the relief of the citizens of New Madrid County, Mis- 

souri Territory, who suffered by the earthquake. 

S. Hammond and Elias Rector applied to the surveyor of public lands for the 

State of Illinois and Territory of Missouri for an entry or donation of land to 
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q include the Hot Springs on the 27th January, 1819. ; 
3 The widow and children of John Perceval filed in the office of the Interior De- 
% partment in 1838, or some year prior thereto, a caveat to suspend the issuance of a 


patent to any other claimants, and setting up a claim for themselves under the 
pre-emption act of 1814, and showing by wool that John Perceval had possession 
of land as early perhaps as 1814, and held the possession to the time of his death ; 
and that his widow and childsen, by themselves or tenants, had held the possession 
up to the filing of their caveat. 
About the year 1841 Ludovicus Belding and William and Mary Davis set up a 
claim to the land. 
On the Ist of March, 1841, Congress passed ‘‘An act to perfect the titles to the 
lands south of the Arkansas River, held under New Madrid locations and pre- 
j emption rights under act of 1214.” 
; These lands had not been subject to location and pre-emption prior to 24th Au- 
gust, 1818, the date of the Quapaw treaty, which extinguished the Indian title. 

On the 26th April, 1850, Hon. 8. Borland, as agent of Grammont Filhiol, set up a 
claim of title to the Hot Springs, based upon the Spanish grant before alluded to, 
and applied to the Department for time to prepare and present the claim. This 
was the first time the claim was brought legally to the notice of the Government. 
_On the 20th April, 1832, Congress passed an act reserving the Salt and Hot 
Springs from entry or location, or for any appropriation whatever. 

The Department of the Interior was much embarrassed in the disposition of these 
conflicting claims. The opinion of the Attorney-General was invoked. He decided 
3 in favor of the Langlois claim on the 29th of April, 1850, but it does not appear 
a that the Filhiol claim was prepared for his action at the time. But before the patent 

could issne caveats were thed and suspended the issuance; and no patent has issued 

from the Government since that time. 
It does not appear that any steps were taken for the settlement of these claims from 
the year 1850 to 1870. In 1870 Congress passed the act authorizing the ditferent 
q claimants to have their titles adjudicated in the United States Court of Claims, and 
allowing them two years to bring suits. 


CONGRESSION 


AL RECORD. 


On the 26th day of May, 1824, (4 United States Statates, page 52, section 1,) ’ 
vutho 1 claimants to lands in Missouri, onderany Freneh or Spanish gt ‘ 
cession, warrant, or order of survey, legally made, granted, or issucd befor both 
March, 1804, and which was protected or secured by the treaty between th i 


States and France on 3d April, 1303, naught petition the district court of 
and | ve such claims established. 

By the fourteenth section of this act the same provision was applied to similar 
claimants in the Territory of Arkansas, and was to continue in foree until 1x30 


Chis act was revived by section 1, act of June 17, 1844, (5 United States Statut 
676,) and continued in force tive years from date of its passa 
Lhe Supreme Court of the United States held t! uu d jurisd 
on on the courts to hear and determine upon imperfect grants. (9 Howard, 127; 

11 Howard, 609.) 

It is contended that the Filhiol grant, assuming the existence of such grant l 
t 
‘ 


“. 
sant ] nfar 
el Las cts ouly cont t 


t 


not fall within the jurisdiction of the court, as it was not an “imperfect grant,’ | 
a perfect grant, which had been lost, mislaid, or suppressed. The sli 
the court being limited by statute, 


pul 


tie 


it perhaps would not have stretched the 
diction far enongh to have setup and established the existence of the missing grant, 
so as to give offect to it. The whole train of decisions on kindred questions shows 


that the courts of the United States have contig@@ themselves quite rigidiy to the 
authority conferred by act of Congress. 

On the 22d June, 1860, Congress passed an act for the final 
land claims in the States of Louisiana, Florida, and Missouri 
omission did not include Arkansas. This act authorized the 
the cases according to equity and justice, 

In 1201 Spain, by the treaty of Saint Idefonso, ceded the territory of Louisiana 
to Ffance. By treaty of April 30, 1803, France ceded Louisiana to the United Stat 
the United States claiming the river Perdido as the eastern boundary, while the 
Spaniards claimed the Mississippi as the western boundary, and held pessession 
the Mississippi, except the island of New Orleans, until 1810, when the United 
States took possession by foree. 

Spain continued to make grants and concession of lands to persona within tho 
disputed territory until 1810, but both Congress and the courts declared all such 
grants made after the treaty of Saint Idefonso, in 1401, actually void. Those parties 
claimed also that the United States were bound to perfect any incomplete titles, accord 
ing to the stipulations of the treaty of cession of the Floridas by Spain, February 
22,1819. But Congress and the courts, in like manner, held that this treaty did not 
embrace the disputed lands. 

After Congress and the courts had been worried more than half a century with 
these claims, and the mind of Congress being affected with tho idea that many of 
these claims rested upon a well-grounded equity, by the act of June 22, 1s60, en 
larged the jurisdiction of the courts to cases of equity as well as la 

Parties came in under this act, and had their claims adjudged valid which had 
been previously adjudged void. 

The case of the United States vs. Lynd (11 Wallace, 632). embodies the history 
of the congressional and judicial proceedings in these cases. 

This committee has been unable to perceive any reason why Congress did not 
extend the provisions of the act of 1860 to private land claims inthe State of Ar 
kansas. To remedy the omission, however, Congress passed the act of 1X70, which 
opened the doors of the Court of Claims to claimants from Arkansas; and within 
the two years allowed by the act the claimants have all commenced their proceed 
ings except the Filhiol heirs. 

The committee might indulge in some criticisms on the want of due diligence on 
the part of the Filhiol heirs; but the want of diligence is more apparent than 
actual. 

From necessity their appearance in court must be by attorney. They were timely 
in theemployment of such attorney; but their attorney, as charged by them, was 
delinquent. Whether this delinquency of the attorney was from accident 
sign we do not think ought to be visited upon the claimants as a forfeiture of their 
rights, whatever they may be. 

There have been great embarrassments from the want of proper tribunals to de 
termine the various perplexing questions growing out of private land claims. The 
claimants could not be held responsible for the defects of these tribunals, An 
cestors have spent their lives pursuing their claims through land offices, through 
cabinet offices, through Congress, and through the inferior and appellate courts, 
without success, and have left their descendants to renew the contest under the 
disadvantage of loss or weakening of evidence from lapse of time. 

After the purchase of the Floridas, in 1819, and the extinction of all tho 
asserted claim of Spain to any part of the territory between the Perdido and Mie 


adjustment of private 


but by a singular 


courts to determine 


or a 


f 


— Rivers, and the extinction of Indian titles, Congress has manifested a 
liberal disposition by the passage of different remedial acts, (even extending to 


cases previously adjudicated, as in the Lynch case, 1L Wallace.) 

Your committee, keeping in the line of this liberal policy, feel warranted in 
recommending the passage of the bill. They doso the more readily as the contest 
is still pending in the Court of Claims, where the rights of all parties may bo 
finally settled by the judgment of the court. 


Mr. MAYNARD. How does this get before the House ? 

Mr. BUTLER, of Massachusetts. By unanimous consent. 

The SPEAKER. The gentleman from Tennessee [Mr. Briaitt 
asked unanimous consent to introduce the resolution. 

Mr. MAYNARD. Ido not wish to be ungracious to my colleague, 
but this involves title to some very important property which ought 
to have been settled a long while ago. I will interpose objection 
until I can look into it, and if I become satisfied it is proper, then I 
will withdraw my objection. 

Mr. BRIGHT. It is not a question of the merits of this controversy. 

Mr. RANDALL. Is it not too late to make objection ? 

The SPEAKER. Some of the members of the House did not hear 
the resolution when read. 

Mr. RANDALL. I submit whether it is not too late to object. 

The SPEAKER. The Chair was coming to that point, whether it 
was too late or not. 

Mr. BUTLER, of Massachusetts. The resolution 
duced and under consideration, and the report of the committee has 
been read. 

The SPEAKER. The resolution was read, and it was stated that 
after the reading of the resolution objection would be in order. ‘The 
Chair often warns gentlemen that unanimous consents are always to 
be watched in order they may not be taken unaware. The 
tion will be again read. 

The resolution was again read. 

Mr. BRIGHT. I would like to make a word of explanation, sim- 
ply giving a summary of the object of the resolution. 
~ Mr. MAYNARD. I reserve my point of order. 

Mr. RANDALL. What is the point of order? 


has been intro- 


resulu- 


a 


* 
| 
' 
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Mr. MAYNARD. 
he SPEAKER, 


I say that I reserve all points of order. 
J 
Mr. MAY 
. 


What points of order? 
NARD. The power to withhold my consent. 


he SPEAKER. Itis too late to withhold consent, the resolution | 


been considered. The gentleman asked consent and no one 


objected. The Chair had really pronounce il the resolution to be 

passed when the gentleman from New York { Mr. Porter] interposed 

objection and desired to debate it. Then the report of the committee 
as read. 

Mr. POTTER. The application which the Chair announced was 
to intredace the resolution for consideration. I did not object to its 
being introduced for consideration. 

The SPEAKER. The resolution is now before the House for con- 
sideration. 

Mr. BRIGHT. <A word of explanation. If the House will give me 
attention for a moment I @#ink L can so explain the object of the 
resolution that there shall be no objection to its passage. There are 
numerous claimants to what is called the Hot Springs tract of land 
in the State of Arkansas. By the act of June 11, i370, Congress 
authorized these different claimants to submit their respective claims 
to the Court of Claims for final adjudication. During the two years 
of the limitation authorized all of the claimants filed their claims 
except the heirs of Don Juan Filhiol. The reason given for their 
delinquency or apparent want of diligence was their counsel failed 
to represent their interest faithfully, as they should have done. 
Hience they were excluded by the limitation of the statute. In order 
to obviate the disadvantage to which they were put, they made appli- 
cation to this body to give them by bill the space of thirty days 
within which they should make their application. That bill is now 
pending. The suit of the other claimants is now pending in the 
Court of Claims, and the information is now the court will speedily 
reach those claims; that they will be heard and determined, in all 
probability, befere the action of the House upon the pending bill on 
the Private Calendar. 

The resolution is simply one of request that the court would stay 
its proceedings until the action of Congress upon the bill now pend- 
ing before it, so as to give those parties an opportunity of being 
heard. It does not propose to determine the merits of any one of 
these claimants; by no means to countenance either one of them ; but 
simply to give them opportunity to lay them all at the fect of this 
Court of Claims for settlement and adjudication, so they shall all be 
finally determined, and Congress cease to be worried, as it has been 
for the last half a century, on this subject, and there shall be quietude 
in relation to this disputed property. If it belongs to the Govern- 
ment, let it be so decided; if it belongs to either of the claimants, let 
it be so decided, and we will have an end of it; and then Congress 
will be relieved from the worry to which my honorable friend from 
New York [Mr. Porrer] was subjected some years ago as a member 
of the Cominittee on Private Land Claims. Therefore, as it can work 
no injury to the Government and can work no injury to the parties, 
| ask for the passage of the resolution, hoping the House will adopt 
it as an act of justice to these parties. 

Mr. POTTER. Ihave the highest respect for my distinguished 
friend from Tennessee, [Mr. Brigut;] but 1 cannot see in this reso- 
Intion an aet of justice to anybody, and least of all to the United 
States. The Hot Springs of Arkansas is an extremely valuable 
tract of land, the title to which so far remains in the United States ; 
nor have the oilicers of the Government ever yet been satisfied that 
any person was entitled to claim them. Year after year, for thirty 
years or more, claimants have been before the Congress of the United 
States, asking some patent or some other action of Congress which 
would establish a right under which they might get from the Govy- 
ernment a title to or concession of these lands. The claims of these 
parties have been various and contradictory, and have been the subject 
also of litigations which, so far as they have resulted in anything, 
have resulted, I understand, in determining that no existing claimant 
had a good title to these springs against the Government. After 
years of such applications before Congress there was passed in 1870 a 
bill reported by the Committee on Private Land Claims, of which I 
was then a member, authorizing the United States to bring the action 
now pending, for the purpose of settling its title and that of all 
claimants tothis valuable reservation, and authorizing every person 
who asserted a title to appear within two years and assert his rights. 
Now, these Filhiol heirs, who claim their title under a grant from 
Spain, failed within the two years to make any appearance, and then 
they caused to be introduced into this Congress a bill, | presume, 
cither for the purpose of enabling them to have a determination of 
their rights in the Court of Claims or perhaps—its scope has not, I 
believe, been stated—to have the lands granted them. And when 
Congress comes to consider that bill, if satistied that these parties 
have any rights, they can pass upon them and allow them what is 
their due, But in the meantime, when other parties have made 
claims in respect of these lands, when the case has been heard in 
open court and witnesses examined and documents produced, and the 
cause has been submitted to the Court of Claims—— 

Mr. BUCKNER. It has not yet been argued. 

Mr. POTTER. Then what necessity is there for a resolution to 
prevent that court from passing on this case, which it has not yet 
reached, and which it cannot, therefore, L presume, possibly decide be- 
fore the next Concress meets ? 
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Mr. BRIGHT. The cause is fixed to be heard on Monday next, 
according to my information. 

Mr. POTTER. What, then, prevents the Filhiol heirs from applying 
to the court to be allowed to set up their claims and being heard when 
their case comes up? But here is a resolution which furnishes no 
excuse for the delay of these claimants, and which asks us to prevent 
the court from deciding, not upon the rights of these parties, but upon 
the rights of other parties who have appeared before the court. It 
seems to me that the rights of these persons will not be prejudiced 
beyond relief by Congress, if they be entitled to relief, by any decision 
the court can make on the case as itnowstands. And if by any means 
their rights shall be prejudiced, it is open to Congress, when the bill 
for their relief is brought up, to give them any relief which justice 
may require. But it has been my experience, not only, as the Speaker 
has just suggested to the House, that ‘‘ unanimous consent” is a most 
dangerous form of action by the House, and one which requires con- 
stant watching, but, as I have further found, that these resolutions, 
which come to the House with innocent faces, apparently asking noth- 
ing thatshould be denied, but referring to some other action tobe takeu 
at some other time, are too often like the Trojan horse, which, while 
fair without, yet carried armed men and dangerous enemies within. 
For my part I have done my duty when I called the attention of the 
House to this resolution affecting this valuable property, and which 
was just about being passed without a single objection. From my 
general knowledge of the subject Iam not inclined to interfere with 
the action of Congress taken years ago, remitting this subject to the 
courts; and at all events I am unwilling to interfere with it, as pro- 
posed by this resolution, without further explanations and reasons 
for the action desired than have yet been given. 

Mr. BRIGHT. I desire to say a word or two in reply to the gen- 
tleman from New York, [Mr. Porrer,] who seems to have entered 
into a discussion of the merits of the question. The object of this 
resolution is not to reach the merits of the controversy; it is simply 
to ask a favor of the Court of Claims, that it shall suspend its action 
until there shall be detinite action upon the part of Congress in rela- 
tion to the merits of the controversy. It is unnecessary for me to 
criticise the parliamentary rule of the House in relation to the giving 
unanimous consent to the passage of a resolution. It is immaterial 
whether it is sometimes a Trojan horse whose bowels are filled with 
the elements of destruction. It is presumed, however, that we have 
intelligent Representatives of the people who will judge of the pro- 
pricty of every measure which is submitted to them. 

I think, Mr. Speaker, the rule is entirely proper to guard against 
outrage and injustice and surprises that may take place even in the 
judicial forums of the country, and when astute men may be plying 
their efforts around the Capitol of the United States, whenthere are 
far distant parties who cannot be heard here except by representa- 
tives, and whose rights are to be stricken down and slaughtered at 
the instance of those more diligent parties, and who are here to take 
an undue advantage of them. I do not see the propriety of inter- 
posing objection in relation to the relief that is sought at the hands 
of Congress. 

Mr. MAYNARD. Will my colleague [Mr. Bricur] tell us whether 
these parties have been in possession of the property? 

Mr. BRIGHT. If my colleague [Mr. MAYNARD] had listened to 
the reading of the report he would have learned that they were in 
the constructive possession of the property, perhaps, during the years 
1822, 1823, and 1824. 

Mr. MAYNARD. I mean at the present time. 

Mr. BRIGHT. My information is that they have not been in pos- 
session since that time. 

Mr. MAYNARD. That is my information. If they have not been 
in possession, of course they have brought no suit, and their claim has 
lain dormant. 

Mr. BRIGHT. Iam much obliged to my colleague for the sugges- 
tion he has made. It enables me to give an explanation of the appar- 
ent delinquency of these parties. There is a long history concerning 
the adjudication of these different claims. Perhaps as carly as 1821 
the Government began to provide jurisdiction for the settlement of 
these claims, extending the time from time to time up to 1850. As 
stated in the report of the committee, the Government authorized the 
claimants to lands in Florida, in Louisiana, and in Missouri to file 
their claims before the courts established ; but by a singular omission 
Arkansas was not included. Hence you find that the Government was to 
blame, not the parties, for their apparent delinquency in not filing 
their claims in these courts. As soon as the Government by the act 
of 1870 provided the jurisdiction where their claim could be heard, 
they attempted to avail themselves of the license of the Government, 
and employed counsel for the purpose of prosecuting their claims in this 
court, but through the negligence of their counsel they failed to have 
their case brought before the court. That is the history of the mat- 
ter, as | understand if. 

Recurring now to the merit of the resolution; if these parties ‘are 
exeluded from the benefit of this act, they certainly will not be con- 
cluded by the judgment of the court. As a matter of course a renewed 
application will be made to Congress, and we will continue to roll 
the slow stone of Sisyphus in relation to these private land claims 
until another generation perhups will be subjected to the toil, as their 
predecessors have already been, of taking up these cases for them- 
selves. The great objects in view are these: First to haveequal justice 
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| 
done to all parties; in the second place to have all parties included; | been submitted to that court shall not pass to 2 final decision until 
and in the third place to have Congress relieved of the worry and | Congress has acted upon the merits of this claim. It seems to me 
unnoyance of these applications, | that this is not a wise measure of public policy. If it were deeme 
Mr. MAYNARD. My colleague will allow me to suggest that there | necessary, in order to save the rights of these parties, to send tl 

are other interests involved as well as the interests of these parties. | as indiv iduals to the Court of Claims, that proposition might be les 
As I understand it, there are persons in possession of this property. | objectionable; but certainly there should be no postponement of th 
While the United States asserts a title thereto they, of course, are | decision, because if that decision should be reached during the pres 
unwisling to improve the property, so as to make it such asisrequired | ent session tt might, and probably would, enlighten Congress as to 
of a great central resort of that kind, while there is a litigation with | the merits of this very claim. . 


the Government pending. Their case is now nearly ready to be heard. | Mr. BRIGHT. I yield tothe gentleman from Louisiana, [{ Mr. Morey. } 
It would be an act of great injustice to them to postpone their contro- Mr. MOREY. Mr. Speaker, there seems to be a great deal of mis- 


versy still further, it may be indefinitely, and to leave thisembarrass- | apprehension in the House as to the character of the legislation that 
ment resting over them many years for the benetit of parties who, to | has been proposed in connection with this measure. There is a bill 


say the least of it, have not shown any remarkable diligence. } now pending which, after very full examination, was reported by the 
Mr. BUTLER, of Massachusetts. Will the gentleman allow me a | Committee on Private Land Claims, extending for thirty days tho 
single word ? time in which to file in the Court of Claims any claim to the Hot 
Mr. BRIGHT. Certainly. Springs, Arkansas. In 1870 an act was passed allowing two years in 


Mr. BUTLER, of Massachusetts. Does not the law of 1870 provide | which such claims should be filed. Those two years have expired. 
that the case shall go to the Supreme Court in any event; that is, | The bill which bas been reported and is now on the Calendar gives 
that the Attorney-General may bring suit; and if the decision of the | thirty days additional. The claim referred to in the resolution is the 
Court of Claims is against the Government, there shall be an appeal ? | only claim that is to be filed, as I understand. There will be no delay 
As I understand this resolution, you desire now only to hold the ease | in the final adjudication of the question. It is merely proposed to 
open until the “4th of March, the end of this Congress. The appeal | allow this claim, which is believed to be a just claim, to be passed 
will have to go over until the next October term of the Supreme | upon by the court in connection with the other cases. 


Court. If so, will any delay take place? Now, I would suggest to the gentleman from Tennessee [ Mr. 
Mr. BRIGHT. I think not; I think no delay can possibly take | Brignr]that it would be less objectionable to the House if he would 
place. The right of appeal is provided for by the act of 1870. so change his motion as to ask unanimous consent to the fixing of 


Mr. MAYNARD. If these parties should intervene in the litiga- | an early day—some day next week—for which this bill reported from 
tion, of course the case would have to be prepared de noro in refer- | the committee, giving thirty days in which to file additional elaim 
ence to their claim, and it might be years before the case would be | shall be made a special order. I think this would be preferable to 
heard upon their claim, and probably it would go over beyond the | this resolution, in the form of a request addressed to the Court of 
next term of the Supreme Court. Claims, which is objectionable in the minds of some members. Why 

Mr. BRIGHT. In regard to the question of diligence, such ques- | should we not make this bill a special order for some day next week, 
tions being hypothetical and contingent, it is very diffieult to de- | so that we may pass upon the merits of the question as to allowing 
termine them. I would state, however, that ample time would be | this claim to go into court? 
allowed to these parties to have their case prepared and submitted to Mr. BRIGHT. I understand that the case will be taken up in the 
the adjudication of the court within time to take it to the next term | Court of Claims on Monday next. Therefore, unless a postponement 
ofthe Supreme Court. So much for the question of delay, as suggested | can be obtained by such a resolution as I have submitted, the object 
by my colleague. While there may be an apparent inconvenience to | sought will not be accomplished. 
parties, the higher object of justice to be obtained to all parties ought Mr. MAYNARD. I would suggest that to-morrow is private-bill 
tobe paramount. Itis the very object of a court of justice to dispense | day, and when we go into Committee of the Whole on the Private 
equal, ample, full justice to all parties; and it is to the interest of | Calendar we shall probably reach this very bill and ean then act 
Congress to have these cases finally determined. So far as the Gov- | upon and dispose of it. This will supersede any necessity for further 
ernment is concerned, if the property belongs to the Government, let | action. 
the Government turn them all out of court. Mr. BRIGHT. If to-morrow shall be set aside for the consideration 

Mr. WILLARD, of Vermont. If this was a simple propositien to | of the pending bill, I have no objection to withdrawing the resoln 
refer this particular case of these particular heirs to the Court of | tion; or the resolution might be passed at the present time and to 
Claims fer adjudication, there would be very little objection to it. | morrow set for the consideration of the bill. 

But it is manifest that there is a further purpose—I do not mean on Mr. SPEER. Ishouli object to that. 

the part of the committee, but on the part of those who are pressing Mr. MAYNARD. I would suggest that this resolution, if it comes 
the claim. It seems that the title to all these lands was intended to | from the committee, be recommitted ; or, if it does not, that it be re- 
be settled by the law which passed Congress at some former session, | ferred, and that it be printed, with liberty on the part of the com- 
remitting these claims to the Court of Ciaims, and giving them a cer- | mittee to report at any time. This will overcome the objections in 
tain time within which to present theirclaims. Ihave not yet heard | the minds of some members. The report which has been read will 
wny reason which seems to me in the smallest degree satisfactory | go into the Recorp, together with the debate we have had to-day. 
why these heirs have not availed themselves of that law; why they | I suppose there can be no feeling in the House on the subject, except 
have not already presented their case. I can see a reason why pos- | that some gentlemen are evidently not satistied as to the merits of 
sibly their proofs may not have been all ready ; but why they have | the question. I am free to say that I am not. 

not presented their case does not seem to me apparent. Mr. BRIGHT. The object is to postpone the action of the court 

But waiving that point—supposing that matter to be satisfactorily | until the bill can be acted on. If that could be accomplished by set 
explained—I can see another reason, which seems to me to be an ob- | ting a day certain for action on the bill, I should have no objection. 
vious one, why this bill should now be urged on the part of some | Mr. MAYNARD. I was about to suggest if it be committed to the 
persons who are pressing it from the outside. The Court of Claims, | Committee on Private Land Claims, with liberty to report it back at 
as I understand, has heard substantially the proofs upon which the | any time from that committee, the action of that committee would 
title of the claimants to that land is likely to rest and upon which it | have great persuasive force with the House, and the resolution and 
is to be decided. It would not be a surprising thing, Mr. Speaker, if | the other papers being printed, together with the debate we have 
those parties had learned enongh on the progress of the case to antici- | had, would probably satisfy the difficulties which have arisen in the 
pate unfavorable action of the court upon their cause, and that they | minds of many gentlemen. I make this suggestion, and if it prevail 
are therefore ready to delay by any device whatever the final judg- | I shall move to go into the Committee of the Whole Honse Gn the 





ment, which they anticipate will be adverse. state of the Union on the general Calendar, to continue the currency 
Now, I do not understand that this resolution proposes to submit | discussion. 

the bill that is now before Congress in behalf of these Filhiol heirs to Mr. BRIGHT. Does my colleague make that suggestion ? 

the Court of Claims; but it proposes to allow that bill to be pressed Mr. MAYNARD. I will make the motion that the matter be re- 


here in Congress for a final decision. If a decision can be obtained | ferred to the Committee on Private Land Claims, that the bill and 
in Congress in favor of these heirs, I can see why all these other | accompanying documents be printed, and that committee have thie 
claimants would be exceedingly glad to have the judgment of the | right to report the same back at any time. 


court (which they doubtless anticipate will be adverse) postponed. Mr. HYNES. I object. 

I can see no good reason why such a resolution as this should be intro- Mr. G. F. HOAR. I also object. 

duced here except for the purpose of staving off a decision of the Mr. SPEER. There is a bill already on the Calendar. 

Court of Claims upon a case which has already been presented to it Mr. HYNES. ‘There is already a bill of record,all that was thought 


and in which the decision may prebably be adverse, in order to have | necessary by the committee, which is now on the Private Caleadar, 
another forum, the Congress of the United States, pass upon that | standing nearly at the head of the Calendar; so that as soon as we go 
very question. into the Comnnittee of the Whole House on the Private Calendar we 
As was stated by the gentleman from New York, [Mr. Porrer,] | can reach it, and sufficiently soon to pass upon it. 

these claims have been pressed upon the attention of Congress for | Mr. MOREY. I will make a suggestion, with the permission of the 
years; and we supposed that we had finally disposed of them by | gentleman from Tennessee, that this be committed to the Committee 
sending them all to the Court of Claims. A part of them went | of the Whole House to be considered, and when we go into the Com- 
there; this particular claim did not go there; it now comes here; | mittee of the Whole House on the Private Calendar that it shall be the 
and Congress is not only asked to decide this claim, but the parties | first thing to be considered. 

have also the presumption to ask that the question which has already Mr. SPEER. I object to that. 
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Then t ion is on ordering this joint reso- 
third time. 


understand 


The SPEAKER. 
lution to be read a 
Mr. MOREY. I 
withdraws his 


he (jue 4\ 


the gentleman from Pennsylvania 
objections to my motion, il to the 
ventleman from Tennessee, that this be committed to the Committee 
of the Whole on the Private Calendar, to be considered in connection 


it be acce ptable 


with the bill to which the resolution relates. 

Mr. KILLINGER. I move to lay the whole subject on the table. 

Mr. BRIGHT. I have the floor, and do not yield for that purpose. 

Mr. BUTLER, of Massachusetts. Let the resolution go to thre 
Committee of the Whole House on the Private Calendar, to be con- 
sidered in connection with the bill on the ubject which 1s 
upon the Private Calendar. 

Mr. BRIGHT. I have no objection to that. 

There being no further objection, it was ordered accordingly. 


Sib how 


ADJOURNMENT OVER. 


Mr. GARFIELD moved that when the House adjourns to-day it 
adjourn to meet on Monday next. 

he House divided; and thie were—ayes 97, noes 99. 

Mr. LOUGHRIDGE demanded tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr, LOUGIRIDGE were 
appointed. 

Mr. CROOKE demanded the yeas and nays. 

The veas and nays.were ordered. 

Mr. GARFIELD. As this is going to consume time, and some gen- 
tlemen wish to speak to-day on the currency question, I will withdraw 
my motion for the present. 


MESSAGE FROM THE 

A message from the Senate, by Mr. McDONALD, its Chief Clerk, noti- 
fied the House that that body had passed the concurrent resolution of 
the House that the Congressional Printer be directed to print one hun- 
cine L copies of the Revised Statutes of the United States without the 
index, forty copies for the use of the Senate and sixty for the use of 
the House, with amendinents, in which its concurrence was requested. 

It further stated that it had passed a bill (H. R. No. 3822) making 
an appropriation to enable the Postmaster-General to carry into 
etfect the law requiring the prepayment of postage on newspapers, 
approved June 2o, 1874, with amendments, in which the concurrence 
of the House was requested. 

It further stated it had passed without amendment a bill (7. R. 
No. 3748) to reimburse the city of for certain expenses in- 
curred in the improvement of Chelsea strect, formerly Charlestown, 
in connection with the United States navy-yard. 

It further informed the House that the Senate had passed bills of 
the following titles, in which the concurrence of the House was re- 
quested : 

A bill (S. No. 458) authorizing the coinage of a twenty-cent piece 
of silver at the Mint of the United States; 

A bill (S. No. 867) to correct a clerical error in the act granting the 
right of way over the public lands to the Denver and Rio Grande 
Railway Company, approved June 28, 1872; and 

Joint resolution (S. R. No, 11) filling an existing vacancy in the 
Board of Regents of the Smithsonian Institution. 


SENATE. 


Joston 


THE GENERAL CALENDAR, 


Mr. MAYNARD. I move the House resolve itself into the Com- 
mittee of the Whole on the state of the Union to take up for consid- 
eration the general Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. TYNER in the chair. 


CURRENCY. 


The CHAIRMAN stated that the unfinished business on the gen- 
eral Calendar was the bill (H. R. No. 41) for the improvement of the 
currency and the reduction of the funded debt of the United States, 
on which the gentleman from Massachusetts [Mr. DAwrEs] was en- 
titled to the tloor. 

Mr. WILLARD, of Vermont. Will the gentleman from Massachu- 
setts yield to me to oifer an amendment which I desire to have 
printed ? 

Mr. DAWES. I yield to the gentleman for that purpose. 

The CHAIRMAN, The Chair desires to suggest to the gentleman 
from Vermont that the Committee of the Whole have no power to 
order printing. 

Mr. WILLARD, of Vermont. 

The Clerk read as follows: 

Add at the end of section 1 the followme : 


And the United States notes commonly known as greenhacks shall not be alegal 
tender in payment of debts contracted after the Ist day of July, A. D. 1875. 


Mr. DAWES. Mr. Chairman, the fact that this bill stands at the 
head of the general Calendar, blocking all other business upon it, 
would of itself be sufficient reason for some final disposition of it; 
but, beyond that, it pertains to a matter about which, however much 
we may differ as to the proper remedy, all agree that there is a press- 
ing demand on all hands for legislation. Those who are in favor of 
this bill and of the policy of expansion which is sure to follow from 
it, as well as those who are opposed to the bill and to that policy, all 


Then I simply offer the amendment. 


CONGRESSIONAL RECORD. 





DECEMBER 10, 








alike agree that the present condition of things is fraught with evi] 
of an alarming character, demanding the attention of the people’s 
Representatives on whom that people have waited patiently for 
action till patience itself is well-nigh exhausted. 

The President of the United States and the Secretary of the Treas- 
ury call your attention to this condition of things, and press upon us 
immediate action; the President putting it before all other matters iy 
his message. The two gentlemen who contend upon this floor for 
the honor of the fathership of this measure vie with each other in 
calling attention to the necessity of action. We are told, on the 
one hand, by the Executive, that thereis labor enough and capital 
enough in the country; that labor is knocking at the door of capital 
and anxious for employment; that capital, for some reason or other, 
closes its vaults and holds more fast than ever its grip upon the 
money of the country. We are told by our distinguished friends who 
have advocated this measure that the people are crying out for em- 
ployment; that twenty-five or thirty thousand, more or less, in my 
own State, and twice that number in Pennsylvania, are to-day with- 
outemployment; that the banker and the capitalist are clutching the 
money and holding it back from active operation in business. 

So, Mr. Chairman, you see that those who look upon this measure 
from opposite sides agree that the evil and the mischief to be reme- 
died are the same, It comes, then, to the question whether the measure 
before the House will remedy the evil. There is no lack of earnestness 
in the demand for the remedy. There is great diversity of opinion as 
to what will prove aremedy. Those who pursue the line of policy 
indicated by the bill declare that the evil lies in the policy favored 
by those who oppose it; and with equa®earnestness they are met by 
the other side with the argument that it is the very condition of 
things you propose to aggravate and perpetuate that has brought 
about the calamities all of us deplore. It would be quite well for us 
to answer the question why it is that labor is out of employment and 
that capital is not willing to trust itseif in the hands of the laborer. 
My colleague, in attempting to answer this question, says that whilé 
you can borrow money enough on Wall street or in any other money 
market on call at 2 or 3 per cent., when it is attempted to borrow it 
for investment in active business for any length of time you must 
pay 6 or 8 per cent. The fact is substantially as stated by my col- 
league. The reason he gives why the capitalist will not loan his 
money at the same rate on investment that he will upon call is, as he 
says, because he is afraid that the Executive and Congress will con- 
tract the currency. 

Mr. BUTLER, of Massachusetts. And thereby reduce values. 

Mr. DAWES. I want to ask my colleague if a large part of his ar- 
gument was not this, that his objection to contracting the currency 
was the advantage it gave the creditor over the debtor? 

Mr. BUTLER, of Massachusetts, rose. 

Mr. DAWES. Do not disturb me just now. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. DAWES. I understand my colleague’s argument to be of two 
parts: First, that the man with money to lend would not lend it on 
time because he was afraid that Congress and the Executive would 
contract the currency, and which would thereby increase the value of 
the money with which he was to be paid. 

Mr. BUTLER, of Massachusetts. O, no. 

Mr. DAWES. And the other part of his argument was that about 
one-third, more or less, of all the property of the country was in in- 
vestments, and that you compelled the debtor, by increasing the value 
of his money, to pay the creditor in an increased value of currency 
greater than the value of it when he borrowed the money ; and there- 
fore it was unjust to the debtor. 

Mr. BUTLER, of Massachusetts. Will the gentleman now allow 
me to state exactly what my position was ? 

Mr. DAWES. I would rather not at present. 

Mr. BUTLER, of Massachusetts. You do not want to misstate my 
proposition ? 

Mr. DAWES. Certainly not, 

Mr. BUTLER, of Massachusetts. But that is not my proposition. 

Mr. DAWES. My colleague has withheld from the Rucorp the 
remarks he made the other day 

Mr. BUTLER, of Magsachusetts. 
them in. 

Mr. DAWES. Iam aware of that. It whs not from any design, I 
know. Meanwhile I will go through with my answer to his argument 
as Lunderstand it and find it in all the papers. Then, perhaps, I will 
answer it as he now seeks to present it. Now, if it be true that the 
reason the capitalist will not consent to loan his money on time is be- 
cause he is afraid of a contraction of the currency, it will be because 
the currency when contracted will not be worth so much to him as it 
was when the loan was made. 

Mr. BUTLER, of Massachusetts. O, no; not at all. 

Mr. DAWES. If it is worth more to him when he is paid, then of 
course he would rather lend on time. But if what we who believe 





I was away, and could not put 


in a solid specie basis claim is really true, that what the capitalist 
is afraid of is not that you will contract the currency but that you 
will expand it, and by expansion make it less valuable, then of course 
the fear of expansion—not contraction—is the cause of the increased 
rate. 

Mr. BUTLER, of Massachusetts. 
pay at all. 


He is afraid he will not get his 
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Mr. DAWES. Two cannot talk on this subject at the same time, 
and I will ask the Chair to arrange who shall speak. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. DawEs] 
is entitled to the floor. 

Mr. BUTLER, of Massachusetts. I will not interfere with the gen- 
tleman [Mr. Dawes] any more. I only want to protest that he is 
misstating my argument. Having done that, he may misstate it as 
much as he likes. 

Mr. DAWES. I did not intentionally misstate it. I state it as I 
heard it and as he is reported in all the papers. 

Now, I insist upon it that there can be no question that the reason 
why you are obliged to pay more for money on time than on call is 
because of the apprehension that Congress is going to inflate the cur- 
rency, not to contract it. And it is because the capitalist knows that 
an inflated currency is not worth as much as a contracted currency ; 
that it will not purchase as much; that its purchasing power is less. 
And if he is to be paid nine months ora year hence in a currency 
whose purchasing power is less, he must have a greater rate of in- 
terest. If he is to be paid in a currency whose purchasing power 
is greater, he will take a less rate of interest. And the test is the 
rate of interest in the market to-dlay. And the answer to what I 
understood to be my colleague’s arguinent is in that very fact. It is 
all summed up in these words: We have acurrency over the value of 
which Congress has control, and no mortal can tell what that value 
will be nine months or a year hence. Now, my colleague says some- 
thing else to-day, or says that be intended the other day to state it 
somehow differently. 

Mr. BUTLER, of Massachusetts. O, no. 

Mr. DAWES. Different from what I understood it. 

Mr. BUTLER, of Massachusetts. Not differently at all. 

Mr. DAWES. Perhaps not different from what he said, but from 
what I understood him. He either stated that to be the reason, or he 
stated the opposite to be the reason. 

Mr. BUTLER, of Massachusetts. No. 

Mr. DAWES. Because there is no other horn to that dilemma. It 
must be either from contraction or inilation. 

Mr. BUTLER, of Massachusetts. Pardon me; I can explain in 
three words, if you will allow me. 

Mr. DAWES. I would rather you would not. 

Mr. BUTLER, of Massachusetts. I know you would. 

Mr. DAWES. My colleague is reported in all the papers to have 
said this: 

But if he wants money as a business loan, he cannot borrow it on commercial 
paper at less than 7, 8, 9,or 10 per cent. Why? Because it is understood that Con- 
cress and the Executive are determined to contract the currency until specie pay- 
ment is reached. 

Mr. BUTLER, of Massachusetts. That is true. 

Mr. DAWES. There is one alternative. My colleague will not 
deny that he stated, what everybody claims to be the truth, that 
money raised on commercial paper on time commands a greater rate 
of interest than money on call. Now, it is for one of two reasons: It 
is either because the man who lends the money expects it to be paid 
back to him in a depreciated currency, or in an appreciated currency, 
one or the other. 

Mr. BUTLER, of Massachusetts. No; he may not expect to get 
his pay at all; that is the trouble. 

The CHAIRMAN. Does the gentleman yield to his colleague ? 

Mr. BUTLER, of Massachusetts. No; he does not yield to him. 

Mr. DAWES. If that be the reason, that he may not get it at all, 
that is a risk that every man runs who loans money on time under 
any circumstances whatever. No legislation, either in this bill or in 
any other, could take away that element of risk in the lending of 
money. It is a risk as much under the one alternative as under an- 
other. The proposition of my colleague and of the gentleman from 
Pennsylvania, in the bill before the committee, is to make that which 
was & war measure of the Government—the introduction of Govern- 
ment promises to pay without provision for their immediate payment 
—a permanent part of the currency of the country in time of peace. 
I said when on the floor before that it was a departure from all the 
former policy of the Government of the United States. 

It is a question whether there is any power under the Constitution 
of the United States, except that power which rises above almost 
every other—the power of self-preservation in time of war—that 
authorizes the Government at all to issue this kind of paper. So 
little did the framers of the Constitution dream ot the exercise of 
such a power under any circumstances, that they did not previde in 
terms for its exercise even for the purpose of saving the life of the 
Government in the perils of war. And the Supreme Court of the 
United States has indicated in its late opinions and judgments grave 
doubts whether there exists at all in the Government any such power 
except to meet the exigencies of war. That the power was exercised 
from the most patriotic motives all admit. All now admit that it 
Was an absolute necessity at the time. The history of the creation 
of those promises of the Government is that they came out of the 
groans and the burdens of the life-struggle of the nation, and are not 
the healthy development and growth of the country in its normal 
condition. It were a marvel that out of such a state of things, and 
to meet such a terrible exigency, there came, as by chanee, a peace 
volicy setting at naught all the laws of finance by which the civil- 
ized world has till now been governed. 
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IT hold in my hand the autograph letter of the then Secretary of 
the Treasury, the late Chief Justice of the United States, in which 
he returned to the Committee on Ways and Means the first bill that 
was introduced into the House of Representatives creating these 
legal-tender notes. In that letter is set forth the necessity for their 
creation; the struggle in his own mind to come to the conclusion 
that in that state of things there was power in the Government to 
make them a legal tender—a conclusion which he afterward, as Chicf 
Justice, reversed; and his anxiety to meet the issue with a corre- 
sponding power to fund them in a6 per cent. gold-bearing bond to 
keep them at a level with specie and to secure their immediate re- 
tirement as soon as the necessities of the Government should permit. 
And I hold also a subsequent letter to that committee in which, 
when in order to float in the darkest hours of the war the ten-forty 
bonds the Government made the fatal mistake of abandoning the 
idea of funding these notes in a 6 per cent. gold-bearing bond, he 
records his anxiety and distress, in view of the necessity pressing 
upon him, to resort as a substitute for this funding process to that 
other alternative of contraction, which brings with it so much dis- 
tress and consequent opposition. Ido not feel quite at liberty to put 
these letters upon the record without permission. I allude to them 
beeause they do but give expression to the entire sentiment of those 
in every branch of this Government who created these notes. 

War, with its necessities and burdens, being passed, the country 
looked to us for a poliey that would cause these notes to pass away 
also, and the abnormal condition of things created thereby to fade 
with the memories of the war. They have looked in vain. Indeed, 
until within a short time it has been the announced policy to let 
things alone, and allow the country to grow up to the expanded con- 
dition of the currency, and so relieve itself of this abnormal, this 
strange condition of things. But I am here to rejoice with my 
friend from Ohio [ Mr. GARFIELD] that at last an unmistakable voice 
cemes to our aid from high authority, demanding an attirmative and 
an aggressive policy toward these Treasury notes. I rejoice that 
our hands are being strengthened in the effort (if we have courave 
to make if) to bring this country back to the laws of trade; those 
laws which no sophistry of argumeut, or misapprehension of facts, 
or misconstruction of circumstances, however specious, can put to 
naught. But the effort is now, by the bill before the House, to per- 
petuate this condition of things, and make it the permanent policy 
of the land. 

One of the advantages which, as I understood my colleague when 
he spoke and as I find him reported, he expects wifl tlow from 
legalizing and perpetuating this condition of things through the 
present bill is that it will save the Government interest. Upon this 
point I would ask the attention of the House for a moment, for I 
believe the reverse to be true. He proposes by means of this bill to 
make the Government a depository, a grand national savings-bank, to 
keep the surplus greenbacks of individuals who are tired of carrying 
them; the Govsrnment giving the individual a bond in place of the 
greenbacks. As the bond is a bond payable on call, the greenbacks 
must be in the Treasury to mect the call. The bond bears 3.65 per 
cent. interest. The greenback lies idle in the Treasury. Now, this’ 
proceeding undoubtedly saves somebody interest; and the only mis- 
take my colleague made was in overlooking the fact that it saves the 
interest to the holder of the bond, while the Government pays that 
interest for the privilege of keeping in its vaults greenbacks for 
the individual. The Government is to be made the safe depository 
for the individual under circumstances that forbid investment; and 
then the Government is to pay the depositor 3.65 per cent. interest 
for the privilege of holding his money torhim. That is another error 
of fact brought to the support of this proposition. 

The gentleman from Pennsylvania [Mr. KELLEY] proposes in his 
amendment to the bill another anomaly. He proposes that the mo- 
ment any bolder of greenbacks deposits them in the Treasury and 
takes a Government bond for them bearing interest at 3.65 per cent., 
the Secretary of the Treasury shall thereupon take 75 per cent. of 
that deposit and purchase with it a portion of the outstanding debt 
of the country. Then there will be left in the Treasury 25 per cent. 
only of the greenbacks. The owner of the bond may come the next 
day and demand the whole of his greenbacks, though three-fourths 
of them have gone beyond reach. Yet the gentleman from Pennsyl- 
vania at the same time proposes to limit the Government to the pres- 
ent issue of 3382,000,000 of greenbacks, so that it will not be enabled 
to issue another dollar to meet three-fourths of the call which the de- 
positor makes upon him. Under his proposition the Government may 
be required to pay back the whole of the deposit of greenbacks, 
while it has only one-fourth of those greenbacks to pay it with. For 
illustration: I may take $1,000 of greenbacks and deposit them in the 
Treasury, and then the Secretary of the Treasury is required by this 
law to take $750 of those greenbacks and invest them in the outstand- 
ing debt of the nation. To-morrow I go back to the Secretary and 
demand my $1,000 of greenbacks in exchange forthe bond that I pur- 
chased with them; but the Secretary says, “ I have only $250 of tle 
amount; whatshall Ido?” That is not my difficulty; that is a diiii- 
culty of this proposition. 

Another advantage which the gentleman from Pennsylvania says 
this process of his has over all others is that it will appreciate the 
value of the greenback. Let us look at that. He makes greenbacks 
exchangeable for a currency-bond bearing 3.65 per cent. interest. 
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Then the greenback and the bond will each be worth as much as the 
other. Uf the bond brings a certain price, the greenback will bring 
the same price; for they are « <changeable one for the other. Now,a 
5 per cent. thirty-vyear bond is worth in the markets of the world some- 
here about par to-day, and it is payable in gold. A 3.65 gold-bear- 
ing bond, having thirty years to run, would be worth just about 
eighty-four dollars on the hundred. If it is payable in greenbacks, 
proposed by the gentleman from Pennsylvania, it will be worth 
just so much less as greenbacks are worth less than gold to-day—10 
ry r cent., or nearly that. 
he greenback is 19 per cent. below par to-day, and if you make 
it exchangeable for the 3.65 bonds, which are worth only eighty- 
four, you sink it in a moment to eighty-four, and it cannot be other- 
Wise, 

Mr. KELLEY. Let me ask the gentleman a question right here? 

Mr. DAWES. Not now. 

Mr. KELLEY. The bonds can never become commercially put 
upon the market while redeemable at par at the Treasury. 

Mr. DAWES. Five-twenties are redeemable at par at the Treasury, 
and yet they are put upon the market. As suggested by my friend 
here, what mystery is there ina bond that bears 3.65 per cent. interest 
from any other bond? Then, if it sinks the greenback to 84 in gold 
and to only 75 when payable in currency, as provided here, you see 
at once you inflate the values just in that proportion. You render 
it necessary to have so many more greenbacks to do the same amount 
of business as there is difference between their present value and the 
value of that bond, and that is inflation of the most alarming char- 
acter. All prices, all values, all business, are at once, as an inevita- 
ble consequence, inflated to almost, if not quite, the exact difference 
here shown. 

But a stranger argument than all comes from my friend from Penn- 
sylvania, | Mr. Ke_ury, | and that is that he is going to meet that great 
illuminating maxim which is found in the President’s annual mes- 
sage—(and which he wants written over the doors of all the poor men 
in this country )—that maxim, contained in these words of the Presi- 
dent’s message, “debt, debt abroad, is the only element which can, 
with always 2 sound currency, enter into our affairs to cause any 
continued depression in the industries and prosperity of our people.” 
My friend never stopped for a moment to consider the qualifying 
words, “with always a sound currency,” used by the President, and 
on which this whole debate hinges, but flaunts his panacea for a 
foreigu debt, which is the funding of it in a curreney-bond bearing 
3.65 interest, by which he promises to draw out of the hands of the 
foreign bankers our five-twenties 6 per cent. gold-bearing bonds in 
exchange for it. That is the sublimest stretch of financial imagina- 
tion and the loftiest flight of political economy that it has ever been 
my good fortune to witness sent abroad upon the air from this House. 
Where is the fool abroad who holds any of the fifteen hundred mil- 
lions of the debt of the United States payable in coin at 6 per cent. 
or 5 per cent. who is going to let it come back here in exchange for 
a currency-bond that bears only 3.65 per cent. interest? What is his 
inducement? What possible motive can lie at the bottom of such a 
proceeding? 

But [ take it my friend’s answer to all this is, there is another ele- 
ment in this bond which I have not considered, namely, that he can 
convert it into greenbacks whenever he pleases, or carry his green- 
backs back and get this bond again. Interconvertibility is the caba- 
listic word which is to work miracles upon our foreign as well as 
domestic debt. In other words, it is that he can play fast and loose 
with it. Now, that would indeed be a thing of great value to a for- 
eign holder of our bonds! It would be of immense value to those 
who hold these fifteen hundred millions of our bonds that they could 
exchange them for greenbacks whenever they pleased by coming over 
here. But my friend from Pennsylvania is mistaken in this effect of 
his bond, or else all the laws which have governed trade heretofore 
mud controlled men in the transaction of their business have proved 
erroneous, But suppose he sueceeds in thus locking up every green- 
back in exchange for his 3.65, and then tolls back from foreign 
countries an equivalent of 5.20 bonds, he has funded after all only 
three hundred and eighty-two millions out of fifteen hundred 
millions of our foreign indebtedness, and his illuminated passage 
from the President’s message over the doorway of the domicile of 
the poor man remains still an unfulfilled and delusive utterance. It 
has brought no bread to his table, no employment to his willing 
hands, nor has it set in motion one dollar of idle capital. There still 
remain unattected by all this process fifty-eight millions of unem- 
ployed currency in the vaults of the banks of New York, and the 
wheels of busiuess are as motionless as ever. 

My colleague, in further support of this measure, proposed to cure 
“nother evil, and that was the great cost in transportation. He is to 
bring this measure into the platform of the cheap transportationists 
and the grangers ofthe West. Commenting upon the necessity for some 
relief in that quarter, my colleague made the following statement—I 
hope I understood him right this time—that the condition of things 
between the East and West in the cost of transportation was such that 
it took four bushels of corn to carry one bushel from the West to the 
sea-board. I believe I understood him right for once. Then I went 
to the price-eurrent, and found that on the day he made his speech 
the price of a bushel of corn in Chicago was seventy-five cents, and 
in Boston about ninety-three cents. 1 turned to the cost of freight 
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on a bushel of corn, and instead of finding it four times seventy-five 
cents, or three dollars, I found it from eighteen to twenty-one cents 
to New York, and twenty to twenty-two in Boston. 

Mr. BUTLER, of Massachusetts. Was that Chicago-raised corn— 
was the corn you found at seventy-five cents raised in Chicago? 

Mr. DAWES. No, sir. 

Mr. BUTLER, of Massachusetts. Thatis not West by a long chalk. 

Mr. DAWES. That is the matter with this statement, is it? 

Mr. BUTLER, of Massachusetts. Let me put you right. I said 
taking freight from Minnesota where corn in some parts is twenty 
cents a bushel and is some 100 or 105 at the sea-board, 

Mr. DAWES. From Saint Louis the cost is about the same as from 
Chicago, and from the center of lowa it costs about eight cents more. 
Minnesota does not raise corn. There is no arithmetic except that 
published by my colleague which can make freights from any sec- 
tion known as the West four times seventy-five cents on a bushel of 
corn. He cannot make it half a dollar. 

Mr. BUTLER, of Massachusetts. Have you added interest, eom- 
missions and middle-men? Do not try to cheat the people; give them 
fair play. 

Mr. DAWES. Interest, insurance, and middle-men are common to 
both conditions of the currency, and therefore do not enter into this 
discussion. On a bushel of corn they are a mere bagatelle. 

Il beg to refer to another statement of my colleague, connected so 
closely as it is with our own State, and which excited my surprise ; 
and that is his alluding to a matter of which the State of Massachu- 
setts is very prond. Our State has one hundred and seventy-five 
savings-banks, in which was deposited $200,000,000 by more than 
six hundred thousand depositors, more than one in every three of her 
inhabitants; and an investigation showed that three-fourths of all 
were the fruits of wage-labor. My colleague intimated that, in this 
disturbed state of things as regards values, if the servant-girls of 
Massachusetts should call at once upon its savings-banks for their 
deposits, it would collapse all business in that State; and the remedy 
for the evilis the proposition to make the Government itself a savings- 
bank for that purpose. Now, I do not mean to intimate that my col- 
league has a feeling of the slightest hostility to any possible interest 
in Massachusetts, nor do I make a claim for myself fo one particle 
more of zeal or fidelity for her interests, as I understand them, than I 
concede to my colleague as he understands them: But from my 
stand-point his propositions are all fraught with disaster and ruin, 
and I must say that I deeply regret any intimation or use of language 
which can possibly suggest to those to whom three-fourths of all that 
capital of two hundred millions on call in Massachusetts belongs, that 
there is such a condition of things possible that shall tempt them to 
make that call. My colleague, I am confident, would, on further re- 
flection, never indulge in even a whisper of alarm in the ear of those 
whom he proposes by this bill to feed by reducing the purchasing 
power of their daily pay with chaff and a stone instead of bread. The 
depositors in the New England savings-banks can never be tempted 
to exchange the safety of these institutions for the uncertainty and 
risks which this bill involves. 

I have shown, Mr. Chairman, that the direct and inevitable conse- 
quence of the, substitution of this bill for the existing state of things, 
instead of bringing relief by appreciating the greenback to goldat par, 
will sink it 10 or 15 per cent. below its present value, and thereby 
take from the laborer, not only in Massachusetts, but the country 
over, LO or 15 per cent. of the present purchasing power of his day 
wages, cutting down his now scanty loaf of bread that much. That 
is one of my objections to the measure. Well, my colleague says that 
his argument in favor of this measure has not been answered and 
cannot be answered. Iam not going to enter into the lists with him 
in an argument upon that point. Iam simply employing myself now 
with stating some insuperable objections to his bill. Whatever may 
be his philosophy, whatever may be the laws of political economy, 
sound or unsound, upon which he bases his bill, this fact, and this 
alone, inevitable as the laws of trade or the motions of the heavenly 
bodies, is enough for me. No policy shall receive my sanction that 
will further depreciate one iota this abnormal and strange currency 
which the Government has forced upon us; and that policy, and that 
alone, which I can be made to see will bring them nearer and nearer 
to the standard of the money of the world shall receive my vote. 

Now, sir, one moment upon a suggestion which I think will have 
that tendency. It may not be, and is not, of course, the only one. 
My colleague may see insuperable objections to that, and others may. 
The greenback is a promise made by the Government. They have 
promised to pay me a hundred dollars; they do not say when; they 
do not provide a method for my enforcing it. It is worth something, 
and the whole value of it arises not alone from the ability of the prom- 
isor to pay, but from his disposition also. Now, some other value 
enters into the market price of this paper than the wealth of the 
nation of which we hear so much. It is not enough that the maker 
of the paper is able to pay. The question is whether he will pay. I 
may have a noteof hand against my colleague or any other member 
of this House for a thousand dollars. I take it into the market; I 
satisfy the buyer that there is 2 million of dollars behind that; but his 
answer to meis, “ Willthe makerof that note pay it when I ask him?” 
if I cannot answer that question the note drops in the market. No 
matter how much the maker of it is worth; no matter how many 
millions of dollars of property this nation have behind the promise, 





fics eeneiee tiny 


alae 


coer 


ee 


Bis qaithedic ania 








es 


a Tia 





‘ 
4 
: 


1874. 





if the maker thereof does not pay it and will not pay it, it is good 
for nothing to the holder, and its market value drops. 

{ Here the hammer fell. } 

Mr. DAWES. I should like to have a few minutes more. 

The CHAIRMAN. The Chair has no power in the Committee of 
the Whole to ask the committee for an extension of time. 
tleman from New Jersey (Mr. PHELPS] is recognized. 

Mr. PHELPS. I shall be glad to yield to the gentleman 
Massachusetts what time he requires. 

tir. DAWES. I thank the gentleman for his courtesy and will not 
abuse it. 

Now, that is what is the matter with the greenback to-day. It is 
not that the Government cannot, but that it will not pay. The 
greenback would be worth just as much asa gold dollar to-day if the 
Government would pay it when you present it. It never will be 
worth as much asa gold dollar until the Government does do that 
thing. Do that thing and all the rest follows. Make the greenback 
exchangeable for a gold dollar, and it makes no difference whether 
you retire it or let it remain a part of the currency. Whenever you 

can have a dollar for it, then you do not want a dollar for it. When- 
ever you can get your nation: il-bank bill convertible into so many 
doll: irs, that moment you would rather have the bill than the dollars. 

So it will be with the greenback. Make it exchangeable at par for 
a gold dollar or what is worth a gold dollar, and that moment there 
ceases the desire to make the exchange at all, and it becomes as good 
a currency as coin itself, 

Now, sir, if the Government of the United States has not got gold 
dollars enough to pay this $332, 000,000, whatshouldit do? It should 
just tell the holder of them, “I will give you what is an equivalent ; 

I will give you a bond that is worth par.” Now, that is one way to 
is the greenback to par. Another way to bring it to par is to 
make it searece by contraction or by any other process. Any process 
that makes it scarce on the one hand and compels you to take it on 
the other compels you to pay more for it. 

The remedy lies in one of two methods. The Government pays 
me this promise with a gold-bearing bond, or contracts its currency 
until it is so scarce that a man will have to give par for it. 

What is the difference between these two methods? ‘The differ- 
ence is just this: in the one case the Government pays the discount; 
in the other the holder of the note paysit. Now whichisright? The 
Government is the promissor; the Government made this paper; the 
Government by its own course has depreciated it. There is no power 
in the wide world but the power of the Government itself to depre- 
ciate its paper. The Government itself went to work by its own legis- 
lation, no matter whether ex necessitate rei, or in any other way; the 
fact is indisputable that the Government depreciated its own paper. 
Then, should not the Government itself bear the loss? The Govern- 
ment compelled me to take a one hundred dollar promise, and then 
by its own legislation made that promise worth only ninety dollars. 
Now this question is presented: either the Government shall make 
good that ten dollars of its own promise, or it will make me take the 
promise and make good the difference too. The difference between 
the effect of these two methods is as wide as the difference in their 
justice. 

The process of contraction, making it scarce, brings about the evils 
iny colleague and the gentleman from P ennsylvania (Mr. KeLiry } 
deprecate ; appreciates values as they say, disturbs the relation of 
labor and capital, and, as they say, brings ruin upon the debtor and 
exalts the creditor. The other way, which is the wise and righteous 
rue, that the Government shall itself take care of its own paper, not 
depreciate it, shall make good that differeuce—that way disturbs no 
values, keeps the relation of debtor and creditor where it was before 
the existing state of things, brings values on the one side and on the 
other to a common level without depreciating the one or appreciating 
the other. The only manly, honest, and courageous way is for the 
maker of the paper to meet its obligations. That which is honest 
and manly in an individual in this regard is the only honest, manly, 
and upright course for the nation itself. It would be infamons for 
the nation to depreciate its own paper and then refuse to redeem it. 
I have shown that the inevitable effect of the bill before the House 
is further to depreciate in the market the promises of the Govern- 
ment, and it is only necessary to add that there is no pretense that 
the bill holds out the slightest promise of redemption. Though not 
intended for that result Dy its authors, it stands before the world as 
a measure further to bring dishonor upon the Government and dis- 
trust and consequent disaster upon the business of the country. 

The effect of a dishonest and mean course on the part of an indi- 
vidual may be confined to himself and those with whom he deals. 
But the Government deals not only with all its people, but with all 
other peoples; and its credit at home and its faith with its creditors 
here and abroad depend upon its good name before the nations of 
the world. By so much the more is it incumbent upon the Govern- 
ment, regardless of all consequences to itself of expenditure in the 
matter of interest, to walk up in a manly, bold, and courageous man- 
ner and meets its obligations. 

To that end, at the last session of Congress I introduced a bill pro- 
viding for the funding of these greenbacks in a gold-bearing bond of 
such a rate of interest as would make the bond par in the markets of 
the world, and as they should be funded, meeting the necessities of 
trade and curreney with free banking. If those bonds remain at 
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par, of course the greenback exchangeable for it would also remain 
at par. I see no reason why the ereenbac ‘ks, when brought to par, 
could not with safety remain a part of the currency. But if those 
laws of trade, stronger than legislation, and which will not lie, shall 
in their efieet decide that, as between these two kinds of currency, 
the greenback and the national currency, this one shall go to the 
wall and the national-bank currency take its place, it goes therd 
without loss to the holder, without dishonor to the Government, and 
we will again be where we were before the war—upon that basis of 
gold and silver which is alone recognized as money in the Constitu- 
tion and by the civilized world. 

It is now suggested that at some fixed period we should repeal the 
legal tender character of these notes. Lf that is done, of course they 
must be funded, and they must be funded in an equivalent gold-bear- 
ing bond, or the nation stands before the world repudiating its con- 
tracts. I see no necessity for such a repeal. Let them be brought to 
par and take their chances by the side of free banking, and let the 
instincts of trade decide between them. ‘Therefore, whether it is uc- 
companied with the suggestion of the gentleman from Vermont [ Mr. 
WILLARD | and the recommendation of the Secretary of the Treasury 
and the President, that after a time the legal tender character of these 
notes be re peale “l, or whether you do it with the idea that the laws of 
trade shall determine whether they shall longer exist or not, you do 
that, and that only, which common honesty requires at the hands of 
this Government. 

Now, a single word more and I have done. There are many details 
of such a bill, many obstacles in the way that must be removed, I 
know. Ido not intend to set myself up as a teacher in this matter. 
I only suggest a way out of this difficulty. If discussion shall show 
that a better way opens, that does lead out instead of leading fur- 
ther into that boundless and bottomless bog upon which we have 
been floundering since the war, that measure shall receive my sup- 
port. But I insist upon it that those who are responsible for the 
administration of public affairs shall not allow any time to be lost. 
I can understand why my friend from New York [| Mr. Cox] depre- 
cates our touching this question this session. I can understand why 
it will be taking from him a stored-up capital against the republi 
can party, that they have put off too long thisduty. IL only wonder 
that any one on this side of the House will give his car to any such 
suggestion from that quarter. The purpose and consequence of de- 
lay are so clearly to the advantage of those for whom he speaks, aud 
so certain to bring disaster upon the party which he opposes and 
every business interest and obligation of the country, that the coo! 
ness of this suggestion of delay from that quarter is equaled only 
by the folly of acquiescence in it on our part. 

The republican party has just three months in which to save or to 
bury itself, and has the rare opportunity of performing the work tor 
itself. No other power can accomplish its ruin. It will pass out 
of mind and memory in the politics of this country, if at all, by 
its own hand. It has the power as well as the opportunity of accom- 
plishing either of these results. In the past glory and achievements 
of that party, I am as proud as any one. In the grand possibilities 
of its future no man has more faith than [ have, and in the work 
which it has thus far accomplished no man has devoted more of 
years or strength. Let me say, therefore, to those who have its future 
in their keeping, whatever else may betide it, let it not die for want 
of courage 

The CHAIRMAN. The gentleman from New Jersey [Mr. PuEe.rs | 
has forty-five minutes of his time remaining. 

Mr. PHELPS. I shall not long occupy the attention of the House. 
I do not wish on this occasion to euter into any tedious review of those 
first principles of finanee which are now familiar to all. Why shonld 
I tell the old story? The words of man may have heretofore been 
unable to force a recognition of them, but the providence of God has 
flashed a recognition into the heart of every American citizen, and 
argument at last is needless. 

In my opinion, Mr. Chairman, this Government has been for more 
than twelve years without any money. It has had a currency, and 
it has labored with whatever success it might to force this currency 
to do the duty of money. 

This currency has been called by some, especially the men whose 
gift was that of eloquence, “the best currency which the world has 
ever seen.” Others, whose gift was rather of reason and premonition, 
have called it a depreciated, an inferior currency, which called loudly 
for improvement. 

Our currency, call it good or bad, is not equal to the money which 
it seeks to represent, and is below par in gold; and this has been the 
nature of the currency which we have tried to use since the begin- 
ning of the war. It was unequal to money, because it lacked the 
first requisite of money; it had no permanence of value; it fluctu- 
ated like the waves of the sea. This currency was worth 50; to-day 
is worth 90; and to-morrow, if the views of my friend from Pennsy1- 
vania [Mr. KeLLey] should prevail, may be worth 10. May I not 
say that a curreney which fluctuates in this way, like the waves of 
the sea, is a bad currency, and which can only harm us and the people 
whom we represent ? 

Who now denies that such fluctuation in the measure of value is 
the source of innumerable woes, material and moral, breeding and 
perpetuating panics, while it touches with the hand of death all the 
imlustries of the nation. 
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Let us grant, then, that this currency is bad, and let us next con- 
sider how it shall be made good. But first, what made it bad? The 
currency is, in my opinion, bad for two reasons. The first reason is 
that it consists exclusively of promises of the United States Govern- 
ment to pay money, and the Government does not honor these 
promises; does not pay them. Of course, then, this currency is un- 
equal to money, and must so continue until the holder of the green- 
back ean knock at the door of the national Treasury and demand a 
fulfillment of the promise. When the promise of the Government is 
kept, then these Treasury notes, which constitute the only currency 
that we have, are equal to money, are at par with gold, and the cur- 
rency is good. Let me repeat, our currency is bod because it con- 
sists exclusively of the promises of the Government to pay money, 
and which the Government refuses to pay. 

‘There is another reason. We tind operating in the field of finance 
that same law of supply and demand which mortals vainly seek to 
escape. There is more currency than the country needs ; and because 
there isa supertluity of it, it sinks in value. The supply exceeds the 
demand. If you could increase the demand, you would increase the 
value; if you cannot increase the demand for currency, you must 
diminish its amount or diminish its value. And this currency of ours, 
because it is excessive in amount, is below the value of money, is not 
at par in gold. 

You have now the two reasons why, in my opinion, this currency 
is depreciated. The next question is, how shall we improve and appre- 
ciateit? Themostnatural course wouldseem to be toremove thecauses 
which have brought about this effect. We ought in the first place to 
redeem the promises of the Government; these promises, which consti- 
tute the currency, should be paid. It is no longer an excase to say that 
their payment is impossible. It is not impossible. We ought to pay 
these promises of the Government, because they are due and we can 
pay them. Borrow money on time and furnish the Treasury of the 
United States with the means by which to redeem its honor. We can 
easily borrow on our bonds, and we need not borrow very much. 

Do not think it necessary that we should borrow that amount of 
money which would balance dollar by dollar the whole amount of 
our cireulation. We have not to borrow three hundred and eighty- 
six milliens. The experience of banking, from its inception, has been 
that a small sum of money is sufficient to float a large amount of 
currency. Borrow one hundred millions and we could resume to- 
morrow, were it wise to insist on immediate resumption. This first 
method of improving the currency is the better; borrow on time and 
pay the promissory notes of the Government, which are due—all of 
them. 

But there is another method. If we are unwilling to do the whole 
of our duty; if we are unwilling to undertake to keep all our 
promises which cireulate from hand to hand, telling to every man, 
woman, and child the protracted dishonor of the country, let us do 
a part, let us do what we ewily can—diminish their number. For 
even if the Government did not keep all its promises, did not redeem 
all the greenbacks, it could redeem some; it could withdraw and 
cancel a part. And this withdrawal and cancellation should proceed 
until the residue were foreed to par. We should need to withdraw 
but afew. Potent intluences aid us in the appreciation of the bal- 
ance, 

The country needs some medium of exchange, and can get no 
other. This is an inexorable necessity, and stamps some value on the 
greenback, Then there is the legal-tender act, which brings its duress ; 
and law, while not omnipotent, is very powerful. This brings more. 
And then comes the hope of the citizen, growing to assurance, that 
the promises of the Government, thus reduced in number and amount, 
must ultimately be paid. These three iniluences would aid to keep 
the irredeemable greenbacks at par with gold were their proportions 
curtailed to the actual needs of the country’s business. 

To sum up: Reason would suggest these two ways of perfecting 
our currency and making it as good as money: 

We could borrow money enough on time to pay all our demand 
notes, and then our currency is at par; or 

We could borrow enough to pay off a portion of our demand 
notes, and by the necessities of trade, the pressure of law, and the 
growth of credit, float the rest at par. Ought we not to take one 
course or the other ? 

But my friend from Pennsylvania, [ Mr. KELLEY,] whose measure 
is now before the House, comes and looks at this problem and prof- 
fers a different solution. He ignores the public creditor, and glories 
in national protests. He would let the debt stand forever, and recog- 
nize inselvency as the permanent condition of a free people. Not 
one dollar would he pay; not one greenback would he withdraw or 
cancel. Gathering thei all as the inevitable outgrowth of our civili- 
zation, he would permanently build upon this yeasty and fluctuating 
mass Of protested paper a magnificent fabric of governmental bank- 
ing, at the top of which should fly a broad flag with the mysticnum- 
bers * 3.65,” 

Mr. KELLEY. As the gentleman from New Jersey proposes to speak 
for me, I should like toask himaquestion. I protest againsthis inter- 
pretation. I ask whether you relieve yourself of debt by borrowing 
money to pay your present creditors f That, I understand, is his sug- 
gestion, that we shall borrow money with which to pay off greenbacks. 
That is the method of Mr. Micawber, who paid everybody when he 
could borrow the money to pay, and when he could not pay, gave 








his creditors due-bills, what the United States Government did in 


order to save the life of the nation ina great war. Ido not believe in 


the Micawber method of transferring our debt by borrowing money 
to pay if. 

Mr. PHELPS. My friend from Pennsylvania fails to make a dis- 
tinction familiar to the minds of all business men, and which his 
friend Mr. Micawber, whom I would not cite as the very best illus- 
tration of business shrewdness, himself never failed to perceive. 

He forgets to make this distinction. I may borrow money and 
promise to pay itin nine years. Iam not then insolvent; I have not 
broken my promise; 1 am notin the hands of my creditors until nine 
years have elapsed and the payment of the debt is demanded and 
refused. But if I promise to pay one day after date, and the morrow 
comes and the promise with it, I am insolvent; I have broken my 
promise; Lam in the hands of ny creditor unless then and there I pay 
it. Recognizing this distinction, 1 ask the United States Govern- 
ment to pay the dollar which it promised twelve years ago—to 
pay one dollar to every man who presented a greenback. I ask the 
United States Government to sell its bonds, payable in twenty or 
forty years, so as to pay its creditors now. Their debt is due, and 
should be paid. 

Now, Mr. Chairman, I was saying the plan proposed by my friend 
from Pennsylvania was to recognize—it is evident from his question 
that I do not misinterpret him—this debt as permanent; and his 
bill shows I am correct in charging that upon this yeasty and uncer- 
tain basis he wishes to rear a magnificent fabric of governmental 
banking, and crown it with a flag that shall give back to the skies 
all the mystery of that magic number “3.65.” 

The conception of the scheme is grand and courageous. I admit 
also the beauty and perfection ofits details. It lacks but one thing— 
it lacks money. But this banking system is conceived iu perfect har- 
mony with that financial system which now exists, and of which it 
shall be a complemental part. The financial system is based upon 
hbattle-worn and blood-stained greenbacks, and these are based upon 
the wealth and resources of this great and free country. So the finan- 
cial system groups all the advantages of the earth. 

And now comes my friend from Pennsylvania, and toit adds a bank- 
ing system which is based upon paying and receiving interest at 3.65 ; 
which is based upon the fact that the earth revolves around the sun 
in three hundred and sixty-five days. So this banking system takes 
to itself the main advantages of the heavens. And when you unite 
the two together this financial system and this banking system you 
make a wall buttressed by earth and heaven agaiust which all op- 
position beats in vain. He who speaks against the financial system 
despises patriotism, and he who speaks against the banking system 
ignores astronomy. 

Now, Mr. Chairman, no government ought to go into the banking 
business. If any government ought to go into the banking business, 
itis not ours, because it is insolvent. It would seem as if the first 
requisite of successful banking would be money to lend; but this 
Government gets into the banking business under this bill because 
it has money to borrow. This lack of capital would in ordinary 
cases be an obstacle. But my friend is not discouraged. “The Gov- 
ernment shall bank on credit.” Very good. Its credit is already 
somewhat strained; some of its notes are protested, all are below 
par. 

There is no money, there is poor credit. It is a desperate adven- 
ture, but it maysucceed. You can improve its credit; you must. If 
the Government is to bank on credit and not on money, its credit 
must be good. As it has no money it must show that it can earn it. 
Then the customer can say, “I admit that the Government bank has 
no money; I adinit its credit is weak; but its future is assured, for 
its business will be profitable.” Alas! no customer can say this. For 
the Government bank disavows the expectation of profit, and boasts 
the expectation of loss. It is not to make profit, but its customers. 
So our Government bank has no money, poor credit, and a certainty 
of loss. 

Is not this fair? Does not this bill propose, when money is worth 
more than 3.65 percent., the Government shall lend it to its custom- 
ers, so that they can profit? And does it not propose, when the 
money market is dull and money is worth less than 3.65, that the 
Government shall then take fhe money and the customer the bond, 
to make an interest through the bank which he could not make out- 
side? 

It does appear strange that men are so loth to listen to the teach- 
ings of experience. Why, sir, does not this bill deny that action and 
reaction are equal, and give hope that a man may pull himself over 
the fence by his boot? For, mark you, Mr. Chairman, the only con- 
ception of government which would make this bill other than ludi- 
erous is to suppose that the Government is an independent some- 
thing, separate and distinct from us, drawing money and resources 
from other reservoirs; that it is, in other words, a vast engine, which 
supplies its own fuel and fire so as to make the steam, which it can 
forever distribute among the machinery of its citizens gratuitously. 
jut this conception of government is not correct. Our Government 
is only a part of us, and has no power, no resources, no money, ex- 
cept what we give it; and the money which the Government would 
loan is the money of its citizens. 

Why, Mr Chairman, this same cry which we hear to-day is the ery 
which has echoed through six thousand years and which thundered 
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here last session, “‘We want money.” 


the delusions of hope and scoff at reason. 


All, all, in vain. There is no way to get money except to earn it 
or to steal it. You cannot make it. And my friend from Pennsyl- 
vania [Mr. KELLEY] may stand forth with his interconvertible wand, 
and he may shout his magic password “ three-sixty-five” before all 
the paper our mills can produce, and neither the wand nor the pass- 


word shall change that paper into gold or currency into money. 


And when in the beginning he launched this measure by a proud 
allusion to Thaddeus Stevens, the Great Commoner, who preceded him 
in this House, I thought how Stevens during the times of our war 
issued here his edicts which Congress had only to record, and how he 
dared once in the pride of transcendent talent to fight against the stars. 

He, too, sought by enactment to make of currency money, of paper 
gold. With what result? The quick lips of your Speaker had 
scarcely declared that bill an act before the telegraph from Wall 
street announced gold at 230. And so the laws of God again con- 
quered the laws of man, and the Creator again showed himself stronger 


than his creature. + 


Mr. Chairman, I have spoken longer than I had intended. I wish 
only again to reiterate that in my opinion there is but one way to make 
this currency equal to money, to bring it to par with gold. That 
is to follow that straight and narrow path which is the path of hon- 
esty. The private citizen has to follow it; the Government. too, 
must follow it. The citizen pays his debts. We must pay our debts. 
Then only can we expect to be prosperous and happy; then only 


shall we again be a happy, a prosperous, and an honored nation. 

Mr. SMITH, of New York. I have no purpose of making a speech 
on this oceasion. I desire only to explain the reasons which will con- 
trol my own vote upon this bill. 

First, I am opposed to all inflation of the currency. With the ex- 


ception of my vote for the $400,000,000 greenback bill, for reasons 


which will appear, as I proceed, I have voted steadily and uniformly 
against expansion in every guise in which it has been presented to 
the House. 

Second, I amin favor of the resumption of specie payments by 


the Government at the earliest moment possible, without serious det- 


riment to the finances of the Government. 


Third, 1 am not only opposed to allexpansion of the currency, but 
I am equally opposed to any legislation in the interest of national- 


bank currency to the exclusion of the legal-tenders, and for these 


reasons: The legal-tenders represent the non-interest-bearing debt 
of the Government. Upon the $382,000,000 of legal-tender notes the 


Government is paying no interest whatever. Upon the $356,000,000 
of national-bank circulation the Government is paying, by way of 
interest upon the bonds deposited as security, between twenty and 


twenty-one million dollars in gold every year. 
I do not think that the substitution of national-bank currency, 


for the purpose of driving out the circulation of legal-tenders, is 
thrifty statesmanship. I am quite aware that these national banks 


pay taxes to the Government, which in part compensates for the inter- 
est which the Government pays upon that circulation, but it is only 
in part. 

In the next place, I am opposed to driving greenbacks out of ciren- 
lation, for the reason that they are legal-tenders, and that in the 
future eyen more than in the past they will be of signal service 
to the finances of our country. Now, in place of any extended argu- 
ment to demonstrate this.proposition, let me cite an illustration. In 
1357, if at the distance of nearly twenty years my recollection is cor- 
rect, the Ohio Life Insurance and Trust Company failed. Certain 
banks in New York City were involved with this company. There were 
runs upon those banks for specie payments, and they were compelled 
to suspend. Other banks were so far complicated with them that 
they suspended also, and nearly every bank in the country had sus- 

ended specie payments within the space of tendays. They shut up 
ike oysters, throwing out the paper of solvent customers, who went 
to protest, and the consequence was, well nigh universal financial 
ruin and devastation. 

Now, suppose that in 1857 there had been in circulation, or in the 
Treasury, 382,000,000 of legal-tenders, and that they could have been 
had in exchange forGovernment bonds at par with gold, that disaster to 
the country which happened from public fright, because of the ina- 
bility of the banks to redeem their notes, would never have hap- 
pened. And in the future, when the Government shall have resumed 
specie payments, in times of public panic,if your legal-tenders are in 
existence, to be had for Government bonds at par with gold, they will 
be worth more to the commerce and the finances of the country than 
their face in gold, because they cannot be exported; while your 
gold, in a sufficient amount to bear the strain of a general panic, 
cannot be kept in the country. For this reason they will prove to 
be a handy thing to have in the house. And when resumption of 
specie payments by the Government is sufficient to meet and over- 
come the financial evils which we now encounter, are we willing 
recklessly and madly to throw away the legal-tenders, which could be 
made of infinite value to the commerce of the country in the future? 
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And this attempt which we 
are making to-day is an attempt which has strewed these six thou- 
sand years with failures, and which will fail to the end—an attempt to 
wake money. This cry will doubtless be heard all through the cen- 
turies to come, for the poor we shall always have with us. And this 
attempt will doubtless be made so long as men shall be born to hug 














And let me add that, in my humble judgment, in any issue before 
the people, between greenbacks and bank-notes, the greenbacks will 
win, and, brought to par, they ought to win. 

Now, I desire not to be misunderstood. [would consent to the con- 
tinuance of these legal-tenders in circulation only upon condition that 
they shall be exchangeable for gold at the Treasury of the United 
States. Before you compel the people to resume specie payments, set 
them the example. Resume yourselves. Pay gold for your green- 
backs at the Treasury. Iam unalterably opposed to driving them out 
of circulation in the interest of national-bank notes, I will vote to 
make them receivable for customs dues in part. If need be, I will vote 
to retire them gradually until they come to par, with liberty to reissue 
them when they are at par. And I will vote with peculiar satisfac- 
tion for the measure suggested by the gentleman from Massachusetts, 
(Mr. Dawes, ] to fund them in a gold-bearing bond which is worth par. 

Now, while there are in the bill of the gentleman from Pennsy!- 
vania [Mr. KELLEY] some features which impress me very favora- 
bly, I think there are very grave objections to it. 

t has been said in this debate that there is no expansion in it, and 
that allegation has gone unchallenged. Mr. Chairman, it seems to 
me that there is expansion in this bill; that there is illimitable ex- 
pansion in it; for this reason: these 3.65 per cent. bonds, it is pro- 
vided in this bill, may be issued of the denomination of fifty dollars. 
The $382,000,000 of greenbacks may be returned to the Treasury and 
in exchange for them there may be issued $382,000,000, in fifty-dollar 
Government bonds bearing 3.65 per cent. interest. Now what is to 
prevent that 3.65 per cent. bonds from being circulated as currency ? 
Why sir, it was said here last winter by the gentleman from Mass- 
achusetts, [Mr. BurLer,] if I mistake not, that the very object of 
making this interest 3.65 per cent. was that it might be easy of com- 
putation being one cent per day upon $100, so that they might readily 
pass from hand to hand, with the interest added. Not only would 
those Government bonds be circulated as currency, and thereby ex- 
pand the currency, but they would be sought for with avidity pre- 
cisely as the interest-bearing Treasury notes were sought after some 
years ago when they were in circulation. Now, what would be the 
result? If the $382,000,000 of greenbacks were returned and ex- 
changed for Government bonds, and three-fourths of the greenbacks 
received by the Government were reissued to buy gold for the pur- 
pose of taking up our bonds abroad, precisely as is contemplated by 
this bill, then the greenbacks thus reissued would be put into cireu- 
lation again, so that after the first exchange there would be in ciren- 
lation, counting those greenbacks and the Government bonds issued 
for them, $668,000,000, and that process would be repeated ad infinituin. 
Thus the amount of paper circulating as currency in the shape of 
greenbacks and these bonds (which, as I said before, would be sought 
for with avidity, becanse they bear an interest easy of computation ) 
would be limited only by the amount of Government bonds which 
we could call in under this process. 

For this reason it seems to me there is illimitable inflation in this 
bill, which I deplore and against which I must protest. But, in the 
endeavor to relieve one objection to the bill, I move that it be amended 
in the first section by inserting the words “ one thousand” in lieu of 
the word “ fifty,” in order that the bonds shall be required to be of 
the denomination of not less than one thousand dollars. 

Mr. MAYNARD. Mr. Chairman, we have had a very interesting 
discussion, as is manifest from the excellent attention which has been 
given; but I submit that perhaps we had better adjourn. I move, 
therefore, that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. TYNER reported that the Committee of the Whole on 
the state of the Union had had under consideration the Union gener- 
ally, and particularly the bill (H. R. No. 41) for the improvement of 
the currency and the reduction of the interest on the funded debt of 
the United States, and had come to no resolution thereon. 

POST-OFFICE SCALES. 

Mr. TYNER. I ask unanimous consent to have taken from the 
Speaker’s table, for concurrence in the amendment of the Senate, the 
bill (H. R. No, 3822) making an appropriation to enable the Postmaster- 
General to carry into effect the law requiring the prepayment of 
postage on newspapers, approved June 2, 1674. 

There being no objection, the amendment of the Senete was read, 
as follows : 

Add to the bill the following : 

Proposals for furnishing said scales shall be invited by seven days’ public 
notice given by the Postmaster-General ; and the contract shall be awarded to the 
lowest and best responsible bidder, the contractor to be allowed a reasonable time 
in the discretion of the Postmaster-Gencral to deliver the articles contracted for. 

The amendment was concurred in. 

Mr. TYNER moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the mo*ion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SAINT CLAIR AND CARONDELET BRIDGE. 

Mr. NEGLEY, by unanimous consent, submitted the following reso- 

lution; which was read, considered, and agreed to: 


Resolred, That the Secretary of War be directed to furnish to the House of Rep- 
resentatives for its use the report of the board of engineers appointed to examine 
the site of the Saint Clair and Carondelet bridge at Saint Louis, Missouri. 
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Mr. NEGLEY moved to reconsider the vote by which the resolu- 
f tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 
Che latter motion was agreed to. 


ADJOURNMENT TILL MONDAY. 


Mr. HOLMAN. I move that when the House adjourns to-day it be 
to meet on Monday next. 

The question being taken, there were—ayes 83, noes 92. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr, HOLMAN and Mr. EAMES were 
appointed, 

(he House divided; and the tellers reported—ayes 77, noes 94. 

So the motion was not agreed to. 

Mr. GARFIELD. I ask to make a suggestion, that the House meet 
to-morrow for debate only. 

Mr. BUTLER, of Massachusetts. By no means. 

Mr. GARFIELD. Several gentlemen desire to speak. 

Mr. BUTLER, of Massachusetts. I understand that; but I have 
no invitation to that frolic to-morrow, and | am not going to agree 
to the proposition. I want to come here and do business, 

Mr. GARFIELD. I do not know what “frolic” the gentleman 
refers to. If my proposition is objected to, I demand the yeas and 
nays on the motion of the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. BUTLER, of Massachusetts. I suppose that in a few days the 
gentleman from Ohio [Mr. GARFIELD] will want the appropriation 
bills te stop all other business. 

‘The SPEAKER. The Chair thinks the gentleman from Ohio is too 
late in calling for the yeas and nays. 
Mr. BUTLER, of Massachusetts. 
FILLING OF VACANCIES ON COMMITTEES. 

The SPEAKER. Before submitting the motion to adjourn, the 
Chair will detain the House by announcing appointments to fill 
3 vacancies on the following committees; 

The Select Committee on the Arkansas Election Investigation: 


I move that the House adjourn. 


§ Mr. Scupprr, of New York. 

r The Committee on the Judiciary: Mr. Finck, of Ohio. 

\ The Committee on Reform in the Civil Service: Mr. CHrTTENDEN, 
5 i ot New York. 

t The Committee on the Centennial Celebration and the Proposed 
5,4 


National Census of 1875: Mr. SCHELL, of New York. 
i ‘The Committee on Invalid Pensions: Mr. STRAWBRIDGE, of Penn- 
sylvania. 

‘The Committee on Education and Labor, and also the Committee 
; on Expenditures in the Navy Department: Mr. CARPENTER, of South 
Carolina. 


st There was a vacancy created last session by the resignation of Mr. 
4 RoBert 8. HALE as chairman of the Committee on the District of 
! Columbia. No action was taken further than the rules indicated, and 


. the Chair will have the rule read to show what takes place in such 
an emergency. 

The Clerk read as follows: 

‘Lhe first-named member of any committee shall be the chairman, and in his absence, 
he being exeused by the Honse, the next named member; and se on as often as the 
4 case shall happen, unless the committee, by a majority of their number, shall elect 
‘i a chairman. 

The SPEAKER. The operation of this rule makes the gentleman 
from Pennsylvania [Mr. HARMER] the chairman of the Committee on 
the District of Columbia. 

PROTECTION OF LIVES OF PASSENGERS. 

On motion, by unanimous consent, a message was ordered to be 
Ti sent to the Senate, requesting the return of the bill (H. R. No. 58) to 
aie revise, amend, and consolidate the laws relating to security of life on 

board of vessels propelled in whole or in part by steam, and for 

i other purposes. 

! ; MESSAGE FROM THE SENATE, 
t A message was received from the Senate, by Mr. MCDONALD, its 


xs 


that body had appointed Mr. Morritt, of Vermont, commissioner on 
the statue of General Nathanael! Greene, as provided for in the act 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending Jane 30, 1875, and for other purposes. 

It further announced that, in compliance with the request of the 
i Ilouse, the Senate returned the bill (H. R. No. 158%) to revise, amend, 
and consolidate the laws relating to security of life on board of ves- 
sels propelled in whole or in part by steam, and for other purposes. 

The motion of Mr. ButLEer, of Massachusetts, was then agreed 
to; and accordingly (at three o’clock and forty-five minutes, p. m.) 
the Llouse adjourned. 
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PETITIONS, ETC. 

‘Phe following memorials, petitions, and other papers were presented 
| at the Clerk’s desk, under the rule, and referred as stated: 

h By Mr. ALBRIGHT: The petition of Charles B. White, George M. 

Sternberg, and J. J. Woodward, assistant surgeons United States 

Army, asking redress of grievances, to the Committee on Military 

Affairs. , 

By Mr. BECK: The petition of Rachel E. Turner, widow of James 
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H. Turner, deceased, Jate adjutant Twenty-lourth Kentucky Volun- 
teers, for arrears of pension, to the Committee on Invalid Pensions. 


erick T.Grant, inventoro 
machine,” for extension of patent, to the Committee on Patents. 


ade Counties, Missouri, for the establishment of a post-route from 
Cuba, Crawford County, to Herman, Gasconade County, to the Com- 
mittee on the Post-Office and Post-Roads. 

of Colorado, for relief, to the Committee on Military Affairs. 
Columbia and of the State of Virginia, for a free bridge over the Poto- 


mac River at Georgetown, to the Committee on the District of Colum- 


complete the Washington Monument, to the Select Committee on the 


Chief Clerk, notifying the House that the President pro tempore of 
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By Mr. BLAINE: aoe pane of Annie C. Grant, widow of lred- 
the patent known as “ Grant’s patent sliver- 


By Mr. BLAND: The petition of citizens of Crawford and Gascon- 


By Mr. CHAFFEE: The petition of William Craig, of the Territory 


By Mr. CHIPMAN: The petition of citizens of the District of 


bia. 
Also, the memorial of citizens of Tennessee, praying Congress to 


Washington Monument. 

Also, the petition of J. R. D. Morrison, for relief, to the Committee 
on War Claims. 

Also, the petition of John D. Smith and others, pensioners, for the 
passage of a law providing for the payment of arrearages of pensions, 
to the Committee on Invalid Pensions, 

By Mr. G. F. HOAT®: The petition of Henry Hoyle, for increase 
of pension, to the Committee on Invalid Pensions. 

By Mr. KASSON: The petition of citizens of Clark County, Iowa, 
for change of location of United States district court for lowa from 
Keokuk to Burlington, to the Committee on the Judiciary. 

Also, the petition of attorneys of Clark County, Iowa, of similar 
character, to the same committee. 

By Mr. LANSING: Resolutions of the Board of Trade of Oswego, 
New York, in favor of the reciprocity treaty with the Dominion of 
Canada, to the Committee on Foreign Affairs. 

By Mr. McCRARY: The petition of citizens of Des Moines County, 
Iowa, for change of location of the United States district court for 
lowa from Keokuk to Burlington, to the Committee on the Judiciary. 

Also, the petition of citizens of Henry County, lowa, of similar 
character, to the same committee. 

By Mr. NIBLACK: The petition of Commander Richard L. Law, 
United States Navy, for relief, to the Committee on Naval Affairs. 

Also, the petition of John V. Miller, late private Fifty-eighth Ohio 
Volunteers, for a pension, to the Committee on Pensions, 

By Mr. PAGE: The memorial of the trustees of the town of San 
Leandro, California, in relation to the proposed ship-canal to connect 
the bay of San Francisco with San Leandro Bay, to the Committee 
on Commerce. 

By Mr. PLATT, of Virginia: The petition of the incorporators of 
the Society of Original Knights of Saint Augustine, for extension of 
chartered privileges, to the Committee on the District of Columbia. 

By Mr. SHELDON: The petition of James Graham, of New Orleans, 
asking legislation to enable him to settle his accounts as United States 
marshal, to the Committee on Claims, 

Also, the petition of James Graham, asking the refunding of moneys 
paid by him to the United States for property sold under confiscation 
acts, to the Committee on Claims. 

By Mr. SMITH, of Virginia: The petition of Edward T. Maynard, 
late private Sixteenth United States Infantry, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. VANCE: The petition of William H. Moore, to be compen- 
sated for property taken by United States troops, to the Committee 
on War Claims, 

Also, the petition of Adolphus M. Gudger, to be compensated for prop- 
erty taken by United States troops, to the Committee on War Claims. 

Also, the petition of Wiley G. Woody, to be restored to the pension- 
rolls, to the Committee on Invalid Pensions. 

By Mr. WILSON, of Iowa: The petition of citizens of Johnson 
County, lowa, for change of location of United States district court for 
Iowa from Keokuk to Burlington, to the Committee on the Judiciary. 

Also, the petition of citizens of -Poweshiek County, lowa, of simi- 
lar character, to the same committee. 

Also, the petition of citizens of Iowa County, Iowa, of similar 
character, to the same committee. 

By Mr. WOOD: The petition of Annie M. Dudley, widow of William 
H. Voorhies, alias William J. Brown, late of Company F, One hundred 
and fifty-ninth New York Volunteers, for removal of charge of deser- 
tion from her deceased husband, to the Committee on Military Affairs. 


HOUSE OF REPRESENTATIVES. 
I’ripay, December 11, 1874. 


The House met at twelve o’clock m. 
J. G. Burier, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


REGENCY, SMITHSONIAN INSTITUTION, 
Mr. HOOPER. I move, by unanimous consent, to take from the 
Speaker's table Senate joint resolution (8. R. No. 11) filling an exist- 
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ing vacancy in the Board of Regents to the Smithsonian Institution, 
for consideration at this time. 

There was no objection, and the joint resolution, which was read, 
provides that the existing vacancy in the Board of Regents of the 
Smithsonian Institution, of the class other than members of Congress, 
shall be filled by George Bancroft, of the city of Washington, in place 
of William T. Sherman, resigned. 

The joint resolution was taken up, read a first and second time, 
ordered to a third reading, and, being read the third time, was passed. 

Mr. HOOPER moved to reconsider the vote by which the joint res- 
olution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

REVISED STATUTES. 

Mr. POLAND. I move, by unanimous consent, to take from the 
Speaker's table the amendments of the Senate to the concurrent res- 
olution of the House in reference to the binding of the Revised Stat- 
utes of the United States. 

There was no objection, and the original resolution, which was 
read, provides that the Congressional Printer be directed to bind one 
hundred copies of the Revised Statutes of the United States without 
the index; forty copies for the use of the Senate, and sixty copies for 
the use of the House. 

The SPEAKER. This concurrent resolution comes back with the 
following amendments of the Senate. 

The Clerk read as follows: 


In line 4 after ‘‘one hundred” insert ‘fifty ;" in line 5 strike out “ forty” and 
insert “sixty ;" and inline 6 strike out “sixty” and insert “ ninety.” 


The SPEAKER. The amendments increase the whole number to 
one hundred and fifty, giving ninety to the House and sixty to the 
Senate. 

Mr.POLAND. I move concurrence in the amendments of the Senate. 

The amendments of the Senate were concurred in. 

Mr. POLAND moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was ayreed to. 


TEXAS AND MISSISSIPPI RAILROAD. 


Mr. MOREY, by unanimous consent, from the Committee on the Pub- 
lic Lands, reported back a bill (H. R. No. 3746) extending the time for 
the completion of the railroad in the State of Louisiana from the 
‘Texas State line to a point on the Mississippi River opposite Vicks- 
burgh, Mississippi, and moved that it be printed and recommitted. 

Mr. HOLMAN. Consent is only given on condition the bill is not 
to be brought back on a motion to reconsider. 

The bill was ordered to be printed and recommitted. 


DISPOSITION OF PUBLIC LANDS IN ALABAMA, ETC. 


Mr. MOREY also, by unanimous consent, from the same committee, 
reported back a bill (H. R. No. 3605) to place the States of Alabama, 
Mississippi, Louisiana, Florida, and Arkansas upon the same footing 
in regard to the disposition of public lands within their limits as the 
other en and moved that it be ordered to be printed and recom- 
mitted. 

Mr. HOLMAN. Consent is given on the same condition, that this 
bill is not to be brought back on a motion to reconsider. 

The motion was agreed to. 


RELIEF OF SETTLERS ON PUBLIC LANDS. 


Mr. ORR, by unanimous consent, from the Committee on the Pub- 
lic Lands, reported back, with the recommendation that it do pass, 
the bill (H. R. No. 3327) for the relief of certain settlers on the pub- 
lic lands in certain portions of lowa, Minnesota, Nebraska, and Kan- 
Bas. 

The bill, which was read, provides in its first section that it shall be 
lawful for homestead and pre-emption settlers, in those portions of 
lowa, Minnesota, Nebraska, and Kansas where the crops of such 
settlers were destroyed or seriously injured by grasshoppers in the 
year 1874, to leave and be absent from said lands until May 1, 1876, 
under such regulations as to proof of the same as the Commissioner 
of the General Land Office may prescribe. 

The second section provides that during such absence no adverse 
rights shall attach to said lands; said settlers being allowed to resume 
and perfect their settlements as though no such absence had been 
enjoyed or allowi@d. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ORR moved to reconsider the vote by which the bill was 
peat and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. BUTLER, of Massachusetts. I demand the regular order. 
The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty minutes past twelve o'clock ; and, this being 
Friday, the House proceeds to the consideration of private business, 
the pending bill coming over from last session being House bill No. 
3425, for the relief of Rollin White. 





Mr. HOLMAN. I desire to present a question of order in reference 


to the consideration of bills under the six-day rule of the House and 
the twenty-tirst joint rule, which will be found on page 34 of the Digest 
of the Rules of the House, and which I ask the Clerk to read. 


The Clerk read as follows: 


After six daysfrom the commencement of a second or subsequent session of any 


Congress, all bills, resolutions, and reports, which originated in the House, and at 
the close of the next preceding session remained undetermined, shall be resumed 
and acted on in the same manner as if an adjournment had not taken place. And 
all business before committees of the House at the ond of one session shall be 
resumed at the commencement of the next session of the same Congress, as if ne 
adjournment had taken place. 


{And by the twenty-tirst joint rule he resumption of all undisposed-of bills, reso- 


lutions, and reports, which originated in either House, is in like manner provided fer. 
The word “ resolutions’ in the foregoing rulo has been invariably held to apply to 


‘joint resolutions ” only.) 


Mr. HOLMAN. The question I raise is whether the House, under 
this rule, can proceed in the first six days of the session to the con- 
sideration of the unfinished business of the preceding session. 

The SPEAKER. The rule has been in existence for many years, 
and attention has been very seklom called to it. 

Mr. KELLOGG. Does the gentleman from Indiana [Mr. IlOLMAN | 
wish to obstruct the public business at this short session ? 

Mr. HOLMAN. I simply insist on the rules of the House being 
complied with. 

Mr. KELLOGG. The gentleman was pursuing the same course 
when he voted to adjourn over from Thursday till Monday, 

Mr. HOLMAN. This is a day for raids on the public Treasury; and 
any rule of the House the enforcement of which will prevent that 
is a good one. 

Mr. CONGER. I desire to ask if that is a joint rule or a House 
rule? 

The SPEAKER. The Clerk will again read the rule. The Chair 
remembers the point being raised once on the rule since he was a 
member of the House; but never since he has been in the Chair. 

The rule was again read. 

The SPEAKER. The Chair will now hear the gentleman from In- 
diana in support of his point of order. 

Mr. HOLMAN. The only construction the rule seems to admit of 
is that the business of the preceding session shall not be taken up 
for six days; that a reasonable time shall elapse for the introduction 
of new business at the new session. 

The SPEAKER. The rule does not say that the business shall not 
be taken up within the first six days of the session. 

Mr. HOLMAN. But the inference seems irresistible, from the 
terms of the rule, that the business coming over from the preceding 
session shall be postponed until after the first six days of the new 
session. The implication of the rule is certainly one of limitation. 

The SPEAKER. If the Chair may be allowed to address an inquiry 
to the gentleman from Indiana, he would ask him what is the impli- 
cation as to the business to which the House would proceed on the 
first six days of the session ? 

Mr. HOLMAN. The limitation applies to the business which comes 
over from the preceding session, and implies that new business of the 
new session shall occupy the six days? The purpose of the rule seems 
to be very manifest; that the business which came over from the pre- 
ceding session, inasmuch as it is informally dropped by the adjourn- 
ment of the House, shall be resumed after six days are given to the 
introduction of new business. There should be some interval, that 
the first six days of the session may be devoted to the consideration 
of the new business of the House, independent of that which came 
over from the preceding session; as under the old rule the business of 
each session terminated with it. 

The SPEAKER. Will the gentleman state what business there 
can be before the House in the first six days? In the ordinary routine 
of the business of the House, the Chair would be at a loss to know 
what business would be before the House. 

Mr. RANDALL. Would it not be in order now to move to go into 
Committee of the Whole upon an appropriation bill? 

The SPEAKER. There is no appropriation bill that can be reached 
until Tuesday of next week. 

Mr. SCOFIELD. Does the rule exclude business that came from 
the Senate? 

The SPEAKER. The Chair was getting at the spirit of the rule. 
The question was raised, he remembers now, during the speakership 
of his immediate predecessor. He thinks the gentleman from Indi- 
ana mistaken as to the effect of his point of order. 

Mr. HOLMAN. What is the reason of the rule? 

The SPEAKER. The Chair thinks the reason of the rule is this: 
That by reason of an adjournment any business pending at the end 
of the previous, session should not get the go-by or be neglected ; but 
it is mandatory upon the House that after six days of the session the 
House shall proceed to consider the business coming over from the 
previous session. It is affirmative; it is not a negation; it does not 
say that the House shall not take up that business before the end of 
the six days, but that at the end of the six days the business before 
the committees coming over from the previous session shall be regu- 
larly proceded with. 

Mr. HOLMAN. Why, then, say “after six days?” Why not say 
that the House shall proceed with the business that came oyer from 
the previous session ? 
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The SPEAKER. The Chair does not know why that expression | the business of the previous session at the end of six days, but 1 eay ing 


was used, except that the fact of receiving messages from the De- 
partments and referring the same, and other preliminary business of 
that kind, might occupy the six days. There is not a single negative 
in the whole rule. It does not say that the House shall not proceed 
to do what it pleases in the first six days. It says that aftersix days 
the House shall resume the consideration of business from the pre- 
yious session, 

Mr. HOLMAN. The Honse could exercise that very power, in the 
absence of such a rule, from the beginning. 

The SPEAKER. Undoubtedly; and the Honse has been doing 
so. At this session the House in Committee of the Whole has been 
considering a report which came over from the last session. 

Mr. HOLMAN. The House has been considering it by unanimous 
consent, Without any question having been raised upon the rule. 
Apparently the first six days of the session are designed to be con- 
sumed in the introduction of appropriation and other bills, and pro- 
viding for the order of business, and other preliminaries. 

The SPEAKER. The Chair will indicate by a practical point the 
application of the rule. There comes over from the Comuinittee on 
Patents a report made in the last session. The House adjourned upon 
that report at the end of the last session. The rule intends that the 
Committee on Patents shall not be allowed upon its call to interpose 
any new business, but that the business coming over from the last 
session shall be resumed, It is an aflirmative declaration that the 
business coming over from the last session shall have precedence of 
auy new business prepared by the committee; and that after six 
days it must be proceeded with before any other report from the 
committee can be taken up. 

Mr. HOLMAN. Permit me to ask this question of the Chair: 
Whether the construction the Chair is inclined to pat upon this rule 
is that heretofore given to it ? 

The SPEAKER. The Chair thinks that is the previous construc- 
tion of the rule. 

Mr. HOLMAN. The other branch of Congress has adopted a dif- 
ferent construction; that is, that this rule implies limitation upon 
the consideration of business coming over from the previous session. 

Mie SPEAKER. The Chair thinks the point was raised and decided 
by his predecessor. The decision does not seem to have been min- 
uted in the Digest, probably becanse there was no appeal from it. 
But the Chair thinks the decision was made by Speaker Colfax as he 
now reiterates it. 

Mr. COX. The rule reads: 

And all business before committees of the Tlonse at the end of one session shall 
be resumed at the commencement of the next session of the same Congress, as if 
no adjournment had taken place. 

That seems to be an implication that that kind of business might 
be taken up at the commencement of the second session, and couse- 
quently a limitation upon the construction of the preceding portion 
of the rule, 

The SPEAKER. Still it is mandatory; it provides that all busi- 
ness before committees of the House shall be resumed at the com- 
mencement of the next session. It gives the committees six days’ 
more time for the preparation of the business of the House; the com- 
mittees would be employed for a week in preparing business for the 
House. The Chair thinks the limitation is suggestive of the meaning 
of the rule. : 

Mr. SCOFTELD. Iam told that prior to the adoption of that rule 
all business fell with the session. 

The SPEAKER. It fell with the session. 

Mr. SCOFIELD. And this rule was adopted in order to carry busi- 
ness over to the next session. 

The SPEAKER, The Chair thinks so. Formerly the eall of com- 
mhittees began at each session at the beginning of the list of commit- 
tees. For many years the practice has been otherwise ; and now the 
call of committees is resumed, in pursuance of the principle of that 
rnle, just where it left off at the previous session, which seems to 
carry out the spirit of the rale. 

Mr. SCOFIELD. If you could not resume the business at all in the 
subsequent session, prior to the adoption of this rule, it can now be 
resumed only under the rale. If prior te the adoption of the rule all 
business of the former session fell with the adjournment, and the 
business had to be begun de novo, under this rale we must begin at 
the end of the six days, because the rule does not apply to the first 
six days of the session. It is only because of the existence of this 
rule that the business of the former session does not fall altogether. 

Mr. GARFIELD. It seems to me that the historical fact alluded 
to by the gentleman from Pennsylvania [Mr. ScorreLp] would be 
decisive not only of the origin of the rule but of its purpose. And I 
may add a further reason, which seems to me to be of some force. 
Not far from the same time a rule was adopted requiring the Com- 
mittee on Appropriations to report their bills within thirty days of 
the commencement of the session. It would be very natural that the 
ordinary work before the House should be held off for six days, that 
is the work on the Calendar, in order to allow, not the Appropriation 
Committee alone, but all the committees of the House to prepare 
work and get ready for a fair start. If the work of the House should 
commence instantly upon the commencement of the session, there 
would be no time for that preliminary preparation. It seems to me 
this is a limitation simply, intended to compel the House to resume 





us free to resume it before that time if we choose. it seems to me 
the Speaker is clearly right. 
ROLLIN WHITE. 


The SPEAKER. The Chair holds that the bill is properly before 
the House. It will be read. 

The Clerk read as follows: 

Be it enacted, &c., That the Commissioner of Patents be, and hereby is, author- 
ized to rehear and determine the applications of Rollin White for the extension 
of his letters-patent for improvements in tire-arms, issued April 3, 1855, numbered 
12633, 12648, and 12649, (No. 12038 having been reissued May 1, 1866; Nos. 2236 
and 12649 having been reissued October 27, 1863, in divisions numbered 1557, 
1558, and 1559,) upon the evidence, in the same manner and with the same effect 
as if they were original applications, made within the time prescribed by law 
for said extensions before the Commissioner of Patents, and as if no hearing 
had ever occurred ; promeatien to be made within ninety days of the passage of 
thisact: Provided, That, in case of such extensions being granted, no damage shall 
be recovered for infringements thereof between the date of the expiration of the 
original patents and the date of such extensions: And provided also, ‘That the Gov- 
ernment of the United States, to whom said White has heretofore released, shall 
still have the right to manufacture and use all the improvements included in 
said patents in case of such extensions, freely and without charge, and without 
liability for damages for the use of said pateuts: And provided also, That in case 
said extensions shail be granted any person, firm, or ae that since the 
expiration of said patents and prior to the passage of this act shall have con- 
structed machinery for the manufacture of the inventions described in said patents 
or have engaged in the manufacture of said inventions, using machinery pre- 
viously constructed therefor, shall have the right to apply for and be entitled to 
receive a license from said Rollin White to manufacture and sell the tire-arms 
described in said patents for and during the extended term thereof, upon reason- 
able conditions as to security for payment of the royalty hereinafter mentioned, 
and prescribed uniform quality of arms manufactured, and as to making report 
on oath of mannfacture and sales, and upon payment of a royalty to said Rollin 
White of oo | cents, in quarter-yearly payments, upon each and every fire-arm so 
manufactured, 

Mr. CONGER obtained the floor. 

Mr. KELLOGG. 1 wish the gentleman from Michigan [Mr. Con- 
GER] would state whether the report in this case has been printed. 
IT have sent to the document-room and could not obtain a eopy. I 
understand no order was ever made to print it. 

Mr. CONGER. The report is printed. 

I yield to the gentleman from Iowa [Mr. McCrary] for fifteen 
minutes. . 

Mr. McCRARY. Mr. Speaker, I do not ordinarily desire to discuss 

bills of this character reported by the Cominittee on Patents; but 
my knowledge of Rollin White and my regard for him induced me 
some time since to make a careful examination of this case, the result 
of which is a firm conviction in my mind that this bill ought to pass. 
I believe it to be a case that will appeal to the sense of justice of 
every gentleman upon this floor who will take the pains to inquire 
into the facts. As a general thing I am not in favor of the extension 
of patents; nor have I generally been able to favor bills which merely 
provided for an extension of the time withia which to apply for an 
extension. But this is a case,in my judgment, of such overwhelming 
equity that the bill onght to pass. It is an application for a rehear- 
ing simply. As to the merits of the case when it shall come to be 
tried upon its merits Lhave no opinion now to express. It isnot neces- 
sary, nor is it proper, thatthe House should go into that question ; but 
I think every gentleman upon this floor will agree that Mr. White, 
like every other man who has a case to be tried before a judicial tri- 
bunal, ought to have a fair and impartial hearing, and if he has been 
denied this without any fault of his own—if he has been denied this 
by reason of the misconduct, the fraud, or the crime of others—then 
I think the House will not hesitate to accord to him the right toa fair 
and a fall hearing. 
Mr. White made his application for an extension of this patent in 
due season. The Commissioner of Patents fixed the time for the 
hearing within one or two days of the expiration of the period within 
which it could be heard. A postponement of two days would have 
deprived the Commissioner of all jurisdiction in the case. So that it 
was ubsolutely necessary to hear and determine the case on the day 
first fixed by the Commissioner, and I beg the House to bear that in 
mind. It was not possible for Mr. White to obtain a postponement 
of the hearing of this case beyond the time fixed by the Commissioner 
for the trial, because a postponement would have put it beyond the 
time in which under the law it could be heard at all. The Commis- 
sioner of Patents had no jurisdiction to hear it after the expiration of 
the time fixed by law. 

Now, sir, he did not have a fair, full, and impartial hearing for two 
reasons: First, because the testiinony shows conclusWely that his at- 
torney was taken suddenly ill and was not able to transact any busi- 
ness for some time before the hearing of the case. The result was 
that he failed to send forward a considerable part of the testimony 
which was in his hands, some of which was very material to the 
rights of Mr. White. I apprehend, if there was nothing in this case 
beyond that, any court in Christendom would grant a new trial. 

And that, sir, is not the most important matter in this case. Mr. 
White had taken a large amount of testimony before the commis- 
sioner in New York. This testimony was placed in the hands of one 
of the oflicers of the court there where the testimony was taken. It 
was locked up in a room for safe-keeping. Two days before the time 
for the hearing of this matter before the Commissioner of Patents 
the room was broken into, the trunk in which these exhibits and tes- 
timony were kept was broken open, and every particle of testimony 
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to be found there which was intended to be used by Mr. White was 
stolen and carried away. 

Let me show the House that I am not mistaken on this point. The 
testimony of Mr. Keefe, which was taken before the committee, and 
which is a part of the report in this case, states the facts in these 
words: 

Testimony of Hamilton M. Keefe, crier of the United States circuit court. 
SouTHERN District or New York, 
City and County of New York, se: 

Hamilton M. Keefe, of the city of New York, being duly sworn, deposes and 
Bays: . . . : + 

{ am crier of the United States circuit court for the southern district of New 
York, and have charge of all the models during examinations in said court. Ken- 
neth G. White, esq., United States commissioner, before whom the testimony in 
the matter of the application of Rollin White for an extension of his patent of 
fire-arms was taken, instructed me to lock up the models which had been pat 
in evidence in this case. I did so, put some of them in the trank and the rest ina 
carpet-bag, and locked them up in a room adjoining the United States circuit court- 
room, and to which room no one had access but myself. L had occasion to go into 
the room on the afternoon of the 17th of March, as lato as 5 p. m., and then saw that 
they (the models) were all there safe. I came out and locked the door. 

On the morning of the 18th of March I visited the room, and found that during 
the night it had Deon opened by some one, and the trunk broken open, most all of 
the models taken, and the carpet-bag had been taken away altogether, said carpet- 
baz having initexhibits. There was alsoa valise, which contained books and papers 
iv the case, which had been dragged out of the room, throuch the court-room through 
an open window, where I found it inthe morning. In the room where these models 
and papers were kept were also a number of valuable models in other cases, and a 
quantity of clothes belonging to this deponent, none of which hal been disturbed. 
I assisted in packing up all the pistols and exhibits that I found left after the rob- 
bery, and I have this day delivered all of them to the express company to be for- 
warded to the Commissioner of Patents, at Washington, District of Columbia. 

HAMILTON M. KEEFE. 

Subscribed and sworn to before me this 23d day of March, 1870. 

J. F, STILLWELL, 
United States Court, Southern Districtof New York. 

Now, sir, that this testimony and these exhibits which were thus 
stolen from this claimant on the very eve of his trial were material 
and were important and necessary to a full and fair hearing of his 
case is entirely clear from the report of the examiner himself, made 
to the Commissioner of Patents, on this case. 

That report reads : 

The evidence filed by the eneiiooet in this ease is almost unintclligible, owing to 
the entire absence of the exhibits to which the witnesses refer. I am informed 
verbally that these exhibits were abstracted from the office of the magistrate before 
whom the testimony was taken, after they were packed up for transmission to this 
office. That theinventionis useful, valuable, and important to the publicis appar- 
ent tomy mind, and upon the latter point there is suflicient testimony from dis- 
interested parties. 

There, Mr. Speaker, is proof which no man can qnestion that this 
claimant did not have a fair hearing of his case because somebody 
stole the evidence from the commissioner on the eve of the trial and 
when it was too late to replace it. 

Now, sir, it is a fair inference—it is an irresistible conclusion from 
these facts—that somebody stole that evidence and those exhibits and 
carried them off for the purpose of defeating Mr. Rollin White and 
preventing him from having a fair trial on his application for an 
extension of this patent. Who else could have had any motive for 
abstracting this testimony ? Who else could have had any motive for 
carrying off these exhibits? No man under the sun except some one 
who wanted to defeat the application of Mr. White for an extension 
of this patent. Other property was in this same room, property of 
value, and these exhibits and this testimony were of value to no man 
upon the face of the earth except Rollin White and the men who 
were seeking to defeat him in his application for an extension. They 
took nothing else; they left everything else of value in the room, and 
only carried off the evidence upon which Rollin White relied for a 
fair hearing of his case before the Commissioner. As I have said, they 
carried off nothing else at all. 

To me, sir, I say, it is clear, andI put it to any lawyer on this floor 

’ ’ J?) , . ‘ 
that there is not a court on the face of the civilized globe which, 
upon presentation of facts like these, would hesitate for one moment 
to say that this party was entitled toa new trial. That is all there is 
in this bill. It is a provision that Mr. White shall have a hearing 
upon the facts, upon the testimony as he can produce it. Whether 
he will be granted an extension I do not undertake to say; that I do 
not know. All that I claim is, as I said at the beginning, that he is 
entitled to a fair and full hearing; and in order that he may have this, 
it is necessary to pass the bill which is now pending. 

Mr. MERRIAM. I wish to ask the gentleman if it is not the fact 
that all the models necessary to perfect his case were in the Patent 
Office at the time that he made application for the extension ? 

Mr. McCRARY. Quite the reverse of that is the fact, Mr. Speaker, 
I know that Mr. Foote, who wos Commissioner of Patents at the time, 
subsequently wrote a letter in which he said that in his epinion no 
amount of evidence could have been introduced that could have 
changed his judgment in that case. But I think that wasa statement 
which will not commend itself very much to any fair-minded man. 
A judge who cannot be convinced by evidence, by any amount of 
evidence, is not the sort of judge that I would like to have my cause 
tried before. The fact is as stated by this Commissioner who exam- 
ined this case, that it was, as he says, entirely unintelligible because of 
the absence of these very models and these very exhibits which had 
been stolen from Mr. White. And I say, sir, that any man who will 
look through the case will see that in a case so complicated as this, 
without the models and exhibits by which the claimant expected to 





sustain his case, no court conld have a clear and intelligible under- 
standing of its merits; no court could fairly and fully and impar- 
tially try it. Mr. White’s application was resisted as it is resisted now 
by the great manufacturing companies of the country—Remington & 
Co., in the district of my friend from New York, [Mr. Merriam, } and 
other manufacturers in the Stateof Connecticut, who resisted him then 
anc resist him now, and have fought him about this patent for years. 

Mr. MERRIAM. Ifthe gentleman will allow me, I would simply 
say that all opposition was withdrawn at the time this extension was 
asked for, mostly by a compromise with those parties. 

Mr. McCRARY. There was a compromise with some of them, per- 
haps, but not with all of them. The whole case is in a nutshell, and 
I hope the House will not be drawn away frem it. This man had a 
suit before the Commissioner of Patents. He had his counsel employed 
for many years, who was familiar with all the facts of the case, and 
had prepared for the trial. His counsel was taken suddenly ill; so ill, 
that it was impossible to communicate with him at all. His counsel 
had in his hands important papers and valuable testimony, which he 
did not, on account of his illness, send forward to the hearing. And 
in addition to going into the trial under the difficulty of having anew 
counsel, who had been brought into the case at the last hour, and the 
case being a difficult and complicated one, his testimony, in the hands 
of an officer of the court at New York, was stolen and taken away: so 
that, according to the testimony of the examiner himself, his case was 
rendered unintelligible. Now,if that be not a good case for granting 
arehearing, totheend that there may be a fairtrial, [do not know what 
would make a good case. I say nothing as to the merits. I take it 
that the Commissioner of Patents will try it fairly; but I say this man 
is entitled to a fair trial. 

Mr. MERRIAM. Will the gentleman yield to me to say—— 

Mr. McCRARY. I have the tloor from the gentleman from Michi- 
gan, [Mr. CONGER. 

Mr. MERRIAM. I want to answer one point of the gentleman from 
Iowa. 

Mr. CONGER. Icannot yield to the gentleman just now. I have 
yielded ten minutes tothe gentleman from Connecticut, [ Mr. HAWLEY. } 
PACIFIC MAIL STEAMSHIP COMPANY. 

Mr. GARFIELD. If the gentleman from Connectient will allow 
me a few minutes, I desire to have read from the New York Tribune 
an editorial paragraph. I ask the Clerk to read the paragraph which 
I have marked. 

The Clerk read as follows: 

A HALF-MILLION STEAL.—The first of the jobs makes it appearance at the Cap- 
itol early, and, we regret to say, inoue of General GARFLELD's surprisingly prompt 
appropriation hg. We beg the general to relieve himself and his committee from 
responsibility foritatonce. * * * A correspondent, thoroughly well informed, 
traces in detail, in another colamn, the various steps of the robbery. Let us here 
reproduce the outline. 

The Pacific Mail was in the enjoymcat of a subsidy of $500,000 dollars per annum. 
Mr. Stockwell, one of its numerous retiring presidents, succeeded in getting a law 
authorizing $500,000 more, on condition that enough new first-class iron steamers 
should be placed on the line to do the mail service by the tat of October, 1873. , 
The company failed to get them on by that time, has not yet got them on, and has 
only two of them, the Tokio and City of Peking, even built. The Postmaster-Gen 
eral reported this failure to Congress in December, 1873. Congress thereupon made 
no appropriation for the subsidy, and the bill itself only escaped repeal because 
of the view, generally expressed, that the company’s failure to comply with its 
terms mate it null. Congress being out of the way, Attorney-General Williams 
was appealed to for one of his opinions. He conveniently decided tiat the fail- 
ure of a year or two, more or less, made no difference. Postmaster-General Jew- 
ell, new to the duties of his office, and easily imposed on in matters of routine, has 
been induced to estimate for the extra $500,000 subsidy as if it had been earned; 
and ¢ an GARFIELD has promptly reported it to Congress in the postal appropri- 
ation Dili. 

We call upon every friend of honesty in the public service to watch this job, and 
to resist it from the outset. We are unwilling to believe that cither Governor 
Jewell or General GArrinup could have been aware of its nature; but after this 
exposure there can be no decent pretext for continuing the claim. 

Mr. GARFIELD. Mr. Speaker, I do not suppose that the editor 
of the New York Tribune desired to do an injustice either to the 
Committee on Appropriations or the chairman of that committee. 
It is clear that the editor was misled by some correspondent. That 
correspondent does not appear to have been the Washington corre- 
spondent, but some person writing in New York. The editor charges 
thata “ half-million steal,” characterized further down asa “robbery,” 
has been introduced into the House by me, in the post-office appro- 
priation bill, and it is intimated that the Committee on Appropria- 
tions met in the vacation, partially for the purpose of preparing this 
scheme and launching it thus early into the House. 

Of course I need not say in the hearing of the House one word upon 
this subject. Every member of the House knows that the Committee 
on Appropriations has not yet re ported the post-office appropriation 
bill to the House. “I may add further that the Committee on Appro- 
priations has not even taken the bill up for consideration. I may 
add further that for one I have not yet even looked through the 
estimates on that subject as submitted in the Book of Estimates. | 
may say further that the committees of the two Houses on appro- 
priations were authorized by joint resolution to meet in the vacation 
for the purpose of preparing the appropriation bills, for one thing, 
and for the farther purpose of inquiring whether something could 
not be done to retrench the expenses in the several Departments of 
the Government. 

The committees met in joint session during the vacation, and their 
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attention was called to two ites of expenditure which they consid- 











ered very large. One was the cost of collecting the revenues from 
customs, The other was the growing deficiency in the Post-Office 
Department. To find out the real factsin regard to both these items 
two sub-committees were appointed, consisting of three from each 
committee, making joint sub-committees of six members, one on the 
cost of collecting the revenues from customs, and the other on the ex- 
peuses of the Post-Oflice Department. These joint sub-committees 
have been earnestly at work. The Committee on Appropriations of 
the House agreed that they would not take up or consider at all the 
estimates for the Post-Office Department until that sub-committee 
had reported. They therefore have not taken the subject up at all. 
A few days ago the gentleman from Indiana, [Mr. TYNER,] who has 
charge of that post-oflice appropriation bill—as I never had in any 
Congress—requested the committee to decide that they would not 
take up the post-office appropriation bill until after the holiday vaca- 
tion, in order to allow the sub-committee more time to go over the 
whole subject more thoroughly. 

Now, with the statement of these facts, I must say that it is sur- 
prising that a great journal, basing its statements on what it calls 
“a thoroughly well-informed correspondent,” should commence by 
charging at the head of its article “ a half a million steal,” and after- 
ward by calling it “a robbery ;” and intimating that the four weeks 
of hard work which was done by the Committee on Appropriations, 
for the sole purpose of making our work thorough and trenchant, 
was Seahcaieioed for a mercenary and dishonorable purpose. And 
more especially is it surprising when that journal two days before 
published the titles of all the appropriation bills which have been 
reported at this session, and the post-office appropriation bill was not 
of the number. I have no doubt the editor of the Tribune will be 
glad to make the correction; but I mention this to show with what 
facility and on what slight grounds men in public life are charged 
with unworthy motives and dishonorable conduct. 

Mr. MAYNARD. Does the gentleman suppose that this is the first 
instance of the kind? 

Mr. TYNER. Perhaps I have, to some extent, been the innocent 
cause of the charge made against the chairman of the Committee on 
Appropriations [Mr. GARFIELD] in the columns of the New York 
‘Tribune, and I beg the House to listen to me a moment only, while I 
explain all the connection that the Committee on Appropriations or 
I myself, as an individual member thereof, have had to do with this 
subject of the Pacific Mail Steamship subsidy. 

Last year the Postmaster-General, in his annual report, notified the 
President and the country that the Pacific Mail Steamship Company 
had failed to comply with the terms of its contract, in providing for 
the mail service between San Francisco and China and Japan iron 
steamships of the kind and capacity named in thé contract. He 
therefore did not make a recommendation for the continuance of the 
additional subsidy of $500,000, Hence the Committee on Appropria- 
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4 tions last year did not even take up and consider the subject of a 
i} subsidy to that company, but reported the post-office appropriation 
3 i bill to this House precisely as it passed both Houses and became a law, 
* without a word or figure on the subject of a subsidy. 


This session the Postmaster-General, in his annual report, calls the 
be attention of the President and of Congress to the fact that the ques- 
‘¢ tion of the obligation of the Post-Office Department to pay this addi- 
is tional subsidy had been submitted to the Attorney-General of the 
United States, who had thereupon written out for that Department an 
opinion to the effect that the Post-Oflfice Department was bound for 
this additional subsidy. Thereupon the Postmaster-General, in his 
estimates, submits this additional estimate of $500,000 for that subsidy. 
On looking over the report of the Postmaster-General and his allu- 
4 sion to these facts, I deemed it my duty, as amember of the Committee 
on Appropriations, to ascertain precisely what had been decided by the 
4 Attorney-General. Hence I called upon the superintendent of foreign 
mails in the Post-Office Department to furnish me with a copy of the 
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opinion of the Attorney-General. That copy came to me in my morn- 
ing mail one day during the present week ; and, without even looking 
48 at a single line or word of it, because I had no time, I called the atten- 
Ay tion of the Committee on Appropriations to the fact that a copy of 
4% this opinion was in my hands, and suggested the propriety of asking 
“e an order from the House to print it as a matter of information to the 
xt committee and to the House. I was authorized by the committee to 
e ask for such an order, which I did, and the order to print was made. 
i ; That is the only step that has been taken by the committee in regard 
oh to this question of the Pacific Mail Steamship subsidy; and the only 
5 fi purpose I had in view—and I am sure the only object the committee 


had in view—was simply to get the opinion of the Attorney-General 
printed, in order that her might consider whether or not, in their judg- 
ment, it was binding either upon them or upon Congress. 

And when the question of the appropriations for the Post-Office 
Department shall come up, I presume the opinion of the Attorney- 
General will be read, in connection with all other facts and all other 
Ce matters of whatever character and description that may be brought 
“HI before that committee pertaining to that bill. These are the facts 
-) . of the case. The Committee on Appropriations have not acted upon 

+ the matter in any way whatever. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. SCOFIELD. On yesterday the House passed a resolution, at 
the instance of the gentleman from Kentucky, [Mr. BecK,] asking 
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the Secretary of the Treasury to call upon the commissioners who 
were appointed to investigate the affairs of the Freedman’s Savings 
and ‘Trust Company for their report and to transmit it to this House. 
I wish to ask the gentleman from Kentucky to consent that his reso- 
lution be so far modified as to direct the commissioners to furnish 
their report to this House, without resorting to this roundabout way 
of going to the Secretary of the Treasury for the report. I think the 
gentleman will make no objection. 

Mr. BECK. The resolution as sent to me was in the form now indi- 
cated by the gentleman from Pennsylvania, [Mr. Scor1eLD.] Think- 
ing, however, that the House could only call upon the heads of the 
Executive Departments for such information as this, I inserted the 
words which the gentleman now proposes to strike out. If that lan- 
guage has led any one to think that I was disposed to hold the Secre- 
tary of the Treasury responsible in this matter, I want of course to 
relieve him of that imputation. 

Mr. SCOFIELD. I think, if the resolution be left in that form, it 
might give rise to an impression that the Secretary is responsible. 

Mr. BECK. The modification suggested can be made, if the gentle- 
man knows that the report will in that case be sent to the House. 

Mr. RANDALL. I judge that the resolution has already been trans- 
mitted. 

Mr. SCOFIELD. No, sir; it has not. 

The SPEAKER. If there be no objection, the resolution will be con- 
sidered as modified in accordance with the suggestion of the gentle- 
man from Pennsylvania. 

There being no objection, the resolution was accordingly modified. 


ROLLIN WHITE. 


The House resumed the consideration of the bill for the relief of 
Rollin White. 

Mr. CONGER. Lyield ten minutes to the gentleman from Con- 
necticut, [Mr. HAWLEY. } 

Mr. HAWLEY, of Connecticut. Before I occupy any time in the 
argument on this question I wish to ask that some arrangement may 
be made for allowing more time for the discussion. I understand 
that the chairman of the Committee on Patents has but an hour to 
give, and hence he is offering us five and ten minutes each. A num- 
ber of us are very much interested in this question and desirous of 
being heard. It is utterly impossible for me tostate even in my most 
sani and condensed way the essential facts in this argument in ten 
minutes. Now I ask that an hour be given to each side. 

Mr. POTTER. What is the limitation of time? 

A Member. The morning hour. 

The SPEAKER. Unless a motion to go into Committee of the 
Whole should be interposed this business may run on until the ad- 
journment. 

Mr. HAWLEY, of Illinois. 
ing hour until disposed of? 

The SPEAKER. It will hold its place from Friday to Friday until 
disposed of. 

Mr. HAWLEY, of Illinois. Then nothing is gained, I suppose, by 
cutting it off this morning at the end of an hour; but if it should 
occupy the whole of the morning hour next Friday it might prevent 
other committees from reporting. Therefore it may be best that the 
question should be allowed to occupy two hours to-day, as it would 
facilitate business on the Private Calendar. 

The SPEAKER. The morning hour runs for the entire day unless 
interrupted by a privileged motion. 

Mr. STARKWEATHER. I suggest that we take an hour to-day 
and an hour next Friday. The bill is not before us in print—only in 
manuscript. It is a very important measure, involving interests to 
the amount of millions. If it should go over till next Friday we 
shall have a better opportunity then to know precisely what the bill 
is. Some amendments will be proposed, I think. If the bill goes 
over till next week it can be printed; and when the matter is finally 
voted upon the House will have had an opportunity to understand 
the question fully. 

Mr. HAWLEY, of Illinois. I wish to say that I think there will 
be no objection to giving an additional hour this morning; and if 
there be no objection I hope that arrangement will be made now. 
I ask unanimous consent that an hour be added to the present 
morning hour. 

Mr. POTTER. That is, that the morning hour be extended until 
twenty minutes after two o’clock. 

The SPEAKER. The morning hour will not come to an end till 
the adjournment to-day, unless there should be a motion to go into 
Committee of the Whole. The Chair will make a remark that will 
apply to every Friday during the session. There is no need ever of 
having unanimous consent in reference to a matter which a majority 
can control. If a majority of the House should desire to consider 
this bill to-day they can go on with it, because when the ee 
hour expires a motion to go into Committee of the Whole if votec 
down leaves the bill before the House. 

Mr. HAWLEY, of Iljinois. I only made the suggestion to save 
time, so that when thé morning hour expires we may not consume 
perhaps half an hougin deciding whether we shall continue the con- 
sideration of this bill or shall go into Committee of the Whole. 

The SPEAKER. Will the gentleman state his proposition ? 

Mr. HAWLEY, of Illinois. My proposition was that an hour 
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should be added to the present morning hour to enable gentlemen 
to get through with this bill to-day, unless it should be disposed of 
sooner. 

The SPEAKER. There has been a considerable portion of the time 
occupied by gentlemen upon other matters which have been inter- 

yosed, 

Mr. CONGER. The committee have had but fifteen minutes, the 
time oeeupied by the gentleman from Iowa, [Mr. McCrary. } 

The SPEAKER. If the gentleman from Illinois [Mr. HawLry] 
will indicate by the clock the time to which he desires the morning 
hour extended, the Chair will submit the question. It had better be 
put in that form, as the time has become somewhat confused. 

Mr. CONGER. If three o’clock be named that will allow an hour 
and three-quarters. ; 

Mr. HAWLEY, of Mlinois. LIobject to that. 

The SPEAKER. Is there objection to the vote being taken at half 
past two o'clock f 

Mr. POTTER. Yes, sir; I object. 

The SPEAKER. The gentleman from Connecticut will proceed. A 
great deal of time is lost in trying to get unanimous consent to that 
which a mere majority may control. The gentleman from Michigan 
[Mr. CONGER] has yielded ten minutes to the gentleman from Con- 
necticut, [Mr. HAWLEY. ] 

Mr. HAWLEY, of Connecticut. I wish I could be allowed a little 
more time. 

Mr. CONGER. It is impossible for me to divide the time in any 
other manner. 

Mr. HAWLEY, of Connectient. The ——- from Iowa [Mr. 
McCRARY] says that a new hearing is all that is proposed and all 
that is asked by this bill. In that he is very much mistaken, as I 
could show in thirty minutes and will try to show in ten. That is 
but a small part of what is asked. In the first place, this patent, in 
its origin, was of extremely doubtful propriety and validity. It was 
in existence for fourteen years, levying a heavy taxation upon all 
the arms manufactured in the country. It expired five years ago 
last April, and has not been in force from that time until this. 


using machinery previously constrneted therefor, shall have the right to apply for 
and be entitled to receive a license from said Rellin White to manufacture and sell 
the fire-arms described in said patents for and during the extended term thereof, ’ 
upon reasonable conditions as to security for payment of the royalty hereinat 
ter mentioned [and prescribed uniform quality cf arms manufactured] and as to 
making report on oath of manufacture and sales, and upon payment of a royalty to 
said Rollin White of fifty cents, in quarter-yearly payments, upon each and every 
fire-arm so manufactured and sold. . . 






























The words “and prescribed uniform quality of arms manufactured ” 
are omitted from the bill as printed in the Recorp and in the copies 
circulated by the petitioner. I cannot stop, of course, to explain and 
tell you why there are perhaps no lines in the whole bill more impor- 
tant than the two lines thus omitted. If the bill should pass as in 
the manuscript every manufacturer might find himself entrapped. 
The patentee would have power to establish a model to which every 
licensed manufacturer would be obliged to conform, and all the great 
arms manufactories would be at his absolute mercy. I do not say 
the committee intended this, Of course they did not; they have never 
even observed this, but somebody made the most extraordinary acci- 
dental omission which I have known in some years. 

The gentleman from Iowa, [ Mr. McCrary, ] who believesevery word 
he says, has stated that this is nothing but a petition and bill for 
a rehearing. Now let us see what else there is in it. Recall the 
proviso I have just read. 

The committee put in a proviso by which White may prevent every 
manufacturer in the country from touching breech-loading pistols ex- 
cept such manufacturers as may have during the last five years made 
some machinery and engaged in the manufacture under the supposi- 
tion that the patent has expired. Tass this bill, and should the 
Commissioner renew the patent a new manufacturer might fill his 
rooms with new machinery under the reasonable stipposition that he 
could manufacture upon paying fifty cents reyalty, but he might 
further find that White would grant him no permission whatever to 
make a single pistol, he not having made any machinery or pistols 
during the last five years! 

Moreover, this will give to White, if he licenses anybody to make 
pistols, the power to prescribe the quality and kind, the object being 


It went through this House once with no debate whatever; it slip- 
ped through the Senate with scarcely any debate ; it was vetoed by 
the President; and it was then immediately attempted to push it 
through over the veto. When it came to the House it was defeated 
by a vote of 168 to 12. There was an appeal taken to the Supreme 
Court of the United States from a decision in favor of its validity, 
and the case was twice argued there. Twice the court was equally 
divided, leaving the decision to stand; showing there were in the 
minds of that court very serious doubts of its propriety. 

The gentleman says the case was imperfectly, if not improperly, 
heard before the Commissioner. It is true Mr. Keller, who is said to 
have been chief counsel for Mr. White, was ill at the time of the 
hearing; but it is of record that Mr. Harding of Philadelphia, Mr. 
Stoughton of Washington, and Mr. J. J. Coombs of Washington, some 
of the ablest counsel in the country, conducted the hearing; and 
they and White argued the case, as the Commissioner says, with 
ability. The gentleman states that the evidence was not all in. 
Commissioner Foote says, in his letter of January 17, 1870: 

I was not aware that Mr. White had failed to obtain all the testimony he desired. 
I do not now recollect that any complaint was made in that respect. The time the 


application was pending, about two and a half years, would seem to have been sufli- 
cient to probate all needful evidence. 

At the hearing it was stated by Mr. White that a part of his models, intended to 
illustrate his inventions, had been ‘lost or stolen, and it appeared to be to hima 
source of much regret and disappointment. Ido not think. however, that I had 
any difficulty in fully comprehending his inventions and other devices referred to 
without them, from the papers and models in the Patent Office. ° e * 

In view of the facts detailed I do not think that more arguments or more 1llns- 
trations, or, indeed, more testimony, would have altered the conclusions at which 
1 arrived or the decision which I made. 


The gentleman says certain models and some evidence in the case 
were lost. By whom lost—through whose fault? Who took them 
away? As likely to be one side as the other in an application for 
extension like the one now pending. But in fact nobody appeared 
against the patent in that last hearing. Nothing appears here to 
show how the evidence disappeared, but the Commissioner says the 
loss was not material. 

Mr. Speaker, I have one question to raise with the committee or 
somebody in this case, and 1 might as well raise it now asat any time. 
I assert that this bill has never been printed. Can any member of 
the committee deny it? It is not even in the private pamphlet which 
the advocates of this measure are circulating about the House. It 
may be supposed that the bill is in the CONGRESSIONAL RECORD of May 
23, with the report of the committee, as it purports to be. It is not 
there. It is nowhere in full, every word of it, except in the manu- 
script copy upon the Clerk’s desk, which perhaps nobody but myself 
has read and compared with the pretended copy in the Recorp. 

Mr. PARKER, of New Hampshire. Here is a copy of the bill. 

Mr. HAWLEY, of Connecticut. It is not a perfect copy of the bill, 
for the most important two lines are left out in that privately printed 
copy. They are left out in the Recorp. I have compared the orig- 
inal manuscript bill on the Clerk’s desk, and it reads as follows: 

And provided aixo, That in case said extensions shall be granted, any person, firm, 
or corporation that, since the expiration of said patents and prior to the passage of 
this act, shall have constructed machinery for the manufacture of the inventions 
described in said patents, vr have engaged iv the manufacture of said inventions 








to prevent the great manufacturers of the country from keeping and 
selling cheaper pistols, as they are abundantly able to do, many val- 
uable patents having expired and they having on hand extensive 
and valuable machinery. All the great establishments, having no 
private bargain with White made before the renewal, can be abso- 
lutely governed by him. Now the manufacturers of fire-arms in this 
country are able to compete with all foreign makers if you let them 
alone. There was a heavy tax in favor of this invention for fourteen 
years. Our makers are now free. The manufacturers abroad are 
under no restriction in regard to the use of the patent. The snb- 
stance of the invention is putting the metal cartridge in at the rear 
of the chambers, which are bored completely through for that pur- 
pose. Every foreign manufacturer can make pistols of that kind 
without tax. The bill proposes to put a practical prohibition on 
their bringing in pistols to compete with ours, (no free-trader can 
vote fur that,) and you put on every American manufacturer a duty 
of fifty cents on each pistol, which he has got to pay to White or his 
backers before he can send pistols abroad to compete in foreign mar- 
kets. Our manufacturers are sending their pistols all over the world. 
But you are to put a charge of fifty cents on each pistol, which will 
weigh them down as against foreign makers. You shut up against 
them all the markets of the world, confining them to this country 
alone, and in this country you confine the manufacture to such men 
as Rollin White may license at the rate of fifty cents for each pistol, 
and to just such pistols as he may prescribe to each! He has un- 
doubtedly private contracts with some favored friends at the rate of 
ten and twenty cents. 

And that brings me to another issne with the committee. I charge 
that the opponents of this measure offered to prove before the corm- 
mittee that private bargains existed between Rollin White and certain 
manufacturers, which gave them special privileges, to the detriment 
of all the rest of the world. They are responsible men, who were 
ready to prove that fact, and stand ready to prove it to-day. 

General W. B. Franklin, who presented a brief as representative of 
the Colt Arms Company, wrote to the committee : 


HAktrorD, Connecticut, April 1x, 1274. 

Dear Sir: I learned only this afternoon that the case of Rollin White, applicant 
for extension, has been referred to one member of the sub-committee to examine 
and report to the sub-committee, which report may be made next Wednesday; and 
thatthe hearing is adjud zed by the committee to be closed. On behalf of the Colts’ 
Patent Fire-Arms Manufacturing Company I beg leave to remoustrate against 
the committee coming to any decision in this matter in the present condition of 
the evidence before them. 

Mr. White, in his reply to our argument, asserts indirectly that he has no pri- 
vite agreement now existing with particular licensees by which they shall be prac - 
tically secured a monopoly of the manufacture of the arms if the patent is extended ; 
and he would not make this assertion if he did not suppose it to be important that 
the committee should so beliere. But we are in possession of information which 
leaves no doubt in our mind that this assertion is not truce, but that, onthe contrary, 
there is an agreement recently made between White and D. B. Wesson, of Sprinz- 
field, Massachusetts, and now in force, of that very kind which White indirectly 
asserts does not exist, and which, if exposed to the committee, would materially 
affect their judgment as to reporting the proposed bill. Wetherefore respectfully 
urge upon the committee that before any report is made or any sub-report received 
White be required to satisfy the committee by his oath and that of Mr. Wesson that 
no such contract exists, and that a day be appointed for their examination in this 
behalf, not earlier than the 24th instant, so that we may have opportunity to attend 
and cross-examine. We are convinced that there is danger of a fraud being prac. 
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ticed upon the committee, and carnestly urge upon you to sce that the above means 
be taken to frustrate it 
Your obedient servant, a 
W. B. FRANKLIN, 
Vice-Presid nt and General Agent. 

Hon. B. T. Eames, cn 
United States ITouse of Representatives, Washington, D. O, 

To which the committee responded : 

Wasuineton, D. C., April 22, 1874. 

Sm: Your letter to the Hon. B. T. Eames was submitted by him to the com- 
mittes this morning. I am directed by them to reply that there seems no occasion 
for the examination by the committec of cither White or Wesson. The commit 
tee has pleasare in assuring you that they will use due care to see that no fraud 
is practiced upon them. 

Respectfally, 
T. J. SEAVER, Clerk. 

General W. B. FRANKLIN. 

‘The committee promised to ‘‘use due care to see that no fraud was 
practiced,” but there is no provision against this practical fraud in 
the bill. There is nothing in it that will tend to seeure the public 
against secret contracts at a low royalty or none at all, certain manu- 
facturers being favored and others practically forbidden to work by 
reason of a fifty-cent royalty and a prescribed standard. I now here 
charge that such secret contracts exist, and I can have the charge sus- 
tained, as the remonstrants offered to sustain it before the committee. 
Everybody knows who D,. B. Wesson is, of the firm of Smith & Wes- 
son, arms manufacturers. He says in a letter of April 2, 1874, to cer- 
tain counsel: 

i think you should advise the Colt Company to require all the facts in the case to 
be stated by White under oath; and if the whole truth cannot be obtained in this 
way, to suromon those who can and will state the whole truth. For my part I do 


not believe in attempting to obtain the passage of an act of Congress or the ex- 
tension of a patent by fraud or deception, 
Yours, truly, 
D. B. WESSON. 


And Mr. Wesson is the man who has had hitherto the most benefit 
from that patent, and he is one of the men who have to-day a private 
contract contingent upon the renewal of the patent. He very honor- 
ably urged that Congress should not be imposed upon by fraud. I 
charge that the committee has not heard evidence and has refused 
to hear evidence upon the point that private contracts exist for the 
benefit of certain manufacturers to the absolute mastery over other 
manufacturers, while White and his counsel were indirectly denying 
such contracts, but the printed argument shows very carefully not 
positively denying, and that the committee, promising to exercise due 
care against them, has not put a word in the bill upon the subject! 

I have here memoranda of the various contracts that had been 
made about the time of the expiration of the patent and after the 
time of the expiration of the patent with various parties; but I can- 
not dwell upon them. 

Now, in compressing my remarks into ten minutes, the chairman of 
the committee has made it impossible for me to state various inter- 
esting facts in relation to this matter which I wished to place before 
the House. Ihave here a copy of a letter of Schuyler, Hartley & 
Grahain, very large dealers, who know as much about this matter as 
any persons in the country. From a careful estimate they have 
made they say there have been manufactured and sold in this coun- 
try, in the year preceding this letter of May 26, 1874, no less than 
250,000 pistols liable to royalty under this patent, and they give the 
estimate in detail. 

The committee wish to put a tax upon these mannfacturers of fifty 
cents a pistol, when they are willing to make a pistol for from two 
to four or five dollars and upward, and that for the benefit of a 
man who has already received, as the Commissioner of Patents wrote, 
$70,000 above his expenditures. The Commissioner says White’s 
aggregate receipts were $93,399; from which deduct $22,457 for ex- 
penses, leaving $71,442 as White’s reward. White claimed to have 
spent in litigation the additional sum of $38,321. But Smith & Wes- 
son, Who did nearly all the work under the patent, say they have paid 
that, and it has never been repaid to them. It is not to be deducted 
from the money received by White. 

I have already shown that this is a tax on American manufactures 
at the very time when we are desiring to increase our exports and to 
diminish our ae We have better machinery; we export ma- 
chinery to enable foreigners to make arms, and then we can make 
pistols here so as to compete with them in their own countries, though 
they may have our machinery. And you are asked to add a duty of 
iifty cents on every pistol made here and sent abroad—a duty directly 
for the benefit of foreigners in foreign markets. That is the bill of 
equity which the committee have brought in. The primary and pub- 
lic purpose of the patent law is not to enrich the individual, but to 
stimulate industry for the benefit of the whole country. We say to 
a citizen, “ Devise some valuable invention and we will give you a 
special right to it for a number of years, and you may make money 

out of it, and we will then give it to the world free for the general 
benelit””—— 

| Here the hammer fell. 

Mr. HAWLEY, of Connecticut. I beg pardon of those who thor- 
oughly understand the gross injustice of this bill for having so im- 


perfectly presented the merits of the case in the brief time which has 


been allowed me, 
Mr. CONGER. Thad not proposed at this time, and do not now 
propose, tv say anything upon the merits of this bill. 
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Mr. HAWLEY, of Connecticut. I think not. 
Mr. CONGER. AndIthinknot. But I propose to comment a little 





upon the peculiar manner in which the gentleman from Connecticut 
[Mr. HAWLEY] has left ont of consideration entirely the merits of 
this bill in order to make an assault upon the Committee on Patents 
of this Honse, and in advance to prejudice the members of this House 
against that committee. If the gentleman had paid attention to the 
records of this House, if he had read the printed report of this com- 
mittee which for months has been upon the tables of members, he 
would not have made such charges as he has now rashly and foolishly 
made here against the committee on the representations of interested 
parties who have never been before the cominittee, but who state 
that they sought to be there and were refused. 


Mr. HAWLEY, of Connecticut. Let me correct that statement. 
Mr. CONGER. I cannot have it taken out of my time now. The 


gentleman has had his say. 


Mr. HAWLEY, of Connecticut. You are misstating me, or stating 


what is not the fact. 


Mr. CONGER. On the 23d of May last there was printed in the 


Record the report of the Committee on Patents, full and complete. 
The gentleman might well have attended to the reading of the rec- 
ords of Congress. The bill is printed in that. 


Mr. HAWLEY, of Connecticut. No, sir. 
Mr. CONGER. The bill was printed in this report on the 23d of 


May last. And in the report of the committee they say that they re- 
port the bill with an amendment, and that amendment is printed in 
the report. What is the amendment about which the gentleman has 
made such sweeping ass@rtions? If he had devoted his time more to 
the reading of the records of this House, and among them the report 
of the Committee on Patents, he would not have placed himself in the 
unpleasant predicament of causelessly attacking his fellow-members 
here before the House and the country. I commend tothe gentleman 
from Connecticut further diligence in reading the reports of the com- 
mittees of this House. 


Mr. HAWLEY, of Connecticut. Now the gentleman must permit 





Mr. CONGER. Let the gentleman wait with patience until I 


have done. The committee say: 


The arguments presented to us have had reference to the bill before recited as 


thus amended. 


How amended? It is an amendment relative to the quality of the 


fire-arms, and is the only difference in the bill subsequently reported 
to the House. What did the committee say on the 23d of May last 
in their report which the gentleman might have read if he chose ? 


The committee are of opinion that the bill as submitted with the proposed 


amendment is a proper one for the favorable consideration of Congress, as it seems 
to guard all the interests affected, whether of the United States or of manufact- 
urers in this country who have in good faith embarked their capital in the manu- 
facture of these particular fire-arms. 


Now mark, Mr. Speaker, and gentlemen of this House, what is said 


in regard to the provision which the gentleman has attacked : 


The provision as to the quality of the arms seems essential in order that all the 


manufacturers who may take licenses of Rollin White, should his patent be ex- 
tended by the Commissioner of Patents, may share equally in the protection of the 
patents, and be free from an injurious competition upon the part of those who 
might, in order to get control of the market, fill it up with cheap, inferior pistols, 
more dangerous to the user than to anybody else. 


Now, that is the report of this committee, spread upon the records 


of this House, which the gentleman has declared to be secret, and 


has styled to be clandestine. 

Mr. STARKWEATHER. If the gentleman—— 

Mr. HAWLEY, of Connecticut. Mr. Speaker—— 

Mr. CONGER. One at a time, gentlemen. You are both from 
Connecticut, and both I believe represent the same fire-arms manu- 
facturing company. 

Mr. STARK WEATHER. I wish to inquire of the gentleman from 
Michigan [Mr. CONGER] whether the bill in the printed form circu- 
lated among members is the same as the bill on the table? 

Mr. CONGER. It is, with the exception of the amendment to 
which the committee refer and with regard to which I have read. 

Mr. STARKWEATHER. I heard the bill read, and it is my im- 
pression that it is not the same. 

Mr. CONGER. It can be read again if necessary and a compar- 
ison made. I speak only from my memory of the bill and of the 
report of the committee. 

had not intended to take any part in this discussion, but merely 
to “farm out” my time to those who, like the gentleman from Con- 
necticut [Mr. HAWLEY] and others, having constituents interested in 
different manufactories of fire-arms, wish to oppose this bill, and also 
to those who might wish to advocate the claims of Rollin White, who 
comes here with the unanimous report of the Committee on Patents 
in his favor—a committee whose reputation before this House during 
the last session, I venture to say, has not been that of a committce 
desirous to press upon the House or the couutry any patent or any 
extension contrary to the public interest. We have sought carefully 
to guard the public interest in every case, and have had heretofore 
the sanction of the House for every report we have made. I merely 
rose to rebuke in my feeble way the gentleman from Connecticut 
{[Mr. HawLey] in charging this committee with any clandestine at- 
tempt to impose upon the House, when their report is printed not 
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only in the form now before members, but printed in the Recorp of 
the 23d of last May. 

In regard to the hearing before the committec, I wish to say that they 
never refused in this or any other case a full, absolute, and perfeet 
hearing of all those in favor of a proposed measure and all those 
opposed to it. Not a member of this committee is connected either 
with patentees or inventors or manufacturing companies. We never 
have declined to hear evidence. On the contrary, we have frequently, 
in this case as in several others, reopencd questions for a hearing 
time and again. I say this to the honor of my associates on the com- 
mittee. They have devoted their time tothe hearing of these impor- 
tant cases with a diligence, a patience, a perseverance, that I have 
never Witnessed on any other committee with which I have been asso- 
ciated in this House. Therefore I deny the allegation, whether it 
comes from the gentleman from Connecticut or whoever else it may 
come from, that there has been anything secret, anything clandestine, 
anything wrong, in the action of the committee in this or in any other 
ease. Unrebuked by me, there shall not come from representatives of 
these vast manufacturing companies, either through letters to their 
friends in this House or otherwise, any imputation that there has been 
clandestine action on the part of the committee. 

I want to say further, that in this very record the committee say 
that they gave notice to the manufacturing companies and their attor- 
neys in regard to these matters, including this very question of the 
quality of arms, to appear before the committee and be heard. Besides 
that, the brief of the company in whose interest the gentleman from 
Connecticut speaks recites the very language of this amendment. 
That brief, which was presented to our comiittee, contains this lan- 
guage : 

The proposed bill does not even give the trade, if the extension is granted, the 
equal rights which it seems to give. In tho first place the amendment, which con- 
sists in inserting the words “aud prescribed quality of arms manufactured,” in line 
forty-two, is cunningly contrived to undo what the rest of the last proviso does. 

Now that is their brief before our committee. Yet the gentleman 
from Connecticut tells this House that we smuggled this proviso in 
without his friends knowing anything about it. 

Mr. HAWLEY, of Connecticut. The gentleman ought certainly to 
allow me to correct a misapprehension under which he is laboring. 
I have said that that proviso is in the bill, in the manuseript bill, but 
not in the printed form inthe REecoRD, or in the pamphlet which the 
friends of this bill have distributed. Of course that provision will 
pass if the bill should pass. 

Mr. CONGER. Of course that language is in the manuscript bill; 
of course it is in the bill we have reported. But what did the gen- 
tleman from Connecticut say, if I remember his words aright? He 
assured the House chat this provision was clandestinely inserted in 
the bill without the knowledge of the gentlemen whom he repre- 
sents. 

Mr. HAWLEY, of Connecticut. O, no. 

Mr. CONGER. Yet in their printed brief, presented on the 6th of 
April last (our report being made on the 22d of May, and printed in 
the CONGRESSIONAL RECORD of May 23,) the manufacturing coim- 
pany that the gentleman represents recites the language of this 
amendment as I have read it here. 

Now, I ask the gentleman from Connecticut and other gentlemen, 
in arguing this ease before the House, not to tread too closely upon 
the action of a committee whose action they so totally misunder- 
stand, and not to impugn the motives of our committee, when the 
printed record shows that they have been fair and open in every 
transaction connected with this matter. 

Now, sir, I do not propose to speak upon the merits of this case. 
The report of the committee, together with the remarks of other gen- 
tlemen who will speak, will, in my judgment, be a sufficient answer 
to these four or five or six gentlemen in whose districts are these 
great manufacturing companies that have so long pressed this poor 
cripple, Rollin White, to the earth, and prevented his getting any ben- 
efit from an invention from the use of which they have received 
thousands and hundreds of thousands—I do not know that I would 
go too far in saying millions—of dollars of profit, and who desire still 
to do so. 

Mr. McCRARY. Is not the provision to which attention has been 
called inserted for the benefit and protection of the manufacturers ? 
If the bill should be passed without such a condition, would it not 
allow the patentee to fix his own terms ? 

Mr. CONGER. That is the manner in which the committee viewed 
the matter. They required Mr. White to accept, whether he wished 
to or not, that provision, because it is for the public interest as they 
understand, though it may be against Mr. White’s interest. It is the 
interest of the country that, whoever may manufacture arms, they 
should be of good quality, and not, in the langnage of the report, 
more dangerous to the .aser than to the object against which they are 
directed. I yield now for five minutes to the gentleman from New 
Hampshire, [ Mr. PARKER. ] 

Mr. PARKER, of New Hampshire. Mr. Speaker and gentlemen of 
the House, as one of the members of the Committee on Patents it is 
proper I should say a word in regard to the question now before the 
House. It is important that we understand clearly what is the ques- 
tion now pending, and not confuse it with any@hing foreign to the 
subject. It is not a question of the extension of the patent of Rollin 
White, as is assumed by the gentleman from Connecticut, [ Mr, Law- 





LEY.] Wedo not ask the House to pass an arbitrary law extending the 
poten of Rollin White, but we simply ask that this House will give 
tollin White a day in court; thatit will place him where the law placed 
him in 1869. Thatisall. Under the law existing at that time Rollin 
White had the right, as every other patentee had, whose patent had 
expired, to appear before the Commissioner of Patents, and there prose- 
cute his application for an extension after the same had run fourteen 
years. He did so; but was deprived of a fair and full hearing by 
reason aud on account of the sickness and inability of his counsel to 
be present. To show this fact, I ask to have read at the Clerk’s desk 
the following letter from his counsel, which shows the embarrassment 
under which Mr. White labored at that time, and which is sufficient 
to convince any reasonable man that he ought to have another hear- 
ing before the Commissioner of Patents. 

The Clerk read as follows: 

NEw York, January 26, 1872. 

Sir: It was in counequence of sevore illness that I was prevented from prose- 
cuting Mr. White's application for extension before Mr. Foote, then Commissioner 
of Patents. Ata latedayinthe proceedings Mr. Harding took chargeof the prepa- 
ration and management of the applications, and that was at so late a day that it was 
impossible for him to develop all the evidence necessary te a full understanding of 
the merits of alltheapplications. 1 know thatthe exhibits, which were stolen when 
it was too late te replace them, were esseutial to enable any p rson, except ene de 
termined to defeat the application, or under the influence which caused the theft, 
to reach a just and satisfactory opinion on the propriety of extending some of the 
patents in question. h 

But imperfect as the evidence was as to some of the patents, it was, in my judg- 
ment, suflicient to justify the extension of one of the patents, for that had suceess- 


fully passed through the severest of legal tests in the first and second circuits and 
in the Supreme Court. 

There is no doubt that White's invention, known in the market as the Smith & 
Wesson pistol, is superior to all others. he inventor, who was entitled to a large 
reward, will be left in poverty unless his patents can be extended. I know the 
merits of his invention and the hardships to which the inventor has been subject, 
having been his counsel in the complicated, protracted, and expensive litigations 
which resulted in sustaining the legality of his patents, just in time to see all of his 
hopes blasted by rejection of an extended term of his patents, 

Respectfully, yours, 


C. M. KELLER. 
To the CHAIRMAN OF THE COMMITTEE ON PATENTS, 


House of Representatives. 

Mr. PARKER, of New Hampshire. Now, it can be seen Rollin White 
has not had a fair, candid, and impartial hearing in regard to this 
matter. It is only proposed by this committee to place him where 
the law placed him in 1869, so that he may be permitied to go again 
before the Commissioner of Patents and be heard. Then the constitu- 
ents of the gentleman from Connecticut [Mr. [AWLEeY] can appear 
before the Commissioner and be heard if they have any rights to pro- 
tect; orif there are any merits in their defense they can then present 
them tothe Commissioner. That is the tribunal, the proper tribunal, 
to try this controversy. During the life of this patent only about 
$10,000 was realized above the expenses for this most valuable inven- 
tion » while on the other hand these parties opposing have realized a 
very large amount. 

We do not come here, gentlemen of the House of Representatives, 

asking you to pass upon the merits involved in this extension, but 
simply—and I ask the House to understand it—that this man may go 
before the proper tribunal and there try the merits of his case, every- 
body having notice, everybody appearing, everybody being heard 
then and there. Gentlemen, is this a fair proposition, is this a rea- 
sonable proposition? Such as ought to commend itself to the minds 
of candid men? Is there anything unreasonable inthis request? Is 
there any injustice here? It seems to me to be the plainest princi- 
ple of equity. 
The gentleman from Connecticut [Mr. HAWLEY] is very apprehen- 
sive that injustice is going to be done. Ah! gentlemen, I fear that, 
like the Irishman, his constituents are apprehensive that justice will 
be done; and that is what troubles them and what they most fear. 

The gentleman from Connecticut says that Rollin White has been 
here tive years asking thisaction. It is true; and the reason why he 
has been kept here for five years is because he has been opposed by 
this gigantic monopoly from Hartford, Connecticut, the Gol Arms 
Manufacturing Company, backed by millions and inillions of money— 
one of the most gigantic corporations and monopolies in this country, 
and one they ask to have perpetuated. They are the parties who have 
opposed this poor, lame man, who has been kept Sone at expense 
these long years. These are the men who have said to Rollin White, 
after they have been rolling in wealth, “ You shall not have a day 
in court. Youshall not be heard.” We simply ask this House to 
give him the privilege of being heard; that is all there is of this 
case. 

Mr. CONGER. I yield for five minutes to the gentleman from 
Connecticut, (Mr. KELLOGG. ] 

Mr. KELLOGG. Lask the gentleman from Michigan to yield to 
me for a longer period than five minutes—-say ten minates. 

Mr. CONGER. I cannot yield. 

Mr. KELLOGG. If Lam to have only five minutes, then I hope I 
will have the attention of the House for that length of time, and 
will be brief as possible in doing justice to this bill. 

Now, Mr. Speaker, I have no charge to make against my friend 
from lowa, [Mr. McCrary.] I listened with interest to what he had 
to say, for I know he is sincere and means to do what is right in the 
case. Ihave nocharge to make against the Committee on Patents 
or any member of it, and coneede they have acted fairly in all 


respects. But, sir, 1 say that there is no mau who is familiar with 
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the history of this application for a patent during the last six years 
but will say, if there is not deception in this Honse, there is and has 
heen deception with outside parties, who have been seeking to impose 
upon this House by inducing it to grant this extension. Shakespeare 
tells us time was, “ when the brains were out, the man would die ;” but 
there seems to be something about this Rollin White concern, ho 
matter how often it has been killed, which enables it to spring up 
again into new life at every session. The patent had already existed 
fourteen years for this patentee and for Smith & Wesson’s pistols ; 
and the patent for one year on those pistols during the war was 
worth ten or twelve ordinary years. Indeed, it has really had an 


‘ equivalent for thirty or forty years of profitable existence for this 


patentee and for Smith & Wesson, at least, who have made the 
most money out of the patent, as is said; but the patentee made ten 
times its real worth. 

The patentee came to the Commissioner of Patents before 1869, with 
five or six parties opposing him, asking for am extension of the patent. 
He got rid of one after another of his opponents, and finally, when 
other parties had one of their number there as they supposed, opposed 
to it, he bought him off at the last hearing or arranged in some way 
to get rid of him, as the letter of Mr. Foote, the Commissioner of 
Patents,shows; and they had not a particle of evidence before the Com- 
missioner against the patent extension, at the final hearing; and then 
even the Commissioner would not extend his patent when he had 
bought off his last opponent, because he had no real ground for an 
extension. And Mr. Foote, the Commissioner of Patents himself, as 
appears in this report in the Congressional Glebe of the Forty-tirst 
Congress, says that he had a perfect understanding of the whole case. 
The absent models did not make any difference in the cause, 

My friend from New Hampshire [Mr. PARKER] has quoted a letter 
from White’s lawyer to show that he did not have a fair hearing on 
account of the loss of some models, and triumphantly asks if that is 
not full proof he dil not have a fairhearing. The assertion of his own 
lawyer when he lost his case! I put against that the statement of 
the tribunal before whom it was heard, that of the Commissioner of 
Patents, who could have no interest in it. There itis. I have no time 
to read it, but will make it part of my remarks: 

NATIONAL HOTEL, 
Washington, January 17, 1870. 

Dear Sir: For the purpose of answering the inquiries in your letter of the 14th 
instant 1 have re-cxamined the papers on file in the Patent Office to refresh my 
recollection, 

On the hearing of Mr. Rollin White's application for an extension of his patent 
Mr. Harding, of Philadelphia, and Mr. Stoughton, of this place, appeared as his 


counsel. Mr, White spoke in his own behalf, and Mr. Harding was heard two or 
three times; and to those acquainted with that gentleman I need not say that the 
cause was argued with much ability. It was stated that Mr. Keller, of New York, 
who had acted as counsel for Mr. White in snits upon his patent and in taking 
testimony to be used on his application, was absent on account of sickness. 

Several persons (perhaps they could not properly be called * counsel”) seemed to 
be much interested in Mr. White's behalf, and strongly pressed the granting of the 
extension, 

Seon after Mr. White's application was made (in 1866) objections to the exten 
sion were filed in the Patent Oflice by several pamanaen, and testimony in support of 
them was taken. Afterward the opposition of some was formally withdrawn, and 
at the hearing no one appeared to oppose the extension. 

1 was not aware that Mr. White had failed to obtain all the testimony he desired. 
I do not recollect that any complaint was made in that respect. ‘The time the ap- 
plication was pending, about two and a half years, would seem to have been suili- 
cient to probate all needful evidence. 

At the hearing it was stated by Mr. White that a part of his models, intended to 
illustrate his inventions, had been lost or stolen, and it appeared to be to hima 
source of much regret and disappointment. Ido not think, however, that I had 
any difficulty in fully comprehending his inventions and other devices referred to 


without them, from the papers and models in the Patent Ollice. 
* * . * * * . 


Very respectfully, yours, 
*ELISHA FOOTE. 

Thereis the statement of the Commissioner himself. He did not 
think he was entitled to have a patent. Then this Mr. White came 
to Congress in the short session at the opening of the Forty-first 
Congress, and when little business was done; and long after the hour 
of midnight, when members were asleep on the benches, and with- 
out any hearing before the Committee on Patents by any other par- 
ties interested, that bill was put through. That bill was vetoed. It 
came up again in the long session of the Forty-first Congress, and 
there was a full discussion on its merits; and after that discussion 
this House voted by yeas and nays—1l2 for an extension and 168 
against. And my good, honest friend from Iowa [Mr. McCrary] 
was one of the 12. He believed in the case honestly then, as he does 
now. But the Honse, with a full understanding of the facts, voted 
it down, ten to one. The case has been coming here again ever 
since, 

Early in the last Congress it was brought before the Committee on 
Patents, of which I was then a member. I will not say what took 
place in the committee, but I will say what took place outside the 
connnittee, and what did not take place in a session of the committee. 
This same man, White, came and asked us to give the patent to a Mr. 
Hubbell, of Philadelphia, when he found he could not get it himself, 
thus admitting that he was not the first inventor. It was shown to 
our committee that this Mr. Hubbell was the prior inventor of the 
two, though it was an old invention. He made an arrangement with 
Hubbell by which he could have his share, and he wanted that a bill 
should be passed for Hubbell’s benefit and they could divide. And 
finally a report was got in on the last night of the session of last 
Congress, without its having been ever read to the committee, as far 
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as I know, or at least I have never known of it ; and when I went to my 
friend who reported it and asked him what he meant, he said it was 
simply reported that it might get on the record and that no action 
was expected. None was had that Congress. Now, that same report 
comes up here word for word verbatim et literatim, as having been 
adopted by the Committee on Patents of the Forty-third Congress. 

This patent went to the Supreme Court, as my colleague has stated, 
and this applicant was not able to sustain his case there except by 
a divided decision. It had its full term of fourteen years, four of 
which were years of war, with ten or a hundred fold more pistols 
sold than in any other year; and this patentee, having hail a 
full hearing before the Commissioner in 1869, the Commissioner him- 
self saying that he had a full and fair hearing, and the last opponent 
having been bought off and the Commissioner having then refused 
to give him an extension of the patent, now asks for a renewal of it. 
He asks us to do what a tribunal established for this very purpose by 
your laws and under the Constitution has refused to do. 

{ Here the hammer fell. ] 

Mr. CONGER. I yield tive minutes to the gentleman from New 
York, (Mr. HALE.] 

The SPEAKER. The time of the gentleman from Michigan has 
expired. 

Mr. CONGER. According to the memorandum of the time I have 
yielded to various gentlemen, I have had only forty-five minutes. 

The SPEAKER. The Chair has reckoned this hour very liberally 
at an hour and ten minutes; but he will not himself oppose any ob- 
jection to the extension of the gentleman’s time. What time does 
the gentleman from New York propose to occupy ? 

Mr. HALE, of New York. Five minutes. 

Mr. CONGER. I desire to have fifteen minutes more of this hour. 

Mr. POTTER. How much time has the gentleman from Michigan 
remaining ? 

The SPEAKER. The gentleman from Michigan claims that he has 
fifteen minutes of his hour remaining ; and it is not the habit of the 
Chair to doubt the word of any gentleman who makes a conscientious 
statement. 

Mr. POTTER. I only supposed his hour would expire some time. 

Mr. CONGER. I will give the gentleman from New York whatever 
time he requires, 

Mr. POTTER. Very well. 

Mr. HALE, of New York. This bill is not a bill for the extension 
of a patent. It is a bill to give to a claimant a day in court on 
his application for an extension of his patent under general laws. 
The report of the Committee on Patents and the statement which 
has been so fully and succinctly made by the gentleman from Iowa 
[Mr. McCrary] this morning establish the fact that by fraud this 
man has been prevented from a fair hearing of his case before the 
constituted tribunal. It is said by those who oppose this bill that 
years have elapsed since this patent expired and means have been 
invested in this manufacture, and that it would be hard on those 
who had made large investments, on the fact that the patent had 
expired, that it should now be renewed. There would be force in 
the argumentif it were not for a few otherthings to be borne in mind, 
the first being the proposition which I have already made and which 
is so fully sustained by all the evidence in the case, that it was by the 
fraud of the men who now oppose this bill, the men interested in the 
opposition to it, that this man was prevented from having a hearing. 

When so prevented, this claimant did not lie idle for five years. 
He does not come here for the first time. He presented his case to 
Congress at once. The two Houses passed a bill five years ago for his 
relief. That bill was vetoed by a veto which must be fresh in the 
recollection of many gentlemen in this House, and which certainly 
struck everybody as a surprise as regards the matter of form. From 
that day to this, the particular objection on which the veto message 
was based having been immediately obviated, this claim has been 
before Congress in one form or other, and I challenge contradiction 
when I say that it has been fought by these great and rich manu- 
facturing companies—fought by every means within their power, 
lawful and unlawful, honorable and dishonorable, honest and corrupt. 

I say, and I make the assertion upon my own responsibility, that 
corrupt expenditures of money have been made by the oo op- 
posing the passage of this bill, to an extent that should have the 
thorough investigation of this House, and when the facts appear 
should be met with due and proper punishment. 

The merits of this patent are not now in discussion here. This 
proposition is simply to send it to the tribunal which has the right 
to determine upon it. I know something of this man. I knew him 
when a boy. I knowhim now to be an honorable, upright, laborious, 
worthy man. I believe that the opposition which has been insti- 
gated against him comes from these great companies that substan- 
tially monopolize the manufacture of fire-arms in this country, and 
that they have pressed thisopposition most unscrupulously. It is anew 
position for me to advocate the extension of a patent. I have almost 
if not quite uniformly been found opposing these applications. I have 
been found in opposition to my friends from Connecticut, who are now 
opposing this bill, when they were pressing matters in the interest of 
these great corporations, and I was fighting for the rights of the people. 
Our positions are noavy reversed. The corporations are here fighting 
this bill, and a worthy and poor inventor is met by their opposition. I 
trust the House will pass this bill and give this man the relief he asks. 
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Mr. DAWES. Iam not like the gentleman from New York who 
has just taken his seat, (Mr. Havte.] I am in no other attitude than 
that which I have always occupied in this House—one of opposition 
to extension of patents. I do not know that I should press myself 
upon the consideration of this House at this time but for the remark 
of the gentleman from Connecticut [Mr. HAWLEY] that a constitu- 
ent of mine holds a secret arrangement with this patentee, by which, 
if the patent is extended, he will have the benefit of it without the 
payment of a royalty. I wish to say that I am in this House in the 
interest of no manufacturer of fire-arms. If I have a constituent 
who has made such an arrangement as that, while I may know him per- 
sonally to be an honest and honorable man, one who will make no 
idlishonorable arrangement, he cannot get me to represent him here in 
putting any rovision in a law which will give binding force to such 
a contract. do not believe he has made any such arrangement. If 
he has, I hope no legislation of this House will give a sanction to any 
such contract as that. I am always opposed to the extension of 
patents. < ; 

I hope the gentleman from New York [Mr. HALE] will not forget 
the statement he has just made here, and which he says he makes 
upon his own responsibility, that corrupt measures have been resorted 
to in opposition to this bill. After having made that statement, he 
cannot omit to call upon the House to investigate such a charge as 
that. 

Mr. HALE, of New York. Allow me to say that I do not refer to 
the present Congress. I take the full responsibility of what I said, 
here and elsewhere. 

Mr. DAWES. Of course my friend from New York will do that; I 
only suggested that he should not forget it. 

There are two or three points in this case to which I desire to call 
the attention of the House. First, this clause in the amendment, 
although it is worded to carry the idea that the object of it is to keep 
up the quality of the arms, it seems to me is so worded that Rollin 
White will have it in his power to make the form of the arm a part 
of his description, and if so, it pnts every manufacturer in the coun- 
try in his power. I do not object to his requiring quality to be kept 
up without respect to form, but if he can prescribe the form and meas- 
ure and dimensions of the arm, he will have power to stop the manu- 
facture of arms is this country by everybody who has not his license. 

Another thing: There is no regard paid here in this bill to that con- 
dition of things which exists all over this country, and which will 
affect the manufacture of arms; that is, that while this patent has 
been four or five years open to the public, in the competition of the 
manufacture of arms throughout the country, contracts have been 
made for the future for years in advance, on the supposition that this 
invention was free to all. If this bill passes this patentee will come 
down upon these men and compel the payment by them of fifty cents 
for each pistol which may be made under the contracts which in the 
sharp competition of free manufacture have been made for the future 
delivery of arms. 

Then there is another thing. In order to escape the objection of 
the veto and in order to escape the opposition elsewhere, it is pro- 
vided that the Government of the United States may manufacture 
these arms without paying him his royalty. Now, the fact is that the 
Government has gone into the manufacture of fire-arms, for sale, not 
only in this country but to foreign countries; and, being protected by 
the laws of nations, they supply arms to nations at war. And yet the 
private manufacturers in this country will be put to the disadvantage 
of that particular provision of the bill by being required to pay fifty 
cents royalty in competition with the United States Government, who 
wiil manufacture without the payment of royalty. 

One word more about this fifty-cent royalty. I understand it to be 
based upon the estimate that there are mannfactured every year in 
this country three hundred thousand of these arms. That will give 
a royalty to this man of $150,000 a year. If this bill passes at all, it 
seems to me the royalty should be reduced to not exceeding twenty- 
five cents. 

I wish further to say that the foundation of the patent of Rollin 
White—his whole claim here—is for an invention so constructed that 
it was not a particle of use to anybody at all until other people’s im- 
provements made it a safe, useful, and desirable arm. He, being at 
the bottom, can now avail himself of all other people’s improvements, 
without which he was never able to put an arm upon the market. 

Now, one word about the allusion which has been made to my 
watching this matter in a previous Congress. Without any interest 
in it myself, I was requested by a colleague of mine on the last night 
of the session (he being obliged to leave here in the nine-o’clock 
train) to watch this measure and oppose it in his behalf, becanse 
some of his constituents had been promised a hearing and had failed 
to get it. 

[ Here the hammer aa 

Mr. DAWES. I would like to have a minute or two more. 

Mr. CONGER. I have but five minutes more. If the House will 
extend the time ten minutes the gentleman from Massachusetts [ Mr. 
DAWES] can occupy a few moments more, and my friend from New 
York [Mr. MERRIAM] can occupy five minutes, at the end of which 
time I shall call the previous question. 

The SPEAKER. The Chair hears no objection to that arrangement. 


Mr. CONGER. Then I yield one minute more to the gentleman | 
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Mr. DAWES. As I was saying, a colleague of mine, for the reason 
that his constituents had been denied a hearing, requested me on the 
last night of a former session to watch and oppose this bill. 1 did 
watch it all night long here, with the full knowledge of the men then 
having it in charge. But just before noon on the last day of the ses- 
sion, when according to custom it was my duty to move for a com- 
mittee to wait upon the President and inform him that Congress had 
concluded its business, I went to the President’s room for that pur- 
pose; and before I got to the Rotunda this bill was called up and 
passed. It did not, however, reach the President till after twelve 
o'clock, and therefore it went over to the next session, when it was 
vetoed. 

Mr. CONGER. I wish the gentleman had been able to be on hand, 
and then probably the President would not have vetoed the bill. 1 
now yield four minutes to the gentleman from New York, [Mr. Mrr- 
RIAM. 

Mr. MERRIAM. Mr. Speaker, before entering upon the disenssion 
of this question I wish to call the attention of my colleague [ Mr. 
HALE, of New York] to one statement he has made that might be 
construed as reflecting on gentlemen who deservedly rank among the 
purest men in this country, the Messrs. Remington, of Hion, New 
York, whom I have the pleasure to know personally. I ask my col- 
league whether, in his allusion to fraud and dishonesty, he intended 
to embrace those gentlemen? 

Mr. HALE, of New York. O, no; not in the slightest degree. I 
had not thought of the Remingtons. 

Mr. MERRIAM. That is all I have to say on that point. 

Mr. Speaker, I am very glad that this question is to come before 
the Representatives of the American people to-day for final action. 
There is a principle involved in it that reaches beyond the individual 
interest of Mr. Rollin White, which should now be settled forever, 
No such monstrous proposition has been presented to Congress since 
my experience here, if ever before. 

To resurrect and give life to a patent five years dead would be to 
strike a blow at the material interests of mechanical industry in this 
country from which it could not recover in our day and generation. 

The principle involved in this proposition strikes at the very heart 
of ourindustries. It reaches so far, and involves such vast interests, 
that I rejoice that each Representative of the American people will 
have an opportunity to make his record, that will hold him to full 
responsibility. Capital is always sensitive and timid; it shrinks 
from danger. No man in this House, no man in this country, could 
be induced to invest a dollar in any manufacture based upon the use 
of any invention patented ten, twenty, or fifty years ago, if this 
dead patent be resurrected. 

Now, what are the facts in this case? Five years ago last April this 
patent expired. The tire-arms manufacturers of this country, as 
I know in the case of the Remingtons in my district, have ex- 
pended large amounts of money in buildings and machinery, which 
they would not have done except for the expiration of this patent. 
They have obtained contracts from abroad to manufacture these pis 
tols, which they could not afford to execute under the provisions of 
this bill. If you renew this patent and add fifty cents to the cost of 
each pistol manufactured, you not only affect injuriously the manu 
facturers, but you deprive American skilled labor of employment to 
the extent of all attainable foreign contracts at a time when employ- 
ment is not too abundant in this country. 

Moreover, you could strike no other so heavy a blow at the invent- 
ive geniusof this country. Once let it be understood throughout this 
country that after a patent has expired it can be renewed, and the 
capitalists will not invest one dime in any patent, because it can be 
taken away from them at any moment by similar power of legisla- 
tion. There are three hundred thousand pistols manufactured annu 
ally in this country. Fifty cents upon each of these is $159,000 per 
annum, which it is proposed to give to Mr. Rollin White under this 
bill; so that his proposed seven years’ extension would be equivalent . 
to $1,050,000—certainly an amount which is fabulously large, consid- 
ering the doubtful rights of the petitioner. 

My colleague [Mr. HALE, of New York] has said that this bill 
simply allows this man to have a hearing. Why, sir, every man in 
this House knows that the passage of this bill will be equivalent toa 
mandatory order to the Commissioner of Patents to grant this exten- 
sion, and it would be so considered by the Commissioner. 

My friend from Iowa [Mr. McCRARY] spoke with much sympathy 
in behalf of his acquaintance, Mr. White. Iam glad that I do not 
know him personally, and can stand up here and plead for justice and 
right without sympathy for individuals. He has said that White did 
not have a fair hearing because his attorney was sick. The Commis- 
sioner of Patents in his report says ‘‘the cause was argued with ability 
by three able and experienced patent attorneys.” 

Unfortunately the manufacturers of this country are constantly 
worried by pretended inventors and black-mailers, and by applica- 
tions for renewal of expired patents such as is contemplated in this 
bill. Itis time Congress put upon such annoyers its seal of condemna- 
tion. Our manufacturers are liberal toward inventors. The Messrs. 
Remington have paid for patents more than half a million dollars, and 
are always ready to be liberal in their dealings with inventors. 

This proposition seems to mine to be an ontrageous attempt to benefit 
oue man at the expense of the many, and which, in its bearing, will 
harm alike inventors, manufacturers, aud the laborer. 
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Mr. CONGER. I now yield for five minutes to the gentleman from 
New York, [Mr. Porrer. ] 

Mr. POTTER. Mr. Speaker, I do not come within the personal 
objection raised by gentlemen who advocate this bill to those who 
have opposed it in debate. Within my district there is no manufact- 
urer of arms, or other persons, especially interested in opposing the 
extension of this patent. Indeed, as far as I know, among my con- 
stituents there is not a single person who has any interest in oppes- 
ing the extension except that interest against the longer continuation 
of this monopoly in the manufacture of arms which is common to all 
citizens of the United States. 

But, sir, I should be wanting in my sense of duty if, with my con- 
victions, 1 failed to take advantage of whatever time I can get to 
protest to this House against an extension of this patent, which I 
believe to be as absolutely without merit as any extension which has 
been asked for within my experience here. 

I understand very well, sir, as gentlemen who present this bill have 
told the House, that the bill is not for a direct extension of a patent, 
but only (in the language of one of them) to give Mr. White a day in 
court. But, Mr. Speaker, if there is anything certain about the 
matter, to my mind it is that, when this day in court is once given, 
and this application comes to be reconsidered, it will result that this 
monopoly, worth, I am told, not less than a million dollars, will be 
granted. 

Now, what is the history of this claim for a day in court? In 1868 
Rollin White applied to the Commissioner of Patents then in office, 
Mr. loote, for an extension of this patent. The application was pend- 
ing before him for two years, pressed by some of the most eminent 
counsel in the country. During all that time there was no other 
suggestion of these lost papers, as I see by the letter of the Commis- 
sioner in the seventy-ninth volume of the Globe, now before me, than 
that certain models and illustrations were lost. But the Commissioner 
here declares that the absence of those models in no way prevented 
his understanding the case; and he declares also that the ends of jus- 
tice did not require any reconsideration of the case, and that his con- 
clusion would not be changed by the evidence the inventor has claimed 
he could not then produce, After that a motion for rehearing was 
made before the Commissioner, the proper authority to consider it, 
just like a motion for rehearing before a court, and was by him refused. 
Later, in the spring of 1869, in the last hours of an evening session, 
a bill was rushed through without debate, authorizing a new applica- 
tion to the Commissioner. That bill was returned at the next session 
of Congress by the President with a veto message, in which he referred 
to the report of the Chief of Ordnance, who declared the interest 
of justice required that no further reconsideration of this application 
should be had; and after a great debate in this House between the 
gentleman from Massachusetts, [Mr. BUTLER,] who advocated the 
passing of the bill over the veto, and the gentleman from Illinois, 
{ Mr. Farnsworth, ] then here, which every gentleman in this House 
will recollect, the motion to pass the bill over the veto failed by 168 
nays to 12 yeas. 

With that history Iam cognizant, as I was then in the House. Iwas 
one of the members requested, on the night the bill passed, by one of 
the counsel for Mr. White, not to make any objection to defeat the 
bill; and I have not forgotten his representations of the merits of 
the bill; and since its subsequent veto that gentleman bas not been 
able to impress me in respect of any matter before the Congress of 
the United States with any confidence in his judgment. 

I repeat, that during the period of this application before the Com- 
missioner of Patents, and after these papers are said to have been 
taken, Mr. White claimed only to have lost certain of his models, which 
the Commissioner writes did not prevent his understanding the case. 
The inventor then moved fora rehearing before the Commissioner 
charged with the consideration of these questions, and that rehearing 
was denied. Then he came to the Congress, and slipped those 
without objection, toward the close of a short spring session, a bill 
for a reconsideration of his case by the Commissioner. That bill 
having been vetoed, he now comes in, five years afterward, when 
great industries have established themselves, when these revolving 
arms have grown to be so considerable an article of export that our 
citizens send out every year hundreds of thousands of dolffrs’ worth 
of them to other nations, and again asks for yet another reconsidera- 
tion; which, as certainly as it is granted, will, I believe, result in an 
extension which will give to this man or to those behind him a 
monopoly that will in the end reach even a million dollars. 

1 am opposed on principle, Mr. Speaker, to all extensions of patents. 
If during the fourteen years of exclusive right to the invention 
granted to the patentee formerly—now seventeen years—a man can- 
not make such use of his invention as to make it pay him a suitable 
return, that is his misfortune. The public interest then, at least, 
requires that he should give up his monopoly and let others try what 
can be done with the invention. There is no publie policy or wisdom, 
as Lthink,inany further extension afterthat. Buttothose gentlemen 
who think otherwise, who are disposed to decide this case with refer- 
ence only to its particular merits, l.say the application for an exten- 
sion of this patent has been heard and denied by the regular tribunal 
established for that purpose. 

After that hearing an application for a rehearing has been denied. 
Yet after that a bill for a reconsideration of the application passed 
Congress and that bill was vetoed, and by an overwhelming majority 
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of both Houses the veto was sustained. And now, five years after 
all that, the inventor comes once more to Congress and again requests 
an opportunity for a further rehearing of thiscase. For myown part I 
am utterly opposed to it. The application seems to me to be without 
a shadow of justice, and I should have failed in my sense of duty if 
I had not made my earnest protest against the adoption of this bill. 

Mr. EAMES. The gentleman from New York said, as I understood, 
that the veto had been sustained by both Houses. I ask him if the 
veto was sustained in the Senate, the House in which the bill origi- 
nated ? - 

Mr. POTTER. I understood that the bill originated in the House, 

Mr. McCRARY. The bill was passed by the Senate over the veto 
by a large majority, and then came down to this House. A personal 
controversy arose, in which the bill was lost sight of entirely, and the 
veto was sustained. That is the fact. 

Mr. POTTER. In regard to the aetion of the Senate then I stand 
corrected. 

Mr. CONGER. I yield now to the gentleman from Vermont, [ Mr. 
POLAND. ] 

Mr. POLAND. Iam not in the position of most of the gentlemen 
who have argued in reference to this bill. I know nothing of these 
under-currents. I know nothing in relation to the particular parties, 
individuals, or companies who are engaged in the manufacture of pis- 
tols. Ido not know who is to be benefited or who is to be harmed by 
the passage of this bill. My views in relation to it and ny judgment 
upon this case are based upon the record here. A great many gentle- 
men have taken occasion to say that they are opposed to the extension 
of any patents at all, and that they uniformly vote against all these 
bills that authorize the extension of patents or the application for 
extension. Now, Mr. Speaker, I cannot be governed by any consider- 
ation of that sort. The law gives every patentee the right to apply 
for anextension; it was a legal right which the statutes of the United 
States gave toevery individual patentce who applied within the time 
provided for an extension of his patent. This is by no means a bill 
to extend this man’s right; it is merely fur the purpose of giving him 
an opportunity for the exercise of a right which he lost without his 
fault. He made his application within the time the law provided to 
have a hearing before the Commissioner of Patents, with a view to 
having his patent extended. 

It seems to me, Mr. Speaker, that the only proper course for this 
House to take is to say that this man shall have a fair opportunity 
to avail himself of that privilege and that right which the law gave 
him, and whether we believe in the extension of patents or not is not 
a consideration that should influence the view of any man upon this 
subject. This Mr. Rollin White, just before the expiration of his 
patent, applied to the Commissioner of Patents for a hearing as to 
whether he was entitled to an extension of his patent, and just upon 
the eve of that hearing, I believe the very night before that hearing 
cme on by the Commissioner, an important part of his evidence was 
stolen, and he had not anything to present before the Commissioner. 
I do not know who stole it. But almost everybody who steals is 
some one that has some interest in the thing stolen. I thinkit isa fair 
presumption that somebody that was interested to defeat his appli- 
cation for an extension was the thief; but whether it was somebody 
that stole it for the purpose of preventing him from having a fair 
hearing, or whether it was somebody that stole it out of mere wan- 
tonness and mischief, makes no difference as regards the effect on the 
rights of Rollin White. 

Therefore, with only a part of his testimony in his possession, and 
in the absence of his models, he was obliged to go on with the hear- 
ing before the Commissioner of Patents. My old friend, Mr. Foote, 
who was then Commissioner of Patents, says he nnderstood the case 


just ds well without the evidence as with it. He says he does not 


think it would have made any difference in his judgment if he had 
had the testimony. And perhaps that may be so, but I do not think 
we should put so high an estimate on the judgment of Commissioner 
Foote or anybody else. I think this House has the right to say, and 
is bound to say, that a man shall not be deprived of a right which 
the laws gave him, the right of having a hearing, on account of 
somebody stealing his evidence. 

The Commissioner decided against the application of Rollin White, 
who then came before Congress for the purpose of having a new trial 
granted to him before the Commissioner. Now, Mr. Speaker, it seems 
to me that the only question fer this House to decide is whether Rol- 
lin White has had a fair opportunity to test his case before the Com- 
missioner, which was a right that the law had secured to him in the 
first instance if he had not been deprived of it. He made his appli- 
cation here and to the Senate. The bill passed both Houses, and it 
did not pass without very full discussion ; and the subject was very 
well understood. The bill went up to the President and was vetoed, 
not npon any of these grounds which have been suggested here in the 
discussion to-day, but upon the grounds stated to the President by 
General Dyer, then the Chief of Ordnance, that the bill interfered 
with the rights of the Government; and upon this information given 
by General Dyer, very strangely as I think, the President refused to 
put his signature to the bill. I have only to say in reference to that 
that I think this matter of vetoes has greatly improved since that 
tine. 

Now, Mr. Speaker, several of the gentlemen who have spoken 
have talked about delay. There has been a long delay of five years. 
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They ask, Are we to allow a man after a lapse of five years to 
come in and ask fora hearing? I agree, if the man had himself been 
guilty of any laches in these five years we ought not to grant this. 
But Rollin White came here on his crutches at the earliest moment. 
Rollin White and his crutches have become as familiar to all of us 
as any object around this Capitol. Is, then, Rollin White to be 
taunted, or anybody who supports this bill to be taunted, on the 
ground that he has been guilty of laches? 

Has he not prosecuted his case before Congress with the very great- 
est diligence? Is it his fault at all that this thing has not been de- 
termined before thistime? Batitistruethat, whetherrightfully or not, 
other persons have engaged in the manufacture of these pistols and 
have been using this patent; and in order that no injustice shall be 
done to anybody the committee have carefully provided that every 
man who has gone to any expense in this matter, who has built ma- 
chinery for the manufacture of pistols, may still continue to manu- 
facture them upon paying a royalty that they have tixed—a mode- 
rate royalty. They may continue the manufacture of pistols, and 
not be losers by the investment that they have made in this ma- 
chinery. 

Now, my friend from Massachusetts [Mr. DaWrs] says there is great 
injustice in this bill, because it authorizes the Government to go into 
the manufacture and sale of these arms toeverybody. If the gentle- 
man will look carefully inte the bill, he will see that it provides no 
such thing. It provides—and I suppose that provision was inserted 
tomeet the objection stated in the veto message,the objection of General 
Dyer, that the Government shall have the right to manufacture these 
arms—it provides that the Government shall have the right to manu- 
facture and.use these arms, but not to sell them; shall have the right 
to manufacture snch as may be desired for the use of the Government, 
but not for the purpose of selling to anybody. 

It seems to me that the single question for us to determine is 
whether by the fraud of somebody, by some fraud or some accident, 
Rollin White has been deprived of that hearing before the Com- 
missioner of Patents to which the law gave him aright. It has been 
said by some gentlemen, by the gentleman from New York, [Mr. 
MERRIAM, } that the passage of this bill would be equivalent to the 
final and conclusive extension of the patent; that authorizing a man 
to go before the Commissioner of Patents and have a rehearing is 
equivalent to determining that his patent shall be extended. I say to 
the gentleman from New York, to the House, and to everybody, that 
the idea that the Commissioner of Patents is at all bound by the judg- 
ment of the House as to whether patents should be extended or not 
is not true. No Commissioner has ever acted upon any such theory or 
belief. This man will stand before the Commissioner, if we authorize 
him to have another hearing, precisely as he would have stood if he 
had had his hearing in the outset, without ever coming to Congress 
at all. The judgment of the Commissioner is left just as unbiased, 
and he is just as free to determine the question whether there ought 
or ought not to be an extension of this patent, as if this was the orig- 
inal hearing before bim while the original patent was still in force. 

Mr. CONGER. Before I call the previous question, I desire to 
say in the moment still allowed me that in all stages of this question, 
when it has been presented to Congress and a vote has been had upon 
it, uniformly a majority vote has been given in favor of allowing a 
rehearing of this case. And I wantto say further, what is very much 
to the credit of the heart of my friend from Massachusetts, [ Mr. 
DAWES, ] if not to his memory, that he is recorded as voting against 
the veto of the President; that his influential voice was given in favor 
of overriding that veto and allowing Mr. White a chance to be heard. 

Mr. DAWES. I see I am so recorded. 

Mr. CONGER. The friends of Mr. White thanked him then as Ido 
now for his candor and sincerity. And the few good wen who voted 
to sustain the veto 

A MEMBER. How many were there ? 

Mr. CONGER. There were twelve of them, who have long since 
been forgotten in the history of the country, as all who vote against 
it now may expect to be forgotten. 

This is not a proposition to grant an extension of this patent by 
act of Congress. Long ago our committee informed this House that 
they would not bring in any bill to grant an extension of any pat- 
eut whatever by act of Congress. We propose to remit Mr. White 
to the place he occupied when he had a right to a rehearing, and 
which place he lost without any fault of his own. We remit him to 
the Commissioner of Patents; and if under the rules and regulations 
and decisions of the Patent Oftice he is entitled in justice and equity 
to have his patent extended, the Commissioner will grant an exten- 
sion ; if not, he will not grant it. 

It seems to me that this House shonld understand the temper of 
their Committee on Patents well enough to know that every individ- 
ual man of them is determined as strongly as any member of the House 
may be against the extension of any patent whatever to the injury of 
the public. It is the unanimous and continued voice of the commit- 
tee, of which I have the honor to be chairman, to oppose every exten- 
sion and every law which leads to the extension of a patent which may 





infringe upon the rights of the public. This case in its equitiescomes 
so far within that rule that the committee, composed of members of 


both political parties, unanimously recommend this House to grant 


this right to a rehearing to this poor, crippled man. He has received 
but afew thousand dollars, a paltry pittance, for an invention which 


has all over the world revolutionized the use of fire-artms. 





Today he 


is wandering about the streets of this capital city in such poverty 
that he is unable to pay forhis board from day to day, while men are in 


the enjoyment of untold millions of wealth and their representatives 
on this floor are refusing him the poor boon of a rehearing before the 
Commissioner of Patents upon the merits of his case. 1 stand, as I 


have ever stood in this House, the avowed opponent of every exten- 
sion of a patent where the inventor has received a suflicient remnu- 
neration, or, if he has not received it himself, where the public have 
paid a sufficient remuneration for any invention whatever by any 
inventor. 

Mr. POTTER. How much has Rollin White received? The Com- 
missioner reports that he has received $71,000. 

Mr. CONGER. Iwill tell the gentleman what Rollin White has 
received. Our committee report that he has received $70,899 and has 
expended $60,779, leaving about $10,000 as all that he has ever re- 
ceived for the ground-work pateut of all these inventions, which 


extend through all the tire-arms of all the nations of the earth, as 


well as the arms used by amateurs and sportsmen throughout the 
land. 

Mr. DAWES. My friend from Michigan [ Mr. Concer] has stated 
how I voted when this case was up beiore; IL wish he would tell the 
Llouse how he voted. 

Mr. CONGER. Was Iamember of the House at the time ? 

Mr. DAWES. The gentleman voted against the bill. 

Mr. CONGER. I presume it is likely 1 voted for the veto. T am 
opposed to extensions, and always have been, until convinced by 
overpowering evidence against my will that the extension ought to be 
granted. 

Mr. KELLOGG. Will my friend answer one question? What new 
light has been thrown on this case since 1872, when we both voted 
against this patent ? 

Mr. CONGER. I was then a new member of this House. 

Mr. KELLOGG. So was L. 

Mr. CONGER. I was then ready to follow (which, I thank God, I 
have forgotten lately to do) these old members, upon whose judgment 
[thought I might rely with implicit contidence. Ihave learned since 
that time, asevery member does who stays here more than one Con- 
gress, that I must depend on my own judgment more than that of even’ 
the best of my assocfates. 

Mr. DAWES. What made you part company with me? 

Mr. CONGER. Perhaps because I have no arms-inanufacturing 
company in my district. 

Mr. DAWES. Lassure the gentleman that I have no acquaintance 
with the gentlemen manufacturing arms in my district, to whom he 
refers—do not even know them by sight. 

Mr. CONGER. Then there is a gentleman in my friend’s district 
who has control, [ understand, of three hundred and seventeen voters ; 
and yet my friend does not even know him by sight! Icommend the 
example of my friend from Massachusetts to gentlemen on the dem- . 
ocratic side, who say that republican politicians not only know every 
man that controls votes, but control the men themselves. The illus- 
trious example of my friend refutes all these old charges of the demoe- 
racy against the republican party. 

Mr. DAWES. I know there are certain gentlemen in my district, 
very honorable men, engaged in this manufacture; but [ never had 
the pleasure of making their acquaintance. 

Mr. CONGER. I had hoped that my friend knew all the “ honor- 
able gentlemen” in his district. 

Mr. DAWES. The inconsistency of my friend is that he accuses 
me of changing my vote when be himself has changed his vote. 

Mr. CONGER. I changed my views on proper information, as I 
have no doubt the gentleman did. 

Mr. DAWES. You converted me and I converted you! 

Mr. CONGER. I now demaud the previous question. 

The previous question was seconded and the main question or- 
dered, which was upon ordering the bill to be engrossed and read a 
third time. 

The question being taken, there were—ayes 72, noes 94. 

Mr. CONGER ealied for tellers. 

Tellers were ordered; and Mr. DAWES and Mr. CONGER were ap- 
pointed. 

The House divided; and the tellers reported—ayes 69, noes 79. 

Mr. CONGER ealled for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were 
voting 74; as follows: 

YEAS~—Messrs. Adams, Ashe, Averill, Barber, Begole, Bell, Bradley, Burrows, 
Carpenter, Coburn, Comingo, Conger, Crooke, Crutehtield, Darrall, Dobbins, Dun- 
nell, Eames, Freeman, Frye, Hagans, Robert S. Hale, Henry R. Harris, Uathorn, 
John B. Hawley, John W. Hazelton, Hendee, Herndon, Hodges, Hoskins, Hubbell, 
Hunton, Hurlbut, Leach, Lewis, Lowe, Magee, Maynard, McCrary, Alexander 3, 
MecDill. James W. McDill, MacDougall, McLean, MceNulta, Moore, Niblack, Nunn, 
Orr, Orth, Packard, Page, Hosea W. Parker, Isaac C. Parker, Parsons, Perry, 
Phillips, Pike, Poland, Pratt, Ray, Richmond, Robbins, Rusk, Schell, Sessions, 
Sherwood, Sloan, Sloss, Small, Smart, H. Boardman Smith, Snyder, Sprague, Stan- 
ard, St. John, Swann, Charles R. Thomas, Cliristopher Y. Thomas, Todd, Vance, 
Waddell, Waldron, Wallace, Wheeler, White, Whitehead, and Jeremiah M. Wil- 
NA ¥S—Messrs. Archer, Arthur, Atkins, Banning, Rarnum, Beck, Biery, Bland, 
Blount. Bowen, Bromberg, Brown, Buckner, Buflinton, Bundy, Burchard, Bur!cich, 
Caldwell, Cannon, Cessna, Chittenden, John B. Clark, jr., Clements, Clymer, Cook, 
Corwin, Creamer, Crittenden, Crossland, Dauford, Davis, Dawes, be Witt, Donnan 
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Deell, Durham, Eden, Eldredge, Field, Finck, Fort, Foster, Garfield, Giddings, 
Gaooch, Gunekel, Gunter, Eugene Hale, Hamilton, Benjamin W. Harris, John T. 
Harris, Marrison, Hatcher, Joseph R. Hawley, Gerry W. Hazelton, Hereford, Hough- 
ton, Howe, LIunter, Hyde, Kasson, Kelley, Kellogg, Lamport, Lawrence, Lawson, 


Luttrell, Lynch. Marshall, Martin, McKee, Merriam, Milliken, Mills, Mitchell, Mon- 
roe, Morrison, Neal, Nesmith, O'Brien, Packer, Phelps, Pierce, James H. Platt, jr., 


Thomas C. Platt, Potter, Rainey, Randall, Read, Ellis 1. Roberts, James C. Robin 


on, James W. Robinson, Henry B. Sayler, Milton Sayler, Henry J. Scudder, Sener, 
Sheats, Lazarus D. Shoemaker, A. Herr Smith, John Q. Smith, Southard, Speer, 
Starkweather, Stone, Storm, Strait, Strawbridge, Taylor, Thornburgh, ‘Townsend, 
Tremain, Tyner, Marcus L. Ward, Wells, Whitthorne, Wilber, Charles W. Wil- 
lard, George Willard, John M.S. Williams, William Williams, William B. Williams, 
Willie, Ephraim K. Wilson, James Wilson, Wolfe, Wood, Woodworth, John D. 


Young, and Pierce M. B. Young—129. 


NOL VOTING—Messrs. Albert, Albright, Barrere, Barry, Bass, Berry, Bright, 
Benjamin F. Butler, Roderick K. Butler, Cain, Cason, Amos Clark, jr., Freeman 
Clarke, Clayton, Clinton L. Cobb, Stephen A. Cobb, Cotton, Cox, Crocker, Crounse, 
Curtis, Varwell, Glover, Hancock, Harmer, Havens, Hays, Hersey, E. Rockwood 
llour, George F. Hoar, Holman, Hooper, Hynes, Keudall, Killinger, Knapp, Lamar, 
Lamison, Lansing, Lotland, Loughridge, Lowndes, McJunkin, Morey, ean Neg- 
ley, Niles, O'Neill, Pelham, Pendleton, Purman, Ransier, Rapier, Rice, William R. 
Kioberts, Ross, Sawyer, John G. Schumaker, Scotield, Isaac W. Scudder, Shanks, 
Sholdon. George L. Smith, J. Ambler Smith, William A. Smith, Standiford, Ste- 
phens, Stowell, Sypher, Walls, Jasper D. Ward, Whitehouse, Whiteley, and Charles 


G. Williams—74. 


So the bill was not ordered to be engrossed for a third reading. 
During the vote, 


Mr. SENER stated that his colleague, Mr. Smitu, who was una- 


voidably absent, would, if present, vote in the negative, 


Mr. COMINGO stated that his colleague, Mr. GLOVER, was detained 


from the House by illness. 
The vote was then announced as above recorded. 


Mre DAWES moved to reconsider the vote just taken; and also 


moved {hat the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PACIFIC MAIL STEAMSHIP COMPANY. 

Mr. DAWES. Mr. Speaker, I rise toa privileged question. I desire 
to state to the House that the last Congress directed its Committee 
on Ways and Means to investigate a charge 

A Member. This Congress, was it not? 

Mr. DAWES. No; just at the close of the last Congress—a charge 
against the Pacific Mail Steamship Company that it had procured by 
corrupt means a subsidy from Congress. In pursuing the investiga- 
tion the committee were unable to secure the attendance of the agent 
of that company who was here in Washington advocating the pas- 
sage of the measure, and the investigation substantially fell through. 
It was just at the close of the last Congress. They were unable to 
find him. The present Congress at it last session ordered the Com- 
mittee on Ways and Means to renew that investigation. They were 
unable to attend to that duty at the last session, but they took it up 
immediately on assembling at this session of Congress. 

Our subpena was sent out under the order of this House for such 
Witnesses, among others this agent, Mr. Irwin, to appear before the 
committee. They were unable to find him until last night. The 
examination of the testimony to-day shows that the Pacific Mail 
Steamship Company themselves have been for a considerable time 
unable to tind him; that a few weeks since he returned from Europe 
and appearing before the officers of that company notified them he 
was about to resail for Europe on the following Saturday. They 
thereupon, in proceedings which had reference to this same matter, 
caused his arrest. He gave bail, and they have not known where he 
bas been since, Last night our officer was able to tind him and served 
a subpena on him. At ten o’clock last night I received a telegram 
from him in New York, which I propose to have read, in which he 
says he is not able, on account of pressing business, to be here before 
next Tuesday. The telegrain was laid betore the Committee on Ways 
and Means this morning, and a reply was sent to him by telegram 
that the committee could not consent to any delay. Since then a 
telegram has been received from our officer saying that Mr. Irwin is 
ill and unable to come. A reply from him to the telegram of the 
committee represents him to be so ill as to be unable to come before 
next Tuesday. Lam instructed by the committee to lay the matter 
before the House, together with a resolution for his arrest. Lf these 
telegrams represent him exactly as he is, it would hardly appear he 
Wis in contempt; but the circumstances attending his arrest by the 
company on a matter pertaining to this very question now being 
examined by the committee, on notice from him that he was to sail 
for Europe next Saturday, and not seeing him since, and the fact of 
the telegram to me last night that the reason he could not appear 
was on account of pressing business—I say the circumstances of the 
case are such as to induce the Committee on Ways and Means to have 
some little want of confidence in these telegrams, and they choose if 
this witness shall escape and not appear before the committee—inas- 
much as the whole investigation seems to pivot upon his examina- 
tion—if he shall escape and not appear before the committee, they 
choose, the House, and not the cominittee, shall take the responsibili- 
ty. 1 will, in order that the whole case may be before the House, 
send up the telegrams in their order that they may be read and 
spread upon the Journal; and then | will offer a resolution to bring 
him here and leave it to the House to decide whether they will cause 
him to be brought here on these statements or not, so the committee 
may feel if any misearriage shall happen in this investigation it 
will not be the fault of the committee itself. 

Mr. BECK. 1 hope the chairman of the Committee on Ways and 
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Means will further state that the investigation at the close of the 
last Congress was in great part defeated because this witness could 
not be found, and because the president of the company, Mr. Stock- 
well, then feigned insanity, or was really insane temporarily, and 


has now gone to Europe. It would seem from all the circumstances 


they did seek to avoid investigation. 

Mr. DAWES. I intended to state and thought I had stated tho 
fact of the absence of this witness from the examination during the 
last Congress. 

Mr. RANDALL. I wish to ask the gentleman from Massachusetts 
whether this witness, Irwin, has not within the last two days been 
in this city? 

Mr. DAWES. If that is so, it is a fact new to the committee. 

Mr. RANDALL. The rumor on the strects says that is the fact, 

Mr. DAWES. It is new tome. I have a telegram, purporting to 
come from him from New York, dated at 11.16 a. m. to-day. I now 
send to the desk and ask to have read a telegram received from him 
yesterday. 

The Clerk read as follows: 


New York, December 10, 1874. 
Hon. Henry DAwEs: 


I have important engagements to-morrow and Saturday, and cannot travel at 
night without serious injury. I therefore ask your indulgence until Tuesday, 
when I will, without fail. 

Address Hoffman House, 

RICHARD B. IRWIN. 

Mr. DAWES. I now send np the telegram received by the Ser- 
geant-at-Arms to-day. 

The Clerk read as follows: 


New York, December 11, 1874. 
Hon. N. G. Ornpway, 


Sergeant-at-Arms ITouse of Representatives, Washington, D. C.: 


Found Irwin last night late. He will not be able to start before Monday on 
account of health. What shall I do? 


A. BRADSHAW. 
Mr. DAWES. On sending my message to-day, saying that the 
committee could consent to no delay, I received the telegram which 
I now send to the desk to be read. I understand the gentleman 
from New Jersey [Mr. PHELPS] has somé telegrams which ought to 
be read. I do not know what their contents are. 
The Clerk read as follows: 


New York, December 11, 1874. 
Hon. Henry L. DAWEs: 


Telegram received. I intend no disrespect to the committee or yourself, but it 
will be utterly impossible for me to start before Monday without increasing my 
illness to such an extent that my presence will be useless for weeks. I will posi- 
tively appear on Tuesday. 

R. B. IRWIN. 

Mr. DAWES. The gentleman from New Jersey [Mr. PHELPS] may 
now send up whatever telegrams he may have. 
Mr. PHELPS. The telegram which I send to the desk I have 
received since the gentleman from Massachusetts [Mr. Dawrs] began 
his remarks, and when .the telegram has been read I should like, 
through his courtesy, to say a few words. Mr. Irwin, whose name 
has been mentioned, is, or rather has been a constituent of mine, and 
was tolerably well known to me. 
The Clerk read as follows: 

New York, December 11, 1874. 
WILLIAM WALTER PHELPS: 


Please see Dawes. I am too ill tomove before Monday; am confined tomy room, 
unable to write and hardly able to speak andibly. If the committee's haste is any- 
thing more than pro forma it is simply brutal. I havo assured them that I will 
attend on Tuesday without fail. If they want security beyond my word it is 
ready. Whatcan Ido more? As they worry me with hourly telegrams for noth- 
ing, I shall be dangerously ill. Please answer. 

R. B. IRWIN. 


Mr. PHELPS. As I think the remarks of the gentleman from Mas- 
sachusetts have been calculated to do injustice to one who is absent, 
I take the floor in his behalf to do him justice. I have known Mr. 
Irwin for some years, and in all the relations in which I have met 
him he has so borne himself that it is right for me to say here that I 
have no reason to believe him to be other than an honest and trust- 
worthy citizen. Many of the facts which have been alleged by the 
gentleman from Massachusetts, and which would, if true, show that 
my opinion of the honesty and trustworthiness of this man is un- 
founded, are, as I believe, incorrect. 

Mr. Irwin is the victim of this powerful corporation whose servant 
he has been. I know that to shield themselves an administration of 
the Pacific Mail Company, which was turned out of power, brought 
anactionagainsthim. Iknow,ontheinformation of his attorney, that 
he has been ready and eager to defend that action, and for that pur- 
pose has secured and paid the ablest counsel in the city of New York. 
I know that he has sought by every means within his power to force 
that trial to an immediate issue; and that, according to his own state- 
ment, he returned from Europe for the express purpose of contrib- 
uting by his personal efforts to a more speedy trial of the cause. So 
much with reference to the accusations made that he is a fugitive 
irom justice and seeks to escape the consequences of a civil action 
which is brought against him by the Pacific Mail Company. I repeat, 
so far is that from being the case that he has been eager to make his 
defense and has always sought to bring his case to trial. So, at least, 
trwin himself has assured me. He is not a fugitive from justice, nor 
®& wanderer in the world. He is a man of means, and he left for 
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Europe only, as was the story of his friends and neighbors, for the 
purpose of rest and relaxation. He left word with his friends and 
with his counsel and with his father-in-law, who is a man of large 
estate and position, that he was to be summoned at any time for a 
proper cause ; and there has never been one single moment when 
friend or foe, by going to the office of his counsel at 33 Wall street, 
or by seeking his father-in-law, at Englewood, New Jersey, could not 
have secured his presence in America at any time. lrwin has told 
me he is willing aud ready to go before this committee ; and any delay 
which now occurs must be due, I am bound to believe, to the fact 
he has stated in his telegram, that he is ill at home. This much 
I have stated from my own knowledge, derived in some cases from 
him and in other cases from his attorney. 

Whether this man, in connection with the Pacifie Mail, has done 
dishonorable things or not, I do not know; but, having known him 
for years, and having known these facts, for him, who had been a 
constituent of mine and left my district to discharge his duties in 
connection with the Pacific Mail Company, I have felt bound to state 
these facts, and to say that the House and the committee ought not 
to be prejudiced by these charges which the gentleman from Massa- 
chusetts, under his conception of the facts, has made. 

Mr. BUTLER, of Massachusetts. I do not know anything of the 
facts here at all, but I suppose what is desired is to get this person 
to appear before the committee, and ip the first place to see that he 
does not put himself beyond the reach of the House. Now, to-day is 
Friday, and he could not be brought here in time to deal with him 
before Monday morning. 

Mr. DAWES. We will adjourn over to-morrow. 

Mr. BUTLER, of Massachusetts. And then Sunday intervenes. I 
was about to make this suggestion: Let an attachment issue against 
him, and instruct the Sergeant-at-Arms to take him in charge and 
keep him safely and tQen bring him up on Monday morning. 

Mr. DAWES. That would be entirely satisfactory. 

Mr. PHELPS. My only objection is this: Why should he be treated 
as if he were a criminal? Why should we proceed as if he intended 
to escape or avoid the jurisdiction of this House, when he has shown 
no such intention, and when his illness is a sufficient excuse for his 
absence ? 

Mr. BUTLER, of Massachusetts. I want to answer that. It is 
urged that these telegrams are not snfficient. It can do this man no 
harm to be simply under surveillance; if he is honest in his intention 
to appear here it will only bring him here, and if he is not honest in 
that intention, then it will secure his attendance and no mischief 
will be done. 

Mr. MAYNARD. In the last Congress, when I was a member of 
the Committee on Ways and Means, we had this matter of the Pacitic 
Mail Steamship subsidy before us for investigation. I would ask the 
chairman of that committee [Mr. Dawes] if this is one of the wit- 
nesses that we tried to get and were unable to secure? 

Mr. DAWES. He is. 

Mr. MAYNARD. Has the gentieman satisfied himself—of course 
he examined the matter before bringing so serious a subject to the 
attention of the House—has he satistied himself that this witness is 
endeavoring to evade the process of the House, and to avoid appear- 
ing before the committee to give testimony? 

Mr. DAWES. I was just about to say in answer to the gentleman 
from New Jersey [Mr. PHELPS] that he did not correctly understand 
what I said. I made no such charge at all as he would seem to indi- 
cate. I was instructed by the Committee on Ways and Means to sub- 
mit this full statement to the House, in order that the House might 
take the responsibility if it should turn out that this witness was 
trying to evade appearing here. I know nothing of my personal 
knowledge of Mr. Irwin that would justify me in stating to the 
Ifouse that he desires to evade appearing here. But the impression 
left upon the minds of the committee this morning in connection 
with their efforts during the last Congress to obtain his presence 
here was such as to induce the committee to instruct me to make this 
motion and to submit this statement to the House. I have done it 
in as few words as possible. I know of no one fact that would justify 
me in saying that I believe or disbelieve that he was trying to evade 
appearing here. The committee have sought to put their own officer 
in the position suggested by my colleague, [Mr. Burier,] without 
bringing this matter before the House. But they ascertained that if 
they did so without the action of the House it would be entirely 
futile. It was their purpose, if the House granted the warrant, to do 
exactly as is suggested by my colleague, send an honorable officer 
there, and if he found Mr. Irwin really sick not to disturb him, but 


Mr. BECK. I desire to ask the gentleman from New Jersey [ Mr, 
PHELPS} does he know why it was that Mr. Irwin evaded, appearing 
before the committee at the close of the last Congress? 

Mr, PHELPS. In answer to the gentleman from Kentucky, I 
would say that 1 do not know any of the facts of Mr, Irwin’s connee- 
tion with the committee; Ido not know that he tried to evade, or what 
evidence there is that he tried to evade, appearing before the commit- 
tee. All that I know is that Irwin went abroad, was in Enrope, and 
staid there. If the evidence is that he went there to escape the snn- 
mons of the committee, then they should act as they propose. That 
fact warrants compulsion. But 1 do not understand there is any alle- 
gation made further than that when the committee wanted him they 
found he had gone to Europe. 

Mr. BECK. We tried to get him, and we were unable to do so, 
Several of the European steamers sail to-morrow, and I for one be- 
lieve that unless this man is put under some restraint to appear here, 
he will again leave. I do not want him brought here if he is sick ; 
I only want to secure his attendance here. I have no faith in his 
appearing here voluntarily. 

Mr. KASSON. I would ask the gentleman from New Jersey [ Mr. 
PHELPS] for his authority for stating that this man came back trom 
Europe for the purpose of hurrying up this investigation. 

Mr. PHELPS. Itis this: Perhaps two weeks before I came here 
Mr. Irwin called upon me and complained of the injustice of his being 
made the scape-goat of the Pacific Mail Steamship Company, and said 
he insisted upon forcing them totry the suit they had brought against 
him for stock-jobbing purposes. 

Mr. KASSON. My point isthis: Theevidence before the committee 
is that after he returned from Europe he said he was going back on 
the steamer that left the following Saturday. It was that statement 
that induced the company to bring an action against him. Clearly 
if the evidence before the committee is correct he cannot have re- 
turned from Europe for the purpose of having this investigation made. 
The further statement is made before the committee that up to this 
time he has failed to answer the allegations made in the suit brought 
against him. Upon these facts 1 desire to know if the authority of 
the gentleman is such as to induce him to believe that the evidence 
before the committee is incorrect ? 

Mr. PHELPS. I understood that this gentleman and his counsel 
had been eager to bring the case to trial; that they had been unable 
to do so heretofore, and were now anxious to press it. This [ learned 
either from Mr. Irwin, or Mr. Chapman, his counsel, an eminent law- 
yer of New York, both of whom have spoken of the matter to me. 

Mr. KASSON. Then there is a contlict of statements. 

Mr. DAWES. I will state to the House that it was the intention 
of the committee, if a warrant should be granted, to use it in the man- 
ner suggested by my colleague, [Mr. BUTLER, ] merely to prevent any 
escape, if there was the slightest intention of that kind, 

Mr. G. F. HOAR. I ask leave to eall the attention of the House 
for one moment to the very bungling and awkward condition of the 
law in regard to this matter. There is not a justice of the peace in 
the country, there is not a United States commissioner, there is not 
the humblest magistrate authorized to verify facts by judicial exam- 
ination, who has not authority, when a witness declines te appear 
before him, to issue process at once to compel his attendance. Yet, 
when the House of Representatives or the Senate has authorized a 
committee to investigate, with authority to send for persons and pa- 
pers, and a witness refuses to appear, it is necessary to bring the mat- 
ter to the attention of the House, thus interfering with its ordinary 
business, involving also great publicity and delay, which ordinarily 
facilitates escape if there is any such design. 

Now, sir, it seems to me that the Judiciary Committee ought to be 
charged with the duty of preparing a general bill, under which, when 
a committee is authorized to send for persons and papers, either the 
committee itself or the Presiding Officer of the respective branch of 
Congress shall have power to issue a warrant for the purpose of 
compelling attendance of witnesses. Certainly it would be no inter- 
ference with the liberty of a citizen to lodge in the Presiding Officer 
of the House or of the Senate the power to issue a warrant at once 
in such cases. I shall, therefore, as soon as this question is disposed 
of, ask unanimous consent to refer this subject to the Judiciary 
Committee. 

Mr. DAWES. I now offer the customary resolution. I leave it 
entirely with the House to take the responsibility in this matter. 

The Clerk read as follows: 

Whereas Richard B. Irwin was on the 10th day of September, 1874, duly sum 


monued to appear and testify before a standing committee of this House on the 
only to secure his attendance. If, however, upon these telegrams and | Ways and Means, charged with the investigation of certain allogations against the 


the statements of the gentleman from New Jersey (Mr. PHELPS] the | Pacific Mail Sicamship Company, and has without suflicivnt cause neglected to 
House shall think that it is right,and proper to let this man be with- | “?)y Sick thon die teenies re Sema 
out any restraint, the committee will have discharged their duty by | commanding him to take into custody the body of the said Richard B. Lewin, 
laying the matter before the House. wherever to be found, and to have the same forthwith brought be fore the bat ot 
So much has been said, so grave accusations have been made against the Honse, to answer nee — the authority of the House ia thus failing 
this company, and by this company hurled back upon the head of | 4 2°slecting to appear before said committee. 
this Mr. Irwin, whether right or wrong: and whether the gentleman Mr. DAWES. Of course, if Mr. Irwin should come here under that 
from New Jersey is right in his construction or the gentleman who | warrant and the committee should besatistied that he has not intended 
appeared before the committee this morning is right, we have no evi- | to treat them with contempt, they will come in and ask that he be 
dence. All we desire is that the presence of this man should be se- | discharged. 
eured, If he is really sick, but desires to appear here, it would be Mr. HAWLEY, of Illinois. It seemsto me, Mr. Speaker, that thisreso- 
cruel to press him before he is able to attend. lution is not in accordance with the suggestion of any gentleman who 
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has apoke n. There have been read in the hearing of the House tele- 
grams to the effect that Mr. Irwin is sick, and therefore unable to ap- 
pear; yet this resolution recites that he “has without sufficient cause 
neglected to appear.” Furthermore, the resolution provides that he 
shall be “forthwith brought before the bar of the House to answer 
for contempt.” It does not say “as soon as he is able to be brought 
here.” He may be too sick to come; yet the resolution unqualitiedly 
requires his immediate attendance. 

Mr. LAWRENCE. Under the resolution the officer charged with 
the execution of the warrant would have a discretion as to when the 
party should be brought here. 

Mr. DAWES. I modify the resolution by striking out the words 
“without ullicient cause,” 

The resolution, as modified, was agreed to. 

Mr.G.F. HOAR, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 


tary post in the Department of California, near Carlin, Nevada; 
which was referred to the Committee ou Military Affairs, and ordered 
to be printed. 

PROPERTY BELONGING TO THE UNITED STATES. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in compliance with the 
act of July 15, 1870, an inventory of property belonging to the United 
States in his Department on December 1, 1874; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


INSPECTION OF DISBURSING OFFICERS’ ACCOUNTS. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting, in compliance with the act of 
April 20, 1874, reports of inspection of disbursing officers’ accounts ; 
which was referred to the Committee on Military Affairs, with dis- 
cretion to that committee to order the printing if they shall deem it 
Resolved, That the Judiciary Committee be directed to consider the expediency necessary. 
of authorizing by the general law the Presiding Odlicers of thetwo Houses, or some 
other person, to issue proper process to compel the attendance of witnesses who 
have disobeyed the summons of either House. 


SAINT CLAIR AND CARONDELET BRIDGE. 


The SPEAKER also laid before the House a report of the Secretary 
of War, on the Saint Clair and Carondelet bridge; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

CONTINGENT FUND OF THE HOUSE OF REPRESENTATIVES, 

The SPEAKER also laid before the House a letter from the Clerk 
of the House, transmitting, in accordance with law, his aunual report 
of the disbursement of the contingent fund of the House; which was 
referred to the Committee on Appropriations, and ordered to be printed. 

MILITARY ROADS. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the bill (H. R. No. 2419) to provide 
for the construction of a military road in Ofegon ; which was re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

P. U. MURPHY AND J. A. BROWN. 


Mr. BROMBERG. The gentleman from Tennessee [Mr. MAYNARD] 
withdraws his objection to the bill. I asked unanimous consent to 
introduce 

Mr. MAYNARD. I withdraw my objection. 

Mr. BROMBERG, by unanimous consent, introduced a bill (H. R. No. 
3918) to relieve P. U. Murphy and J. A. Brown, of Alabama, of politi- 
cal disabilities; which was read a first and second time. 

Mr. BROMBERG. A petition accompanies each case, praying for 
this relief. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed ; 
two-thirds of the House concurring therein. 

NICHOLAS H. LAMBDIN, UNITED STATES NAVY. 


Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
3917) to compensate Nicholas H. Lambdin, assistant engineer United 
States Navy, for loss of effects on board of the Virginius at the time 
of the sinking of said vessel, September 26, 1873; which was read a 
first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

And then, on motion of Mr. KELLOGG, (at three o’clock and fifty 
minutes p. m.,) the House adjourned. 


HYGEA HOTEL, FORTRESS MONRORF., 

Mr. PLATT, of Virginia, by unanimous consent, introduced a bill 
(i. R. No. 3915) to authorize the Secretary of War to give permission 
to extend the Hygea hotel, at Fortress Monroe, Virginia; which was 
read a first and second time, referred to the Committee on Military 
Aliairs, and ordered to be printed, 

REPRINTING LEGISLATIVE APPROPRIATION BILL. 

Mr. GARFIELD. I ask unanimous consent to offer the following 
resolution, which I suppose must go to the Committee on Printing, 
although there is really a necessity that it should be adopted to- 
ad LV: 

Resolved, That there be printed for the use of the Honse of Representatives 
seven hundred copies of the bill making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the year ending June 30, 1576. 

The SPEAKER. If the gentleman will move that the bill be re- 
printed, that will accomplish the object. 

Mr. GARFIELD. Very well; I withdraw the resolution, and make 
that motion. 

The motion was agreed to. 

EXPENSES OF UNITED STATES COURT IN NEBRASKA. 

Mr. COX. Lask unanimous consent to submit the following reso- 
lution. 

The Clerk read as follows: 





Resolved, That the Committee on Expenditures in the Department of Justice be 
directed specially to inquire into the expenses of the United States court in Ne- 
braska, with power to send for persons and papers. 

Mr. BUTLER, of Massachusetts. I object. Iam tired of this in- 
vestigation of everybody. 

Mr. COX. I hope the gentleman will not object to the reference 
of the resolution to the committee. 

Mr. BUTLER, of Massachusetts. I do not object to the reference 
of the resolution. 

The resolution was received, and referred to the Committee on Ex- 
penditures in the Department of Justice. 

CLAIMS OF ALIENS, 


Mr. LAWRENCE, by unanimous consent, introduced a bill (TT. R. 
No. 3916) to provide for the adjudication of the claims of aliens; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BROWN: The petition of Alice Park, to be compensated 
for the use of her property by the United States authorities, to the 
Committee on War Claims. 

By Mr. COBB, of Kansas: Resolutions of the Legislature of Kan- 
sas, memorializing Congress to extend the time for payment of dues 
on public lands in Kansas to January 1, 1876, to the Committee on 
the Publie Lands. 

Also, resolutions of the Legislature of Kansas, memorializing Con- 
gress to permit homestead and pre-emption settlers in Kansas to aban- 
don their several claims for one year without detriment, on account 
of the grasshopper invasion and drought, to the Committee on the 
Public Lands. 

Also, resolutions of the Legislature of Kansas, in relation to set- 
tlers on Miami Indian lands, to the Committee on Indian Affairs. 

Also, resolutions of the Legislature of Kansas, recommending 
change in the management of Indian affairs, to the Committee on 
Indian Affairs. 

Also, resolutions of the Legislature of Kansas, memorializing Con- 
gress to postpone all payments on the Kansas Indian reserve and 
trust lands, on account of the ravages of grasshoppers, &c., and an 
unprecedented drought destroying the crops, to the Committee on 
Indian Affairs. 

By Mr. COBURN: The petition of John 8. Bishop, late first lieu- 
tenant Sixty-eighth Illinois Volunteers, for relief, to the Committee 
on Military Affairs. 

By Mr. FRYE: The remonstrance of the National Association of 
Lumbermen against the so-called reciprocity treaty between the 
United States and the British North American provinces, to the Com- 
mittee on Foreign Affairs. 


ADJOURNMENT OVER. 

Mr. YOUNG, of Georgia. I move that when the House adjourns to- 
day it adjourn to meet on Monday next. 

The motion was agreed to, 

Mr. YOUNG, of Georgia, moved to reconsider the vote just taken ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. BROMBERG. Task unanimous consent to introdnee a bill to 
relieve P. U. Murphy and John A. Brown, of Alabama, of political 
disabilities. 

Mr. MAYNARD. These things had better be brought in during the 
morning session. 

Mr. BROMBERG. Petitions accompany each case, and I do notsee 
any good reason why the bill should not be passed at this time. 

Mr. MAYNARD. If the bill be brought in in the morning session 
I do not know that I will object. 

PRESERVATION OF ARMY CLOTIING. 

The SPEAKER laid before the Honse a letter from the Secretary 
of War, transmitting the report of the board of officers to investigate 
the process of John A. Cowles & Co. for the preservation of clothing 
from moth and mildew; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

MILITARY POST—CARLIN, NEVADA. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the establishment of a new mili- 
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By Mr. O'NEILL: The petition of Annabella Evans, widow of Mor- 
ris Evans, for a pension, to the Committee on Invalid Pensions. 

By Mr. PIKE: The petition of Anna Butterfield, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. THORNBURGH: The petition of Solomon Bogart, father 
of Columbus Bogart. deceased, for pay due his son as second lieuten- 
ant Fifth Tennessee Volunteers, to the Committee on Military Affairs. 

By Mr. WHITEHEAD: The petition of William 8. Morris, of 
Lyuchburgh, Virginia, to be compensated for the destruction of 
tobacco and other property by United States troops, to the Com- 
mittee on War Claims. 

By Mr. WILLIAMS, of Michigan: The petition of Mary Jordan, 
widow of Charles L. Jordan, formerly of Company K, Second New 
York Cavalry, for a pension, to the Committee on Invalid Pensions. 


IN SENATE. 
MONDAY, December 14, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

Hon. THoMas F. BAYARD, from the State of Delaware, and Hon. 
REUBEN E. FENTON, from the State of New York, appeared in their 
seats to-day. 

The Journal of the proceedings of Thursday last was read and 
approved. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented the petition of George W. Coffin, 
praying to be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Lorenzo P. Gudger, of Dalton, 
Georgia, praying compensation for property alleged to have been con- 
fiscated by the Government ; which was referred to the Committee 
on Claims. 

Mr. MORTON. I present a petition which, as it is short, I ask to 
have read. 

The Chief Clerk read as follows: 


To the Senate and House of Representatives of the United States : 


The undersigned, citizens of the United States, and residents of the State of 
Indiana, show to Congress that they are men of color, who speak on their own be- 
half and that of 15,000 colored voters of said State, and protest against a recent 
decision of the supreme court of said State, bythe force of which they are de- 
prived of citizenship in said State and their children denied the equal privilege of 
education in public schools, And they represent that this decision involves a 
greet public question, and overthrows rights established by the Constitution of the 

Inited States. That it is unfair and burdensome upon the colored citizens to com- 
pel them to incur the expenses of an appeal in this case. 

Therefore, referring to a copy of said decision, they beg Congress to direct the 
proper law-oflicer of the Government to appeal said cause to the Supreme Court of 
the United States. 

INDIANAPOLIS, December 8, 1874. 


Mr. MORTON. I move the reference of the petition to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. ANTHONY. I offer the memorial of F. & J. Rives, proprie- 
tors of the Congressional Globe, and late publishers of the proceed- 
ings of Congress, praying that, in consideration of the large amount 
of property which they have invested in the publication of the 
debates of Congress, which publication has now been transferred to 
the Government Printing Office, Congress may purchase their build- 
ing and materials. I move that the memorial be referred to the 
Committee on Printing. 

The motion was agreed to. 

Mr. WRIGHT presented the petition of Francis J. Comstock, pray- 
ing compensation for hay used by the United States Army in 1865; 
which was referred to the Committee on Military Affairs. 

Mr. INGALLS presented the petition of Peter O’Farrell, Frank H. 
Osborne, and James Whitlock, corresponding committee for the 
workingmen of Kansas, praying additional compensation for work 
required to be done by them in the military Department of the Mis- 
souri, in violation of what is known as the eight-hour law; which 
was referred to the Committee on Appropriations. 

Mr. INGALLS. [I also present resolutions passed by the Legislature 
of Kansas, in special session, in September of the current year, asking 
for the extension of time for homestead and pre-emption settlers, and 
also for the extension of time of payment by certain settlers on Indian 
lands in that State. I move the reference of these resolutions to the 
Committee on Public Lands. 

The motion was agreed to. 

Mr. PRATT presented the petition of William D. Moore, praying an 
auendment of the act of February 14, 1871, so as to extend pensions 
to the widows of all soldiers of the war of 1812 where the marriage oc- 
curred before 1650; which was referred to the Committee on Pensions. 

He also presented the petition of Henry H. Robinson, of Fort Wayne, 
Indiana, praying Congress to reduce the salary of the President of the 
United States to $25,000 per annum; which was referred to the Com- 
iittee on Civil Service and Retrenchment. 

He also presented the petition of P. A. Krise praying an amendment 
to the act of February, 1871, giving pensions to the soldiers of the war 
of 1812; which was referred to the Committee on Pensions. 
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Mr. SHERMAN presented a memorial of the Importers and Grocers’ 
Board of Trade, of New York, praying a careful revision and simpliti 
cation of the revenue and collection laws; which was referred to the 
Committee on Finance. 

Mr. BOUTWELL presented the petition of H. W. Boardman, attor 
ney in the matter of the petition of George H. Wellman, of Lowell, 
Massachusetts, asking leave to appear for certain parties before the 
Committee on Patents in opposition to the extension of the Wellman 
patent for stripping top-flats of carding-engines; which was referred 
to the Committee on Patents. 

Mr. CAMERON presented two petitions of American merchant sea- 
men of San Francisco, two petitions signed by 210 merchant ship- 
owners and shippers of Louisville, Kentucky, and a petition of 100 
American merchant seamen of New York, praying Congress to adbere 
to the present marine-hospital system; which were referred to the 
Committee on Commerce. 

He also presented the petition of Charles B. White, George M. Stern- 
berg, and J. J. Woodward, assistant surgeons Unite States Army, 
praying for such legislation as will authorize their promotion to the 
rank of surgeon; which was referred to the Committee on Military 
Affairs. 

Mr. CONKLING presented the petition of Thomas Westnedge, of 
Kalamazoo, Michigan, praying the passage of an act allowing him cer- 
tain bounty for services as a volunteer soldier during the late war; 
which was referred to the Committee on Pensions. 

He also presented the petition of the mutual insurance companies 
of New York, praying a repeal of the clause which excludes them from 
a share in the distribution of the Geneva award; which was referred 
to the Committee on the Judiciary. 

Mr. BAYARD presented the memorial of Captain H. 8. Hawkins, 
Sixth United States Infantry, asking reimbursement for property lost 
on the Missouri River by reason of the sinking of the steamer Miner, 
at Yankton, Dakota, in May, 1872; which was referred to the Com- 
mittee on Military Affairs. 

Mr. THURMAN. I present the petition of Madeleine V. Dahlgren, 
daughter, and Romaine de Overbeck and Vinton Goddard, grandebil- 
dren of the late Samuel F. Vinton, stating certain provisions in the 
will of Mr. Vinton, the effect of which is to jeopard to some extent a 
trust estate created by that will, and asking Congress to pass an en- 
abling act giving to the courts jurisdiction to prevent by decree this 
destruction of the estate. The question is purely a legal one whether 
Congress is competent to grant this relief; and I move that the peti- 
tion be referred to the Committee on the Judiciary. 

The motion was agreed to. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BOREMAN, it was 

Ordered, 'That Riley H. Smith have leave to withdraw his papers from the files 
of the Senate on leaving copies with the Secretary. 

BILLS INTRODUCED. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1002) declaring the effect of permits to pur- 
chase products of the insurrectionary States in certain cases granted 
by the President during the war of the rebellion; which was read twice 
by its title. 

Mr. MORTON. Mr. President, I introduce that bill by request. I 
do not profess to understand the merits of it, and do not wish to be 
considered as indorsing it. I move that it be printed and referred to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. SARGENT asked, and by unanimous consent obtained, leave te 
introduce a bill (S. No. 1003) fixing ® minimum price upon certain 
restored public lands; which was read twice by its title, referred to 
the Committee on Public lands, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1004) fixing a minimum price upon certain 
land in the State of Catifornia; which was read twice by its title, 
referred to the Committee on Public Lands, and ordered to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1005) granting the right of way and depot 
grounds to the Oregon Central Pacific Railway Company through the 
public lands of the United States ; which was read twice by its title, 
referred to the Committee on Railroads, and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1006) making an appropriation for continuing 
the improvement of the Great Kanawha River, in the State of West 
Virginia; which was read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. FERRY, of, Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1007) for the relief of James 
W. Long, late a captain in the United States Army ; which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1008) for the relief of John 8. Wood, lute 
first lieutenant Seventh Pennsylvania Cavalry; which was read 
twice by its title, and referred to the Committee on Military Affairs. 
He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1009) to enable the Commissioner of Agriculture 
to make a svecial distribution of seeds; which was read twice by its 
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title, referred to the Committee on Agriculture, and ordered to be 
printed. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1010) to amend “An act for the creation of 
a court forthe adjudication and disposition of certain moneys received 
into the Treasury under an award made by the tribunal of arbitration 
constituted by virtue of the first arsicle of the treaty concluded at 
Washington the &th day of May, A. D. 1871, between the United 
States of America and the Queen of Great Britain,” approved June 
23, 1874; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed, 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1011) for the relief of Asa J. Merrow ; which was 
read twice by its title, and, with accompanying aflidavits, referred to 
the Committee on Military Affairs. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1012) for the relief of the district judge of 
Vermont; which was read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1013) explanatory of an act entitled “An 
act making appropriations for the support of the Army for the fiscal 
year ending June 30, 1875, and for other purposes,” approved Jane 
16, 1874; which was read twice by its title. 

Mr. EDMUNDS. Mr. President, I move that that bill be printed 
and referred to the Committee on the Judiciary, because the clause 
in the Army bill, in the way we have of sticking everything into an 
appropriation bill, relates entirely to judicial oflicers. 

The motion was agreed to. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1014) to amend an act entitled “An act 
regulating proceedings in criminal cases and fer other purposes,” 
approved March 3, 1865; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1015) amending the law granting pensions so 
as to remove the disability of those who, having participated in the 
rebellion, have since its termination enlisted in the army of the United 
States and become disabled; which was read twice by its title, referred 
to the Committee on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S, No. 1016) granting a pension to Sarah E. W. EI- 
derkin; which was read twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

Mr. RAMSEY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1017) for the relief of Ana M. 
Rolas y Robaldo, widow of Francisco Robaldo, deceased ; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No, LOLs) for the relief of John Cleghorn, late 
register of the land office at Sioux City, lowa; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. L019) to make an appropriation for public 
buildings at Covington, Kentucky; which was read twice by its title, 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 1020) for the relief of John Fletcher; which 
was read twice by its title, referred to the Committee on Military 
Atiairs, and ordered to be printed, 

Ile also asked, and by unanimous consent obtained, leave to intro- 
duce a Dill (S. No. 1021) to refer to the Court of Claims and the Supreme 
Court the determination of the rights of the Central Branch (inion 
Pacifie Railroad Company under existing laws; which was read twice 
by its title. 

Mr. INGALLS. As the Committee on the Judiciary have already 
reported adversely to this bill, L shall not ask its reference, but that 
it may lie on the table and be printed ; and I desire now to give notice 
to the Senator from Lowa (Mr. Wricur] that when he calls up this 
subject on Friday next, I shall move to substitute this for the bill 
now on the Calendar reported by him. 

The VICE-PRESIDENT. The bill will lie on the table and be 
printed, if there be no objection. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1022) to provide for the government and to 
promote the civilization of Indians; which was read twice by its title, 
referred to the Committee on Indian Affairs, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 12) to provide for a writ of error 
from the supreme court of Indiana to the Supreme Court of the United 
States in a certain case involving the rights of colored citizens ; which 
was read twice by its title, referred to the Committee on the Judici- 
ary, aud ordered to be printed. 


BILL RECOMMITTED. 


On motion of Mr. INGALLS, it was 


a4 Ordered, That the bill (H. R. No. 3080) to authorize the Seneca Nation of New 
2erk Indians to lease lands within the Cattaraugus and Allegany reservations, 
aud vo contin existing leases, be recommitted to the Committee on Indian A fairs. 


REPORTS OF COMMITTEES. 


Mr. SPRAGUE, from the Committee on Publie Lands, to whom was 
referred the bill (S. No. G06) for the relief of settlers on railroad lands, 
reported adversely thereon, and moved its indetinite postponement; 
which was agreed to; the subject-matter having been embraced in a 
previous bill. 

He also, from the same committee, to whom was referred the bill 
(S. No. 201) to create an additional land district in the State of Kan- 
sas, reported adversely thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Mrs. Susan Roberts, of Humboldt County, California, praying 
compensation for lands taken and used by the Government of the 
United States for public purposes, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Claims; which was agreed to. 

HOMESTEAD SETTLERS. 


Mr. HARVEY. The Committee on Public Lands, to whom were 
referred the bill (S. No. 965) for the relief of certain settlers upon 
the public lands in the State of Kansas; the bill (S. No. 967) for the 
relief of certain settlers on the public lands in the State of Nebraska, 
and the bill (S. No. 978) for the relief of homestead and pre-emption 
settlers on the public lands, have had the same under consideration, 
and have directed me to report them back with a recommendation 
that they be indefinitely postponed, and also to report a bill for the 
relief of certain settlers on the public lands as a substitute for those 
bills. Iask the present consideration of the Will now reported, for 
the reason that the situation is such (as will be evident to the Senate 
when the bill is read) that there is a necessity for its early passage if 
it is to accomplish the relief sought. 

The VICE-PRESIDENT. The bills recommended to be indefinitely 
postponed will be so postponed if there be no objection. The bill 
reported will be read the first time. 

The bill (S. No. 1023) for the relief of certain settlers on the public 
lands was read, and ordered to a second reading. The bill was iead 
a second time by its title. 

The VICE-PRESIDENT. The Senator from Kansas asks unani- 
mous consent for the consideration of this bill. The Chair hears no 
objection, and the bill is before the Senate es in Committee of the 
Whole. 

The bill was read at length. The first section provides that it shall 
be lawful for homestead and pre-emption settlers on the public lands, 
whose crops were destroyed or seriously injured by grasshoppers 
in the year 1874, to leave and to be absent from said lands until 
July 1, 1475, under such regulations as to proof of the same as the 
Commissioner of the General Land Office may preseribe; and where 
such grasshoppers shall reappear in 1875, to the like destruction of 
the crops of settlers, the right to leave and to be absent as aforesaid 
shall continue to July 1, 1876. 

The second section provides that during such absence no adverse 
rights shall attach to such lands, but the settlers are to be allowed 
to resume and perfect their settlement as though no such vbsence 
had been allowed. 

The third section extends the time for making final proof and pay- 
ment by pre-emptors, whose crops have been destroyed or injured, 
for one year after the expiration of the term of absence provided for 
in the first section. 

Mr. RAMSEY. I should like to ask the Senator from Kansas 
whether this bill applies to the Union generally ? 

Mr. HARVEY. It applies to the public lands wherever these rav- 
ages have been suffered. That was the object in preparing this sub- 
stitute for a number of bills which had been introduced on the same 
subject, and which applied only locally or to particular cases. This 
bill provides for wherever the condition of affairs is such as to make 
it a necessity. It has been submitted to the Commissioner of the 
Land Office, and he approves of the object aimed at. 

Mr. THURMAN. One thing in the bill which strikes me as a little 
singular is that an invitation is extended to the grasshoppers to 
come next year. I think that provision of the bill had better be 
stricken out. I think the bill is right enough so far as the cases that 
have already occurred and of which we can have knowledge are con- 
cerned; but I do not know that the spirits have been consulted and 
have foretold with absolute certainty that we shall have a grass- 
hopper plague next year. 

Mr. HARVEY. The Senator misapprehends the facts when he 
speaks of this as an invitation for the return of the grasshoppers, 
He will no doubt recollect that last spring a bill of like nature was 
passed for the relief of certain districts in lowa and Minnesota, which 
contained a provision exactly the same so far as it referred to those 
particular districts; and the fact was that they did return, and no 
law provided for the relief of those who happened to live in other 
districts upon public lands of the United States; and hence the neces- 
sity for the same relief being afforded wherever the same circnim- 
stances exist. 

Mr. THURMAN. Then the provision ought to be that whenever 
the grasshoppers eat up the crops of a man who has settled on the 
public lands, he may leave those lands for a season. It ought to be 
general. The mere mention of such a bill in Congress last year, it 


seems, made the grasshoppers come this; and if we put it in this 


year, they will come next, and Ido not know when trey will stop 
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coming. I think the best way is to strike out that part which relates 
to the year R75; and I move that that be done. 

Mr. HARVEY. If the Senator from Ohio will stop to consider, he 
will see that the bill only provides for so far ahead as Congress can 
safely go, leaving the future to be provided for by a future Congress 
it it shall become necessary. The difliculty with the former bill was 
that it did not provide, as it might have done, for the condition of 
affairs which we find now; and this bill has to relate back to the 
ravages committed by these insects last summer. I hope the Senator 
from Ohio will withdraw his motion to amend in that respect. The 
yrovisions of this bill were fully considered in the Committee on 
Public Lands. 

Mr. MORRILL, of Vermont. I heartily approve of the object of 
this bill, but it seems to me it is very latitudinarian. There is no 
place specified where this law shall be applicable, except wherever 
the grasshoppers may have seriously interfered with the crops. This 
will leave it entirely to the discretion of the Department to say where 
this law shall apply and where it shall not. It seems to ine that Sen- 
ators may a8 well here and now define the localities where this bill 
is to be made toapply as to leave it to the discretion of the Department 
oflicers; for who can say how much the grasshoppers may destroy to 
make this bill applicable or not? 1 certainly think it ought to be 
limited to certain States or to particular counties, rather than to be 
left general in its application all over the country. 

Mr. HARVEY. The Senator from Vermont may remember the fact 
that the bill passed last winter for this object provided for certain 
districts in certain States, and this year the ravages have been else- 
where in numerous other districts in other States and Territories. 
Already on the Calendar of the Senate there were three bills pro- 
viding for different localities, and a number of others were being pre- 
pared ; while in the House as many bills on the same subject had 
been prepared, each specifying a locality. This was the situation 
when the committee considered the subject. It would oceupy the 
time of the Senate and House a good portion of this short session to 
provide for each district separately by a bill. The matter having 
been considered in the committee to whom all the bills on this subject 
that were introduced into the Senate were referred, the conclusion of 
the committee was that it was better to provide a bill that should 
meet the case wherever such a condition of affairs existed. That was 
the object in view in the preparation of this bill. Thatis why it was 
prepared as a substitute for other bills essentially the same in their 
provisions, but applying only to different localities. I hope gentlemen 
will be able to see the necessity for the early passage of such a measure. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Ohio, which will be read. 

The Cuter CLERK. It is proposed to amend section 1 by striking 
out the following words: 

And where such grasshoppers shall reappear in 1875 to the like destruction of 
- fi settlers, the right to leave and be absent as aforesaid shall continue to 
July 1, 1876. 

Mr. FLANAGAN. Mr. President, one word as to the amendment. 
My distinguished friend from Ohio [Mr. THURMAN] is a far-seeing 
man. I like him for it; I like his vigilance; and, sir, the idea has 
occurred to me in all probability that if the grasshoppers were to visit 
the country again next year, as he has a hope the democracy will, 
the country will not be able to stand both these plagues. [Langhter. ] 
I think he is very prudent, and advises, perhaps, well upon that sub- 
ject. Both of them could not be withstood by this mighty nation. 
Therefore I am disposed to look well to the grasshoppers in the first 
place, they being presented to us now for our action, and will in due 
time give my friend consideration upon the other branch of the sub- 
ject. [Langhter.] 

Mr. THURMAN. That would be nothing but a return of the kind- 
ness with which the democracy of Texas have taken care of my 
friend. [Laughter.] They have looked after him, and it is perfectly 
right that he should look after them. But I do not think, Mr. Presi- 
dent, that we shall have many more plagues in this country after a 
few years. I think we are going to be free from all sorts of plagues, 
either of the grasshopper kind or the political kind. 

But, in al) seriousness, I do not want to anticipate that these grass- 
hoppers are to come next year, and that we are to disarrange the 
whole homestead system of the public lands by a provision like that. 
What has taken place we know, and we can legislate upon it, and I 
am in favor of the bill if you strike out that provision in relation 
to the future ; but if we shall make it a standing provision that when 
grasshoppers return—without saying how they are to return, what 
damage they are to do, and withont any computation of the extent 
of damages but in the mere general language of the bill that if grass- 
hoppers return next year—then the settler is to have until July, 1876, 
to be absent from his possession, it does seem to me to be overturning 
the homestead law. I am quite serious about this matter. There is 
no certainty about it. What is meant by grasshoppers returning? 
They return every year more or less, perhaps, in every State in this 
Union. What is meant by the language of the bill that, if grasshop- 
pers return next year, then the settler may abandon his possession for 
eight months, or nearly a year, and yet that that year shall count for 
him although he is not in possession at all? This is aserious matter, 
Mr. President. I hope that the Senator from Kansas will agree that 
that part shall be stricken out, and then we can pass his bill. 

Mr. HARVEY. I think if the Senator from Ohio will consider the 
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matter he will see that if a provision of that kind had been made at 
the last session and the bill then passed had been generalin its appli- 
cation, no necessity would have existed for the passage of this bill 
now. I am perfectly certain that had the Senator been within any 
of the districts affected by this plague he would not now insist upon 
his amendment. He may or may not be aware of the fact that in a 
certain portion of this continent these grasshoppers, or as they are 
more properly called locusts, are generated year after year, and it is 
impossible to anticipate in legislation where their ravages may be 
committed. One year they may come to one section or district, and the 
next year to another. It is therefore best and perfectly proper that 
this bill should pass as itis. Otherwise in many sections in many 
States and Territories those people who are living upon the public 
lands, enduring many hardships and contending against many other 
difliculties, would be discouraged and absolutely compelled to leave 
and return permanently to their former homes. These settlers are a 
worthy class of people. They were lately, many of them, your own 
immediate constituents; they have gone on the publie lands in the 
new States and Territories in the hope of building up new homes. 
As I have said, they encounter many other difliculties. Certainly it 
is as little as the Congress of the United States can do to afford this 
relief, that they may in those sections where the crops have been 
utterly destroyed and none of their neighbors are able to give them 
employment be permitted to go away for a few months to more for 

tunate sections where employment and subsistence can be procured 
until they are able to return and perfect their settlements, 

I sincerely hope that the Senator from Ohio will not insist on his 
amendment. 

Mr. RAMSEY. Let the Senate vote it down. 

Mr. HARVEY. Lhope the Senate will vote it down if it is insisted on. 

Mr. EDMUNDS. I ask that the bill and amendment be read. | 
do not know that I fully understand them yet. I was not in when 
the bill was taken up. 

The VICE-PRESIDENT. The bill and amendment will be read. 

The Chief Clerk read the bill and amendment. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Ohio. 

The amendment was rejected. 

The bill was reported to the Senate without amendment. 

Mr. CONKLING. I should like to know whether the phraseology 
of the bill is “ where grasshoppers return next year” or “ when grass- 
hoppers return.” 

Mr. HARVEY. “ Where.” 

Mr. CONKLING. “ Where grasshoppers return.” 

Mr. HARVEY. The Senator from Massachusetts will remember 
that in committee that question was raised, and I suggested that the 
word should be “where.” Probably the Senator from Ohio may have 
inisapprehended the reading of the bill. 

Mr. THURMAN. I would like to inquire of the chairman of the 
Committee on Public Lands, or the member who reported the bill, 
whether the bill is intended to provide that the time of absence men- 
tioned in it shall be counted as so much oceupaney under the home- 
stead law; or whether the term of occupancy required by the home- 
stead law must actually take place, and this only prevents the occu- 
pancy from being forfeited by this temporary lapse ? 

Mr. SPRAGUE. It is the latter. 

Mr. THURMAN. It is only to obviate the necessity of continuous 
occupancy ? 

Mr. SPRAGUE. Certainly; the time is to be the same as under the 
present law. 

Mr. THURMAN. The settlers are to continue to oceupy precisely 
as at present; and the bill only relieves them from continuous occu- 
pancy. Is that it? 

Mr. HARVEY. That is the object. It is only that adverse rights 
may not attach by reason of this permitted absence of the settler. 

Mr. THURMAN. It is all right, then, on that point. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


RECEPTION OF KING OF SANDWICH ISLANDS, 


Mr. CAMERON. I offer the following resolution, and ask for its 
immediate consideration : 

Resolved, That a joint committee of two from the Senate and three from the 
House of Representatives be appointed by the Chair to take measures for the proper 
notice of the presence at the capitalof His Majesty Kalakaua, the King of the Ha 
waiian Islands. 

Mr. CARPENTER. What Chair is to make thé appointment? 

Mr.CAMERON. The President of the Senate will of course appoint 
two and the Speaker of the House will appoint three. The phrase- 
ology can be changed. 

Mr. MORTON. I suggest to the Senator from Pennsylvania that 
he say the “‘ Presiding Officer of each House.” 

Mr. CAMERON. Very well; let it be so altered. 

Mr. SPRAGUE. I think the resolution had better lie over one day. 

Mr. CAMERON. I hope the Senator from Rhode Island will not 
object to the immediate passage of the resolution. If we are to do 
anything, we had better do it at once. 

Mr. SPRAGUE. I withdraw my objection. 

The VICE-PRESIDENT. The resolution is before the Senate. 

Mr. HAMLIN. I suggest to the Senator from Pennsylvania that 
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be strike out the words “by the Chair,” and add at the end “the Sen- 
ators to be appointed by the Presiding Officer of the Senate and the 
Members of the House to be appointed by the Speaker of the House.” 

Mr. CAMERON. I was about to take the amendment of the Sen- 
ator from Indiana, which is shorter, and say “ be appointed by the 


Presiding Officers of the respective Houses.” ; 
The VICE-PRESIDENT. ‘The modilication will be made. 


Mr. SARGENT. I suggest also that it ought to be in the form of a 
concurrent resolution. ** Resolved by the Senate (the House of Repre- 


sentatives concurring.” ) 
Mr. CAMERON. Very well 
The VICE-PRESIDENT. That modification will be made. 
The resolution, as modified, was agreed to. 
TAX AND TARIFF BILL. 


Mr. SHERMAN. I move to proceed to the consideration of House 


bill No. 3572, with a view to appoint a committee of conference. 


The motion was agreed to, and the Senate proceeded to consider 
the biil (H.R. No, 3572) to amend existing customs and internal 


revenue laws, and for other purposes. 


Mr. SHERMAN. I move that the Senate further insist on its 
amendments, and agree to the further conference asked by the House 


of Representatives. 
Mr. EDMUNDS. What is this bill? 


Mr. SHERMAN. It is the tax-bill of the last session, pending ona 


request for a committee of conference, 
Mr. EDMUNDS. A customs or an internal-revenue bill? 
Mr. SHERMAN. Both. “ The little tariff bill,” it was called. 
Mr. EDMUNDS, “ The little tariff bill.” [know it bythat name. 
The VICE-PRESIDENT. The question is on the motion of the 


Senator from Ohio, that the Senate further insist on its amendments 


to this bill and agree to the further conference asked by the House 
of Representatives. 

The motion was agreed to; and, the VicE-PRESIDENT being author- 
ized by unanimous consent to appoint the committee of conference on 
the part of the Senate, Mr. SHkerMan, Mr. FRELINGHUYSEN, and Mr. 
COOPER Were appointed. 

BULK OF THE RECORD. 

Mr. ANTHONY submitted the following resolution; which was 

considered by unanimous consent and agreed to : 


Resolved, That the Committee on Public Printing be directed to inquire whether 


the volume of the CONGRESSIONAL ReEcoRD cannot be reduced in bulk without im- 
pairing its value as a record of the debates and proceedings in Congress. 
REPORT OF SMITHSONIAN INSTITUTION, 

Mr. SARGENT. During the last session the Senate passed a con- 
current resolution for the printing of the Report of the Smithsonian 
Institution for 1873. The resolution went to the House of Represent- 
atives and was there passed with an amendment, the difference be- 
tween the two Houses being that the House amendment somewhat 
increased the number of copies to be printed, assigning a portion to 
the House and a portion to the Senate. The Senate concurrent reso- 
lution simply provided for printing seventy-five hundred copies for 
the use of the Smithsonian Institution. I ask that that resolution be 
considered, for the purpose of concurring in the amendment of the 
House of Representatives. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from California moves that the Senate proceed to the consid- 
eration of the resolution relative to printing the report of the Smith- 
sonian Institution. 

The motion was agreed to, and the Senate proceeded to consider 
the resolution. 

The PRESIDING OFFICER. The Secretary will state the condi- 
tion of the question. 

The.Cnter CLERK. On the 27th of February, 1874, the Senate 
passed the following resolution : 

Resolved, (the House of Representatives concurring,) That seventy-five hundred 
additional copies of the Report of the Smithsonian Institution for the year 1873 be 
printed for the use of the Institution: Provided, That the aggregate number of 
pages of said report shall not exceed four hundred and fifty, and that there shall be 
no illustrations except those furnished by the Smithsonian Institution. 

On the 15th of May following the House of Representatives passed 
the resolution with the following amendment: 

Strike out all after the word “That” and insert: 

Ten thousand five hundred copies of the Report of the Smithsonian Institution 
for the year 1873 be printed, two thousand copies of which spall be for the use of 
the House of Representatives, one thousand for the use of the Senate, and seventy- 
five hundred for the use of the Institution: Provided, That the aggregate number 
of pages of said report shall not exceed four hundred and fifty, and that there shall 
be no illustrations except those furnished by the Smithsonian Institution. 

The amendment was concurred in. 

LIBRARIAN’S REPORT. 


Mr. HOWE. I submit the annual report of the Librarian of Con- 
gress, and move that it be referred to the Joint Committee on the 
Library, and printed. 

The motion was agreed to. 

Mr. HOWE. In that connection I offer the following resolution : 


Resolved, That five hundred extra copies of the annual report of the Librarian of 
Congress for the year 1874 be printed for distribution by the Librarian. 


The resolution was referred to the Committee on Printing under 
the rules. 









TWENTY-FIRST JOINT RULFE. 
Mr. SARGENT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on Rules be instructed to consider and report upon 
the expediency of repealing or modifying the twenty-first joint rule of the two 
Houses of Congress. 

OVERFLOWED LANDS IN WISCONSIN. 

Mr. HOWE. I move to proceed to the consideration of House bill 
No. 3339. 

The motion was agreed to; and the bill (H. R. No. 3339) relating 
to the disposition of certain lands to be reclaimed in sections 14,23. 
and 26 in township 16 north, of range 20, in the county of Sheboygan, 
in the State of Wisconsin, was considered as in Committee of the 
Whole. It provides that so much of the bed of the marsh or pond 
in sections 14, 23, and 26, in township 16 north, of range 20 east of 
the fourth principal meridian, in the county of Sheboygan, in the 
State of Wisconsin, as shall or may be reclaimed by draining the 
water from the same, shall be owned and held, so far as any rights or 
interests of the United States are concerned, by the owners of the 
lands abuttingupon the marsh or pond, and draining the same to the 
center or thread thereof, and divided among the several owners adjoin- 
ing and abutting the marsh or pond, according to the rules of law 
upon payment by the adjoining owners into the Treasury of the 
United States of 51.25 per acre for the amount of land that has been 
or may be so reclaimed. 

The bill was reported to the Senate without amendment. 

Mr. SHERMAN. I think the Senate ought to have upon record 
some reason for this bill. Is there a report in the case? 

Mr. HOWE. There is no written report. 

Mr. SHERMAN. Let the Senator state the circumstances. 

Mr. HOWE. There are parts of these three sections which were 
returned by the surveyors “covered by water,” and never surveyed. 
The adjacent owners propose to deepen the outlet and drain off that 
water, and they propose to pay $1.25 an acre for so much of this yn- 
surveyed swamp as they may recover from water. That is all there 
is of it. 

Mr. SHERMAN. Why was not this land ceded to the State as 
swamp land? 

Mr. HOWE. Simply because it was not surveyed by the surveyers; 
but accompanying the bill there is an act of the Legislature of Wis- 
consin transferring the right of the State. So that is all clear. 

Mr. SHERMAN. Then there can be no conflict between the settlers 
and the State ? 

Mr. HOWE. None at all. 

The bill was ordered to a third reading, read the third time, and 
passed. 

COMMITTEE SERVICE. 


Mr. BOREMAN was, on hismotion, excused from further service on 
the Committee on Claims. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 3227) for the relief of certain settlers on the public 
lands in certain portions of Iowa, Minnesota, Nebraska, and Kansas ; 

A bill (H. R. No. 3907) repealing section 3 of the act making 
appropriation for the consular and diplomatic service of the Govern- 
ment, and for other purposes, approved February 22, 1873; and 
A bill (H. R. No. 3918) to relieve P. U. Murphy and John A. Brown, 
of Alabama, of political disabilities. 

The message also announced that the House had passed the joint 
resolution (8. R. No. 11) filling an existing vacancy in the Board of 
Regents of the Smithsonian Institution. 

The message further announced that the House had concurred in 
the amendment of the Senate to the bill (H. R. No. 3822) making an 
appropriation to enable the Postmaster-General to carry into effect the 
law requiring the prepayment of postage on newspapers, approved 
June 25, 1874. 

The message also announced that the House had concurred in the 
amendments of the Senate to the concurrent resolution of the House 
in reference to the binding of the Revised Statutes of the United 
States. 

The message further announced that the House had passed a con- 
current resolution in reference to the distribution of the reports of the 
Commissioner of Agriculture ; in which the concurrence of the Senate 
was requested. 

DISTRICT BOARD OF AUDIT. 


The PRESIDING OFFICER. The morning hour having expired, it 
becomes the duty of the Chair to call up the special order, which is the 
bill (S. No. 963) for the better government of the District of Columbia. 

Mr. MORRILL, of Maine. Subject to the special order, I ask the 
unanimous consent of the Senate to make a report from the Com- 
mittee on Appropriations. The Committee on Appropriations, having 
had under consideration the joint resolution (H. R. No. 119) to con- 
tinue the board of audit to examine and audit the unfunded or float- 
ing debt of the District of Columbia, have instructed me to report it 
back and recommend its passage, and I ask for the present considera- 
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tion of the resolution, as it seems to be important that the duties of 
the board should be entered upon. 

Mr. EDMUNDS. Ithink that matter had better go over until to- 
morrow. I want to look at the joint resolution. My friend from 
Maine has no objection to its going over till to-morrow. 

Mr. MORRILL, of Maine. Let it go over. 

The PRESIDING OFFICER. The joint resolution will go on the 
Calendar. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had directed him to return to the 
Senate the bill (H. R. No. 1588) to revise, amend, and consolidate the 
laws relating to the security of life on board vessels propelled in 
whole or in part by steam, and for other purposes, recalled from the 
Senate for clerical correction. 

The message also announced that the House had concurred in the 
resolution of the Senate to appoint a joint committee to take measures 
for the proper notice of the presence at the capital of His Majesty 
Kalakaua, King of the Hawaiian Islands; and had appointed Mr. 
GopLOVE 8. OrtH of Indiana, Mr. E. Rockwoop Hoar of Massachu- 
setts, and Mr. SAMUEL 8S. Cox of New York, the committee on the part 
of the House. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

“A bill (H. R. No. 3822) making an appropriation to enable the Post- 
master-General to carry into effect the law requiring the prepayment 
of postage on newspapers, approved June 25, 1874; and 

A bill (H. R. No. 3743) to reimburse the city of Boston for certain 
expenses incurred in the improvement of Chelsea street, (formerly 
Charlestown,) in connection with the United States navy-yard. 

REPORTS OF COMMISSIONER OF AGRICULTURE. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Represc ntatives, (the Senate concurring,) That one-third 
of the reports of the Commissioner of Agriculture for the years 1872 and 1873 
printed upon the appropriation of $50,000 by the act of June 23, 1874, be deliverec 
to the Sergeant-at-Arms of the Senate, and that two-thirds of the said reports be 


delivered to the Doorkeeper of the House of Representatives, for distribution 
among the people by Senators and Representatives. 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred as indicated below: 

A bill (H. R. No. 3827) for the relief of certain settlers on the pub- 
lic lands in certain portions of Iowa, Minnesota, Nebraska, and Kan- 
sas—to the Committee on Public Lands. 

A bill (H. R. No. 3907) repealing section 3 of the act making appro- 
priation for the consular and diplomatic service of the Government, 
and for other purposes, approved February 22, 1873—to the Com- 
mittee on Appropriations. 

A bill (H. R. No. 3918) to relieve P. U. Murphy and J. A. Brown, 
of Alabama, of political disabilities—to the Committee on the Judi- 
ciary. 

THE STEAMBOAT LAW. 

Mr. SCOTT. House bill No. 1588, which has just been returned 
from the House of Representatives, we are informed was sent for by 
them for clerical correction. In the absence of the chairman of the 
Committee on Commerce, and at his request, I move that, instead of 
that bill going to the committee, it. be now restored to its place on 
the Calendar, as it was simply returned to the House to correct a 
clerical mistake. 

The motion was agreed to. 


RECEPTION OF KING OF HAWAIIAN ISLANDS. 


The VICE-PRESIDENT appointed Messrs. CAMERON and Mc- 
CREERY as members of the joint committee on the part of the Senate 
to take measures for the proper notice of the presence at the capital 
of the King of the Hawaiian Islands. 


GOVERNMENT OF THE DISTRICT. 


Mr. MORRILL, of Maine. I call for the regular order. 

_ The PRESIDING OFFICER, (Mr. ANTHONY.) The special order 
is the bill (S. No. 963) for the better government of the District of 
Columbia. 

The bill was read a second time by its title, and considered as in 
Committee of the Whole. 

Mr. MORRILL, of Maine. I hope it will be the pleasure of the 
Senate to have this bill first read at length, and after that, if it shall 
be the pleasure of the Senate, I will make some explanation of its 
features, 

The PRESIDING OFFICER. The bill will be read at length. 

The Chief Clerk proceeded to read the bill, and having occupied 
two hours and a half in reading fifty-two sections— 

Mr. ANTHONY. It is time to adjourn. 

Mr. MORRILL, of Maine. In a moment. I am advised by the offi- 


cers of the document-room that the demand for this bill by those who 
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very much, and that it will be a convenience if a larger number of 


the bill could be printed, say some three or four hundred copies. [ 


would not propose more than that. I move that three hundred addi- 


tional copies of the bill be printed. 


The motion was agreed to. 
Mr. ANTHONY. I move that the Senate do now adjourn. 
Mr. MORRILL, of Maine. That is, with the understanding that 


this bill retains its place on the Calendar for to-morrow. 


The VICE-PRESIDENT. The question is on the motion of the 


Senator from Rhode Island that the Senate do now adjourn. 


The motion was agreed to; and (at three o’clock and thirty-three 


minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonDAY, December 14, 1874. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 


J. G. BUTLER, D. D. 


The Journal of Friday last was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER. This being Monday, the first business in order is 


the call of the States and Territories, beginning with the State of 


Maine, for the introduction of bills and joint resolutions for refer- 


ence to their appropriate committees, not to be brought back on 
motions to reconsider. Under this call memorials and resolutions of 
State and territorial Legislatures may be presented for reference and 
printing. The morning hour begins at ten minutes after twelve 
o'clock. 


ABRAANNA DUNN. 
Mr. FRYE introduced a bill (H. R. No. 3919) for the relief of Abra- 


anna Dunn; which was read a first and second time, and referred to 


the Committee on Invalid Pensions, and ordered to be printed. 
DISTRICT JUDGE OF VERMONT. 
Mr. WILLARD, of Vermont, introduced a bill (H. R. No. 3920) for 


the relief of the district judge of Vermont; which was read a first and 


second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 
SAINT ALBANS RAID CLAIMS. 

Mr. WILLARD, of Vermont, also presented a joint resolution of the 
General Assembly of the State of Vermont,in relation to the so-called 
Saint Albans raid claims; which was referred to the Committee on 
War Claims, and ordered to be printed. ; 


ISAAC H. TOWER. 

Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 3921) 
for the relief of Isaac H. Tower, of Dedham, Massachusetts ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


JOSEPH BALLISTER. 
Mr. HOOPER introduced a bill (H. R. No. 3922) for the relief of 
Joseph Ballister; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JOSEPH WARREN MONUMENT ASSOCIATION, 

Mr. PIERCE introduced a bill (H. R. No. 3923) authorizing the See- 
retary of War to deliver certain condemned ordnance to the Joseph 
Warren Monument Association, of Boston, Massachusetts, for monu- 
mental purposes; which was rea a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

RUDOLF EICKEMEYER. 

Mr. EAMES introduced a bill (H. R. No. 3924) to enable Rudolf 
Eickemeyer to make application to the Commissioner of Patents for 
an extension of letters-patents for a machine for stitching linings 
into hats; which was read a first and second time, referred to the 
Committee on Patents, and ordered to be printed. 

STONINGTON HARBOR, CONNECTICUT. 

Mr. STARKWEATHER introduced a bill (H. R. No. 3925) for con- 

tinuing the improvement of Stonington Harbor, Connecticut; which 


was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 
STAMPS ON CHECKS, ETC. 

Mr. STARKWEATHER also introduced a bill (H. R. No. 3926) to 
repeal all acts requiring stamps on checks, drafts, and orders for the 
payment of money; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

TORNADO OF JULY 4, 1974, 

Mr. KELLOGG introduced a bill (H. R. No. 3927) for the relief of 

certain persons in the city of Washington, District of Columbia, 


whose dwelling-houses were unroofed by the tornado of July 4, 1874; 
which was read a first and second time, referred to the Committee 


are specially interested in it in the District has outrun the supply | on the District of Columbia, and ordered to be printed. 
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MILFORD HARBOR, CONNECTICUT. 

Mr. KELLOGG also introduced a bill CH. R. No. 3928) for continuing 
the improvement at Milford Harbor, Connecticut; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed, 

HOUSATONIC RIVER, CONNECTICUT. 

Mr. KELLOGG also introduced a bill (H. R. No. 3929) for continuing 
the improvements of the Housatonic River, Connecticut; which was 
read a tirst and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

ALEXANDER ANDERSON, 

Mr. TREMAIN introduced a bill (H. R. No. 3930) for the relief of 
Alexander Andersen; which was read a first and second time, and, 
with the accompanying documents, referred to the Committee on 
Military Affairs, and ordered to be printed. 


GENEVA AWARD ADJUDICATION, 


Mr. TREMAIN also introduced a bill (H. R. No. 2931) to amend “An 
act for the creation of a court for the adjudication and disposition 
of certain moneys received into the Treasury under an award made 
by the tribunal of arbitration, constituted by virtue of the tirst arti- 
cle of the treaty concluded at Washington the Sth day of May, 1271, 
between the United States of America and the Queen of Great Brit- 
ain,” approved June 23, 1874; which was read a first and second time 
referred to the Committee on the Judiciary, and ordered to be printed 

INDICTMENTS FOR LIBEL IN THE DISTRICT OF COLUMBIA. 

Mr. TREMAIN also introduced a bill (H. R. No. 3932) in relation to 
indictments for libel in the District of Columbia, and the trial thereof; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. TREMAIN. Inasmuch as this bill relates to the same subject 
that the gentleman from New Jersey [Mr. PHELPs] has given notice he 
will call up before the House and offer a resolution concerning, I ask 
that the Clerk read the bill. 

The Clerk read the bill. 

M. NELSON DICKINSON, 

Mr. HALE, of New York, introduced a bill (IT. R. No. 3933) for the 
relief of M. Nelson Dickinson, post-master at Warrenburgh, Warren 
County, New York; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

JACOB PARMENTER,. 


Mr. HALE, of New York, also introduced a bill (H. R. No. 3934) 
for the relict of Jacob Parmenter; which was read a tirst and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed, 

Mr. GARFIELD. I think that these bills for the relief of private 
individuals ought to go to the Committee on Claims. 

The SPEAKER. The Committee on Appropriations can report 
them back. 

Ma. GARFIELD, The committee have reported back several such 
bills. 

KEZIA ZOLLER. 

Mr. MERRIAM introduced a bill (H. R. No. 3935) granting a pen- 
sion to Kezia Zoller, of Little Falls, New York; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

SUBSCRIPTIONS TO STOCK CORPORATIONS, 

Mr. COX introduced a bill (IH. R. No. 3936) to provide for the en- 
forcement of subscriptions to steck-corporations organized under the 
laws of the United States; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be 
printed, 

PENSIONS TO WIDOWS AND MINOR CHILDREN. 

Mr. DUELL introduced a bill (H. R. No. 3937) to fix the time for 
the commencement of pensions to widows and minor children ; which 
was rem a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


DAVID SALISBURY. 

Mr. MacDOUGALL introduced a bill (H. R. No. 3938) granting a 
pension to David Salisbury, late « private Company F, One hundred 
and sixtieth Regiment New York Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CATHERINE GREEN M’KOWN. 

Mr. SMART introduced a bill (H. R. No. 3939) granting a pension 
to Catherine Green McKown; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

Cc. W. CBRONK, 

Mr. CLARK, of New Jersey, introduced a bill (H. R. No. 3940) 
authorizing the President to appoint C. W. Cronk passed assistant engi- 
neer on the retired list United States Navy; which was read a first 
wud second time, referred to the Committee on Naval Affairs, and 
ordered to be printed, 
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IMPROVEMENT OF KILL VON KULL. 

Mr. CLARK, of New Jersey, also introduced a bill (H. R. No. 3941) 
for continuing the improvement of Kill Von Kull, between Staten 
Island and New Jersey ; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

CORRECTION OF ARMY OFFICER'S RECORD. 

Mr. ALBRIGHT introduced a bill (H. R. No. 3942) authorizing the 
Secretary of War to correct an Army officer’s record; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

FREE BANKING, ETC. 

Mr. ALBRIGHT also introduced a bill (H. R. No. 3943) to establish 
free banking, to reduce the interest on the bonded indebtedness of 
the United States, and to retire legal-tender notes; which was read 
a first and second time, referred to the Committee on Banking and 
Currency, and ordered to be printed. 

POSTAGE ON LETTERS. 

Mr. SPEER introduced a bill (TL. R. No. 3944) reducing the postage 
on all letters to one cent; which was read a first and second tine, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

OFFICIAL TERM OF THE PRESIDENT OF THE UNITED STATES. 

Mr. STORM introduced a joint resolution (H. R. No. 124) proposing 
an amendment to the Constitution concerning the official term of the 
President of the United States; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

ALLEGHENY RIVER. 

Mr. NEGLEY introduced a bill (H. R. No. 3945) to provide for the 
improvement of the Allegheny River; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

MONONGATIELA RIVER. 

Mr. NEGLEY also introduced a bill (H. R. No. 3946) to provide 
for the further improvement of the Monongahela River; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

OHIO RIVER. 


Mr. NEGLEY also introduced a bill (H. R. No. 3947) to provide 
for the further improvement of the Ohio River; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

MARTIN KELLEY. 


Mr. NEGLEY also introduced a bill (H. R. No. 3948) to provide for 
an increase of pension in favor of Martin Kelley; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
aud ordered to be printed. 

GEORGE A. ARMES. 

Mr. NEGLEY also introduced a bill (H. R. No. 3949) to authorize 
the restoration of George A. Armes to the rank of captain; which 
was read a first and second time, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

J. LYLE MCCULLOUGH. 


Mr. MOORE introduced a bill (H. R. No. 3950) granting a pension 
to J. Lyle McCullough; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM LAVERY. 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 3951) for the 
relief of William Lavery; which was read-a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

FIGHT-HOUR SYSTEM OF LABOR, 


Mr. SMITH, of Virginia, also introduced a bill (H. R. No. 3952) to 
amend an act entitled “An act constituting eight hours a day’s 
work for all laborers, workmen, and mechanics employed by or in 
behalf of the Government of the United States ;” which was read a 
lirst and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

GEORGE C. WEDDERBURN. 

Mr. SMITH, of Virginia, also introduced a bill (H.R. No. 3953) for 
the relief of George C. Wedderburn, of Richmond, Virginia; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

J. W. AND C, ROWLAND. 
Mr. PLATT, of Virginia, introduced a bill (H. R. No. 3954) for the 
relief of Messrs. J. W. and C. Rowland; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 
E. J. SULLIVAN. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 3955) for the 
relief of E. J. Sullivan, of Rockingham County, Virginia; which was 
read a first and second time, referred to ‘the Committee on War 
Claims, and ordered to be printed. 
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DEBTS OF SOUTTIERN STATES. 


Mr. SMITH, of North Carolina, introduced a bill (11. R. No. 3956) | 


for the relief of the Southern States by the compromise and settle- 

ment of their debts; which was read a first and second time, re- 

ferred to the Committee on the Judiciary, and ordered to be printed. 
JOUN H. PLEMMONS. 

Mr. VANCE introduced a bill (H. R. No. 3957) for the relief of John 


H. Plemmons; which was read a first and second time, referred to 


the Committee on Claims, and ordered to be printed. 
JOHN S. HUGGINS. 


Mr. RAINEY introduced a bill (H. R. No 3958) for the relief of 


John 8S. Huggins, of Sonth Carolina; which was read a first and sec- 
~ond time, referred to the Committee on Patents, and ordered to be 
printed. 
JAMES A. STEWART. 

Mr. BELL introdneed a bill (H. R. No. 3959) for the relief of James 
A. Stewart, of Fulton Connty, Georgia; which was read a first and 
second time, referred to the Committee on Claims, and ordered tu be 
printed. 

JOEL A. BILLUPS. 

Mr. BELL also introduced a bill (H. R. No. 3950) for the relief of 
Joel A. Billups, executor of the estate of John Billups, deceased, late 
of Clarke County, Georgia; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

THOMAS ATKINS. 

Mr. BELL also (at the request of Mr. SLOAN) introduced a bill 
(i. R. No. 3961) for the relief of Thomas Atkins, late collector of in- 
ternal revenue and disbursing agent of the United States for the 
fourth collection district of the State of Georgia; which was read a 
first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

CONDITION OF RECONSTRUCTED STATES. 

Mr. WHITELEY introduced a preamble and joint resolution (H.R. 
No. 125) to provide a commission to investigate the legal and politi- 
cal condition of the reconstructed States ; which was read a first and 
second time, ordered to be printed, and to be referred to the select 
committee on the Southern States, when appointed. 

CAUSES IN UNITED STATES COURTS OF ALABAMA. 

Mr. CALDWELL introduced a bill (H. R. No. 3962) in relation to 
the transfer of causes in the United States circuit courts of Alabama; 
which was read a first and second time, referred to the Committee on 
Revision of the Laws of the United States, and ordered to be 
printed. 

RANK OF ARMY OFFICERS. 

Mr. DARRALL introduced a bill (H. R. No. 3963) relating to the 
rank of officers in the Army; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

NAVIGATION OF OHTO RIVER. 

Mr. SAYLER, of Ohio, introduced a bill (H. R. No. 3964) to preserve 
the free navigation of the Ohio River; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

ENTERPRISE INSURANCE COMPANY. 

Mr. SAYLER, of Ohio, also introduced a bill (H. R. No. 3965) for 
the relief of the Enterprise Insurance Company, of Cincinnati, Ohio; 
whieh was read a first and second time, referred to the Committee ou 
Claims, and ordered to be printed. 

ELIZA J. FONT. 

Mr. BUNDY introduced a bill (H. R. No. 3966) for the relief of Eliza 
J. Font, mother of Jeremiah Keeton, late of Second Virginia Cavalry; 
which was read a first and second time, referred to the Committee on 
Ways and Means, and ordered to be printed. 

LINE OFFICERS OF THE NAVY. 

Mr. BUNDY also introduced a bill (H. R. No. 3967) to amend an act 
entitled “An act to establish and equalize the grade of line-officers 
of the United States Navy,” approved July 16, 1862, and for other 
purposes; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

SERVICES IN PENSION CASES. 

Mr. SHERWOOD introduced a bill (H. R. No. 3968) regulating con- 

tracts for services in rejected and difficult pension claims; which was 


read a first and second time, referred to the Committee ow Invalid 
Pensions, and ordered to be printed. 


PREPAYMENT OF POSTAGE ON NEWSPAPERS, ETC. 

_ Mr. FINCK introduced a bill (H. R. No. 3969) to repeal certain sec- 
tions of the post-office appropriation bill of June 23, 1874, which 
require the prepayment of postage on newspapers and other publica- 
tions; which was read a first and second time, referred to the Com- 
mittee on the Post Office and Post-Roads, and ordered to be printed. 

HEIRS OF JAMES BURNETT 
Mr. DURHAM introduced a bill (H. R. No. 3970) granting additional 
pay to the heirs of James Burnett, a captain in the revolutionary 
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war; which was read a first and second time, referred to the Committeo 
on Revolutionary Pensions and War of 1812, and ordered to be printed. 
MARTIN WOOLDRIDGE. 

Mr. DURHAM also introduced a bill (H. R. No. 3971) refunding to 
Martin Wooldridge, of Russell County, Kentucky, $233, which has been 
improperly paid by him for internal revenue purposes; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


SAMUEL A. WILBORNE. 

Mr. DURHAM also introduced a bill (H. R. No. 3972) granting a 
pension to Samuel A. Wilborne, of Adair County, Kentueky ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed, 


JAMES H. CHARLTON, 

Mr. HARRISON introduced a bill (H. R. No. 3973) for the relief of 
James H. Chariton, of Davidson County, in the State of Tennessee ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

ANDREW MORRISON, 

Mr. HARRISON also introduced a bill (H. R. No. 3974) for the relief 
of Andrew Morrison, of Davidson County, Tennessee ; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

GEORGETTE EF. WILKINSON, 

Mr. HTARRISON also introduced a bill (IL. R. No. 3975) for the relief 
of Georgette E. Wilkinson, of Nashville, Tennessee; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

ESTATE OF FEF. H. CHILDRESS. 

Mr. HARRISON also introduced a bill (H. R. No. 3976) for the relief 
of the estate of E. H. Childress, deceased, late of Nashville, Teunes 
see, through Thomas Chadwell, administrator; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

MRS. FANNY P. MURFREEF. 

Mr. BRIGHT introduced a bill (H. R. No. 3977) for the relief of 
Mrs. Fanny P. Murfree, of Tennessee; which was read a tirst and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

WILLIAM M. PIPER. 

Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 3978) for 
the relief of William M. Piper, of Tennessee, late a provost marshal, 
with the rank of captain; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

AMENDMENT TO NATIONAL BANKING ACT. 

Mr. MAYNARD presented an amendment to be proposed to the 
bill (H. R. No. 3979) to amend the act entitled “the national banking 
act ;” which was referred to the Committee on Banking and Currency, 
and ordered to be printed. 

SOLDIERS OF WAR OF L812. 

Mr. MAYNARD also introduced a bill (IH. R. No. 390) to amend 
the act of February 14, 1871, granting a pension to the soldiers of the 
war of 1812; which was read a first and second time, and referred to 
the Committee on Invalid Pensions, 


CHARLES D. C. WILLIAMS. 


Mr. PACKARD introduced a bill (H. R. No. 3921) for the relief of 
Charles D. C. Williams, late captain of marine artillery ; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

JOSEPH N. M’CULLOCH. 

Mr. FORT introduced a bill (H.R. No, 3922) for the relief of Joseph 
N. McCulloch, late captain Company C, of the Seventy-seventh Regi- 
ment of [linois Volunteer Infantry ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to bo 
printed, 

WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD COMPANY. 

Mr. HURLBUT introduced a bill (iT. R. No. 3983) to aid the Wash- 
ington, Cincinnati and Saint Louis Railroad Company to construct a 
narrow-gauge railway along the tide-water from Saint Louis to Chi- 
cago; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

MRS. MARY J. EDDY. 

Mr. MARSHALL introduced a bill (H. R. No. 3984) for the relief of 
Mrs. Mary J. Eddy; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed, 

IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. MORRISON introduced a bill (HL. R. No. 3985) making an appro- 
priation for continuing the improvement of the Mississippi River, be- 
tween the Missouri and Ilinois Rivers; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 
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JACOB GALL, OF ILLINOIS. 


Mr. MORRISON also introduced a bill (H. R. No. 3986) for the relief 
of Jacob Gall, of Monroe County, Illinois; which was read a first and 
second time, referred. to the Committee on War Claims, and ordered 
to be printed. 

CLAIM OF THE HEIRS OF SAMUEL RHEA. 


Mr. FARWELL introduced a bill (H. R. No. 3987) to give the Court 
of Claims jurisdiction to hear and determine the claim of the heirs of 
Samuel Rhea; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

FREE BANKING. 

Mr. FARWELL introduced a bill (H. R. No. 3988) to authorize free 
banking, and to provide for the resumption of specie payments; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

By unanimous consent the bill was ordered to be printed in the 
RECORD, as follows: 

An act te authorize free banking, and to provide for the resumption of specie pay- 
ments. 

Be it enacted by the Senate and House of Representatives in Congress assembled, 
That all limitations imposed by the national-bank act limiting the aggregate 
amount of national-bank circulation, or limiting the amount to any one bank, be, 
and the same are hereby, repealed. 

Sec. 2. That national-bank notes shall be issued to old and new associations by 
the Comptroller of the Currency at ninety cents upon the dollar of the full value 
of any United States coin bonds deposited for that purpose. 

Sec. 3. That the Secretary of the Treasury shall retire and cancel on the first 
day of cach and every month, beginning on the Ist day of July, 1875, $1,000,000 of 
United States notes, and shall continuc such retirement and cancellation until the 
notes outstanding shall be at par with the gold coin of the United States, when he 
shall discontinue such retirement and cancellation. 

Sec. 4. That to enable the Secretary of the Treasury to carry out the provisions 
of this act he is hereby authorized and directed to use the surplus revenues of the 
Treasury; but if such surplus revenue should at any time be insuflicient for this 
purpose, he is hereby further directed to sell, for the purposes of this act, a sufti- 


cient amount of United States bends authorized to be issued by the act of July 
14, 1870. 


ANDREW HOSMER. 

Mr. BARRERE introduced a bill (H. R. No. 3989) for the relief of 
Andrew Hosmer, of Peoria, Illinois; which was read a first and see- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

O. R. M’DANIEL, 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 3990) granting 
a pension to O. R. McDaniel; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

GOVERNMENT AND CIVILIZATION OF INDIANS. 

Mr. PARKER, of Missouri, introduced a bill (H. R. No. 3991) to 
provide forthe government and to promote the civilization of Indians; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

DEPARTMENT OF COMMERCE. 

Mr. STANARD introduced a bill (H. R. No. 3992) to establish a De- 
partment of Commerce ; which was read a first and second time, and, 
with accompanying memorial from the National Board of Trade, re- 


ferred to the Committee on Commerce, and ordered to be printed. 
THOMAS P, MADDEN. 
e Mr. STONE introduced a bill (H. R. No. 3993) for the relief of 


Thomas P. Madden, assignee of R. K. Dodge, for supplies furnished 

Mendiceno reservation, California, in 1859 and 1860; which was read a 

first and second time, and referred to the Committee on Indian Affairs. 
FREDERICK C. BUTLER. 

Mr. HATCHER introduced a bill (H. R. No. 3994) for the relief of 
Frederick C. Butler, of New Madrid County, Missouri; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

TAXATION ON FOREIGN PRODUCTIONS, ETC. 

Mr. FIELD introduced a bill (H. R. No. 3995) to increase the tax- 
ation on foreign productions and facilitate the resumption of coin 
payments by the Treasury ; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

UNITED STATES COURTS IN UTAH. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 3996) 
conferring jurisdiction upon United States courts in the Territory of 
Utah in certain cases ; which was read a first and second time, referred 

‘to the Committee on the Judiciary, and ordered to be printed. 
ANDREW TEN BROOK, 

Mr. WALDRON introduced a bill (H. R. No. 3997) for the relief of 
Andrew Ten Brook, late consul at Munich; which was read a first 
and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

LIGHT-HOUSES IN MICHIGAN. 

Mr. BRADLEY introduced a bill (H. R. No. 3998) making appro- 
priations for light-house purposes in Michigan ; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


JAMES W. LONG. 


Mr. BRADLEY also introduced a bill (H. R. No. 3999) for the relief 
of James W. Long, late a captain in the United States Army; which 
wos read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

EXPENSES OF HOSTILE INCURSIONS IN TEXAS. 

Mr. HANCOCK introduced a bill (H. R. No. 4000) authorizing the 
Secretary of War to ascertain the expenses incurred by the State of 
Texas for army equipments, military stores, and all other expenses in 
repelling hostile incursions in said State in the years 1870, 1571, and 
1874; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


TEXAS INDEMNITY BONDS. 


Mr. GIDDINGS introduced a bill (H. R. No. 4001) for the redemption 
of over-due bonds of the United States, known as “Texas indemnity 
bonds ;” which was read a first and second time. 

Mr. GIDDINGS. Lask that the bill be referred to the Committee 
on the Judiciary. 

Mr.GARFIELD. I would suggest that this bill should go to the 
Committee on Ways and Means. 

The SPEAKER. The Chair understands that there is a legal ques- 
tion as to the liability to the United States, which makes it proper 
that the bill should go to the Judiciary Committee. 

The bill was referred to the Committee on the Judiciary, and ordered 
to be printed. 

FORT SILL RESERVATION. 


Mr. MILLS introduced a bill (H. R. No. 4002) placing the Fort Sill 
reservation under the jurisdiction of the War Department; which was 
read a first and second time. 

Mr. MILLS. I ask that the bill be referred to the Committee on 
Military Affairs. 

Mr. SHANKS. This bill, as it has reference to an Indian reserva- 
tion, ought to go to the Committee on Indian Affairs. 

The SPEAKER. The Chair thinks the bill properly belongs to the 
Committee on Indian Affairs. 

Mr. MILLS. I introduced a bill last session, which was referred to 
the Committee on Indian Affairs, and I did not get a report on it. 

The SPEAKER. That is not a sufficient reason for changing the 
reference under the Monday morning call. 

The bill was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

IOWA DISTRICT COURT. 

Mr. McCRARY introduced a bill (H. R. No. 4003) to confer on the 
district court of the United States in and for the district of Iowa 
additional jurisdiction ; which was read a first and second time, re- 
ferred tothe Committee on the Judiciary, and ordered to be printed. 


ROLLIN WHITE. 


Mr. McCRARY also introduced a bill (H. R. No. 4004) for the re- 
lief of Rollin White; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 


MAJOR JAMES M. ROBERTSON. 


Mr. CASSON (by request) introduced a bill (H. R. No. 4005) for the 
relief of Major James M. Robertson, Second Artillery, United States 
Army; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


NATHAN JOHNSON. 


Mr. McDILL, of Iowa, introduced a bill (H. R. No. 4006) authoriz- 
ing and requiring the Secretary of the Interior to restore the name 
of Nathan Johnson, private Captain 8. L. Williams’s Kentucky Mili- 
tia, to the roll of pensions of the war of 1812; which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 
sions and War of 1812, and ordered to be printed. 


SECOND LIEUTENANT CHARLES YOUNG. 

Mr. McDILL, of Iowa, also introduced a bill (H. R. No. 4007) for the 
relief of Second Lieutenant Charles Young, of Company A, First Ohio 
Infantry ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


JONATHAN ROBERTS. 
Mr. WILSON, of Iowa, introduced a bill (H. R. No. 4008) granting 
a pension to Jonathan Roberts, of Marshall County, lowa; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


WILLIAM H. WATERBURY. 


Mr. RUSK introduced a bill (H. R. No. 4009) for the relief of Wil- 
liam H. Waterbury, postmaster at Augusta, Wisconsin; which was 
read a tirst and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


RESTORED LANDS IN CALIFORNIA. 

Mr. LUTTRELL introduced a bill (H. R. No. 4010) fixing the mini- 
mum price upon certain restored lands in the State of California ; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 
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SAVINGS-BANKS. 

Mr. PAGE introduced a bill (H. R. No. 4011) for the relief of sav- 
ings-banks; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

SAMUEL J. SHORT AND OTHERS. 

Mr. COBB, of Kansas, introduced a bill (H. R. No. 4012) for the 
relief of Samuel J. Short and others; which was read a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

INDIAN LANDS IN KANSAS. 


Mr. PHILLIPS introduced a bill (H. R. No. 4013) providing for the 
sale of the Kansas Indian lands in the State of Kansas to actual 
settlers, and for the disposition of the proceeds of the sale; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

BENJAMIN P. M’DONALD. 

Mr. LOWE introduced a bill (H. R. No. 4014) for the relief of Ben- 
jamin P. McDonald, of Kansas; which was read a first and second 
time, referred to the Committce on War Claims, and ordered to be 
printed. 

A. W. GREELEY. 

Mr. HAGANS introduced a bill (H. R. No. 4015) for the relief of A. 
W. Greeley, Fifth Cavalry, United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

OREGON CENTRAL PACIFIC RAILWAY COMPANY. 

Mr. NESMITH introduced a bill (H. R. No. 4016) granting the right 
of way and depot grounds to the Oregon Central Pacific Railway 
Company through the public lands of the United States from Win- 
nemucca, in the State of Nevada, to the Columbia River, via Portland, 
in the State of Oregon; which was read a first and second time, re- 
ferred to the Committee on the Public Lands, and ordered to be 
printed. 

JOHN S. WOOD. 

Mr. KENDALL introduced a bill (H. R. No. 4017) for the relief of 
John 8. Wood, late first lieutenant Seventh Pennsylvania Cavalry; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


THOMAS NEWMAN. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 4018) for the 
relief of Thomas Newman, late lieutenant Thirteenth Infantry, 
United States Army; which was reada first andsecond time, referred 
to the Committee on Claims, and ordered to be printed. 


APPROPRIATIONS. 

Mr. ARMSTRONG introduced a bill (H. R. No. 4019) appropriating 
money for certain purposes therein named; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed, 

APPROPRIATION OF REVENUES OF DAKOTA. 

Mr. ARMSTRONG introduced a bill (H. R. No. 4020) appropriating 
money out of certain revenues in the Territory of Dakota; which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. 

DAKOTA AND MONTANA RAILROAD COMPANY. 

Mr. ARMSTRONG also introduced a bill (H.R. No. 4021) to incorpo- 
rate the Dakota and Montana Railroad Company; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

EQUESTRIAN STATUE OF GENERAL ZACHARY TAYLOR. 

Mr. McCORMICK introduced a joint resolution (H. R. No. 126) for 
the erection of an equestrian statue in the city of Wasbington, Dis- 
trict of Columbia, in honor of General Zachary Taylor, twelfth Presi- 
dent of the United States; which was read a first and second time, 
referred to the Committee on the Library, and ordered to be printed. 

DELILAH PURCELL. 

Mr. CHIPMAN introduced a bill (H. R. No. 4022) for the relief of 
Mrs. Delilah Purcell, of Uniontown, District of Columbia; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

HEIRS OF ABRAHAM LIVINGSTONE. 

Mr. CHIPMAN also introduced a bill (H. R. No. 4023) for the relief 
of the heirs of Abraham Livingstone, deceased; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 

MICHAEL NASH. 

Mr. CHEIPMAN also introduced a bill (H. R. No. 4024) for the relief 
of Michael Nash, District of Columbia; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

GEORGETOWN AND TENALLYTOWN RAILROAD. 


Mr. CHIPMAN also introduced a bill (H.R. No. 4025) to incorporate 
the Georgetown and Tenallytown Railroad, in the District of Colum 
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bia; which was read a first and second time, referred to the Commit- 
tee on the District of Columbia, and ordered to be printed. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
Mr. CHIPMAN also introduced a bill (H. R. No, 4026) to amend an 


act entitled, “An act for the government of the District of Columbia, 
and for other purposes,” approved June 20, 1874; which was read a 
first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


He also introduced a bill (H. R. No, 4027) for the government of 


the District of Columbia; which was read a first and second time, 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 


ORDER OF BUSINESS. 
The SPEAKER. The States and Territories having been called 


through for bills and joint resolutions on leave for reference only to 
their appropriate committees, the next business in order is the call of 
States for resolutions. 


Heretofore the more usual practice has been 


at the commencement of a second or subsequent session of Congress 
to begin the call at the beginning of the list of States. The Chair 
thinks that a fair interpretation of the rule, in conjunction with the 
taking up the call of committees where it ended at the close of the last 
session, is to have the call of States for resolutions begin with the 
State where the call rested at the close of the session. 
is a new ruling, the Chair will venture to make it now in connection 
with the ruling made the other day. The call, therefore, rests with 
the State of Georgia. 


Although that 


SOUTHERN MAILS. 
Mr. YOUNG, of Georgia. Under this call, I introduee a bill an- 


thorizing the settlement of certain accounts in the Post-Office Depart- 
ment. 


The SPEAKER. Has the gentleman offered a bill before under 


this call? 


Mr. YOUNG, of Georgia. I have. 
The SPEAKER. Then it requires unanimous consent for the gen- 
Mr. YOUNG, of Georgia. Lask unanimous consent for that purpose. 
The SPEAKER. The bill will be read. 
The bill directs the Secretary of the Treasury to settle the accounts 


now audited by the proper ofticers of the Government, for carrying 
the mails of the United States previous to April, 1861, provided that 
not more than the sum of $200,000 be paid ont. 


Mr. WILLARD, of Vermont. I raise the point of order that this 


bill, making an appropriation, should receive its first consideration 
in Committee of the Whole. 


The SPEAKER. The point of order is well taken, and the bill will 
be so referred. 


Accordingly, the bill (H. R. No. 4028) was received, read a first and 


second time, ordered to be printed, and referred to the Committee 
of the Whole. 


PAYMENT OF DUTIES ON IMPORTS IN LEGAL-TENDERS. 
Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 4029) author- 
izing the payment of one-half of the duties on imports in legal-ten- 


ders or national-bank notes instead of gold; which was read a first 


and second time. 

Mr. GARFIELD. I make the point of order that this bill, relating 
to a tax or charge upon the people and affecting the revenue, should 
receive its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order, and the 
bill will be so referred. 

The bill was accordingly referred to the Committee of the Whole, 
and ordered to be printed. 


AFFAIRS IN ALABAMA, 


Mr. CALDWELL submitted the following resolutions, upon which 
he called the previous question: 

Resolved, That the Secretary of War be, andis hereby, directed to furnish to the 
House a detailed statement showing the number of United States troops stationed 
in the State of Alabama on the 3d day of November, 1874, and their distribution, 
whether in regiments, companies, or squads, and the places at which said troops 
were located, and whether said troops acted independently or as a posse of tho 
United States marshal. 

Resolved further, That the Secretary of War ia hereby directed to furnish to the 
House a detailed statement of the manner in which he has executed the provisions 
of joint resolution passed at the first session of the Forty-third Congress authoriz 
ing the President of the United States to issue Army rations and clothing to the 
destitute people of the Tombigbee, Warrior, and Alabama Rivers, in the State of 
Alabama, showing the amount and kind of provisions distributed, tho times at 
which, the places where, and to what persons said provisions wero distributed ; and 
also such further information as he may be in possession of respecting the distribu 
tion of said provisions by persons not in the military service of the United States. 


Mr.GARFIELD. The law of last session requires just such a report 
as this resolution proposes to call for. 

The SPEAKER. The question is on seconding the demand for the 
previous question. 

The previous question was seconded and the main question or- 
dered, which was upon agreeing to the resolution. 

The question being taken, there were—ayes 61, noes 89. 

Mr. CALDWELL and Mr. Finck called for the yeas and nays. 

Mr. KASSON. Is it too late to make the point of order that this 


resolution, being a call for executive information, must, under the 
rule, lie over for one day? 
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The SPEAKER. The point of order would be too late even if it were 
coal. The previous question having been seconded and the main 
question ordered, the House must dispose of the resolution. 

Mr. KASSON. I was under the impression that the rules required 
a delay of one day in acting upon resolutions calling for executive 
information. 

The SPEAKER. They do; and that point would have been en- 
forced if it had been made in time. 

Mr. POTTER. Would it apply to a resolution offered under a sus- 
pension of the rules? 

The SPEAKER. This resolution is not offered in the form of a 
motion to suspend the rules. The point would have been good if it 
had been made in time; but it cannot be made after the previous 
question has been seconded. The Chair gives notice to gentlemen that 
the business of Monday morning will bear close watching if they 
want to save their points of order. 

Mr. CONGER. Is not this resolution divisible ? 

The SPEAKER. It is not. 

Mr. CONGER, It embraces two distinct subjects. 

fhe SPEAKER. The previous question is operating upon the reso- 
lution. 

Mr. KASSON. Lam inclined still to press my point, owing to the 
fact that while the gentleman from Ohio (Mr. GARFIELD] was on the 
floor, as he will remember, 1 made (though [ presume I was not heard 
by the Chair) the point that the resolution must lie over one day. I 
think that this is the proper course; not that I am not perfectly will- 
ing to obtain all proper information, but the resolution calls for what 
I believe it will be impossible to furnish—the name of every person 
to whom relief has been given. 

Mr. RANDALL. If it is impossible to furnish that information the 
Secretary of War can say so when he comes to answer. 

Mr. GARFIELD. The gentleman from Iowa did make that point. 

The SPEAKER. The Chair will state that he submitted quite as 
deliberately as is the habit in the morning hour of Monday the ques- 
tion whether the previous question should be seconded, and it was 
seconded nem, con. and the main question was considered as ordered. 
It was quite within the power of the vote which viva voce refused to 
pass the resolution to refuse to second the previous question, in 
which case the resolution would not have been before the House. 
The Chair heard no point made in time; and the previous question 
being seconded, it is the duty of the Chair to rule that the point, be- 
ing made afterward, comes too late. The resolution is therefore 
properly before the House. On its passage the yeas and nays have 
been demanded, 

The yeas and nays were ordered. 

Mr. HALE, of New York. Is it in order to move to reconsider the 
vote by which the main question was ordered ? 

The SPEAKER. It is. 

Mr. HALE, of New York. I make that motion for the purpose of 
moving a reference of this resolution to an appropriate committee. 

Mr. RANDALL. How did the gentleman from New York vote 
upon ordering the main question ? 

The SPEAKER. That cannot be told; there is no record. 

Mr. RANDALL. It is very well understood how he voted. 

Mr. ELDREDGE. It seems to me that the gentleman from New 
York ought not to insist on smothering this resolution. That is evi- 
dently his purpose. Why should we not take a vote now upon the 
resolution? The information proposed to be called for is valuable. 

Mr. GARFIELD. I make the point that debate is not in order. 

Mr. COX. Leall for the yeas and nays on the motion to reconsider. 

Mr. BECK. Is it in order now to insist upon the point that. the 
gentleman from New York not having voted with the prevailing 
side, cannot move to reconsider. 

The SPEAKER. O, no. It has been ruled times without number 
that, where there is no record of a vote, the right of any member to 
move a reconsideration cannot be called in question, even though he 
may have been recognized by everybody in the House as having 
voted against the prevailing side. 

Mr. RANDALL. Still the fact that the gentleman from New York 
did se vote is worthy of passing notice. 

The SPEAKER, That may be, but it is not a matter for the Chair. 

Mr. BECK. The gentleman from New York will not say that he did 
not vote against ordering the main question. 

The SPEAKER. That does not affect the question. The rule is 
well settled that only upon a recorded vote can a question be raised 
as to the inability of a member to make a motion to reconsider. The 
gentleman from New York is quite in order in making his motion. 
The question is upon ordering the yeas and nays upon that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
93, nays 138, not voting 59, as follows: 

YEAS—Messrs. Albright, Averill, Barrere, Barry, Bass, Begole, Bundy, Bur- 
chard, Burleigh, Roderick R. Butler, Cannon, Carpenter, Cason, Cessna, Amos 
Clark, jr., Clayton, Coburn, Conger, Corwin, Crocker, Crounse, Crutchfield, Curtis, 
Dobbins, Donnan, Duell, Dunnell, Farwell, Frye, Garfield, Gooch, Ganckel, Hagans, 
Robert S. Hale, Benjamin W. Harris, Hathorn, John B. Hawley, Gerry W. Hazel- 
ton, John W. Hazelton, George F. Hoar, Hodges, Hooper, Hoskins, Houghton, Howe, 
tlubbell, Hyde, Lansing, Lewis, Lowndes, Lynch, Maynard, Alexander S. McDill, 
MacDougall, McKee, McNulta, Moore, Myers, Negley, Nuan, O'Neill, Orth, Pack- 
ard, Packer, Isaac C. Parker, Pike, Thomas C. Platt, Pratt, Rainey, Ray, Rich- 
mond, Sawyer, Sessions, Shanks, Sheats, Small, Smart, A. Herr Smith, William A. 
Smith, Snyder, St. John, Strait, Strawbridge, Christopher Y. Thomas, Todd, Tyner, 
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Wallace, Marcus L. Ward, Whiteley, Wilber, George Willard, John M. S. Wil. 
liams, and William Williams—93. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barber, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Butlinton, Burrows, 
Caldwell, John B. Clark, jr., Clymer, Stephen A. Cobb, Comingo, Cook, Cox, Crit- 
tenden, Crossland, Danford, Davis, Dawes, DeWitt, Durham, Eames, Eldredge, 
Field, Finck, Fort, Foster,Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. 
Harris, John T. Harris, Hatcher, Joseph R. Hawley, Hereford, Herndon, Holman, 
Hunter, Hunton, Kasson, Kelley, Kellogg, Kendall, Lamison, Lawrence, Lawson. 
Leach. Loughridge, Luttrell, Magee, Marshall, James W. McDill, McJunkin, Mec- 
Lean, Merriam, Milliken, Mills, Monroe, Morey, Morrison, Neal, Nesmith, Niblack, 
O'Brien, Orr, Page, Hosea W. Parker, Pendleton, Perry, Phelps, Phillips, Pierce, 
James H. Platt, jr.. Potter, Randall, Read, Robbins, Ellis H. Roberts, James C. 
Robinson, James W. Robinson, Milton Sayler, Schell, John G. Schumaker, Sco. 
field, Henry J. Seudder, Isaac W. Scudder, Sherwood, Lazarus D. Shoemaker, Sloan, 
Sloss, H. Boardman Smith, John Q. Smith, Southard, Speer, Sprague, Stanard, 
Starkweather, Stephens, Stone, Storm, Swann, Thornburgh, Townsend, Tremain, 
Vance, Waddell, Waidron, Wells, Wheeler, White, Whitehead, Whitehouse, Whit- 
thorne, Charles W. Willard, Charles G. Williams, William B. Williams, Willie, 
Ephraim K. Wilson, James Wilson, Jeremiah M. Wilson, Wolfe, Wood, Wood. 
worth, John D. Young, and Pierce M. B. Young—138. 

NOT VOTLNG—Messrs. Albert, Barnum, Biery, Bradley, Buckner, Benjamin F. 
Butler, Cain, Chittenden, Freeman Clarke, Clements, Clinton L. Cobb, Cotton, 
Creamer, Crooke, Darrall, Eden, Freeman, Eugene Hale, Harmer, Harrison, Ha- 
vens, Hays, Hendee, Hersey, E. Rockwood Hoar, Hurlbut, Hynes, Killinger, Knapp, 
Lamar, Lamport, Lofland; Lowe, Martin, McCrary, Mitchell, Niles, Parsons, Pel. 
ham, Poland, Purman, Ransier, Rapier, Rice, William R. Roberts, Ross, Rusk, 
Henry B. Sayler, Sener, Sheldon, George L. Smith, J. Ambler Smith, Standeford, 
Stowell, Sypher, Taylor, Charles R. Thomas, Walls, and Jasper D. Ward—59. 

So the House refused to reconsider the vote by which the main 
question was ordered. 

The resolution was then adopted. 

Mr. CALDWELL moved to reconsider the vote by which the reso- 
lution was adopted; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
WILLIAM F. CORBETT. 
Mr. RANDALL, by unanimous consent, offered the following reso- 
lution. 
The Clerk read as follows: 
Resolved, That there be paid out of the contingent fund ef the House to the 


widow of William F. Corbett, late an employé of the House, a suin equal to his 
pay for three months and his proper funeral expenses. 


Mr. RANDALL. More than a passing word is due to this officer. 
He came here in the Thirty-fourth Congress, and therefore has been 
here nearly twenty years. During the whole of that period he has 
proved to be a faithful, upright officer; and in offering this resolu- 
tion, which is the usual one in like cases, I have thought it due to 
his memory, and as some satisfaction to his friends, to thus publicly 
acknowledge his fidelity to the duties assigned him during his long 
period of public service. 

Mr. GARFIELD. Did he die in the service? 

Mr. RANDALL. He died last night in this city while in the ser- 
vice of the House of Representatives. 

The resolution was unanimously adopted. 


MILITARY ASYLUM FOR DISABLED SOLDIERS. 


Mr. WHEELER moved to suspend the rules and adopt the follow- 
ing resolution. 

The Clerk read as follows: 

Resolved, That the rules be so suspended that when the bill making appropria- 
tions for the legislative, executive, and judicial expenses of the Government for the 
next fiscal year shall be under consideration in Committee of the Whole on the 
state of the Union propositions may be submitted for the consideration of the com- 
mittee for changing the mode of a a epee to any public objects now recog- 
nized by law; and, if such change shall be made, for appropriations in said bill in 
conformity therewith. 

Mr. ELDREDGE. It seems to me, Mr. Speaker, that resolution 
is very far from being clear. 

The SPEAKER. The gentleman from New York desires to make 
a brief explanation. The Chair hears no objection. 

Mr. SPEER. There must be some words omitted in the resolution. 

Mr. WHEELER. The simple purpose I have in view is to save 
the Government an annual expenditure of $100,000 in one | single 
appropriation, and that is that the Congress of the United States 
shall appropriate money for a certain object, which I will not name 
now, instead of its being appropriated through the machinery of one 
of the Departments of the Government. 

Mr. SPEER. Does the resolution accomplish that purpose ? 

Mr. WHEELER. The committee will accomplish the purpose if 
it is accomplished at all. I simply propose to get the right to submit 
the proposition. 

Mr. SPEER. Is there not some omission in the language of the 
resolution ? 

Mr. WHEELER. I think not. Let the Clerk report the resolution 
again. 

“Mr. GARFIELD. If the gentleman from New York will allow me, 
I would say that I think the language he employs in his resolution is 
broader than should be adopted under a suspension of the rules. 
Almost anything, it seems to me, could be brought in under that laa- 
ruage. 

7 Mr. WHEELER. The case I have referred toisexceptional. There 
is no case in this Government except this particular one where an 
appropriation is made by a Department. 

Mr. HALE, of Maine. The difficulty is that under this anything 
may be brought in. 
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Mr. HOLMAN. The resolution is too broad in its language. 

Mr. WHEELER. I will state to the House what I want. The 
appropriations for the military asylum for the disabled volunteers of 
this country are made through the Second Auditor’s Office instead of 
being made through the Congress of the United States; and my sole 
object is to so change the law as that the money shall be directly 
appropriated inan appropriation bill. I desire that the committee, if 
this should be assented to, shall have the right to appropriate directly 
for this purpose in the legislative bill. 

Mr. GARFIELD. I have no doubt the whole Honse would be ready 
to grant the gentleman’s request; but I would not be willing to word 
the resolution in that broad way. 

The SPEAKER. If the gentleman from New York [Mr. WHEELER] 
will modify his resolution so as to meet the precise case he has in 
view, he will be recognized at a later period of this day’s proceedings. 

Mr. WHEELER. I have modified the resolution so that it will 
refer to this particular appropriation only. 

Mr. NEGLEY. I desire to make an appeal to the gentleman from 


Mr. GARFIELD. I hope the House will not enter upon anything 
that will consume the entire day. There are some important motions 
to be made to suspend the rules needed for the appropriation bills 
to-morrow. 

The SPEAKER. 
be in order. 

Mr. HALE, of New York. I beg to say a single word, and it is this: 
that [made the objection to the consideration of this bill for the reason 
that I think all such legislation should go to an appropriate commit- 
— and for that reason I hope the House will refuse to suspend the 
rules. 

Mr. GARFIELD. I ask the gentleman from New Jersey to waive 
his motion, so as to allow me to make a motion for a suspension of the 
rules in regard to the appropriation bill that comes up to-morrow. 

The SPEAKER. A great many gentlemen are pressing for a sus- 
pension of the rules, and the Chair took up this motion because there 
Was 2 notification that it would be offered, which he could not disre- 
gard. 


If this motion is not seconded, such motions will 


New York to withhold the resolution until General BUTLER, who is 
president of the commission, shall be present. 

Mr. WHEELER. This has nothing to do with General BuTLer, or 
with the organization of the asylum. It simply respects the appro- 
priation of this money. It does not affect the organization at all. It 
is not intended to reflect upon the administration of the institution 
at all. It only goes to the mode of supporting this institution, which 
costs this Government now $100,000 for simply useless ofiice machinery, 
whereas the aid given to it should be by a direct appropriation. 

PAVILION HOSPITAL AT HYANNIS, MASSACHUSETTS, 


Mr. BUFFINTON. I ask unanimous consent to submit the follow- 
ing resolution asking for information: 

Resolved, That the Secretary of the Treasury be directed to report to the House 
his opinion as to the feasibility and expense of the erection of w pavilion hospital 
as Hyannis, Massachusetts. 

Mr. CONGER. 
merce. 

Mr. BUFFINTON. Itis merely a resolution asking for information. 

Mr. CONGER. The committee has that subject under consideration 
now, and the resolution should be referred to it. 

Mr. BUFFINTON. I hope the gentleman will not insist on having 
the resolution referred. 

The resolution was adopted. 

PROTECTION OF LIVES OF PASSENGERS. 

The SPEAKER. Last week the House, in order to correct an error 
in enrollment, requested the Senate to return the bill (H.R. No. 1582) 
to revise, amend, and consolidate the laws relating to security of life 
on board of vessels propelled in whole or in part by steam, and for 
other purposes. The Clerk advises the Chair that the correction in 
enrollment has been made, and an order of the House is required to 
send back the bill to the Senate. If there be no objection the bill will 
be sent back to the Senate correctly enrolled. 

There was no objection, and it was so ordered. 

REVISION OF REMARKS. 

Mr. SPEER, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on the Rules, and or- 
dered to be printed ; 


Resolved, That the Committee on the Rules be directed to inquire into the expedi- 
ency of reporting a rule limiting the time during which any remarks delivered in 
the House may be withheld from the CONGRESSIONAL REconp for revision. 


Let that resolution go to the Committee on Com- 


JURISDICTION OF CRIMINAL COURT OF DISTRICT OF COLUMBIA. 


Mr. PHELPS. In pursnance of notice given on Monday last, I 
ask unanimous consent to introduce for present consideration a bill 
to amend an act entitled “An act conferring jurisdiction upon the 
criminal court of the District of Columbia, and for other purzoses,” 
approved June 22, 1874. 

The bill was read, as follows: 

Be it enacted, &c., That the second section of an act entitled ‘ An act conferring 
jurisdiction upon the criminal courtof the District of Columbia, and for other pur- 
poses,” approved June 22, 1874, be, and hereby is, so amende:las to read: 

Sec. 2. That the provisions of the thirty-third section of the judiciary act of 1789 
shall apply in all cases, except in proceedings for libel, to courts created by act of 
Congress in the District of rot tell ig 

Mr. PHELPS. 
this bill now. 

Mr. HALE, of New York. I object. 

Mr. PHELPS. Then I move that the rules be suspended, in order 
that this bill may be now considered. 

Mr. MCKEE. Voted upon or considered ? 

The SPEAKER. If the motion prevails, it leaves the bill open for 
debate. 

Mr. HALE, of Maine. For how long? 

Mr. PHELPS. If the motion should prevail, it was simply my in- 
tention to take three or possibly five minutes in which to state the 


I ask unanimous consent for the consideration of 


simple scope of the bill, and then move the previous question, unless 


it appeared that there were other members of the House who wished 
to discuss the question. In that event I shall yield the balance of my 


time to members who wish to prosecute the discussion, and at the 
end of the hour shall take the floor to move the previous question, 
and that the bill be put upon its passage. 


proceedings ? 





Mr. G. F. HOAR. Is this the bill which was proposed last Monday, 


and which applies solely to civil proceedings, and not to eriminal 


? 

Mr. PHELPS. It applies to criminal proceedings. 

Mr. G. F. HOAR. That bill did not. 

MILITARY ASYLUM, 

Mr. WHEELER. I have now modified my resolution, and I ask 
its adoption in a form to which I think there will be no objection. 

The resolution, as modified, was read, considered, and agreed to, as 
follows: 

Resolved, That the rules be so suspended that when the bill making appropria 
tions for the legislative, executive, and judicial expenses of the Government for 
the next fiseal year shall be under consideration in Committee of the Whole on 
the state of the Union a proposition may be submitted for consideration by the 
committee for changing the mode of appropriation to the military asylum for di 


abled volunteers ; and if such change shall be made, for appropriations in that bill 
in conformity therewith. 


LIBEL CASES IN THE DISTRICT OF COLUMBIA, 


The question recurred upon the motion of Mr, PHuE LPs to suspend 
the rules. 

Mr. McKEE. Would it not be as parliamentary for the gentleman 
from New Jersey to move to take up this question to-morrow, and not 
to occupy Monday, when there are so many other motions to be made? 

The SPEAKER. The House can do whatever it chooses by a sus- 
pension of the rules. 

Mr. COX. I hope the gentleman from New Jersey will urge tho 
immediate passage of this bill. 1t ought to be passed before we do 
anything else. 

Mr. McKEE, I wish to offer a resolution concerning the troubles 
in Vicksburgh, where men are being slaughtered, and which is a matter 
quite as important as libel suits in the District of Columbia, 

Mr. PHELPS. We might have passed the bill by this time. 

Mr. COX. Every one knows what is in the bill. 

Mr. HALE, of Maine. I hope the gentleman will move to suspend 
the rules and pass the bill. 

Mr. PHELPS. 1am quite willing. 

Mr. POLAND. I protest against any proceeding of that sort. I 
think every gentleman in this House will say that a bill of this sort, 
under the circumstances attending it, ought not to be passed without 
opportunity being afforded to the Committee on the Judiciary and 
to myself, who reported the original bill, to make some explanation 
on the subject and state some views in reference to it. [ would ask 
the gentleman from New Jersey that he have his bill referred to the 
Committee on the Judiciary. We are to be called within a very few 
days. There are only one or two committees before the Committee 
on the Judiciary onthe call. <A bill has already been introduced this 
morning for a modification of this law by the gentleman from New 
York, [Mr. TREMAIN, Jand I have prepared another that I will submit 
to the committee, and I will agree to an early report on this subject, 
in some form, as soon as the committee is called; or, I have no ob- 
jection to the committee being allowed to report at any time. But 
after all that has been said on this subject, and some slight allusion 
that has been made to me in relation to it, I think every gentleman 
on this floor will see that 1 ought to be entitled to say at least a few 
words in regard to it. 

Mr. SPEER. I thought the gentleman had made his explanation 
before the country. 

Mr. POLAND. I never had the opportunity. 

Mr. COX. Is it in order for me to move to put the bill upon its 

assage? 

The SPEAKER. A motion to suspend the rules is not amendable. 
The gentleman has a right to state the motion which he desires to 
offer; but the pending motion is that the rules be suspended and ths 
bill bronght before the House for consideration. 

Mr. BECK. I rise to a parliamentary inquiry. 
tion throw the subject open to debate indefinitely ? 

The SPEAKER. The gentleman from New Jersey [Mr. PIre.rs] 
indicates his purpose to call the previous question at furthest at the 
end of one hour, and he will be entitled to the floor; butif the House 
does not sustain that motion, of course the bill will remain before it 
until disposed of, during the entire session, and will be ahead of all 
other matters. 


Does not this mo- 
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The question now is upon seconding the motion of the gentleman 
from New Jersey to suspend the rules that the bill offered by him 
mav be brought before the House for consideration. 

Mr. COX. And if that motion be voted down will I have an oppor- 
tunity to move to suspend the rules and put the bill upon its pas- 
sage ? 

The SPEAKER. The gentleman having addressed the Chair and 
stated his desire so to do, he will be entitled to the floor. 

Mr. MAYNARD. And if the motion of the gentleman from New 
Jersey should be voted down, could I have the floor to move to refer 
the bill to the proper committee ? 

The SPEAKER. The gentleman from New York spoke first. 

The question was taken on seconding Mr. PHELPs’s motion to sus- 
pend the rules; and on a division there were—ayes 57, noes not counted. 

So the motion was not seconded. 

Mr. COX. I move to so suspend the rules as to pass the bill which 
I send to the Clerk’s desk. It is the same bill as that just submitted 
by the gentleman from New Jersey, [Mr. PHELPs. ] 

Mr. POLAND. I hope that will not be done. 

Mr. MAYNARD. If the motion of the gentleman from New York 
[ Mr. Cox] should be voted down, will it be in order for me to move 
to suspend the rules and refer this bill to the Committee on the Judi- 
ciary, or the Revision of the Laws? 

The SPEAKER. It might be in order for the gentleman.to intro- 
duce a bill and move such a reference, but this bill will not be before 
the House unless the motion to suspend the rules shall be adopted. 

The question was taken on seconding the motion of Mr. Cox; and 
upon a division there were—ayes 76, noes 87. 

Before the result of this vote was announced, 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Cox and Mr. MAYNARD were ap- 
pointed. 

The House again divided ; and the tellers reported there were—ayes 
68, noes 110. 

So the motion to suspend the rules was not seconded. 

Mr. MAYNARD. I now introduce the bill which has been sub- 
mitted by the gentleman from New Jersey [Mr. PHELPS] and the 
gentleman from New York, [Mr. Cox, ] and which I hold in my hand, 
and move its reference to the Committee on the Judiciary. 

Mr. CONGER. I ask the gentleman to amend his motion so as to 
give the committee leave to report upon the subject at any time. 

Mr. POLAND. The committee will report promptly. 

Mr. SPEER. The effect of the motion of the gentleman from Ten- 
nessee [Mr. MAYNARD] as submitted by him will be to kill the bill, 
if that is not his purpose. 

Mr. MAYNARD. I will accept the suggestion, as it comes from 
both sides of the House, and move to suspend the rules and refer the 
bill to the Committee on the Judiciary, with leave to report at any 
time. 

Mr. GARFIELD. I ask the gentleman to except the appropriation 
bills; that is, that the bill shall not interfere with the appropriation 
bills. I will keep out of his road as far as I can; but I do not want 
any committee to have the right to stop our work on the appropria- 
tion bills. 

Mr. POLAND. That is right. 

Mr. MAYNARD. Ido not know that I will object to that. 

The SPEAKER. A great many of these exceptions are made, as 
the gentleman from Ohio [Mr. GARFIELD] will observe, when they 
really have no significance. For example: if the Committee on the 
Judiciary should report back this bill at any time, and it should be 
under consideration, the majority of the House can go into Commit- 
tee of the Whole on the appropriation bills. 

Mr. MAYNARD. Then let the motion stand as I have modified it, 
to refer the bill to the Committee on the Judiciary, with leave to 
report at any time. 

The SPEAKER. That will leave the majority of the House to con- 
trol its own business. 

The motion to suspend the rules was seconded. The rules were 
suspended; and the bill (H. R. No. 4030) referred to the Committee 
on the Judiciary, with leave to report at any time. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. GARFIELD. I move that the rules be so suspended as to make 
in order certain clauses and provisions in the legislative appropriation 
bill as printed. I will say to the House that these clauses are all in 
the interest of economy, as gentlemen will see when they are read. I 
ask the Clerk to read them. 

The Clerk read as follows: 

For clerks to committees, $30,000; and hereafter clerks of committees of either 
branch of Congress (except those whose salaries are fixed by specific appropriations) 
st be paid not more than five dollars per day, and during the session only. [Pages 

Mr. SPEER. The effect of that will be to reduce the pay of the 
democratic clerks of the next House from what is now paid to the 
republican clerks. 

Mr. GARFIELD. It raises the pay of the House clerks and de- 
creases the pay of the Senate clerks. The ungracious remark of the 
gentleman leads me to say that the provision does exactly the oppo- 
site from what he intimates. 





The Clerk read the following: 

Provided, That on and after the Ist day of July, 1875, the fees on money-orders 
shall be, for orders not exceeding fifteen dollars, ten cents; exceeding fifteen and 
not exceeding thirty dollars, fifteen cents; exceeding thirty and not exceeding 


forty dollars, twenty cents ; exceeding forty and not exceeding fifty dollars, twenty- 


Pe wat and nv money-order shall be issued for a sum greater than fifty dollars 
age 21. 

Mr. GARFIELD. This is restoring the old rate. It was reduced, 
and the reduction has brought the Money-Order Department into 
debt ; that is, it does not pay expenses, and we propose to restore the 
old rate. 

The Clerk read the following: 


And so much of the act entitled ‘An act to provide for the better organization 


of the Treasury, and for the collection, safe-keeping, transfer, and disbursement 


of the public revenue,” approved August 6, 1846, and of all other acts and parts of 


acts authorizing the office of assistant treasurer of the United States at Charles- 


ton, South Carolina, is hereby repealed from and after the 30th day of June, 1275. 
[Pages 30, 31.) 

And hereafter all public or official printing of laws, journals, and other official docu- 
ments for the territorial governments, now done at the expense of the General Gov- 
ernment, shall be done only at the Government Printing Office, Washington, Dis- 


trict of Columbia, [Page 38.] 


Provided, That hereafter no payment shall be made as salaries to clerks of class 
one, two, three, or four in said Department out of approprations made for other 
purposes. [Page 64.) 

Provided, That the provisions of an act making appropriations for the support 


of the Army for the fiscal year ending June 30, 1875, approved June 16, 1374, 


which prohibit the allowance of mileage to persons holding employment or appoint- 
ment under the United States, shall not be so construed as to apply to the legal 
traveling fees of United States marshals or deputy marshals. [Page 69.] 

Sec. 3. That it shall be the duty of the heads of the several Executive Depart- 
ments, and of other officers authorized or required to make estimates, to furnish to 
the Secretary of the Treasury, on or before the Ist day of October of each year, 
their annual estimates for the public service, to be included in the Book of ‘Esti- 
mates prepared by law under his direction. [Pages 74, 75.] 

Mr. GARFIELD. With the permission of the House I will say 
that these several provisions, seven in number, are all in the direction 
of economy, as the House will see when we come to the discussion of 
the bill. 

Mr. HOLMAN. Except the first, which I believe increases salaries. 

Mr. GARFIELD. No; the Senate clerks now get from $7 to $7.50 
a day, and are employed all the year round. Almost every committee 
of the Senate has a clerk, and almost every Senator. The House 
clerks are paid about $4.80 a day, except those that are on an annual 
salary. We wanted to find one rate that should apply to committee 
clerks in both branches; and as five dollars was the nearest sum to 
our figure, and as it would bring down the Senate clerks two dollars 
at least, and make a total considerable saving and at the same time 
equalize the salaries, we thought it fair to put it at that figure. 

Mr. CONGER. I ask the gentleman to include in the clause relat- 
ing to marshals’ fees the district attorneys’ fees. 

Mr. GARFIELD. That will be in order as a germane amendment. 
The subject is made in order by this clause. 

Mr. CONGER. If this would be in order as an amendment, very 
well; but I think it might properly be inserted now. 

Mr. GARFIELD. I could not, of course, undertake to amend the 
bill here now. 

Mr. CONGER. But the gentleman might amend his proposition. 

Mr. GARFIELD. But the proposition isin print in the bill. Lask 
vnanimous consent that these propositions be made inorder. If there 
be objection I shall move to suspend the rules, 

The SPEAKER. Is there objection to allowing these propositions 
to be considered in order when the bill shall be before the Committee 
of the Whole ? 

Mr. HOLMAN. I do not object, inasmuch as the proposition is 
simply to allow the matter to come before the Committee of the 
Whole. 

The SPEAKER. That is the whole proposition. 

There being nv objection, the motion of Mr. GARFIELD was agreed to. 


SAFE BURGLARY CONSPIRACY. 


Mr. BECK. I ask unanimous consent to offer the resolution which 
I send to the desk. If objection be made, I shail move to suspend the 
rules. 

The Clerk read as follows: 

Resolved, That a select committee of five members of the House be appointed by 
the Speaker to inquire whether any officer or official of the Government of tho 
United States or of the District of Columbia, or Jeceee or persons in the employ of 
the Government of the United States or of said District, or other person or persons, 
has or have used any means to obstruct the administration of the law in said Dis- 
trict, and especially with reference to the recent trial and other proceedings in tho 
so-called “safe burglary conspiracy ;"’ that said committee shall have power to send 
for persons and papers, to administer oaths, to sit during the sessions of the House ; 
shall report what, if any, action is necessary to be taken by the House in the 
premises aforesaid and in regard to said case, and shall have leave to report at any 
time. 


Mr. BECK. It is properI should say in advance that of course Ido 
not desire to be chairman of this committee, if it should be appointed. 
I concede that the position would belong to the majority side of the 
House. 

The SPEAKER. Is there objection to the adoption of the resolu- 
tion? 

Mr. BUTLER, of Massachusetts. I object. 


Mr. BECK. Then I move to suspend the rules and adopt the reso- 
lution. 
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The question being taken on seconding the motion to suspend the 
rules, tellers were ordered ; and Mr. BUTLER, of Massachusetts, and 
Mr. Beck were appointed. 

The House divided ; and the tellers reported ayes 89, noes 67. 

So the motion to suspend the rules was seconded. 

The question then recurred on agreeing to the motion. 

Mr. KELLOGG. Why not provide that this investigation shall be 
conducted by the District Committee, instead of a special committee? 

Mr. BECK. Because a report ought to be had on this matter im- 
mediately; and it can be had. 

Mr. KELLOGG. Why cannot the Committee on the District of 
Columbia make the investigation ? 

Mr. BECK. They cannot do it properly. There are too many men 
in this District involved in this matter. I call for the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 138, nays 83, not 
voting 64; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buflinton, Burchard, Burleigh, 
Caldwell, Cannon, Cason, Chittenden, John B. Clark, jr., Clymer, Comingo, Cook, 
Corwin, Cox, Crittenden, Crocker, Crossland, Crutchfield, DeWitt, Dobbins, Dur- 
ham, Eames, Eldredge, Farwell, Finck, Fort, Giddings, Glover, Gunckel, Hamil- 
ton, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, Joseph R. Hawley, Gerry W. Hazelton, Hereford, Herndon, Holman, 
Howe, Hunton, Kasson, Kellogg, Lamar, Lamison, Lawrence, Lawson, Leach, 
Loughridge, Luttrell, Magee, Marshall, Martin, McCrary, James W. McDill, Me- 
Lean, McNulta, Merriam, Milliken, Mills, Monroe, Morrison, Neal, Niblack, 
O'Brien, Packard, Page, Hosea W. Parker, Pendleton, Perry, Pierce, Pike, Potter, 
Randall, Ray, Read, Richmond, Robbins, Ellis H. Roberts, James C. Robinson, Henry 
B. Sayler, Milton Sayler, Schell, John G. Schumaker, Sener, Shanks, Sherwood, 
Lazarus D. Shoemaker, Sloss, Small, H. Boardman Smith, William <A. Smith, 
Southard, Speer, Sprague, Stanard, Starkweather, Stone, Storm, Strawbridge, Swann, 
Charles R. Thomas, Tyner, Vance, Waddell, Jasper D. Ward, Wells, Whitehead, 
Whitehouse, Whitthorne, Charles W. Willard, George Willard, Charles G. Wil- 
liams, William B. Williams, Willie, Ephraim K. Wilson, James Wilson, Jere- 
miah M. Wilson, Wolfe, Wood, Woodworth, John D. Young, and Pierce M. B. 
Young—138. 

NAYS—Messrs. Albright, Barber, Barrere, Begole, Bradley, Burrows, Benjamin 
F. Butler, Roderick R. Butler, Carpenter, Cessna, Clayton, Clements, Stephen <A. 
Cobb, Conger, Danford, Darrall, Donnan, Duell, Dunnell, Field, Frye, Gooch, 
Hagans, Robert 8. Hale, John B. Hawley, Hays, John W. Hazelton, George F. Hoar, 
Hodges, Hooper, Hoskins, Houghton, Hubbell, Hunter, Hyde, Kelley, Lewis, Lof- 
land, Lowe, Lowndes, Lynch, Maynard, MacDougall, MeJunkin, McKee, Moore, 
Negley, O'Neill, Orr, Orth, Isaac C. Parker, Parsons, Pelham, Phelps, Phillips, 
James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Rapier, James W. Rob- 
inson, Rusk, Sawyer, Isaac W. Scudder, Sessions, Sheats, Sloan, Smart, A. Herr 
Smith, J. Ambler Smith, Snyder, St. John, Stowell, Strait, Taylor, Christopher Y. 
Thomas, Thornburgh, Todd, Townsend, Tremain, Wallace, Marcus L. Ward, 
White, Whiteley, Wilber, John M. S. Williams, and William Williams—8s. 

NOT VOTING—Messrs. Adams, Albert, Averill, Barnum, Barry, Bass, Biery, 
juckner, Bundy, Cain, Amos Clark, jr., Freeman Clarke, Clinton L. Cobb, Coburn, 
Cotton, Creamer, Crooke, Crounse, Curtis, Davis, Dawes, Eden. Foster, Freeman, 
Garfield, Gunter, Eugene Hale, Harmer, Hathorn, Havens, Hendee, Hersey, E. 
Rockwood Hoar, Hurlbut, Hynes, Kendall, Killinger, Knapp, Lamport, Lansing, 
Alexander S. MeDill, Mitchell, Morey, Myers, Nesmith, Niles, Nunn, Packer, Pur- 
man, Ransier, Rice, William R. Roberts, Ross, Scofield, Henry J. Scudder, Sheldon, 
George L. Smith, John Q. Smith, Standiford, Stephens, Sypher, Waldron, Walls, 
and Wheeler—64. 

So (two-thirds not voting in favor thereof) the motion to suspend 
the rules and adopt the resolution was not agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed a bill (S. No. 1023) for the relief 
of certain settlers on the public lands, in which the concurrence of the 
House was requested. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 3339) relating to the disposition 
of certain lands to be reclaimed in sections 14, 23, and 26, in township 
16 north, of range 20, in the County of Sheboygan, in the State of Wis- 
consin. 

The message also announced that the Senate had further insisted on 
its amendments disagreed to by the House to the bill (H. R. No. 3572 
to amend existing customs and internal-revenue laws and for other 
purposes, had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses, and had appointed as conferees on 
the part of the Senate Mr. SHERMAN, Mr. FRELINGHUYSEN, and Mr. 
Cooper, 

The message further announced that the Senate had agreed to the 
amendment of the House to the resolution of the Senate providing for 
printing additional copies of the Report of the Smithsonian Institution 
for 1873. 

_The message also announced that the Senate had passed a resolu- 
tion (in which the concurrence of the House was requested) for the 
appointment of a joint committee, on the part of the two Houses, to 
take measures for the proper notice of the presence at the capital of 
His Majesty Kalakaua, King of the Hawaiian Islands; and had ap- 
pointed as such committee, on the part of the Senate, Mr. CAMERON 
and Mr. MCCREERY. 

, TROUBLES IN MISSISSIPPI. 

Mr. McKEE. I ask unanimous consent to submit for adoption the 
following resolution. 

The Clerk read as follows: 

Resolved, That a committee of five be appointed by the Speaker to proceed to 
Vicksburgh, in the State of Mississippi, to investigate and report all the facts rela- 
tive to the recent troubles in that’ State, and especially in Warren County; the 


committee to have power to send for persons and papers, to administer oaths, and 
leave to report at any time. 








Mr. KASSON. Let me ask the gentleman from Mississippi whether 
there is not now a committee having charge of that general subject, 
and a committee appointed at this very session of Congress ? 

Mr. SPEER. The word “ political” should be inserted in the reso- 
lution before the word “ troubles.” 

Mr. KASSON. I want to suggest to the gentleman from Missis- 
sippi that the investigation should be done by the already-existing 
committee to which | have referred, or by a sub-committee of that 
committee, instead of multiplying committees of investigation in this 
way. 

Mr. LAMAR. Mr. Speaker, as one of the Representatives of the 
State of Mississippi, I desire to say that 1 hope the House will adopt 
the resolution which the gentleman has just offered, I will take fur 
ther occasion to say, sir, that the citizens of Vicksburgh, in Warren 
County, the county specified in that resolution, do not shrink from 
that investigation there proposed ; that they court it, and are only 
anxious that all the facts connected with that transaction, as well 
as the causes which produced it, shall be fully exposed to the country. 

Mr. McKEE. It was under the inspiration of the eloquent words 
of my colleague in his Sumner oration—‘*My country, know one 
another and you will love one another”’—that I offered the resolu- 
tion. I know they will fallin love with my constituency, and there- 
fore I have submitted the resolution. 

Mr. NIBLACK. Is not this a local and not a national matter? | 
do not, however, make any objection to the adoption of the resolu 
tion. 

Mr. LAMAR. I hope my friend from Indiana will not object to 
the resolution. 

Mr. NIBLACK. Iam not making objection to the adoption of the 
resolution, but merely suggesting this is a local and not a national 
matter. 

Mr. McKEE. My colleague and I agree that we want all the facts 
to go before the country. Perhaps it is a local matter, and perhaps 
it is a national one. 

Mr. NIBLACK. Ido not object to the adoption of the resolution. 

Mr. ELDREDGE. Is the gentleman from Mississippi [ Mr. McKer } 
who offered the resolution ready to answer how he voted on the propo- 
sition to investigate the affairs of South Carolina? Did he not then 
consider that was a subject beyond the jurisdiction of Congress? 

Mr. McKEE. There has not been any question about affairs in 
South Carolina since I have been in the House to-day. 

Mr. BUTLER, of Massachusetts. Lask the gentleman from Mis- 
sissippi to allow me a single word. I hope for one this matter will 
be investigated. A portion of the people of this country thinks that 
these murders are exaggerated. If they are, let us know it; bnt do 
not call the murder or killing of fifty men in the peace of the United. 
States a local affair. That is not a local affair. It is an affair we 
ought to investigate and provide proper punishment for, whoever 
has done the wrong; I do not care who it is. 

Mr. ELDREDGE. A murder in Mississippi is not any worse than 
a murder in Massachusetts, and not more local than a murder in 
Massachusetts. A murder in Pennsylvania is not less local than a 
murder in Mississippi or anywhere else they have recently occurred. 

Mr. BUTLER, of Massachusetts. Wherever there is a murder of 
citizens of the United States I, for one, am for investigation. 

Mr. RANDALL. And, also, investigation as to who prompted the 
troubles. 

Mr. BUTLER, of Massachusetts. No matter who prompted the 
troubles, let the investigation go on. Is not this quite as much a 
national affair as the safe-burglary resolution which has just been 
voted on? Is not this as much of a national affair as that? 

Mr. RANDALL. The difference between this and that side of the 
House is, that while we voted for the adoption of that resolution 
you voted against it, and against any investigation into the facts of 
the safe-burglary business. 

Mr. BUTLER, of Massachusetts. I voted against a matter which 
is now before the courts. 

Mr. CLEMENTS. 1 call for the regular order of business. 

Mr. BECK. As the safe-burglary business has been referred to in 
this debate, I desire, Mr. Speaker, to say a word. I expect to vote 
for this resolution relative to Mississippi, as I have done for others 
of a like character. The wrongs done by officials in the District of 
Columbia in reference to this safe-burglary conspiracy are as well 
known to gentlemen who voted against the adoption of my resolu- 
tion as they are to me or to any gentleman who voted for the adoption 
of it. They know that the investigation I proposed would reach high 
officials of this Government ; and they know that it was for that reason 
Mr. Riddle was dismissed by Attorney-General Williams from the fur- 
ther prosecution of the case before the courts. These facts are well 
known, and therefore it is the other side of the House refuse to adopt 
my resolution, in order to hide these outrages from public knowledge. 

Mr. BUTLER, of Massachusetts. The courts have the subject before 
them now. 

Mr. BECK. The fact is just the reverse. The Government has 
abandoned the prosecution. It was before the courts, but the Attor- 
ney-General of the United States discharged Mr. Riddle, the special 
prosecuting attorney in the case, and stopped all further prosecution 
of the accused in the safe-burglary conspiracy, and for no other rea- 
son anybody can discover than to prevent the guilty parties from 
being discovered and exposed to punishment. 


EET LL, a 
ne et ne 


4 
$ 











eH 


ae 


et ete = 
PP NLR FEN AE lnk CME 


ane 


18 CONGRESSIONAL RECORD. 





<== LL 


Mr. MOREY. Mr. Speaker, I am in favor of this investigation, but 
do not want unnecessarily to multiply the committees of the House. 
We have now a committee charged with the consideration of that por- 
tion of the President’s message Ww hich refers to southern outrages ; and 
I think that that committee, created for that purpose, can either itself 
or by some sub-committee of that committee, investigate this matter, 

Mr. NEGLEY. And report to this Congress? It is not possible, 
Mr. Speaker. ; 

Mr. MOREY. Therefore I offer what I send to the desk as a sub- 
stitute for the resolution. 


The SPEAKER. Does the gentleman from Mississippi [Mr.McKEer] | 


yield for that? 
“ Mr. McKEE. I yield to have the resolution read, reserving the 
right to object. 

The Clerk read as follows: 

Resolved, That the special committee on outrages in the Southern States be 
authorized to visit such points in the South, as a committee or by sub-committees, as 
they may deem proper, in pursuing the investigation of the subject with which they 
are charged, and said committee are hereby authorized to send for persons and 
papers and to summon witnesses, 

Mr. McCKEE. I object to that, because the committee will have 
enough to do at Vicksburgh to be able to report in short order. Be- 
sides, we want this kept distinct and separate from other investiga- 
tions. 

Mr. SENER. I object to farther debate. 

The rules were suspended (two-thirds having voted in favor thereof) 
and Mr. McKrr’s resolution was adopted. 

KING OF THE HAWAIIAN ISLANDS, 


Mr. ORTH. 1 ask consent to take from the Speaker’s table for pres- 
ent consideration the concurrent resolution received from the Senate 
in reference to the King of the Hawaiian Islands. 

The Clerk read the concurrent resolution, as follows: 

IN THE SENATE OF THE UNITED Srates, December 14, 1874. 

Resolved by the Senate, (the House of Representatives concurring,) That a joint com- 
mittee of two from the Senate and three from the House of Representatives be 
appointed by the Presiding Oflicers of the respective Houses to take measures for 
the proper notice of the presence in the capital of His Majesty Kalakaua, the King 
of the Llawaiian Islands. 

Ordered, That Mr. CAMERON and Mr. McCreery be the committee on the part 
of the Seuate. 

There being no objection, the resolution was taken from the Speak- 
er’s table and conetirred in. 

Mr. MAYNARD moved to reconsider the vote by which the resolu- 
tion was coneurred in, and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair names as the members of the commit- 
tee just ordered Mr. Ortit of Indiana, Mr. E. Rockwoop Hoar of 
Massachusetts, and Mr. Cox of New York. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 3743) to reimburse the city of Boston for certain 
expenses incurred in the improvement of Chelsea street, (formerly 
Charlestown,) in connection with the United States navy-yard; and 

An act (H.R. No, 3222) making an appropriation to enable the Post- 
master-General to carry into effect the law requiring the prepayment 
of postage on newspapers, approved June 25, 1874. 

PACIFIC MAIL STEAMSHIP COMPANY. 

Mr. PARSONS. 1 ask unanimous consent to make a very brief per- 
sonal explanation. 

There was no objection. 

Mr. PARSONS. Mr. Speaker, my attention has been called to an 
editorial in the New York Tribune of Friday last, imputing to me a 
knowledge of the alleged improper disposition of a large sum of money 
by the Pacilic Mail Steamship Company, to influence the action of 
Congress in granting the subsidy to that company. I desire to deny 
in the broadest manner this insinuation. I have no knowledge that 
any money or other consideration was paid to any member of Con- 
gress to procure the passage of that bill, and I was not a member of 
the Congress which passed it. 

Mr. RANDALL. Will the gentleman allow me to ask him a ques- 
tion, whether he was paid any money in connection with that bill? 

Mr. PARSONS. I was, as the attorney of the company. 

THE ROLEIN WHITE PATENT. 

Mr. KELLOGG, I rise to a question of privilege. I ask a single 
moment to make a statement in regard to the debate of Friday last. 
1 was not in the House when a portion of the remarks of my friend 
from New York [Mr. HALE] were made; and | ask that the following 
paragraph be read by the Clerk. 

The Clerk read as follows: 

I say, and I make the assertion upon my own responsibility, that corrupt expend- 
itures of money have been made by the parties opposing the passage of this bill 
to an extent that should have the thorongh investigation of this House, and when 
the facts appear should be met with due and proper punishment. 

Mr. KELLOGG. That is all I ask te have read. I did not hear 
this remark of the gentleman from New York, as I was called out for 
2 moment, or I should have called the attention of the House to it at 
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the time. I find from the report in the Recorp that my friend from 
New York said that in making this statement he did not refer to the 
present Congress. Now, that bill has been pending here in the last 
three Congresses; and I ask the gentleman now if he makes a charge 
that anybody has corruptly used money in Congress in opposing it, or 
if there has ever been corruption in opposing that bill in any one of 
those three Congresses? 

Mr. HALE, of New York. I am happy to answer the gentleman 
from Connecticut by reiterating in its length and breadth every word 
] uttered in that debate ; and I do not propose to be cross-examined 
by him on this floor as to anything outside of that. 

Mr. KELLOGG. Then, with the consent of the House, I desire 
simply to say that the gentleman from New York, having made that 
charge, ought to prove his charges, or he will stand before the 
House and the country as having made a libelous charge, and one 
without any foundation in fact. He said distinctly when he made 
the charge that he did not mean the Remingtons of New York. The 
only other opponents were leading manufacturing corporations from 
my own State, whose officers and agents are men of high honor and 
integrity. I know of none from my district opposing it in this Con- 
gress, but men of the highest integrity in my State have opposed it 
in this and previous sessions of Congress. And I say here and now 
that I do not believe one penny has ever been used corruptly. And I 
call upon the gentleman trom New York, and challenge him here and 
now, if he has such facts as he claims, to move for a committee of in- 
vestigation. He may be the chairman of it for aught I care if he 
wishes, and I will unite in asking that he be made the chairman of 
it. And I will demand of him to make good before such committee 
what he has stated on his own responsibility, or stand before the 
House and the country as having made a libelous charge without the 
slightest foundation in fact. 

Mr. HAWLEY, of Connecticut. Amen! 

Mr. HALE, of New York. I trust the House will give me a minute 
to answer the one gentleman from Connecticut, who moves this, 
and the other gentleman who seconds with his pious ejaculation of 
“Amen.” They are not to dictate to me the course I shall pursue as 
a member of this House. Every word I uttered on Friday I repeat, 
and I aver it on my own responsibility to be susceptible of proot. In 
my own good time and way I promise the gentlemen they shall have 
proof to their entire satisfaction. 

Mr. HAWLEY, of Connecticut. You will not be allowed to for- 
get it. 

Mr. KELLOGG. I only referred to the matter because it was 
charged on the responsibility of a member of this House. We all 
know the gentleman from New York, and how very good tempered a 
gentleman he is. We know he does not lose histemper. But he once 
before made a similar charge on the floor of this House without the 
slightest foundation in fact, and he has done the same thing in the 
sale telper now. 


ORDER OF BUSINESS FOR MONDAY NEXT. 

The SPEAKER. The gentleman from Pennsylvania [Mr. NEGLEY ] 
obtained permission to bring before the House to-day for one hour 
a bill from the Committee on Commerce. He now asks that instead 
of bringing it up to-day, the privilege be accorded him for Monday 
next. If there be no objection, the order will be made. 
Mr. COTTON. I wish to object to that order if it will interfere 
with the business of the Committee on the District of Columbia. 
The SPEAKER. It cannot interfere with the business of that com- 
mittee. 
There being no objection, the order was made. 

CHANGES IN TARIFF RATES. 


Mr. WOOD. I ask unanimous consent to report from the Commit- 
tee on Ways and Means the following resolution : 

Resolved, That the Secretary of the Treasury be directed to inform this House 
whether any, and, if so, what changes have been made or ordered to be made in the 
rates or subjects of duties collected at any port of the United States because of 
any provision in the revision of the United States statutes as passed at the first 
session of the Forty-third Congress; andif such changes have becu made, to report 
what they are in detail, with reference to the section of the revision or law under 
which each was made; and if any such change of duties has been made or ordered 
since that revision by new construction of the law, to communicate to this House 
a copy of the order or raling under which the rate was so changed. 

Mr. POLAND. Do I understand that this resolution is reported 
back from the Committee on Ways and Means? 

Mr. WOOD. Itis a substitute for the resolution referred to tho 
committee, and is reported back unanimously. 

Mr. POLAND. I haveno objection to the resolution at all. 

The resolution was agreed to. 


UNITED STATES COURTS IN IOWA, . 
Mr. McCRARY, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, When the legislative, executive, and judicial appoersiotion bill shall be 
under consideration in Committee of the Whole it shall be in order to offer an 
amendment thereto providing for conferring upon the district court of the United 
States for Lowa circuit court powers. 

SUBSIDIES, APPROPRIATIONS, ETC, 


Mr. HOLMAN. I ask unanimous consent to offer the following 
resolution : 


Resolved, That in the judgment of this House, in the present condition of the finan- 
cial affairs of the Government no subsidies in money, bonds, public lands, or by 
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pledge of the public credit should be granted by Congress to associations or corpora- 
tions engaged or proposing to engage in public or private enterprises, and that all | 
appropriations from the public Treasury ought to be limited at this time to such | 


4jounts only as shall be imperatively required by the public service. 


Mr. BUTLER, of Massachusetts. I object. 

Mr. HOLMAN. I move that the rules be suspended and the reso- 
lution adopted. 

Mr. CONGER. The gentleman from Indiana has made his resolu- 
tiou a very sweeping one. I approve of its general object, but I think 
he will see himself that it is open to objection. 

Mr. HOLMAN. I think it is as limited as possible. 

Upon seconding the motion to suspend the rules, tellers were 
ordered; and Mr. HOLMAN and Mr. HAGANS were appointed. 

The House divided; and the tellers reported—ayes 83, noes 70. 

So the motion was seconded. 

The question recurred upon the motion to suspend the rules. 

Mr. ARCHER. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I move that the House do now 
adjourn. 

Mr. HOLMAN. What would be the effect of the adjournment upon 
the resolution ? 

The SPEAKER. The resolution would come up on Monday next, 
the first thing after the morning hour. 

Mr. BUTLER, of Massachusetts. Let us have a little time to think 
of it. 

Mr. HOLMAN. I hope the House will not adjourn. 

The question was taken on the motion of Mr. BuTLer, of Massa- 
chusetts; and on a division there were—ayes 124, noes 40. 

So the motion was agreed to; and the House (at three o’clock and 
twenty minutes p. m.) adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLAND: ‘The petition of citizens of Westphalia, Osage 
County, Missouri, for a post-route from Bonnot’s Station to Westphalia, 
to the Committee on the Post-Oflice and Post-Roads. 

By Mr. BRIGHT: The petition of Fanny Priscilla Murfree, of Ruth- 
erford County, Tennessee, for relief. 

By Mr. BUTLER, of Massachusetts: The petition of Thomas J. 
Durant ,for leave to present his claim for services as United States 
attorney for the district of Louisiana to the Court of Claims for 
adjustment, to the Committee on the Judiciary. 

Also, the petition of Eugene Beebe, for repeal of the act of March, 
1269, making the five-twenties payable in gold, to the Committee on 
Ways and Means. 

By Mr. BUTLER, of Tennessee: Paper relating to the claims of 
M. M. Corbett and W. M. Piper, for pay for services as deputy pro- 
vost marshals in East Tennessee, to the Committee on Military Affairs. 

Also, the petition of Nancy Tipton, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. CANNON, of Utah: The petition of Newman Thomas, late 
lientenant Thirteenth United States Infantry, for relief, to the Com- 
mittee on Claims. 

By Mr. CHIPMAN: The petition of Armstive Goodlow, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Michael Emmet Urell, for relief, to the Com- 
mittee on Military Affairs. 

Also, the petition of L. P. Wright, Dennis O'Neil & Co., for relief, 
to the Committee on the District of Columbia. 

Also, the petition of citizens of the District of Columbia, for a free 
bridge at Georgetown, to the Committee on the District of Columbia. 

By Mr. COBURN: The petition of Thomas F. Ryan, of Indiana, 
to be released from liability under the internal revenue laws on a bond 
= the transportation of tobacco, to the Committee on Ways and 
Means. 

By Mr. CORWIN: The petition of Peter D. Posey, for relief, to 
the Committee on War Claims. 

By Mr. COTTON: The petition of J. B. Crawford, for relief, to the 
Committee on Invalid Persons. 

Also, thepetition of citizens of Des Moines County, Iowa, for change 
of location of United States District court for Iowa, from Keokuk 
to Burlington, to the Committee on the Judiciary. 

Also, the petition of citizens of Cedar County, Iowa, of similar 
character, to the same committee. 

Also, the petition of attorneys of Cedar County, Iowa, of similar 
character, to the same committee. 

By Mr. COX: Memorial of the trustees of the American Seaman’s 
Friend Society, for the erection of a marine hospital at New York City, 
to the Committee on Commerce. 

_ By Mr. CURTIS: The petition of the American Fusce Company, of | 
Erie, Pennsylvania, for the remission of stamp duties on certain 
inatches, to the Committee on Ways and Means. 

By Mr. DEWITT. The petition of Bertha Mosher, widow of 
Allen Mosher, a soldier of the war of 1812, for a pension, to the 
Committee on Revolutionary Pensions and War of 1312. 

By Mr. DOBBINS. The petition of Frank A. Page, of Vermont, 
for relief, to the Committee on Military Affairs. | 


By Mr. DONNAN. The petition of citizens of Winneshiek County, 
lowa, for enlarged appropriations for the improvement of the Fox and 
Wisconsin Rivers, so as to complete the work within four years, to 
the Committee on Commerce. 

By Mr. DURHAM. The petition of Martin Wooldridge, to be 
refunded taxes collected on distilled spirits, to the Committee on 
Ways and Means. 

Also, the petition of the heirs at law of Captain James Barnett, 
deceased, for relief, to the Committee on Revolutionary Pensions and 
War of I1al2. 

Also, the petition of Samuel A. Wilborne, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. EAMES: The petition of Mary Colby, mother of Samuel 
Slocum, deceased, for a pension, to the Committee on Invalid Pen- 
sions. 

By Mr. ELDREDGE: Memoriaf of citizens of Fond du Lac, Wis- 
consin, in relation to cheap trausportation and the improvement of 
the Wisconsin and Fox Rivers, to the Committee on Commerce. 

By Mr. GIDDINGS: Memorial of Richard Coke, governor of the 
State of Texas, relating to bonds denominated “Texan indemnity 
stock,” issued by virtue of authority contained in the act of Congress 
of September 9, 1850, to the Committee on the Judiciary. 

By Mr. HAILEY: Memorial of W. G. Langford, in the matter of 
the purchase of six hundred and forty acres of land for a Nes Verces 
Indian reservation, to the Committee on Indian Aftlairs. 

By Mr. HALE, of New York: Papers relating to the claim of M, Nel- 
son Dickinson, for relief, to the Committee on Claims. 

By Mr. HARRIS, of Virginia: The petition of George Smith, of 
Culpeper, Virginia, for a pension, to the Committee on Revolution- 
ary Pensions and War of 1212. 

By Mr. HARRISON : The petition of Jacob Bloomstien, for relief, 
to the Committee on War Claims. 

Also, the petition of Thomas Chadwell, administrator of estate of 
kK. H. Childress, deceased, for relief, to the Committee on War Claims. 

Also, the petition of J. W. Lawless, late of Fifth Kentucky Cavairy, 
for additional pay and allowances, to the Committee on Military 
Affairs. 

Also, the petition of William L. 8. Dearing, for increase of pension, 
to the Committee on Revolutionary Pensions and War of LS12. 

Also, the petition of citizens of Davidson County, Tennessee, for a 
post-route from Nashville to Cedar Grove, in Davidson County, to the 
Committee on the Post-Oflice and Post-Roads. 

Also, the petition of depositors in the Freedman’s Savings and Trust 
Company, for relief, to the Committee on Banking and Currency. 

By Mr. HOOPER: The petition of Joseph B. Eaton, of Boston, for 
payment for supplies to the Army during the Mexican war, to the 
Committee on Military Affairs. 

By Mr. LAMPORT: The petition of sundry surviving soldiers of 
the war of 1812, for an amendment of the pension laws, to the 
Committee on Revolutionary Pensions and War of 1812. 

By Mr. LAWRENCE: The petition of Margaret Lee, of Colum 
bus, Ohio, for increase of pension, to the Committee on Invalid Pen- 
sions. 

Also, the petition of Rhoda Blodgett, of Covington, Miami County, 
Ohio, for a pension, to the Committee on Invalid Pensions. 

By Mr. LOUGHRIDGE: Petitions from attorneys of Iowa, for 
change of location of United States district court for lowa from 
Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. LOWE: The petition of Benjamin P. MeDonald, for pay- 
ment for Army transportation, to the Committee on War Claims. 

By Mr. McCRARY: The petition of attorneys of Burlington, 
Towa, and of citizens of Des Moines County, for change of location of 
United States district court for Iowa from Keokuk to Burlington, to 
the Committee on the Judiciary. 

By Mr. McDILL, of Iowa: The petition of Charles Young, for re- 
lief, to the Committee on Military Affairs. 

Also, papers relating to the claim of Nathan Johnson, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

By Mr McFADDEN: The petition of 1,000 citizens of Washington 
Territory, for aid to the Seattle and Walla Walla Railroad, to the 
Committee on the Territories. 

By Mr. MERRIAM: The petition of Kezia Zoller, mother of Norman 
Zoller, for a pension, to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of E. W. Metcalf, builder and 
owner of the ship Delphine, destroyed by the cruiser Shenandoah, 
for indemnity, from moneys received by the Geneva award, to the 
Cominittee on the Judiciary. 

By Mr. NIBLACK: The petition of Louis Trey, late captain Twen- 
ty-eighth Ohio Volunteers, for arrears of pay improperly paid to the 
wrong person, to the Committee on Military Affairs. 

By Mr. PACKARD: Papers relating to the claim of Captain Charles 
D. C. Williams, to the Committee on Military Affairs. 

By Mr. PIERCE: The petition of William Giles Dix, of Massa- 
chusetts, for a convention to frame a natioual constitution, to the 
Committee on Revision of the Laws of the United States. 

By Mr. RANDALL: The petition of Henry L. Klok, for relief, to 
the Committee on War Claims. 

By Mr. RUSK: The petition of Wilham H. Waterbury, postmaster 
at Anensta, Eau Claire County, Wisconsin, for relief, to the Commit- 
tee on the Post-Oflice and Post- Roads. 
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jy Mr. SCHELL: The petition of Charles Pratt & Co., of New 
York City, for change of name of steam-propeller Charles R. Stone 
to Astral, to the Committee on Commerce. 

By Mr. SCUDDER, of New York: The petition of soldiers of 
Flushing and College Point, New York, for an amendment of the 
homestead law, to the Committee on the Publie Lands. 

By Mr. SLOAN: Remonstrance of pilots and business men of 
Savannah, Georgia, against the passage of the bill (8S. No. 675) abol- 
ishing compulsory pilotage, to the Committee on Commerce. 

By Mr. SMART: The petition of Catharine Green McKown, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. THORNBURGH: The petition of A. P. Rambo, for relief, to 
the Committee on Military Affairs. 

By Mr. TREMAIN: The petition of mutual insurance companies 
in New York, for repeal of the clanse which excludes them from a 
share of the Geneva award, to the Committee on the Judiciary. 

Also, the petition of C. F. Johnson, for relief, to the Committee on 
War Claims. 

Also, papers relating to the claim of Alexander Anderson, for relief, 
to the Committee on Military Affairs. 

By Mr. VANCE: Papers relating to the claim of John H. Plem- 
mons, of Buncombe County, North Carolina, for supplies furnished 
United States treops in 1865, te the Committee on War Claims. 

Aiso, papers relating to the claim of Jesse Williams, of Buncombe 
County, North Carolina, for supplies furnished to United States 
troops in 1865, to the Committee on War Claims. 

By Mr. WALDRON: The petition of Charles H. Stone, to be rein- 
stated as assistant engineer United States Navy and placed on the 
retired list, to the Committee on Naval Affairs. 

By Mr. WILSON, of Indiana: Memorial of lamp-lighters of Wash- 
ington and Georgetown, District of Columbia, in relation to the pay- 
meut of their wages, to the Committee on the District of Columbia. 


IN SENATE. 
TUESDAY, December 15, 1874. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented the petition of Louis A. Godey, publisher of 
Godey’s Lady’s Book, praying that the unjust discrimination in the 
new newspaper postage law against periodicals, requiring them to 
pay one cent a pound higher than newspapers, be remedied ; which 
was referred to the Committee on Post-Offices and Post-Roads. 

Mr. DENNIS presented the petition of Joseph H. England, H. C. 
Bell, and others, praying for the abolition of the tax on matches ; 
which was referred to the Committee on Finance. 

Mr. WASHBURN presented the petition of William Giles Dix, a 
citizen of Peabody, Massachusetts, praying the adoption of a national 
constitution; which was referred to the Committee on the Revision 
of the Laws of the United States. 

Mr. McCREERY. I present the memorial of Butler, Miller & Co., 
together with the affidavit of R. H. Gardner and H. B. Buckner, and 
the affidavit of J. A. McAlister. I move the reference of these papers 
to the Committee on Claims, to be used as additional evidence in the 
case of Anderson, White & Co. 

The motion was agreed to. 

Mr. HAMILTON, of Maryland, presented the petition of Albert 
Small and others, citizens of Washington County, Maryland, praying 
for the abolition of the tax on friction matches; which was referred 
to the Committee on Finance. 

He also presented the petition of Luther R. Smnvot, praying reim- 
bursement of the sum of $11,084.60, now in the Treasury of the United 
States, and which he claims belongs to him, arising from the sale by 
the Government of two locomotive-engines; which was referred to 
the Committee on Claims. 

Mr. STEVENSON presented the petition of Mrs. Rachel E. Turner, 
widow of James H. Turner, deceased, late adjutant of the Twenty- 
fourth Regiment Kentucky Volunteer Infantry, praying for arrears 
of pension ; which was referred to the Committee on Pensions. 

Mr. BOUTWELL presented the memorial of Frederick Fraley, 
president, and in behalf of the National Board of Trade, asking for 
the organization of an additional executive department, to be called 
the department of commerce ; which was referred to the Committee 
on Commerce, 

Mr. CHANDLER presented the petition of Elmira E. Cravath, 
widow of Isaac M. Cravath, late captain Twelfth Michigan Volun- 
teer Infantry, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. GORDON presented the petition of the Medical Association of 
Georgia, praying for such legislation as will promote the efliciency of 
the Medical Corps of the Army; which was referred to the Committee 
on Military Affairs. 

Mr. CONKLING. I present the memorial of the trustees of the 
American Seaman’s Friend Society, calling attention to the need of 
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a merchant-marine hospital at the port of New York, and praying 
legislation in that direction. Although this memorial in one sense 
belongs perhaps to the Committee on Commerce, I suggest that it 
had better go to the Committee on Public Buildings and Grounde. 


I move its reference to that committee. 
The motion was agreed to. 
Mr. CONKLING. I present also the petition of N. A. Cowdry, of 


the city of New York, reciting the indebtedness of this District to 
him in a large sum of money, for which he is unable to obtain any- 
thing except a bond worth, as he says, less than 70 per cent., 
and which he is anable to sell or hypothecate even for that. Accom- 
panying this petition is a bill which, although not in order at this 
moment, I speak of only to say that I have not examined it or felt 
called upon to examine it, but I comply with his request, not know- 
ing whether I shall support the bill myself or not, to introduce it and 
ask its reference to the special committee having charge of the 
affairs of the District of Columbia. I move the reference of this 
petition to that committee and, if no objection be made, I ask leave 
to introduce the bill in order that it may go with the petition. 


The VICE-PRESIDENT. The petition will be referred to the 


appropriate committee, and the bill will lie on the table until the 
introduction of bills shall be in order. 


Mr. SHERMAN. My impression is that the special committee to 


which the Senator alludes has been discharged. 


Mr. CONKLING. I know it was aspecial committee, but it has been 
recognized at this session, and now has charge of a bill pending. 

Mr. SHERMAN. The select committee of the last session has been 
discharged, I think. 

Mr. CONKLING. When bills are in order, I shall ask the refer- 


ence of this bill. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PRATT, in was 


Ordered, That the papers on the files of the Senate in the matter of the applica- 
tion of Eliza Rankin, mother of the late Oliver S. Rankin, be referred to the Com- 
mittee on Pensions. 


On motion of Mr. WINDOM, it was 

Ordered, 'That the papers relating to the case of Sam Houston be taken from the 
files of the Senate and referred to the Committee on Military Affairs. 

Mr. ROBERTSON. I ask that the following order be made: 

Ordered, That the papers in the case of Patrick O'Donnell, a citizen of South Car. 
olina, be taken from the files of the Senate and referred to the Committee on Claims, 

Mr. EDMUNDS. Has there been an adverse report? 

Mr. ROBERTSON. I think there has been. 

Mr. EDMUNDS. Then I think the rule provides that they shall 
not be sent back to the committee unless there is additional evidence 
furnished. I donot know or care anything about this particular case ; 
but it is a very wholesome rule to observe in respect to all claims. 

Mr. ROBERTSON. The claimant has additional evidence. 

Mr. EDMUNDS. He ought to file it before the papers are sent back. 

The VICE-PRESIDENT. Does the Senator from Vermont object 
to the resolution ? 

Mr. EDMUNDS. I dislike to object; but L object for the time being. 
The application can be renewed when the additional evidence is 
ready to be furnished. 

The VICE-PRESIDENT. The order will lie over. 

REPORTS OF COMMITTEES. 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 845) for the relief of Major Junius T. 
Turner, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(S. No. 968) for the relief of all persons suffering from the ravages of 
grasshoppers, reported it without amendment. 


BILLS INTRODUCED. 


Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1024) in relation to the compensation of per- 
sons acting as commissioners under special acts of Congress; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. P 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1025) to consolidate the debt of the District 
of Columbia and to issue the bonds of the United States in exchange 
for the bonds of the District; which was read twice by its title. 

Mr. CONKLING. In introducing that bill I wish to say that it was 
not draughted by me, nor have I examined it. I introduce it by request 
of the citizens of my State, by whom it is sent. I move that it be 
printed, and referred to the special joint committee having charge 
of the subject of devising a new government for the District. 

The motion was agreed to. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1026) for the relief of the heirs or legal 
representatives of Abraham Livingston, deceased; which was read 
twice by its title, referred to the Committee on Revolutionary Claims, 
and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1027) relating to the rank of officers in the 
Army; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 
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He also asked, and by unanimous consent obtained, leave to 
‘introduce a bill (S. No. 1028) for the relief of W. W. Handlin, of 
Louisiana; which was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1029) for the relief of Albert C. Widdicombe : 
which was read twice by its title, referred to the Committee on Pri- 
vate Land Claims, and ordered to be printed. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1030) limiting the time in which applications 
for bounty lands shall be received and disposing of suspended cases 
after a certain date; which was read twice by its title, referred to the 
Committee on Military Affairs. and ordered to be printed. 

Mr. MITCHELL (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1031) to incorporate the 
Mutual Protection Fire Insurance Company of the District of Colum- 
bia: which was read twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1032) to provide for the appointment of 
special agents, superintendents of railway postal service, and other 
otticers of the Post-Ottice Department; which was read twice by 
its title, referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1033) providing for a survey of Raiford’s pro- 
posed inland route of water communication between the Mississippi 
River and the harbors of the Atlantic; which was read twice by its 
title, referred to the Committee on Commerce, and ordered to be 
printed. : ; 

Mr. WRIGHT. I ask leave to introduce a resolution proposing 
certain amendments to the Constitution of the United States; which 
I ask to have read. 

There being no objection, leave was granted to introduce a joint 
resolution (S. R. No. 13) proposing certain amendments to the Con- 
stitution of the United States; which was read at length, as follows: 

Resolved by the Senate and House of Representatives of the United States of 
{merica in Congress assembled, That the following amendments to the Constitu- 
tion of the United States be proposed to the States for their ratification : 

ARTICLE —. 

Sec. 1. The President and Vice-President of the United States shall be elected 
by direct vote of the people and by ballot. They shall hold their office for the 
term of six years, and the President shall be ineligible to a re-election. 

Sec. 2. Every male citizen of the United States of the age of twenty-one years 
and upward, residing in each State, District, and Territory thereof, who shall not 
have been convicted of felony, shall, after registration, be a competent voter at all 
clections for President and Vice-President of the United States. 

Src. 3. The election for President and Vice-President shall be held at the same 
time in each State, District, and Territory of the United States, and it shall require 
» majority of all the votes cast to elect to either oftice. If no person shall receive 
such majority, another election shall be held, at which the two persons who shall 
have received the highest vote for either office at the previous election shall alone 
le voted for; and all votes cast for any other person shall be null and void. 

Sec. 4. The returns of all elections for President and Vice-President shall be 
sealed up and transmitted to the Chief Justice of the Supreme Court of the United 
States. That court shall open and canvass said returns; they shall hear and de- 
termine all qnestions arising thereon; they shall ascertain and declare the result 
of the election, and grant a certificate accordingly to the persons elected. 

Sec. 5. The Congress shall have power to pass all laws necessary and proper 
to carry into effect the provisions of this article. 

Mr. WRIGHT. The amendments proposed were not dranghted by 
inyself, but sent to me by a very intelligent citizen of the country, 
aud I present them by request. I move that the resolution be re- 
ferred to the Committee on Privileges and Elections. 

Mr. EDMUNDS. And have it printed. 

The joint resolution was read the second time by its title, referred 
to the Committee on Privileges and Elections, and ordered to be 
printed. 

DISTRICT CRIMINAL JURISDICTION. 

Mr. WRIGHT. I ask leave to introduce the following resolution: 

Resolved, That the Committee on the Judiciary be instructed to inquire into the 
extent and meaning of the act of June 22, 1874, entitled “An act contecrine juris- 
diction upon the criminal court of the District of Columbia, and for other pur- 
poses,” and particularly whether, under or by its provisions, persons charged with 
or indicted for libel or any crime in the said District of Columbia can be brought 
from a State or other place within Federal jumsdiction to said District to answer 
therefor, and to report thereon. 

Mr. EDMUNDS. Mr. President, I do not know that I have any 
objection to that resolution, but I wish to state to the Senate that 
the Judiciary Committee did inquire into the extent and effect of 
that law when they reported it last spring and when it was passed. 
They thonght they understood it then, and I presume they under- 
stand it now; bat I do not propose to make any objection to the res- 
olution. If there is any member of the Senate who, on looking at the 
statute of 1789 and this act, still supposes that it has any possible 
legal or other effect upon anybody who writes or speaks malicious 
slanders against anybody, then I must confess I have not the largest 
possible respect for the amount of study he has devoted to the sub- 
Ject. But if any Senator desires to have. the Judiciary Committee 
report upon this subject again, I certainly shall not make any ob- 
jection, 

Mr. WRIGHT. If the specific question that may be involved in 
this resolution was considered, or at least if a report bearing upon 
it was made by the Judiciary Committee, I trust there will be no 
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objection to the adoption of the resolution, that the inquiry may be 
made, 

Mr. EDMUNDS. I do not make any objection. 

Mr. CONKLING. I ask that the conclusion of that resolution be 
read again. 

The Chief Clerk read as follows: 

And particularly whether, under or by its provisions, persons charged with or 
indicted for libel or other crime in said District of Columbia can be brought from 
a State or other place within Federal jurisdiction to answer therefor 
thereon. 

Mr. CONKLING. I move to amend by inserting before the words 
“and report thereon” these words: “and also whether said act has 
any application to prosecutions or indictments for the crime of libel 
in any case, 

The amendment was agreed to. 

Mr. BAYARD. Do LT understand this resolution to be direeted to 
the Committee on the Judiciary that they shall inform the Senate 
what is the effect of the language of a certain bill not now a law? 

Mr. WRIGHT. It is already an act, passed at the last session of 
Congress ; and this resolution instructs the Committee on the Judici 
ary to inquire into the extent and meaning of that statute. 

Mr. BAYARD. I should suppose the best interpretation of the 
words used in an act of Congress would be a judicial interpretation ; 
that the courts, who are to administer the laws, would be the proper 
tribunals to give interpretation to them. Declaratory acts,of the 
meaning of Congress are a very unusual form of legislation and not 
particularly valuable or authoritative. I do not know that there is 
any objection to having the opinion of the gentlemen composing the 
Judiciary Committee on this subject, but it seems to me that theii 
opinion must have been given to Congress when they reported the 
bill in question and when it was passed at the last session, although, 
as [ understand, there was no explanation of the measure nor debate 
upon it, and consequently it escaped notice at the time of its passage. 

LT had confused it in my mind with an objectionable section of another 
bill which passed the Senate, and which contained provisions similat 
to those of the act now referred to, and which is still in the House otf 
Representatives. However, | do not object to the reference of the 
question. Lonly desire tomake the point upon its being, inmy opinion, 
an unusual form and unprecedented to call for the opinion of a com- 
mittee upon the meaning of the language of an act of Congress. 

The VICE-PRESIDENT. The question is on the resolution as 
amended, 

The resolution, as amended, was agreed to, 


and report 


RULES AS TO INTRODUCING BILLS, 

Mr. MORTON. I offer the following resolution : 
Resolved, That the Committee on Rules be instructed to consider the propriety 
of so amending the rules as to dispense with the useless formality of asking leave 


to introduce a bill without giving previous notice, the actual repetition of which 
takes the time of the Senate and encumbers the Journal. 


Mr. EDMUNDS. I move to amend that resolution by striking out 
the word “useless” before “formality,” because that commits the Sen 
ate to the declaration that it isa useless formality. We know from the 
history of the country that, although generally this is a useless for- 
mality, it sometimes is quite the reverse. We have had one instance 
since I have had the honor to be in this Chamber, on a joint resolu 
tion proposed by the Senator from Kentucky, [Mr. McCreery,] re- 
specting removing the bones of the soldiers from Arlington, where 
the Senate refused to grant leave to bring in the resolution at all. 
While I do not object to the inquiry, I suggest that we should not be 
asked to vote now that this is a ‘‘ useless formality ;” and the phrase- 
ology of the resolution requiring us to affirm that it is when we direct 
this inquiry, I move to strike out the word “useless” before “ for- 
mality.” 

Mr. MORTON. 1 will say to the Senator from Vermont that I do 
not propose to dispense with the rule relative to the effect of an ob 
jection to the introduction of a bill, but simply to dispense with the 
constant repetition of “TI ask leave to introduce a bill without hay 
ing given previous notice.” That is put upon the Journal one hundred 
times in the course of a day sometimes, costing a good deal of money 
in the course of a session, being of no possible use and taking the 
time of the Senate. The President of the Senate repeats the words 
sometimes fifty times in a morning. I would still leave the rule so 
that an objection may have the effect it has now. 

Mr. EDMUNDS. Itis very easy to accomplish that, as the Senator 
says; but the point to which I am now speaking is that, as I under- 
stand the resolution, it declares that this asking leaye to bring in a 
bill without previous notice is in and of itself a “useless formality.” 
My motion is simply to strike out the word “useless” before “ for 
mality.” 

Mr. MORTON. Very well; Lhave no objection to that. 

The VICE-PRESIDENT. The resolution will be so modified. 

The resolution, as modified, was agreed to. 

DELINQUENT OFFICERS—IMPROVEMENT GRANTS. 

Mr. DAVIS. I give notice that to-morrow morning, after the mor- 
ning hour, I shall call up the resolution offered by myself about a 
week ago, in relation to delinquent officers and improvement grants. 

GOVERNMENT OF THE DISTRICT. 

The VICE-PRESIDENT. If there be no farther morning business, 

the Senate will resume the consideration of the unfinished busin 
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being the bill (S. No. 963) for the better government of the District 
of Columbia. The bill is before the Senate as in Committee of the 
Whole, and the reading of it will be resumed at the point where it 
was stopped yesterday. ; 

Mr. MORRILL, of Maine. There was a joint resolution reported 
from the Committee on Appropriations yesterday, which was laid 
over until to-day, at the suggestion of the Senator from Vermont. If 
there is no objection, I should like, subject to the pending order, to 
have the Senate proceed to the consideration of that resolution at the 
present time. 

Mr. EDMUNDS. I hope that will not be taken up just now. I 
have not had time to look at it. 1 presume I shall have no objection 
to it, but I have not had time to look into it. 

Mr. MORRILL, of Maine. Then let us goon with the regular order. 

The VICE-PRESIDENT. The Secretary will resume the reading 
of Senate bill No. 963. 

The Chief Clerk continued and concluded the reading of the bill. 

DISTRICT BOARD OF AUDIT. 

Mr. MORRILL, of Maine. Mr. President, ask unanimous consent 
of the Senate that this bill may be laid aside informally, and I move 
that the Senate proceed to the consideration of House joint resolu- 
tion No. 119, to continue the board of audit to examine and audit the 
unfunded or floating debt of the District of Columbia. 

The PRESIDING OFFICER, (Mr. Scorr in the chair.) The Sen- 
ator from Maine asks that by unanimous consent the pending bill 
be laid aside informally, and that the Senate proceed to the consid- 
eration of the joint resolution indicated by him. The Chair hears no 
objection ; the pending bill is laid aside, and the joint resolution re- 
ported by the Committee on Appropriations is before the Senate as 
in Committee of the Whole. 

The resolution continues the board of audit constituted by section 
6 of the act entitled “An act for the government of the District of 
Columbia, and for other purposes,” approved June 20, 1874, until 
otherwise provided by law, with all the powers and duties specitied 
in that section, and with compensation to the members of the board 
at arate proportioned, according to time, to that granted in that act, 
and payable as therein provided. The time for presenting claims is 
extended for the period of thirty days from this date; and persons 
having sustained damages to real estate, but failed to present the 
same to the board of public works, may present them for audit and 
allowance within the time thus limited, as specified in the seventh 
¢lass of claims mentioned in the sixth section of the act ; but when the 
title to claims evidenced by certificates of the auditor of the board of 
publie works is involved in suits now pending in any court of com- 
petent jurisdiction, such court shall not be ousted of jurisdiction in 
respect of such question of title; and after the board of audit shall 
have ascertained the amount, if any, due upon any such claim, the cer- 
tificates of the board shall be issued and be convertible in favor only 
of the person finally adjudged in such suit to be entitled thereto, and 
when the party may by law have execution of such judgment or 
decree, 

The board of audit is to proceed forthwith to examine and andit 
the accounts of the treasurer and auditor of the late board of public 
works according to the provisions of the act of June 20, 1874, as re- 
quired by that act, and to specifically report whether the accounts of 
the treasurer were so kept from day to day as to show his payments 
of currency or bonds, to whom paid, and on what authority ; whether 
or not the moneys and other assets which were received by him 
or were under his coytrol have been properly accounted for by him; 
and what, if any, of such moneys or other assets have been paid out 
or disposed of by him without auditor’s warrants or certificates 
therefor; what, if any, payments were made without evidence that 
the same were made for or on account of the public improvements in 
the District of Columbia made by the board of public works ; what, if 
any, payments were made upon illegal or irregular warrants, ac- 
counts, or vouchers; and what, if any, amount remains in the hands 
of the treasurer; and to this end, and to enable the board of audit to 
complete the duties assigned thereto, it shall have all the powers 
and perform all the duties in the act set forth, and shall make re- 
port of its proceedings herein and pursuant to that act, together with 
all oral testimony hereafter taken by it, to Congress, at the present 
session thereof, not later than the 15th day of February, 1875. 

Mr. MORRILL, of Maine. If the Senate desire to hear a statement 
of this resolution I will give it. 

Mr. MORRILL, of Vermont, and others. It is not necessary. 

Mr. MORRILL, of Maine. If nobody desires it, I suppose I need 
not make any statement. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

WITHDRAWAL OF PAPERS. 

Mr. JOHNSTON. I ask for the following order: 

Ordered, That Mrs. A. E. Dixon have leave to withdraw her memorial and 
accompanying papers from the files of the Senate. 

Mr. BOUTWELL. Has there been an adverse report ? 

Mr. JOHNSTON. Ido not think there has been any report at all. 
The object of withdrawing the papers is to refer them back to the 
comunittee, 

The order was agreed to. 
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EXECUTIVE SESSION. 


Several executive messages were received from the President of 
the United States, by Mr. BABCOCK, his Secretary. 

Mr. MORRILL, of Vermont. I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. 

After twenty-five minutes — in executive session the doors were 
reopened ; and (at three o’clock and fifteen minutes p.m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, December 15, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
J. G. BuTLer, D. D. 
The Journal of yesterday was read and approved. 


HOLIDAY RECESS. 


Mr. DAWES. I am instructed by the Committee on Ways and 
Means to offer the following resolution, on which I demand the pre- 
vious question : 

Resolved, (the Senate concurring,) That when the two Houses adjourn on Wednes- 


day, the 23d instant, they adjourn to meet again on ‘Tuesday, the 5th day of January 
next, at twelve o'clock noon. 


On seconding the previous question, there were—ayes 122, noes 45. 

So the previous question was seconded. 

The main question was then ordered. 

The question was upon agreeing to the resolution. 

Mr. HAZELTON, of Wisconsin. Upon that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 128, nays 122, not 
voting 40; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Berry, 
Bland, Blount, Bromberg, Brown, Burchard, Caldwell, Carpenter, Chittenden, 
Amos Clark, jr., Freeman Clarke, Clements, Clymer, Comingo, Cook, Cotton, Cox, 
Crittenden, Crocker, Crossland, Darrall, Davis, Dawes, DeWitt, Durham, Finck, 
Foster, Freeman, Frye, Gartield, Giddings, Gunter, Robert S. Hale, Hamilton, Han- 
cock, John B. Hawley, John W. Hazelton, Hereford, Herndon, Holman, Howe, 
Hubbell, Hurlbut, Kasson, Kelley, Kellogg, Killinger, Lamar, Lamison, Lansing, 
Leach, Lewis, Lowndes, Magee, Marshall, McCrary, McJunkin, McKee, McLean, 
Merriam, Milliken, Mills, Morey, Morrison, Neal, Nesmith, Niblack, O’Brien, Pack 
ard, Packer, Hosea W. Parker, Parsons, Pendleton, Perry, Pierce, Thomas C. Platt, 
Poland, Potter, Purman, Randall, Read, Richmond, Robbins, Ellis H. Roberts 
James C. Robinson, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. Schu- 
maker, Henry J. Scudder, Lazarus D. Shoemaker, Sloan, Sloss, H. Boardman Smith, 
William A. Smith, Southard, Speer, Stanard, Stephens, Stone, Storm, Swann, Tay- 
lor, Vance, Waddell, Waldron, Wallace, Jasper D. Ward, Wells, Whitehead, White- 
house, Whitthorne, Wilber, Charles W. Willard, John M. S. Williams, William 
Williams, Willie, Wood, John D. Young, and Pierce M. B. Young—122. 

NAYS—Messrs. Albright, Barber, Barrere, Bass, Begole, Bell, Bowen, Bradley, 

sright, Buftinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cannon, Cason, 
Cessna, John B. Clark, jr., Clayton, Clinton L. Cobb, Stephen A. Cobb, Coburn, 
Corwin, Crutchfield, Curtis, Danford, Dobbins, Donnan, Duell, Dunnell, Eames, 
Eldredge, Farwell, Field, Fort, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, 
Benjamin W. Harris, Henry R. Harris, Harrison, Hatcher, Hathorn, Havens, 
Joseph R. Hawley, Hays, Gerry W. Hazelton, Hendee, E. Rockwood Hoar, George 
F. Hoar, Hodges, Hooper, Hoskins, Houghton, Hunter, Hunton, Hyde, Lamport, 
Lawrence, Lawson, Lofland, Loughridge, Lowe, Luttrell, Lynch, Martin, Maynard, 
Alexander S. MeDill, James W. MeDill, MacDougall, Monroe, Moore, Myers, Neg- 
ley, Orr, Orth, Page, Isaac C. Parker, Phelps, Pike, James H. Platt, jr., Pratt, 
Rainey, Ray, James W. Robinson, Rusk, Scotield, Sener, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Small, Smart, A. Herr Smith, J. Ambler Smith, John Q. Smith, 
Snyder, Starkweather, St. John, Stowell, Strait, om Y. Thomas, Thorn- 
burgh, Todd, Townsend, Tremain, Tyner, Marcus L. Ward, Wheeler, White, White- 
ley, George Willard, Charles G. Williams, William B. Williams, James Wilson, 
Jeremiah M. Wilson, Wolfe, and Woodworth—122. 

NOT VOTING—Messrs. Albert, Averill, Barnum, Barry, Biery, Buckner, Rod- 
erick R. Butler, Cain, Conger, Creamer, Crooke, Crounse, Eden, Glover, John T. 
Harris, Hersey, Hynes, Kendall, Knapp, McNulta, Mitchell, Niles, Nunn, O'Neill, 
Pelham, Phillips, Ransier, Rapier, Rice, William R. Roberts, Ross, Isaac W. Scud- 
der, George L. Smith, Sprague, Standiford, Strawbridge, Sypher, Charles R. 
Thomas, Walls, and Ephraim K, Wilson—40. 

So the resolution was adopted. 

During the call of the roll, 

Mr. BARRERE said: My colleague, Mr. McNuLTa, is absent to 
attend the funeral of his mother. 

Mr. ARCHER. My colleague, Mr. ALBERT, has been detained from 
the House from the beginning of the session by severe illness. 

Mr. GARFIELD. I have voted inthe negative. I desire to change 
my vote to the affirmative, in order to move a reconsideration. 

After the result of the vote was announced, 
Mr. GARFIELD moved to reconsider the vote whereby the resolu- 
tion was adopted. 

Mr. RANDALL. I move to lay that motion upon the table. 

Mr. GARFIELD. I desire to say a word. 

Mr. RANDALL. I object to debate. 

Mr. GARFIELD. Ihave not yielded the floor, and I believe the 
motion to reconsider is debatable. 

The SPEAKER. It is debatable within very narrow limits. 

Mr.GARFIELD. I propose to debate it within those narrow limits. 

Mr. DAWES. Is it debatable, the previous question having been 
ordered ? 
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The SPEAKER. It would not be debatable under the previous 
question. . 

Mr. GARFIELD. I only want to say that the Committee on Ap- 
propriations have not had a word to say on this subject, nor had an 
opportunity for one. I hope this vote will be reconsidered, so that 
we can have a word. . 

The question was upon laying on the table the motion to recon- 
sider. : 

Mr. GARFIELD. Upon that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 120, nays 128, not 
voting 42 ; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Berry, Bland, 
Blount, Bowen, Bromberg, Brown, Burchard, Caldwell, Carpenter, Chittenden, 
John B. Clark, jr., Freeman Clarke, Clements, Clymer, Comingo, Cook, Cotton, 
Cox, Crittenden, Crossland, Davis, Dawes, De Witt, Durham, Eldredge, Finck, Fos- 
ter, Giddings, Glover, Gunter, Hamilton, Hancock, John B. Hawley, John W. 
Hazelton, Hereford, Herndon, Holman, Howe, Hubbell, Hunton, Hurlbut, Kelley, 
Killinger, Lamar, Lamison, Lamport, Lansing, Leach, Lewis, Magee, Marshall, 
McCrary, McJunkin, McKee, McLean, Merriam, Milliken, Mills, Morrison, Myers, 
Neal. Nesmith, Niblack, O’Brien, Orth, Packer, Hosea W. Parker, Pendleton, 
Perry, Thomas C. Platt, Poland, Potter, Purman, Randall, Read, Richmond, Rob- 


bins. Ellis H. Roberts, James C. Robinson, Henry B. Sayler, Milton Sayler, Schell, 
John G. Schumaker, Henry J. Scudder, Sheldon, Lazarus D. Shoemaker, Sloan, 
Sloss, William A. Smith, Southard, Speer, Stanard, Stephens, Stone, Storm, Strait, 
Strawbridge, Swann, Taylor, Vance, Waddell, Waldron, Jasper D. Ward, Wells, 
Whitehead, Whitehouse, Whitthorne, Wilber, Charles W. Willard, William Wil- 
liams, Willie, Wood, John D. Young, and Pierce M. B. Young—120. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Bass, Begole, Bell, Bradley, 

sright, Buflinton, Bundy, Burleigh, Burrows, Roderick R. Butler, Cannon, Cason, 

Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. Cobb, Coburn, Con- 
ger, Corwin, Crocker, Curtis, Danford, Donnan, Duell, Dunnell, Eames, Field, Fort, 
Freeman, Frye, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Robert S. Hale, 
Harmer, Benjamin W. Harris, Henry R. Harris, Harrison, Hatcher, Havens, Jo- 
seph R. Hawley, Hays, Gerry W. Hazelton, Hendee, E. Rockwood Hoar, George F. 
Hoar, Hodges, Hoskins, Houghton, Hunter, Hyde, Kellogg, Lawrence, Lawson, 
Lotland, Loughridge, Lowe, Lowndes, Luttrell, Lynch, Martin, Maynard, Alexan- 
der §S. MeDill, James W. McDill, MacDougall, Monroe, Moore, Morey, Negley, 
Niles, O'Neill, Orr, Packard, Page, Isaac C. Parker, Parsons, Phelps, Pierce, Pike, 
James H. Platt, jr., Pratt, Rainey, Ray, James W. Robinson, Ross, Rusk, Sawyer, 
Scofield, Sener, Sessions, Shanks, Sheats, Sherwood, Small, Smart, A. Herr Smith, 
H. Boardman Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Stark- 
weather, St. John, Stowell, Christopher Y. Thomas, Thornburgh, Todd, Townsend, 
Tremain, Tyner, Wallace, Mareus L. Ward, White, Whiteley, George Willard, 
Charles G. Williams, William B. Williams, James Wilson, Jeremiah M. Wilson, 
Wolfe, and Woodworth—128. ; 

NOT VOTING—Messrs. Albert, Banning, Barnum, Barry, Biery, Buckner, Ben- 
jamin F. Butler, Cain, Creamer, Crooke, Crounse, Crutchfield, Darrall, Dobbins, 
Eden, Farwell, John T. Harris, Hathorn, Hersey, Hooper, Hynes, Kasson, Kendall, 
Knapp, McNulta, Mitchell, Nunn, Pelham, Phillips, Ransier, Rapier, Rice, William 
Rt. Roberts, Isaac W. Scudder, George L. Smith, Standiford, Sypher, Charles R. 
‘Thomas, Walls, Wheeler, John M. S. Williams, and Ephraim K. Wilson—42 

So the motion to reconsider was not laid on the table. 

Mr. DAWES. On consultation with the Committee on Appropria- 
tions and others, I move to postpone the further consideration of this 
question till next Monday immediately after the morning hour. 

Several MemBers. That is right. 

The SPEAKER. If there be no objection, the motion to reconsider 
will be regarded as agreed to pro forma; and the question recurring 
on agreeing to the resolution, the gentleman from Massachusetts [ Mr. 
DAWES] moves that its further consideration be postponed until next 
Monday after the morning hour. 

The motion was agreed to. 

CIVIL RIGHTS. 

Mr. WHITE, by unanimous consent, introduced a bill (H.R. No. 
4031) supplementary to an act entitled “An act to protect all citizens 
of the United States in their civil rights and to furnish the means 
for their vindication ;” which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 


BRIDGES ACROSS THE OHIO RIVER. 


The SPEAKER laid before the House a communication from the 
Secretary of War, in relation to House bill No. 2521, authorizing the 
construction of bridges across the Ohio River, and to prescribe the 
dimensions of the same; which was referred to the Committee on 
Commerce, and ordered to be printed. 


WAR DEPARTMENT PROPERTY IN PITTSBURGH. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the property belonging to the 
War Department, no longer needed for military purposes, in the city 
of Pittsburgh, Pennsylvania; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 


MOUTH OF THE MISSISSIPPI. 
The SPEAKER also laid before the House a communication from 
the Secretary of War, ingelation to the examination of the mouth of 


the Mississippi River; which was referred to the Committee on Rail- 
ways and Canals, and ordered to be printed. 


FORT GRATIOT MILITARY RESERVATION. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting a dranght of a bill granting right 
of way through the Fort Gratiot military reservation to the city of 
Port Huron, Michigan, for a public sewer; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


COMPANY F, THIRD CAVALRY. 
The SPEAKER also laid before the House a communication from 





the Secretary of War, in relation to the quantity of clothing lost by 
the enlisted men of Company F, Third Cavalry, during a tlood in the 
Blackwood Valley, May 31,1873; which was referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


BALTIMORE BRIDGE COMPANY. 
The SPEAKER also laid before the House a communication from 


the Secretery of War, transmitting copies of reports of Colonel Macomb 
and Captain Benyaurd relative tothe Baltimore Bridge Company ; 
which was referred to the Committee on War Claims, and ordered to 
be printed. 


TORPEDO TRIALS. 
The SPEAKER also laid before the House a communication from 


the Secretary of War, calling attention to the omission in the Army 
appropriation bill of the item of $10,000 for torpedo trials; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


GAS INSPECTORS OF THE DISTRICT OF COLUMBIA, 
The SPEAKER also laid beforethe House a communication from the 


Secretary of the Interior, relative to the salaries of gas inspector and 
assistant gas inspector of the District of Columbia; which was referred 
to the Committee on the District of Columbia, and ordered to be 
printed. 


SURVEY OF INDIAN RESERVATIONS. 
The SPEAKER also laid before the House a communication from 


the Secretary of the Interior, transmitting an estimate of funds required 
for the survey of Indian reservations during the fiscal year ending 
June 30, 1876; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


DEMPSEY & O'TOOLE. 
The SPEAKER also laid before the House a communication from 


the Secretary of War, recommending an appropriation to pay to the 


firm of Dempsey & O'Toole $588.66 ; which was referred to the Com- 


mittee on Appropriations, and ordered to be printed. 
¢ 


JUDGMENTS OF THE COURT OF CLAIMS. 

The SPEAKER also laid before the House a communication from 
the clerk of the Court of Claims, transmitting, in compliance with 
the act of June 25, 1868, a statement of all judgments rendered by 
said court for the year ending December 7, 1874; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


MILITARY WAGON-ROAD. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the bill (HH. R. No. 2854) for the 
location and construction of a military wagon-road from Green River 
City, Wyoming Territory, to the Yellowstone National Park, and to 
Fort Ellis, Montana Territory; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

REPORT OF COMMISSIONERS OF CLAIMS. 

The SPEAKER also laid before the House a letter from the com- 
missioners of claims, transmitting their fourth general report ; which 
was referred to the Committee on War Claims, and ordered to be 
printed. 

FREEDMAN’S SAVING AND TRUST COMPANY. 

The SPEAKER also laid before the House a letter from the com- 
missioners of the Freedman’s Saving and Trust Company, transmit- 
ting, in compliance with the resolution of December 11, 1874, their 
report. 

Mr. MAYNARD. I move that be referred to the Committee on Bank- 
ing and Currency, and that, together with the report of the Comptroller 
of the Currency on the same subject, with the documents which ac- 
companied it, it be printed, all in the same document. 

The motion was agreed to. 

SUFF*RERS BY OVERFLOW OF THE LOWER MISSISSIPPI. 

The SPEAKER also laid before tie House a letter from the Secre- 
tary of War, in relation to the amount of clothing distributed to suf- 
ferers by the overflow of the Lower Mississippi River; which was 
referred to the Committee on Military Affairs. 

PRIVATE LAND CLAIMS IN NEW MEXICO. 

The SPEAKER als» laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of July 
22, 1854, certain private land claims and reports of land grants from 
the surveyor-general of New Mexico; which was referred to the Com- 
mittee on Private Land Claims. 

CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of the Interior, transmitting, in compliance with act of May 29, 
1872, claims for Indian depredations in the following cases: 

Henry Pichika, Charles E. Guern, W. W. Rockhill, Chas. M. Du- 
pont, E. M. Sewall & Co., John Richards, F. Vigil and others, A. 
Sandoval, Joe M. Allen, Jas. T. Preston, Bernard Valencia, L. A. 
Allen, Daniel Tucker, John B. Calomb, N. Moran, James C. Loving, 
Nils Peterson, J. D. Gonzales, Elmore Evans, Chas. E. Guern, Thos. 
E. Owen, Wm. F. Pace, Nelson Dedrick, Elizabeth Harper, Joseph 
Rice, Thos. James, W. J. Welborn, Frank Aldrick, R. H. Stapleton, 
John Richards, jr., J. C. Loving, J. Moore and A. Gonzales, F. Rae! 
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Antoine Leaban, Jas. McCormick, M. Chaves and L. Labadi, M. 
Chaves and L. Labaidi, J. 8. Chisom, H. E. McKee & Co., Birney 
Dunn, Chas. A. Henry, J. Kinkhead and 8. Silva, Francisco Rael, 
James M. Harris, Cyrus Case, Coad & Brothers, Anselmo Chaves, 
John Rickly for heirs of Caroline Rickly, Robert M. Gilbert, Drusilla 
H. Swanger, Henriques Trugillo, Wm. Leonard, Mary A. Hall and in 
connection therewith claim of Hall & Gregory, E. Montoya, George 
Anderson, Joseph Pley Robt. H. Stapleton, L. da F. Jaeger, José Po- 
dillo y Marino, C. C. Shore, John Felix Chaves, Morris Lockwood, A. 
N. Wood, Hugh Anderson, Ludwig Kramer, John Davidson, Raymond 
Burke, Francisco Luna, Julia Lueero, Eli M. Sewell, P. J. Lonegan, 
John Jones, Narcisse Morian, Nicholas Sherron, José Antonio Galle- 
vos, Martha Mosley, Isadore Brnuya, Samuel B. Starr, Lorenzo Luna 
and José M. Padilla, J. B. Gayton, Lonis M. and Romania Baca, John 
Kipp, Sibero Garcia, Frederick Nobman, John Richard, sr., Nicholas 
Dowling, Ramon Luna, C. P. Higgins, Josi Dolores Gonzales, Samuel 
W. Brown, John N. Copeland, Manuel Romero, Juan Montolla, Man- 
uel Orlano, C. C. Cady, George Owens, Jonathan H. Rogers, H. H. 
Mills, Joseph Hunt, Juan Abieta, Nazano Gallegos, Thomas V. Keams, 
Juan Bautista, Antonio José Chaves. 
The papers were referred to the Committee on Indian Affairs. 
ENROLLED BILL AND JOINT RESOLUTION SIGNED, 

Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolu- 
tion of the following titles; when the Speaker signed the same: 

An act (S. No. 781) for the relief of James L. Pugh; and 

Joint resolution (S. R. No. 11) filling an existing vacancy in the 

soard of Regents of the Smithsonian Institution. 
REORGANIZATION OF CLERICAL FORCE IN GENERAL LAND OFFICE. 

Mr. TOWNSEND, by unanimous consent, from the Committee onthe 
Public Lands, submitted a letter from the Commissioner of the Gen- 
eral Land Office, with accompanying documents, concerning the bill 
(Hi. R. No. 1060) to reorganize the clerical force in the General Land 
Office ; which were ordered to be printed and recommitted. 

EPISCOPAL THEOLOGICAL SEMINARY OF VIRGINIA, 

Mr. HUNTON, by unanimous consent, introduced a bill (IL. R. No. 
4032) for the relief of the trustees of the Episcopal Theological Semi- 
nary of Virginia; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

JAMES W. TANSILL. 

Mr. HUNTON also, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 127) authorizing the Secretary of the Interior to 
adjust the accountsof James W. Tansill, late commissioner and quarter- 
master under the commission to run the boundary between the United 
States and Mexico; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

EAST PASCAGOULA, MISSISSIPPI. 

Mr. LYNCH, by unanimous consent, introduced a joint resolution 
(if. R. No, 128) authorizing the entering and clearing of vessels at 
Last Pascagoula, in the State of Mississippi; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

Mr. LYNCH. I ask unanimous consent that that committee have 
leave to report at any time. 

Mr. WILLARD, of Vermont. I objeet. 


Cc. F. JOHNSON. 


Mr. TREMAIN, by unanimous consent, introduced a bill (H. R. No. 
4033) for the relief of C. F. Johnson; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

INDIAN RESERVATION. 

Mr. PHILLIPS, by unanimous consent, introduced a bill (H. R. No. 
4034) to authorize the Secretary of the Interior to settle and pay cer- 
tain accounts, between the United States and the various States, 
arising from the appropriation of certain public lands in such States 
to permanent Indian reservations, and from the sale of certain por- 
tions of public lands in such States for the use of certain Indian 
tribes; which was read a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 

SETTLERS ON ABSENTEE SHAWNEE LANDS. 

On motion of Mr. COBB, of Kansas, by unanimous consent, a bill 
(S. No. 650) explanatory of a resolution entitled “A resolution for the 
relief of the settlers on absentee Shawnee lands in Kansas,” was taken 
trom the Speaker’s table, read a first and second time, and referred to 
the Committee on the Public Lands. 

TWENTY-CENT SILVER PIECE. 

On motion of Mr. HOOPER, by unanimous consent, a bill (S. No. 
64>) to authorize the coinage of a twenty-cent piece of silver at the 
inints of the United States was taken from the Speaker’s table, read 
a first and second time, and referred to the Committee on Coinage, 
Weights, and Measures. 

ROBERT COLES. 

On motion of Mr. KASSON, by unanimous consent, a bill (S. No. 214) 

for the relief of Robert Coles was taken from the Speaker's table, 








read a first and second time, and referred to the Committee on the 
Public Lands. 
THEODORE D. WAGNER. 
Mr. RAINEY. I ask unanimous consent to introduce for consider- 
ation at this time a bill to remove the political disabilities of Theo- 


dore D. Wagner, of Charleston, South Carolina. 


The SPEAKER. Isdhere a petition? 

Mr. RAINEY. No, sir. 

The SPEAKER. It has not been the habit during the last two 
sessions to entertain any bills for relieving political disabilities unless 
they are accompanied by petitions from the persons asking relief. 

Mr. RAINEY. I have assumed myself the responsibility of intro- 
ducing this bill. This gentleman told me that his disabilities had not 
been removed, and I have taken the responsibility of asking the pas- 
sage by the House of a bill to remove them. He says the political 
disabilities of other men who had been in the service of the southern 
confederacy had been removed, and he did not see why his should 
not be removed also. 

The SPEAKER. As the Chair has already stated, it has been the 
custom during the last two sessions, which has almost grown into a 
rule, not to pass any bill removing political disabilities unless it is 
accompanled by a petition. 

Mr. CONGER. I object to the present consideration of the bill. 

WILLIAM MILLS. 


Mr. WHITELEY, by unanimous consent, introduced a bill (H. R. 
No. 4035) for the relief of William Mills; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed, 

EZRA B. BARNETT. 

Mr. PACKER, by unanimous consent, reported back from the Com- 
mittee on the Post-Office and Post-Roads the bill (H. R. No. 3871) for 
the relief of Ezra B. Barnett, postmaster at Norwich, in the State of 
New York; and moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Com- 
mittee on Claims. 

The latter motion was agreed to. 

REPORT OF COMMISSIONER OF FISH AND FISHERIES. 


Mr. HALE, of Maine, by unanimous consent, submitted the follow- 
ing resolution; which was read and referred to the Committee on 
printing : 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed five thousand additional — of the Report of the Commissioner of Fish 
and Fisheries for the years 1872 and 1873; one thousand copies to be for the use of 


the Senate, three thousand for the use of the House, and one thousand for the use 
of the Commissioner. 


MAJOR J. W. NICHOLS. 


On motion of Mr. BANNING, by unanimous consent, the bill (s. 
No. 769) for the relief of Major J. W. Nichols, paymaster United 
States Army, was taken from the Speaker's table, read a first and 
second time, and referred to the Committee on Military Affairs. 
RECONSIDERATION OF REFERENCES. 

Mr. SPEER. I move to reconsider the several votes by which bills, 
&c., have been referred to-day; and also move that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 

RAILRVAD FROM LAKE ERIE TO MISSOURI RIVER. 


Mr. McCRARY, by unanimous consent, introduced a bill (H. R. No. 
4036) chartering the Forty-first Parallel Railroad Company of the 
United States of America, from Lake Erie to the Missouri River, and 
to limit the rate of freights thereon; which was read a first and sec- 
ond time, referred to the Committee on Railways and Canals, and 
ordered to be printed. 

He also, by unanimous consent, presented the memorial of the To- 
ledo and Grand Rapids Railway Company, and others, on the subject 
of the construction of a narrow-gauge railroad from Lake Erie to the 
Missouri River ; which was referred to the Committee on Railways 
and Canals, and ordered to be printed. 

PROSECUTION OF LIBELS IN THE DISTRICT. 


Mr. POLAND, by unanimous consent, introduced a bill (H. R. No. 
4037) regulating the prosecution of libels in the District of Colum- 
bia; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

DEPARTMENTAL STAMPS FURNISHED POST-OFFICE DEPARTMENT. 

Mr. RANDALL, by unanimous consent, submitted the following 
resolution : 

Resolved, That the Postmaster-General be directed to inform the House of Repre- 
sentatives under what contract, if any, the departmental stamps are furnished to 
the Post-Oftice Department, at what rate they are supplied, and generally all infor- 
mation in reference thereto not actually inconsistent with the public interest. 

Mr. KELLOGG. Does this resolution come from a committee ? 

The SPEAKER. It is offered by the gentleman from Pennsylva- 
nia, (Mr. RANDALL. ] . : 

Mr. RANDALL. I am submitting it in my own right, from my own 
place. : ; ' 

Mr. KELLOGG. I insist on its being referred to the Committee on 
the Post-Office and Post-Roads. 


Mr. RANDALL. If the gentleman had listened to me for one 
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moment he would have known that I only offer it for the purpose of 
reference. | 
The resolution was referred to the Committee on the Post-Office 
and Post-Roads. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD. I now move that the House resolve itself into 
Committee of the Whole on the state of the Union, and proceed to 
the consideration of the bill (H. R. No. 3818) making appropriations 
for the legislative, executive, and judicial expenses of the Govern- 
ment fer the year ending June 30, 1876, and for other purposes. And, 
pending that motion, I move that all general debate on the legisla- 


messengers, acting as assistant doorkeepers, at $1,800 each; twenty messengers 
to be appointed and removed by the Sergeant-at-Arms, with the approval of 
the Committee to Audit and Control the Contingent Expenses of the Senate, at 
$1,440 each; secretary to the Vice-President, $2,102.40; clerk to the Committee on 
Finance, $2,220: clerk to the Committee on Claims, $2,220; clerk of printing rec 

ords, $2,220; clerk to the Committee on Appropriations, $2,220; clerk to the Com 
mittee on Commerce, $2,220; one laborer in charge of private passage, $864; one 
special policeman, $1,296; Chaplain to the Senate, $000; chief engineer, $2,160 

three assistant engineers, at $1,440 each ; assistant engineer in charge of the Senate 
elevator, $1,440; two firemen, at $1,095 each: three laborers, at 8730 each; and one 
female attendant in charge of ladies’ retiring-room, §720; telegraph operator, 
$1,200; making, in all, $140,336.20. 


Mr. GARFIELD. I am instructed by the Committee on Apprepri- 
ations to offer an amendment, in lines 71 and 72, to strike out the 


tive appropriation bill be limited to five minutes. 

Mr. BECK. I understand the committee was not very full when 
the bill was prepared, and I would be glad to have the gentleman 
from Ohio state his views on it with some degree of fullness. 

Mr. GARFIELD. I make the motion wholly in the interest of 
saving time. I will answer any questions which gentlemen may de- 
sire to address to me in the five minutes, or as we proceed with the 
consideration of the bill. I can state in five minutes al that I wish 
to say before we proceed to the consideration of the bill by para- 
graphs. I prefer, if it be agreeable to the House, that what general 
remarks I may have to make shall be made on the whole bill at the 
close, rather than at the beginning of its consideration. Therefore, in 
order to facilitate business, I hope we will go right on with the bill, 
paragraph by paragraph; and I shall, ef course, be ready to give 
what explanations may be called for as the paragraphs come up. 

Mr. RANDALL. Has the first reading of the bill been dispensed 
with? 

The SPEAKER. 
of the Whole. 

The question was taken on Mr. GARFIELD’s motion to close debate, 
and if was agreed to. 

Mr. GARFIELD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question recurred upon the motion of Mr. GARFIELD that the 
Ilouse resolve itself into Committee of the Whole on the state of the 
Union upon the legislative, &c., appropriation bill, andit wasagreed to, 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. ELtis H. RoBerts in the chair,) and 
proceeded to the consideration of the bill (H. R. No. 3818) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1876, and for other 
purposes. 

The CHAIRMAN. By a vote of the House general debate upon 
this bill is limited to five minutes. 

Mr. GARFIELD. I ask unanimous consent that the first reading 
of the bill be dispensed with. 

There was no objection, and it was so ordered. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] is 
entitled to the floor for five minutes. 

Mr. SPEER. Had not the bill better be read? 

The CHAIRMAN. The first reading of the bill has been dispensed 
with by unanimous consent. 

Mr. SPEER. I was sitting here all the time, and I did not hear any 
such suggestion made. 

The CHAIRMAN, The Chair is not responsible if the gentleman 
did not give attention to what was going on. 

Mr. SPEER. It is very difficult to understand what is going on 
in the confusion which prevails here. 

Mr. GARFIELD. I will only say a word, in order that the com- 
mittee may be informed what are the changes which have been made 
in this bill from the ordinary course of legislation; and I will say 
that they were all pointed out by me yesterday on the motion I then 
made to suspend the rules on seven clauses, scattered through the bill 
in different parts, which involved legislation making changes which 
we believed in the interest of economy. There is in connection with 
this bill legislative report No. 1—a small document of twenty-eight 
pages, which gentlemen can get by sending to the document-room. 
That document shows the amount of decrease in the present bill as 
compared with the corresponding bill of last year. It shows a de- 
crease of about $1,000,000. 

I have held the floor long enough to enable gentlemen to get their 
bills, and I now ask that the Clerk read the bill by paragraphs for 
amendment. 

The Clerk proceeded to read the bill, and read as follows : 


For compensation of the officers, clerks, messengers, and others receiving an 
anuual salary in the service of the Senate, namely: Secretary of the Senate, 
$4,320; officer charged with disbursements of the Senate, $576; chief clerk, $3,000, 
and the additional sum of $1,000 while the said office is held by the present incum- 
bent, and no longer; principal clerk, principal executive clerk, minute and journal 
clerk, and financial clerk in the office of the Secretary of the Senate, at $2,592 
each; librarian and seven clerks in the office of the Secretary of the Senate, at 

2,220 each; five clerks, at $2,100 each; keeper of the stationery, $2,102.40; one 
messenger, $1,296; assistant keeper of the stationery, $1,800; Sergeant-at-Arms 
and Doorkeeper, $4,320: Provided, That hereafter he shall receive, directly or 
indirectly, no fees or other compensation or emolument whatever for performing 
the duties of the office, or in connection therewith, otherwise than as aforesaid ; 
assistant doorkeeper, $2,592; acting assistant doorkeeper, $2,592; postmaster to 
the Senate, $2,100; assistant postmaster and mail-carrier, $1,728 ; two mail-carriers, 
at $1,200 each; superintendent of the document-room, $2,160; two assistants in 
document-room, at $1,440 each; superintendent of the folding-room, $2,160; three 


That, of course, must be done by the Committee 


tors, 
dry civil bill, made an appropriation, which was put in as an amend- 
ment, giving them $100 per month during the vacation. 
question with the Committee on Appropriations whether we ought to 
put them at the rate of $1,200 a year, in obedience to the suggestion 
of that appropriation, or to put the salary at the rate of $100 per 
month while employed, in accordance with the original law creating 
the office. 
will determine the question. 


the expenditures of the contingent fund of the Senate. 
Senate publish reports of that expenditure or not Ido not know. <A 
report of the contingent expenditures of this House is generally pub- 
lished, but last year by some oversight it was neglected. 
the report was brought in a few days ago, and was referred to the 





words “one thousand two hundred,” and insert the words “at the rate 
of one hundred dollars per month, seven hundred.” 


This is in accordance with the law tixing the salaries of these opera- 
I ought to say, however, that the House last year, in the sun- 


lt was a 


I ofter the amendment, and the action of the committee 
I do not care about it. 

The amendment was agreed to. 

The Clerk read as follows: 


For stationery and newspapers, (including $5,000 for stationery for committees 


and officers of the Senate and $100 for postage-stamps for the Secretary of the Sen-- 
ate,) $14,250. 


Mr. HEREFORD. 


I would like to ask the chairman of the Com- 


mittee on Appropriations whether any report has been made to the 
committee as to the stationery and newspapers provided for by this 
$14,250? 


this sum of money? 


Has any report been made as to what has been done with 


Mr. GARFIELD. 


The House has never had anything to do with 
Whether the 


This year 


committee, and [ suppose it will be in print in a short time. 
Mr. HEREFORD. Well, if that report is not in print, so that we 


may know what disposition is made of these thousands of dollars, if 
seems to me premature to consider the bill, and that we ought not to > 
consider it unless all the information is before us to enable us to vote 


intelligently on it, and it does not seem to me to be a proper answer 
to say that the Senate never ordered any report as to what is done 
with this contingent fund of that body. 

Mr. GARFIELD. I do not say that. 

Mr. HEREFORD. Were it otherwise, we might as well pass over 
all the appropriations for the Senate without saying ay or no. For 
one, before I vote this sum of $14,250 here for stationery and news- 
papers, I would like to know what is the necessity of such a large 
appropriation. I would like to see what has been done heretofore 
with like sums. If the appropriation be alisolutely necessary I am 
willing to vote it, but I want to be informed upon the subject. 

Mr. GARFIELD. I will respond to the gentleman, although there 
is nothing before the committee. The gentleman will remember that 
by law $125 is awarded for stationery to each Senator and Member. 
Of course he can very readily figure up and see what that amounts to. 
In addition to that, there is specifically appropriated here $5,000 for 
stationery for committees and officers of the Senate. There are thirts 
live committees of the Senate, and the gentleman can judge whether 
that is an extravagant sum for that purpose. 

Last year the Committee on Appropriations reduced this contingent 
appropriation considerably. This year it is somewhat larger than 
last year, on acconnt of the fact that we are now appropriating for 
the long session of Congress, not the short session. We are appropri- 
ating for the seven months’ session as against the present session of 
three months. The increase which the gentleman will observe in 
some of these items over similar appropriations last year is in part, 
indeed wholly, due to the number of months of the average length of 
the long session. 

Mr. COX. I move to strike out the last word for one purpose only. 
At the beginning of our examination and consideration of these 
appropriation bills I would like to have full confidence in the Com- 
mittee on Appropriations, and especially in the distinguished chair- 
man of that committee. We have to take a great many things for 
granted, and we must have faith in the committee. I want to ask 
my honorable friend why it was that at the end of the last session of 
Congress he said that he was under obligations to the members of 
this House for their confidence; that he was prond of the way they 
had treated him and his bills; and he added that there was less by 
$25,000,000 appropriated last year than the year before, not counting 
the unexpended balances. Now, was that statement correct ? 


Mr. GARFIELD. It was. 
Mr. COX. There was no mistake about it? 
Mr. GARFIELD. No, sir. 


Mr. COX. No little difference of some ten or fifteen million dollars ? 
Mr. GARFIELD. No, sir. 
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Mr. COX. Well, that will be developed in the course of time. I 
would like to hear my friend on that subject, because I desire to have 
full faith and confidence in his statements here. But I think the 
ceports of the expenses will not bear out the statements he made at 
the last session. 

Mr. GARFIELD. The gentleman will! find, when we come to the 
discussion of that subject, that my remarks were very fully borne out, 
more fully than I hoped they would be in the short time we had for 
the consideration of the bills. 

Mr. COX. I withdraw my amendment. 

Mr. HOLMAN. I move to strike out the word “ appropriations” 
in the clause ‘ except those whose salaries were fixed by specific ap- 
propriations.” I do this for the purpose of calling the attention of 
the chairman of the Committee on Appropriations to the phraseology 
made use of—* And hereafter clerks of committees of either branch 
of Congress (except those whose salaries are fixed by specific appro- 
priations) shall be paid not more than five dollars per day, and dur- 
ing the session only.” I think that provision is a very important one, 
but I think the word “law” should be used instead of “ appropria- 
tions.” The appropriation bills should not go upon the assumption 
that any appropriation is made except in conformity with law. I 
therefore move to strike out “ appropriations” and insert the word 
* law,” so that it will read “ whose salaries are fixed by specific law.” 

Mr. GARFIELD. I hope that will not be done, for the reason that 
the salaries to which the gentleman refers have all been fixed in reg- 
war appropriation bills and not by any definite law. 

Mr. HOLMAN. I think the gentleman is mistaken. 

Mr. RANDALL. The appropriation bills are laws. 

Mr. GARFIELD. They are hardly treated as standing laws by the 
accounting officers of the Treasury. If we should fail to appropriate 
for these clerks at all, Ido not think they could bring suits in the 
Court of Claims to recover their salaries, because the court would 
tind that their oflices were not offices created by specific, permanent 
statutes. Of course, as long as the appropriations for their salaries 
are contained in the appropriation bills from year to year, that has 
the force and effect of a statute. It is for that reason that we use this 
language. We would not like to use language that, under a construc- 
tion that might be given at the Comptroller’s Office, would cut out all 
these clerks whose salaries are fixed in the annual appropriation bills. 

Mr. HOLMAN. I withdraw my amendment. But I protest against 
the practice which has grown up so recently of disregarding what 
should be the fundamental principle of our appropriation bills; not a 
dollar should be appropriated in them except in conformity with law. 

The Clerk read the following : 

Capitol police: 

For one —- $2,000 ; three lieutenants, at $1,600 each ; twenty-seven privates, 
at $1,400 each, $37,800; and eight watchmen, at 21,000 each, $8,000; making in all 
852,600, one-half to be paid into the contingent fund of the House of Representatives, 
and the other half to be paid into the contingent fund of the Senate: Provided, 
That whenever a member of the Capitol police or watch force is suspended from 
duty for cause, said policeman or watchman shall receive no compensation for the 
time of such suspension if he shall not be reinstated. 

Mr. RANDALL. The chairman of the Committee on Appropria- 
tions will remember that last year an effort was made to reduce the 
uumber of Capitol police; in fact, I think we did make a partial 
reduction. 

Mr. GARFIELD. A reduction in salary, not in number. 

Mr. RANDALL. Iam of the opinion that there are now too many 
employed on the Capitol police. We may as well commence here to 
reduce them for the next year. I therefore move to reduce the num- 
ber of privates from twenty-seven to twenty. That will not affect 
anybedy now in office or those likely to be employed, but rather 
those who will come in with the next Congress. 

Mr. GARFIELD, This is the only thing that will not come under 
control of the next House. 

Mr. RANDALL. The committee will observe that while there is 
joint action, so far as the appointment and payment of these police is 
concerned, yet each House has the control of its own officers. 

Mr. GARFIELD. O, yes; each House has control of its own offi- 
cers; but there are three persons who control the Capitol police. 

Mr. RANDALL. I was last year of the opinion (and I have not 
changed my view) that twenty men are suflicient for this force. I 
therefore move to amend by striking out “seven” after “twenty.” 

Mr. CONGER. I wish to ask the gentleman from Pennsylvania 
[Mr. RANDALL] whether, contrary to all his lectures to the House, he 
now intimates beforehand that under the new administration of the 
House there will be any changes by turning out efficient officers to 
put in new men? 

Mr. RANDALL. No, sir; but it is very manifest that the policy of 
the next House, if I know any of the probabilities as to that, will be 
to make a very large reduction of force in and around this House. 
This certainly will strike some that are in. 

Mr. CONGER. Not, I hope, by changing those already familiar 
with the business, 

Mr. RANDALL. No public interest will be allowed to suffer. 

Mr. GARFIELD. 1 wish to say a word in regard to all this por- 
tion of the bill relating to the organization of the next House, It was 
my purpose last year to endeavor to restore some matters in reference 
to which changes were then made against the wishes of the Commit- 
tee on Appropriations. There were four or five clerks in this House 
whose pay was considerably raised by the action of the House, and 


raised, as it seemed to me, unjustly in reference to other employés of 
the Government. It was with much difficulty that the House com- 
mittee secured a conference report on that subject, the Senate feelings 
that it was wrong for the House to put up the pay of its own em. 
ployés and not allow the Senate to do the same with theirs. It was 
with a good deal of difficulty that that matter was at last compro- 
mised. But the Senate conferees gave notice that this year they in- 
tended that those officers should be restored to their old rates. 

In view of the political change that has occurred with reference to 
the organization of this House in the next Congress, I thought it 
would be indecorous in me to inaugurate changes which would in the 
main refer to another House and another organization. We there- 
fore resolved (and in this speak the unanimous sentiment of the 
Committee on Appropriations) that in no instance would we cut 
down the salaries of the employés of this House or reduce their num- 
ber, because we had last winter made an increase in some places, al- 
though we had made a reduction in others, As it would be so short 
a time before another organization would have control of this House, 
we thought it better to report the bill in that way. This Capitol po- 
lice, I may remark, is the only organization connected with the offi- 
cial management of this House that, under the natural order of 
things, would not be subjected to changes by reason of the political 
change that has occurred, 

Mr. WILSON, of Indiana. I wish the chairman of the Committee 
on Appropriations would state whether or not he thinks this force 
ought to be reduced. 

Mr. GARFIELD. I do not. That question was very fully dis- 
cussed last winter; and I took the position that we could not, with 
these large public grounds and the large building upon them, get 
along with a smaller number of persons than we now have on thie 
Capitol police force. But I was willing to consent to cutting down 
their salaries; and that we did very considerably. 

Mr. WILSON, of Indiana, I only asked the question because I do 
not wish to recognize as a correct principle that as because there is 
to be a change of administration—because the political minority is 
to become the majority—there is good reason for not cutting down 
expenses. If there are expenses that ought to be cut down, the fact 
that there is going to be a political change is no reason for not cut- 
ting them down now. 

Mr. GARFIELD. I agree with the gentleman as a matter of jus- 
tice. But yesterday, when I made a motion to suspend the rules to 
make in order an equalization of the pay of committee clerks, limit- 
ing their compensation to five dollars a day, the gentleman from 
Pennsylvania, [Mr. SPEER,]it will be remembered, made a sort of 
sneering remark that it was “a nice time to cut down officers of the 
House when the democrats were about coming into power.” 

Mr. SPEER. The “gentleman from Pennsylvania” made no re- 
mark about its being “a nice time” to do such athing. He simply 
inquired whether that would not be the effect of the proposition of 
the gentleman from Ohio. 

Mr. GARFIELD. I did not pretend to quote the remark accu- 
rately, but that was its spirit. 

Mr. KELLOGG. Would not the effect be to raise the pay of the 
House clerks under the new administration, and to cut down the pay 
of the Senate clerks continuing under the same administration? 

Mr. GARFIELD. I so stated yesterday. That is precisely the 
effect. I agree with my friend from Indiana, and I will not vote 
agaimst any decrease of pay simply on the ground I have stated; but 
as a matter of courtesy toward those who are so soon to have the 
responsibility of controlling the affairs of this House, I make this 
explanation. If gentlemen move a reduction in any of these matters 
and if the reduction is to be made general throughout the bill, I will 
consider with them fully the equity of the proposition and act ac- 
cordingly. As to this particular case, as we cut down the total 
amount of the pay of the police force very considerably last year, I do 
not believe that we ought now toreduce the number. I said so then, 
and I say sonow. Still I submit the question to the House. 

Mr. RANDALL. I am not in favor of cutting down salaries, and 
made no such proposition. 

Mr. GARFIELD. I did not say so. 

Mr. RANDALL. But, sir, 1 believe there are too many policefhen 
here ; that the number provided for is larger than is required to do 
the duty of watching this building. I therefore think this the proper 
time to move to reduce the number of these policemen—not to reduce 
their salaries—hecause when the next House will assemble, unless 
this number is reduced, it will find itself with twenty-seven of these 
places provided for by law, and under the circumstances it will be 
very difficult to avoid filling them. When it assembles,if the places 
are provided for by law, of course it will have to fill them, whereas if 
only twenty-two be provided for, then the majority in the next House 
of Representatives will only have twenty-two places to fill. 

Mr. WILSON, of Indiana. I move to strike out the last word. 

Mr. RANDALL, I will withdraw my amendment, and the gentle- 
man can renew it. 

Mr. WILSON, of Indiana. Very well; I renew it. I wish to say in 
reply to what the gentleman from Pennsylvania has said that if this 
force needs to be cut down—I do not know whether it needs to be cut 
down or not—I should be in favor of cutting it down at once, and 
that would give our friends on the other side an opportunity of in- 
creasing it if they want to. 
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Mr. HOLMAN. I have always insisted that this force was un- 
necessarily large, and I differ from my friend from Pennsylvania 
{ Mr. RANDALL } only in one respect. I think the salaries, as well as 
the number of these employés, are too large. I think the condition 
of public sentiment in the country, in regard not only to the num- 
ber but to the salaries of these officers, requires a very heavy re- 
duction in both respects. I have called the attention of the chair- 
man of the Committee on Appropriations frequently to the fact that 
not long ago only fourteen watchmen were required to look after this 
building. Now the number of watchmen is fixed at eight, and the 
number of privates in this quasi-military organization, called the 
Capitol police, at twenty-seven, with three lieutenants and a captain, 
causing the appropriation toswell from some $14,500 to $52,600. I think 
it would be a measure of reform that would do injustice to no per- 
son—that certainly would be impossible—and that would still pro- 
vide for the proper performance of the duties of this branch of the 
service, to abolish all these officers except the watchmen, and to 
increase the number of watchmen from eight up to twenty-one; 
abolishing the three lieutenants entirely, leaving only a captain. If 
that could be accomplished I do not know that 1 would complain so 
much of the salary which is fixed. Only a few years ago, however, 
the most expensive of the employés in that service received only $950 a 
year, While now these privates have a salary of $1,400each. I should 
like to submit a motion that the number of watchmen be increased 
to twenty-one, because it is said these watchmen are on and off duty 
in squads a third of the time, leaving only seven to be employed on 
duty at atime. I would dispense with the three lieutenants entirely, 
and increase the number of watchmen to twenty-one. This arrange 
ment with the salaries fixed would be a saving of about one-half the 
appropriation. 

These amendments, however, I believe, cannot be presented in one 
motion; and I will therefore move now, in order to accomplish the 
purpose I have in view, that the number, twenty-seven, be stricken 
out, and that only twenty-one watchmen be provided for. 

Mr. SPEER. The gentleman can accomplish his purpose by movy- 
ing to amend the pending paragraph. 

Mr. HOLMAN. I move to strike out all after the word “dollars,” 
in the one hundred and fourth line down to and including the word 
“dollars” in the one hundred and seventh line; that is, to strike out 
“three lieutenants, at $1,600 each; twenty-seven privates, at $1,400 
each, $37,800;” and to strike out the word “eight,” in the one hun- 
dred and seventh line, and insert “‘ twenty-one,” so it will read: “For 
one captain, $2,000; and twenty-one watchmen, at $1,000 each.” 

Mr. RANDALL. Iwill withdraw my amendment for the present, 
intending to move it again hereafter. 

Mr. HOLMAN. I wish to say a word in reply to my colleague. 1 
sincerely trust the suggestion made by him will be carried out fully; 
that the reduction in the number of officers and amount of salaries, so 
far as it can be effected by this House, will not be suspended for a 
moment on account of any change hereafter to occur in the political 
complexion of the majority here. I hope, for the purpose of deter- 
mining the question whether the new sentiment which has grown up 
here is a sincere and honest one, and in order to inaugurate that 
policy of economy which the country expects at our hands, all these 
expenditures will be reduced at this session of Congress to the low- 
est possible point, not only in reference to the number of employés, 
but also as to the salary to be paid. There is no misunderstanding 
the public sentiment. It demands a heavy reduction of the force em- 
ployed by the Government and a large reduction of the compensation 
paid tothem; and there can be no respect shown to that public senti- 
ment which was so recently displayed throughout this entire country 
unless there be some more radical movement toward reform than is 
indicated by these paragraphs in the bill. There is areduction of the 
appropriation in this bill as it now stands of a little rising $1,000,000 
upon the law as it passed this House at the close of the last session 
of Congress, and every one fully understands that on that basis this 
legislative appropriation bill will pass the House, ultimately appro- 
priating a much larger sum of money than was appropriated for the 
same purpose last year. 

Mr. KELLOGG. Before my friend takes his seat I wish to ask 
him a question. I do not wish to debate the amendment, but I do 
wish to understand, before a vote is taken, what will be the opera- 
tion of the gentleman’s amendment. He provides for twenty-one pri- 
vates, to do duty in three squads of seven hours each. He also dis- 
penses with the three lieutenants, leaving only one captain. Does he 
intend that the captain shall be on duty the whole twenty-four hours ? 
He is the only one who is left in charge of the twenty-one privates, 
and no one has provided for relieving him during the whole twenty- 
four hours. 

Mr. HOLMAN. My answer to the gentleman is that there is really 
no necessity for this captain. 

Mr. KELLOGG. Why not strike it out, then? 

Mr. HOLMAN. He is a mere ornament to this organization. 

‘ Mr. KELLOGG. But you propose to retain that ornament in the 
orce. 

_ Mr. HOLMAN. But still there seems to be some reason for retain- 
ing a head to this organization. Retaining the captain would leave 
the number twenty-two. 

This organization is quasi-military. I know that in other govern- 
ments it is common enough to have military forces about their capi- 







tals, and this is a mild approach to that. I propose to go back tothe 
old order of things as nearly as possible. 

The question being taken on Mr. HOLMAN’s amendment, there were 
ayes 53, noes not counted. 

So the amendment was agreed to. 

Mr. HOLMAN. There must now of course be an amendment in the 
provision made for the compensation of this foree. I presume a 
change in the figures can be made by the Clerk. 

The CHAIRMAN. ‘The Clork willcorrect the figuresin accordance 
with the amendment. 

Mr. SPEER. I offer the following amendment: In line 115, after 
the word “suspension,” strike out these words, “if he shall not be 
reinstated ;” so that it will read: 

Provided, That whenever a member of the Capitol police or watch force is sus- 


pended from duty for cause, said policeman or watchman shall receive no compen 
sation for the time of such suspension. 


Why should a member of the Capitol police or watch force, sus 
pended for cause, receive compensation, if reinstated, for a period of 
time during which he rendered no service? According to the very 
terms of the proviso he is “suspended for cause.” It may be, per 
haps, that the cause was not suflicient for his removal ; but why, even 
if the cause proves to have been insuflicient, should he be paid for 
services which he never rendered to the Government, and for a period 
of time, too, during which, as far as this section goes, he may have 
been actually employed and paid by some other corporation? He 
may be off duty for one month or two months. He may be employed 
at a hotel or a store in this city, or by some railroad company, and 
yet, on being reinstated by the law as proposed to be enacted here, 
he would be entitled to compensation for the one, two, or three months 
for which he was off duty. 

I move to strike out these words, “if he shall not be reinstated.” 
This will leave the law to be that he shall not be paid for the time 
for which he has been suspended, when suspended forcause, I think 
my amendment should prevail. 

Mr. GARFIELD. Let me say to the gentleman from Pennsylvania 
that this is the lawnow. It was not of any particular importance 
to put it in here. It is simply repeating the law. 

Mr. SPEER. Was it not put in the language of the bill last year 
for the first time ? 

Mr. GARFIELD. Certainly, and itis now the law. Wo need not 
have put it in here. It is merely a repetition of the law. But the 
gentleman must see that if a man is suspended for cause, and then 
on examination it is found that the cause is not sufficient, it is not 
right that he should be denied his pay during the time of his suspen- 
sion. If a man is tried on articles of impeachment, and at the end 
of the trial is not convicted, then, of course, he ought to receive that 
portion of his salary which has accrued during the trial. 

Mr. SPEER. Not at all. The Government has the same rights as 
a private employer, and should not be compelled to pay for services 
not rendered. We are under no obligations to restore these gentle- 
men, and under no obligations to pay them after they are restored. 

Mr. GARFIELD. Wealways pay an officer of the Army who is put 
upon trial, if the result of the trial be that he is acquitted. 

Mr. SPEER. ‘These are not officers of the Army. 

Mr. GARFIELD. They are officers of this House. 

The question being taken on Mr. SPEER’S amendment, it was not 
agreed to. 

The Clerk read as follows: 

House of Representatives : 

For compensation of members of the House of Representatives, and Delegates 
from Territories, $1,550,000. 

For mileage, $100,000. 

For compensation of the officers, clerks, messengers, and others receiving an 
annual salary in the service of the House of Representatives, namely: Clerk of 
the House of Representatives, $4,320; officer charged with disbursing the contin- 
gent fund, $576; chief clerk and journal clerk of the House, while such positions 
are held by the pot incumbents, and no longer, $3,600 each ; two reading clerks, 
assistant journal clerk, and tally clerk, $3,000 each; four assistant clerks, at $2,502 
each; one assistant clerk, at $2,520; eight assistant clerks, including librarian and 
assistant librarian, at $2,160 each; four assistant clerks, at $1,800 each; one chief 
messenger in the office of the Clerk of the House, at $5.76 per day; superintendent 
of document-room of the Clerk of the House, $1,800; three messengers, (includ. 
ing one messenger in the House library,) at $1,440 each ; one engineer, $1,800; three 
assistant engineers, at $1,440 each ; six firemen, at $1,095 each per annum ; for clerk 
to the Committee on Ways and Means, $3,000; messenger to the Committee on 
Ways and Means, $1,314; clerk to the Committee on Appropriations, $3,000; mes 
senger to the Committee on Appropriations, $1,314; clerk to the Committee on 
Claims, $2,160; clerk to the Committee on War Claims, #2,160; clerk to the Com 
mittee on the Public Lands, $2,160; clerk at Speaker's table, at $5.76 per day; private 
secretary to the Speaker, $2,102.40; Sergeant-at-Arms, $4,320: Prorided, That here- 
after he shall receive, directly or indirectly, no fees or other compensation or emol- 
ument whatever for pel forming the duties of the office, or in connection therewith, 
otherwise than as aforesaid; clerk to the Sergeant-at-Arms, $2,500; paying teller 
for the Sergeant-at-Arms, $1,800; messenger to the Seggeant-at-Arms, $1,440; Door 
keeper, $2,592; first assistant doorkeeper, $2,592; Postmaster, $2,592; first assist- 
ant postmaster, $2,088; fourteen messengers, seven at $1,500 each, and seven at 
$1,200 each; Chaplain of the House, 8900; five official wepertans of the proceedings 
and debates of the House, at $5,000 each ; two stenographers for committees, $5,000 
each; superintendent of the folding room, $2,160; superintendent and assistant 
superintendent of the document-room, at $2,160 each; document-file clerk, $1,800 ; 
eleven messengers, five at $1,800 and six at $1,440 each; twelve messengers during 
the session, at the rate of $1,440 each per annum, $10,080; fifteen laborers, at 8720 
each ; seven laborers, during the session, at the rate of $720 each per annum; one 
laborer, at $820; and Henry Douglas, laborer’s pay, as fixed by act of March 5 
1873, $917.50; and for one female attendant in ladies’ retiring-room, $600 ; making, 
in all, the sum of $228,490.70, 


Mr. RANDALL. I wish to direct the attention of the committee, 
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and especially of the chairman of the Committee on Appropriations, 
to what I think is a mistake in this paragraph of the bill, and cer- 
tainly is an injustice. The portion of the paragraph I allude to 
is that which has reference to the compensation of the paying-teller 
for the Sergeant-at-Arms of the House. I was a member of the com- 
mittee of conference between the two Houses which had the legisla- 
tive appropriation bill of last year under consideration; and it was 
agreed that the pay of this officer should be equal to that of the cor- 
responding officer in the Senate ; whereas in transcribing the bill his 
pav was fixed at $1,200, and the Senate officer who holds the corre- 
sponding position has $2,100. Ido not want to go back to correct 
that as regards the past, but Ido think that this officer, considering 
the nature of the services he renders, having to keep the accounts of 
three hundred and two members, while the corresponding officer in 
the Senate keeps the accounts of seventy-six, should manifestly re- 
ceive the increase as determined upon in the committee of confer- 
ence, and which was only left out of the bill by mistake. The clause 
I vefer to is at line 168. [think the chairman of the Committee on 
Appropriations will corroborate what I have stated. 

Mr. GARFIELD. I have not any doubt that what the gentleman 
from Pennsylvania states is true, that the officer who has charge of 
this business of disbursing a very large sum of money does not receive 
pay relatively equal to the pay of other persons doing the same work. 

Mr. RANDALL. You must consider also the responsibility attach- 
ing to having the custody of so large an amount of money. 

Mr. GARFIELD. In this connection I wish to remark that there 
are but two places where the committee have made a change in con- 
nection with the officers of the House. One was a change in relation 
to the pay of the assistant postmaster, who by some oversight was 
last winter cut down below every other corresponding ofticer of the 
Ifouse. His compensation is restored. The other change is in regard 
to the clerks of the Committees on Ways and Means and Appropria- 
tions, Whose salaries are now put as the House put them by a vote 
last year. Those are the only changes. 

Mr. RANDALL. I do not offer my proposition as being in the 
nature of a change. I want to correct what was clearly a mistake 
in the transeription of the bill. 

Mr. GARFIELD. Offer an amendment, then. 

Mr. RANDALL. Then I will move to make the salary of this offi- 
cer Whatever is the salary of the corresponding olficer of the Senate. 

Mr. GARFIELD. While the gentleman from Pennsylvania is 
looking to that matter, I will offer an amendment which I am in- 
structed to offer by the Committee on Appropriations. It is in lines 
ink and 129, to insert after the word “ dollars,” where it first occurs, 
the words “one telegraph operator, at the rate of $100 per month.” 

That corresponds with the amendment made on the Senate side. 

Mr. HOLMAN. What is the object of paying a telegraph operator 
for each month in the year? 

Mr. GARFIELD. This only pays him for seven months. Perhaps 
the words “ beginning with the next session” might be added; but 
that is the law now. 

Mr. HOLMAN. 1 would like to inquire who controls these appoint- 
ments, and why an operator might not be appointed in July next ? 

Mr. GARFIELD. Because the law that creates the office provides 
that the person holding the position shall be paid at the rate of $100 
per month during the session. 

Mr. HOLMAN. It might be safe to insert the words “during the 
session of Congress.” 

Mr.GARFIELD. I have no objection to that amendment; but that 
is the law. 

The amendment of Mr. GARFIELD, as modified, was agreed to. 

Mr. RANDALL. I tind that the corresponding officer in the Senate 
to the paying teller for the Sergeant-at-Arms of the House receives a 
salary of $2,100. I move, therefore, to amend in line 167 by striking 
out the words “one thousand eight hundred,” and inserting in lieu 
thereof ‘two thousand one hundred.” 

Mr. HOLMAN. The gentleman from Pennsylvania has fallen into 
the error which seems to be radical in our legislation, and that is, that 
we are never to consider the question whether a salary is reasonable 
in itself or not, but only whether some one is getting higher pay. 
I have never known an increase of salary that passed the House in 
the last ten years that did not result from this alleged inequality of 
pay, taking the pay of some other officer as the basis of an increase, 
and I never knew a gentleman to propose to reduce a salary in order 
to reduce an inequality and equalize compensation. You take a par- 
ticular salary and use it as a fulcrum to move a whole mass up to- 
gether, I hope that, while it may be true in this particular case 
that this officer does not receive the same salary as the correspond- 
ing officer in the Senate, my friend will devote his efforts to decrease 
the salary of the Senatgpotlicer and not to increase the salary of the 
otticer of the House. 

Mr. RANDALL. I want it to be understood, Mr. Chairman, that I 
am not in favor of reducing salaries below a proper amount. Iam 
in favor of paying adequate salaries to every officer, and I want econ- 
omy as to the number of officers employed, not as to the pay of those 
employed. [hope my friend from Indiana will reserve his heavy 
artillery until some more proper time than a question of increasing 
the salary of an officer of this House which has been reduced by a 
mistake. He ought now to receive the sum of $2,100 a year, the same 
salary paid to a similar officer of the Senate. A million and a half of 
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dollars pass through his hands annually. He keeps three hundred 
and two accounts and has to keep them accurately, and I do not think 
myself that the salary I propose is a dollar too much. 

Mr. WILSON, of Indiana. Has he not to be here throughout the 
entire year? 

Mr. RANDALL. Yes, sir; throughout the entire year. 

Mr. HALE, of Maine. Is he the paying teller? 

Mr. RANDALL. Yes, sir. 

Mr. HALE, of Maine. What is the corresponding officer of the 
Senate ? 

Mr. RANDALL. I tind on information and inquiry that he is one 
of five clerks who receive $2,100 a year. 

Mr. HALE, of Maine. Can the gentleman tell us where we can find 
the appropriation for the corresponding officer of the Senate ? 

Mr. RANDALL. Yes, sir; in line 26 of the bill. 

Mr. HALE, of Maine. Does the gentleman know that the officer 
of the Senate performing these duties is one of the five clerks pro- 
vided for in that case ? 

Mr. RANDALL. Iam so informed, and so believe, or I certain]y 
would not state it. 

Mr. HALE, of Maine. It ought to be a matter of certainty. 

Mr. RANDALL. That is the information we had in the commit- 
tee of conference last year. 

Mr. KELLOGG. Let me say one word before the gentleman from 
Pennsylvania takes his seat. I desire to ask him if the paying teller 
of the Sergeant-at-Arms of this House does not have a much larger 
amount of money pass through his hands than the corresponding 
ofticer of the Senate ? 

Mr. RANDALL. Why, certainly; as in the proportion of 76 to 302. 

Mr. HOLMAN. The provisions in this paragraph for the oftice of 
the Sergeant-at-Arms are, for the Sergeant-at-Arms, $4,320; clerk to 
the Sergeant-at-Arms, $2,500; paying teller for the Sergeant-at-Arms, 
$1,800; messenger to the Sergeant-at-Arms, $1,440. Now, every one 
of those officers had his salary increased within a comparatively 
short period of time. The fees formerly received by the Sergeant- 
at-Arms, of course, have been cut off; but his salary has been in- 
creased. I do not think this is a time to increase salaries, and | 
must still insist that a salary of $1,800 a year for this officer is a rea- 
sonable salary, and it has commanded up to this time the services of 
a very upright and efficient officer. I do still regret that any gentle- 
man has thought it necessary to come forward with a proposition to 
increase this salary. I repeat that it is no time to increase salaries 
now, when the whole country is absolutely suffering from the weight 
of taxation imposed upon it. 

It is not a single office, sir, that isin question. The gentleman from 
Pennsylvania knows that you cannot increase this salary without 
increasing others. One salary is made to correspond with another 
which has been increased. You are always raising salaries. There 
is never any pressure in the other direction. I think a sound public 
sentiment demands a reversal of the rule; that there shall be a reduc- 
tion of compensation in all public employments. I regret that this 
proposition to increase salaries should be made. I know the young 
gentleman very well who fills this office, and he performs his duty 
faithfully and well. But he has received heretofore a salary of $1,200, 
which has been deemed sufficient. I do think that when a salary is 
sufficient to command the services of an intelligent, competent, and 
honest officer, it should be regarded as highenough. Any proposition 
to increase it, in view of the present condition of our affairs, is almost 
criminal. 

The question was then taken upon the amendment of Mr. RANDALL; 
and it was not agreed to. 

Mr. CONGER. I desire to call the attention of the chairman of 
the Committee on Appropriations to the one hundred and twenty- 
ninth and one hundred and thirtieth lines of this bill. They relate 
to the chief clerk and the journal clerk of the House. Their sala- 
ries are fixed at $3,600 each, “while such positions are held by the 
present incumbents, and no longer.” No provision is made for the 
salaries of such ofticers in case of a change. Should there not be 
some provision for fixing the salary when the office is held by others 
than the present incumbents? 

Mr. GARFIELD. They will then fall back to the old salary which 
was before fixed by law. 

Mr. SMITH, of Ohio. I move to amend the clause relative to the 
clerk of the Committee on Ways and Means, so as to reduce his salary 
from $3,000, as here proposed, to $2,592. The chairman of the Com- 
mittee on Appropriations is mistaken in supposing that at the last 
session the House increased the salary of these clerks. I have before 
me the bill which passed the House and went to the Senate, and which 
tixed the salary of the clerk of the Committee on Ways and Means 
and the clerk of the Committee on Appropriations at $2,592. There 
was an attempt to increase it to $3,000, but it failed in the House. 

Mr. GARFIELD. My recollection was that the bill in that form 
passed the House, I have done my duty in presenting this, and the 
House may do what they see fit in regard to it. 

Mr. WILSON, of Indiana. I would inquire why the clerk of the 
Committee on Ways and Means and the clerk of the Committee on 
Appropriations are given higher salaries than the clerks of any other 
committees ? 

Mr. GARFIELD. The gentleman, perhaps, will recognize the fact 
that the clerks of these committees are clerks who are required to be 
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:n daily attendance. The Committee on Appropriations is a commit- 
tee that meets every secular day almost without exception. It fre- 
quently meets, as it did this year, a month before the beginning of the 
session. The clerk of that committee during the vacation is engaged 
in getting up material for the coming session. From the organization 
of these committees it has been conceded that the work required of 
them was far in excess of that required of the clerks of any other com- 
mittees of the House. I believe that they always had a salary much 
larger than the salaries of other clerks. I have answered the gentle- 
man’s question in regard to the committee of which I have the honor 
to be chairman. 

Mr. SMITH, of Ohio. I will say that I propose to follow this mo- 
tion with a like motion in regard to the clerk of the Commiitee on 
Appropriations. 

The question was taken upon the amendment of Mr. Smrri, of 
Ohio, and it was agreed to. 

Mr. SMITH, of Ohio. I now move a similar amendment, in regard 
to the clerk of the Committee on Appropriations, to reduce his salary 
from $3,000, as here proposed, to $2,592. That will make the salary 
of the clerk of the Committee on Appropriations, the same that we 
have just made that of the clerk of the Committee on Ways and 
Means. 

The amendment was agreed to. 

Mr. PRATT. I move to amend the clause in regard to fourteen mes- 
sengers, by striking out $1,500 for each of seven messengers, and 
inserting $1,728. I desire to ask the chairman of the Committee on 
Appropriations if the pay of these fourteen messengers is not regu- 
lated by law? 

Mr. GARFIELD. 
tion bills. 

Mr. PRATT. Will the gentleman inform me what has usually 
heen the salary of these messengers, prior to the last appropriation 
bill. 

Mr. GARFIELD. Before last winter one set of these messengers 
received much larger pay than the other. It was believed by the 
Committee on Appropriations that the second set, who performed 
nearly the same class of duties as the first, although not quite so im- 
portant, should receive more compensation and the first set less than 
hefore, so as not to increase the total appropriation for that purpose. 
We therefore scaled down the one class part way and brought the 
other up part way and left them where they are now. That was be- 
lieved to be the more equitable arrangement. 

When the service was organized the mail-boys who belonged to 
the second grade were those who went with the wagons and de- 
livered the packages; the others were responsible for making up the 
packages and assorting the mails. Sometimes those duties were done 
interchangeably. But we thought there was too great a distinetion 
between the two classes, and therefore we made the compensation as it 
now stands. It seems to us to be a more equitable arrangement 
than to have the great difference there was before. 

Mr. PRATT. I would call attention to the fact, as IL understand it, 
that by the bill known as the salary bill, passed by the Forty-second 
Congress, the pay of these messengers was fixed at $1,978. By the 
repeal of that law their pay was left at $1,728, which was the amount 
they were entitled to receive by law. The last appropriation bills, 
however, gave them but $1,500. If that statement is correct, it seems 
to me there is no reason why these messengers, who perform very labo- 
rious services, should not be restored to the pay they were entitled to 
under the previous law. It seems to me to be better to have the pay 
of these employés fixed by general law rather than by the annual 
appropriation bill from year to year. 

The question was taken upon the amendment of Mr. Pratt, and it 
was not agreed to. 

Mr. SMITH, of Ohio. Lobserve in lines 128 and 129 this previ- 
sion: “ officer charged with disbursing the contingent fund, $576.” I 
would like to know what officer this is and what salary he gets. 

Mr. GARFIELD. He is the Clerk of the House. His salary is 
34,320. He is allowed this in addition as disbursing officer. 

Mr. SMITH, of Ohio. Why not put it in his salary directly? 

The Clerk read as follows : 

For postage-stamps for the Sergeant-at-Arms, the Clerk, and the Postmaster of 
the House of Representatives, each $100, $300. 

Mr. HOLMAN. There seems to be a good reason for providing for 
postage-stamps for the Sergeant-at-Arms, and possibly for the Post- 
master. But I can see no reason why there should be an appropria- 
tion to furnish postage-stamps to the Clerk of the House. Lam not 
aware that he has any official correspondence requiring such an ap- 
propriation. 

Mr. GARFIELD. The Clerk is required by law to send out large 
masses of documents, as the gentleman knows. He has the folding- 
room under his care. 

_ Mr. HOLMAN. But the sending out of those documents is not paid 
for out of this appropriation. Members determine for themselves how 
they shall be sent. 

Mr.GARFIELD. Besides, the Clerk of the House, as the gentleman 
very well knows, must necessarily have large duties in the way of 
official correspondence. If the gentleman wants to strike out this 
appropriation for postage of the Clerk I have no objection ; but that 
officer has made a special application for such an appropriation. 

Mr. HOLMAN. This appropriation cannot be put on the ground 


It is only fixed from year to year by appropria- 
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of expenses incurred in distributing public documents, for they are 
distributed under the direction of members themselves, 

Mr. GARFIELD. I do not mean that the Clerk pays the postage 
on those documents; but I suppose the gentleman is aware, from his 
own experience, that the Clerk uniformly—I think without excep- 
tion—writes to each member, inquiring where and how he will have 
his documents sent, whether by express or in some other way. I pre- 
sume there is not a gentleman here who has not received during the 
course of a year one or more such official communications from the 
Clerk of the House. Besidesthat, he receives the credentials of mem- 
bers; he has charge of that whole matter; and I suppose we would 
not require him to carry on correspondence of that kind without pro- 
viding for paying his postage. 

Mr. HOLMAN. I will state the object I had in calling attention 
to this matter. This is the first appropriation of this kind within my 
knowledge ; and it is very certain that if we now fix the amount too 
high, it will be much more diflicult to reduce it hereafter than to fix 
the proper amount now. It does seem to me that if any appropria- 
tion is to be made for this purpose, (and perhaps a small appropria 
tion is necessary,) the amount should be very small. Ido not think 
that any such amount as $100 is required. The Sergeant-at-Arms, 
for whom the same amount is proposed to be appropriated, has inti 
nitely more official correspondence with members than the Clerk of 
the House can have. 

Mr. GARFIELD. Of course this is a matter of judgment. We ean- 
not tell how much will be required. If the gentleman thinks that 
the amount ought to be cut down, let him move to reduce it. 

Mr. HOLMAN. This appropriation does not go into the contingent 
fund. It will be observed that it is an absolute addition to the salary 
of this officer. 

Mr. KELLOGG. Let me ask the chairman of the Committee on 
Appropriations whether the bound documents to which members are 
entitled are not all sent through the Clerk. 

Mr. GARFIELD. Certainly; but they are sent by express, 

Mr. KELLOGG. All the correspondence in regard to those is car- 
ried on by the Clerk. 

The CHAIRMAN. There is no amendment before the committee. 

Mr. HOLMAN. I move to amend by making the appropriation for 
postage-stamps for the Clerk of the House and the Postmaster fifty 
dollars each. 

A MEMBER. Why not include the Sergeant-at-Arms? 

Mr. HOLMAN. § ‘The Sergeant-at-Arms has constant correspondence 
with members. 

Mr. GARFIELD. The amendment, if adopted, ought to make the 
paragraph read in this way: 

For postage-stamps for the Sergeant-at-Arms, $100; for the Clerk and the Post 
master of the Louse of Representatives, 350 each. 


Mr. HOLMAN. Orso much thereof as may be required. 

Mr. GARFIELD. Certainly. Perhaps the gentleman would require 
these officers to give bonds as a security that they will not swindle 
the Government in this respect, 

The amendment of Mr. HOLMAN was not agreed to, there being 
ayes 20, noes not counted. 

The Clerk read as follows: 

For newspapers and stationery for members of the House of Representatives 
otticers of the House ancl committees of the House, *neluding $6,000 for stationery 
for the useof the committees and ollicers of the House, $43,750. 


Mr. GARFIELD. I move to amend the clause just read by striking 
out “newspapers and.” I think that the word “newspapers” was 
inserted inadvertently. L ask also that a corresponding change be 
made in the appropriation for the Senate. Of course, if a member 
chooses to order newspapers out of the $125 allowed him for stationery 
he ean do so. But we ought not in this billto make an appropriation 
to pay for newspapers. 

The CHAIRMAN. If there be no objection this amendment will 
be considered as agreed to, and a corresponding change will be made 


The Clerk read as follows: 
For pay of superintendent and assistant in Botanic Garden and green-houses 


and two additional laborers, under the direction of the Library Committee of Con- 
cress, 812,146. 


There was no objection. 


Mr. GARFIELD. The chairman of the Committee on the Library 
has called my attention to what he thinks is an errorin lines 257 and 
258. In accordance with his suggestion, I move to amend the clause 
just read so that it will read as follows: 

The pay of superintendent and assistants in Botanic Garden and green-honses, 
and laborers, under the direction of the Library Committee of Congress, $12,146. 


Mr. WILLARD, of Vermont. How many assistants are employed? 

Mr. GARFIELD. Ido not know; I think the number is not regu- 
lated by law. The superintendent is allowed so much money to dis- 
burse for assistants, &c. I think there are some twenty laborers 
employed a part of the year, making an average of perhaps ten the 
year round. 

Mr. WILLARD, of Vermont. 
of the superintendent ? 

Mr. GARFIELD. Yes, sir. 

Mr. HOLMAN. I hope that amendment will be better understood . 
than it is before the vote is taken. 

The amendment was again read. 


Then this matter is in the discretion 
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Mr. GARFIELD. As amended it provides for the pay of superin- 
tendent and assistants in the Botanic Garden and Green-house, and 
laborers, without saying how many ; the amount of the appropriation 
being left at $12,146, to be expended under the direction of the Library 
Committee of Congress, which is charged with the care of this matter. 

Mr. HOLMAN. You do not propose to change the amount of the 
appropriation ? 

Mr. GARFIELD. Not at all. 

Mr. HOLMAN. Ido not wish to object to the amendment, but I 
would like to inquire of the chairman of the Committee on Appro- 
priations whether this appropriation has not been increased from 
year to year? 

Mr. GARFIELD. This appropriation has been the same for many 
years. We have put in special appropriations for the improvement of 
the grounds, but this item has continued for many years to be the same. 

Now, Mr. Chairman, I will say in addition that once or twice I 
tried to do something in the House to curtail expenses in this direc- 
tion; but I have always run against the poetry of flowers and some 
historical reminiscences which the House seems to cherish. In 1845, 
I think it was, Admiral Wilkes, who made an expedition almost 
around the world, if not quite around it, brought home with him, as 
did Commodore Perry about the same time, from the East, some rare 
exotic plants, which were temporarily turned over to the Committee 
on the Library, who had asum of money appropriated to enable them 
to take care of them. We authorized the taking of a piece of public 
ground at the foot of the hill on which the Capitol stands, where 
they planted these exotics. That, sir, was the beginning of the Bo- 
tanic Garden, as it is called. They were nursed next year by an addi- 
tional appropriation, and so on, until finally this grew into a perma- 
nent green-house and garden. With the adornments of the grounds 
we have what is now called, as I have said, the Botanic Garden. It 
has stood for the last twenty-nine or thirty years. It is a beautiful 
adornment of the Capitol. I would not by any means overturn or 
destroy it, but at the same time I have felt it is not the kind of 
expenditure which could be defended as well as some others. I think 
it is conducted with great economy and skill by the very efficient 
man who has had charge of it. I believe he allows himself to be paid 
but $1,800 a year because his hard Scotch sense tells him if there 
was a larger salary his place would be eagerly sought after by others. 
I have admired the man for his judgment in never asking an in- 
crease of his salary—for not going up where the wind blows fiercely. 
For the pay of superintendent and assistants in the Botanic Garden 
and Green-house and Jaborers under the direction of the Library Com- 
mittee of Congress for six or seven years the appropriation has been 
substantially as it is in the present bill, that is, $12,146. 

Mr. HOLMAN. I move to strike out the last word. I donot think 
the fact of this historical reminiscence has as much to do with this 
Botanic Garden as that it furnishes the bouquets and boxes of flowers 
and plants which are sent out each session to members of Congress. 
Those things are much more taken into the account, I think; and 
although there are many other expenditures which might be better 
tlispensed with on some accounts as matters of taste, | have never 
yet believed there was any good public ground upon which this Bo- 
tanie Garden could be defended. The only reason why it has remained 
intact up to this time is that adverted to by the gentleman from 
Ohio so admirably, not only the intelligence and efficiency of the su- 
perintent of the Botanic Garden, but his good sense in not provoking 


jealousy or causing struggles to be made for his position. I recollect 


my attention was attracted to the appropriation for this purpose 
when only $5,000 was provided for the actual expenditures for the 
Botanic Garden, including the salaries of the superintendent and the 
persons employed by him. The chairman of the Committee on Ap- 
propriations will discover, I think, that within a comparatively few 
years there has been an increase in this item. I know there have 
been appropriations for large amounts to enlarge and improve the 
garden, but those, however, were merely temporary ; butin reference 
to this permanent appropriation, so far from remaining intact, it 
seems to me there has been an increase in the amount. I do not, 
however, make any motion. I will only say in conclusion that if this 
institution is to be kept up at all, I do not think it can be better 
managed than it is at present. 

Mr. HOSKINS. I move to strike out, from line 259, “$12,146,” and 
insert “$10,000.” I do this for the purpose of testing the sense of 
the committee whether they want to reduce the appropriation or not. 

Mr. FRYE. I desire to say a word in reference to this appropria- 
tion. Iadmit that I find in this appropriation bill, in the salaries 
paid to a large number of men, in my judgment gross extravagance. 
I say it is gross extravagance to pay a simple messenger in the post- 
oftice $1,500 a year. I say it is gross extravagance to pay police 
officers $1,800 a year each, and a police captain over $2,000 a year. 
The extravagance in this bill is right where the employés are in the 
immediate presence of members of Congress. The moment you get 
into the Library department, where they are removed from the House, 
you find Mr. Spofford there, in charge of that immense Library, with 
ail the qualifications necessary for the position, receiving only $4,000 
a year. The salaries of his assistants range from $2,500 down to 
$1,000; and they are required by the very necessities of the place 
to be acquainted with from four to six different languages. All of 
them are graduates of colleges. They work all the year round. 
They are not absent one single day; and yet your police officers em- 


ployed around this Capitol receive more pay for kicking their heels 
on the marble floor down stairs than these men who have charge of 
this Library. 

Now, let us take the case of this Botanic Garden. You have a man 
in charge there who is entirely competent, and yet he receives only 
$1,800 a year, and he works every day the year round; while your 
messenger, who only opens a door to let you in, and that for only ten 
months out of twenty-four, receives the same pay, or nearly the same 

muy. 

. His assistants receive $1,000 a year, his laborers $700 a year, and 
the necessary labor employed of the assistants and laborers in that 
Botanic Garden takes up every dollar of the $12,000 appropriated. 

Now, sir, I do not concede that this Botanic Garden is of no use. It 
is of use to have those pictures around this Hall, and yet they bring 
no money to this House and no money to this country. They are 
things useful to this country, in regard to which you cannot calculate 
the exact percentage of profit in money to be derived from them. 
There is beauty in those pictures ; there is beauty in statuary; there 
is beauty in flowers; and all the beauty we find in all these things 
is necessary to educate the people of this country. 

Why, sir, I would give more for a boy brought up in the presence 
of a library, sitting under its shelves, and looking at the books on 
them, than I would for a boy brought up without that privilege. He 
will show the benefit which those books have conferred upon him all 
through his life; he will show every day and hour of his life that 
he has derived strength and culture, and everything that makes life 
pleasant, from his association with books. And so we grow better men 
and better women by beholding beautiful pictures and beautiful 
flowers, and all objects of that character. 

I hope the appropriation will not be cut down ; but that the Library 
Committee will be allowed to continue this work, as it has done here- 
tofore. 

Mr. BECK. When the chairman of the Committee on Appropria- 
tions rose to bring this bill before the committee, I desired him to make 
some explanation of it. Of course I have been unable to see it till 
this morning, and have only been able to glance over it and the pam- 
phlet accompanying it, which speaks of very great reduction. I de- 
sired him, when he was making some general remarks on the bill some 
moments ago, to explain how it is and what is the reason that the 
amount recommended by the Committee on Appropriations in this 
bill, being as it is $20,031,712.99, is more than a million in excess of 
what the same committee recommended to us in the corresponding 
bill on the 16th of February last. I hold the two bills in my hand. 
The total amount then recommended was $18,977,326.30. Now it is 
twenty millions and a fraction. 

Mr. GARFIELD. I can answer the gentleman from Kentucky ina 
word. When I reported the bill of last year, there was a very large 
item, an estimate of $2,000,000 of judgments of the Court of Claims, 
that we had not inserted in the bill, for the reason that we wished to 
take time to consider it; and when we came to pass the bill we cut 
that down to one million, and putit inthe bill. The bill as reported, 
therefore, was short two millions of the estimates; but later in the 
session we added a million on that particular item alone. Now we 
have brought in all that we expect to bring in for the Court of Claims 
in this bill. 

Mr. BECK. I wish to call the attention of the chairman of the 
Committee on Appropriations to the fact that the estimate for the 
Court of Claims in this bill is only $435,000. 

Mr.GARFIELD. And the amount appropriated last year in the 
corresponding bill is $1,000,000. 

Mr. BECK. Iam speaking now of the difference between the total 
amounts submitted by the committee in the bills of last year and this 
year. 

Mr. GARFIELD. And I have answered that we did not submit 
the estimate for the judgments of the Court of Claims in the first 
print of the bill, because we wanted to take more time to consider 
that item and to hear from that court. This is the reason why the 
amount of the bill as originally printed was smaller last year than it 
is this year. 

Mr. BECK. That only accounts for a fraction less than $400,000. 

Mr. GARFIELD. It accounts for a million dollars. 

Mr. BECK. I beg the gentleman’s pardon. Iam calling attention 
to the amounts reported in this bill by the Committee on Appropria- 
tions. Last year the amount for the Court of Claims was $38,000. 

Mr. GARFIELD. The gentleman does not understand me. We 
appropriated for the Court of Claims judgments $1,000,000. 

Mr. BECK. I hope I can make myself understood. The bill, as 
recommended by the Committee on Appropriations to the House, by 
the gentleman from Ohio [Mr. GARFIELD] himself, in February Jast, 
amounted to $18,977,000, and contained $44,000 for the Courtof Claims. 
The bill reported now contains $435,000 for the Court of Claims. 
Where, then, is the reduction you have made ? 

Mr. GARFIELD. I answer the gentleman again, that I did not 
refer to the payment of the judges of the Court of Claims, which he 
has correctly reported ; but to the fact that the judgments of the 
Court of Claims, which were $1,000,000 in the bill of last year, were 
not reported in the first bill at all, which he now holds in his hand, 
for the reason I have stated, but were brought in See ae! after 
the Committee on Appropriations had had time to consider them, and 
that added a million dollars to the bill as reported last year. 
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Mr. BECK. But the whole amount now put in for the Court of 
Claims is $435,000, against the lesser sum last year. 

Mr. GARFIELD. Well, the gentleman has made the explanation 

imself. 
ae BECK. Now, allowing $400,000 for the judgments of the Court 
of Claims, there is still remaining $600,000 of excess over what was 
voted last year, in spite of all the statements of the committee of a 
reduction of expenditures. 

Mr. GARFIELD. Now, I will make another statement to the gentle- 
man. As he will remember, also as a matter of history, when the bill 
was introduced last year, it was stated that when we came to consider 
the appropriations for the War Department, it was intended to change 
the mode of appointment in the clerical force; that at that time a 
large sum of money, amounting to several hundred thousand dollars, 
was paid to the clerks of the War Department, who were in what was 
known as the general service, and they were paid under the Army 
appropriation bill. After reaching that portion of the bill, on the 
recommendation of the gentleman from Indiana, [Mr. WILLIAMS, ] the 
whole of the appropriations for the War Department was stricken 
out, and an amendment was put in that left out of the service all the 
general-pay persons and appropriated for them in terms. That 
swelled the amount of the bill by several hundred thousand dollars, 
but it decreased the bulk of payments by decreasing the payment of 
the Army. That makes a further difference. 

Mr. KELLOGG. My friend from Ohio will remember that it de- 
creased the actual expense some $200,000, 

Mr. GARFIELD. Yes, sir; that is true. Let the gentleman from 
Kentucky compare the bill, item by item, with the bill of last year, 
and let him point out, if he can, the items that are increased. 

Mr. BECK. One question. Is there any possible way of arriving 
at the details of the amounts expended in each Bureau of the Depart- 
ments? Is it not customary to vote an aggregate to each Bureau, and 
is there any way of telling what items that money is expended for? 

Mr. GARFIELD. The gentleman is not correct in saying that a 
Bureau is allowed a large sum of money. 

Mr. BECK. A Department, then. 

Mr. GARFIELD. Nor a Department. 

Mr. BECK. A Department is. 

Mr. GARFIELD. A Department can pay only the amount appro- 
priated for it, and they cannot, under a ruling of the Secretary of the 
‘Treasury recently made, pay a clerk of one class out of an appropri- 
ation made for another. 

Mr. BECK. When was that order made? 

Mr. GARFIELD. Some time during the season when Mr. Bristow 
as in office. 

Mr. BECK. Iam glad to hear it;,it was not the rule before. 

Mr. FRYE. I wish to correct a mistake made relative to these sala- 
ries. Ihave information that the superintendent of the Botanic Gar- 
den receives only $1,650, and he has six assistants at $800. 

Mr. GARFIELD. I thought he received $1,300. He ought to. 

Mr. FRYE. Only $1,650. 

The question was taken on the amendment, and it was agreed to. 

The Clerk read as follows: 
an watchman at Rawlins Square, and one at Pacific Place, at $540 each ; in all, 

080, 

Mr. BECK. I desire to ask a question of the chairman of the 
Committee on Appropriations again, and it is why is it necessary to 
have watchmen at each one of these squares? There are squares all 
about the city, and watchmen are paid to take care of each of them. 
I think that perhaps the largest part of them may need a watchman ; 
but there are five or six squares which are not as large as this room, 
and surely no watchman is needed there. 

Mr. GARFIELD. Which one of these squares is not as large as 
this room ? 

Mr. BECK. There is a little one, I believe, near Massachusetts 
avenue and Fourteenth street which is just about the size of this room. 

Mr. GARFIELD. If the gentleman will notice he will see that the 
squares for which watchmen are granted are squares of large size, with 
trees and other things in them; such squares as La Fayette and 
Franklin and others. Of course the gentleman will agree that in 
such squares watchmen are necessary. Then there is Lincoln Square, 
where they are planting a large number of trees, which must be cared 
for. Then Rawlins Square has been added—a small square—the small- 
est in size; but there during the summer there has been erected a 
bronze statue to General Rawlins, and of course it is indispensable 
to have an officer to protect it from injury. 

Mr. BECK. There is a square at the intersection of Massachusetts 
and Vermont avenues. 

Mr. GARFIELD. There they have a fountain and shrubbery and 
seats, and unless they are taken care of the fountain might be in- 
jured, and the small shrubbery must be cared for. 

The gentleman will notice that the compensation for a place of that 
sort is but $540. A crippled soldier is placed there, who lives in the 
near neighborhood, and he is paid only about half, or a little more 
than half, the ordinary wages of acommon laborer. In that way we 
get service done without paying even the full pay of a laborer. I 
think gentlemen will find, if they will go through all these items, that 
they have been put down to not more than a reasonable basis for the 
proper protection of the public property. 

Mr. BECK. I will wit draw my amendment. 
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Mr. RANDALL. I notice that there is a distinction in these sala- 


ries. Some get $720 and others but $540. 


Mr. GARFIELD. Some of these squares are larger than others, and 
the watchmen in them are laborers as well. 
Mr. RANDALL. How about Washington circle? Is it that circle 


on Pennsylvania avenue ? 


Mr. GARFIELD. It is; and where that horrible statue of Wash- 
ington is. And as the wind blows to-day about the tail of that horse, 
my only fear is that any person appointed there at a smaller salary 
than $540 a year would be utterly demoralized, at least in regard to 
matters of art. I do not know but, as a matter of protection to Amer- 
ican genius and mind, we ought to increase the salary of that man 
so that he may fortify himself by reading works of art. 

Mr. SPEER. Are the people in that neighborhood disposed to 
attack that statue? 

Mr. WILSON, of Indiana. The gentleman ought to move to strike 


out—— 


Mr. GARFIELD. The statue? 

Mr. WILSON, of Indiana. No; the appropriation for the watch- 
man for that circle; for if the watchman is withdrawn the boya 
would knock off the horrible tail he talks about. 

Mr. GARFIELD. Then we would have to re-tail the horse. 

The committee rose informally. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPson, one of their Clerks, 
informed the House that the Senate had passed without amendment a 


joint resolution of the House of the following title : 


A joint resolution (H. R. No, 119) to continue the board of audit to 


examine and audit the unfunded or floating debt of the District of 


Columbia, 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its session, and proceeded 
with the consideration of the legislative, executive, and judicial 


appropriation bill. 


The Clerk read the following under the heading “ Department of 
State :” 


For six chiefs of Bureaus, (consular, diplomatic, accounts; rolls and library, sta- - 


tistics, and indexes and archives,) and one translator, at $2,400 each, $16,200. 


Mr. GARFIELD. I move to amend the paragraph just read by add- 
ing the following: 

And the chief of the Bureau of Accounts may be appointed by the head of the 
Department disbursing clerk of the Department of State. 


The Secretary of State requests this change in order to enable him 
to have the disbursements of the Department properly made. 

The amendment was agreed to, 

The following was read : 

For additional force required for the new building to be oceupied by the Depart 
ment, namely: Captain of the watch, $1,200; two lieutenants of the watch, at $1,000 
each ; eight watchmen, eight laborers ; chief engineer, $1,200; one assistant engineer, 
$1,000 ; four firemen, at $720 each; in all, $19,800. 

Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to move to insert before the words “four firemen,” &c., the 
words “conductor for an elevator, $720.” The Secretary of State 
writes to the committee that an elevator has been added in order to 
give rapid communication between the several stories of that build- 
ing, and hé asks for this appropriation for a person to take charges 
of it. 

Mr. RANDALL. This whole paragraph seems to me to be entirely 
new matter. It is in relation to the new State Department building, 
is it not? 

Mr. GARFIELD. It is all for the new building. 

Mr. RANDALL. We should know how far we are going in this 
matter. 

Mr. GARFIELD. Certainly. 

Mr. RANDALL. It seems to me that there are altogether too many 
officers provided for this new building. There is a captain of the 
watch at $1,200, and two lieutenants of the watch at $1,000 each. I! 
move to strike out the provision relating to two lieutenants of the 
watch. 

Mr. GARFIELD. I desire to say that this portion of the bill relat- 
ing to this additional force was under the special charge of my hon- 
orable colleague from Maryland, [Mr. SWANN.] I ask that he be 
allowed to answer any question that may be asked in regard to the 
additional force required for this new building. 

Mr. RANDALL. As this is the commencement, I thought it the 
proper time to cut it down as low as possible. 

Mr.SWANN. I will say in regard to this force which is required for 
the new State Department building, and which will go into operation 
now in the course of a very short time, that the subject has been duly 
considered by the Secretary of State and by others who have com- 
municated with him especially in this matter. In regard to the ele- 
vator—an institution which is provided for this new building—it is 
utterly impossible to have it properly managed without an engineer 
to take charge of it. It is necessary to have a skilled engineer who 
understands the operation of the machinery connected with that 
elevator. I believe it to be utterly impossible to provide for tho 
safety of the Department in all its parts and communications, consid- 
ering the number of persons who resort there, without an elevator and 













































































without a proper person to take charge of it. I consider it not only 
as necessary, but as indispensable; and it will be found that the 
amount asked for is very limited, I consider it absolutely necessary, 
involving as it does a very small expense, and being an important 
consideration in connection with the safety of the lives of the num- 
ber of persons who resort to that Department from day to day in the 
transaction of business. It is a new office, and one which is indis- 
pensable. 

In regard to the other oflices here asked for, the watchmen who are 
placed in charge of the building, the House must know that that build- 
ing is very much divided or separated; that there are a great many 
doors that require to be guarded. It is utterly impossible to have them 
properly guarded unless you give the additional force which is asked 
tor by the Secretary of State. I believe that he has looked very care- 
fully into this matter, and I believe this force which he asks for is 
indispensable in order to properly guard that building. 

I believe that the Secretary of State has asked for nothing more than 
isnecessary. The committee has cut down the appropriations for his 
Department to what I believe to be the lowest practicable sum, in 
view of the size of the building and the large force necessary to give 
it proper protection. Without an increase of force to the extent 
asked by the Secretary of State it will be utterly impossible to give 
that protection necessary for properly conducting the business of the 
Department. This is not only my own judgment, but also that of 
others who have looked into the wants of the Department. 

The CHAIRMAN. Is there objection to the amendment of the 
gentleman from Ohio, [Mr. GARFIELD, ] proposing to insert “conduc- 
tor for the elvator, $720.” 

Mr. HOLMAN. Even if this officer be necessary, it seems to me that 
the salary should not be higher than $540, the amount named for a 
number of other employés in this bill. Ido not propose to antago- 
nize the amendment; but it does seem to me that the salaries might 
be made a little more reasonable. No special qualifications will be 
required in this employé. I move, therefore, to amend by fixing the 
salary at $540, 

Mr. KELLOGG. All officers of this class have their salaries now 
fixed by law at $720. That is the rate of pay all through the Treas- 
ury Department, and in other Departments. 

Mr. HOLMAN. That that is not the case is manifest, from the fact 
that within the last half hour we have passed appropriations providing 
for paying a number of employés $540. I will not, however, press my 
amendment. I withdraw it. 

: The question being taken on the amendment of Mr. GARFIELD, it 
was agreed to. 

a Mr. RANDALL. I move to amend by striking out these words: 

} “eaptain of the watch, $1,200; two lieutenants of the watch, at $1,000 

each.” Now, it will be observed that we are providing for new offi- 

cers, new employés; and to have a captain and two lieutenants for a 

force of eight men is ridiculous. I never heard of such a thing before. 

Mr. GARFIELD. This subject has been very fully discussed 

already. I desire merely to call attention to what is wanted here. 

The Government is now about to enter upon the occupancy of one 

wing of what will be perhaps (with the exception of this Capitol) 

the largest of all the public buildings in the United States. We are 

now about to organize whatever police force that building is to have 

for its care and protection. In the Treasury Department there are 

sixty people employed to watch and take care of the building. One 

wing of the State Department building—probably one-fourth of the 

whole—being substantially completed, we are asked to provide for 

three officers, (a captain and two lieutenants,) with eight watch- 

men, for the police of that Department, and also eight laborers 


af for keeping the building cleanly and for doing whatever labor of 
: that kind may be required. We were also asked to allow two assist- 
; ant engineers and five firemen. We have struck ont the provision 
: for one engineer and one fireman, and have proposed to allow the 
4 Department the other employés asked for. Possibly we might leave 


off one lieutenant for the present; I do not know but that would be 
fair. But to say that we shall have a force of watchmen with nobody 
in command of them, except one of their own number at laborer’s 
pay, or something like that, is absurd. For the head of the police 
force about a great building of that character we need a responsible 
man, With such a salary as will secure for the office character and 
standing. The gentleman from Maryland, [Mr. SWANN,] who has 
charge of the diplomatic and consular appropriation bill, went over 
this ground very thoroughly, and I rely very much on his judgment. 
I think he has made a satisfactory statement, and I am surprised 
that my friend from Pennsylvania should undertake to resist all that 
has been said on this subject. 

Mr. RANDALL. I call the gentleman’s attention to the fact that 
the first paragraph provides for four watchmen, who will be under 
the control of the Secretary of State ; and there is also provision for 
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ey nine laborers. Now, I think that when the new building is occupied, 

st on) these men should be transferred to it. 

Fi) Mr. GARFIELD, They will be. 

. Mr. RANDALL. It is proposed toexpend $30,000 in watching and 

2; a keeping clean that building. This strikes me as one of the grossest 
Pi instances of extravagance I have seen in a bill of this kind. 


Mr. GARFIELD. Will the gentleman turn to the appropriations 
for the Treasury Department and say what he thinks of sixty watch- 
men for that building ? 
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Mr. RANDALL. It is all wrong. I have said so heretofore. 

Mr. GARFIELD. If the gentleman will move to strike out the two 
lieutenants of the watch, I will consent. Perhaps with this reduc- 
tion the force will be sufficient for the present; and as more wings of 
the building are completed, additional foree can be authorized. Per- 
haps that would do. I wish to go as far as he will go to adjust this 
to an economical basis. 

Mr. SWANN. If the gentleman will go and examine that building 
and see the number of openings requiring to be guarded—if he will 
look at the situation of the building and the places to be protected, 
he will find all these officers are necessary. They are necessary for the 
safety of the archives of the Government. They are needed for the 
protection of the other valuable property of the Government there. 
If you take into consideration the price which is paid in our great 
cities where elevators are used to the conductors who manage them, 
I am sure the gentleman will be satisfied the sum provided for in 
this bill is not too large. 

Mr. HOLMAN. We have yielded that point. 

Mr. SPEER. Mr. Chairman, by the first part of the paragraph there 
are four watchmen provided for this State Department. The part we 
are now considering provides for eight watchmen, which is an addi- 
tional number, making twelve in all. These twelve watchmen will 
be divided into four squads of three each, each squad serving six 
hours on duty. It will put three watchmen into a squad, and for 
that squad of three watchmen this Committee on Appropriations pro- 
pose to provide one captain and two lieutenants! Would it not be 
most laughable for members of Congress to go down to the State 
Department and see parading through that building a company of 
three private watchmen commanded by three officers, one captain 
and three lieutenants! The very statement of such a proposition is 
most ridiculous, and the wonder is that my learned and able and elo- 
quent friend from Maryland (Mr. SWANN] could be brought, with 
all his devotion to the public service and care for the public interest, 
to consider favorably for one moment a proposition so absurd. It is 
not surprising, therefore, that the honorable chairman of the Com- 
mittee on Appropriations, when this part of the bill was reached, 
very graciously and kindly handed over its management to the gen- 
tleman from Maryland. It was a labor from which I have no doubt 
he was pleased to be discharged, and the assumption of which was 
enough to break down even the strong constitution, physical and 
political, of my learned friend from the city of Baltimore. 

I hope, however, Mr. Chairman, this committee will not be guilty 
of any such ridiculous folly as to provide in the capital of the nation, 
but a few years after we have disbanded the real soldiers of our Army, 
a paper brigade in this magnificent new State Department building 
now being erected. We are asked to provide four companies, eacli 
consisting of three privates, amd each to be commanded by three 
officers, only to march up the hill and then march down again! It is 
so absurd on its face, it is so unnecessary for every proper purpose 
and every proper use, that this committee, I trust, will adopt the 
amendment of my colleague, [Mr. RANDALL,] and start out properly 
and economically in making appropriations for this new State Depart- 
ment building. 

Mr. KELLOGG. The gentleman ought to provide also for having 
a Gatling gim at each corner of the building for its protection. 

Mr. SPEER. Yes; as my friend from Connecticut suggests, there 
ought to be a Gatling gun at each corner of the building—a Gatling 
gun manufactured in the district he represents, upon the patent of 
his friend Rollin White. 

Mr. GARFIELD. Mr. Chairman, I had for a moment drifted away 
from my loyalty to the committee, deeming we might allow some of 
the force to be cut down, until I listened to the speech of the gentle- 
man from Pennsylvania. He says they will be divided properly into 
squads of three, for duty of six hourseach. If he supposes a building 
like this, with so many avenues from it, as the gentleman from Mary- 
land has well remarked, with perhaps two or three hundred men at 
work on the construction of the new part of it—if he thinks it safe to 
allow that to go on in any part of the day or night without at least 
some one in command of whatever care is taken of it, Ithink, then, he 
makes a great mistake. He cannot expect to have each one of these 
ofticers up during the whole of the day and night and on duty the 
whole twenty-four hours. I say if he wants three or four separate 
groups of men—— 

Mr. SPEER. What orders or commands are to be issued by these 
captains or these lientenants? What kind of drill are they to be put 
through? 

Mr. GARFIELD. The gentleman from Pennsylvania can better 
tell. 

Mr. SPEER. What is the manual of drill they are to go throngh 
with under my friend’s programme ? 

Mr. GARFIELD. Lyield the floor now to the gentleman from 
Maryland, [Mr. SWANN. } 

Mr. SWANN. I am very much indebted, Mr. Chairman, to my 
friend from Pennsylvania for the very handsome compliment he has 
been disposed to pay me. I am here in the interest of the Govern- 
ment, and for no other purpose. I am here as a practical man. I 
have been accustomed heretofore to deal with practical subjects. 
I have visited the city of Philadelphia, which is the pride of my 
worthy friend trom Pennsylvania. No doubt he has been a good deal 
there, and he knows the operation of business in that city. 
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Mr. PARKER, of Missouri. I cannot hear a word that is being 
said. 

Mr. SWANN. I have only a few words to say, and I do not trouble 
the House often. I am merely returning my thanks to my friend 
from Pennsylvania for the very complimentary manner with which 
he has thought proper to notice my name. 

I stated here that I had no object in my conferences with the State 
Department but to protect the public property. I believe the public 
property to be exposed there to an extent greater than in any other 
Department, perhaps, under this Government. That Departinent is 
just getting into operation. It is a new Department. They are in 


and examine for himself he will see that the public property is ex- 
posed even at this time while labor is being employed to complete 
the necessary arrangements for the purpose of enabling the Secretary 
of State to take charge of it. He will tind that it is not only exposed 
now, but that from the nature of the construction it will be exposed 
hereafter. It contains a great many valuable archives, the abstrac- 
tion of which in any way would be a loss to the Government. And 
therefore it is that 1 looked with very great anxiety and solicitude 
to the way in which that State Department was to be protected here- 
after. My honorable friend will find that there are a great many 
openings which require to be guarded, and which require to be 
guarded by proper means. 

Why, sir, if you take the city, a portion of which the gentleman 
represents here, the chief city of his State, you will find that these 
things are looked after perhaps more scrupulously even than with us. 
You will find that there is not a hotel in the city of Philadelphia 
where they have not employed skilled mechanics, men who know 
how to make proper provision for the protection of the lives of the 
people. And in several instances they have thrown around them 
such guards and protection as we are claiming here for this great 
State Department, which is the leading Department connected with 
the operations of this Government. 

I have asked no more than the gentleman must know exists in his 
own city and in his own State in regard to the protection of the 
property of the State. And I say to him that when he comes to look 
a little more closely than he has done into these matters, and to ex- 
amine more in detail the practical suggestions which we make in re- 
gard to the organization of this. State Department, he will find that 
it is necessary not only to pursue the course which has been recom- 
mended and suggested here, but to open his mind to a view a little 
more liberal of what is needed in carrying on the great operations of 
this Government; and I refer him to what he has seen in bis own 
city of Philadelphia, where they have been cautious to throw around 
valuable property all the guards which we are claiming here for the 
protection of the public property. 

Mr. SPEER. I move to amend the amendment by adding these 
words : 

For one brass band, $1,000. 


Mr. RANDALL. I wish to say one word in reply to the gentleman 
from Maryland, [Mr. SWANN.] The gentleman has alluded to hotels 
and the mode of watching them. Now, the largest hotel in my city 
is watched during the night by a single man. He travels through 
all parts of the hotel during the night, having to strike a certain 
number of bells every half hour. And here you are to pay for watch- 
ing the State Department $20,000. It is ridiculous. 

Mr. GARFIELD. Let us have a vote now. 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Pennsylvania, [Mr. RANDALL. } 

Mr. SPEER. Did the Chair rule my amendment ont of order? I 
ask the Clerk to read it. 

The Clerk read as follows: 

Add to the amendment these words : 

For one brass band, $1,000. 


The CHAIRMAN. The Chair rules that amendment out of order. 

Mr. RANDALL. I offer my amendment in all seriousness. I should 
like to have it read again. 

The Clerk read as follows : 

In lines 344, 345, and 346 strike out these words: 

Captain of the watch, $1,200; two lieutenants of the watch, at $1,000 each. 

The question being taken on Mr. RANDALL’S amendment, it was 
agreed to. 

Mr. HOLMAN. I offer the following amendment : 


In line 345, strike ont the words “eight watchmen” and insert “one superintend- 
ent of the watch at $1,000, and seven watchmen at $750 each.” 


Mr. GARFIELD. Seven hundred and fifty is an unusual figure. 
Better have it $720. 

Mr. HOLMAN. For myself I would rather put it at $540. Laccept, 
however, the gentleman’s suggestion, and make it $720; so that it 
will read “one superintendent of the watch at $1,000, and seven 
watchmen at $720 each.” 


six. 


Mr. HOLMAN. Other gentlemen suggest that I should make the | 


number five, and I modify my amendment accordingly. 
Mr. GARFIELD. Cannot you come down another cat ? 
Mr. HOLMAN. In this connection I ask the chairman of the Com- 






Mr. RANDALL. The gentleman had better reduce the number to 


mittee on Appropriations to explain why it is that while provision is 
made here in the bill for eight watchmen there is no statement of 
what their compensation is to be? 


Mr. GARFIELD. The amount is $720. There is an omission there, 


and I intended to remedy it. 


Mr. HOLMAN. Let the Clerk again report my amendment. 
The Clerk read as follows: 


In line 346, strike out the words “ eight watchmen ™ and insert “one superintend- 


ent of the watch at $1,000, and five watchmen at $720 each.” 


The question being taken on Mr. HOLMAN’s amendment, it was 


agreed to. 


Mr. BRIGHT. I move that the committee do now rise. 
Mr. GARFIELD. Lask the committee to allow us to reach the por- 


tion of the bill relating to the Treasury Department, at the bottom of 
the next page; and I shall then move that the committee rise. 


Mr. BRIGHT. I insist on my motion. 
Mr. GARFIELD. 1 oppose it, and ask for a division. 
The question being taken on Mr. Brigut’s motion that the com- 


mittee rise, there were—ayes 33, noes not counted. 


So the motion was not agreed to. 
The Clerk read the following paragraph : 


For expense of editing, printing, binding, and distributing the Statutes at Large 


of the Forty-third Congress, $20,000. 


Mr. RANDALL. I desire to ask the chairman of the Committee on 


Appropriations if he can inform the House and the public what will 
be the cost of the revised statutes to purchasers. 


Mr.GARFIELD. I think they have not yet reached the point where 


an estimate can be made. 


Mr. RANDALL. I have had a great many inquiries on the subject, 


and I thought it an appropriate time to ask the question, 


Mr. HOLMAN. The legislation of last session, followed up by the 
proposed legislation of this, is making a part of what was really an 


economical administration in a Department, one of the most expen- 
sive, and unreasonably expensive. There is scarcely an item connected 


withit that has not been made the foundation for increased expenditures 
in various departments of the Government. 

Mr.GARFIELD. I think I will let the Clerk read on. That speech 
sounds very natural, and I will not answer it. 

The Clerk resuined the reading of the bill, and read down to line 379. 

Mr. GARFIELD. I move that the committee do now rise. 

The motion was agreed to. : 

The committee accordingly rose, and, the Speaker having resumed 
the chair, Mr. ELuts H. Roberts reported that the Committee of the 
Whole on the state of the Union had, according to order, had under 
consideration the bill (H. R. No. 3813) making apprepriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1276, and for other purposes, and had come 
to no resolution thereon. 

TROUBLES AT VICKSBURGI, MISSISSIPVI, 

The SPEAKER. Under a resolution adopted by the House yester- 
day for the appointment of a select committee of five members to 
visit Vicksburgh, in connection with the recent disturbances in that 
place, the Chair names the following gentlemen as the committee : 
Mr. Omar D. ConGer of Michigan, Mr. Sterpnen A. Huriaur of 
Illinois, Mr. CuarLtes G. WILLIAMS of Wisconsin, Mr. R. Mitton 
SPEER of Pennsylvania, and Mr. WILLIAM J. O'BRIEN of Maryland. 

DISTURBANCES IN SOUTHERN STATES. 

The SPEAKER. The House ordered that a select committee of 
seven members should be appointed upon that portion of the Presi- 
dent’s message relating to the condition of the South. The Chair 
names the following as the committee: Mr. GeorGe F. Hoar of 
Massachusetts, Mr. WILLIAM A. WHEELER of New York, Mr. WIL 
LIAM P. Fryer of Maine, Mr. Cuartes Foster of Ohio, Mr. Wu 
LIAM WALTER PHELPS of New Jersey, Mr. JAMES C. ROBINSON of 
Illinois, and Mr. CLarkson N. Porrer of New York. 

Mr. GARFIELD. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and ten 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BANNING: The petition of Eliza J. Fracker, for increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. BASS: The memorial of certain creditors of the District of 
Columbia, praying for relief, to the Committee on the District of 
Columbia. 

By Mr. BECK: The petition of John Frickerd, for relief, to the 
Committee on Claims. 

By Mr. CLAYTON: The petition of citizens of California, for the 
amendment of the Constitution of the United States in sundry par- 
ticulars, to the Committee on the Judiciary. 

By Mr. COTTON: The petition of attorneys and citizens of Musca- 
tine County, Lowa, for change of location of United States district 
court for Lowa from Keokuk to Burlington, to the Committee on the 
Judiciary. 

By Mr. DONNAN, The petition of A. K. Bailey, and numerous 
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other citizens of Winneshiek County, Iowa, for enlarged appropria- 
tions for the improvement of the Fox and Wisconsin Rivers, so as to 
construct the whole work within the next four years, to the Com- 
mittee on Commerce. 

Also, the memorial of F. & J. Rives, proprietors of the Congres- 
sional Globe, praying Congress to purchase their building and 
printing materials, to the Committee on Printing. 

By Mr. FORT. The petition of Joseph M. McCulloch, late captain 
Seventy-seventh Illinois Volunteers, for the pay and emoluments of 
major, to the Committee on Military Affairs. 

By Mr. FOSTER. The petition of representatives of the native 
wine interests of the United States, for the imposition of a specific 
duty of forty cents per gallon on imported wines, to the Committee 
on Ways and Means. 

By Mr. HAWLEY, of Iinois: The petition of Louis A. McLanghlin, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. HOLMAN: The petition of George Hibben & Co., for relief 
on account of an erroneous assessment of tax, to the Committee on 
Ways and Means. 

By Mr. HUNTON: The petition of Thomas W. Tansill for relief, to 
the Committee on Claims. 

Also, papers relating to the claims of the Protestant Episcopal 
Theological Seminary of Fairfax County, Virginia, to the Committee 
on War Claims. 

By Mr. HYDE: The petition of L. Benecke, of Brunswick, Mis- 
souri, for relief, to the Committee on War Claims. 

By Mr. KELLEY: The petition of A. K. Owen, of Chester, Penn- 
sylvania, for the construction of a southern transoceanic and inter- 
national air line from Asia to Europe, via Mexico and the Southern 
States, to the Committee on the Pacific Railroad. 

By Mr. KELLOGG: The petition of Henrietta E. Young, exeen- 
trix of George W. Young, for relief, to the Committee on War Claims. 

Also, a paper, for the establishment of a post-ronte from Waterbury 
to Wolcott, Connecticut, to the Committee on the Post-Office and 
Post-Roads. 

Also, a paper, for the establishment of a post-route from West 
Cheshire to Prospect, Connecticut, to the Committee on the Post- 
Oflice and Post-Roads. 

By Mr. LAMAR: The petition of Virgil A. Lansford, for payment 
for a horse, to the Committee on War Claims. 

By Mr. LUTTRELL: A paper, for the establishment of a post-route 
from Knoxville, Napa County, California, to the California quicksil- 
ver mine in Tolo County, to the Committee on the Post-Office and 
Post-Roads, 

By Mr. McCRARY: The petition of citizens of Des Moines and 
Louisa Counties, lowa, for the removal of the United States district 
court from Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. McJUNKIN: The petition of Mary Wright, of Butler 
County, Pennsylvania, for a pension, to the Committee on Revolu- 
tionary Pensions and War of 1812. 

By Mr. NEAL: The petition of D. W. Binns, for payment for ser- 
vices rendered in the quartermaster’s department at Nashville, Ten- 
nessee, from November 1, 1865, to April 30, 1866, to the Committee on 
War Claims. 

By Mr. NIBLACK: The petition of Catharine Johnson, widow of 
Zachariah Johnson, formerly private Sixtieth Indiana Volunteers, 
tor a pension, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of Samuel Mercer and Mary F. Mer- 
cer, only surviving children and heirs of Samuel Mercer, late captain 
United States Navy, for relief, to the Committee on Invalid Pensions. 

By Mr. SWANN: The petition of Jane C. Dyer, of Saint Mary’s 
County, Maryland, for relief, to the Committee on War Claims. 

By Mr. TREMAIN: Additional papers in the case of C. F. John- 
son, to the Committee on War Claims. 

By Mr. WARD, of Illinois: The petition of B. Lowenthal, of Chi- 
cago, to have certain taxes refunded, to the Committee on Ways and 
Means. 

By Mr. WILLARD, of Vermont: The petition of Moody Thompson, 
for a pension, to the Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, December 16, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a report of the 
Secretary of War, in relation to the provision made for the care of 
seventy-tive transient paupers in the city of Washington, in accord- 
ance with the act of March 3, 1873; which was ordered to lie on the 
table and be printed. 

He also laid before the Senate a letter of the Assistant Treasurer 
of the United States, transmitting, in obedience to law, copies of 
his adjusted quarterly accounts of expenditures for the Post-Office 
Department for the year ending June 30, 1874; which was ordered 
to lie on the table. 





PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of citizens of 
Arkansas, in constitutional convention assembled, praying for an ex- 
tension of the time for filing claims for payment for stores furnished 


the Army by loyal citizens in insurrectionary States; which was re- 


ferred to the Committee on Claims. 
He also presented a memorial of citizens of Arkansas, praying for 


a revision of the act of April 10, 1869, extending certain privileges 
to settlers on public lands; which was referred tothe Committee on 
Public Lands. 


He also presented a letter from W. L. MeMillen, respecting his cre- 


dentials as a Senator from Louisiana; which was referred to the Com- 
mittee on Privileges and Elections. 


Mr. HAMILTON, of Maryland, presented the petition of C. C. Ful- 


ton and others, of Baltimore, Maryland, praying for the abolition of 
the tax on friction matches ; which was referred to the Committee on 
Finance. 


Mr. HAMLIN presented the petition of David De Haven, praying 


compensation for a steamboat taken into the service of the United 
States Navy; which was referred to the Committee on Naval Affairs. 


Mr. WRIGHT presented the petition of Maria A. Rousseau, widow 


of Lovell H. Rousseaa, late a major-general of volunteers in the war 
of the rebellion, praying an increase of pension; which was referred 
to the Committee on Pensions. 


Mr. HITCHCOCK presented a petition of citizens of Kansas, pray- 


ing the passage of the bill (H. R. No. 3281) to amend the act entitled 
“An act to amend an act to aid in the construction of a railroad and 
telegraph line from the Missouri River to the Pacific Ocean, and to 
secure to the Government the use of the same for postal, military, 
and other purposes,” approved July 2, 1864; which was referred to the 
Committee on Railroads. 


Mr. SCHURZ presented the petition of Sophia O. Schimmelfenning, 


widow of Brigadier-General Alexander Schimmelfenning, praying 
for an increase of her pension ; which was referred to the Committee 
on Pensions. 


Mr. HARVEY presented a petition of a large number of citizens of 


Kansas, praving the passage of the bill(H. R. No. 3281) toamend the act 
entitled “An act to amend an act to aid in the construction of a rail- 
road and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Governinent the use of the same for postal, mili- 
tary, and other purposes,” approved July 2, 1864; which was referred 
to the Committee on Railroads. 


Mr. GORDON presented the supplemental memorial of Duff Green, 


of Georgia, giving his views on national finances, the exchanges of 
money, and the products of the country ; which was referred to the 
Committee on Commerce, and ordered to be printed. 


Mr. MERRIMON presented a resolution of the Legislature of North 


Carolina, in favor of an appropriation from the Treasury of the United 
States to open the mouth of Scuppernong River; which was referred 
to the Committee on Commerce. 


Ife also presented a resolution of the Legislature of North Carolina, 
in favor of an appropriation or indemnity by Congress for the destruc- 


tion by fire of the court-house in the county of Davidson, in that 
State, in the year 1866, while in the possession and occupancy of 


United States troops; which was referred to the Committee on Claims. 
He also presented a resolution of the Legislature of North Carolina, 
in favor of an appropriation adequate to the completion of the work 


of improvement now in progress on the bar of the Cape Fear River ; 


which was referred to the Committee on Commerce. 

He also presented a resolution of the Legislature of North Carolina, 
in favor of the construction of a court-house and post-office building 
in the cities of Greensborough and Asheville; which was referred to 
the Committee on Public Buildings and Grounds. 

He also presented a resolution of the Legislature of North Carolina, 
concerning the direct tax levied and collected by the Federal Govern- 
ment on lands in the year i865; which was referred to the Committee 
on Finance. 

He also presented a resolution of the Legislature of North Caro- 
lina, touching the internal-revenue laws of the United States; which 
was referred to the Committee on Finance. 

He also presented a resolution of the Legislature of North Carolina, 
in favor of the repeal of the tax on tobacco; which was referred to 
the Committee on Finance. 

Mr. THURMAN presented the petition of E. W. Metcalf, builder, 
part owner, and agent for all the owners of the ship Delphine, for- 
merly of Bangor, Maine, praying indemnification for the total destruc- 
tion of the Delphine, in December, 1864, by the rebel cruiser Shenan- 
doah, to be paid out of the money received by the Government by 
virtue of the award of the tribunal at Geneva; which was referred 
to the Committee on the Judiciary. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. MITCHELL, it was 


Ordered, That leave be granted to withdraw from the files of the Senate the 
petition and papers of Nicholas White. 
REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 1660) for the relief of John B. Tyler, of Ken- 
tucky, reported it without amendment. 
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ALLEGHENY VALLEY RAILROAD COMPANY. 


Mr. SCOTT. Iam instructed by the Committee on Claims to report 
back the bill (S. No. 996) for the relief of the Allegheny Valley Rail- 
road Company, and recommend its passage. The bill authorizes the 
payment of an ascertained balance which was covered into the Treas- 
ury under the act of July 12, 1870; andif there be no objection, I 
would ask for its present passage. 

Mr. EDMUNDS. What is the nature of the bill? 

Mr. SCOTT. It was offered as an amendment to an appropriation 
bill and favorably reported upon last session, but ruled out on the 
point of order that it was a private claim. I feel that perhaps I was 
negligent in not introducing a bill at that time. This is an ascer- 
tained balance due on a settlement in the Post-Office Department, 
but was covered in under the act of July 12, 1870. The letter of the 
Auditor of the Post-Office Department shows that it is there standing 
on the books of the Department due to the company, but covered in 
under that act. 

Mr. EDMUNDS. I will hear it read for information, reserving the 
right to object. ; . 

The VICE-PRESIDENT. The bill will be read. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. Let us hear the report. 

Mr. SCOTT. There is no writtenreport. The whole case is in the 
letter of the Auditor of the Post-Office Department. 

Mr. EDMUNDS. Let us hear the letter, then. 

Mr. SCOTT. It is with the papers. Let it be read. 

The Chief Clerk read as follows: 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE Post-OFFICE DEPARTMENT, 
Washington, May 18, 1874. 

Sin: In reply to yours of the 15th instant, I have to state that there is due the 
Allegheny Valley Railroad Company, on account of service performed in 1863 and 
1369, the sum of $7,232.75. This amount cannot be paid until an appropriation is 
made by Congress, under the provisions of the act of July 12, 1870. 

Respectfully, 
J. J. MARTIN, Auditor. 

Hon. Joun Scott, United States Senator. ; 

Mr. EDMUNDS. I should like to ask the Senator from Pennsyl- 
vania how it happened that this railroad company was so unfortu- 
nate as not to get its pay as the other railway companies did, out of 
the regular appropriation in the time of it? What was the difficulty ? 
There must have been something peculiar, or this state of things of 
course would not exist. 

Mr. SCOTT. I willstate for the information of the Senator from 
Vermont that there is a long account which shows that the account 
itself was not balanced until after 1870. The balance due to the 
company upon that long account is the sum named in the bill. 
There was a good deal of confusion in the business of that railroad 
company for a year or two. As soon as the account was balanced, 
the company made the effort to have payment made here, but they 
found that the balance of the amounts appropriated for those fiscal 
years had been coveredinto the Treasury. They thensent the claim 
to me; and it being so plain a case, LI offered it as an amendment to 
the sundry civil appropriation bill, having sent all these papers to 
the Committee on Appropriations, and they reported in favor of it, 
and when it came up at the last session it was about being passed 
after a controversy was had in regard to another private claim in 
which the Senator from Illinois who sits farthest from me [ Mr. 
OGLESBY ] was largely interested. Several had been passed on the 
sundry civil bill, and then my friend, the Senator from Vermont, [ Mr. 
EDMUNDS, ] as was right and proper, made the objection to this pri- 
vate claim going on that appropriation bill, and it was ruled out of 
order. It was my neglect, I suppose, not to introduce a bill, have it 
considered, and brought in regularly. It was ruled out then. It is 
now brought in regularly. Of course, if it is not proper to consider 
it now, I do not desire to press it; but the plain state of the case is 
that this is a balance due to the railroad company for carrying the 
mails for those two years. They did not get their account settled in 
time to get the money before it was covered into the Treasury. It 
was covered in, and now they want to get it out. 

Mr. EDMUNDS. I hope my friend does not think anything im- 
proper in my asking what the case is now. I have not made any ob- 
ection. 

Mr. SCOTT. I have not said the Senator from Vermont did any- 
thing improper at the last session. He has done nothing improper 
now, and he very seldom does anything improper. 

Mr. EDMUNDS. That being the case, I am captured. [Langhter. } 

Mr. SCOTT. I take no objection to the course of the Senator from 
Vermont on any occasion. 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? The Chair hears none, and the bill is before the 
Senate as in Committee of the Whole. 

It is a direction to the Secretary of the Treasury to pay to the Alle- 
gheny Valley Railroad Company $7,232.75, a balance due to that com- 
pany, as per account balanced upon the books of the Post-Office 
Department, for transportation of the mails in the years 1868 and 
1569, which cannot be paid until an appropriation is made therefor ; 
the balances of the appropriations for those years having been cov- 
ered into the Treasury under the provisions of the act of July 12, 1870. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 





THE STEAMBOAT LAW. 
Mr. CHANDLER. I desire to give notice that I shall to-morrow, 


after the morning hour, attempt to call up the steamboat bill, as it 
is called, and I shall ask the Senate to consider it at that time. 


BILLS INTRODUCED, 
Mr. EDMUNDS asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1034) to provide for the review of ques 
tions of law on findings of fact by the district courts of the United 
States; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 


Mr. JOHNSTON (by request) asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 1035) to aid the Washing 
ton, Cincinnati and Saint Louis Railroad Company to construct a 
narrow-gauge railway from tide-water to the cities of Saint Louis and 
Chicago; which was read twice by its title, and referred to the Com 
mittee on Railroads, 


Mr. EDMUNDS. I ask that that bill may be printed, and all 


other bills that call for subsidies from this Congress 1 hope will be 
printed, so that we can see what they are. It begins to look as if we 
shall have enough to make a book of them by themselves, and it is 


high time we begin to consider that subject and have them printed, 
I think. 


The VICE-PRESIDENT. The Senator from Vermont asks to have 


the bill printed. The Chair hears no objection, and it is so ordered. 


Mr. SARGENT asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1036) for the relief of Rear-Admiral John 1. 
Worden and the officers and crew of the United States steamer Mon- 
itor who participated in the action with the rebel iron-clad Mervi 
mac on the 9th day of March, 1862; which was read twice by its title, 
referred to the Committee on Naval Affairs, and ordered to be printed. 


Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1037) to establish the Inventors’ Institute 
and Patent Emporium and Patent Manufacturing Company in the 


District of Columbia; which was read twice by its title, referred to 
the Committee on the District of Columbia, and ordered to be printed. 
Mr. CARPENTER asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1038) for the relief of Sarah E. Wedelstedt ; 


which was read twice by its title, and, with the accompanying papers, 


referred to the Committee on the Judiciary. 


Mr. HAGER asked, and by unanimous consent obtained, leave to 
introduce w bill (S. No. 1039) for the protection of the harbor of San 
Diego; which was read twice by its title, referred to the Committee 


on Commerce, and ordered to he printed, 


Mr. HITCHCOCK asked, and Ty unanimous consent obtained, leave 
to introduce a bill (S. No. 1040) to extend the provisions of an act en- 
titled “An act to settle certain accounts between the United States 
and the State of Mississippi, and other States,” approved March 3, 
1857, to States admitted into the Union since that date; which was 
read twice by its title, and referred to the Committee on Publie Lands. 

Mr. EDMUNDS. I wish to ask what the nature of that is. Is that 
the old 2 per cent. question ? 

Mr. HITCHCOCK. It isa bill in regard to5 per cent. on Indian 
lands, putting newly admitted States on the same footing as other 
States. 

Mr. EDMUNDS. If I correctly understand it, it is the same ques- 
tion that has been considered hitherto by the Committee on the Judi- 
ciary, and about which we had a debate a year or two ago. 

Mr. HITCHCOCK, It is an entirely different question. 

Mr. EDMUNDS. Let it be printed, at any rate. 

The bill was ordered to be printed. 

RECOMMITTAL OF A BILL, 

Mr. FRELINGHUYSEN. I move to take up the bill (S. No. 319) 
making retirement in the Army and Marine Corps after a certain 
age obligatory, for the purpose of having it recommitted to the Com- 
mittee on Military Affairs, that a statement may be made to them. 
This motion is made with the assent of the chairman of that committee. 

The motion was agreed to; and the bill was taken up and recom- 
mitted to the Committee on Military Affairs. 

LETTA BAGLEY. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 3188) granting a pension to Letta Bagley. 
My friend from lowa is interested in the matter and requests me to 
make this motion. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension-iaws, the name of Letta Bagley, mother of James P. Bagley, 
late a private in Company B/"Twenty-ninth Regiment Ohio Volnn- 
teers, and to pay a pension to her from the time when her name was 
dropped from the pension-roll. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

REDEMPTION OF MUTILATED CURRENCY. 

Mr. BOUTWELL submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 


Resolved, That the Committee on Finance be instructed to consider the expedi 
ency of providing for the redemption of mutilated fractional currency by the post 
masters of the several cities and towns of the United States. 











IMPORTATION OF 


CHINESE. 


Mr. HAGER submitted the following resolution ; which was con- 


sidered by unanimous consent, and agreed to: 

Resolved. That so much of the annual message of the President as relates to 
Chinese immigration be referred to the Committee on Foreign Relations for such 
action and report, by bill or otherwise, as in the opinion of the committee may be 
appropriate and necessary to remedy the evils to which the President calls the 
attention of Congress. 


Mr. HAGER. In that connection I beg leave to ask also for the 
reference of the resolution which is on the Calendar introduced by 
me at the last session upon the same subject, and of the memorial 
from the Legislature of the State of California having reference to 
the same matter, to the Committee on Foreign Relations. The reso- 
lution stands on the Calendar as offered by myself, instructing the 
committee in regard to that matter. 

The VICE-PRESIDENT. The Senator from California moves to 
proceed to the consideration of the resolution indicated by him. 

The motion was agreed to; and the following resolution was taken 
up for consideration : 

Resolved, That the Committee on Foreign Relations be instructed to advise 
with the President in regard to the expediency of opening negotiations with the 
Emperor of China, with a view to obtaining such modification or enlargement of 
the treaty with China, commonly known as the “Burlingame treaty,” as will 
check the importation into the United States of Chinese females for immoral pur- 
poset, and of Chinese mules as coolies, or for the purpose of fulfilling servile- 
abor engagements. 

The VICE-PRESIDENT. The Senator moves that this resolution 
and the memorial of the Legislature of California accompanying it 
be referred to the Committee on Foreign Relations. 

The motion was agreed to. 


CAPTAIN J. C. BEAUMONT, 


Mr. CRAGIN, I move that the Senate proceed to the consideration 
of House bill No. 1063. 

The motion was agreed to; and the bill (H. R. No. 1053) to restore 
Captain John C, Beaumont, of the United States Navy, to his original 
position on the Navy Register was considered as in Committee of the 
Whole. It proposes to authorize the President of the United States 
to restore John C, Beaumont, captain in the United States Navy, now 
on the active list, to his original position on the Navy Register, next 
above Captain Charles H. B. Caldwell. 

Mr. SHERMAN. Lask for the reading of the report in that case, 
if there be one. . 

Mr. CRAGIN, There is not any report from the Senate committee. 
This is a Honse bill. Captain Beaumont was with Admiral Farragut 
at the time of his expedition to Europe, after the close of the war, 
and he commanded the Miantonomah. Some charges were brought 
against Captain Beaumont by some of the officers, and he was placed 
on the retired list. He is an old and an excelient oflicer. He has 
since been restored to the active list, but placed at the foot of the 
captains. All the officers who made the charges against him have 
withdrawn their charges and recommend his restoration to his origi- 
nal position. He has been in the service upward of forty years, I 
think, and he is one of the best officers in the Navy. I examined 
thoroughly the record in this case, as did the chairman of the House 
committee, and the bill was passed unanimously by the House; and 
our committee think justice requires that the officer should be re- 
stored, 

Mr. SHERMAN. When an officer, after being retired, is restored to 
the active list, and is placed above those who have been promoted 
in due course, the facts ought to appear on the record. I think this 
bill had better be referred back to the Committee on Naval Affairs, 
so that the facts may be stated. It isa great hardship both in the 
Army and Navy to legislate persons into office above those who have 
been promoted in regular course. More injustice has been done in 
that way, in my judgment, both in the Army and Navy, than in any 
other. 

Mr. CRAGIN. This bill restores Captain Beaumont to the position 
he occupied for a long time. I have not found a single officer who is 
not willing that he should be so restored. He will only stand, after 
this bill is passed, where he stood for a long time. The Senate will 
remember that in that expedition to which I referred the officers 
were feasted very largely, and it was charged that on one occasion 
Captain Beaumont, at a dinner party, drank a little more than he 
ought to have done. The men who made these charges have with- 
drawn them ; and from the fact that he is so fine an officer the Depart- 
ment recommends the bill, and the Naval Committees of both Houses 
join in asking that he be restored. 

Mr. SHERMAN. I think the Senatog only makes the justice of my 
suggestion stronger. It seems this offi¢er was court-martialed, tried, 
and retired. 

Mr. CRAGIN. Not at all. He went before the board for promo- 
tion, and they failed to promote him, and then by law he went on the 
retired list. He has been restored since. 

Mr. SHERMAN. If he has been in the service forty years he must 
now have reached the age at which he must by law be retired. 

Mr. CRAGIN. Not quite. I may be mistaken as to the exact time, 
but he has been in the service between thirty and forty years. He 
is now on the active list. My friend from Ohio will see how mortify- 
ing if must be to an officer of his qualifications to be placed at the 
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foot of the list, away below thirty or forty men who had always 
before been his juniors. He is now in active duty, and has a ver, 
responsible command. , 

Mr. LOGAN. I should like to make an inquiry of the Senator from 
New Hampshire. The rule is that when an officer is retired in the 
Army or Navy his retirement makes a vacancy in the place he leaves, 
and some other officer is promoted tothat place. Will not the resto 
ration of this officer in this way displace the officer who has bee) 
placed in the position he occupied at the time of his retirement? 1, 
not that the case? 

Mr. CRAGIN. It will not displace anybody. It only puts Captain 
Beaumont over the heads of those who were formerly below him; 
none of them falls below the rank of captain. 

Mr. LOGAN. But they are all moved down on the register? 

Mr. CRAGIN. One peg. 

Mr. LOGAN. 1 think with the Senator from Ohio that a bill of 
that kind ought to be examined by the proper committee. I do not 
want to excuse myself in such matters, because I have been guilty ot 
aiding such legislation in two instances by a misunderstanding, one 
of which will come up this winter, and I will then explain it to the 
Senate. I have assisted in putting officers in grades above those 
which they occupied, on statements made to me which were after- 
ward found not to be correct, and in that way injustice has been 
done. I think in a matter of this kind, where an officer is to be 
moved forward and other officers to be moved down on the scale, the 
case ought to be investigated very thoroughly by a conmnittee, to see 
where the injustice is and have it reported, so that the Senate can 
understand it. If they do not, injustice is often done, as I know it 
has been in some instances in the Army. I do not know so much 
about the Navy. 

Mr. CRAGIN. This bill was passed by the House of Representa- 
tives at the last session, examined thoroughly by the Naval Commit- 
tee of the Senate, and favorably reported. It is on the Calendar as 
a bill reported from the Naval Committee of the Senate. It has been 
carefully examined. I stated before that I had examined the record 
of the retiring board thoroughly, and there is nothing there against 
Captain Beaumont. Mr. Scorre.p, the chairman of the House com- 
mittee, also went personally to the Navy Department. 

Mr. LOGAN. Was not this officer retired ? 

Mr. CRAGIN. He was. 

Mr. LOGAN. Then how does be get back to the active list? 

Mr. CRAGIN. Byspecial act of Congress two or three years ago. 

Mr. LOGAN. If that is the case, it strikes me as being unjust now 
to move him forward. When an officer is retired either from the 
Army or Navy he ceases to be an officer in the Army or Navy, and is 
merely borne on the roll for the purpose of drawing the stipend which 
is given him by Congress; he is no longer on the list of active officers. 
If by a special act of Congress this officer was restored to the active 
list after having been retired, he was restored to that list by favor of 
Congress; and if it was just that he should have been moved above 
these men at that time, that was the time to do it. I merely wish to 
say here—not in reference to this case, but inasmuch as this is up, it 
is as good a place to say it as any—that a habit seems to have grown 
up in the Army and the Navy, under which officers come to Congress 
first and get an act passed putting them on the active list, and at the 
next session of Congress, or a session or two afterward, when the 
thing is forgotten, they come again and ask Congress to move them 
forward to some position onthe list. That isdone; andthe next session 
of Congress they come and ask that the President shall be authorized 
to appoint them to a certain position. The President appoints them 
to that position and lets the commission date back three or four years. 
They then go to the paymaster, and draw back-pay for the time they 
have been performing no duty whatever. This thing has been done 
just in that way, and in that way impositions have been practiced 
upon the Congress of the United States, and it is about time to stop 
this course of proceeding. 

The Senator from Ohio made the suggestion, and I will make the 
motion, that the bill be recommitted to the Committee on Naval 
Affairs, for the purpose of examining the case thoroughly and seeing 
what the effect of this bill will be if passed ; because if it is passe 
without some limitation it may date back to the day of retirement, 
and then he will ask for back-pay. 

The VICE-PRESIDENT. The Senator from Illinois moves that 
the bill be recommitted to the Committee on Naval Affairs. 

Mr. CRAGIN. There is no question of pay in this bill whatever. 
Captain Beaumont is now a captain, drawing a captain’s pay. This 
bill only advances him in the grade of captain, and he draws no 
more pay. There is no back-pay about it, and can be no back-pay 
about it whatever. It simply restores him to his original position 
that he occupied before he was retired. He is now on the active list. 
This places him where he was for thirty years. That is all there is 
to the case. 

I stated that the committee gave the matter a thorough examina- 
tion, and know just as much about it now as they will if the bill is 
recommitted. A recommitment only delays action. I have no feel- 
ing in the matter and no wish to press the bill to-day. I saw there 
Was an open space here, and thought that perhaps I might clear the 
Calendar of a single bill. I have no special objection to its going 
back to the committee. 

Mr. SHERMAN. We ought to have a report. 
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The VICE-PRESIDENT. The question is on the motion to recom- 
mit. . 
The motion was agreed to. 
DISBURSING OFFICERS’ ACCOUNTS. 
Mr. WEST. I offer the following resolution, and ask for its imme- 
diate consideration: 


Resolved, That the House of Representatives is hereby reqnested to furnish the 
Senate a copy of the report mado to that branch of Congress by the Secretary of 
War, under the act of April 20, 1874, relating to the accounts of disbursing officers. 


Under the law this information should have been sent to both 
branches; but the Secretary of War was pressed for time in trans- 
mitting it to Congress, and it was sent to the House of Representa- 
tives alone; and the House of Representatives not having determined 
to print it, it is desirable that this body should have a manuscript 
copy of it. 

Mr. SHERMAN. It would be a great deal cheaper to print the doe- 
ument than to copy along manuscript. Let usask for a printed copy, 
and it will be sent, no doubt. 

Mr. WEST. The information was laid before the House of Repre- 
sentatives and was referred to the Committee on Military Affairs, 
with discretion to that committee to order the printing if they should 
deem it necessary. If they do not choose to print it, we certainly 
must ask for a manuscript copy. If they do print it, this resolution 
will get us a printed copy. 

Mr. SHERMAN. They will have the whole of it copied, whether 
it be printed*or not, if we ask for a copy. 

Mr. WEST. We ought to have it at any expense. It is a very 
important matter. 

‘The resolution was agreed to. 


HENRY HETHH,. 


Mr. JOHNSTON. I move to proceed to the consideration of Senate 
bill No. 764, 

The motion was agreed to; and the bill (S. No. 764) to remove the 
political disabilities of Henry Heth, of Virginia, was considered as in 
Committee of the Whole. : 

Mr. EDMUNDS. I wish to inquire if that bill has been reported 
from a committee ? 

Mr. JOHNSTON. Yes, sir; reported by the Senator from Vermont 
himself from the Committee on the Judiciary. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, two-thirds of the 
Senators present voting therefor. 


JAMES JACKSON. 


Mr. GORDON. I move to proceed to the consideration of Senate 
bill No. 755, also favorably reported by the Committee on the Judi 
ciary. 

The motion was agreed to; and the bill (S. No. 755) to relieve 
Jumes Jackson, of Georgia, of his political disabilities was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed, two-thirds of the Sen- 
ators present voting therefor. 


DELINQUENT OFFICERS—IMPROVEMENT GRANTS. 


Mr. DAVIS. I move that the Senate proceed to the consideration 
of the resolution offered by myself on the 8th of December. 

Mr. EDMUNDS. Let the resolution be read for information. 

The Chief Clerk read the resolution, as follows: 


Resolved, That the President of the United States be, and he is hereby, requested 
to furnish the Senate with a detailed statement, commencing with the 30th of June, 
1865, and closing with the last fiscal yearyshowing therein the names of all post- 
masters, pee quartermasters, commissaries, collectors of internal revenue, 
collectors of customs, officers of the Freedmen’s Bureau, and any other officers or 
set of officers from whom any sums of money were due at the close of the last fiscal 
year, and which now remain unpaid; also the names of the sureties of such offi- 
cers, the penalty of their official bond, the amount due and when due in each case, 
the total of such sums so due, by whom and from what State such officers were 
appointed, and whether there are any suits now pending to recover said sums of 
money, and if so, against whom, in what courts, and for what amount. 

The President is also requested to report the number of acres of the public lands 
and the amount of bonds and money granted to railroads, canals, or other works of 
internal improvement, giving therewith the names, dates, and amounts in each 
case, and also the nd total; also, the number of acres of the public lands and the 
amount of bonds heretofore granted or voted by Congress to railroads or contem- 
plated railroads for which no certificates or evidences of ownership have been issued, 
stating in detail the name of the railroad and the amount granted or voted to the 
same, and the grand totals of such grants. 


Mr. EDMUNDS. I hope the Senator will not press that resolution 
this morning, although I think it ought to be referred to a committee 
on account of the expense it involves. A considerable part of the 
information is already in print—— 

Mr. MORRILL, of Vermont. All of it. 

Mr. EDMUNDS. I do not know but that all of it is in print. If 


the Senator from West Virginia wishes merely to have it referred to | 


the committee on that subject to see how much of the information 
we already have, Ido not object to its being taken up; but if he 
wishes to pass it on the spot, as a direction to the President, who, by 
the way, I believe is not the proper officer—but it is not up now—I 
should ask him to let it lie over until to-morrow. 

Mr. DAVIS. The resolution has been lying on the table over a week. 
However, if it is understood that it cau be called up to-morrow morn- 
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ing, | have no objection to its going over. I did not call it up for the 
purpose of reference, as a similar resolution, ottered by myself at the 
last session, was referred to a committee, with an amendment offered 
by the Senator from Louisiana, [Mr. WeEstT,] and was reported back 
just about the close of the session with an unfavorable report. 

I am disposed to ask only for such information as is needed, and 
not give unnecessary trouble to the Departments or to Congress; but 
there are many matters included in the resolution that Congress, so 
far as 1 have been able to learn, has not been informed upon. The 
desire is to get the information without giving unnecessary trouble. 

Mr. EDMUNDS. I cannot make any promise about to-morrow, 
and so I shall make no objection to the resolution coming up now ; 
and when it is up we will consider what ought to be done with it, 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen- 
ator from West Virginia moves that the Senate proceed to the con- 
sideration of the resolution which has been read. 

The motion was agreed to, and the Senate proceeded to consider the 
resolution. 

Mr. EDMUNDS. I understood the Senator from West Virginia to 
say that a similar resolution was referred to some committee—I do 
not know what one—last year. 

Mr. SCOTT. The Committee on Finance. 

Mr. EDMUNDS. And that it was reported unfavorably. I must 
presume that committee had some good reason for that report, though 
I do not remember any such report; but in order that ye may know 
now, while we are at the beginning of the session, exactly how much 
of this information is already in print, and how much it is needful, 
therefore, to have, I make a motion to refer this resolution to the Con- 
mittee on Finance, who may investigate the subject and report. 

I make this motion in the interest of economy, for I have diseoy 
ered, by observation, that these inquiries, which are addressed to the 
Departinents almost as a matter of course, about all sorts of subjects, 
and in respect to which any Senator can be informed at any time for 
his own personal benefit by going to the Departments or sending a 
note as to any particular point, are excessively expensive, and result 
in no advantage to the public service or to cardia else. TLundreds 
of thousands of dollars have been expended in the Departments 
within the last few years, I have no doubt—I may state it too high— 
in procuring information under resolutions that we pay no attention 
to, and that pass, as a matter of course, which turn out to be that 
style of information called by the antiquaries useless, absolutely 
useless. Now, we are all for economy, and we are all for every in 
formation that it is desirable to have for the public business, of 
course. I should be glad to have an early report from the Committee 
on Finance, a printed or written report, upon this particular subject, 
so that we may get what is needful and desirable that we do not have 
already, and not put the Departments to the expense of giving us 
that which has been in a large degree already furnished from year to 
year. This is the ground of my making the motion. 

Mr. DAVIS. The information asked for, it will be noticed, goos 
back to 1865 only. The resolution offered at the last session by my- 
self covered the same dates as the present one ; but that was amended 
by the Senator from Louisiana [ Mr. WEsT] 80 as to go back to 1853. 
The Departments said, through the Finance Committee, that the infor- 
mation called for by the Senator from Louisiana would take consid- 
erable time and great labor, as it related to the entire period of the 
war and went back twelve or thirteen years prior to the date named 
in the resolution offered by myself. I believe that was the objection, 
and almost the sole objection. Since 1365 probably no report has been 
made, certainly as to many of the inquiries here made; and both the 
Senate and the House, so far as my knowledge goes, are without much 
of this information, or nearly allof it, since 1565. The objection before 
was to going back to 1853. That caused the unfavorable report of tho 
last session, as the Finance Committee then told us. 

I should have, of course, no objection to a reference of the resolution 
with a view to economy by restricting the call to such information 
as has not been heretofore presented. I am sure, however, that there 
is much that ought to come out which has never yet been given to 
the public. I have great confidence in the Finance Committee; anid 
believing, and knowing in fact, that they will at an early day report 
| to the Senate, I shall not object to the reference proposed for the pur 
| pose I have just indicated. 
| The PRESIDING OFFICER. The question is on the motion to 
| refer the resolution to the Committee on Finance. 

Mr. SHERMAN, I think it is hardly worth while to dispose of this 
resolution in this way. I think the Senate ought to decide it. The 
Committee ou Finance have reported adversely to it already, and I 
am prepared now as one member to vote against calling on the Ex- 
ecutive Departments for this information. 

Mr. EDMUNDS. The Senator will pardon me for suggesting that 
he forgets what the Senator from West Virginia states, that the reso- 
lution referred last year was much broader; and it may, be that the 
| committee might think that it was desirable to adopt this resolution 
| or some part of it. So I hope my friend from Ohio will not object to 
the reference. 

Mr. SHERMAN. Can Senators really desire information from the 
| Committee on Finance about it? Wedid examine it once. We took 
pains to see to what extent this call would duplicate information 
already on our files in public documents. I am quite sure if the Sen- 
ator from West Virginia will look over the resolution he will see that 
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it will entail on the Exeentive Departments an enormous amount of 
labor. It will require them to duplicate at least twenty or thirty 
books which have been sent to us at every session of Congress for 
the last ten years. It would require an army of clerks. It calls for 
all the accounts of nearly all the oflicers of the Government, post- 
masters, paymasters, commissaries, collectors of internal revenue, 
together with a statement whether any money is due op an officer’s 
account for a saddle breken or a bridle lost or any little matter of 
that kind; and then it cails upon the Departments for the names of 
the bail, whether the sureties are good, whether they are dead, and 
a multitude of information of no practical use whatever. 

I am prepared to vote at once against anything of ths kind; but 
if the Senator from West Virginia knows of any case where an officer 
of the Government, by name, has been negligent or has failed to ac- 
count for public money or public property, or can give us such a 
description of a class of persons as he believes have been guilty of 
fraud or peculation or concealment, and will offer a resolution call- 
ing for that information, if it is not already possessed by Congress, 
we will all vote to give it to him. But I cannot consent to throw a 
drag-net over all the operations of the Government for a series of ten 
years, and require the Departments to duplicate information that has 
come to us in the ordinary course of our business, for annual reports 
are submitted to us on nearly all cf these matters, and they are con- 
tained in volumes that are sent to us and lumber up our rooms, and 
are sold as waste paper, it is said, at so much per pound, and never 
read, 

I am perfectly willing, if there is any responsibility to be taken, 
to vote to deny so general and broad and sweeping an inquiry as is 
here proposed; but I again say that if the Senator from West Vir- 
ginia can tell us any case that he has ever heard of, or heard of talked 
about, where there has been any neglect on the part of the Govern- 
ment in prosecuting a person who has been intrasted with public 
money or public property, or any delay or any want of attention or 
diligence, I will vote to call for the information with great pleasure. 
I think it probable, if this resolution is referred to the Committee on 
Finance, although they spent considerable time in examining the 
subject at the last session, that they will report it back tothe Senate 
with a statement that these broad and general inquiries are of no 
account whatever. I hold it to be the duty of the Senate to furnish 
any Senator with any information where he can show some degree of 
particularity ; and where he can give a basis or show a reason for 
secking for that information, it will be called for with great pleasure. 
I think the strict fulfillment of this resolution, if passed, would cost 
a very considerable sum of money and the answer would be entirely 
useless for any practical purpose. 

Mr. CONKLING. Mr. President, I concur entirely with the Sena- 
tor from Ohio; and I have so high an opinion of the candor of the 
Senator from West Virginia that I think I shall be willing to leave 
to him whether such an inquiry as this is worth while. The Senator 
from Ohio has called attention to the fact that it will require the in- 
vestigation of the account of every postmaster in the United States 
since 1°65. Why of every postmaster? Because although the Sena- 
tor from West Virginia wants only a statement of the accounts of 
those from whom anything is apparently due, of course he will see 
that all the accounts must be explored, or else no officer can answer 
which of these accounts show an apparent deficit; and the same 
thing is true of all the other officers here enumerated. 

I rose, however, not to direct attention to that, which the Senator 
from Ohio has done sufticiently, but to call attention to another con- 
sideration which I think addresses itself to the sense of fair play of 
every Senator. Here is a proposal to publish the names of all official 
persons from whom anything is apparently due, and not only that 
but to publish the names of all persons who stand in any case as 
sureties, along with the penalty of their bond, along with the sum 
for which apparently in any contingency they may be visited with 
prosecution. Now, Mr. President, I ask every Senator to remember 
what happened four or five years ago, perhaps longer than that, in 
the case of collectors of internal revenue. More than one Senator 
who hears me remembers the occurrence better than I do. A list was 
published and went into the press throughout all our borders, hold- 
ing up many men as defaulters; so it was stated. I will speak of 
one case which, as it turned out, was not an average case, but the 
case of a majority so large that the exceptions were almost unnotice- 
able. I speak of the case of a man with whom I have been inti- 
mately acquainted for many years, a man whose integrity, except in 
that instance, was never challenged. He was published as adefaulter, 
I think for some $64,000 in the statement of the accounts. He was 
abroad at the time, in Europe, an ex-collector. He came home and 
devoted himself to an investigation of the account, and bringing it 
down tothe then present time it turned out that the Government 
owed him $900, And yet that man had had his name hung up for a 
whole nation to gaze at for a year as if he were a defaulter for 
$54,000 ! 

That is precisely what this is going to lead to, because here is to 
be a statement of the apparent account, the unadjusted account, 
of the controversy and difference growing out of items as small as that 
referred to by the Senator from Ohio when he spoke of injury to a 
saddle or the loss of a bridle or some small accouterment. I know 
that the Senator from West Virginia does not want this. I know 
that he is not so unjust as to seek to produce any effect to be reached 
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only through means so palpably unfair. Therefore I should say, 
with the Senator from Ohio, that the fair way is for the Senate to 
pass upon this resolution, and I unite with the Senator from Ohio ji 
assuring my friend from West Virginia and each other Senator that 
whenever he shall indicate any case which he has reason to believe 
there is rational cause, that he is willing to state, for supposing to 
require investigation, I will vote cheerfully for any information on 
that subject, or for any other information which does not seem to me 
to tend to involve great and unnecessary expense for nothing, and at 
the same time the probability of doing injustice not only to men 
who are officials, but exposing their sureties to the idea among their 
neighbors that they are liable for great sums of money which may 
even put their credit in disparagement, when in truth they are prac- 
tically liable for nothing at all. 

Mr. THURMAN. Mr. President—— 

The PRESIDING OFFICER. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday. 

Mr. EDMUNDS. I snggest that as this topic is under consideration 
we had better dispose of it. 

Mr. THURMAN. No; it had better go over. I wish to say a few 
words on the resolution. 

Mr. EDMUNDS. I was asking that it might be proceeded with 
and finished. 

Mr. THURMAN. No; it ought not to be finished in this way. 
This resolution must, of course, be modified ; but I hope that it is not 
to be “whistled down the wind.” There is more in this resolution 
than some Senators think, and I hope it will not be disposed of in any 
hasty or perfunctory manner. Let it lie over, and it may be modified. 
As it is, it is too large and would defeat itself; we never should have 
any answer to it at all. The Government could not give us an answer 
under a year with the clerical force in the Departments. It must, 
therefore, be modified. Let the mover of the resolution, as he has 
indicated he will do, have an opportunity to modify it. I hope it 
will not be proceeded with now. I wish to say something upon it, 
but Tam in no condition to speak to-day, owing to the state of my 
throat. 7 

Mr. EDMUNDS. That is entirely satisfactory to me. I thought I 
was speaking in the interest of the Senator from Ohio who had risen 
to his feet when I appealed to the Senator from Maine to let his bill 
lay aside. 

Mr. THURMAN. Iam exceedingly obliged to my friend. 

Mr. DAVIS. Let the resolution go over. 

The PRESIDING OFFICER. The resolution will be laid aside. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bill and joint resolution; and they were there- 
upon signed by the Vice-President : 

A bill (S. No. 781) for the relief of James L. Pugh; and 

A joint resolution (S. R. No. 11) filling an existing vacancy in the 
Board of Regents of the Smithsonian Institution. 


COMMITTEE SERVICE, 


The VICE-PRESIDENT announced the appointment of Mr. PEASE 
to fill the existing vacancy upon the Committee on Claims. 


GOVERNMENT OF THE DISTRICT. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8S. No. 963) for the better government of the District 
of Columbia. 

Mr. MORRILL, of Maine. Mr. President, when this bill was called 
up I said to the Senate that if it Vere the pleasure of the body to lis- 
ten to remarks in explanation of the bill, I should feel it my duty to 
submit some observations in regard to its general character; but as 
this bill is in such reasonable form when you consider the general ques- 
tion and that aside from that it is chietly a matter of detail, I tried 
to persuade myself that the Senators had had the bill long enough 
under consideration to master its details and would prefer to rely on 
themselves rather than on any statement I could make in regard to 
it. And besides, a glance at it will show that anything like a speech 
on the details of the bill would be endless. 

1 may say in the outset, Mr. President, that the bill is rather to 
revise and restate the public service as it exists at this time in this 
District than any attempt to make a new government for the Dis- 
trict. It is only in two or three particulars that it is new and pecu- 
liar. It is a revision and a restatement with the purpose of render- 
ing efficient the service very generally as it exists at the present 
time. All the subdivisions of the service are preserved, and they 
are supplemented only by such as are calculated to give efficiency 
and force and security to those which exist. So, then, Senators need 
not feel an apprehension that this bill is to take them by surprise as 
something either novel or extraordinary in its character. So far as 
I know and believe from the most attentive consideration of the bill 
for many months, I am able to state to the Senate that it is substan- 
tially what I say in regard to it—an attempt to perfect the service 
already in existence in this District. But of course I do not mean to 
say that it has not made a radical and fundamental change in the 
manner of doing it. That is true. 

I may say in a single sentence, Mr. President, what the general 
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character of this billis. In effect it restores to Congress the entire 
jurisdictional rights and authority which belong to it. In theory, it 
is that this is the national capital in a peculiar and important sense; 
that the Constitution of the United States invests in Congress exelu- 
sive legislation over it “in all cases whatsoever” and that a corre- 
sponding obligation rests on Congress to govern this District out of 
that abundance of its authority. We assumed in considering this 


whatsoever” over this District, and in the same section my honorable 
friend will tind it is analogous to and classified with the authority 
which the Congress is to have over that territory which it shall pur- 
chase for forts and arsenals. In noae of those instances, I suggest to 
my honorable friend, was it ever contemplated that American com- 
munities in the sense of States were to cluster about either this capi- 
tal or the forts or arsenals. The object of acquiring this District was 
: case that all exercise of authority over this District is in its nature | not to form a State or a Territory; it was to be a capital, and it was 
; not local, but is essentially and necessarily national ; and that is so | to be isolated in its jurisdiction from all other jurisdictions whatever. 
whether this authority is exercised directly by Congress or whether When you come to the question of a Territory the case is altogether 
it be deputed ; so that, consider this question as you please, Congress | different. In the first place, the organizing or governing power arises 
PF is always directing and governing in this District, whether it governs | under altogether a different power in the Constitution, if there be any 
through that anomalous jurisdiction called the levy court, or whether | power at ali. It has generally been considered that we had a right 
it governs as formerly through the cities of Washington and George- | to do as we pleased in a Territory, on the ground that it is our prop- 
town, or through that more recent and more ample authority, the | erty. The clause relative to the regulation of property is one of the 
territorial government. Every act of legislation and every legisla- | powers which have been invoked; but no matter what this is, it is 
tive act is necessarily that of Congress. Congress is responsible for | not a specitic grant anywhere. Itis general. We had aright to pur- 
it. If Senators agree with me in regard to that general proposition, | chase territory, or we thought we had. There was great doubt about 
then the only question arising here ts, is it a question of expediency | that in the beginning; but we have got over that doubt. I am speak- 
to devolve on or depute this authority to others, or had we rather | ing now of the power to acquire territory and then to govern the 
exercise it ourselves ? territory. It has been considered, as a general proposition I believe, 
Well, Mr. President, upon the most careful and attentive consider- | that it came under the clause giving us the right to make regulations 
ation of that subject, having regard to the history of the past, hav- | for disposing of the property of the United States, and it has been held 
ing regard to what was contemplated in the beginning, to what has | that we had a right to govern it as we pleased. But, however that 
been the government under the cities and to what it has been under | may be, Mr. President, you will see that the moment we organize a 
the more recent territorial government of the District, the committee | Territory, then begins an incipient State, then a population begins, 
have come to the conclusion that it is wise for Congress to govern | then the American people are laying the foundations of States and 
this District directly ; and it is believed that in doing so Congress | communities; and so we treat them from the beginning to the end. 
will not impinge popular rights at any point, and it is believed, more- | That is the obvious difference. We are not laying the foundations of 
over, that the best interests of the citizens will be secured by this | States here. We are not providing for American communities who 
zeneral exercise of legislative authority by Congress. are to inaugurate a commonwealth in due time to be admitted through 
Mr. President, with this general statement as to the principles of | their representation into the Senate of the United States and the 
the bill, I will state to such of the Senators as think it worth while | other branch. All that is impossible here with the present Constitu- 
to give me their attention what the bill contains in a general way, | tion. No such representation, no other representation than such as 
how the committee have proceeded to confer this authority consistent | it has was either contemplated by the Constitution or is possible by 
with these general principles; that is, consistent with the general au- | its terms. That, I submit to my honorable friend from Indiana, is 
thority of the Government of the United States, acting always directly | the distinction between the two cases of which he inquires. 
through Congress upon all questions of legislation, and at the same Mr. HAMLIN. Will my colleague allow me to ask him a question? 
time freeing itself and freeing the national Executive from any inter- Mr. MORRILL, of Maine. Certainly. 
ference or from any exercise of executive authority in carrying out Mr. HAMLIN. LIunderstand him to say, and I agree with him, 
the laws made by Congress. that this assimilates itself to the case of navy-yards, dock-y ards, and 
And first upon the question of representation, or partial repre- | arsenals. 
: sentation, or quasi representation, the committee have ignored that Mr. MORRILL, of Maine. In its authority. 
altogether, except in one single instance of a purely local character. Mr. HAMLIN. Lagree to that; but Lask my colleagne if he can 
It will be remembered that at the present time there is a sort of rep- | give me any case where, in any navy-yard, dock-yard, or arsenal 
resentation for the people of this District in the House of Repre- | belonging to the Government of the United States, and over which 
sentatives by a Delegate. We do not recommend that this be con- | we have an undoubted jurisdiction, the Government has ever at 
tinued. We do not recommend it for the reason that no legitimate | tempted in any way to assess and collect taxes outside of that system 
representation under the Constitution is possible, and we maintain | of revenue which applies to all places alike? 
oa that that ought to be conclusive and satisfactory. The framers of | instance? 
14 the Constitution did not contemplate representation, did not provide Mr. MORRILL, of Maine. Not tomy knowledge; but my colleague 
for it, nor can it be provided for except by an amendment of the | can readily conceive that a case might arise where it might be en- 
Constitution. Anything like a sham representation, anything like a | tirely proper to do that thing, though it is improbable. That is not a 
quasi representation of a community represented by every Senator | question of power, but a question of expediency. Therefore the in- 
' and Representative in the land, it strikes the committee, can have | quiry which my colleague puts is not an illustration in this case, be- 
no other effect under heaven than to furnish a convenient nucleus | cause the capital of a nation, as one of its necessities, includes popu- 
for a lobby. Such a representative or delegate has no legitimate | lation, residents; and in the other instance, that of forts and arsenals, 
function, and you cannot confer upon him a legitimate function. | it is quite the contrary. There no population would be presumable, 
Then why attempt it? Was it a violation of the Constitution or of } none would be necessary, and none would be expedient; and the 
the theory of the Government when the framers of the Constitution | expediency of the thing would determine it, and not the question of 
provided for a district here of ten miles square where thousands 
and tens of thousands and hundreds of thousands of people should 


authority. 
But, Mr. President, that is a little aside from the real question; and 
reside and did not provide for its representation or contemplate its 
representation? I am not one to believe that. 


perhaps all these remarks had better come in at some other point in 





























Is there any such 
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the discussion. I would now invite the attention of the Senate to 
1 In the nature of the case, the acquisition of this territory, the de- | the general frame of the bill by which we undertake to carry out the 
i votion of it to a national capital exclusively, and subjecting it to the | principles which I have stated. 


exclusive authority of Congress, excluded the idea of local represent- 
ation. Moreover, what more absurd than the idea of the people 
here electing a Representative or a Senator, if the Constitution could 
be amended to that end, when upon the theory of the Constitution 
every Representative and every Senator in Congress is necessarily a 
representative in a peculiar sense in regard to this District, charged 
with the highest and most sacred duties over this District, to watch 
over it and carefully protect it, not only provide for it in the high 
sense that it is a national capital and is to be isolated from all local 
jurisdictions or interfering interests of any character whatever, but 
in the nature of a sacred trust, and every Senator and Representative 
himself is a trustee to that end. Now, what the necessity of repre- 
sentation, either general or special, either real or sham? On these 
considerations, the committee have not recommended any representa- 
tion in the shape of a delegate in either branch of Congress. 

Mr. MORTON. Allow me to ask a question. What is the differ- 
ence between the right of the people of this District and the right of 
the people of a Territory to a Delegate in Congress? 

Mr. MORRILL, of Maine. I am asked a very pertinent question 
by my honorable friend who sits near me, and that is the diiference 
between the case of the District of Columbia and a Territory of the 
United States. In the first place, it is most obvious that in their 
origin they are entirely different. The jurisdiction given here is ex- 
clusive and direct. Congress has the power of legislation “in alleases 


In the first place, we create a Department in the Government of 
the United States called the Department of the District of Columbia. 
It may be asked, “ Why do you call this a Department ; why the ne 
cessity of creating a Department?” That arises from this fact: The 
committee think that the executive duties which naturally arise on 
the service as it now exists, and which are now administered by three 
commissioners as executive oflicers, heretofore have been exercised 
by a governor when not by the mayors of the several cities, ought to 
be in a common head, and that common head, that chief executive 
head, ought to be independent of the other Departments of the Gov- 
ernment; or, in other words, that it would not be expedient to con- 
fer on either of the present Departments the great bulk of executive 
duties which devolve under this billon somebody. In the first place, 
it would not be well, we think, to devolve these duties upon the 
President of the United States. It would be onerous indeed for the 
President of the United States to appoint all the heads of bureaus, 
and not only the heads of bureaus, but all the officers under those 
heads of bureaus; and for this reason it was deemed advisable—and 
I think any intelligent Senator who looks at this subject would find 
it difficult not to agree to it—that there ought to be a common head 
in which should be conferred the power of appointment and removal 
under certain conditions and limitations, whatever they may be. By 
the Constitution this power can be exercised only in two ways: First, 
by the President of the United States; or, secondly, Congress may 
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coufer upon the courts or upon such heads of Departments as it cre- 
ates this executive power. There was no way by w hich this exer- 
cise of authority conld be devolved except by creating a Department, 
unless you devolve it upon the various cxisting Departments of the 
Government, and that the committee were satisfied would not do; 
and that accounts for the creation or designation in this bill of a De- 
partment, and the necessity of calling it a Department, in order to get 
an executive head with authority to make the necessary appoint- 
ments. But it will be observed that to avoid any difficulty upon that 
groand, or to avoid offense to any criticism which might arise against 
the idea of multiplying Departments, we have provided that it shall 
be limited expressly to the District; that it shall have no jurisdiction 
conferred upon it except the duties in regard to the District. This 
District is to be a body corporate ; it is to have power to sue and be 
sued, &c. 

The next feature to which I invite the attention of the Senate is 
the chief executive head: “There shall be at the head of said De- 
partment a board of regents, to consist of three members, to be sever- 
ally appointed by the President of the United States, by and with the 
advice and consent of the Senate.” It will be seen that instead of 
a Secretary of a Department, as has been the custom, we put the 
Department in the hands of three persons; we make three persons to 
constitute that board; they are always to act as a board, and their 
doings are always to be public; but in them is deputed the general 
executive authority to be exercised under this bill. 

Now, Mr. President, I will call attention to what isthe most trivial, 
the most unimportant feature of this bill, and yet it may be the most 
objectionable and the most offensive, and that is the name itself. It 
has been suggested to me that the name “ regents” is improper; that 
it has an odor of royalty, of kingship, which in these democratic times 
is not quite the thing. I am warned by my honorable friend who 
sits near me [Mr. THURMAN] that we shall have to give that up. I 
shall have no great reluctance about that. It is a matter of taste. 
There ig not a great deal, in this instance, in a name; but we had 
some difficulty, after all, in fixing upon the name, and I think if any 
Senator will set himself to work to tind a just, fit, and proper name, 
without being a little sensitive as to what really has no special sig- 
nificance in it, he will find some difficulty in fixing upon the right 
name for these regents. In fact American polities does not furnish 
it. “Regents,” peally, in the nature of the case, comes nearer to it 
than anything else. What is aregent? He is a person who rules by 
authority. We devolve this authority. It is said, why not use the 
word “commissioner?” Well, what is a commissioner? What are 
his duties? He is not an executive officer. He is rather a negotiator, 
asa general thing; he is not a man who has general powers. And 
so you go throngh the whole category and there is the same difficulty. 
My honorable colleague upon the committee suggested to me, I being 
a New England man, “ Why not call them selectmen?” That is very 
excellent; that conforms more strictly perhaps to the actual duties 
which devolve upon these persons than anything else; but it is not 
strictly applicable to these regents; and if you consider the pecunia- 
rily embarrassed condition of this District, I would suggest a name 
which would be better than “selectmen,” and that would be “ over- 
seers of the poor.” 

Mr. CARPENTER. “Supervisors.” 

Mr. MORRILL, of Maine. I have not the slightest objection to any 
gentleman feeling that “regents” is not the proper name, if he wishes 
to suggest a better. 

Mr. THURMAN. Strike it out. 

Mr. MORRILL, of Maine. I will strike it out whenever my honor- 
able friend proposes a name to put in its place which is more appo- 
site and more suitable to the case, and he may rest assured I shall 
not have the slightest feeling on the subject. 

Mr. President, on this executive head, this board of regents, or 
this board created within this Department, devolve the true executive 
duties, and without reciting them at length I will say, once for all, 
that, first, we devolve upon them all the duties of an executive char- 
acter which now exist by law in any officer in the Distriet except the 
President of the United States. The President of the United States 
makes ¢srtain appointments. First, he appoints these regents, as I 
have already said. He appoints or details one or two others; he de- 
tails an otlicer who is at the head of one other bureau; but aside from 
this, in this board are lodged the chief executive duties which are 
devolved upon any executive officer at the present time by law, and 
devolved by the provisions of this act; but all these duties are lim- 
ited and defined. They are defined with very great elaboration, and 
they are limited. This board acts as a public board, It is obliged to 
keep arecord. Tt has a secretary. It tere actsin public. Its acts 
are open to inspection. The powers of these regents are precisely 
those which are given by existing laws, and they do not transcend 
them in any instance; they work within the principles of the laws as 
they are enacted and as they are in existence at the present time. 
They can make no law whatever; they have no legislative fanctions 
whatever. They have the power of making ordinances, but always 
strictly within the laws now in existence or which may hereafter 


exist, and those ordinances are always of a public character. They } 


are to be enacted by the board in public, and they are subject to revis- 
ion, of course, 

The board of regents appoints all the other boards; that is, it 
appoints the heads of all the other boards. It appoints the members 
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of the board of health, the members of the board of education, of the 
board of police, of the fire board, the board of excise, the burean of 
street cleaning, the bureau of public works. The head of the bureay 
of public works, however, is to be an officer of the Army of the United 
States, detailed by the President of the United States. These, with 
the superintendent of buildings, embrace all the bureaus and all the 
subdivisions, all the branches of the public service. 

Next, Mr. President, passing from the board of regents, we come 
to consider the boanl of health. The board of health is to consist 
of five members. I may say, in a general way, with regard to all 
these boards, that one general proposition will suffice tu give the 
Senate an idea of their condition. As they are constituted at the 
present time, they are distinet and separate boards. As we provide 
for them in this bill, here are seven boards, and one set of men act 
in all these boards. We denominate them, I believe, not in the bill, 
but in the report, boards of co-operative control. Take, for instance, 
the board of health, which consists of five members. Three of them 
are appointed by the regents, and two of them are taken from the 
other boards. The presidents of certain other boards, the board of 
education and the board of police, are required to work and perform 
duty in the board of health, to the end that you have the co-opera- 
tion of these two boards, whose co-operation is necessary always in 
carrying out the purpose of the board of health; and that principle 
runs through the whole bill in relation to all these boards. They all 
co-operate. The regents appoint one man as president, and then 
require the other boards to act in co-operation with these several 
boards. In that way the committee believe that they have secured 
very great economy, and at the same time additional efficiency. 
These boards act also as public boards; they keep a record, and that 
record is open to inspection; and any person aggrieved has his rem- 
edy, which is provided for by this bill. Their duties are strictly 
defined and limited, and that accounts for the great volume of this 
bill; and they cannot act, of course, outside of its provisions. 

Mr. CARPENTER. I should like to ask in that connection, before 
the Senator passes from that point, what are the subjects to be regu- 
lated by ordinances by the board of regents? To what extent do 
they pass ordinances? 

Mr. MORRILL, of Maine. They may pass ordinances upon any sub- 
ject-matter of the public service consistent with the existing laws. It 
covers the entire scope of the service. 

Mr. CARPENTER. I see in the seventh section— 

That the authority of making, publishing, amending, abrogating, and promul- 
gating ordinances shall belong exclusively to said regents, and they may exercise 
the same, in aid of the powers hereby conferred, to check vice and immorality and 


to enforce obedience to this act, but always consistent herewith, as they shall decm 
best for the public welfare. 


Is there any other provision in the bill giving authority to make 
ordinances ? 

Mr. MORRILL, of Maine. No, sir; none other. 

Mr. CONKLING. It is all covered by that provision? 

Mr. MORRILL, of Maine. Yes, sir; we intend to limit them spe- 
cifically and precisely to the law. The same thing is true in regard 
to the other boards, except that they are not authorized to make 
ordinances at all. The several boards may propose ordinances to the 
regents for adoption, and the regents may consider them, and if 
they believe they are for the good of the public service, they may 
adopt them as a matter of course, but not necessarily. The other 
boards, on the contrary, can only make such orders as are consistent 
with their peculiar branch of their service. 

With these brief remarks I will pass from these boards, unless 
some Senator has some inquiry to make in regard to them, to chap- 
ter 11, pages 126 to 132, which is “of elections,” and this has re- 
gard to the board of education. The board of education consists 
of eight members, four of whom are to be appointed by the regents; 
one is to be ex officio a member of the board by reason of his being 
the United States Commissioner of Education, and the other three 
are to be elected; and that is the only instance where the elective 
franchise is allowed by this bill. Itrelates to public schools, and as 
the people are intimately associated with that subject we have, 
in that instance, allowed the people to elect three of the members of 
that board, and that is carefully provided for by the bill. 

The twelfth chapter is in regard to “various officers,” and that re- 
lates to notaries public. We limit the numberof notaries public to fifty, 
and we specify and define their duties. This chapter also provides 
for one solicitor, who is to be the principal law-officer of the Depart- 
ment, and all the other duties are devolved upon the Department of 
Justice. 

Chapter 13 creates a municipal court to consist of three judges, 
who are to hold their office for six years, at a salary of $3,000 each, 
and who are to have all the jurisdiction of justices of the peace, and 
whose jurisdiction is to be increased so that they will have jurisdic- 
tion in civil cases to the amount of $250. They supersede the office 
of justice of the peace and its jurisdiction. It is also provided that 
these judges shall be authorized to hold a session of the police court. 

Mr. CARPENTER. Is the police court left in foree by the bill? 

Mr. MORRILL, of Maine. The police court is left intact and these 
justices are authorized to hold the sessions of that court, under such 
rules and regulations as the Supreme Court shall direct, with a view 
of relieving that court. 

Mr. CARPENTER. Then the municipal court is itself a civil court. 
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Mr. CONKLING. With civil jurisdiction? 

Mr. MORRILL, of Maine. Yes. 

Mr. CARPENTER. But the judges may sit in the police court ? 

Mr. MORRILL, of Maine. Yes, sir. The next chapter, and the one 
that has given us more difficulty than the rest, and the one which is 
regarded perhaps as the most important in this bill, is that of taxa- 
tion. By the theory of this bill it will be seen that the Government 
of the United States assumes the government of the District. At 
the same time, in conformity with the theory of this bill, it assumes 
to direct all the expenditures. It makes all the legislation, governs 
everything, directs everything, provides for everything, and providing 
for everything, of course it provides for the expenses, current and 
ordinary, interest of the public debt, and everything that pertains to 
the affairs of the District. It will be noticed that by the terms of 
this bill we provide for estimates. It is made the duty of the regents 
to make detailed estimates annually to the President to be commu- 
nicated to Congress for the entire civil service of this District. All 
expenditures of every description are to be made upon appropria- 
tions. All moneys, from all sources, are to be paid into the Treasury 
of the United States, and all expenditures and bills of every deserip- 
tion are to be audited and all warrants controlled in the Treasury of 
the United States. The question then arises, what contribution 
ought the people of this District to make toward the expenses of this 
government? The General Government assuming all, directing all, 
controlling all, being responsible for all, and providing a government 
in all respects one, it is to be hoped, satisfactory to the people, giving 
them privileges and immunities and protection such as may be found 
in any of the cities or towns in the country, what ought such a peo- 
ple to contribute? The committee were instructed by the terms of 
the act to state the proportion which the Government of the United 
States and the people ought to contribute to the expenses of this gov- 
ernment. Upon the best consideration we could give that subject, 
we believed that proposition not susceptible of exact statement, not 
a mathematical proposition in any way. What might be a proper 
proportion to-day, next year would be quite the reverse. Therefore 
on the theory of this bill the committee have assumed that the just 
contribution which the people of this District ought to make is that 
reasonable tax which such a people, having such privileges and immu- 
nities, ought to be expected to pay for them. We have put the rate 
of taxation on a fair and a valuation of the property at 2 per cent., 
which the committee understands to be about a medium tax through- 
out the country. 

There is a provision in regard to an enrollment of the militia. All 
able-bodied men are to be enrolled as heretofore. I believe there is a 
force of five thousand men provided for by the laws as at present ex- 
isting. We have modified and limited that so that the minimum of 
service is a little less than one thousand, while the maximum, at the 
discretron of the regents, may be two thousand, and perhaps twenty- 
one hundred. 

Then there are some general provisions of this bill which I suppose 
I have a right to assume are somewhat familiar to Senators, simply 
with reference to the management of these bureaus and merely pro- 
viding for them. 

The committee also recommend, and it is made a provision of this 
bill, that the commissioners for the government of this District and 
for other purposes shall frame, or cause to be framed, suitable regu- 
lations or ordinances for carrying this bill into effect. That devolves 
upon the present commissioners and upon the future commisioners 
also, the preparation of a code, rather the revision of so much of the 
laws as relate exclusively to the District of Columbia. 

Mr. President, with these brief and desultory remarks I will yield 
the floor, unless some Senator desires to ask me further questions. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) If no 
amendment be proposed, the bill will be reported to the Senate. 

Mr. BAYARD. Mr. President, do I understand that the honorable 
Senator who reported this bill has finished his explanation of its 
provisions ? 
aun PRESIDING OFFICER. That is the understanding of the 

air. 

Mr. BAYARD. The very bulk of this bill demands a long time for 
its examination in order that the contents may be understood. As 
the Senator from Maine has very properly said, the people of this 
District are placed in a very anomalous position, differing entirely 
from that of any other community in the United States. They are 
without direct representation on the floor of either House of Congress, 
without vote to sustain any nominal representation that alana be 
given them, for representation would be a mere shadow of course 
without the power to assert themselves by the votes of their repre- 
sentatives. per a my own desire to have an opportunity of con- 
sultation with the citizens of this District, whose property is to be 
affected for better or for worse to such an extent by the proposed 
measure ; and, therefore, I shall ask that this bill lie over and be not 
acted upon until after the approaching recess of Congress. I pre- 
sume there will be no objection to this, because every one feels that 
it is a sweeping measure, pregnant with ill or good results to this 
community, and not to them alone, for the péople of the United 
States in general are very seriously affected by a measure which com- 
prehends the disposition of the liability, presently or ultimately, for 
an enormous debt which has been incurred in the last few years by 
the misgovernment of this District. 
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For these and for other reasons, which it is not necessary for me now 
to state, and which I am not at present prepared to state, IL hope that 
this measure may lie over for the purpose of examination which it 
will receive, and for the purpose of allowing those of us here who 
may have the opportunity a chance to consult with the people of tho 
District, who are so vitally interested in having something fn the 
shape of a good government set up over them. 

The PRESIDING OFFICER. Does the Senator make a motion to 
that effect? 

Mr. BAYARD. Ido; that the bill lie over. 

The PRESIDING OFFICER. Until what time? 

Mr. BAYARD. I will say until the 10th of Jagnary. 

Mr. THURMAN. I coneur with my friend from Delaware that 
this bill ought not to be acted upon finally until after the recess, so 
as to afford those who are to be immediately affected by it a full 
opportunity to canvass its provisions; but if there are any Senaters 
who are prepared to speak on it before that time and who would pre 
fer to do so, I do not know but that it would be as well toallow them 
to express their opinions, and then let the bill be postponed until the 
date that is named. 

I have paid, as is known to the Senate, no little attention to the 
affairs of this District, and I for one want to study this bill, which I 
have not as yet been able to do. I only wish now to throw out asug- 
gestion to my friend who has the bill in charge. It does seem to mo 
that the rate of taxation proposed in the bill, a uniform rate of 2 
per cent. upon all property, whether in the country or whether in the 
city, is too great, and is more than is necessary. Ido not think you 
can compare this District exactly to the case of a State, where there 
are State taxes, county taxes, township taxes, as well as city taxes ; 
and perhaps the basis on which the committee have gone in fixing the 
amount to be levied is not precisely applicable to this District. 

If no Senator desires to speak on this bill before the recess, I hope 
the motion of the Senator from Delaware will prevail; but if any 
Senator does wish to speak on it before then, | am sure my friend 
from Delaware will withdraw his motion. 

Mr. BAYARD. That was of course understood. I merely observed 
that the Senate was not filled, and that the formal passage of the 
bill was perhaps about to take place, which I thought was not wise 
or expedient. Of course, if any one desires to discuss the bill now, I 
shall be a very willing listener; but if Senators do not desire to dis- 
cuss it now, I submit the motion again that the further consideration 
of the bill be postponed until the LOth day of January. 

Mr. MORRILL, of Maine. Mr. President, having performed the 
duty of reporting this bill, I suppose I might content myself with 
feeling that my duty is entirely ae I might regard my duty at an 
end when this was done. I have not the slightest solicitude about 
the bill. I want the most ample debate in regard to it; but it must 
be remembered that this is the short session of Congress. It ought 
to be remembered that it is very important to pass this bill or some 
other bill on the subject. We cannot afford to leave the government 
of the District as it is at the present time with the extraordinary. 
powers that might be exercised. Its powers are very well exercised 
and judiciously exercised, I am happy to say, at this time; but Isup- 
pose no one a the adjournment of Congress without the 
passage of some bill with rogard to the government of this District. 
If this bill were now postponed to the L0th of January, I should fear 
that that would be the end of it for this session. There would be less 
than two months left, and those two months crowded necessarily with 
the consideration of appropriation bills. It seems to me that, so far 
as the consideration of the bill in the Senate is concerned, we may 
go on with it now until January ; and it is important for us to dispose 
of it before then, if possible. 

I agree with what my honorable friend from Delaware says, that 
the people ought to have an opportunity to consider this bill; but 
this is not a new question to the people here. 

Mr. BAYARD. It is a new question in its present form. 

Mr. MORRILL, of Maine. It is scarcely a new question in its pres- 
ent form. All there is here really is the question of taxation and 
the question simply of legislating directly by Congress for the Dis- 
trict. The aaa will divide on the question of taxation as a matter 
of course; but it is no matter requiring time to study; it is a ques- 
tion on which they have an opinion, undoubtedly. 

I wish to say a word in reply to my friend from Ohio, whe suggests 
that the rate of taxation is made too high in the bill. That is likely. 
As I remarked, that is one question which we cannot determine ex- 
actly. There is no such thing as saying what is the precisely proper 
proportion of burden the people of the District should bear, It seemed 
to us that the most equitable thing to be done was that the Govern- 
ment of the United States should direct the whole thing, and levy 
from the people of the District only that reasonable sum which it was 
proper they should pay by way of taxation. If the taxation we pro- 
pose is unreasonable, it can be modilied by the Senate; but the fact 
to which my friend from Delaware adverted must be kept in mind, 
that there is a very large debt resting on this District, and that it has 
been created to a very large extent in the interests of the people of 
this District. I do not stop to characterize it, but much of it has 


been caused by the improvements of the District; and that there 
have been grand improvements made no one can deny, but they have 
been very expensive, and there is a great debt upon the District. 
When the Government of the United States undertakes to stand be- 
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hind this debt, as it must, as it is liable both legally and morally, I 
submit that the taxation must in any consideration of that question 
be pretty high; and it should be considered that the committee of 
which my honorable friend from Ohio was a member at the last ses- 
kion reported a bill which imposed a tax of three cents on the dollar 
on the real estate in this District. I should hope never to see that 
done again. But if you look at the assessments voluntarily paid by 
the people of this District in 1872 and 1873, you will tind that 2 per 
cent. was the rate of taxation imposed by themselves on their real 
estate. 

Mr. BAYARD. That was a limitation fixed by act of Congress, 
that it should not exeeed 3 per cent. 

Mr. MORRILL, of Maine. But they imposed on themselves all they 
could, and that is precisely the rate we now propose. 

Mr. THURMAN. But you include personal property. They taxed 

nothing but real estate; you tax personal property as well as realty 2 
ver cent. 
' Mr. MORRILL, of Maine. The citizens of this District in 1872 taxed 
both personal and real estate, and the valuation of that year was 
$79,000,000, I think. They taxed real estate alone the next year, and 
the valuation was $96,000,000 withont the personalty; so that the 
personalty cannot be a very considerable element in the taxation, 
and on that they put 2 per cent. It may be that this rate is too high, 
but it is not higher than the people here taxed themselves. 

It may be said that this is on a higher measure of valuation. That 
remains to be seen. Complaint has been made that there are very 
great inequalities in the valuation as it exists; that some property is 
taxed very much higher than its market value, while other is exempt. 
But the aggregate result of this rate under this bill nobody can tell 
until it is tried. The committee came to the conclusion that if the 

Congress of the United States is to stand behind all these expendi- 
tures and all these liabilities, the people of this District must be con- 
tent to pay a reasonable sum; and the medium sum paid by other 
communities in other sections of the country, who have such privi- 
leges and immunities as the people of this District are supplied with, 
is not less, I think, than 2 per cent. 

Now, Mr. President, I should hope that gentlemen might be con- 
tent to allow this bill to pass over until to-morrow, and if to-morrow 
my honorable friend from Delaware desires that it should be post- 
poned until the next day, and so on, I shall not object; but I have 
not heard any demand from the District for a postponement. There 
has been no solicitation to me from any party whatever in the Dis- 
trict of Columbia, from any portion of the citizens, that they wanted 
to delay the further consideration of the bill. The bill was promptly 
reported on the first day of the session. The people have had it be- 
fore them since that time. There has been ample opportunity to 
represent their views on the floor of Congress. If they have views, I 
dare say they have been communicated to members. They are in 
communication with members everywhere. No community is so well 
represented, and no community in the world is so intimately in associ- 
ation with its representatives as these people are. Therefore, on that 
ground, [ hardly think there is occasion for the postponement of this 
bill at all. 

Then, on the other hand, are we prepared for it? Iam sorry my 
friend from Ohio has not had the opportunity to examine the bill; 
but if the bill is kept before us within the control of the Senate I 
trust we shall have the attention and efforts of the Senator from 
Ohio to perfect it. I hope that this bill will not be postponed to the 
10th day of January or to any day certain at the present time. If 
there is nothing desired to be said on the bill to-day, and gentlemen 
do not wish to discuss it, I will not object to its going over until 
to-morrow. 

Mr. BAYARD. Mr. President, the proposition I made was entirely 
unpremeditated. It simply grew out of the fact that, sitting by as a 
listener to the speech of the Senator from Maine, I was surprised 
that it closed so suddenly, and that the bill was being put on its pas- 
sage after so short an introduction of itscontents. 1 know too little 
of the measure to antagonize it or to advocate it. I am not prepared 
to vote on it. Lonly know its importance, and I know its impor- 
tance to the people of this District, who, as I said before, are without 
direct representation on this floor, The motion that I made for post- 
ponement until after the vacation simply was in view of what I be- 
lieve is the probable fact that we shall adjourn early next week until 
some early day in January, probably the 5th of January. I have 
heard the probability stated that we shall adjourn on Tuesday or 
Wednesday of next week until the 5th of January or thereabouts. I 
did not suppose that this bill could be considered in a manner worthy 
of its importance until at least a fortnight had elapsed. The vaca- 
tion may give that opportunity. I must say more, sir, that I am sur- 
prised that upon a measure of this importance so short an introductory 
statement should satisfy the honorable chairman and the other mem- 
hers of the committee who have had this important matter in charge. 
We havenoright to take the contents of this bill for granted. We have 
no right to pass hastily upon questions so pregnant with evil or good 
to the people of this District as this enormous, bulky, overworded 
measure contains. One thing lam very certain of, that there is a 
verbosity in this bill alone which needs great revision. I could 
point out, I think, in the course of a few minutes cases in which a 
dozen lines of print are expended in words that could well have been 
compressed intoasingle line. There isa great deal of inartificiality in 
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the language of this bill, a great deal that itis exceedingly unusual to 
find in laws, which it seems to me for the credit of Congress should be 
revised ina great degree. Iam not upon the Committee on the District 
of Columbia Affairs. I never have been. I cannot say that I desire 
to be. At the same time I am willing to give a fair share of attention 
and labor to perfect any measure that is to affect the people whom 
the laws I assist in passing are to govern. I am willing that this 
ueasure shall be continued to-morrow and next day, and every day 
until our adjournment; and I wish my honorable friend from Maine 
distinetly to understand that I am not in the least degree antagoniz- 
ing the measure which he has brought into the Senate. I am simp!y 
asking for time to a sufficient degree that we may comprehend the 
full effect of the measure that he proposes. 

The question of taxation in this District is a mystery tome. I do 
not know the history of taxation elsewhere ; but comparing the tax- 
ation here with that to which I have been accustomed in the State 
where my home is, the taxation here is exaggerated and monstrous. 
It is a taxation so far beyond that which I believe prudent, reason- 
able, discreet property-holders anywhere would voluntarily imposo 
upon their own property, that I cannot but express my great regret 
that the intelligence of this District and the property of this District 
should have been so utterly overwhelmed and deprived of an oppor- 
tunity of saying what portion of their property should be paid for 
the benefit of having the balance protected and governed. 

Why, sir, the other day a gentleman upon whose statement I rely 
implicitly told me that in 1861 and 1862 and 1863 the taxes upon bnild- 
ings which have not been improved since that time, upon which 
scarcely any more than reasonable maintenance in good repair has 
been expended, were from $150 to $180, never higher than the latter 
sum, never lower than the former sum, and yet that upon that same 
property in 1874 he was called npon to pay a tax of $3,500. You may 
call that taxation or you may call it confiscation, but God help the 
property that is to be so protected! I do not know who can be called 
the owner of it, whether the government that lays the tax or the indi- 
vidual in whose name the title may happen to stand. 

In regard to this 2 per cent. tax which has been spoken of, levied 
upon real estate improved and unimproved, the same gentleman cited 
to me a piece of property which he had full knowledge of on which 
the tax would amount to $2,400 on a piece of property that cannot 
to-day be rented for more than $800. It would be a tax that prudent, 
discreet land-holders would never dream of laying on their property, 
because there must be a proportion in all things, and there is a gross 
disproportion in such schemes as these. When we propose to levy 
such a tax, I would like that the people who are to pay it should 
have a fair and full opportunity of presenting to me and to my 
friend from Maine, than whom I know no one is more open to reason- 
able conviction upon this and upon other subjects, the fruits of their 
experience and a statement of the condition of their property. 

Sir, I have said more than I intended. It was entirely unpremedi- 
tated on my part, as I have stated, to make any motion in regard to 
the postponement of the consideration of this measure. I should be 
unwilling to take the responsibility, with my present knowledge, of 
defeating this bill or doing anything that would tend to defeat it ; 
but at the same time I do trust, if it does lie over, it will be with the 
understanding that there shall be full time given to its consideration 
consistent with a proper period for final action upon it. Therefore, 
if the Senator from Maine shall desire, he being in charge of the 
measure, that this bill shall lie over until to-morrow and again de 
die in diem until we may come to some understanding of its contents 
and effect, I shall withdraw the motion I made to postpone it until 
the 10th of January. I would rather take his suggestion as to the 
time to be given for the due consideration of the bill; but by all 
means I hope he will not think of acting upon it now. 

Mr. MORRILL, of Maine. I have not the slightest disposition to 
press the bill on the attention of the Senate until they are in a con- 
dition to consider it, and certainly I am not disposed to press it, if I 
had the ability or power to do so, against the wish of Senators. I 
want the candid consideration of the Senate. 

In regard to the question of taxation, the bill was designed to give 
a thorough and radical remedy for all the abuses of taxation to which 
the Senator has referred. It may be that this measure of taxation is 
too high. That is a fair question for consideration. The only difli- 
culty I have heard suggested by any tax-payer in this District is as 
to the rate. 

Mr. BAYARD. It is not only a question of rate, but preceding that 
and equally important with it is the question of assessment. It in- 
volves a high rate on a low assessment, or a low rate on a high assess- 
ment. The things must be considered together. 

Mr. MORRILL, of Maine. What I meant to say was that as to the 
methods provided in this bill to secure an honest valuation and an 
honest levy, I have not heard anything but commendation from the 
tax-payers of the District. When it comes to the question of valna- 
tion and the rate of tax, there may be a difference. We do require 
that the assessment shall be the true value as between debtor and 
creditor. That would make the tax higher than if the valuation were 


lower, of course, and that is open to criticism and is a fair subject for 
consideration; but I believe I may challenge contradiction when I 
say that so far as the security of an honest assessment is concerned, 
no word of complaint has come to me from anywhere, and I believe 
that the substantial, tax-paying, property-holding people of this com- 
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munity are almost universally in favor of the bill in that respect. 
That is my belief about it; and if the bill lies over until the 10th of 
January or the 10th of February, I do not think you will find the body 
of the people here rising up against it. 

This bill is in the interest of honest government. This bill is designed 
to relieve, and in my judgment will relieve, this District from the 
oppressions and the difficulties under which it has been struggling. 
I invite the amplest opportunity forexamination. I want every Sen- 
ator to examine the bill, to give it his careful consideration. I have 
done as much as I could, and my colleagues on the committee brought 
to the task the most conscientious regard to their duties, and it is not 
out of place here to say that there has been no difference of opinion 
either in general or on the details of this bill; it is a unanimous re- 
port by a committee chosen by both branches of the Legislature. My 
belief is that it will commend itself to the intelligent sense of the 
Senate if they will but examine it. But when the Senator from Ohio, 
who participated so largely in the investigation of last year, and who 
knows as well as any man here the situation of this District, excuses 
himself from the examination of this bill, set down nearly a week ago 
for consideration to-day, on the ground that he has not looked at it, 
knowing the feeling he has on the question, I almost despair of any ex- 
amination of the bill by Senators unless we keep it before them day by 
day and force them to consider it. Iam obliged to my friend from 
Delaware for consenting to allow the bill to pass over until to-mor- 
row in the hope that between this and to-morrow we shall be aided 
by Senators here who take an interest in the bill, and who will give 
it some attention. 

Mr. THURMAN. I wish to assure my friend from Maine who has 
just given us a lecture about our lessons, that it is simply because I 
have not had time that I have not read his little book. I propose to 
read if and to read it carefully, but it will take some time to do it. 
1 very much pitied the Chief Clerk when I saw him read yesterday 
and the day before until he was almost ready to faint. My friend 
must allow us to take some little time to read and inwardly digest so 
voluminous a production as this bill. He knows very well that I in 
good faith am anxious to have a good government for this District, 
and will contribute all in my power to procure it, and that no one 
will be more gratified than Lif I find that the labors of this commit- 
tee have resulted in proposing such a government for the people here. 
In what I have said, therefore, 1 have not in the slightest degree 
meant to evince any hostility to the bill in any way whatsoever; 
but I do propose to study it as well as I am able to do before the 
vote shall be taken upon it. That is all I wish to say. 

While I am up, however, I might as well submit a motion, which I 
beg my friend to consider as not demagogical or for buncombe in the 
least, but simply to relieve the anxiety which seems to exist in his 
mind as to the poverty of the English language. He thinks there is 
no word but the word “ regent ” that will suit in this bill at that place ; 
that our language is so poor that it furnishes no other designation for 
these three “ roosters” who are to preside over this people. I move 
to strike out “regent,” wherever it occurs in the bill, and insert the 
word “commissioner.” 

Mr. HAMILTON, of Maryland. Mr. President, as a member of this 
committee, I unite with the chairman, the Senator from Maine, in 
stating that it is not the desire of the committee or any member of 
it, to press the consideration of the bill before this body unduly. 
There is an earnest desire on the part of every Senator and every 
member of the House, I take it for granted, to secure a good govern- 
ment for this District. This is a large bill; it is voluminous; it con- 
tains a great many details, some of them very elaborate, and some 
of them perhaps complicated; and therefore, so far as lam personally 
concerned as a member of the committee, I invoke the attention of 
every Senator to the bill. I ask that all may read it carefully, digest 
it, and there may be valuable suggestions made by members which 
would be wholly acceptable to the committee. So far as I am con- 
cerned, I desire good government; and the general principles of this 
bill lam for. There are some differences about details; and I am 
willing to take any reasonable amendment, like that submitted by 
the Senator from Ohio. I rather concur in the name suggested by 
him than otherwise. It was thought, however, that “ regent”? would 
be better than any other, and more significant than any other; but 
“commissioner” will be perfectly acceptable to me. We do not de- 
sire to press the measure too pertinaciously; but I wish Senators to 
understand that after the holidays we shall probably have appropri- 
ation bills, transportation bills, subsidy bills, and all kinds of bills; 
and we know that in the presence of those bills this District is a 
secondary consideration. It is nothing in their presence. Now we 
have nothing much to do, and we can consider this bill as in com- 
mittee. We need have no great discussion about it, because there is 
no feeling about it. All we want is a good government in this Dis- 
trict to relieve its people and be a credit to the United States; and 
any suggestion from any gentleman, so far as I am concerned, will 
certainly be very charitably considered. I may not agree in all its 
details; I cannot have all my notions about such matters, and I am 
willing to take the notions of others. I hope such a course will be 
taken as will secure action on the bill at as early a moment as is con- 
sistent with a due consideration of its provisions by the Senate. 

Mr. MORRILL, of Maine. I understand the Senator from Delaware 
to modify his motion for postponement until the L0th of January, so 
as to move simply that the bill shall lie over until to-morrow. 
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The PRESIDING OFFICER. If there be no objection, the further 


consideration of the bill will be postponed informally until to-morrew, 


to be then resumed as the unfinished business at the expiration of tho 
morning hour. 
PENSIONS OF SOLDIERS OF 1812, 

Mr. PRATT. I move that the bill which I hold in my hand be made 
the special order for Monday after the conclusion of the business of 
is a House bill that came to the Senate in 
March last. It passed the House of Representatives on the llth of 
March, 1874. It is a measure which I have often attempted to bring 
before the Senate for its final consideration. It is House bill No. 


2190, to amend the act entitled “An act granting pensions to certain 
soldiers and sailors of the war of 1812, and the widows of deceased 
soldiers,” approved February 14, 1871, and to restore to the pension- 
rolls those persons whose names were stricken therefrom in conse- 
quence of disloyalty. 
Congress to bring this measure before the Senate for its tinal consid- 
eration, but it has never been disposed of, 


I attempted repeatedly at the last session of 


The bill as it comes from 
the House will certainly need some amendments, and I am prepared 


What 
I wish done is that this bill may be set down for some particular day 


and made the special order for that day, and I am anxious to have it 
disposed of before the holidays. 


If we are going to extend any meas- 
ure of relief at all to these old people, whose average age is now 


about eighty-one years, we ought to do it before the season of fes- 


tivity. I therefore ask the favor of the Senate that this bill may be 
set down for consideration on Monday next after the conclusion of 
the business of the morning hour. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the bill indicated by him be made the special order for Monday 
next after the conclusion of the morning hour. 

Mr. CHANDLER. I gave notice this morning that I should try to 


call up to-morrow after the morning hour the steamboat bill, so- 
called; and [rise to object to the proposition that the bill lately under 
discussion shall be the unfinished business for to-morrow, for I shall 


try to antagonize the steamboat bill with that or any other bill that 
may be brought up to-morrow morning. I hope, therefore, the Sen- 
ator having that bill in charge will continue its consideration and 
finish it this afternoon, in order that I may call up the steamboat 
billin the morning. I shall object to any special order until I can 
get that bill up. 

Mr. MORRILL, of Maine. Why not go on with your bill now ? 

Mr. CHANDLER. Very well; if it is the pleasure of the Senate, I 
shall be very glad to go on now. 

The PRESIDING OFFICER. The question before the Senate is 
the motion submitted by the Senator from Indiana, [Mr. PRrarr. ] 
This motion requires, under the rules, the concurrence of two-thirds 
of the Senators present. 

Mr. HARVEY. I desire to give notice that to-morrow, within the 
mornirg hour, if I can obtain the floor, I shall ask leave to call up 
House bill No. 3250 to confirm pre-emption and homestead entries of 
public lands within the limits of railroad grants in cases where such 
entries have been made under the regulations of the Land Depart- 
ment. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana to make the bill indicated by him the special 
order for Monday next. 

The question being put, adivision was called for ; and the ayes were 
18, and the noes 12; no quorum voting. 

Mr. SPRAGUE. Let us have another division, and we shall have a 
quorum. 

The PRESIDING OFFICER. The Chair will again submit the 
question to the Senate on a division. 

Mr. SAULSBURY. Is the motion debatable? 

The PRESIDING OFFICER. The motion is debatable. 

Mr. SAULSBURY. I desire to say but a single word in reference 
to this bill. I remember 

Mr. CONKLING. Is debate in order when a division discloses the 
want of a quorum ? 

Mr. SAULSBURY. 
diana—— 

The PRESIDING OFFICER. The Chair was mistaken. No qno- 
rum was found to be present on the last business, and therefore no 
business can be transacted. 

Mr. CARPENTER. I move that the Senate adjourn, and call for 
the yeas and nays. That will show whether there be a quorum present 
or not. 

The yeas and nays were ordered; and being taken, resulted—yeas 
16, nays 24; as follows: 

YEAS—Messrs. Boreman, Boutwell, Carpenter, Chandler, Clayton, Conkling, 
Conover, Dorsey, Flanagan, Hager, [litchcock, Morrill cf Maine, Morrill of Ver- 
mont, Ramsey, Scott, and Wright—16. 

NAYS—Messrs. Alcorn, Bogy, Davis, Fenton, Goldthwaite, Hamilton of Mary- 
land, Hamilton of Texas, Harvey, Ingalls, Johnston, Kelly, McCreery, Merrimon, 
Mitchell, Oglesby, Pease, Pratt, Saulsbury, Spencer, Sprague, Stevenson, Wadleigh, 
Washburn, and Windom—24. 

ABSENT—Messrs. Allison, Anthony, Bayard, Brownlow, Buckingham, Cam- 
eron, Cooper, Cragin, Dennis, Edmunds, Ferry of Connecticut, Ferry of Michigan, 
Frelinghuysen, Gilbert, Gordon, Hamlin, Howe, Jones, Lewis, Logan, Morton, Nor- 
wood, Patterson, Ransom, Robertson, Sargent, Schurz, Sherman, Stewart, Stocktow 
Thorman, Tipton, and West—3.. 

So the Senate refuse: to adjourn. 





I remember the effort of the Senator from In- 
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The PRESIDING OFFICER. The question recurs on the motion 


of the Senator from Indiana, | Mr. PRATT. } 
Mr. SAULSBURY. L have for two or three sessions seen an effort 
t a vote upon this bill. The motion now is that a day be 


fixed, next Monday, on which it shall be a special order, so that we 
may reach « vote on the bill referred to by the Senator from Indiana. 
It is a bill which has been before Congress for several sessions, which 
proposes to restore to the pension-rolls the names of persons who were 
dropped from the rolls simply because they resided in the southern sec- 
tion of the country during the war. It ought to be considered and dis- 
posed of. If the matter is postponed to a late period of the session, no 
consideration will be given tothe bill. LI hope that the motion of the 
Senator from Indiana to make it the special order for next Monday 
inay be agreed to, so that if these gentlemen, many of whom are now 
in very advanced life, are to be restored to the pension roll we may 
reach a vote before the holidays and restore them to the roll from 
which they have been stricken. I hope, therefore, the Senate will 
make this bill the special order for Monday next. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Indiana, which requires under the rules a two- 
thirds vote, 

The question being put, there were on a division—ayes 23, noes 11; 
ho (uorum VoTinge 

Mr. CONKLING and Mr. PRATT called for the yeas and nays, and 
they were ordered. 

Mr. DAVIS. Do I understand the Chair to rule that it requires a 
two-thirds vote to make a special order? 

The PRESIDING OFFICER. On page 140 of the Manual the 
Senator will tind this provision in the thirty-first rule of the Senate: 

No bill, joint resolution, or other subject shall be made a special order for a 


particular day and hour without the concurrence of two-thirds of the Senators 
picsent. 


The question being taken by yeas and nays, resulted—yeas 29, nays 
17; as follows: 

YEAS—Messrse. Alcorn, Bayard, Bogy, Cameron, Clayton, Davis, Dorsey, Gold 
thwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Harvey, John" 
ston, Kelly, MeCreery, Merrimon, Mitchell, Oglesby, Patterson, Pratt, Ramsey 
Kansom, Saulsbury, Schurz, Spencer, Sprague, Stevenson, and Thurman—29. 

NAYS—Merssrs. Boreman, vel Carpenter, Chandler, Conkling, Conover, 
Flanagan, Hamlin, Hitchcock, Ingalls, Morrill of Maine, Morrill of Vermont 
Scott, Wadleigh, Washburn, Windom, and Wright—17. 

A BSEN T—Measrs. Allison, Anthony, Brownlow, Buckingham, Cooper, Cragin 
Donnis, Edmunds, Fenton, Ferry of Connecticut, Ferry of Michigan, eee 
sen, Gilbert, Howe, Jones, Lewis, Logan, Morton, Norwood, Pease, Robertson, 
Sargent, Sherman, Stewart, Stockton, Tipton, and West—27. 


The PRESIDING OFFICER. Two-thirds of the Senators not 
voting to concur, the motion is not agreed to. 


THE STEAMBOAT LAW. 


Mr. CHANDLER. I move now to take up the steamboat bill, that 
we may proceed with the reading of it and leave it as the unfinished 
business for to-morrow. 

“3 CONKLING. What has become of the District of Columbia 
bill 

The PRESIDING OFFICER. It has been informally laid aside, 
to be taken up to-morrow at the expiration of the morning hour as 
the unfinished business. 

Mr. CHANDLER. I objected to that. 

. The PRESIDING OFFICER. The Senator did not object in time, 
as the Chair understands. 

Mr. CHANDLER. I give notice that I shall antagonize that bill. 

The PRESIDING OFFICER. The Senator from Michigan moves 
that the Senate proceed to the consideration of the steamboat bill, 

» called. 

vir, CONKLING. May I inquire whether this bill was embraced 
in a resolution received the other day from the House of Represent- 
atives requesting the return of one or more bills? 

The PRESIDING OFFICER. The Clerk informs the Chair that 
that is the case. 

Mr. CONKLING. So that now the bill is not before the Senate at 
all. 

Mr. CHANDLER. It has been placed on the Calendar on the 
motion of the Senator from Pennsylvania, [ Mr. Scorr. ] 

The PRESIDING OFFICER, The Clerk informs the Chair that 
the bill was returned to the Senate by the House of Representatives 
and an order made restoring it to its place on the Calendar, so that 
the bill is properly before the Senate for consideration. 

Mr. CONKLING. It was sent by the Senate to the House and 
then by the House returned to the Senate ? 

hae PRESIDING OFFICER. So the Chair is informed by the 
Clerk. 

Mr. CONKLING. May Linquire further when this bill wasreported, 
and by whom ? 

The PRESIDING OFFICER. It was reported June 19, 1874, by the 
Senator from Michigan [Mr. CuanpLER] from the Committee on 
Commerce, without amendment. The question is on the motion of 
the Senator from Michigan. 

The motion was agreed to; and the bill (H. R. No. 1588) to revise, 
amend, and consolidate the laws relating to the security of life on 
board vessels propelled in whole or in part by steam, and for other 
purposes, was considered as in Committee of the Whole. 
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The Chief Clerk proceeded to read the bill; and having occupied 
an hour and a half in the reading— 

Mr. OGLESBY, (at four o’clock p.m.) I move that the Senate 
proceed to the consideration of executive business, 

Mr. THURMAN. I hope the reading of this bill will be proceeded 
with untilitisthrough. Let us complete the reading of the bill first. 

Mr. OGLESBY. It will take half an hour yet, and the executive 
session will require but a few moments. 

Mr. SCOTT. I trust the Senator from Illinois will withdraw the 
motion. We are now on the fifty-eighth page, and there are about 
eighty-five pages altogether. We had better stay to hear the rest of 
the bill read and then we can have an executive session. I will Stay 
with the Senator for that purpose. 

Mr. OGLESBY. How long will it require to read the bill, I ask 
the Senator from Pennsylvania? 

Mr. SCOTT. I think, judging from the time already elapsed, ten 
ininutes more will suffice. 

Mr. RAMSEY. It will require three-quarters of an hour, I should 
think. 

The VICE-PRESIDENT. Does the Senator from Illinois insist on 
his motion ? 

Mr. OGLESBY. Yes, sir. 

The VICE-PRESIDENT. The Senator from Illinois moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
twenty minutes, p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 16, 1874. 


The House met at twelve o’clock m. Prayer by the Rev. WILLIAM 
T. Meoy, of Cadiz, Ohio. 
The Journal of yesterday was read and approved. 


PRINTING OF A REPORT. 


Mr. MAYNARD, by unanimous consent, submitted the following 
resolution ; which was referred, under the law, to the Committee on 
Printing: 

Resolved, That there be printed twenty-five hundred extra copies of the report of 
the Commissioners of the Freedman’s Savings and Trust Company, with the letter of 
the Secretary of the Treasury on the same subject, and accompanying documents, 
for the use of said commissioners. 

Mr. MAYNARD. I ask to present a letter from one of the com- 
missioners, which I send to the desk and ask to have it read and go 
into the RECORD as the basis of this application. 

OFFICE OF THE COMMISSIONERS OF THE 
FREEDMAN'S SAVINGS AND TRUST COMPANY, 
Washington, D. C., December 15, 1874. 


Sir: As the presentation of our report to Congress will very likely overwhelm us 
with inquiries and requests for copies of said report, would it be asking too much 
to have you introduce a resolution calling for the printing of, say, twenty-five hun- 
dred copies for use ? 

Very respectfully, 
R. H. T. LIEPOLD, 
Of the Commissioners. 
Hon. HORACE MAYNARD, 
Chairman Oommittee on Banking and Currency. 


TAX ON CIRCULATION OF NATIONAL BANKS. 


Mr. MAYNARD, by unanimous consent, from the Committee on 
Banking and Currency, reported back, with an adverse recommend- 
ation, the bill (H. R. No. 3059) to so amend the internal-revenue 
laws as to increase the tax on circulation of national banks from +z 
to of 1 per cent. per month ; and the same was referred to the Com- 
mittee of the Whole on the state of the Union, and the adverse report 
ordered to be printed. 

MARGARET C. GERARD. 


Mr. DeWITT, by unanimous consent, introduced a bill (H. R. No. 
4038) for the relief of Margaret C. Gerard, widow of John C. Gerard, 
late captain and assistant quartermaster, and her two children; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


ORDNANCE STORES. 


Mr. YOUNG, of Georgia, by unanimous consent, from the Committee 
on Military Affairs, reported back the bill (H. R. No, 2724) for the 
relief of certain States and Territories on account of ordnance stores 
issued to them during the late civil war; which was recommitted to 
the committee, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. GARFIELD. Imove that the rules be suspended and the Houso 
resolve itself into Committee of the Whole on the state of the Union 
upon the appropriation bill. 

Mr. MAYNARD. When the gentleman from Ohio made that motion 
yesterday I had been called from the Chamber. I intended to have 
submitted to the House a proposition to go into Committee of the 
Whole on the general Calendar, with a view to continue the dis- 
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cussion of the currency bill that was considered last week. 


In order 
to give the House an opportunity to decide that question, I will pro- 
pose now, if they shall refuse to go into Committee of the Whole 
on the appropriation bill, to make the motion to go into Committee 
of the Whole on the general Calendar, and continue the discussion on 


the currency bill. I deem it proper to the House to present the matter 
for their consideration, and leave with them the responsibility of de- 
ciding it. 

Mr. GARFIELD. I desire, if possible, to give the Senate one of 
our leading appropriation bills before the holiday recess, so that it 
may be under consideration there. I do not antagonize at all the 
motion of the gentleman on its merits, except that I think it more 
important to get these appropriation bills started. If we had one or 
two of them in the Senate, I would think it quite proper to consider 
something else here. 

Mr. STORM. What holiday recess does the gentleman refer to? 
The one we took yesterday ? 

Mr. GARFIELD. The one we may take hereafter of three or four 
days. 

AFFAIRS OF THE DISTRICT. 

Mr. HALE, of New York. Pending the motion of the gentleman 
from Ohio, (Mr. ene) I ask consent to report back from the 
Committee on Printing, with an amendment, the following resolution 
which was referred to them: 

Resolved, That there be om for the use of the commissioners of the District 


of Columbia one thousand copies of the report of said commissioners, and the 
accompanying documents, in addition to the number provided by law. 


The amendment was to insert after the word “copies” the word 
‘“ ” 
unbound. 


The amendment was agreed to, and the resolution, as amended, was 
alopted. 

2 REPORTS FROM STATE DEPARTMENT. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of State, transmitting certain statements, in 
compliance with the act of June 22, 1874, entitled “ An act to revise 
and consolidate the statutes of the United States;” which was re- 
ferred to the Committee on Revision of the Laws of the United States, 
and ordered to be printed. 

Also, a letter from the Secretary of State, transmitting, in compli- 
ance with the act of July 15, 1873, an inventory of property belong- 
ing to the United States now in his possession ; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


MODOC WAR CLAIMS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the act of June 18, 
1274, the claims of the States of California and Oregon and citizens 
thereof, on account of the Modoc war; which was referred to the 
Committee on War Claims. 


EXPENDITURES OF POST-OFFICE DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Assist- 
ant Treasurer of the United States, transmitting, in compliance with 
the act of July 2, 1835, his adjusted quarterly accounts of receipts 
apd expenditures of the Post-Office Department for the fiscal year 
efiding June 30, 1874; which was referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 


REPORT OF LIEUTENANT GEORGE M. WHEELER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an omission in the act of June 23, 1874, 
making appropriations for sundry civil expenses in regard to the 
report of Lieutenant George M. Wheeler; whiabs was referred to the 
Committee on Appropriations, and ordered to be printed. 


TRANSIENT PAUPERS IN WASHINGTON. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the distribution of the appro- 
riation for the care and support of seventy-five transient paupers in 
Vashington, and recommending a continuance of the same; which 


was referred to the Committee on Appropriations, and ordered to be 
printed. 


. 


SUGG FORT. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in answer to a resolution of the House of December 8, 
1874, in relation to the claim of Sugg Fort, Robertson County, Ten- 


nessee; which was referred to the Committee on War Claims, and 
ordered to be printed. 


ESTIMATES OF INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an estimate of appropriations for 
the purpose of enabling his Department to carry out the provision of 
the act of March 1, 1872; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


SIOUX AGENCIES. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriations re- 
quired to meet obligations existing under contracts for transporta- 


tion to various Sioux agencies during the remainder of the fiscal year; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

MILITARY POST, NEVADA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the establishment of a military post near 
Carlin, Nevada; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 


PAWNEE INDIANS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation tothe removal of the Pawnee tribe of 
Indians from the State of Nebraska to the Indian Territory, &c.; 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, sundry claims for Indian depredations ; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

ELECTION CONTEST—SHERIDAN VS. PINCHBACK, 

The SPEAKER also laid before the House additional papers in the 
contested-election case of George A. Sheridan vs, P. B. 8. Pinchback, 
of Louisiana; which was referred to the Committee on Elections. 


KING OF THE HAWAIIAN ISLANDS. 

The SPEAKER. By direction of the House there was appointed a 
select committee on the part of the House, to unite with a similar 
committee on the part of the Senate, to take measures for the proper 
notice of the presence in the capital of His Majesty the King of tho 
Hawaiian Islands. Mr. E. Rockwoop Hoar, of that committee, de- 
sires to be excused on account of ill health. If there be no objection 
he will be excused, and the Chair will appoint in his stead Mr. Man- 
cus L. WarD, of New Jersey. 

TROUBLES AT VICKSBURGH, MISSISSIPPI. 

The SPEAKER. In annonncing yesterday the select committee to 
go to Vicksburgh, of which of course the gentleman from Mississippi 
[Mr. McKre] who offered the resolution for the appointment of the 
committee was entitled by usage to the chairmanship, the Chair 


should have stated that that gentleman requested not to be placed 
upon the committee. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Ohio [Mr. GARFIELD] that the House resolve itself into 
Committee of the Whole to resume the consideration of the legisla- 
tive, executive, and judicial appropriation bill. 

Mr. MAYNARD. 1 wish to repeat what I said a moment ago, (lest 
it might not have been heard by some gentlemen who are now in the 
Hall,) that if the motion of the gentleman from Ohio should not 
prevail, I shall immediately move that the House resolve itself into 
Committee of the Whole on the general Calendar, with the view to 
continue the discussion on the currency bill. 

The motion of Mr. GARFIELD was agreed to, there being ayes 96, 
noes not counted. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Eviis H. Roperts in the chair,) and resumed the consideration 
of the bill (H. R. No. 3815) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1876, and for other purposes. 

The Clerk read the paragraph making appropriations for the Secre- 
tary’s office in the Treasury Department. 

Mr. MERRIAM. I wish to ask the chairman of the Committee on 
Appropriations whether an additional assistant secretary is re- 
quested by the Secretary of the Treasury, and, if so, upon what theory? 

Mr. GARFIELD. There is no change whatever in this bill in that 
respect. We follow precisely the language of the law of last year; 
the appropriations for the Secretary’s office are precisely the same. 

The Clerk read as follows: 

Second Auditor : 

For Second Auditor, $3,000; chief clerk, #2,000; six clerks of class four: and, for 

additional to disbursing-clerk, $200 ; forty clerks of class three; seventy-nine clerks 


of class two ; sixty clerks of class one ; one messenger ; five assistant messengers ; 
and seven laborers ; in all, $272,080. 


Mr. WHEELER. I move to amend as follows: 

In line 449 strike out “forty” and insert ‘‘ thirty-seven,” so as to provide for 
‘thirty-seven clerks of class three; '’ in lines 449 and 450 strike out “ seventy-nine"’ 
and insert ‘“‘ seventy-three,” so as to provide for ‘seventy-three clerks of class 
two,” and in line 450 strike ont “ sixty’ and insert “ forty-five,” so as to provide 
for ‘‘ forty-five clerks of class one.” 

Mr. Chairman, this amendment has received the consideration and 
approval of the Committee on Appropriations. The object, as I stated 
on last Monday when I procured a suspension of the rules, is to break 
up one of the most useless and extravagant pieces of machinery to bo 
found anywhere in the Departments of the Government. This amend 
ment is one stage of the process of doing away with that machinery. 
At the outset I want to disclaim any hostility tothe National Asylum 
for Disabled Soldiers and Sailors. I havenone whatever. No vote of 
mine shall ever be wanting here to give it the most ample and liberal 
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support. I want to disclaim also, in this connection, any reflection 
upon the present management of that institution. This machinery 
came into existence under the provisions of a statute of 1866, of which 
IL ask the Clerk to read one section, 

The Clerk read as follows: 

Sec. 5. And be it further enacted, That for the establishment and support of thia 
asylum there shall be appropriated all stoppages or fines adjudged against such 
officers and soldiers by sentence of court-martial or military commission over and 
above the amount necessary for the reimbursement of the Government or individ- 
nals: all forfeitures on account of desertion from such service ; and all moneys due 
such deceased officers and soldiers which now are or may be unclaimed for three 

cars after the death of such officers and soldiers to be repaid upon the demand of 
the heirs or legal representatives of such deceased officers or soldiers. And the 
said board of managers are hereby authorized to receive all donations of money or 
property made by any person or persons for the benefit of the asylum, and to hold 
or dispose of the same for its sole and exclusive use. 

Mr. WHEELER. Now, Mr. Chairman, I do not know who is enti- 
tled to credit for the invention of this most marvelous machinery; 
but Task the attention of the committee to just one fact: that this 
whole process of getting this money respects moneys which are now 
in the Treasury of the United States, never have been ont of it, and 
cannot be taken out of it except by process of law. Under the pro- 
visions of this act, we have had employed at times in the Second Aud- 
itor’s Office one hundred clerks 1t an annual expense of over $100,000, 
We have also had a large force employed in the Adjutant-General’s 
Office and in the Surgeon-General’s Office in working this machinery. 
lam within moderate bounds when I state that this machinery within 
the last eight years, since it came into operation, has cost the people 
of the United States three-quarters of a million dollars; and for what ? 
Simply that the Government may appropriate its own money, which 
isin its own Treasury and belongs absolutely to itself, to the support 
of one of its own institutions—nothing more and nothing less. Over 
three-quarters of a million dollars has been expended by the Gov- 
ernment in transferring its own money to the support of one of its 
own institutions, whereas this might have been much better done by 
direct appropriation, 

I want to show how this machinery works, and for this purpose I 
send to the Clerk to be read a cireular from the Second Auditor’s 
Olfice. 

The Clerk read as follows: 

[Office Form No. 81.] 
TREASURY DEPARTMENT, SECOND AUprITor’s OFFICE, 

















—, 187-. 
The Adjntant-General will please give a statement of service of Co, : 
— Regiment of - Volunteers, from Also whether the charge of 
* desertion,” “absence without leave,” or “other charges” appear against him, 


and whether such charges have ever been removed, and what amount of bounty— 
wivance or in installments—he has received. A. clothing statement is also re- 
quested. The date of enlistment or muster-in may be taken from the roll upon 
which the first charge appears; it is not necessary to examine the original enroll- 
ment papers. <A copy of all orders bearing upov the case called for is requested. 
A “status record ” is desired in cases of colored svidiers. 

The information desired is necessary, in order to properly credit the fund arising 
under the acts of Congress of March 3, 1865, and March 21, 1866, establishing 
national military homes for disabled volunteers. 

Respecifully, 
E. B. FRENCH, 
Auditor. 
. —— Room, No. 
Vou , Acct. No. 
Paymaster ———. sy 

Mr. WHEELER. That is addressed to the Adjutant-General, and 
to show how it works in his office I ask his letter be read or that 
part of it which [ have marked. 

The Clerk read as follows: 





Wark DEPARTMENT, ADJIUTANT-GENERAL’S OFFICER, 
Washington, December 10, 1874. 

DEAR Sir: ° , . ° ” wi 

The mode of acting on the cases is this: On receipt of such a blank as you 
showed me, with name and regiment filled out, the clerk engaged in entering the let- 
ters enters it first; it is then sent to another room where the rolls are kept, and an 
extract taken from the rolls is appended to the paper; it then passes from one to 
another branch, seven in all, to ascertain whether the man was reported dead, a 
prisoner, or in any other way. Sometimes it has to be referred to the Bureau of 
Military Justice for record of trial by court-martial, or to the Surgeon-General’'s 
hospital records, to trace the whole history of the man. 

You will see that there is no specitic number of clerks engaged on these papers 
exclusively, but that the time of clerks who would be doing other work more thor- 
oughly and accurately than they have time to do it is diverted to these claims. 
Assuming that the claims are very easily traced, one clerk could get through say 
five in a day, reducing all the different searches down to one man. We turn out 
about one hundred and seventy a day, which would make the approximate work 
done on these papers equal to the labor of thirty-five (35) clerks. 

My clerks say that they are so pressed in making these intricate searches that 
they are unable to do justice to them, and that the reports made are often returned 
from the Auditor for more complete information. If this work had not to be done, 
not only would this complaint be remedied with regard to their other work, but by 
consolidation, T could employ several more men on the work of copying and con- 
| 


densing the muster-rells, which is daily increasing in importance and should be 
finished as soon as possible, 


Yours, very truly, 
E. D. TOWNSEND, 
Adjutant-General. 
Ion. W. A. Wurerer, 
llouse of Repre sentatives. 


Mr. WHEELER. Now, Mr. Chairman, there are lying to-day in 
the Adjutant-General’s Oflice thirty-eight thousand of these cases 
undisposed of, a clog to all public business, and the rolls, as the Aud- 
itor himself admits, are only one-half examined. 

Mr. ELDREDGE. Mr. Chairman, I would like to inquire of the 





gentleman whether there is any benefit in these searches besides the 
mere fact 





Mr. WHEELER. Not the slightest in the world; but onthe con- 


trary—— 


Mr. ELDREDGE, The gentleman anticipates perhaps my ques- 


tion, and perhaps not. I would like to know whether there is any 
benefit aside from the fact the money is to be appropriated to these 
asylums. Is it uot right and proper and just that an abstract of the 
condition of each one of these persons upon whom the money is to 
be predicated should be made out, and that we should have a com- 
plete synoptical record in order to do justice to the men themselves ? 


Mr. WHEELER. This money has been forfeited by deserters and 


persons tried by court-martial—forfeited to the United States, and 
they have no earthly claim to it. 


Mr. ELDREDGE. The object of the search is to ascertain whether 


it has been actually forfeited, and therefore, in justice to the persons 
themselves as well as to the Government, ought it not to be made ? 


Mr. WHEELER. It has been forfeited by the entry of “desertion ” 


opposite to the name of the soldier, which stands there as a perpet- 
ual bar to any claim against the Government. The first thing is to 
exataine his military record, and the entry of the word “ desertion” 
opposite to his name is a perpetual bar to any claim againt the Goy- 
ernment. 


Mr. ELDREDGE. Suppose the first entry to which the gentleman 


from New York has referred, the one of desertion, should afterward 
be ascertained to be a wrong entry ? 


Mr. WHEELER. Then the Adjutant-General may correct it and 


the money must be paid ; but let him do it on application of the per- 
son aggrieved. 


Mr. ELDREDGE. But the object ofthe search is, as I understand, 


to ascertain whether or not entry has been properly made. 


Mr. WHEELER. The object of the search is to ascertain whether 


this money should be turned over to the support of these asylums— 
nothing more or less. But I wish to show Mr. Chairman, how this 
machinery is duplicated. This act provides that all arrears of pay 
due to deceased officers and soldiers after three years shall go to these 
asylums, but the same act provides, if their heirs shall make claim, the 
money shall be paid back. Now, under that process hundreds of 
thousands of dollars have been used for this fund, and afterward 


through duplication of clerks the fund has been turned back and paid 
over to the claimants. 


Mr. RANDALL. Mr. Chairman, I cannot commend too highly the 


industry and purpose of the gentleman to correct thisabuse. Iwant, 
however, to direct his attention to one or two matters in connection 


with this, and see whether he is willing to go that far in remedying 


this defectin the law. I wish to know whether he can give the House 
information as to what amount of money has been given to these 
asylums under that law of 1866. 


Mr. WHEELER. The statement is being prepared now at the 


Treasury Department, but it has not been furnished to me in time for 


this discussion. 

Mr. RANDALL. There is one point I wish to suggest, and that is, 
why not make this reduction immediate? 

Mr. WHEELER. I intend to follow this up by a proposition for 


additional legislation by which we shall appropriate directly -_ 
annually for the support of these asylums. When we get to the 
appropriations in the War Department I shall offer an amendment 


that this shall take effect on the 1st day of April. 

Mr. RANDALL. There are some further suggestions I wish to 
make to the gentleman from New York. There have been, in innu- 
merable instances, great hardships perpetrated on soldiers’ families 
by the action of courts-martial; and there have been one or two 
cases in my own district where the entire amount that has been due 
to these soldiers has been forfeited to the Government, and thereby 
their families have been deprived of their entire support, not being 
able to get one dollar through the men who should be their protectors 
and supporters. 

Mr. WHEELER. Let me say to the gentleman from Pennsylvania 
[Mr. RANDALL] that this act is not a bar to any just claim which 
may be presented to the Government in that respect for relief—not 
the slightest. 

Mr. RANDALL. But I want to correct the law which takes their 
support from the family of the soldier who may have been court- 
martialed and sentenced. 

Mr. WHEELER. This amendment has nothing to do with that 
matter. The gentleman should go with it to the Committee on Mili- 
tary Affairs. 

Mr. RANDALL. The gentleman from New York has shown so 
much industry in this matter, that I think he might be willing to go 
a little further, so that when a soldier is court-martialed and de- 
prived of pay, that should be void as regards the support of his 
family. 

Mr. WHEELER. My purpose is simply to reach sixty clerks that I 
traced to be employed in this precise business. I propose the reduc- 
tion to take place after the Ist of April next. I do not think it 
would be just to them er their families to set them adrift at mid- 
winter, and I have an amendment which I shall offer hereafter if 
this one shall be adopted, that after the Ist of April next this reas- 
signment shall be made and appropriated for. 

This is the people’s money. It is the merest fiction to say that it is 
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taking money which belongs to deserters, because it has been forfeited 
by the fact of desertion. These funds are moneys in the Treasury, 
and in the last eight years we have had to pay over three-quarters of 
a million dollars for appropriating our own money to the support of 
one of our own institutions. 

Mr. PARSONS. This amendment will in no manner interfere with 
the class of cases named by the gentleman from Pennsylvania, [ Mr. 
RANDALL, ] because they must all stand upon their individual merits 
upon application. 

Mr. ELDREDGE. I do not desire to make any remarks on this 
subject; but I wish to make a further inquiry or two of my friend 
from New York, [Mr. WHEeeLER.] As I understand, the amount 
which has been given heretofore to these asylums has been based upon 
the sums which have been forfeited for the cause he has named. 

Mr. WHEELER. Let me say 

Mr. ELDREDGE. I wish the gentleman to allow me to finish my 
inquiry. 

Mr. WHEELER. Let me say in this connection just this before I 
forget it, that under this provision this Government has been ad- 
vancing to that institution over and above its annual wants $100,000, 
which is invested in United States securities. 

Mr. ELDREDGE. The gentleman thinks, perhaps, that I am an- 
tagonizing his proposition. 

Mr. WHEELER. Not at all. 

Mr. ELDREDGE. On the contrary, I have known of this evil, as 
1 consider it, for some time; at least since last session of Congress. 

Now, I wish to make an inquiry of the gentleman. I suppose the 
amount appropriated to this institution has been based on the amounts 
received for the causes specified. It is now proposed, as I understand— 
and I put this inquiry for the purpose of receiving information—to 
make an appropriation direct from the Treasury; upon what basis? 
Upon the basis heretofore provided, of the amount received an account 
of desertion? If so, then the same necessity exists for the inquiries 
the gentleman has referred to. But if it is to be based upon esti- 
mates of the amounts desirable and necessary for the support of this 
institution, then I can see how the great saving which has been sug- 
gested might be made; but unless that be the case, and unless there 
be some ~—_ mode devised to ascertain the sums necessary for the 
support of this institution, then there will require to be precisely this 
same inquiry, costing the large sum of money which has been specified. 

Mr. WHEELER. I am sorry that I do not make myself more in- 
telligible to the gentleman from Wisconsin. My object is to tear 
down this whole machinery, and for the next fiscal year to base the 
estimate on the amount which has been actually expended for the 
institutions in the last year, ascertaining from the quarterly accounts 
just exactly what it cost to run it. Heretofore its managers have 
had all that came out of these various funds, in some years getting 
hundreds of thousands of dollars more than they expended. For 
the next fiscal year I propose to appropriate an amount equal to that 
which it appears they have expended in the last year, and to require 
them to file accounts and vouchers and to account to the Secretary 
of War for their expenditure, just as all the expenditures of the War 
Department are accounted for. 

Mr. ELDREDGE. Then I would wish to hear the gentleman on 
this suggestion, that the necessities of these institutions may exceed 
the amount heretofore received, and may require an additional sum 
to be taken from the Treasury to support them. 

Mr. WHEELER. This will make no difference in that respect. A 
dollar in one form will be as good to them as a dollar in another. I 
take it that the Government is committed to the support of these 
institutions, and so far as my vote goes they shall have the most lib- 
eral and abundant support. 

Mr. ELDREDGE. Can the gentleman, then, tell the committee 
what sums it has cost the Government for the support of these insti- 
tutions, or whether their expenditures have been within the sums 
received from the specified sources ? 

Mr. WHEELER. Last year, on looking at the report, I find that 
these institutions expended $624,000, and that the amounts received 
for that year from the Treasury were not sufficient, but that they 
were supplemented by the sale of $100,000 of United States securities, 
they having before received that amount in excess and invested it. 

Mr. RANDALL. Can the gentleman state the sum they have now 
on hand heretofore received? 

Mr. WHEELER. I cannot; I have not the figures on that point. 

Mr. GARFIELD. I desire to say a word or two on this very im- 
portant topic. And first of all I want to assure the Committee of the 
Whole that the Committee on Appropriations cherish with as mnch 
earnest zeal as any other committee in the House the asylums for dis- 
abled soldiers. Not one thing in this bill is aimed at curtailing a hearty 
support of those institutions. There are two questions before us: 
First, how shall we most wisely and cheaply support them ; and next, 
whether we are not allowing more money to be paid than they really 
need year by year. Now, I claim that we have been able to show 
that both these things need correction. For instance, inthe year 1871 
there was paid out for these institutions $296,287.32; in 1873 (1 have 
not the figures for 1872 before me) there was paid for this purpose 
the sum of $193,750.59; in the year 1574, last year, there was paid 
$440,821.67. [had these figures made up for another purpose and not 
in connection with this matter, but they are from the Treasury books. 

Now, the amount we have been paying for several years past for 











the support of these asylums was not an amount made up on anybody's 
estimate of how much was needed to carry on the asylums. No esti- 
mate has ever been made of that sort to Congress. No annual appro- 
priation has ever been made by Congress for the support of the asy- 
lums, but by a circuitous, complicated, roundabout method a lot of 
fines and forfeitures, of back-pay, and stoppages and doubtful ac- 
counts, has been allowed. For instance, the accounts of deserters. 
Here is a deserter who has six months’ pay due him. He may at 
some time come and prove that he was improperly set down as a 
deserter and get his pay. If he never comes the money never gets 
out of the Treasury. If he comes and does not make the claim good 
that he was not a deserter, then the money does not get out of the 
Treasury. But this law requires the accounting officers to go over 
the records and hunt out all possible cases of this class to tind out 


just how much they would have, if there, to sustain their claims and 


to pay over that amount to the asylums, without any regard to whether 
it is paying them more or less than they need for their support. 

Now, what the Committee on Appropriations desire to do is, first to 
change that law entirely, to repeal it; and second to require an 
annual estimate of the amount of money needed to support these 
asylums and to appropriate it in two lines of the bill and pay it 
directly out of the Treasury. When that is done we know what the 
institutions are doing, how much they need, and how much we ought 
to appropriate. And then, under the present system this payment 
requires an additional force. My colleague on the committee { Mr. 
WHEELER] has shown that we are employing at least sixty clerks 
whose time is devoted wholly and solely to the business of figuring 
out the odds and ends of pay that go to make up the permanent, 
indefinite appropriation, and Congress has no supervision over it. We 
want first to change the whole method, and second to cut down the 
force now required to run the old method. We are paying, accord- 
ing to the statement of my colleague, which is certainly correct, for 
the mere purpose of running the machinery of the present system, « 
sufficient amount to support two or three hundred soldiers if the 
money were applied for that purpose. This illustrates what I have 
said over and over again for very many years to the House, that 
all permanent, indefinite appropriations should, if possible, be done 
away with, and annual and specific appropriations substituted. And 
it illustrates another thing—the danger of circuitous, roundabout, 
indirect methods of doing a good thing. 

Mr. ELDREDGE. I desire to ask the gentleman whether, if this 
money is to be paid into the Treasury at all, it will not have to be 
ascertained as to its amount and where it comes from just the same 
as now ? 

Mr. GARFIELD. No. 

Mr. ELDREDGE. How is it to be ascertained ? 

Mr. GARFIELD. Onur plan is simply to repeal the law that gives 
fines and stoppages and all that class of claims tothe asylums 
entirely, and to allow them to remain in the Treasury unless the 
persons entitled to them come and of their own accord prove their 
right to the money; if so, of course they will get the money. 

Mr. ELDREDGE. What is the difficulty in the way of the officers, 
who receive these moneys, paying them into the Treasury, and allow- 
ing them upon their reports to be paid out precisely as now? They 
must be covered into the Treasury in some way ; they must be covered 
in by accounts and upon reports. What is the necessity and what 
has been the necessity of going through all the performance of 
hunting up each one’s record? Why not let that money which is 
paid in go as provided now by law, without looking up the record in 
each case ? 

Mr. GARFIELD. The gentleman will see this: A man comes to the 
Treasury and says, “I am entitled to so much back-pay.” He has to 
prove that. A series of xccounts must be examined; the accounting 
officers of the Treasury run through his accounts just as though he 
was an outside claimant upon the Treasury. When his account is 
run through and it is determined, for example, that $250 is due him, 
then under the present law that amount goes tothe asylum. That is 
the ‘method they adopt. Now I want to say this, the Committee on 
Appropriations have never had this subject brought to their attention 
until this winter, for the reason that it was in the permanent appro- 
priations, never was any part of the annual appropriation bill, And 
my friend from New York [Mr. WHEELER] has done a great service 
by spending a considerable amount of time in discovering the method 
by which this work is now done. 

Mr. RANDALL. I was going to ask the gentleman how it was that 
the Committee on Appropriations allowed this thing to continue from 
1366 to the present time. 

Mr. GARFIELD. Simply because the committee never had the 
matter brought before them; it was never referred to them and was 
never in their way. 

Mr. GUNCKEL. The institution to which reference is made here, 
the National Home for Disabled Volunteer Soldiers, is under the con- 
trol of a board of twelve managers, of which the President of the 
United States, the Secretray of War, and the Chief Justice are ex 
officio members, and nine other gentlemen selected from different States 
of the Union. Those gentlemen had nothing whatever to do with the 
passage of the law, or with the peenliar machinery by which its funds 
were to be provided. The law was passed in 1866, and those gentle- 
men were selected, as I was at that time, without solicitation and 
without any knowledge of the law or of any of its provisions. 
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I will simply say further that, as I understand it, we have no sort 
of objection to the change proposed. I think myself it ought to have 
been inaugurated in the original law and acted upon from the begin- 
ning. I believe thatin dranghting this law Congress simply followed 
what has been the practice in regard to the regular Army Soldiers’ 
Home near Washington, which has been and still is supported in large 
part in just this same way, by fines, forfeitures, &c. Therefore, what- 
ever change is made as to this, should be made in reference to that 
also. I have thought it due to the gentlemen who compose this board 
to say that they had nothing whatever todo with draughting the 
law, or with continuing the abuse, if there has been any abuse under 
the law. They have taken the law as they found it, and have done 
as best they could under its provisions. So far as I know, the change 
proposed is a proper one, and would subserve the public interests, be- 
canse in the line of economy. I only regret it was not adopted in the 
beginning, and the three-quarters of a million said to have been paid to 
the clerks saved for the support of the disabled soldiers. IL see no 
possible objection to the change, and believe it would be entirely 
acceptable to the board of managers, and I therefore trust it will 
meet with no further objection or opposition. 

Mr. WHEELER. Iam glad to hear the gentleman from Ohio [ Mr. 
GUNCKEL] make that disclaimer. I have found no man in any Depart- 
ment of the Government who is willing to father this statute. 

Mr. RANDALL. The Globe will show who fathered it. 

Mr. WHEELER. After the question shall have been taken upon 
the pending amendment, in order to complete it I shall ask permis- 
sion to anticipate a little, by turning over to the portion of the bill 
relating to expenditures in the War Department, so that we may 
complete this subject while it is fresh in our minds. 

Mr. CLYMER. The object of the gentleman’s amendment is so 
proper that I have ro doubt it will be adopted. But in order that no 
injustice shall be done, I wish to know of him whether, when the act 
of 1366 was paseed, the number of clerks desired by the Second And- 
itor on that account was not some twenty-odd only; but by the efforts 
of some persons in this House, and against his willand his direct pro- 
test, the number was increased to nearly one hundred ? 

Mr. WHEELER. I Know nothing of that fact, except that I do 
know that from eighty to one hundred additional clerks were at one 
time engaged in the Second Auditor’s Office in this useless work. 

Mr. CLYMER. And no one objects tothem more than the Second 
Anditor himself. 

The question was taken npon the amendment of Mr. WHEELER, and 
it was agreed to. 

Mr. WHEELER. I now ask permission to turn over to the forty- 
third page of the bill, in order tomove an amendment to come in 
after line 1047 of the printed bill. 

Mr. COBURN. I object to any slipping; let us go on regularly. 

Mr. WHEELER. Then I move to transpose the consideration of 
this bill, as I have the right to do under the rules of this House, so as 
to permit the introduction now of the amendment which I have 
indicated. 

Mr. COBURN. Before that sing is pnt I desire to make a re- 
quest of the gentleman from New York, [Mr. WHEELEeR.] In con- 
nection with this very subject I am about to be furnished with some 
data of the Adjutant-General. I desired it to be here at the House 
when it met this morning, but it is not yet quite ready. I wish to 
say something in connection with the action of the committee as 
shown in this very portion of the bill to which the gentleman refers. 
I think it no more than fair to so faithful, honorable, and correct an 
officer fs the Adjutant-General, and the importance of the service, 
that a delay should be had until the proper time in the consideration 
of that subject. The House can act with just as much sense when we 
arrive at that pointas we can now. I hope, therefore, the House will 
not favor the motion of the gentleman from New York. 

Mr. WHEELER. I want the Committee of the Whole to under- 
stand that this is an appropriation bill and nothing else; and the 
amendment which I propose to offer is an amendment proposing to 
appropriate money for the support of this home for the next fiscal 
year. It is a subject with which the Adjutant-General has nothing 
whatever to do. It is a matter of appropriation and nothing else. 

Mr. KELLOGG. As I cubetat the gentleman from New York 
does not propose to reduce the clerks in the Surgeon General’s Office 
until we reach that subject in the bill. 

Mr. WHEELER. Not at all. 

Mr. KELLOGG. There is a reason why those clerks should be con- 
tinued in connection with the pension business, which has gone be- 
hind. JT ayree heartily with the gentleman in the movement he has 
made. I believe in keeping no more clerks than are necessary. 

Mr. WHEELER. We will try not to strike out anything that is 
hecessary. 

Mr. COBURN. I withdraw my objection. The gentleman’s amend- 
ment is not what L supposed. 

The CHAIRMAN. If there be no objection, the Committee of the 
W hole will consider the amendment of the gentleman from New York 
[ Mr. WilkeLer]to come in on page 43, which has not yet been reached. 

There was no objection. 

Mr. WHEELER. I move to amend by inserting after line 1047, on 
page 43, the following : 


For the support and maintenance of the national military asylum for the relief 
of totally disable. officers and men of the volunteer forces of the United States 
$500,000, or se much thereof a; may benecessary. 
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This is a provision in the form of a regular annual appropriation 
for the support of this institution for the next fiscal year. 

Mr. RANDALL. What check will there be on the expenditure of 
this money? 

Mr. WHEELER. I propose to follow this with an amendment, 
which will provide ample guards in that respect. 

Mr. HOLMAN. On what basis does the gentlemen predicate tho 
amount of this appropriation? Is it based on the expenses of the 
institution for the last year? 

Mr. WHEELER. It is; but I have reduced the amount somewhat. 
The expenditure for last year was something over $624,000. When 
the gentleman shall see the checks under which I propose that this 
money shall be expended, I think he will be satistied. 

Mr. HOLMAN. Howmuch of this fund has been refunded from 
time to time? 

Mr. WHEELER. Ido not know how much; but I have taken care 
of that matter, as the gentleman will see. 

The amendment was agreed to. 

Mr. WHEELER. LIask the careful attention of the committee to 
the amendment | now offer as an additional section, to come in after 
the amendment just adopted. 

The Clerk read as follows: 


Sec. —. And beit further enacted, That so much of the act entitled “An act to 
incorporate a national military and naval asylum, for the relief of totally dis. 
abled officers and men of the volunteer forces of the United States,” approved 
March 3, 1865, and of all acts amendatory thereof, as provides that for the estab- 
lishment and support of said home there shall be appropriated all stoppages or 
fines adjudged against officers and soldiers by sentence of court-martial or mili- 
tary commission, over and above the amonnt necessary for the reimbursement of 
the Government or of individuals all forfeitures on account of desertion from the 
service and all moneys dune deceased officers and soldiers, which now or may be 
unclaimed for three years after the death of such officers and soldiers, be, and the 
same is hereby, repealed, to take effect on an‘ after the Ist day of April, 1875; and 
from and after April 1, 1875, no clerk shall be employed or paid in any Depart- 
ment of the Government for services rendered under any provision of said act of 
March 3, 1865, or the acts amendatory thereof. And from and after the Ist day of 
April, 1875, no money shall be appropriated or drawn for the support or maintenance 
of said home oxeept by direct and specific annual appropriations by law. Ana it 
shall be the duty of the directors of said home, on or before the Ist day of August 
in each year, to furnish to tho Secretary of War estimates in detail for the support 
of said home for the fiscal year commencing on the Ist day of July thereafter, and 
the Secretary of War shall annually include such estimates in his estimates for his 
Department. And no money shall, after the Ist day of April, 1875, be drawn from 
the Treasury for the use of said home except in pursuance of monthly estimates 
and upon monthly requisitions by the directors thereof upon the Secretary of War, 
based upon said monthly estimates for the support of said home for not more than 
one month next succeeding each requisition. And no money shall be drawn or paid 
upon any such requisition while any balance heretofore drawn or received by said 
home, or for its use, from the Treasury, under laws now or heretofore existing, and 
now held under investment or otherwise, shall remain unexpended ; and the direc- 
tors of said home shall, at the commencement of each quarter of the year, render 
to the Secretary of War an account of all their receipts and expenditures for the 

. : ° : > 

quarter immediately preceding, with the vouchers for such expenditures. And all 
snch accounts and vouchers shall be authenticated, audited, andallowed as required 
by law for the general appropriations and expenditures of the War Department. 
The amount necessary for the support and maintenance of said home for the bal- 
ance of the present fiseal year, after March, 1875, is hereby appropriated, ont of any 
moneys in the Treasury not otherwise appropriated, and is made available on and 
after the Ist day of April, 1875; subject, nevertheless, to the provisions hereinbe- 
fore contained as to unexpended balances of moneys heretofore drawn or receives, 
and to all other provisions regulating the annual appropriations hereafter to be 
made, as herein provided. 


Mr. WHEELER. This amendment explains itself. It breaksdown 
all this useless machinery now existing. It provides for regular 
annual estimates; also that the directors of the institution shall make 
monthly estimates for current expenses, and monthly requisitions 
upon the Secretary of the War, by whom the money is to be dis- 
bursed ; that they shall also file their vouchers, and that they shall 
make no requisition whatever so long as they have on hand one dol- 
lar previously received. 

Mr. RANDALL. Does the gentleman’s amendment cover money 
that is invested? 

Mr. WHEELER. I do not know anything about the amount of 
such money. 

Mr. RANDALL. How shall we find it out? 

Mr. GARFIELD. When the managers make their annual report 
this whole matter of investments will of course be embraced in it. 
Then we can act with full knowledge. 

Mr. HAWLEY, of Connecticut. I would like to make a suggestion ; 
but before doing so I wish to express my hearty approval of the prop- 
osition of the gentleman from New York. There is another source of 
income in these homes with which I find no fault, but which, in my 


judgment, ought to be reported on as well as other sources of income 


andexpenditure. The governors of these homes are of course required 
to enforce some kind of discipline. Their powers are limited in that 
respect; but so far as I know these homes ew are not abused. » They 
are, I believe, well governed. One of them I know to be well governed. 
I speak of the one at Hampton, which I have seen a good deal of dur- 
ing the last summer. That home is well managed. I found it was 
necessary to observe some sort of discipline among the men; that 
a man going out without leave and getting drunk or violating any of 
the other reasonable rules of the institution had a fine imposed upon 
him. Isuppose this fine comes out of the pension-money of the men 
or out of whatever may be coming to them. 

Mr. WHEELER. I understand they are required to give up their 
pension-money when remaining at these homes. 

Mr. HAWLEY; of Connecticut. I tind they are fined one, two, 
three, four, or five dollars, according to the enormity of the offense, 
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and that money is used, so far as I know, wisely, in the construction 
of ten-pin alleys or reading-rooms or other places of instruction and 
amusement for the soldiers themselves. Thet fund is, of course, con- 
siderable in asylums where there are three or four hundred soldiers, 
and where many fines are imposed every day. I therefore make the 
suggestion whether that fund should not also be included in these 
reports of incomes and expenditures of these asylums ? 

Mr. WHEELER. That is a matter relating to the regulation of 
these homes with which the Committee on Appropriations have 
nothing to do. If it should need regulating, I ive no doubt my 
friend from Indiana, [Mr. Conurn,] chairman of the Committee on 
Militarv Affairs, will provide the proper regulation. 

Mr. GUNCKEL. In response to the suggestion of the gentleman 
from Connecticut I will say that the fines imposed in the homes he 
speaks of amount in the aggregate to a very small sum, and that 
where such fines are imposed upon the soldiers for getting drunk, or 
for other like offenses, the money is refunded in case of after good 
conduct. That fund is kept by itself, and is strictly accounted for. 
The amounts not refunded are held as a contingent fund, and used 
in providing reading matter, amusements, &c., for all the soldiers of 
the home. 

Mr. HAWLEY, of Connectient. Whatever it is, it appears to me 
it ought to be accounted for in the same way as other sources of 
income, 

Mr. GUNCKEL. I wish to say a word in reference to the amend- 
ment of the gentleman from New York, [Mr. WHEELER. } 
heard of the amendment until it was read at the Clerk’s desk, and 
in the then confusion of the House I do not know whether I correctly 
heard it or perfectly understood it. So far as I do understand it I 
have no objestion to it whatever, but approve of its provisions fully 
and entirely. I can only again regret that all these provisions were 
not inelnded in the original act. I suggest, however, the verbal 
change, that instead of the word “directors” the gentleman should 
use the word “managers,” which is the language of the statute. 

Mr. WHEELER. In drawing the amendment I sought to follow 
the words of the statute. 

Mr. HOLMAN. The propositions submitted by the gentleman from 
New York are manifestly right. There is no question but this begins 
a valuable reform. There is no good reason I can diseover why this 
reform should not take effect at once, or at a very early day. The 
only one which has been stated, and that I suppose is the only one 
there is, in my judgment is not the very best reason. It is that it 
will have the effect of turning out of the public service a large num- 
her of clerks. I do not see why we should retain clerks when we 
have no further need for their services. That seems to be the only 
obstacle in the way. 

Mr. WHEELER. I cannot find it in my heart to turn out at once 
people who were invited here and appointed nnder that law. Having 
been invited here, and having remained for so many years, I do not 
think it is kind on our part to discharge them instantly in order to 
save a month’s pay. I know my friend from Indiana, on calm reilec- 
tion, will not demand any such thing at our hands. 

Mr. HOLMAN. Ido not believe it issound policy to retain persons 
in the employ of the Government when we admit there is nothing for 
them to do. 

The CHAIRMAN. Does the gentleman from New York accept the 
amendment of the gentleman from Ohio? 

Mr. WHEELER. I ask unanimous consent for time to look into the 
subject. Iam not quite sure now whether the language of the law 
is “managers” or “‘ directors.” [ask unanimous consent to make the 
amendment conform to the statute if Ishall tind hereafter any change 
to be necessary in that respect. 

The CHAIRMAN. The Chair hears no objection to the gentleman 
from New York having that privilege. 

The amendment was agreed to. 

Mr. WHEELER. I wish to congratulate the committee on having 
saved, at a moderate estimate, for the next fiscal year $100,000. 

Mr. GARFIELD. I move that the footing of the appropriations 
under the head of the Second Auditor be made to correspond to the 
amendment just adopted. 

The amendment was agreed to. 

The Clerk read as follows: 

Auditor of the Treasury for the Post-Office Department: 

For compensation of the Auditor of the Treasury for the Post-Office Department, 
$3,000; chief clerk, $2,000; nine clerks of class four, and additional to one clerk of 
class four as disbursing clerk, $200; sixty-two clerks of class three; sixty-nine 
clerks of class two; thirty-seven clerks of class one; one messenger; one assist- 
ant messenger ; and eighteen laborers; twenty assorters of moncy-orders, $20,000; 
also, fifteen female assorters of money-orders, at $900 cach; in all, $309,620: Pro- 
vided, That on ond after the Ist day of July, 1875, the feeson money-orders shall be, 
for orders not exceeding fifteen dollars, ten cents; exceeding fifteen and not ex- 
ceeding thirty dollars, tifteen cents; exceeding thirty and not exceeding forty 
dollars, twenty cents; exceeding forty and not exceeding fifty dollars, twenty-five 
cents; and no money-order shall be issued for a sum greater than fifty dollars. 


Mr. RANDALL. I should like to ask the chairman of the Commit- 
tee on Appropriations to explain what change this makes in reference 
to the transmission of money-orders through the mails. 

Mr.GARFIELD. The gentleman will remember that not long 
since there was a reduction made in the rates for sending money- 
orders. The committee found that the work was increasing largely ; 
but although the increase was very considerable, yet under the re- 
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duced rates the money-order system, as a system, including tho 
number of assorters and clerks that have to be employed here in the 
Department to take care of it, does not pay itself, and we are falling 
behind very vearly by the cost of the whole of the force employed 
in the central office here in Washington. We consider also that it is 
at least a doubtful branch of business for the United States to carry 
on. It is a sort of banking business carried on inside the Post-Office 
Department. I have said it is a doubtful branch of business. Some 
people believe that it is not a proper function of the United States to 
carry on a special banking business for the people; and those who 
think it isa proper business would probably agree with the com- 
mittee that it should be made to pay itself. 

Mr. RANDALL. Will the gentleman state what was the amount 
of loss last year under the reduction ? 

Mr. GARFIELD. My colleague on the committee, the gentleman 
from Indiana, | Mr. TYNER,] is prepared to give information on that 
point. 

Mr. RANDALL. I wish to be informed how much the money-order 
branch went behind last year, so that we may know what amount of 
money may be saved during the coming year by this increase of 
charge. 

Mr. TYNER. The report of the superintendent of the money-order 
system shows that the excess of receipts over expenditures during 
the last fiscal year amounted to $105,198.12. Upon the face of that 
report, therefore, not only would the system seem to be self-sustaining, 
but it would seem that if pays a revenue into the Treasury. But it 
is a facet not patent on the face of that report that there are very con- 
siderable expenditures in connection with this money-order system 
that do not appear at all in the report, but are charged to and paid 
out of regular appropriations ; among which are the salaries in the 
department of the superintendent’s office and of the Sixth Auditor's 
Ottice, the books, blanks, and printing, together with stationery, &c., 
which, by the figures obtained in the superintendent’s office and in 
the Sixth Anditor’s Oflice, and by estimates from the best data he- 
fore the Department, amounted to the sum of $182,100, leaving an 
actual deficit of $76,901.88. 

Mr. RANDALL. Will the increased charges here provided for 
cover that amount? Is it so estimated? 

Mr. TYNER. Yes, sir. If the fees under the late law should be 
re-established, and that is what is substantially proposed in the pend- 
ing amendment, the probabilities are, from the best lights before the 
Department and before myself also, that the first fiseal year under 
the operation of that rate of fees will pay an actual revenue into the 
Department of between seventy and eighty thousand dollars in 
excess of the present receipts; and that is the reason why we pro- 
pose this change. 

Mr. FORT. I move tostrike out the proviso, which is as follows: 

Provided, That on and after the 1st day of July, 1875, the fees on money-orders 
shall be, for orders not exceeding fifteen dollars, ten cents; excecding fifteen and 
not exceeding thirty dollars, fifteen cents; exceeding thirty and not exceeding forty 
dollars, twenty cents; exceeding forty and not exceeding fifty dollars, twenty-tive 
cents; and no money-order shall be issued for a sum greater than tifty dollars. 
Members of this House well know that there was a time during the 
panic when it was unsafe to send money in any other way than by 
post-office money-orders. The moneys sent by the money-order system 
are ordinarily small sums, sent by poor persons, hardly ever reaching the 
sun of fifty dollars. It occurs to me that this accommodation might 
very well be extended to these people. My friend from Indiana[ Mr 
TYNER] seems disposed to think that the Post-Office Department 
should make a profit of this business. I think it ean well afford to 
do the business without a profit, aud if it shall fall now a little short 
of paying expenses, the time will speedily come when it will pay 
them. I am opposed to placing any more burdens on the people by 
increasing the rates in this branch of the Post-Office Department ; 
and I can see no good objection to leaving the matter as it now is. 
These sums are always small. The system is one for the accommoda- 
tion of poor people, and no others. Drafts that are sent by banks are, 
as a usual thing, for larger amounts, and are drawn by parties who can 
afford to pay for the accommodation. 

Mr. ALBRIGHT. In many parts of the country there are no banks. 

Mr. FORT. That is in the interest of the motion to strike out the 
proviso. There are many places where parties cannot reach a bank. 
This is an accommodation to many people who want to send small 
sums of money and to send them safely, and it was in fact the only 
way in which people could send money safely during the panic. I 
know of persons who wanted to send several hundred dollars during 
that period, and they would cut the amount up into small drafts, and 
send it in this way, in order that it might go safely. I trust the 
proviso will be stricken out. 

Mr. ALBRIGHT. I desire to say that Iam not in sympathy with 
the motion of my friend from Illinois, [Mr. Forr.] I donot believe 
that this Government ought to be run for nothing. I believe that 


| when you have the Departments of this Government run exclusively 


in the interest of the people, the people ought to pay for the accom- 
dation they receive. The application of this proviso is vot contined 
to any class of people. The rich as well as the poor may avail them- 
selves of this system, and use the Post-Office Department for send- 
ing money, and do so now very often. So far as the mail facilities 
themselves are concerned, they are alike cheap to all the people. But 
this is a great accommodation to many people. And it is not right 
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that this thing ought be introduced in the Post-Oflice Department, 
and that the people should be afforded all these facilities which they 
may getat the banks by buying drafts and that they should not pay 
forit. The Government is not only affording facilities that money 
may be safely transmitted, but is also becoming an insurer that the 
mouey shall be paid at the point of delivery; so that I think if you 
want to have the money-order system at all you should have it in 
the form proposed in this bill, so that it shall at least pay itsexpense. 

Mr. RANDALL. I desire to offer an amendment which will precede 
the amendment of the gentleman from Illinois. It is to move to strike 
out in lines 4¢4 and 455 the words “ tweuty assorters of money-orders, 
twenty thousand dollars.” These are absolutely new appointments. 
There can, I believe, be no argument made that the force already 
employed is not sufficient to do the work ; and gentlemen will observe 
also that the footing of the amount appropriated by the section is 
an increase of $20,000 over that of last year. Last year the total 
appropriation was $289,620, while this year by an increase of 
twenty employés it is $309,620. I move, therefore, to strike out 
these twenty new appointments. They have not yet been made, and 
they will net be made unless this sum of $20,000 is added to this ap- 
propriation which I think is altogether unnecessary. 

Mr. TYNER. The gentleman from Pennsylvania is mistaken in 
saying that this is a proposition to authorize the employment of 
twenty additional persons in the Sixth Auditor’s Office. The legisla- 
tive appropriation bill of last year provides for the appointment of ten 
assorters of money-orders, and the proposition in this bill is simply to 
increase that number ten more. 

Mr. RANDALL. I think I am right. 

Mr. TYNER. If the footing shows that the appropriation amounts 
to $20,000 more than last year, the increase must occur in some other 
item. It does not occur in the item providing for ten additional 
assorters. 

Mr. RANDALL. No, Iam right; I have the act of last year here. 
Tifteen female assorters are provided for in the law of last year 
which are also provided for in this bill. These twenty additional 
money-order assorters are not in that bill. 

Mr. KELLOGG. Let me remind my friend that they were put ina 
subsequent bill last year. 

Mr. TYNER. Iam not able to say that they were provided for in 
the legislative bill last year; but that they were provided for in some 
appropriation bill last year there is not a particle of doubt. I do not 
rely on my own recollection in the substantiation of that statement, 
but I know that the men have been appointed and that they are now 
at work in their places—ten men. 

Mr. RANDALL. If the gentleman states that, it does not appear 
in the bill. 

Mr. TYNER. It may have been in one of the other appropriation 
bills; but nevertheless it is a fact. 

Mr. RANDALL. Then I will modify my amendment and move to 
strike ont ten of these employés. 

Mr. TYNER. Then, Mr. Chairman, I want to be heard upon that 
motion. Ten additional assorters are absolutely needed in the Sixth 
Auditor's Office. There are employed there already ten male assorters 
and fifteen female assorters. They are unable to perform the duties 
devolved upon them in connection with this business. Every money- 
order issued in the United States by any postmaster must come to 
the Sixth Auditor’s Office and there undergo the operation of assort- 
ing and settling. When I say that money-orders are piled up almost 
by tons, to so large an extent that it is an absolute impossibility for 
the present force to work them off, and that in-addition to those spe- 
cifically employed for that purpose the Sixth Auditoris calling every 
man in the office he can possibly spare from other duties to assist, 
and that the work is still behind weeks and months, then I have 
presented all the reasons necessary for this increase. 

Mr. RANDALL. LI still hope these new appointments will not be 
made. I want to correct the statement I made a few moments since. 
I find in a subsequent clause of the bill that there are ten assorters 
provided for. The gentleman states that ten are already employed. 
i do not want to interfere with them, but I want to stop any addition 
being made to this force, because, if I am not incorrectly informed, 
there is now force sufficient in that Money-Order Bureau of the Post- 
Ollice Department to perform the work. 

Mr. TYNER. The gentleman is very greatly mistaken. I speak 
from a thorough observation of the business of this office myself when 
I say that these are absolutely needed, and that in justice to the pub- 
lic business the number ought to be twice as great as is proposed 
here. 

Mr. RANDALL. Then let us make a further reform and provide 
that these persons shall perform an additional hour's labor a day. I 
say to you distinetly that Ido not want to cut down salaries, but I 
want to diminish the number of employés and increase the hours of 
labor. If the great bulk of the clerks in these Departments worked 
as long as I do, they would do twice as much work as they do now. 

Mr. TYNER. The Committee on Appropriations last year made 
the same proposition that the gentleman now submits, and the House 
voted it down. 

Mr. RANDALL. I work fourteen hours a day. 

The question was taken upon the amendment moved by Mr. Ran- 


DALL; and upon a division there were—ayes 43, noes 47; no quorum 
voting, 


Mr. RANDALL. I must insist upon tellers. I make an issue with 
the majority of the House on this question of additional oflicers. 

Tellers were ordered; and Mr. KanpDALL and Mr. TYNER were ap- 
pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 47, noes 111. 

So the amendment of Mr. RANDALL was not agreed to. 

The question recurred upon the motion of Mr. Fort to strike out 
the proviso; and being taken, it was not agreed to. 

The following was read, under the heading “Commissioner of 
Internal Revenue:” 


For dies, paper, and stamps, $300,000. 


Mr. GARFIELD. By atypographical error the sum intended to he 
appropriated by this clause, $500,000, was made to read “ $300,000.” 
I move to increase the sum to $500,000, 

Mr. RANDALL. That is $100,000 more than the estimates ask for. 

Mr. GARFIELD. At the request of the Commissioner we cut 
down other items of appropriation and increased this item; but a 
decrease is made on the whole amount appropriated. 

Mr. RANDALL. There may very properly be reductions of other 
items without any increase of this item. 

Mr. GARFIELD, This item cannot well be decreased from what 
the Committee on Appropriations recommend. We told the Commis- 
sioner that we would decrease the total appropriations, but would 
leave him to distribute them as he might deem best. 

Mr. RANDALL. It is proposed to make this item $500,000, which 
is $100,000 more than the estimates. 

Mr. GARFIELD. We cut down below the estimates last year, and 
the committee are satisfied, after a long hearing of the Commissioner, 
that it would not be economical to decrease the amount here pro- 
posed. Of course we must keep up the force required by this Reve- 
nue Bureau if we want to collect our revenue properly. 

Mr. KELLOGG. Is this increase of $100,000 caused by reason of 
printing these stamps in New York ? 

Mr. GARFIELD. I know the stamps have hitherto been printed 
in the Treasury Department; but under a late contract they are now 
printed by some bank-note companies in New York. Of course there 
is added the expense of the transportation of these stamps; but 
whether the entire cost is more or less by reason of their being printed 
in New York I cannot say. 

Mr. KELLOGG. Does the gentleman know any good reason why 
these stamps should not be printed by the Government in its own 
building ? 

Mr. GARFIELD. The printing was given to the lowest bidder. 

Mr. RANDALL. Ido not believe that to be so. But the Commit- 
tee on Banking and Currency are now engaged, at the suggestion of 
the Secretary of the Treasury, in an examination of this subject. 

Mr. GARFIELD. This is not the place to discuss that question—— 

Mr. RANDALL, I think it is just the place. 

Mr. GARFIELD. Will the gentleman hear the end of my sentence 
before he denies my statement? In the last section of the bill the 
whole question of engraving and printing, in connection with the 
bonds and notes printed at the Treasury Department, comes up for 
consideration, and we expect the question to be discussed there. 

Mr. KELLOGG. I do not rise to debate this question or to take up 
time, but to obtain information from the gentleman as to whether 
there is any reason why these stamps should not be printed by the 
Government. I will admit that, as far as bank-notes and currency 
are concerned, there may be a reason why the backs should be printed 
in one place and the faces in another. But when you come to the 
printing of stamps for tobacco, cigars, and whisky, I know of no reason 
why the Government should not print them. If it is to cost $100,000 
to print them elsewhere, as it did last year, then I think some good 
reason should be given for it. 

Mr. GARFIELD. The Committee on Appropriations learned that 
the Committee on Banking and Currency are investigating this par-, 
ticular subject under an order of the House at its last session ; and 
we are informed that they willsoon report upon it. Therefore, when 
we reach the portion of this bill where this subject will properly come 
up for consideration, and the report of that committee has not been 
made, I will agree to strike it out of this bill and have it put in some 
other bill, so as to leave time for their report to be made. 

Mr. MERRIAM. I donot believe that this additional $100,000 has 
anything to do with the increased cost of printing stamps by reason 
of their being printed in New York. 

Mr. RANDALL. I know what there is in that. I think there is 
a clause in the contract which enables the Government to cancel on 
ninety days’ notice, and that ninety days can be obtained between 
now and the Ist of July. 

Mr. MERRIAM. I understood that the contract was made for a 
year. 

“ Mr. RANDALL. But it can be terminated on ninety days’ notice. 
The question being taken on agreeing to the amendment of Mr. 
RANDALL, there were—ayes 17, noes 26; no quorum voting. 

Mr. RANDALL. I must ask for tellers. This provision tukes 
$100,000 out of the Treasury unnecessarily ; and if it be agreed to it 
must be done by a quorum. 

Tellers were ordered; and Mr. RANDALL and Mr. GARFIELD were 
appoiuted. 
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The committee divided ; and the tellers reported ayes 38, noes not 
counted, 

So the amendment of Mr. RANDALL was not agreed to. 

Mr. KELLOGG. I move to amend the amendment by striking out 
“$500,000” and inserting “$450,000.” I make this motion for the 
purpose of asking my friend, the chairman of the Committee on Ap- 
propriations, what necessity there is for an increase of $100,000 over 
the appropriation for this purpose made last year. 

Mr. GARFIELD. I stated a little while ago that the Committee 
on Appropriations cut down the amount $100,000 last year; and the 
Commissioner of Internal Revenue, who came before the committee, 
said that we were cutting down too low; but he would go on as well 
as he could with the amount then appropriated, postponing some 
work until the beginning of the next year. We propose to give him 
now the amount he asked last year. 

Mr. KELLOGG. One remark further. I am willing to vote all 
that may be necessary; but I want to know whether this increase 
does not necessarily result from the contract for making new dies for 
the new stamps which are to be printed in New York, and whether 
those dies as prepared have not upon them the heads of quite a num- 
ber of individuals with whom we are very well acquainted. 

Mr. GARFIELD. Ido not know anything about that. 

Mr. KELLOGG. I wish to know whether this increased expense of 
$100,000 is not rendered necessary by the preparation of these new 
dies for whisky, tobacco, and snutf stamps, with new heads on them— 
the heads, I understand, of some gentlemen whom I now see smiling 
around me. Is not this the real occasion of the increased expense, 
while in fact we have old dies without these smiling faces? 

Mr. GARFIELD. If the dies include all the “smiling faces” of 
our friends here, they would be very much more expensive than they 
are. 

Mr. KELLOGG. I withdraw my amendment. 

Mr. RANDALL. I renew it. If I cannot save $100,000 I will try 
to save $50,000, 

The amendment of Mr. RANDALL was agreed to; and the amend- 
ment of Mr. GARFIELD, as amended, was adopted. 

The Clerk reatl as follows: 

For salaries and expenses of collectors, $2,151,000. 


Mr. RANDALL. I learn that the Secretary of the Treasury is con- 
templating the consolidation of quite a number of the collection dis- 
tricts throughout the country. I notice, however, that the decrease 
provided for here is a very moderate one—less than $39,000. If my 
information as to the proposed action of the Secretary of the Treasury 
in the consolidation of collection districts is correct, this amount of 
money will not be required. Perhaps the chairman of the Committee 
on Appropriations can tell us how far the proposed action of the Sec- 
retary of the Treasury will reach in the consolidation of collection 
districts. 

Mr. GARFIELD. The action of the Secretary of the Treasury in 
that regard is not yet matured; and we cannot of course base our 
appropriations upon anything before it is the law unless we have a 
reasonable certainty that there will be a change. We have no such 
certainty; nor do I know what will be the extent of the change if it 
be entered upon. 

Mr. RANDALL. I understood that the purpose was to reduce very 
largely the expenses in this respect; and I think the Secretary of the 
Treasury is to be commended for such a purpose. 

The Clerk read as follows: 

For detecting and bringing to trial and punishment persons guilty of violating 
the internal-revenue laws or conniving at the same, including payments for infor- 
mation and detection of such violations, $100,000. 

Mr. RANDALL. I would like to know the amount appropriated 
for this item last year. The year before last, if my memory serves 
me, it was about $39,000. I suggest that the appropriation of last 
year should be a guide as to this year’s appropriation for this matter. 

Mr. GARFIELD. We appropniated the same amount last year. 

Mr. RANDALL. I know, but it was not expended. 

Mr. GARFIELD. The gentleman will observe another thing. The 
laws in relation to the punishment of frauds on the revenue were so 
changed last winter as to throw additional duties upon the regular 
officers. The sweeping away of the moiety system has thrown on all 
this class of officers heavier duties than before. Hence the Commis- 
sioner felt that the amount of this appropriation could not safely be 
reduced. 

Mr. RANDALL. That is a satisfactory reason, I think. 


MESSAGE FROM THE SENATE, 


The committee rose informally; and the Speaker having resumed 
the chair, a message from the Senate was presented by Mr. SyYMPSON, 
one of its clerks, announcing that the Senate had passed without 
amendment a bill (H. R. No. 3183) granting a pension to Letta Bagley. 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was 
requested : 

A bill (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities ; 

A bill (S. No. 764) to remove the political disabilities of Henry 
Heth, of Virginia; and 

A bill (S. No. 996) for the relief of the Allegheny Valley Railroad 
Company. . 











The message further announced that the Senate had adopted a res- 


olution requesting the House to furnish to the Senate a copy of the 
report made to the House by the Secretary of War under the act of 
April 20, 1874, relating to the accounts of disbursing officers. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 
The Committee of the Whole on the state of the Union resumed 


its session. 


The Clerk read as follows: 
For purchase of official postsge-stamps, $100,000. 


Mr. MERRIAM. I move to strike out the clause just read. It 


seems to me that in this appropriation we are incurring a needless 
expense simply to swell the credit of the Post-Office Department. 
There is not an individual firm or an individual in this country 


conducting business in this extravagant way but would go into bank- 


ruptcy as well as receive the contempt of mankind. 


I would like to ask the chairman of the Committee on Appropria- 
tions what amount of money is expended for these departmental 


stamps? 


Mr. GARFIELD. I believe $1,478,000 was the total amount paid 
for official stamps for the year ending June 30, 1874. The amount 
asked for this year is a little less. 

Mr. MERRIAM. I refer to departmental stamps only. 

Mr. GARFIELD. That is what [am referring to. The repeal of 
the franking privilege of course required we should appropriate for 
the postage of these Departmentsof the Government, where the post- 
age was a large item, and we appropriated the first year, rather at 
haphazard, not knowing how much it would take, nearly $2,000,000. 
Last year the amount was $1,469,790.53, and I wish in that regard 
to correct my first figures. That was the total amount of the face 
value of official stamps for the various Departments of the Govern- 
ment. 

Mr. MERRIAM. What 
departmental stamps ? 

Mr. GARFIELD. I think they cost about fifteen cents a thousand. 

Mr. G. F. HOAR. I should like to ask the gentleman from Ohio 
how much the deficit in the Post-Office Department has been dimin- 
ished since the abolition of the franking privilege. 

Mr. GARFIELD. I have not gone into that subject so as to answer 
my cultivated and honorable friend from Massachusetts with the pre- 
cision which he demands. 

Mr. G. F. HOAR. The gentleman, however, went into the subject 
last year. 

Mr. GARFIELD. I am of the opinion it kept the deficit of the 
Post-Office Department from going higher than it would have gone 
if we had not repealed the abolition of the franking privilege. 

Mr. G. F. HOAR. Mr. Chairman, we were informed the aboli- 
tion of the custom of circulating among the people information 
on political subjects by means of franks was to create so large 
a saving to the Government that the deficit of the Post-Office De- 
partment would disappear altogether, and on that statement, from 
high official authority, the House abolished the franking privilege. I 
think after a year’s experience it is quite fair to inquire of the 
chairman of the Committee on Appropriations, whether his prople- 
cies have turned out to be correct ? 

Mr. GARFIELD. We have not the figures of the year so agegre- 
gated as to answer the question of the gentleman from Massachu- 
setts. 

Mr. G. F. HOAR. I will ask the gentleman another question, 
whether he does not know the deficit in the Post-Office Department 
has increased and the abolition of the franking privilege has not 
tended to relieve the Post-Office Department ? Is not that his opinion 
as the result of his experience ? 

Mr. GARFIELD. I know the deficit in the Post-Office Department 
has increased. I am not willing, however, to adopt the doctrine, 
post hoc, propter hoc, in this case. I think the repeal of the franking 
privilege has to a considerable extent increased the revenues of the 
Post-Office Department, but how much I do not know. Iam, how- 
ever, compelled to say, as a matter of fairness, that I do not believe 
the repeal of the franking privilege has been so great a blessing as I 
believed at the time it would be. Still Ido not think we ought to 
give it up until we have given it a full and fair trial. The last year 
has been aynus mirabilis, a difficult year, a year of panic, a year of 
distress, and not a fair year in which to judge the operation of this 
reform. Let us give it another fair year. Let us take a year with a 
democratic House of Representatives. Then with these two eyes we 
can see stereoscopically, and determine whether we have made any 
increase or not. 

Mr. DAWES. That will produce a bad case of strabismus. 

Mr. MERRIAM. Ido not intend to discuss the subject at large. 
I wish only to say to the House that this is a simple, plain proposi- 
tion of business. The messengers of the various Executive Depart- 
ments of the Government could, in perfect security to the Govern- 
ment, do the franking or stamping for those Departments, and in 
that way save between fifteen and twenty thousand dollars a year 
which is now expended for no other purpose, it seems to me, than to 
reduce the deficiency account of the Postmaster-General. This Goy 
ernment belongs to the people; we are all interested in it, and why 
should we, as a mere matter of book-keeping, spend $20,000 a year 
for a purpose which is wholly unnecessary? 


is the cost to the Government of these 


The heads of the differ- 
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ent Departments can organize a system which will protect the people 
against the improper use of any frank or stamp, and it will be just 
£2 cure as the present printed and pasted stamp system. Whatever 
plan is adopted its execution and tools are necessarily in the hands 
of many employés, as the paste-stamps now are. The revenues of 
the Post-Otlice are not affected in any degree by the proposed change, 
but the aggregate saving to the General Government is many thou- 
sands per annum. I see no reason whatever for continuing this 
CX yn" nsec, 

Mr. RANDALL. Did I understand correctly the chairman of the 
Committee on Appropriations as stating that these departmental 
stamps cost fifteen cents per thousand ? 

Mr. GARVIELD. I understand that that is the cost of them. 

Mr. RANDALL. Loffered a resolution yesterday in the House which 
was referred to the Committee on the Post-Oflice and Post-Roads. If 
Iam not mistaken, the ordinary stamps we use for letters cost 14.99 
cents per thousand. I was a witness to the opening of the contract. 
Now Lunderstand that the Government has subsequently entered into 
another contract for these departmental stamps, which cost not one 
dollar more than these furnished at fifteen cents per thousand, at the 
rate of eighty cents per thousand. 

Iu addition to that I am informed that the dies and plates, &c., for 
this purpose, and to which the chairman of the committee referred a 
moment ago in replying to the gentleman from Connecticut, [ Mr. 
KELLOGG, ] have cost the Government $50,000, when in fact they 
should not have cost half the money. 

Mr. GARFIELD. In the statement I made I was alluding to the 
cost of the ordinary stamps. I did not know anything of this special 
contract, 

Mr. MERRIAM. I have ascertained that the aggregate of the ex- 
pense of printing these stamps is between fifteen and twenty thousand 
dollars. 

Mr. RANDALL. But the question is whether the rate should be 
fifteen cents or eighty cents. 

Mr. KELLEY. I hope this paragraph will be stricken out, and 
that the franking privilege, under whatever restrictions Congress 
may deem proper, will be restored. I have it not upon my conscience 
that L ever voted for its repeal, but have the satisfaction of knowing 
that whenever my vote was claimed for its restoration it was given. 
It was not my privilege, nor the privilege of the members of this 
House; it was the privilege of the people, and it was most serviceable 
tothe country. I freely admit that congressional speeches and reports 
may be dull and stupid. Probably they are so. Yet there is some- 
times a gleam of truth in them, sometimes a reference to important 
facts, and under the franking privilege the conflicting views of the 
representatives of the people went into every town and hamlet of 
the country, and were pondered and discussed; and though members 
may have failed to find the true point, those who read the contro- 
versies upon the questions discussed were perhaps happier than they 
in that respect. 

Again, sir, it was pre-eminently the privilege of the poor. We have 
millions of people, maimed soldiers and the destitute widows and 
orphans of deceased soldiers, who have claims, legal, equitable, or sup- 
posed, upon the Government, and we have no right to tax them for 
bringing their claims before the Government and asking the assist- 
ance of their representatives in securing the adjustment of those 
claims. 

I believe, sir, that the good effect of the Agricultural Report in any 
one year has more than paid all the expenses incurred by the use of 
the franking privilege, with all the frauds that it is alleged have 
been practiced under it. And I believe that this is equally true in 
regard to the mechanical reports. I would not restore the printing 
of the mechanical report in its former bulky form; I am content 
with the better arrangement that is now made. But I do say that 
the country would be the gainer if the boy of genius or plodding 
industry, who, without reward, is serving his trade in any business 
that leads to a knowledge of the laws of mechanics, could have free 
and unrestricted access to the patents and propositions for patents 
that are made from day to day, and which would stimulate and guide 
his inventive power, 

The repeal of the franking privilege was obtained by fraud. There 
were baskets and barrels of memorials brought here, which had all 
been printed at the Government expense and issned under an edict 
of the Postmaster-General to his forty thousand subordinates to have 
them signed and broughthere. And there was a further fraud in his 
ofiicial allegation that it would save $5,000,000 a year to the Post- 
Otlice Department. It has not saved a million, or a hundred thousand 
dollars. It has given the Post-Oflice and other Departments increased 
patronage. It has given them the employment of printers hither and 
yon. It has caused each Department to employ pasters, as they are 
called, to sit all day slobbering over postage-stamps and sticking them 
ou packages, with dubious certificates that they contain no written 
matter. Lt has, as it appeared during the last session, been fraudulently 
used by heads of Departments and Bureaus against the people. Gen- 
tlemen will remember that it leaked out that the Comptroller of the 
Currency selected those speeches which pleaded for a continuance of 
his office and the patronage he controls, and sent them under his offi- 
cial frank and certificate to the banks and bankers of the country 
whose special privileges he would maintain. 

Now, sir, I ask the restoration of the peop!e’s rights to free inter- 
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course with the Government and with their Representatives; and, as 
preliminary to that, I say again I hope this clause providing $100,000 
for printers and pasters of executive stamps will be stricken out. 

Mr. MAYNARD. I rise to oppose this amendment for the purpose 
of addressing a word or two to the committee on the subject with 
which it isconnected. We heara great deal said in these times about 
the malign influence of politicians, and the etfort to take the Govern- 
ment out of the hands of the politicians. Great efforts have been made 
by some people inthat direction. Now, who are the politicians? They 
are the men who mix with the people; who either honorably or dis- 
honorably, by fair means or otherwise, as gentlemen may perhaps 
regard it, solicit their suffrages and collect their opinions in the form 
of facts. They are the men who perform the office, if you please, of 
go-between between the Governmentand the people, keeping separate, 
under our system, the Government from the people. 

Now, under our Government, the only department that comes in 
contact with the people is this House. We are the only officials that 
are dependent directly upon them. We are the only ones who go to 
them. We are the only ones who hold our commissions directly from 
their hands. These so-called reforms—and the word “reform” is a 
misuse of language—which have been presented to the people have 
been generally some scheme or other by which to remove the Govern- 
ment still further from the people, and to give them less and less 
control over it; and of all the reforms that have been set on foot and 
to some extent consummated looking in that direction, this one, abol- 
ishing the franking privilege, thereby cutting off free, direct, and 
immediate communication between the Representatives and their 
constituents is one not the least conspicuous. 

With the gentleman from Pennsylvania [Mr. KELiey] I voted 
against the repeal of the franking privilege from the first. I op- 
posed that measure steadily, and on every occasion that I have had 
an opportunity I have voted to restore the franking privilege. As a 
personal advantage to the member I venture to say that there will 
not be a single dissenting opinion in this House that what was called 
the franking privilege was no advantage. On the other hand, it en- 
tailed upon members an amount of labor that far, far transcended any 
amount of money that might be saved in the pe of postage, 
and it involved the employment of labor and clerk-hire at times when 
the member himself wished to be otherwise engaged. So far from the 
abolition having been a reform in the true sense of that word, it has 
operated solely and entirely to eut off communication, free communi- 
cation, between the Representatives of the people and their constitu- 
ents. It is a privilege, if you choose to call it so; it is a right that 
the people should demand for themselves, that they can communicate 
to their Representatives, to the law-making power of the Govern- 
ment, with their agents at the Capitol, without the necessity of being 
burdened by the payment of postage or any other payment. 

Now, let us look at the question in connection with the immediate 
appropriation now under consideration and see how the reform oper- 
ates in this instance. As the law formerly stood, when a communi- 
cation was to be sent away from a Department, say the Post-Oflice 
Department, to any part of the country, the Postmaster-General at- 
tached his name to it to certify to his suberdinates the source from 
whichitcame. Now, instead of his writing his name, either by himself 
or by aclerk, employed perhaps at $1,200 a year, he sends to New York 
and at a great expense gets up plates and has the same thing engraved 
and brought here to Washington, and then he employs a clerk or 
messenger to place it on packages. The system involves an expense 
of hundreds of thousands of dollars a year for the several Depart- 
ments of the Government, as is admitted by the chairman of the Com- 
mittee on Appropriations. 

And this is called a reform. This is heralded to the country as an 
improvement in administration. I quite agree with the gentleman 
from Pennsylvania that this amendment should prevail and this 
appropriation be stricken out of the bill. Even if we do not restore 
the franking privilege for members of Congress and other officials of 
the Government, still the present process of verifying documents 
that go from the several Departments of the Government is attended 
with expense wholly useless, without any advantage, and is one that 
economy, common sense, and practical business judgment would 
dispense with at once. . 

Mr. GARFIELD. All this discussion on the franking privilege is 
really not in place here. We have a law, and the Departments are by 
that law required to be furnished with official stamps, and this is an 
appropriation to furnish one of these Departments according to the 
law. Now, to strike out this clause will not change the law. All it 
does is to cripple the Department. You have already made appropri- 
ations in this bill for this purpose for the Executive and for the State 
Department. Now, when we come to the Treasury Department, gen- 
tlemen think it is a nice thing to strike at this method of carrying on 
that Department of the Government. If you strike out the appropri- 
ation the law still remains. You cannot change the law in this bill. 
A proposition todo itwould beruled out ona pointof order. If, then, 
you strike it out, you simply cripple the Department and accomplish 
no end. 

Mr. MAYNARD. Will the gentleman let me ask him a question ? 

Mr. GARFIELD. Yes, sir. 

Mr. MAYNARD. Suppose we strike it out and send the bill to the 
Senate, will not the Senate amend the bill? 

Mr. GARFIELD. And put it back again? 
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Mr. MAYNARD. No, sir; but incorporate such further legislation | The Clerk read the following : 


as may be necessary. 

Mr. GARFIELD. Certainly not. My friend from Minnesota [ Mr. 
D)UNNELL] last winter kept up a broad-sided fight on this subject for 
two days. The House was agitated from center to circumference on 
this tremendous question of official postage-stamps, and in several 
instances the appropriations for the purpose were stricken out; but 
they had all to be put back again simply because it was a fight against 
the law. Now, if gentlemen want to change the law about franking, 
let them bring the matter up in a separate bill. Let us have it de- 
bated and acted on; but when we have a law that requires us to 
make certain appropriations, let us make those appropriations. 

Mr. CONGER. Why cannot the gentleman comply with the law, 
and appropriate only enough money to pay the expense of manufact- 
uring the stamps ? 

Mr. GARFIELD. Because that would not comply with the law, 
and because I do not know how mucli it costs, and because it is im- 
wssible to make a calculation of that sort in the bill. 

Mr. CONGER. ‘bhey do not cost $100,000, 

Mr. GARFIELD. Ido not know how much they cost. 

Mr. CONGER. Then make an appropriation to meet the actual 
cost of manufacturing these stamps, and not appropriate the full 
amount of their face. 

Mr. GARFIELD. 
from Michigan. 

Mr. CONGER. The gentleman has learned of late years to appre- 
ciate that instruction. 

Mr. KELLOGG. Does not the gentleman from Pennsylvania [ Mr. 
RANDALL] know what the cost is of making these official pictures ? 

Mr. RANDALL... I understand that for departmental postage- 
stamps it costs eighty cents a thousand, while the cost of those used 
by the general public is but fifteen cents. I understand also that the 
Post-Office Department has made an illegal contract for the expendi- 
ture of about 350,000 for new dies, plates, &c. Ihave by resolution 
provided for bringing the Postmaster-General before the committee, 
in order to find out whose fault it is. That is all I know about the 
matter. I believe that everybody connected with the Government of 
the United States, whether in this city or anywhere else, except mem- 
bers of Congress, has the right to send matter free through the mails. 

Mr. MYERS. This appropriation is for the next fiscal year. Does 
not the gentleman from Ohio [Mr. GARFIELD] think that if we fail 
to appropriate this amount now for this purpose it will be a step in 
the direction of restoring the franking privilege ? 

Mr. GARFIELD. For my part I do not want this Congress—and I 
will say here this republican Congress—to solicit by any indirection 
or omission a democratic House of Representatives to do what we 
dare not do ourselves. That is not a very manly way of doing any- 
thing. If we want to restore the franking privilege in the last days 
of our political lives in this House, at least for the next two years, 
if gentlemen want to do that, then let us do it directly, and not inti- 
mate in a crawling sort of way, by leaving out this appropriation, 
that we want our democratic friends of the next House to do what 
we do not ourselves feel willing to do now. 

Mr. KELLEY. Permit. me to say that I stated I wanted this 
amendment agreed to as preliminary to the restoration of the frank- 
ing privilege. I do not want to leave our political enemies to do that 
which my convictions prompt me to do, and which if it be right I 
and my party ought to take the responsibility of doing. 

Mr. GARFIELD. Now let us have a vote. 

Mr. MERRIAM. Idesire to say one word more. The honorable gen- 
tleman has said that this has much to do with the final action on the 
franking privilege. I disclaim any desire or wish to restore the frank- 
ing privilege. My constituents petitioned its repeal. There let it rest 
until they instruct us otherwise. This issimply a plain proposition for 
economy. The gentleman says if we want to strike this out, then 
bring in another bill for that purpose. I have had too much experi- 
ence in this House to bring in any bill for that purpose, because he 
would instantly rise and say that it was a change of existing law, 
and I would be obliged to take my seat. I propose to strike out this 
clause; it is for the next fiscal year, not for this. If we strike it out, 
we do not interfere with the workings of the Treasury Department 
or of any other Department of the Government during this fiscal year. 
And I promise the gentleman that I will bring in a bill that will fully 
cover this whole question before this Congress closes. 

The question was taken on striking out the clause relating to offi- 
cial postage-stamps in the Treasury Department, and upon a division 
there were—ayes 52, noes 54; no quorum voting. 

Tellers were ordered; and Mr. MERRIAM and Mr. GARFIELD were 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 71, noes 78. 

So the motion to strike out was not agreed to. 

The Clerk read the following : 

For investigations of accounts and records, including the necessary traveling 
expenses, and for other traveling expenses, $4,000. 

Mr. RANDALL. What does this mean? In the first place it says 
“necessary traveling expenses,” and in the next place it says “ for 
other traveling expenses.” 

Mr. GARFIELD. I rather think that is a misprint, and I move to 
strike out the words “and for other traveling expenses.” 

The motion was agreed to. 


I1I——_8 


I am always instructed by my brilliant friend 


For desks, tables, and chairs, and shelving for file-rooms, and cases; repairs of 
furniture; boxes, rugs, chair-covers and caning, cushions, cloth for covering desks, 
locks, screws, handsaws, turpentine, and varnish, $24,500. 


Mr. GARFIELD. I find on further examination that Imade amis 
take in moving to strike out the words “and for other travelinggx 
penses”’ in the clause read a few moments ago. The first seaveline 
expenses referred to are the traveling expenses of persons engaged in 
investigating accounts; and the other clause relates to other travel 
ing expenses; both expressions should be used. The words should be 
reinserted. 

Mr. RANDALL. That isall right. But I would like to know why 
there has been an increase of $2,000 in this clause “ for desks, tables, 
&c.” Last year we appropriated $22,700, and now it is proposed that 
we appropriate $24,500, 

Mr. GARFIELD. Last year we made a change in the whole of the 
contingent-fund appropriation. Hitherto it has been appropriated 
allin a lump—so much for the contingent fund. We separated it into 
different portions, but had to act somewhat arbitrarily in distributing 
it. We found that our distribution was unwise, and we have changed 
it about somewhat, but the total is about the same. 

There being no objection, the motion of Mr. GARFLELD was agreed to. 

The Clerk read as follows: 

Office of assistant treasurer at San Francisco: 

For assistant treasurer, $6,000; for cashier, $3,000; for book-keeper, $2,500; for 
assistant cashier, $2,000; for assistant book-keeper, $2,000 ; for stamp clerk, $2,400 ; 
for one clerk, $1,800: for three night watchmen, at $1,500 each; forone day watch 
man, $960; in all, $25,160. 

Mr. RANDALL. 
this appropriation. 

Mr. GARFIELD. 
as in the act of last 
ing. 

Mr. RANDALL. No, sir; this is $2,400 more than was appropriated 
for this purpose last year. The appropriation last year was $22,760, 
while this clause proposes to appropriate $25,160, 

Mr. GARFIELD. In the Book of Estimates, as the gentleman will 
observe, it stands precisely the same in the details and in the total. 
I think the footing in the law is incorrect. 

Mr. RANDALL. I will examine the matter further; and if the 
gentleman will allow, any necessary correction can be made hereafter. 

Mr. GARFIELD. If the gentleman finds any discrepancy I sup- 
pose we can go back. 

The Clerk read as follows: 

Mint at San Francisco, California: 

For salaries of superintendent, $4,500; assayer, melter and refiner, and coiner, at 
$3,000 each; chief clerk, $2,500; cashier, $2,500; four clerks, at $1,800 each; in all, 
B25, 700. 

P For wages of workmen and adjusters, $253,000. 

Mr. RANDALL. There is an increase of $12,000 in this appropria- 
tion for wages of workmen and adjusters. And I will avail myself of 
this opportunity to inquire why at San Francisco the night watch- 
men are paid $1,500 each, while a day watchman at the same place 
receives only $960 ? 

Mr. GARFIELD. 


There seems to be an increase of over 
I would like to have it explained. 

These items throughout are absolutely the same 
year. I think the difference is only in the foot- 


$2,000 in 


In that respect we follow previous acts. 

Mr. RANDALL. But is it in obedience to law? 

Mr. GARFIELD. The only reason I ever found for that differ- 
ence was this: the watchman during the day-time, being engaged 
while the employés are there, might be a young man, an ordinary 
laborer; but a person charged with the care of the building at night, 
while the other tmployés are all away, is under great responsibility, 
and of course requires to be paid a larger salary. This seems to be 
a sufficient reason. 

Mr. RANDALL. 
Francisco. 

Mr. GARFIELD. The gentleman will remember that we have 
regularly paid on the Pacitic coast larger salaries and larger wages 
for labor than we do on the eastern slope. This is in consequenee of 
the higher price of living and higher cost of labor. 

The Clerk read as follows, under the head of “ Mint at Carson City, 
Nevada:” 


For materials and repairs, fuel, light, charcoal, chemicals, and other necessaries 
$75,000. 


Mr. RANDALL. 


I notice this difference nowhere else than at San 


Here is another increase. I hope it will be ex- 


plained. It is an increase of about 33 per cent. 
Mr. GARFIELD. If the gentleman will read the letter of Dr. 


Linderman, Director of the Mint, which isembraced in our pamphlet 
report accompanying this bill, he will see that in those western mints 
and assay offices we have increased those parts of the appropriations 
that directly relate to the increase of the amount of bullion they are 
compelled to handle. I am always very glad when we can fairly say 
that there ought to be an increase in this class of appropriations, for it 
always means an increase in the quantity of gold and silver produced 
from our mines. Iam told by the Director of the Mint that in San 
Francisco alone we are now coining monthly about $800,000 of silver 
dollars—* trade collars,”—and the demand upon us from Japan and 
China for these “ trade dollars” is much greater than we can supply. 
This increase has kept up during the present year, and promises, fo1 

tunately, to continue forthe year to come. The increase we have 
made in these western mints is simply for the additional workmen 
and materials necessary for handling this increased coinage. 
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The Clerk read as follows: 


Assay office at New York ; 

Vor salary of superintendent, $4,500; for assayer, ¢ 3000. for melter and refiner, 
3.000. chief clerk, 22.800; weighing clerk, $2,500 paying clerk, $2,200; bar clerk, 
€2.000. two calculating clerks, at $2,000 each; one assistant weigh clerk, $1,800; 
and for assistants to superintendent in a iryver’s room and weigh-room, $9,550; in 


all, @65,650 


lor wages of workmen, $80,000 

Vor acids, copper, coal, lead, light and for miscellaneous items and repairs 
£50,000. 

Mr. RANDALL. J find that last year the appropriation for mis- 
cellaneous items and repairs for the assay oflice at New York was 
$90,000; while in this bill it is $50,000. In addition to that there is 
an inerease of $15,000 in the appropriation for wages of workmen; 
the appropriation last year being $65,000, and that proposed here 
S20,000. 


Mr. GARFIELD. Precisely the same reason I have already given 


— . : , 
frerage operations of the mints and assay office s jor the ten years 


\mount operat d upon 


Period 
Gold Silver Gold 
Fiscal year coding June 30, 1874 $628, 861,594 97 | $15, 122,151 31 S50, 442 
Average for ten years ending June 30, l¢72 $1, 035, 2k4 2D 3, 242, 346 St 22, 706, 


A comparison of the operations for the 
of the ten years ending June 
crease 


last fiscal vear with the average result 
30, Ie72, will show the following percentages of in 


Per cent. 
In gold operate l upon a Ti ee ee el a Se es 15 


In silver operated upon, about. Aan inane — 


- 397 
In gold coinage, about..................- 121 
In silver coinage, about 369 
in fine gold bars, about 226 
In unparted gold bars, about 340 
tu fine silver bars, about Gil 
In unparted silver bars, about 60 


It,will be seen from the above statement that the business of the mints and 
ay offices has been greatly augmented under the coinage act of 1873. The in 
crease referred to will best explain the slight increase in the appropriations for 
the current fiscal year and the estimates for the next fiscal year. The mints and 
ssay otlicgs are simply manufacturing establishments, and their expenses for any 
iven period will, except as to that of maintaining their regular organization, de 
pend very much on the amount of bullion they are called upon to manipulate ; the 
expenses being proportionately less when working to their full capacity. It has, 
therefore, been our aim to have all the bullion produced in the country and foreign 
coin and bullion imported brought to the mints and assay oftices to be operated 
npon. The expenses of the mints at San Franciscoand Carson have been increased 
iy the successinl introduction of the trade dollar into China 


live 
i 


; the two mints hav- 
during the last few months turned out about $500,000 per month in that coin, 


When it is considered that the weight of one-half millionin trade dollars is over 
‘hirteen tons, the magnitude of their operations will be readily ynderstood. The 
ivantages to the public of the conversion of silver into trade dollars are that such 
coin commands a premium of about 24 per cent. over bullion shipped in the fori 
of bars; and by furnishing a domestic market for silver, it enables silver bullion 
containing gold to be parted in the United States and the resulting gold made into 
col 
Without a home market for the silver such bullion will, as a general rule, be ex- 
ported direct from the mines to London, where it commands a higher price than 
ilver containing no gold, for the reason that it admits of gold bullion containing 
but a small percentage of silver to be added to it and refined or parted without ad- 
ditjonal expense 
Che trade dollar has become the commercial coin of China and Japan, and the 
demand for it for several months past has been largely in excess of the supply. We 
spect atter this month to be able to coin seven hundred thousand pieces per 
wonth at the mints on the Pacitice coast 
Recent developments on the great Comstock lode or vein (Nevada) have been 
such as tojustify the expectation that there will be no diminution for some time to 
come in the extraordinary yield from that soures 
222,000,000 per annum for the last two years. 
fhe bullion from the mines referred to is of a mixed character, averaging in 
fineness from 850 to 930 silver, and from 40 to 120 gold, and 30 base metals: the value 
of the gold and silver being about equal. Before either of the metals can be 
brought to the legal standard for coinage they must be separated the one from the 
other, and which operation is termed “parting.” The most economical mixture 
for parting is about two ounces of silver to one of gold. The operation is based on 


the principle that silver is soluble in both sulphuric and nitric acids, while gold is 
not, 


and which has averaged about 


Assuming the annual product of the Comstock lode to be $20,000,000, of the pro- 
portion before stated, we have over two hundred and sixty tons of silver to be 
dissolved in acid and afterward recovered by precipitation. In separating this 
bullion all of the gold product of the country could be added without reducing the 
mixture to a proportion the mpst economic for the operation in question. 

The economy of parting the precious metals on the Pacific coast would be greatly 
promoted by concentrating the same at a single point. Where the mixed bullion 
referred to is not to be obtained, it is necessary to keep a large quantity of fine 
silver on hand, to mix with the gold containing small percentages of silver, in 
order to insure economical parting. 

It is very important that this class of bullion should be minted in our own 
country. 

Very respectfully, 
H, R. LINDERMAN, Director. 

Hon. JAMES A. GARFIELD, 


Chairman Committee on Appropriations, 
House of Representatives. 
TREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THE MINT, 


December 5, 1874. 


Drar Six: There is evidently an error in the printed estimates item wages of 


with regard to western mints and assay offices applies here. There 
has been a large amount of recoinage and also considerable bullion 
brought to New York for handling there. The Director of the Mint 
is very strenuous with regard to these two items. 

Mr. RANDALL. I think the letter of that officer had better be read. 

Mr. GARFIELD. It is quite long. I will incorporate it in the 
RECORD as part of my remarks: 

TREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THE MINT, 
December 5, 1874 

Sin: In compliance with your re quest, I transmit herewith a copy of my letter, 
under date of September 15, 1874, submitting to the Secretary of the Treasury tho 
estimates of appropriations required for the support of the mints and assay offices 
for the fiscal year ending June 30, 1876, and in which the various items embrace: 
in the estimates are explained. Since the estimates were submitted the following 
statement has been prepared, and which exhibits the average operations of the 
mints and assay oflices for the ten years ending June 30, 1872, and the fiscal year 
ending June 30, 1574. 


ending June 30, 1872, and the fiscal year ending June 30, 1874. 


Coinage Bars prepared. 


-> SS ee mas 


Fine gold and 
Silver bars of stand- | Unparted gold 
ard or above. 


Fine silver. Unparted 
silver. 
690 $5, 983, 601 30 | $20,901,112 59 
289 1, 275, 623 20 


$10, 584,705 41 | $5, 937, 490 68 | $910, 308 50 


6, 408, G56 35 2, 401, 603 43 | 834, 516 57 567, 492 50 


| 
| 


workmen, Carson Mint. I send Mr. Davis, of this office, with the copy on file, show 
ing the item as it should be. The amount which was estimated for under the head 
of wages of workmen, Carson Mint, is $85,000. Last year the regular appropriation 


was $67,000. Please have the matter corrected; $85,000 is as little as can be got along 
with. 


Respectfally, 


H. R. LINDERMAN, Director. 
lion. JAMES A. GARFIELD, 


Chairman Committee on Appropriations. 
The Clerk read as follows: 
Territory of Colorado : 


For salaries of governor, chief justice and two associate judges, and secretary, 
$15,000. 


For legislative expenses, namely: For per diem and mileage of members, and 
per diem of officers, $13,000; rent of legislative halls apd rooms, $600; stationery 
tor Legislature, $600; coal, light, labor, and other incidental expenses, $1,800; mes 
senger for the secretary's office, $300; rent, light, fuel, stationery, postage, and 
printing for secretary's office, $1,700; in all, $18,000. And hereafter all public o 
official printing of laws, journals, and other official documents for the territorial 
governments now done at the expense of the General Government, shall be done 
only at the Government Printing Ofiice, Washington, District of Columbia. 

Mr. GARFIELD. Mr. Chairman, I desire to call the attention of 
the Committee of the Whole, and ask their advice in relation to a 
matter in this bill in reference to which I am not certain we have 
not made a mistake. The impression made upon the minds of the 
committee as the result of some investigation was that the amount 
allowed to the several Territories for their printing, and especially 
for the printing of their laws and journals, was used in this way: 
The Territories sent back into the States and had the printing done, 
giving the job technically tosome printer in the Territory and what- 
ever profit was made. Sometimes considerable was made simply by 
the person in the Territory to whom the job was given. The printing 
was done in the East, and it took a long time to get it back to the 
Territory. The Committee on Appropriations thought perhaps it 
would be better to have the whole printing done at the Government 
Printing Office in Washington, so far as the laws and journals were 
concerned. Iam satisfied that would be true of some of the Terri- 
tories upon their present custom. But this morning the committee 
was called upon by a Delegate from one of the Territories, who stated 
the fact that in New Mexico, where the journal was kept in two 
languages, in the English and Spanish, and the laws also were 
printed in two languages, unless they were permitted to do it 
upon the ground, where they have people speaking and printers who 
understand both languages, it could notbe done. It may be we have 
made a mistake in this whole business. If we have, we should cor- 
rect it here. 

Mr. HOLMAN. Let the gentleman make that exception. 

Mr. GARFIELD. I move to except Arizona and New Mexico, 
which are so far away there would be great difficulty in having the 
printing done here. 

Mr. STEEL. I would like to ask the chairman of the Committee 
on Appropriations one question, and that is, how the printing of the 
daily journal and the printing of the bills and of the current business of 
the territorial Legislatures can be done if this provision of law should 
be adopted ? 

Mr. GARFIELD. I would say tothe gentleman we did not intend 
to provide by this provision for any other printing than that of the 
statutes of the Territories. The printing to which he refers of 
course would have to be done on the spot. The printing of the stat- 
utes of the Territories costs about $3,000 a Territory. It seems to me, 
if the fact is that they send them to the East to be printed, we had 
better do the printing here in Washington, and let whatever profit is 
made go into the Treasury rather than to individuals. I should like 
to hear from any of the Delegates. 
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Mr. McCORMICK. 


provision. There may have been instances where the printing has 


I think we had better strike out this whole 


been done out of the Territories. I believe, however, every Territory 
has facilities now for doing this work. There may be one or two Ter- 
ritories Where there are no facilities for binding; and perhaps an 
exception should be made in reference to volumes which are to be 
bound. I think, as a rule, the entire work should be done in the Ter- 
ritories. If we send it here it must involve great delay, and the 
sending of the original manuscript laws here to the Government 
Printer. There can be no advantage to the Government where the 
amount expended is limited by law, as is now the case, while there 
must be great disadvantage and inconvenience to the people of the 
Territories. This work belongs to the Territories, and as matter of 
simple right should be left to them. 

I therefore move to strike out the following words: 

And hereafter all public or official printing of laws, journals, and other ofticial 
documents for the territorial governments, now done at the expense of the General 
Government shall be done only at the Government Printing Ottice, Washington, 
District of Columbia. 

Mr. GARFIELD. I am rather disposed to think we went too far in 
putting that provision into the bill, and I do not object to striking itout. 

Mr. McCorMIck’s motion was agreed to. 

Mr. GARFIELD. I move to insert after the word “dollars,” in line 
915 the words “for printing, $4,000.” 

The motion was agreed to. 

The Clerk read as follows: 

Territory of Idaho: 

For salaries of governor, chief justice and two associate judges, and secretary, 
15,000. 

Mr. GARFIELD. The estimates for contingencies in that Territory 
did not reach us in time to be embraced in the bill, and I am there- 
fore directed to move the following amendment. 

The Clerk read as follows: 

For rent of secretary's office, $600; storage and care of Government property, 
#309; fuel, $200; stationery, lights, and incidental expenses, $500; in all, $1,600. ~ 

The amendment was agreed to. 

Mr. GARFIELD. I move, under the heading of the Territory of 
Montana, to insert after the word “dollars” the following words: ‘for 
printing, $4,000.” 

The amendment was agreed to. 

Mr. MCCORMICK. I move to amend the paragraph making an 
appropriation for the Territory of New Mexico by adding these words : 

For printing, $4,000. 

Mr. GARFIELD. That is right. 

The amendment was agreed to. 

Mr. GARFIELD. I offer the same amendment to the paragraph 
waking an appropripation for the expenses of the Territory of Wash- 
ington, by adding the words— 

For printing, $4,000. 

The amendment was agreed to. 

Mr. ASHE. I ask unanimous consent for the committee to go back 
to allow me to offer an amendment, to come in after line 898. 

Mr. GARFIELD. I think I must object; but let the amendment 
be read. 

The Clerk read as follows: 

After line 898 insert the following: 

Assay office at Charlotte, North Carolina: 

For assayer in charge, $1,800; melter, $1,500; wages of workmen, $600; contin 
gent expenses, $1,500; in all, $5,400. 

Mr. GARFIELD. I object. 

The CHAIRMAN. Objection being made, the Chair rules that the 
amendment is not in order. 

Mr. STEELE. I move that the same appropriation of $4,000 for 
printing be made for Wyoming as has been for other Territories. 

Mr. GARFIELD. That is right. 

The amendment was agreed to. 

Mr. RANDALL. I desire to suggest the question whether this 
additional $4,000 for printing in each of these nine Territories will 
make an increase in fact in the amount appropriated. 

Mr.GARFIELD. If not appropriated here, we would only have 
to appropriate it in some other place. 

Mr. RANDALL. Will you strike off $36,000 when you come to 
appropriate to the Public Printer ? 

Mr. GARFIELD. The Public Printer has never done this work. 
We have not put in $36,000 on this account to the Public Printer; 
but if these appropriations had not been made here, I should have 
had to move that increase. 

The Clerk read as follows: 

District of Columbia: 

For salaries of the five members of the board of health, $10,000. 

Mr. CANNON, of Illinois. I move to amend the paragraph by 
aang ont “$10,000” and inserting “ $8,000.” 

Mr. RANDALL. It ought all to be stricken out. 
work is done for nothing. 

Mr. CANNON, of Illinois. In an act entitled “An act for the gov- 
ernment of the District of Columbia, and for other purposes,” I tind 
this provision : 


And the  mepae of all officers and employés, except teachers in the public 


schools, and officers and employés in the tire department, shall be reduced 20 per 
cent. per annum. 


In my State this 
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Iho 


I find that under the act of 1871 members of the board of health 
are officers of the District. This section which | have read makes 
no exception in their favor. It applies to all officers in the District. 
The salaries of these oflicers under the law of 1871 are $2,000 a year, 
and the appropriations would be correct if made under that law. 
But the reduction under the bill whieh was reported last winter and 
became a law is 20 per cent., and under that law the appropriation 
here should be $8,000 instead of $10,000, 

Mr. GARFIELD. Mr. Chairman, [ do not know whether my friend 
from I}linois is right in this or not. My understanding was that all 
the oflicers of the District—those officers who were created by the 
District government—had their salaries cut down, but that the offi 


cers of the United States for the District,such as the board of health, 


who were appointed by the President under a law of Congress, did 
not thereby have their salaries reduced. The Book of Estimates 
made up at the Treasury Department, in conformity, as L suppose, with 
existing hows, estimated for them the same as last year. 

L should be glad to know from my friend from Indiana, [Mr. Win 
SON,] who had charge of the bill which was passed last session, 
Whether the law did apply to a case like this or not. 
did, the motion of ny friend from Llinois is right. 

Mr. FORT. LI should like to know what necessity there is for 
many commissioners. It appears to me that five commissioners is a 
large force, considering the labor to be performed. I think the num 
ber should be reduced, and that the work ought to cost a great deal 
less. If in order, I will move an amendment to the amendment, to 
strike out the word “ tive,” before the word “members,” and insert 
“ three.” 

Mr. GARFIELD. [ make the point of order on that amendment 
that it isa change of law. The law fixes the number of commission 
ers, and if is not competent for us in this bill to change the law in 
that regard. 

Mr. FORT. Ido not see that to accomplish my object it 1s neces 
sary to change the law. Wemight provide an appropriation for some 
of these officers and not the rest. 

Mr. RANDALL. Where is the law ? 

Mr. FORT. And besides, as suggested by my friend from Penn 
sylvania, [Mr. RANDALL,] I would like to see the law referred to by 
the chairman of the Committee on Appropriations. 

Mr. CHIPMAN. If the gentleman trom Illinois will allow me to 
answer him, I will say that the law will be found in the organic act 
of February 21, 1871. That law creates a board of health of five 
members and fixes their salary, and I submit that it is not competent 
to change that law. 

Mr. RANDALL. I submit that that law stands repealed. 

Mr. CHIPMAN. The organic act has not been repealed. ‘There was 
substituted a temporary government in lieu of a part of the old goy 
ernment, but the board of health stood intact. 

Mr. FORT. I should like the Delegate from the District to state 
whether he does not think that three commissioners ‘should be sufti- 
cient to do this duty. 

Mr. CHIPMAN,. It may be that in reorganizing the District gov- 
ernment the board of health may properly be reduced to three, but 
I aim not prepared to pronounce a distinct opinion as to that. That 
is not the question now. The question is whether you are violating 
the law of Congress, which provides that five members of the board 
of health shall be paid $2,000 each. 

Mr. FORT. The gentleman from Pennsylvania (Mr. RANDALL } 
says that that has been repealed. 

Mr. CHIPMAN. Allow me just one more word. There is pending 
now before both Houses a bill looking to a permanent form of goy 
ernment here, which includes this subject as well as all others relat 
ing to the District government. 

I submit to him and all others here who are disposed to economize. 
to leave this bill to take its course and not disturb the board of 
health as at present organized. It is one of the most efficient boards 
we have ever had in the District. 

Mr. FORT. I want to submit another question to the gentleman 
from the District. It has been stated that by reason of all the vast 
expenditures made here, especially upon sewerage, the city has be 
come much more healthy than it was. 

Mr. CHIPMAN. Undoubtedly it has. 

Mr. FORT. Now, if the city has become so healthy, there cannot 
be so much work necessary on the part of this board of health. 

Mr. CHAPMAN. Mauch of the present healthy condition of the city 
is due to the efforts of this board of health. 

Mr. WILSON, of Indiana. I would suggest to the chairman of the 
committee whether the addition of the words “or so much thereof 
as may be necessary” would not remove all diffieulty? 

Mr. GARFIELD. I think that woald cover the ground precisely. 
If we say “or so much thereof as may be necessary,” then the account 
ing officers of the Treasury will only pay such amount as the law, as 
it now stands, gives. 

Mr. CANNON, of Llinois. I cannot accept that amendment. 
not wish to leave it a matter of construction. 

Mr. WILBER. This board of health is one of the most efficient 
boards that there is in any part of these United States. The mor- 
tality rate in this city is the least in any city of its size, and to cut 
down the board would be a great mistake. It is very important to 
us who come here to have a very efficient board of health, and for 
one Iam opposed very strongly to its being cut down. 


Of course, uf it 
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Mr. RANDALL. So much has been said in praise of this board of 
health that I want to say a word onthe other side. I consider it one 
of the most extravagant boards ever instituted in any city, and the 
records show it by the amounts appropriated for and used by the 
board. 

The CHAIRMAN. ‘The gentleman from Illinois [Mr. Fort] moves 
to strike ont “five ” and insert “three.” 

Mr. FORT. I understand that the gentleman from the District ad- 
mits that three can do all the duties. 

The CHAIRMAN. The gentleman from Ohio [ Mr. GARFIELD ] raises 
the point of order that the law requires that there shall be five mem- 
bers of the board of health, but it does not require the appropria- 
tion to be made at this point in the bill; and the Chair is compelled 
to rule that the motion of the gentleman from Illinois [Mr. Forr] is 
in order. The gentleman from Illinois in front of the Chair [ Mr. 
CANNON] has moved to strike out “ten” and insert “eight,” so as to 
reduce the appropriation $2,000. 

Mr. RANDALL. Let us first decide as to the number and then as 
to the salary we will pay. 

Mr. CHIPMAN. Has the Chair ruled upon the point as to the pro- 
posed amendment making a change in existing law? 

The CHAIRMAN. The Chair rules that the appropriation does not 
necessarily change the law. 

Mr. CHIPMAN. But, if the Chair will allow me, this proposition 
reduces the board from five to three. 

The CHAIRMAN. Not necessarily; it simply makes at this point 
an appropriation for three members. The point is well established 
by precedents in Committee of the Whole. 

Mr. WILBER. Then do I understand that the other two members 
of the board are to have no appropriations and are expected to serve 
for nothing ? 

The CHAIRMAN. The Chair does not feel bound to answer that 

question. 
Mr. CHIPMAN. I give notice to gentlemen that the adoption of 
this amendment will Jeave open a claim on the part of two of these 
officers for their full salaries, and this Congress can never deny it 
but must ultimately pay it. 

Mr. FORT. We will settle that hereafter. 

Mr. RANDALL. We will settle it along with a thousand other 
claims from this District. 

Mr. CHIPMAN. I hope you will remember your duty toward the 
District when you get to that point. 

Mr. BURCHARD. I would suggest to my colleague [Mr. Fort] 
that he will not reduce the expense to the Government by this amend- 
ment. The salaries of these two commissioners will have to be paid 
hereafter. You cannot by reducing the appropriation reduce the 
number of officers. [might perhaps agree with my colleague that it 
would be wise and proper to reduce the number; but you accomplish 
nothing by simply providing for paying three and leaving two to be 
paid afterward. 

Mr. FORT. If these gentlemen who have investigated District 
affairs mean economy let them act up to their professions. What is 
the use of keeping five old spavined horses here at great expense to 
the Treasury ? 

Mr. BURCHARD. If the gentleman proposes to follow it up by 
legislation, that is another matter. 

Mr. FORT. We do; that is just the object. The gentleman from 
the District himself admits that three is a sufficient number. 

Mr. CHIPMAN. O, I have made no such admission ; and I submit 
that I am not to be misrepresented here. 

The question was put upon the motion of Mr. Fort to strike ont 
“five” and insert “three;” and on a division there were—ayes 46, 
noes 41; no quorum voting. 

Tellers were ordered; and Mr. WILBERand Mr. Fort were appointed. 

The committee divided ; and the tellers reported—ayes 65, noes 81. 

So the amendment was rejected. 

The question recurred upon the amendment of Mr. CANNON, of 
Illinois, to strike out “ten” and insert “ eight.” 

Mr. WILSON, of Indiana. Before the question is taken on striking 
out I move to add to the clause the words “or so much thereof as 
may be necessary.” I do it for this reason: a question of construc- 
tion has arisen as to whether or not these are among the officers con- 
templated by the act passed last spring. My impression is that they 
are. Ido not, however, know what construction will be given to the 
statute. But if we appropriate only so much of this as may be neces- 
sary, then if the construction of my friend from Illinois [Mr. Cannon] 
be correct there will be only so much paid as will be necessary to pay 
the salaries, deducting 20 per cent. of the $2,000, which is the salary 
originally fixed by act of Congress. We appropriate simply so much 
as may be necessary, and then as the 20 per cent. reduction has 
already been provided for, that will be all they will get. That will 
meet the exact point of my friend. 

Mr. GARFIELD. I think ¢hat is a good amendment. 

Mr. CANNON, of Illinois. I do not agree to the amendment. I 
think there can be no question as to the proper construction of this 
act. This is a bill making appropriations in pursuance of law, and 
it js our duty to know what the law is. I do not believe in making 
appropriations by guess, simply providing for the expenditure of so 
much as may be necessary. . 


The amendment of Mr. Wirson, of Indiana, was then agreed to. 








The motion of Mr. CANNON, of Illinois, to strike out the para- 
graph was not agreed to. 

The following was read: 

WAR DEPARTMENT. 

For compensation of the Secretary of War, $8,000; one chief clerk, at $2,500; one 
disbursing clerk, at $2,000; two chief clerks of division, at $2,000 each; seven 
clerks of class four; six clerks of class three; six clerks of class two; fifteen 
clerks of class one; two messengers; nine laborers ; seven watchmen for the Nort}). 
west Executive building ; in all, $78,300. 

Mr. HOLMAN. I wish to inquire of the chairman of the Commit- 
tee on Appropriations whether this appropriation of $2,000 for a dis- 
bursing clerk is not a new thing in this bill? 

Mr. GARFIELD. It is not a new thing; it was in the bill of las 
year. Formerly, in the days when Mr. Potts was chief clerk, the dis- 
bursements were made by him, and he received extra pay forit. But 
when he died, the new chief clerk declined or was not willing to do 
the additional work; or at any rate it was thought better to separate 
the two offices. Last year the appropriation was made as it is pro- 
posed here. 

The following was read: 

Yor postage on official matter of the War Department and its Bureaus, $85,669. 


Mr. RANDALL. Where was that item in the bill of last year? 

Mr. GARFIELD. It was not in this place, but it was about the 
same amount. 

Mr. RANDALL. I see it was under the head of Adjutant-General. 

Mr. GARFIELD. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and, the Speaker having resumed 
the chair, Mr. ELtis H. ROBERTS reported that the Committee of the 
Whole on the state of the Union had, pursuant to the order of the 
House, had under consideration the bill (H. R. No. 3813) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1876, and for other pur- 
poses, and had come to no resolution thereon. : 


CIVIL RIGHTS. 
Mr. BUTLER, of Massachusetts, by unanimous consent, reported 


back, with amendments, from the Committee on the Judiciary, a bil! 
(H. R. No. 796) to protect all citizens in their civil and legal rights ; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


COURTS OF THE UNITED STATES. 
Mr. HUNTON, by unanimous consent, introduced a bill (H. R. 


No. 4040) to amend the fourteenth section of the act to establish the 
judicial courts of the United States, approved September 24, 1789; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


TEACHERS IN THE DISTRICT. 
Mr. COX, by unanimous consent, introduced a joint resolution 


(H. R. No. 129) authorizing the commissioners of the District of 
Columbia té promote the efficiency of the teachers of the public 
schools in said District; which was read a first and second time, 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 


SWAMP AND OVERFLOWED LANDS. 
Mr. BLAND, by unanimous consent, introduced a bill (H. R. 


No. 4039) for the relief of actual settlers on lands claimed to be 
swamp and overflowed lands in the State of Missouri; which was 
read a first and second time, referred to the Committee on the 


Public Lands, and ordered to be printed. 


ENROLLED BILLS. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined aud found truly enrolled bills and a joint 
resolution of the House of the following titles; when the Speaker 
signed the same : 

A bill (H. R. No. 3188) granting a pension to Letta Bagley ; 

A bill (H. R. No. 3339) relating to the disposition of certain lands 
to be reclaimed in sections 14, 23, and 26, in township 16 north, of 
range 20, in the county of Sheboygan, in the State of Wisconsin ; and 

A joint resolution (H. R. No. 119) to continue the board of audit to 
examine and audit the unfunded or floating debt of the District of 
Columbia. 

Mr. GARFIELD. I move that the House now adjourn. 


The motion was agrecd to; and accordingly (at four o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Cerk’s desk, under the rule, and referred as stated: 

By Mr. BELL: A paper, for the establishment of a post-route from 
Big Creek to Hickory Flat, in the State of Georgia, to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. CHIPMAN: The petitions of clerks and other employés 
of the District of Columbia, for amendments of the act for the gov- 
ernment of the District of Columbia, and for other purposes, ap- 
proved June 20, 1874, to the Committee on the District of Columbia. 

By Mr. COTTON: The petition of attorneys of Scott County, Iowa, 
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for removal of United States district court for lowa from Keokuk to 
Burlington, to the Committee on the Judiciary. 

By Mr. CROUNSE: Resolutions of the National Bankers’ Associa- 
tion of Nebraska, in favor of repeal of bank-check tax, to the Commit- 
tee on Ways and Means. 

By Mr. ELDREDGE: The memorial of H. H. Dodd, D. R. Curran, 
A. Raymond, and 200 others, of Fond du Lac, Wisconsin, for cheap 
transportation and the improvement of the Fox and Wisconsin Rivers, 
to the Committee on Commerce. 

By Mr. HUNTON: The petition of the Washington and Ohio Rail- 
road Company, for aid in the construction of their road to the Ohio 
River, to the Committee on Railways and Canals. 

By Mr. KASSON: The petition of attorneys and citizens of Lucas 
County, lowa, for removal of the United States district court for 
lowa trom Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. KELLEY: The memorial of Peter Wright & Sons, of Phila- 
delphia, praying for a refund of duties improperly assessed on certain 
importations of farina, to the Committee on Ways and Means. 

By Mr. LOUGHRIDGE: The petition of citizens of Wapello 
County, lowa, for the removal of the United States district court 
for Iowa from Keokuk to Burlington, to the Committee on the 
Judiciary. 

By Mr. LOWE: The petition of Hiram P. Barrick, of Kansas, for 
relief, to the Committee on War Claims. 

By Mr. McCRARY: The petition of attorneys of Washington 
County, Iowa, for the removal of the United States district court for 
lowa from Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. RANDALL: The petition of Louis A. Godey, that periodi- 
cals be charged the same rate for postage as newspapers for same 
weight, to the Committee on the Post-Office and Post-Roads. 

By Mr. STANARD: The petition of Silas Reed, for compensation 
for property taken for the new custom house at Saint Louis, Missouri, 
to the Committee on Claims. 


IN SENATE. 
THURSDAY, December 17, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills and joint resolution; which were thereupon 
signed by the Vice-President : 

A bill (H. R. No. 3339) relating to the disposition of certain lands 
to be reclaimed in sections 14, 23, and 26, in township 16 north, of 
range 20, in the county of Sheboygan, in the State of Wisconsin ; 

A bill (H. R. No. 3188) granting a pension to Letta Bagely ; and 

A joint resolution (H. R. No 119) to continue the board of audit to 
— and audit the unfunded or floating debt of the District of 
Columbia. 


RECEPTION OF KING OF HAWAIIAN ISLANDS. 


Mr. CAMERON. I am directed to make a report from the joint 
committee appointed to consider what notice should be taken of the 
presence of the King of the Hawaiian Islands. The committee called 
upon His Majesty yesterday and invited him to visit the Capitol 
to-morrow. He will be in the President’s Room at half-past eleven 
to-morrow, and at quarter past twelve he will be received, if the 
Senate so wills, by the House of Representatives and the Senate in 
the Hall of the Representatives. It is proposed that the Senate shall 
meet at twelve, the usual hour, and adjourn at quarter past twelve 
for the purpose of proceeding in a body to the House of Representa- 
tives. 

Mr. SHERMAN. We cannot on this side of the Chamber hear the 
Senator. I should like to have the report repeated by the Chair or 
Secretary, or to hear the Senator restate what is proposed. 

Mr. CAMERON. I said that the joint committee called upon the 
King of the Sandwich Islands yesterday by the direction of the two 
Houses of Congress and invited His Majesty to visit the Capitol. He 
will be in the Senate wing of the building to-morrow at half past 
eleven, in the President’s Room. It is proposed by the committee 
that the Senateshall meet at twelve o’clock, as usual, to-morrow and ad- 
journ at quarter past twelve o’clock for the purpose of proceeding in a 
body to the Hall of the House of Representatives. 

Mr. SHERMAN. Do the committee propose that we shall adjourn 
or take a recessat quarter past twelve to-morrow ? 

Mr. CAMERON. It would be better to take a recess, I suppose. 
send the programme to the desk to be read. 

The Chief Clerk read the following: 


PROGRAMME—REPORT OF COMMITTEE. 

The Senate and Honse will receive Kin 
o'clock on Friday next, in the Hall of the House of Representatives. 
President of the United States and the Speaker of the House will preside. 
tor CAMERON, chairman of the joint committee on reception, will present the King, 
and the Speaker of the House will welcome him. 


I 


Kalakaua at a quarter after twelve 
The Vice- 
Sena- 










































The southeast gallery will be reserved for the families of the President, Vice 
President, members of the Cabinet, Senators, and members of the House. The 
diplomatic gallery will be reserved for the diplomatic corps exclusively. The 
other galleries, except the reporters’ gallery, will be open to the public. 


PETITIONS AND MEMORIALS, 


Mr. HAMLIN presented the memorial of Lucy C. Baker and Louis 
A. Baker, children of Harriet de la Palm Baker, deceased, asking 
compensation for services rendered by their ancestor, Lieutenant- 
Colonel Frederick H. Weissenfels, in the army of the Revolution; 
which was referred to the Committee on Revolutionary Claims. 

Mr. THURMAN presented the petition of Elias M. Ritz, praying 
arrears of pension; which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 601) granting a pension to Mrs. Janet Scott 
West, widow of Cato C. West, deceased, reported aiversely thereon, 
and submitted a report; which was ordered to be printed. 

Mr. PRATT. The same committee, to whom was referred a resoln- 
tion “ that the Committee on Pensions be instructed to inquire into the 
expediency of so amending the existing pension laws as to provide that 
the allowance on monthly pensions granted to soldiers who have lost 
an arm above the elbow shall be the same as that now allowed to 
soldiers who have lost a leg above the knee, and report by bill or 
otherwise,” have had the same under consideration, and directed mo 
to ask that the committee be discharged from the further considera- 
tion of the resolution, because Congress at the last session acted on 
the subject-matter, and provided for those who had lost an arm above 
the elbow. 

The VICE-PRESIDENT. 
there be no objection. 

Mr. PRATT, from the Committee on Pensions, to whom was re- 
ferred the petition of Charlotte D. Crocker, widow of the late Mar- 
cellus M. Crocker, praying for an increase of pension from thirty 
dollars per month to fifty dollars, reported adversely thereon, and 
asked to be discharged from its further consideration; which was 
agreed to. 

Mr. PRATT. The same committee, to whom was referred a reso- 
lution of the Legislature of the State of Minnesota, that their Sena- 
ators and Representatives in Congress be requested to use their best 
endeavors to secure the passage of an act granting a pension to Mrs. 
H. B. Iiuntress from the 14th of March, 1864, to the 27th of March, 
1871, being the period for which pension has not been paid, “at the 
same rate per month as has been granted upon pension certificate No. 
109521, by the honorable Commissioner of Pensions,” have had the 
same under consideration, and have instructed me to report adversely 
to this resolution, and upon thisground: By acommunication from 
the Commissioner of Pensions, it appears that in order to pay arrears 
of pension such as are contemplated in this resolution in behalf of 
Mrs. Huntress would require an appropriation out of the Treasury 
of upward of $9,000,000. We do not think the Treasury is in a con- 
dition at this time to respond to a claim of that kind. I move, there- 
fore, that the committee be discharged from the further considera- 
tion of this resolution. 

The motion was agreed to. 

Mr. PRATT, from the Committee on Pensions,to whom was referred 
the petition of Margaretta Becker, widow of Leopold Becker, late 
captain of Company D, Twenty-fourth Regiment Illinois Volunteers, 
prayingan allowance of arrears of pension, reported adversely thereon, 
and asked to be discharged from its further consideration ; which was 
agreed to. 

Mr. CONKLING, from the Committee on Commeree, to whom was 
referred the bill (H. R. No. 3593) to constitute Patchogue, on the 
south side of Long Island, in the State of New York, a port of deliy 
ery, reported it without amendment. 


The committee will be discharged, if 


BILLS INTRODUCED. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1041) forthe relief of Joseph R. Shannon, of 
Louisiana; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. INGALLS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1042) to organize the judicial district of 
Oklahoma and establish courts of the United Stetes therein; which 
was read twice by its title, referred to the Committee on the Judi- 
ciary, arid ordered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1043) suspending so much of an act entitled 
“An act reorganizing the several staff corps of the Army,” approved 
June 23, 1874, as applies to contract surgeons; which was read twice 
by its title, and ordered to lie on the table, and be printed. ° 


ENTRIES WITHIN RAILROAD GRANTS, 


Mr. HARVEY. I yesterday gave notice that if I could obtain the 
floor within the morning hour to-day I would call up House bill No. 
3250: but noticing the absence from the Senate of some Senators who 
feel an interest in the matter and who, I suppose, intend to participate 
in the discussion, I shall not ask for its present consideration. It is 
the bill (H. R. No. 3250) to contirm pre-emption and homestead entries 
of public lands within the limits of railroad grants in cases where 
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such entries have been made under the regulations of the Land De- 
partment. 7 

The VICE-PRESIDENT. Does the Senator make any motion? 

Mr. HARVEY. I think that the absence of Senators should not 
prevent us from taking up the bill. I move to take it up; and we 
may make some progress with it. 

Mr. PRATT. I think there was some disagreement in the Com- 
mittee on Public Lands at the time that bill was considered. I do 
not know how many members of the Committee on Public Lands are 
present at this time, but I submit to my friend whether it would not 
be better that the bill should lie over for the present. 

Mr. HARVEY. It was in view of the fact alluded to by the Sena- 
tor from Indiana that when I tirst arose I made reference to the fact 
that certain Senators were absent, and that for that reason I did not 
rropose to proceed now, 

The VICE-PRESIDENT. Does the Senator withdraw his motion? 
Mr. HARVEY. Yes, sir. 


THE STEAMBOAT LAWS. 


The VICE-PRESIDENT. If there be no further morning busi- 
ness, the bill which was under consideration at the adjournment 
yesterday will be taken up, and its reading proceeded with. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (1. R. No. 1588) to revise, amend, and consolidate 
the laws relating to the security of life on board vessels propelled in 
whole or in part by steam, and for other purposes. 

Mr. BOUTWELL. If the reading of the bill can be dispensed with 
for a moment, Ishould like to make a suggestion to the chairman of 
the Committee on Commerce. Iask whether he will not allow the 
further consideration of the bill to be postponed till Monday or Tues- 
day of next week; in which time opportunity will be given for some 
members of the committee, and perhaps for members of the Senate 
venerally, to examine it more carefully than they have as yet had an 
opportunity to do, Although Iam of the committee, I have not given 
to the bill that examination which it deserves; and I have to state 
further that the officers of the Treasury Department were requested 
near the close of the last session to make examination of some of the 
details of the bill. I saw the officer in charge this morning, and he 
has not completed the examination on account of duties pressing upon 
him continually during the recess. Ifthe chairman of the committee 
will let it go over for four or five days, I shall be glad. 

Mr. CHANDLER. I would suggest that the bill be read through, 
and then if the Senator desires time for an examination of it he can 
have it. 

Mr. BOUTWELL. Well, I shall not object to the reading if it is 
understood that when the reading is concluded the bill shall go over 
until some time next weck. 

Mr. CHANDLER. Very well; if the Senator desires it, I shall not 
object. 

Mr. BOUTWELL. And without any formal motion, because I may 
not be in when the reading is through. 

Mr. CHANDLER. Very well. 

The VICE-PRESIDENT. The reading of the bill will be continued. 

The Chief Clerk continued and concluded the reading of the bill. 

Mr. FRELINGHUYSEN. I understood that the bill was to be laid 
aside, 

Mr. CHANDLER. The Senator from Pennsylvania desires to make 
a verbal amendment. After that we can fix a day for its considera- 
tion. 

Mr. SCOTT. On page 22, line 12, section 24, there is a misprint 
which changes the sense of the sentence; where the word “or” is 
printed it ought to be the word “ on”—* on her voyage.” I ask that 
that correction be made. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) That correction will be made if there be no objection. 

Mr. CHANDLER. I rise to inquire of the Senator from Massachu- 
setts what day will suit hisconvenience? I would like as early aday 
as possible. 

Mr. BOUTWELL. I would suggest Tuesday next, if that is agree- 
able. 

Mr. CHANDLER. I give notice, then, that on Tuesday, after the 
morning hour, I shall call up this bill. 

The PRESIDING OFFICER. The bill will be laid aside. 

CENTENNIAL TEA CELEBRATION. 

Mr. MORRILL, of Vermont. I offer the following concurrent reso- 
lution : 

Resolved by the Senate, (the House of Representatives concurring,) That the women’s 
centennial executive committee of the city of Washington in aid of the national 
centennial exhibition have leave to occupy the Rotunda of the Capitol, under the 
supervision of the Commissioner of Public Buildings and Grounds, during the after- 
noon and evening of December 17th, instant, for the purpose of celebrating the de- 
eneten of the tea in the harbor of Boston on the night of the 16th of December, 

{i will merely say that the ladies have quite a number of articles 
and some amount of provisions left from last night, and they desire 


to occupy the Rotunda this afternoon and evening. I presume there 
will be no objection. 


The resolution was agreed to. 


A message was subsequently received from the House of Represent- 
atives announcing its concurrence in the resolution. 
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TARIFF DUTIES. 


Mr. CONKLING. Mr. President, I present a petition of citizens of 
New York and Philadelphia engaged in the manufacture of umbrellas 
and parasols;,who in large numbers call attention to what they deem 
an aggravated grievance existing under the tariff. There is a tariff 
bill now in the hands of a committee of conference, and I should like 
to ask the chairman of the Committee on Finance, and also of the 
conference committee, whether I should move the reference of this 
petition to the Committee on Finance or to the committee of confer- 
ence, I not knowing precisely the limits of what the conference com- 
mittee have under consideration. 

Mr. SHERMAN. I have been written to and called upon by a 
number of gentlemen in regard to the tariff bill, and I desire to take 
this occasion to state that the committee of conference have no 
power to go beyond the subject-matters that are ia dispute between 
the two Houses. We cannot open the subject of the tariff on um- 
brellas; we cannot open the tariff on any question that is not pre- 
sented by the points of disagreement between the two Houses, ani 
those differences are confined mainly to three things: First, a modi- 
fication of the tobacco tax ; next, a tax on brokers’ sales; and thirdly, 
the tax on hops. These are the main points of dispute. Therefore 
it is perfectly idle to send either persons or papers to the committee 
of conference unless they relate to one of these three things. The 
Senator from Pennsylvania [Mr. Scorr] suggests to me he desires 
to restore the 10 per cent. which was taken off in 1872, and there is 
a proposition made by some to put a tax on tea and coffee. The 
committee of conference have nothing to do except with those 
matters that are in dispute between the two Houses. The three items 
I have mentioned are the chief items, although there are some others 
of less importance, those being the points which created the difficulty 
between the two Houses. 

Mr. CONKLING. The statement made by the chairman of the com- 
mittee concerns the convenience of many people, as [know froma some- 
what abundant correspondence touching many things which it seems 
are not embraced within the jurisdiction of the committee of confer- 
ence. Therefore I think I had better movethat this petition be referred 
to the Committee on Finance, as it seems like many other things to 
have no application to the bill now immediately pending. 

The petition was referred to the Committee on Finance. 

Mr. CONKLING. I present also a petition signed by a large num 
ber of manufacturers of frames and mountings of umbrellas and 
parasols in the State of New York and in the city of Philadelphia, 
praying for a modification in their behalf of the tariff. I move that 
this petition be referred to the Committee on Finance. 


THE MINING LAw. 


Mr. HAMLIN. I ask the indulgence of the Senate, with the con- 
sent of my colleague, for a few minutes. The Committee on Mines 
and Mining, to whom was referred the bill (H. R. No. 2032) to amend 
the act entitled “An act to promote the development of the mining 
resources of the United States,” approved May 10, 1872, has directed 
me to report it back without amendment and recommend its passage ; 
and I ask that I may be allowed to state to the Senate, in a very few 
words, the reasons why, if action is had on the bill, it should be had 
now. Let the bill be read. 

The Chief Clerk read the bill, as follows: 

A bill to amend the act entitled “An act to promote the development of the 
mining resources of the United States,” approved May 10, 1872. 

Re it enacted, &c., That the fifth section of said act be, and the same is hereby, 
amended so that where a person or company has or may run a tunnel for the pur 
pose of developing a lode or lodes, owned by said ae or company, the money so 
expended in said tunnel shall be taken and considered as expended on said lode or 
aon whether located prior to or since the passage of said act; and such person o1 
company shall not be required to perform work on the surface of said lode or lodes 
in order to hold the same as required by said act. 


Mr. HAMLIN. I think the bill is precisely what the law really is 
now, but unfortunately that isnot what it has been construed to be at 
the Department. I will read the fifth section of the act, or so much 
of that section as the amendment refers to: 

On each claim located after the passage of this act, and until a patent shall have 
been issued therefor, not less than $100 worth of labor shall be performed or im 
provements made during each year. On all claims located prior to the passage of 
this act, ten dollars’ worth of labor shall be performed or improvements made each 


year for each hundred feet in length along the vein until a patent shall have been 
issued therefor. 


The provision which requires the expenditure of that money has 
been twice extended by Congress, and the time will expire with this 
month. At the Department, wrongfully I think, they have held 
that labor performed on a horizontal shaft is not an expenditure upon 
the mine. The committee are unanimously of the opinion that it is 
just as much an expenditure upon the mine as though it were a per- 
pendicular shaft; and there are several cases. If the time goes by 
and the law be not amended, those who have under the provisions of 
this section expended their labor on a horizontal shaft will be de- 
prived in many instances of their mines. The committee unani- 
mously recommend the passage of the bill in concurrence with the 
House. That is all there is of it. 

Mr. THURMAN. I have no particular knowledge about this mat- 
ter; but from the statement made by the Senator from Maine, it 
would seem that the cases provided for in the bill, if not strictly 
within the letter of the law, are within its equity. The only reason 






1874. 





I have for rising is to ask the Senator whether there is any necessity 
for putting a proviso to the bill saving any adverse claims. It may 
be that some of these people, since having been decided against by 
the Department, have abandoned their claims and others occupied 
them; and whether there ought not be some saving clause that this 
bill shall not affect adverse claims to these mines, I do not know. 

Mr. HAMLIN. I would say to the Senator that I think there can 
be no possible necessity for any such provision, because by existing 
law there is no forfeiture of rights which can be taken advantage of 
by other parties until the Ist of January next. 

“Mr. THURMAN. Very well. 

Mr. SHERMAN. One difficulty has occurred to me, which may 
perhaps be very readily explained. A person who locates a mine and 
commences a perpendicular shaft according to the course ot the vein 
has a visible, actual possession of a mine with defined boundaries; but 
a person may start a horizontal shaft on some vein or mine so as not to 
give notice to all the world of where he desires to reach by his horizon- 
talshaft. Isthere not a practical difficulty in respect to that? If there 
is an actual possession of the outcropping of the vein, so that the 
possession could be taken notice of by everybody who passes along, 
welland good; but if a person has not actual possession of the out- 
cropping of the vein, but commences at a remote or distant point to 
start a horizontal shaft, he might not give the requisite actual notice 
to those who are seeking mines. 

Mr. HAMLIN. If the Senator will look at the original law, in the 
section from which I read, he will find that the work must be on the 
actual claim. 

Mr. SHERMAN. Within the limits of the claim ? 

Mr. HAMLIN. Within the limits of the claim. 

Mr. CONKLING. I venture to make one suggestion to the honora- 
ble Senator from Maine. This is a House bill, passed by the House on 
the 18th of June, 1874. It proposes to amend an act which it recites 
was approved May 10, 1872. The Senator will remember that the 
Revised Statutes which were recently enacted repealed this act; and 
I suggest to him whether he had not better so amend this bill as to 
make reference to the proper section of the Revised Statutes, because 
now on its face the bill is the amendment of a dead act, an act which 
is expressly repealed. My recollection of the dates is that when the 
House acted on this bill the act of 1872 wasin operation. Since that 
time it has ceased to be. The Senator knows better than I do how 
to change the bill. A verbal change will correct that difficulty. 

Mr. HAMLIN. I think the suggestion of the Senator from New 
York is very just and proper. I will therefore let the bill lie on the 
table until I can look at the Revised Statutes and see what will be 
the best phraseology to adopt. 

The PRESIDING OFFICER. 


The bill will lie over by common 
consent. 


DISTRIBUTION OF SEEDS, 


Mr. FRELINGHUYSEN. The Committee on Agriculture, to whom 
was referred the bill (S. No. 1009) to enable the Commissioner of 
Agriculture to make a special distribution of seeds, have directed me 
to report it back with an amendment and recommend its passage ; 
and I would state to the Senate what the object of this bfil is, in 
order that it may have present consideration, as I think it will take 
but a minute. 

The bill as it was introduced appropriated $50,000 to enable the 
Commissioner of Agriculture to supply seeds to those parts of Nebraska 
and Kansas or other States which have been subject to the ravages 
of the grasshopper. ‘The committee have amended the bill by insert- 
ing “$30,000” instead of “ $50,000.” We have had a conference with 
the Commissioner of Agriculture, and he informs us that he has re- 
ceived some two thousand letters making applications for these seeds; 
that he is receiving tifty a day; that if the bill passes now he can 
supply the seeds, and put them up in packages and have them at these 
destitute places in time for the spring planting. The seeds which he 
will send are generally garden seeds, with some barley and oats. I 
ask for the present consideration of the bill. 

There being no objection, the bill (S. No. 1009) to enable the Com- 
missioner of Agriculture to make a special distribution of seeds was 
considered as in Committee of the Whole. It proposes to appropriate 
$50,000 to enable the Commissioner of Agriculture to make a special 
distribution of seeds to the portions of the country which have suf- 
fered from grasshopper ravages during the past summer. 

The amendment of the Committee on Agriculture was to strike out 
“fifty” and insert “thirty,” so as to make the amount appropriated 
$30,000. 

The amendment was agreed to. 

Mr. SARGENT. I should like to ask the chairman of the Commit- 
tee on Agriculture whether this is not a very expensive method of 
distributing seeds; whether $30,000 will not in fact go a very little 
way, considering the methods adopted by the Agricultural Depart- 
ment. I understand that the distribution of seeds by that Depart- 
ment is by the selection of the best possible articles of seed and send- 
ing them in small packages to different parts ot the country for the 
purpose of improving the stock of seeds used in the different parts of 
the country. Whether that system, which is necessarily select and 
necessarily expensive, can be properly and economically applied to 
supplying seeds for the region which has been devastated by grasshop- 
pers isto my mind very questionable. It seems to me that this $30,000— 
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I do not object to the appropriation—can be expended so as to doa 
grevt deal more good without the processes which are used by the 
Department of Agriculture. Isuggest that consideration to my friend 
from New Jersey. 

Mr. FRELINGHUYSEN. I donot know any other way in which 
this benefit can be conferred. I suppose that the Commissioner of 
Agriculture will of course exercise a reasonable discretion. In con 
versation with the committee he told us that where he could find 
reliable agricultural societies in a community he would send tho 
seeds to them in the cheapest manner, and the distribution in small 
packages to individuals will not be adopted any further than is neces- 
sary. I see the objection, but Ido not see that there is any other 
way provided by which we can meet the evil. 

Mr. MORRILL, of Vermont. It is obvious that the suggestions of 
the Senator from California have a considerable amount of force. 
For instance, I take it in northern Illinois, Wisconsin, Minnesota, and 
Iowa, oats and barley are to be had at a lower price than in any 
other portion of the Union. It would seem like a lavish outlay of 
expenditure to bring oats from there here, and then send them back 
through the mails at a cost of somewhere from two to four dollars a 
bushel to supply these waste places. It strikes me that there ought 
to be some better method of sending at least barley and oats to these 
regions where they require them for seed. 

Mr. HITCHCOCK. I desire to suggest to the honorable Senator 
from Vermont that there is nothing in this bill which requires the 
distribution of seeds to be made in accordance with any former or 
present plans of distribution. There is already in existence in my 
own State a society organized for the general relief of sufferers of 
this kind; and should the bill pass, | have no doubt that through that 
society the distribution by the Commissioner can be made to a véry 
creat extent. Isee no other organization which could better and 
more properly make such distribution. I think there is every reason 
why this bill should pass and pass promptly. 

The bill was reported to the Senate as amended, and the amend 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

GOVERNMENT 

Mr. MORRILL, of Maine. I eall for the regular order. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The un- 
finished business of yesterday, being the bill (S. No. 963) for the bet 
ter government of the District of Columbia, is before the Senate as 
in Committee of the Whole. 

Mr. MORRILL, of Maine. 
amend the bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio [Mr. THURMAN] to strike out the word 
? wherever it occurs and insert ‘‘ commissioners,” 

Mr. MORRILL, of Maine. I consider that an entirely immaterial 
amendment; and if it isthe judgment of the Senate that the word 
“ commissioners ’”’ accords with better sense and taste, as it is a mere 
name, I have no objection. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I propose to amend in section 75, line 2, 
on page 135, by striking out the words “ may appoint and remove a 
coroner for said District,” and then by striking out in lines 3 and 4 the 
words “of which three coroners, however, the coroner now in oflice 
shall be one,” so as to read: 


OF THE DISTRICT. 


I think there is a motion pending to 


That said regents, under the provision last referred to, may appoint and remove 
a coroner for said District. 

The amendment was agreed to, 

Mr. MORRILL, of Maine, 1 would say in explanation of that 
amendment a single word. I have ascertained that there is but one 
coroner at the present time, and one is deemed entirely adequate. 

I move to strike ont in line 4 of the same section the word “every” 
and insert “the said,” and then to strike out the words “in said Dis 
trict,” which follow the word “coroner;” and in line 9 of the same 
section I move to strike out the word “each” and insert “said.” 

The amendment was agreed to. 

Mr. BAYARD. Mr. President, pages &7 to 102 of this bill, begin 
ning at section 43 and ending with section 52, contain a series of pro 
visions relating to the powers and duties of an exciss board. Iam 
free to say at present, as to the formation of this board and the ditfer 
ent officials who are to exercise its duties and are drawn from the 
other boards of the District, it does seem to me a good feature of the 
bill that the same set of officials shall be employed in different capac 
ities, all of which have a concurrence in the government of this com- 
munity. But this part of the bill touches the question of licenses 
for the sale of fermented and spirituous liquors. While I have not 
had the opportunity to give it the close attention I desire, yet I wish 
to submit to the Senate certain amendments that I think will im- 
prove the bill and relieve it from some features which I consider 
exceedingly obnoxious in principle. 

In the tirst place, there are in section 46 regulations for the classi 
fication of the licenses to be granted, and it provides at page 90, 
from line 11 to line 19, that a person applying for a license shall 
“give an adequate bond, with two sureties, in a form to be approved 
by said excise board, for the payment to the United States of such 
portion of the license fee as shall not be paid in advance, and for 
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faithfully observing the conditions of the license, the provisions of 
this act, and the ordinances adopted thereunder, and suit may be 
maintained in the name of said District against one or more of the 
licensees or sureties on any such bonds for the recovery, with costs, 
of any fee or portion of a fee payable under any said license.” 

And then it goes on to authorize suits to be brought upon this bond. 
Why, sir, the machinery is entirely unnecessary. Why not make the 
license payable always in advance, and thus secure the desired 
revenue? 

A subsequent section seems to-contemplate the payment of license 
fees in advance. Why should there be this very troublesome, cum- 
bersome method of granting licenses and requiring that a man shall 
give a bond to pay his license fee? Simply require the license fee to 
be paid in advance, and then you have the best security in the world, 
for you have the money. 

There are other objectionable words. Let me read: 

All fees shall be payable into the Treasury of the United States, and such por- 


tion thereof shall be paid in advance as the regulations of said board of excise 


may require; and said board may provide a proper form of application, to be filed 
with its secretary, for all licenses, and prepare and use a seal; and may, subject to 
the supervision of said regents, also employ such assistants of the secretary as the 
public interests demand and the appropriations will warrant. And said board may 
dismiss any person so employed, for cause, to be entered’ upon its minutes. 


I propose to strike out the whole of that section ‘after line 11 
and down to line 31 inclusive, and substitute in lieu thereof these 
words: 

All fees shall be payable into the Treasury of the United States in advance, 


unl the said board may provide a proper form of application, to be filed with its 
secretary, for all licenses, and may prepare and use a seal. 


It will be observed that the amendment which I propose secures to 
the Treasury the payment of the full license fee without any bond 
being given for it at all. The license system I approve of. I think 
it is the only proper method to deal with the subject to which it re- 
lates, and it is much better to have these fees paid in advance, and 
then they are in the Treasury, and that is the end of the matter. It 
is proper to provide that the board may provide forms of application, 
to be filed with the secretary, for such licenses. 

I wish also to say here that in line 23 there is a power given for the 
employment of assistants to the secretary without limitation at all, 
or at least without any limitation beyond what “ the public interests 
demand and the appropriations will warrant.” Having the power of 
patronage, they willemploy clerks to the extent of all the money they 
can get. There can be no necessity for the employment of a single 
individual in addition to the force already authorized by the act, and 
therefore [ trust that this unlimited power to employ assistants to the 
secretary of this excise board will be stricken from the bill, and that 
the fee for licenses will be made payable in advance. I move to 
strike out that portion of the section and to insert in lieu thereof the 
words which I have repeated, believing that this will accomplish the 
full object of getting the money into the Treasury, and not requiring 
the cumbersome process of suits on bonds and bonds with sureties 
whose sufliciency will have to be inquired into. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Delaware. 

Mr. MORRILL, of Maine. If my honorable friend will read that 
whole chapter through I think he will see that his amendment is un- 
necessary. It will secure undoubtedly the prepayment of the whole 
feo for licenses, and I think that would be well enough. A man 
might wish to break up his business before the end of the year; and I 
suppose this provision had some reference to that fact. But I have 
no objection to requiring the license fee to be paid in advance. But 
that is not the whole of this clause, nor is it the material part of it. 
Payment in advance of the fee is a very trifling matter. This section 
provides for a bond, and the bond secures not only the payment of 
the license fee, but it covers the whole duty of the licensed man in 
regard to his traffic. That is the point. That is the material thing. 
That is the security for society. It regulates the whole conditions 
under which the sale takes place. 

Mr. BAYARD. If the honorable Senator will look at the effect of 
his language in lines 20, 21, and 22, he will see that the suit on the 
bond is limited to “the recovery, with costs, of any fee or portion of 
a fee payable under any said license.” That is all the right of action 
given on the bond. 

Mr. MORRILL, of Maine. Butif my honorable friend will look 
further he will see that the bond is for the payment “of such portion 
of the license fee as shall not be paid in advance, and for faithfully 
observing the conditions of the license,” &c. Now let him turn over 
to page 93 and he will observe that the conditions are described, first, 
second, third, and soon. The Senator in aiming to accomplish one 
thing destroys the entire character of that section which provides 
for a bond to enforce the conditions of the license. If my honorable 
friend will amend the section so as to require the payment in advance 
and go no further, I shall have no objection to his amendment. 

Mr. BAYARD. Iam loth to touch the general system of the bill; 
but it is plainto my mind that the effect of this section providing for 
a bond is what I have already stated. I know that bond has many 
conditions, among which is the enforced payment of some unpaid por- 
tion of the fee. Itthen provides but for a single action on that bond, 
which is for the recovery of the unpaid portion of the fee without 
any regard to the other conditions. Therefore, so far as that section 
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is concerned, there is no right of action to the United States on that 
bond except to collect the unpaid portion of the fee. 

But, Mr. President, I meant to say further that it seems to me you 
are encumbering the licensee excessively when you compel him to 
give this bond with sureties, upon whose sufliciency somebody must 
pass, that he will obey all the laws of the District. The laws of the 
District can enforce themselves without his giving security. In other 
words, it is like binding him over in advance for a breach of the peace 
that has not yet occurred. 

It seems to me the license system is very plain. You are to regu- 
late a certain traflic by compelling high fees to be paid for its exer- 
cise. The best way to get those fees is to have them paid in advance. 
My colleague has suggested to me that it would be well to have 
them deposited on the tiling of the petition for a license, and I see no 
objection to that, because, as licenses under the bill may be granted 
for three months, even should they reach the highest cost of a license, 
which is $500, for probably the largest hotel where all sorts of 
vinous and alcoholic drinks are sold, to require but one-fourth of 
that sum to be deposited upon the application of the party for a 
three-months’ license would not be onerous. The object being reve- 
nue with other incidental results of the regulation flowing from such 
collection of revenue, I submit that my amendment is wholesome 
and reasonable, and I trust the Senate will adopt it. 

Mr. MORRILL, of Maine. I would suggest to my honorable friend, 
as his purpose is evidently to perfect the bill, that he simply move to 
strike out the clause in reference to suit being brought for a portion of 
fee that may be unpaid. 

Mr. BAYARD. If my honorable friend will permit me, I would 
prefer to have the question on the amendment as moved by me. [| 
object to the bond altogether. I desire to submit to the Senate that 
the bond itself is cumbersome, unusual, and unnecessary. 

Mr. MORRILL, of Maine. I had a suspicion that my honorable 
friend wanted to get rid of that bond. 

Mr. BAYARD. Ido not care to occupy the time of the Senate. I 
think in settling this business we had better doit properly. It is not 
customary where a man is conducting a lawful business to make him 
give a bond with sureties to keep the peace, for that is what this 
bond is really intended for. If the man who pays his license fee anid 
who is subject to your laws infracts them, you have your remedies 
inabundance. This bill is certainly not defective for want of pen- 
alties and means of bringing a culprit to punishment. 

Mr. MORTON. Mz. President, upon the particular point made by 
the Senator from Delaware, without having considered it very much, 
I should say that the bond provided for by the bill is necessary to the 
purpose which is evidently contemplated. But I desire to call the at- 
tention of the Senate to another feature of the bill, to which I am 
entirely opposed. I have no doubt that the bill has been prepare 
with great care and skill, and that the details of it have been worked 
up well; but the point to which I call the attention of the Senate is 
that it provides for disfranchising the peopleof this District. Ido not 
know how many there are, but probably one hundred and fifty thou- 
sand ; more people than there arein several of the States. It takes from 
them the right of localself-government; it takes from them the power 
of considering and acting upon their own local and, so to speak, domes- 
tic affairs, and puts the government of this District in the hands of 
three men, to be appointed by the President and confirmed by the Senate. 
In that respect this bill is anti-republican; it is anti-democratic; and 
I do not feel that I could vote for it without violating the very spirit 
of our institutions. Nor do I know of any necessity for this great 
change in the government of this District. I do not believe that the 
troubles of this District have arisen by reason of suffrage. I do not 
believe that it is in consequence of the right of suffrage or of the vot- 
ing that troubles have come upon this District. 

We believe, Mr. President, in local self-government. It is just as 
important here as it is in the city of New York or Philadelphia, or in 
any Territory; just as important as it is in any State. It seems to 
me that when we undertake to disfranchise one hundred and fifty 
thousand people we are taking astep backward, and I know what will 
be said about it. Although it may not have entered into the purpose 
of the framers of this bill, I know what will be said about it—that 
it is intended to get clear of colored suffrage. In this District where 
it was first established it is to be first stricken down. I understand 
that there are many people in this District who are willing to be dis- 
franchised for the purpose of getting clear of the colored vote, who 
have always been opposed to the colored vote, and are to-day. 

The argument of my distinguished friend from Maine is that this 
District was placed by the Constitution under the exclusive control 
of Congress. I do not think that that provision of the Constitution 
bears him out in the length and breadth of his argument. This Dis- 
trict is no more-under the exclusive control of Congress, to be exer- 
cised by Congress itself, than the Territories are. Our control over 
the Territories is as absolute in every particular as it can be over this 
District. I know that the doctrine of squatter sovereignty was con- 
tended for at one time, but I believe it was finally admitted that it 
had no hold in the Constitution, and that the right of the Territories 
technically depended upon the grant of power by Congress. 

Mr. EDMUNDS. May I ask the Senator a question, if I do not in- 
terrupt him ? 

Mr. MORTON. Certainly. 

Mr. EDMUNDS. I would like to ask the Senator,in connection 
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with what he is saying, whether the language of the Constitution of 
the United States, in his opinion, has any other or different meaning 
than that of giving sovereignty to Congress in this District of the 
same quality and character as exists in each one of the States in the 
governing power there ? 

Mr. MORTON. If I understand the question of the distinguished 
Senator, I suppose it has not. ‘I suppose it means just that. 

Mr. EDMUNDS. That is what I think.. 

Mr. MORTON. I was going to comment on that language a little. 
The power of Congress is— 

To exercise exclusive legislation in all cases whatsoever over such district (not 
exceeding ten miles square) as may, by cession of particular States and the accept 
ance of Congress, become the seat of the Government of the United States. 

The word “exclusive” there means that it shall be entirely taken 
from the States which cede it; that the States ceding it shall lose all 
control over it; that it shall be exclusively in Congress,so far as the 
States ceding this District are concerned; but it never meant that all 
legislative power or all government should be directly exercised by 
Congress. From the very first this city has had a government given 
to it by Congress with greater or less powers, being changed from 
time to time. It has never been understood in the sense now ¢con- 
tended for. The exclusive power took it out entirely from the con- 
trol of the States; they had no more to do with it; but Congress 
might govern this District just as it governed a Territory. It might 
govern it by regents or commissioners, or it might govern it by the 
whole people. If Congress has authority to depute this power to 
three men, it has power to depute it to all this people. Where is the 
difference in principle? If Congress can depute these powers to three 
commissioners or regents, it can depute them to all people of this 
District, to be exercised by them in a mode pointed out. ‘There is no 
difference in principle. If the power may be deputed at all,it may as 
well be deputed to the whole people of the District as to fifty men or 
three men. 

The provisions of the Constitution in regard to the government of 
the Territories reads in this way: 

The Congress shall have power to dispose of and make all needful rules and 
regulations respecting the territory or other property belonging to the United 
States. 

This authority to “make all needful rules and regulations” gives 
to Congress complete and alisolute power over the Territories; and 
yet from the first that power has been deputed to the people of the 
Territories. From the very first they have had a territorial govern- 
ment derived from an act of Congress, and it was never supposed 
that we were violating the Constitution when we deputed the local 
self-government of the Territories in their domestic affairs to the 
people themselves through the form of a territorial Legislature, Con- 
gress of course always reserving the power to overrule the action of 
that Legislature. And so with regard to the people of this District ; 
they are Americans; they have the same natural rights with other 
people of the United States. If there be any advantage in local 
self-government, they are entitled to it just asmuch as the people of 
Indiana or of any Territory are entitled to it; and I know not upon 
what principle we can justify this departure. 

Therefore, Mr. President, taking it for granted that the committee 
who have bestowed so much labor on this bill have prepared all its 
details properly, I shall, at the proper time, offer an amendment to 
provide for the election of these commissioners instead of their 
appointment by the President. That is all I desire to say now. 

Mr. MORRILL, of Maine. Mr. President, I believe the proposition 
before the Senate is to strike out that part of section 46 which re- 
lates to the bond given by persons who obtain licenses; but as my 
honorable friend from Indiana [Mr. Morton] has discussed another 
topic which is legitimate in the bill, I will take occasion to make a 
remark or two in reply to his argument, not to be extended at all. 1 
do not suppose that my honorable friend will contend that the lan- 
guage of the Constitution which gives the Congress of the United 
States the power “to exercise exclusive legislation in all cases what- 
soever” over this District, and the language which authorizes the 
Congress of the United States to make rules and regulations in regard 
to the disposition of the territory are equivalent terms; that the lat- 
ter is coexistent in its meaning and purport with the former. “Exelu- 
sive legislation in all cases whatsoever.” Is there anything beyond 
that in the way of legislation? Is it possible that any legislative 
power can spring up in this District outside of that? I fancy not. 
Will anybody undertake to say that a provision in the Constitution 
which authorizes the Congress of the United States to make rules and 
regulations in regard to the Territories is equivalent to that? Does 
the language, “rules and regulations,” exclude all possibility of 
legislative authority in a Territory? That\is precisely what we here 
authorize these men to do who have no legislative power whatever. 
We authorize them to make ordinances, rules, and regulations, for the 
regulation of this Territory, but that is not legislation at all; and if 
it were, it is not exclusive. My proposition yesterday was that this 
bill violates in no sense the true principle of local self-government. 
There never was intended to be any local government here independ- 
ent of Congress, and until you change the Constitution no local 
yovernment is possible. And what have the Supreme Court of the 
Jnited States said about this power? They have said authoritatively 
that every act of a legislative character in this District, whether it is 
done by Congress directly or by a deputed authority, is in iis nature 





necessarily national. Does my honorable friend believe that a local 
authority can be made here that will doan act whichis local? What 
does that arise from? It arises from the fact that Congress is supreme 
and its authority exclusive, and therefore no local act can be done ; 
and on that theory is it possible to conceive, legislating as we do here 


for the government of this District, that we can violate a local right, 


a local authority? None does exist, and in the nature of the ease 


none ever can exist—I mean under the Constitution as it is, That is 
the theory on which we go. Why, Mr. President, if the Senator be 


correct, we have violated this principle without knewing it. Uncon- 
sciously and unwittingly we have been violating this principle of local 
government ever since we were a government in the first place. For 


the first few years, down to 1807, there never was any authority here 


except through commissioners ; our power was absolute and unquali 
fied. Did anybody ever dream that that was a violation of the rights 
of the people here?) Nobody complained of it that 1 ever heard of, 
and certainly the decisions of the courts have all been in favor of it. 


Mr. President, there is only one consideration about this, and that 
is a question of expediency. It has not been decided by the courts 
whether we can depute legislative authority to the District, and | 
am one of those who have very great doubt whether # is possible for 
the Congress of the United States to do any such thing. Exclusive 
legislative jurisdiction being given us, I doubt exceedingly whethe 
it can be delegated. But suppose it could be, is it expedient to dele- 
gate it? That is the question. I deny that it is necessary. I deny 
altogether that the rights of the people of this District will be vio 
lated unless we do it, and I doubt exceedingly whether we do not 
violate the Constitution if we undertake to do it. But more particu- 
larly, Mr. President, upon another point I am clear and settled, and 
that is, that it is not expedient to doit. It is not at all expedient to 
do it, and any Senator who is conversant with the history of the past 
in regard to deputed authority and the exercise of deputed authority 
in this District I think must agree with me. What was this city in 
1360? What had been the administration of local authority up to 
that time? 

Mr. MORTON. Will my friend allow me to make a suggestion ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. MORTON. Mr. President, with the permission of the Senator 
from Maine, who doubts the power of Congress to depute authority, I 
want to suggest to him that this bill does provide for deputing legis 
lative authority to three regents; if recognizes the deputation of 
power clearly and distinetly ; and 1 will read a part of one section 
that shows it. 

That the authority of making, amending, abrogating, and promulgating ordi 
nances— 


What is an ordinance? An ordinance is a law; that is what it is. 
Laws passed by city authorities are generally called ordinances, but 
they are to that city law, and they are made by legislative authority— 


shall belong exclusively to said regents, and they may exercise the same, in aid 
of the powers hereby conferred, to check vice and immorality and to enforce 
obedience to this act, but always consistent herewith, as they shall deem best for 
the public welfare. 

In other words, this act is the constitution of the District, and 
legislative power is conferred upon these three regents within the 
purview of this act or constitution. 

Mr. MORRILL, of Maine. The answer to that, Mr. President, is to 
repeat what I said yesterday, that no legislative authority is granted 
to these persons. Their powers are strictly limited and defined, and 
they act all the time within the statutes of the Congress of the 
United States. They make ordinances, rules, and regulations for the 
execution of their duties; that is all. It is in no enlarged sense and 
in no general sense, in which we are speaking, legislation; it is sim- 
ply the power to make rules and regulations. 

I was observing, Mr. President, that there can be no question in 
this case save only that of expediency, and the question is whether 
it is expedient torepeat the past. Do we want to go back to the levy 
court, that anomalous jurisdiction? Do we want to go back to the 
old cities? Any of us who recollect what this District was under the 
jurisdiction of the former cities, how inadequate, how insufficient 
that system was, how this great capital of ours, which ought to be the 
pride of a great people, was neglected in these aspects which it was 
expected to present by those who planned and designed this capital 
city, will not want to return to the old system. Why, Mr. President, 
compared with all the capitals in the country, compared with all the 
considerable cities in this counry, this capital city of the nation under 
the administration of the old city governments in the Distriet—I will 
not say was shameless, but it was below mediocrity. That was the 
condition of this great capital of a great people under that adminis- 
tration. Do we want to go back to that? Does anybody desire to 
go back to that? Nobody desires it or expects.it. 

Then, do we want to repeat the history of the last three or four 
years? I am not here to asperse the administration of the last three 
or four years. A great deal of good was doue in that time; a great 
achievement was accomplished. This city was lifted out of a reproach- 
ful condition of things, and has been made, in many respects, a most 
admirable city, and there is great credit due to the enterprising gen- 
tlemen who were connected with that achievement. But the experi- 
ment was unhappily too ambitious and too expensive for repetition. 
We cannot afford to repeat that. This committee came to the con- 
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clusion, upon the most careful examination of the whole thing, that 
the only safe course to adopt was for the Congress of the United 
States to exercise that jurisdiction which it has to discharge; in 
other words, that sacred trust which is devolved upon it, to make 
this capital worthy of the people of this country; and in no other 
way eonsistent with an economical expenditure of money do I believe 
this thing can be done. 

Now, Mr. President, let us return for a moment to the question 
under consideration, and that is the motion of the Senator from Del- 
aware to strike out certain words which provide for a bond. That is 
substantially the proposition of my honorable friend from Delaware, 
to require the license fees to be paid in advance and then to dispense 
with the bond altogether. Sir, did ever anybody hear of a license 
having been granted to deal in intoxicating drinks that was not 
accompanied by a bond? What guarantee or what surety will the 
public have that when this fee is paid such rules and regulations 
will be observed in regard to the transaction of that business of the 
sale of liquor as the public interests require?) Idonot think there was 
ever an instance in legislation where a license system having any re- 
gard to the public interests was in force where a bond was not required. 

Mr.PRATT. While my honorable friend is upon that point, I should 
be glad if he would refer the Senate to that portion of the bill which 
coutains the conditions of the bond. I have not been able to find it. 

Mr. MORRILL of Maine. I was just about to refertothat. That 
bond, my honorable friend will notice, is faithfully to observe the 
conditions of the license. Now, if you will turn to page 93 you 
will see what the conditions of the license are, what is to be 
observed. First, they are classified. Certain business is to be licensed 
for which no fee is chargeable. Secondly come wine and beer 
licenses; and thirdly liquor licenses. ‘ Under the first class shall be 
embraced all licenses not embraced under the detinition of either 
kind of the other two classes,” and then it goes on to enumerate, 
Then follows what shall be done and what shall not be done by per- 
sons licensed, running over not many sections but many paragraphs, 
running down to and including page 97. All that relates to the 
conditions to be observed by these licenses. Those provisions are 
all with reference to the conduct of the persons licensed—what 
hours shall he observed, what persons shall be allowed to sell, and 
all that. I hope it is not the sense of the Senate by any means to 
allow the retailing of ardent spirits to be unrestricted and uncondi- 
tional in this District. 1 therefore trust that the amendment of my 
honorable friend from Delaware will not prevail. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware. 

Mr. BAYARD. Mr. President, I suppose in the course of debate in 
this body it is perfectly proper for the honorable Senator from Indi- 
ana, in discussing a proposition to amend the section giving a right 
of action upon a certain bond, to introduce the more fundamental 
question of the whole bill and its principle, which is simply to 
destroy the franchise of suffrage in toto and substitute the will of 
Congress exclusively to legislate upon the affairs of this District. 
Now, I have not the least doubt but that Congress have, if words 
have any meaning, exclusive power of legislation in all cases over 
this District. I do not think any words can be plainer in the Con- 
stitution than those by which this power is delegated, and therefore 
I apprehend that Congress may in their discretion confide this power 
of yoting to as many as they please of the citizens or leave it with 
none of the citizens. That is a question of law. And I also have 
not the least doubt, as a question of fact, that negro suffrage has 
been a very sickening business to the unhappy people of this District 
and to those who brought it here; and I have no doubt that asa 
matter of fact this bill seeks to accomplish the complete abandon- 
ment of that most absurd attempt to govern this District through 
the instrumentality of its most ignorant and degraded classes. There 
is no doubt about that; and I propose hereafter that that question 
shall be more fully discussed, but not at a time when we are consid- 
ering this little matter of the bond which it is proposed shall be 
given before licenses shall be granted to those who propose to embark 
in the business of the sale of fermented and spirituous liquors. 

But, Mr. President, the honorable Senator who has this bill in 
charge has now had his attention drawn to the fact that the lan- 
guage of the section to which I have adverted does not embrace the 
power over this subject which he desires, It isa familiar rule of legal 
construction that the expression of one thing shall be taken to ex- 
clude the existence of another; and where, as in this case, you have 
given the right of action exclusively for breach of one condition of a 
bond, you exclude the right of action for other breaches, 

Ile now proposes, as I understand, to supplement that difficulty 
and to give a right of action in favor of the United States Govern- 
ment in every case where such a bond is given for every breach of 
every condition of the bond. That only makes the case so much the 
worse, because it then embraces breaches of conditions which in my 
mind are utterly un-American, not to say anti-republican. Here, for 
instance, is one of the conditions of the bond proposed to be taken 
under section 46 before a license for the sale of fermented or spiritu- 
ous liquors shall be granted, that “for faithfully observing the con- 
citions of the license, the provisions of this act, and the ordinances 
adopted thereunder.” As 1 pointed out, when it comes to giving a 
remedy it is confined to a suit for the unpaid portion of the license 
fee, and no right of action is given for any other breach. 


Now, what are the conditions, and what provisions is this bond to 
be answerable for? By section 52 it is provided— 

That every person who shall be injured or damaged in person or property by any 
intoxicated person in said District, or in consequence, in whole or part, of the in 
toxication, habitual or otherwise, of any person therein, shall have a joint and sey 
eral right of action, and may maintain the same for the recovery of said damave 
and compensation for said injury, in the supreme court of said District, in his or 
her name, (or in the name of any parent, guardian, or person having the care of 
any minor, for the benefit of said minor, or in the name of the next friend of any 
wife, for such wife,) against any person or any number of persons vho shall, }\ 
selling or giving away or aiding or encouraging to be drank any said article, (for 
which a license and license fee are herein required for the sale of the same,) caus: 
or contribute to cause the intoxication, in whole or part, of such person causing or 
contributing to such injury or damages. And every person, in whole or part, own 
ing or renting or permitting the occupation of any building or premises for the sale 
of such article, or having knowledge that such article is to be or is being sold or 
habitually drank therein, shall be liable, jointly and severally, with any other per- 
son in this section made liable, in the same or different suits, for said compensation 
and damages, which may be exemplary. And any sums recovered in any such suit 
for the benefit of any wife or minor shall be paid over to such wife or to such wife's 
next friend, or to the parent or guardian of such minor, on such security or condi- 
tions as the practice of the court orits order, made to protect such wife or minor, 
shall reasonably provide. 


Now, Mr. President, if there be a more utterly unjust, unreason- 
able, and abominable provision of law than this, which holds one 
man liable for an act or a result to which he has not knowingly con- 
tributed, Iam not aware of it. It is that the owner or tenant of 
property where beer, or wine, or liquor is sold to a man who is not an 
habitual drunkard shall be held answerable if that man shall take 
one drink in his house, and afterward drinking in another place 
shall thereby become intoxicated, and, being intoxicated, shall com- 
mit some outrage upon the person or property of a stranger! Why, 
sir,the idea is perfectly monstrous tomy mind. It seems to have been 
begotten in the very heyday of this acrid Puritanism in polities. 1 
do not know that such a law would be sustained by a court. It seems 
to me that it is in conflict with the laws of natural justice ; it seems 
to me to be in conflict with the very spirit, if not the letter, of the 
Constitution of the United States; and yet it would be impossible, 
in the short time that I have had to examine this measure, proper) 
to illustrate the extravagance of the injustice it contemplates ani 
involves. Why, sir, it would amount to this: that a responsible and 
respectable vendor in the best hotel in the cityof Washington, carry 
ing on the lawful and commendable business of the entertainment 
of travelers, could be made the victim of some scoundrel who would 
induce some werthless fellow to take one drink at the bar of that 
hotel, and then commit some act of outrage by setting fire to a barn, 
and immediately the proprietor of that hotel would be held answer- 
able in a court of law for damages at the suit of the owner of that 
barn because the scoundrel who burned it had managed to get a 
drink on his premises at some time on that day. 

There is not only no time but there is no necessity for illustrating 
further the mischievous capacities of such a law; and yet it is against 
such a condition as that that a man is called upon to give bond! | 
mentioned at first that the bond was simply a cumbersome condition, 
precedent to the granting of a license to carry on a traflic, and that 
therefore it was better to make the whole fee for the license payable 
in advance and even at the time the petition was filed for its being 
granted. That would secure the revenue. 

But I am inclined to believe the great trouble of this bill and of 
bills similar to it is this: It is an attempt to invade the domain of 
morals under the forms of legislation; it is an endeavor to invade 
the social habits of men under the form of revenue acts. This is a 
bill for revenue and police purposes, and there is no question that 
the proper regulation of a trattic of this kind is essential for the proper 
police control of a community. It is the rightof the community, 
I doubt not, to protect itself; and as this community has no powers 
of self-government, it is the right and duty of Congress to protect 
the community; and I donbt not there will be a very variant opin- 
ions in this body, composed as it is of gentlemen from all sections of 
the country, brought up under very different influences, and looking 
at law and government with very different eyes. I know that in the 
State which is so ably represented by my honorable friend who has 
charge of this bill they believe it right, expedient, and wise to pass 
laws absolutely prohibitory of the sale or traffic in intoxicating drinks. 
The results of that legislation are to a greater or less degree before 
the country, and that the friends of prohibition claim certain bene- 
ficial results, and those who believe that “prohibition does not pro- 
hibit” and that it is anything in the world but a wholesome agent 
of that most desirable virtue, temperance, believe that it absolutely 
increases intemperance and that vice and immorality follow the 
track of these prohibitory laws and not the moral improvement and 
advancement of the people. I have seen a statement made by a 
zealous advocate of these so-called temperance laws, that in one town 
of fifteen thousand inhabitants, in the State of Maine, there were 
three hundred places where intoxicating drinks were sold, and yet 
by law no liquor could be lawfully sold in that town nor anywhere 
within the borders of that State. 

I do not propose, however, to discuss the broad question of the wis- 
dom or expediency of laws of total prohibition. That is not the 
question. I merely refer to it to show how diverse will be the coun- 
cils, how different will be the views of gentlemen coming from differ- 
ent parts of the country, where the habits and social customs differ 
widely as we know, 
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JURIES IN THE DISTRICT. 


Mr. EDMUNDS. With the permission of my friend from Delaware 
and my friend from Maine, I ask unanimous consent that the Com- 
mittee on the Judiciary may be discharged from the consideration of 
the bill (S. No. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury business, and that we may pass 
the bill now. 

It is of course known to all Senators that under a recent decision 
of the general term of that court the grand and petit jurors have 
been brought into great doubt in —— to the legality of their sum- 
moning, and I am advised by the judges that they cannot safely pro- 
ceed with the trial of persons now in jail and on bail until some steps 
shall have been taken. 

This bill which I ask that the committee may be discharged from 
the consideration of was, with a view to this emergency, considered 
the other day in advance by the committee, so that this motion is 
equivalent to a report. My attention has been again called to-day to 
the fact that the judges are unable to take any step with safety, and 
I therefore ask that this action be taken now, which is merely a 
temporary provision for getting on with the grand jury until the 
Ist of February, when, under the existing law, fresh drawings of 
panels may be had. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to discharge the Committee on the Judiciary from the consideration 
of the bill (S. No. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury business, and that the Senate pro- 
ceed to the consideration of the bill at this time. 

The motion was agreed to, and the bill was considered as in Com- 
mittee of the Whole. It provides that until the Ist day of February, 
1875, it shall be lawful for the supreme court of the District of Colum- 
bia, in its various terms, to cause to be drawn by lot and impaneled 
from time to time the proper number of persons for grand and petit 
jurors from those whose names are now deposited with the clerk of 
the court as jurors of the District of Columbia, selected by the per- 
sons designated to select jurors in that District; and such panels so 
drawn and constituted shall be deemed and held to be valid and legal 
but nothing herein is to be construed to impair the right of challenge 
to individual jurors, as now existing by law. 

Mr. EDMUNDS. I will state for the information of the Senate 
that the defect supposed to exist in the composition of the general 
panel of five hundred and twenty jurors in the general box is in sub- 
stance merely technical; that is to say, the persons who put the names 
in put in by aecident or mistake, as it is said, (and Ihave no reason 
to suppose that it was otherwise,) the names of men who were not 
eligible as jurors, above the required age, some of them not property- 
holders, and things of that kind; so that in drawing out fifty jurors 
it would happen under the ordinary law of chances that there would 
be some one drawn who did not possess the jury qualifications. The 
supreme court in its general term has held that that put in great 
doubt, and I believe they held that it absolutely vitiated, the whole 
panel. This bill enables them to continue to draw from that box 
for the time being until by law the general renewal of the box in 
February comes around; but if any one does come out who has not 
the proper qualification the right of individual challenge is preserved, 
so that they may get a jury conformable to law out of this box for 
the time being. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


THE MINING LAW. 


Mr. HAMLIN. With the consent of the Senator from Delaware, 
I ask the Senate now to take up the bill which I reported this morning, 
as I have prepared an amendment to make it conform to the section 
referred to in the Revised Statutes. It will only take a moment. 

The PRESIDING OFFICER. The Chair hears no objection. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2032) to amend an act entitled “An act to 
promote the development of the mining resources of the United 
States,” approved May 10, 1872. 

Mr. HAMLIN. In the third line I move to strike ont the words 
“the fifth section of said act” and insert “section 2324 of the Re- 
vised Statutes.” 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. It was ordered that the amendment be en- 
grossed and the bill be read a third time. The bill was read the third 
time, and passed. 

The title was amended so as to read, “A bill to amend section 
2324 of the Revised Statutes, relating to the development of the 
mining resources of the United States.” 


GOVERNMENT OF THE DISTRICT. 


_ The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 963) for the better government of the Dis- 
trict of Columbia. 


Mr. BAYARD. Mr. President, there are other provisions of this 


clause upon which I was commenting, which enter into the conditions 


of the bond which is proposed to be given, which to my mind are ex- 








ceedingly inquisitorial and objectionable. By the forty-eighth section 
it is provided that— 


The members of said board, its secretary, and any person expressly authorized 


by the board, shall be allowed at all times to freely inspect any place or premises 
licensed, or that may be the proper subject of a license hereunder, and also any 
article hereinafter mentioned, which may be kept or found atsuch place. Andany 
member of said board, or person by it authorized, may at any time inspectany place 
licensed or that requires a license, and whatever is sold or kept for sale or to give 
away thereat. 


That is another condition which this bond is given to answer. 


Now, what does it mean? That anybody authorized by this board of 
excise shall be allowed at all times freely to inspect any place or 
premises where a license has been granted to the proprietor, and to 
inspect “‘whatever is sold or kept for sale or to give away thereat.” 
There is under this provision no qualification, no restraint as to time. 
The hour of midnight, the early dawn, the broad sunlight, any time, 
may be selected. The hour when the proprietor may have retired 
with his family to rest is liable to invasion at the call of any of these 
inquisitors, whether they may be members of the board or its secre 
tary or persons appointed by the board. No privacy can remain under 
the provisions of this act to the man who is unwise enough to apply 
for a license and obtains it in this District. There is no portion of his 
premises which is reserved from intrusion by day or by night. There 
is no hour of the day or night that any portion of his premises may 
not be invaded. It isa law that opens to malice, that opens to im 
pertinence, that opens to hostility, the widest door to enter for the 
annoyance and injury of one man by another. It is the aceursed 
business of personal inspection—the minding other people’s business 


which is encouraged by this bill, and which, it seems to me, lies at 


the root of so much of litigation in this country already, and which, 
so far from producing good feeling between men, produces nothing 
but ill feeling, and so far from curing evils simply makes them more 
secret so that they cannot be discovered and amended. Sir, the rem 
edy is worse than the disease, 


Mr. President, if I speak warmly on this subject, it is because in 


my soul I do detest and abhor this system of the inspection of my 
neighbor’s social affairs and habits, and because I cannot contemplate 


here at this capital of the nation thé enactment into law of pro 


visions so utterly hostile to what I believe to be good government, 
good morals, and the welfare of the people, that 1 make the opposi 


tion I do to this feature of the measure before us. 
Now, sir, it may be said that this bond is after all for a small sum, 


and that therefore it limits the obligation of those who become pat 


ties to it to the amount which is stated as its penalty. The act has 


omitted to state a penalty, and therefore I presume that the amount 


recoverable would be the value of the license petitioned for. It is not 
a matter, therefore, of any great value pecuniarily ; for, asT said be 

fore, that can be best secured by making it payable in advance; and 
when a man has paid in advance, it would become very questionable 
in a court of law whether any other right of action would remain, 
and whether, having complied with the chief objeet of the bond, 
which was to pay the license fee in order to engage in the business, 
that would not be considered a performance of the obligation which 
would relieve him from any other and further payment. Lam inclined 
tothink it would; but whether it would or would not, it seems to me 
that this bond is cumbersome, expensive, and useless, so far as revenue 
is concerned, and when it comes to binding men to the performance 
of these other conditions which I have referred to, the objections to 
it are greatly increased. 

Therefore I shall renew my motion that this portion of seetion 
46 which is to be found at page 90, from line IL unto line 31, shall be 
stricken out and in lieu thereof the following words inserted : 

All fees shall be payable into the Treasury of the United States in advance 
and said board may provide a proper form of application to be filed with its secre 
tary for all licenses, and prepare and use a seal. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Delaware. 

Mr. MORRILL, of Maine. As the Senate is aboutto divide on this 
question, I will make a single observation in reply to what has fallen 
from the Senator from Delaware. He seems to think that there is some 
thing very peculiar and exceptional in these provisions, On the con 
trary, there is nothing in this bill that is not common to all license 
laws so far as I know or believe, and the granting of a license with 
out a bond I think would be an extraordinary performance. 

Mr. HAMILTON, of Maryland. Mr. President, this is not a very 
material question in this bill, and does not affect what I consider its 
vital character. If I understand the foree of the amendment, it is 
simply to strike out the requirement of a bond. I understand the 
amendment of the Senator from Maine, my colleague on the commit 
tee, was not adopted, which was to make this bond refer to the sub 
sequent provisions of the bill. The bond now refers alone to the 
fees imposed by this act, and has noreference to the subsequent pro- 
visions. You could not maintain an action on this bond for the vio- 
lation of any of the subsequent provisions of thisact. In the remarks 
submitted by the honorable Senator from Delaware he referred to the 
subsequent provisions of the bill—I do not remember the page— 
making the landlord responsible for selling to intoxicated people, and 
also the property-owner. Under this clause the securities would not 
be responsible for the violation of either of those sections of the law 
as it now stands. On the contrary, the person injured would only 
have redress against the seller or against the person owning the prop- 
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erty upon which the sale was made. I prefer infinitely that the pay- 
mentof this license fee should be in advance, but the bill was drawn 
in favor of leniency. The section provides for heavy license fees, 
from $50 to $500, and it was thought that some persons would not be 
able to pay as much without having some degree of credit or stay. 
I live in a State where all licenses are required to be paid in advance, 
and no bond is required to be given for the failure to comply with 
any provision of a license: but the individual is responsible to the 
criminal provisions of the law. If he violates any part of his license 
he is responsible in fine and imprisonment, but there is no bond re- 
quired in my State for failure to comply with any provisions of any 
license law, and every license must be paid in advance. Therefore 
my natural inclinations would be that all licenses here should be paid 
inadvance. Ifthat be required, this bond is of no consequence, unless 
it applies to the subsequent provisions of this bill. I think it not a 
very material matter; this has reference to the police regulations 
imposed by this bill. Unless this bond is extended to subsequent 
provisions if amounts to nothing. 

Of course there must be some compromise in these matters, for 
there is a great ferment all over the country in regard to the sale of 
liquors to people who become intoxicated and who cannot use them 
with propriety or discretion. There isa great contrariety of opinion 
everywhere, and there is a strong sentiment prevailing over a large 
portion of the country, for instance in Ohio and in my neighboring 
State, West Virginia. I suppose this is probably a copy of the West 
Virginia law. I do not know that the property-holder there is respon- 
sible. 

Mr. DAVIS. In certain cases he is. 

Mr. HAMILTON, of Maryland. Ithought there the seller alone was 
responsible for damages ; but in certain cases, as Lam told, the property- 
holder is responsible even by the West Virginia law. Personally Lam 
opposed to a law of that kind. I do not like it. I am in favor of 
proper police regulations about the sale of liquor. _I amin favor of a 
license fee of a proper amount and a considerable amount for the 
enjoyment of this privilege, and the persons licensed should be placed 
under proper police regulations and be punished by fine and impris- 
onmeéent for their violation; but to go beyond that and hold the 
owner of the property for the time being, and the innocent holder of 
property in all probability, responsible for what may be done by indi- 
viduals, would hardly seem to be right. It is not right, in my judg- 
ment, and therefore, so far as that part of the bill is concerned which 
makes the property-holder responsible, I shall vote to strike it out. 
Unless this bond has reference to that provision, the bond is of no 
consequence ; and therefore if the fees be made payable in advance 
the bond is of no consequence, and it is not material, in my judg- 
ment, one way or the other, unless it is so made. 

My honorable friend from Maine suggests that the bill be amended 
so as to make the bond apply to those two provisions. It does not do 
so now. The bond is only suable to recover the fees or parts of fees 
that remain unpaid. If they are paid in advance the bond is of no 
consequence ; and unless it be extended to the other provisions of the 
bill it isof noconsequence. Then it is of consequence; and until that 
is done I suggest to the Senator from Delaware whether a bond would 
be preper in the premises, and whether we may not as well strike out 
of the bill those two clauses to which he referred, in respect to hold- 
ing the landlord and the proprietor’s property responsible for dam- 
ages for the sale of liquor to improper persons. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware. 

The amendment was rejected. 

Mr. CONOVER. I move tostrike out on page 19 sections 11, 12, and 
13, relating to the board of health, and to insert in lieu thereof the 
following words: 


That the board of health of the District of Columbia shall remain as now con- 
stituted under the provisions of section 26 of an act to provide a government for 
the District of Columbia, approved February 21, 1871, and that the President of 
the United States is hereby empowered, when vacancies shall occur therein from 
death, resignation, or otherwise, to appoint, by and with the advice and consent of 
the Senate, a successor or successors thereto; and the members of said board of 
health shall be subject to the provisions of section 4 of this act; and said board 
shall perform and discharge all the duties imposed by said twenty-sixth section of 
the act approved February 21, 1871, and shall discharge such other and additional 
duties as the board of commissioners may enjoin. 

The PRESIDING OFFICER. 
of the Senator from Florida. 

Mr. BAYARD. Mr. President, I had some explanation given to 
me of an amendment similar to that which has been offered, by a 
party conversant with the operations of the present board of health 
in the District. Iam not competent to judge of the work performed 
by the present board of health, and I do not propose to submit them 
to an ignorant criticism; but I have some knowledge of the scale of 
compensation which the people of this District, or the people of the 
United States, are called upon to pay for the servicesof this board of 
health. The salaries paid to the officers of the board, including the 
five members of the board, and the sum of $3,000 paid to the apothe- 
caries for medicines for the board, amount to $37,140. On looking 
at this report I find that some $55,000 additional is reported as 
part of the expenses of the board, and I cannot discover from the 
examination I have been able to bestow that this $55,000 embrace 
any considerable portion of the $37,140. I do not think I am in er- 
ror as to that. I take the tables accompanying the report of the 
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auditing committee, to be found on page 72 and from that to page 
76 of the report of this board of health made at the present segsio), 
of Congress, and it does seem that for a community embracing jy, 
all 134,000 people upward of $85,000 for the operations of the board 
of health is rather a severe item. It may be that I have been accus- 
tomed to live among a very simple and economical people, who pay, 
however, their own debts in full and are enabled to do so only by 
economy and industry—two qualities which, it seems to me, have not 
been very closely observed in the District of Columbia, or certainly 
not by those who have governed it of late years. 

I understand that one merit of the present bill is that the expen- 
siveness of this system is greatly reduced. I showed these figures to 
the honorable chairman of the committee who reported the bill, and 
understood from him that one merit of the present measure was that 
it largely cut down these gross expenses. I live in a town of about 
forty thousand inhabitants, reasonably well governed, and with a 
board of health who I believe fairly perform their duties, and I do 
not beiieve the expenses of that board of health exceed $2,500 in a 
year, and Iam sure that it will compare favorably with the city ot 
Washington on the score of health or on general management to pro- 
mote health. 

I mention this because it is part of the whole system of this Dis- 
trict to which the eyes of the American people have been turned 
rather closely within the last year or so, and as we are proposing now 
a system of reformation of affairs hero, and this bill has been reported 
in response to a demand for something nearer decent government 
than has been known here for the last few years, I think that the 
question of economy in regard to this expenditure is one that the 
Senate should consider and respect. 

If this amendment be adopted, I shall be disposed then to move 
a further amendment, for I think 50 per cent. of the amount that has 
been paid for these services would be quite suflicient as a proper 
remuneration. 

Mr. MORRILL, of Maine. I hardly think, if the Senate under- 
stand this proposition, they will entertain it for amoment. The pow- 
ers of the health board were found to be of a very uncertain and ill- 
defined character. They had large powers in certain directions and 
very large discretion, but they had no co-operative powers. They 
might, for instance, declare that a nuisance should be abated, but 
they had no authority to call upon the board of police or anybody 
else to help do it. What has been attempted here is not to abolish 
the board of health, but to regulate and define its powers and make 
it more efficient. That is all. 

I hope that no attempt will be made to restore the old board as it 
is. I do not speak of the personnel of it at all, but I mean to say that 
I hope there will be no attempt in the Senate to continue the board 
as it exists at the present time. This bill has no reference to the 
personnel of the board at all, but it provides limits and defines their 
powers with the view of making them more efficient and working 
within certain well-defined andsettled principles, whereas the present 
system is indefinite. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Florida. 

Mr. SAULSBURY. I understand the effect of this amendment is 
to continue in existence the present board of health, and I suppose 
to continue them at the same rate that they are now paid. That of 
itself is a sufficient objection to this amendment. By the report of 
the board of health, it appears that there is now paid to the members 
and officers of that board $37,000 in salaries alone, and the other 
expenses of the board of health make the expenditures of that de- 
partment of this city government amount to over $30,000. 

Now, sir, I live in a State where we pay some attention to economy, 
and I hold in my hand from the State treasurer of my State a state- 
ment of the entire expenses of our State government, including the 
salaries of all executive and judicial officers as well as the expenses 
of the legislative department of the government. Sir, the whole ex- 
penses of the government of the State in which I live do not amount 
to more than $33,000 a year. The salaries of our governor and of all 
our executive officers and of our judiciary, and the per diem of the 
members of the Legislature and the allowances made to the Legis]a- 
ture, do not amount to as much as the salaries paid to this board of 
health year by year. How could I vote to continue this board of 
health, and go back to my people and say “I have done my duty?” 
I must insist that economy in this District should be something in 
proportion to what we practice in our own State, or I cannot justify 
myself before my constituents for the votes I give. 

I do say, sir, that the people of this District and the people of the 
country have a right to complain of the extravagance that has been 
practiced under the District government. We ought now, that the 
matter is before us, to see to it that the tax-payers of this District 
are not longer taxed exorbitantly for defraying extravagant expenses 
in this District. In my opinion $10,000 ought to pay the expenses of 
a board of health in this city; at any rate $20,000 would be a liberal 
amount for the purposes of a board of health. 

Let us see to it then, Mr. President, in forming a government for 
this District, that we bring it down to the strictest rules of economy. 
For one I shall not vote to continue the board of health in existence 
with the present enormous salaries which its members and officers 
draw. So far as the members of the board are converned, I am per- 
fectly willing that they shall be members of the board of health that 
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may becreated under this bill; but I am not willing to continue them 
in office at the enormous and extravagant rates which they are paid 
for the services which they render. 

Mr. MORTON. Iam advised that the death rate in this city is 
lower than it isin any city in the United States, aud I believe this 
poard of health has been distinguished for its ability and for its de- 
votion to its business and for its success. If Senators think there is 
too much paid for it here, that is another question ; but if this board 
has been eminently successful, it seems to me we ought to consider 
well before we interfere with it. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Florida. 

The amendment was rejected. 

Mr. MORRILL, of Maine. On page 19, chapter 3, line 8, of section 
11, I move, after the words “shall be” to insert the words “learned 
in” It now reads, “shall be a lawyer.” I propose to strike out the 
words “a lawyer” and insert “learned in the law.” 

Mr. WRIGHT. I suggest to the Senator from Maine that he also 
have the same amendment made in the first line of the twelfth section. 

Mr. MORRILL, of Maine. I will have that amendment made 
wherever the word occurs. I believe it does not occur in any other 

lace. 

Mr. WRIGHT. That is all. 

Mr. MORRILL, of Maine. Let the amendment apply to wherever 
that phrase occurs. 

The VICE-PRESIDENT. The question will be put on the amend- 
ment in that form. 

The amendment was agreed to. 

Mr. HOWE. I do not propose to move an amendment, but I wish 
to call the attention of the Senator from Maine to one clause of the 
eleventh section. It provides that one of the medical gentlemen who 
are to be on the board of health is to be appointed on the recommend- 
ation of Surgeon-General of the Army. Why is his intervention 
called for in the appointment of one and not of both? 

Mr. MORRILL, of Maine. There isno special reason for that, except 
that the Surgeon-General of the Army is presumed to be always here, 
and the presumption is that his acquaintance with medical men 
would enable him to propose a suitable person. ‘There is no other 
reason. 

Mr. HOWE. It occurs to me that that might be a very good rea- 
son for giving him the appointment of both. 

Mr. MORRILL, of Maine. Not the appointment; it only gives him 
the right to nominate. 

Mr. HOWE. But it commands that the commissioners shall ap- 
point the very individual that he nominates, which would seem to be 
equivalent to selecting or appointing himself. If it is essential that 
he shall be consulted in reference to the selection of one, it occurs to 
me that he should be consulted in reference to the selection of both. 
I do not know but that there may be a very good reason for this. I 
do not know but that there may be a very good reason for requir- 
ing him to serve as a member of the board of health. This occurs 
to me, however, that somebody should be responsible for these se- 
lections. You would infer from the general terms employed that 
it was intended to make the commission responsible for the appoint- 
ment of three members of the board, but they are not responsible, 
and they cannot be responsible, if they are required to act upon the 
nomination of anybody else. 

Mr. MORRILL, of Maine. My honorable friend will see that they 
are not required to act upon that. 

Mr. HOWE. ThenI am mistaken. 

Mr. MORRILL, of Maine. My recollection is (if it is allowable 
for me to say anything in regard to what took place in committee) 
that the point was whether we would not detail an Army officer, as in 
the instance of the board of public works. The head of the board of 
publie works, we have provided, shall be detailed by the President 
from the officers of the Engineer Corps. This question arose in that 
way}; why not detail an Army surgeon here? On the whole we said, 
the object being efficiency and to get somebody resident here who 
might be relied upon, we would allow the Surgeon-General to propose 
«name for appointment. I do not think it is susceptible of the inter- 
pretation that he is to be appointed necessarily. 

Mr. HOWE. I would like to have my friend look at the clause and 
say whether that is so or not. 

Mr. MORRILL, of Maine. I see by looking at the language that 
it is imperative. I thought it was optional. 

Mr. HOWE. I take it there is no question but what the construc- 
tion I put upon the language is correct. 

Mr. MORRILL, of Maine. I think it is. 

Mr. HOWE. No one called my attention to this, and but for the 
debate that arose on the previous amendment, I very likely should 
not have noticed it at all; but it really seems to me as if you should 
give this appointment to somebody or other who will be responsible 
for the appointment. I do not care a fig who has it, if there is any 
conflict of authority, but I want somebody to be responsible. 

Mr. MORRILL, of Maine. The Senator will accomplish his purpose 
by striking out all after the word “one” down to and including 
“notwithstanding. ” 

Mr. HOWE. Yes, sir; that would do. 

Mr. MORRILL, of Maine. If the Senator makes that motion, I shall 
make no objection to it. 





Mr. HOWE. I did not propose to move an amendment, but I will 


do so after hearing the intimation of the Senator from Maine. | 
move to strike out the words indicted. 


Mr. MORRILL, of Vermont. I suggest to my friend from Wiscon- 


sin whether it would not be well to have a diversity of education 
embraced in the material to be used in the appointment of these mem- 


bers of the board of health. An Army surgeon has received undoubt- 


edly a different education from that of those who are educated at our 
ordinary medical colleges. Some of them have made for long periods 
a study of the question of health and in various latitudes. I sug- 
gest that there will be just as much responsibility upon the Surgeon- 
General for the appointment as there would be upon the board of 
commissioners. If it is to be made on his written recommendation, 
thea evidently the Surgeon-General will be responsible for the ap- 
pointment. It seems to me that it would be better to have an Army 
or a Navy surgeon appointed to one of these places than to take them 
all trom civil life. 


Mr. THURMAN. Mr. President, I wish to inquire how we are con- 


sidering this bill, whether section by section, or whether there is a 
guerrilla warfare upon it running all over, here, there, and every- 


where? — 
Mr. MORRILL, of Maine. The bill having been read, the question 
would be on its passage if there were no amendments proposed. Of 


course it is open to any proposition from any quarter to amend it. 


Those having the direction of the bill having very little to say about 
amendments and being content to pass it as it is, itis open to any 
amendments that come from any quarter, I suppose. 

Mr. THURMAN. 1 do not say that the way we are considering it 
is out of order. The bill has been read and is now in Committee of 
the Whole. 

Mr. MORRILL, of Maine. But my honorable friend denominated 
it guerrilla warfare, and I was vindicating the Senate from that 
charge. The course being pursued is not extraordinary; it is ordinary. 

Mr. THURMAN. I really think the bill is one of that importance 
that it would have been advisable that we should take it up and con- 
sider it section by section, although I do not know that there would 
be any advantage gained by that. There are certain leading features 
in the bill upon which the Senate had better decide, because if they 
be decided in one way it will require the remodeling of this bill. In 
order to bring one of these questions to the attention of the Senate 
and have a vote upon it whenever there is a full Senate, for | am 
not exactly prepared to have a vote upon it now—— 

Mr. MORTON. I wish to offer an amendment, and I will say to the 
Senator—— 

Mr. THURMAN. The Senator is on the great and inestimable priv- 
ilege of suffrage. That is his amendment. 

Mr. MORTON. Yes, sir; it goes to that question. 

Mr. THURMAN. I have another question which goes to the great 
and inestimable privilege of health, and I do not know which has 
precedence. At all events, as I am on my feet now and want time to 
consider the amendment of my friend from Indiana, I move to strike 
out the whole of chapter 3 of this bill, providing for a board of health. 

I do not very much believe in this board of health, which costs this 
city $75,000 a year. I know of no city of equal population that ex- 
pends any such amount for any such purpose. I know of no neces- 
sity for a board of health clothed with all the powers that the pres- 
ent board has been exercising and that it is proposed that the board 
named in this bill shall exercise. We had until the late government 
was overthrown really three governments in this District, to say 
nothing of Congress. We had a Legislature, called the Legislative 
Assembly of the District of Columbia, engaged in making laws. We 
had a board of public works engaged in making laws, or what 
amounted to laws, and laws of the most severe character, for they 
took the property and the money of the people. And then we had a 
board of health making its ordinances, which were enforced, or at 
least the attempt made to enforce them in the courts; so that really 
the people of this District could scarely turn around or look about 
that they were not met in the face by some lawgiver, and who was 
the lawgiver that was paramount, and to whom alone they were to 
look, they were utterly at a loss to know. That was one of the great 
vices—not the greatest but one of the great vices of the old gov- 
ernment which we overthrew. Prominent among the departments 
of that government was this board of health, about whose operations 
a very great difference of opinion exists. Some persons think that it 
has been a wonderful blessing to the people, that it has been a sort 
of trinity of Hygeias, not one Hygeia but three, and has done in- 
finite good. Others think that it has done no good at all, and that 
the whole effect of it has been to advertise the gentlemen who be- 
long to it and to expend the money appropriated for it. I do not 
undertake to say which of these opinions is the true one. I am not 
accustomed to make accusations against people without having 
something upon which to found them. But without regard to what 
is the existing board or what has been done by it, I would say that, 
in my judgment, in a city of one hundred thousand people there is no 
necessity for such a board as is provided for in this bill, with the 
expenditure that will be entailed by it. In the little city in which ] 
live, nearly half as large as the city of Washington and soon to be 
larger than the city of Washington, when we need a board of health 
our common council establishes it for the time-being, and never, I 
think, in the history of that city has it cost the people $5,000 a year. 








i 


126 CONGRESSIONAL RECORD. 


Here, however, we have a board of health, with appropriations to the 
amount of $75,000 a year and every dollar expended, ay, every far- 
thing. I think the best thing we can do is tosimplify this bill. We 
have had too much machinery in the government of this District al- 
ready. Now let us simplify it and cut it down, and as one means of 
doing it I move to strike out all about this board of health. 

The VICE-PRESIDENT. That amendment is not now in order 
The Senator from Wisconsin has an amendment pending. ‘ 

Mr. HOWE. I was just rising to say that the Senator from Ohio 
must have misunderstood the answer of the Senator from Maine 
when he asked the question whether this was a guerrilla raid on the 
bill. He was answered in the negative and not in the affirmative. 
But for that misapprehension I think the Senate would not have at 
tempted to pile up one attack on another in this way. [Laaghter.] 
I should like this little proposition of mine disposed of before we pro- 
ceed to consider the larger motion, the broader motion, of the Senato1 
from Ohio. 

Mr. THURMAN. I beg the Senator’s pardon. I really did not 
know that be had an amendment pending. 

Mr. HOWE. $I thought not 

The VICE-PRESIDENT. The pending amendment will be read. 

The Cuter Clerk. The amendment is on page 20 to strike out in 
the eleventh section, commencing in line 22, the words: “but 
one of the physicians to be appointed shall be appointed on the written 
recommendation of the Surgeon-General of the Army, which recom- 
mendation he is directed to make, anything elsewhere to the contrary 
notwithstanding.” 

Mr. HOWE. I want tosay one word in reply to the suggestion of 
the Senator from Vermont. I have not a word to say against the 
expediency of having an Army surgeon on the board of health. I 
aim quite willing both members should be Army officers, quite willing 

hey should be Navy surgeons. ‘This language, if it stands, will not 
ecure you the services of an Army surgeon. All I want is that some- 
hody should be required to appoint these officers; that there should 
not be a mixed jurisdiction about it. You require the commissioners 
to appoint, but somebody else to select, and nobody will ever know 
to any certainty who after all is responsible for the individual when 
he gets on the board of health. If you want to require that one Army 
surgeon shall be on the board, say so. Then you will know who is 
responsible for that individual. 

Mr. MORRILL, of Vermont. I do not think this provision is very 
important, but it is very plain that it is in harmony with a great 
any of our laws. Many of our custom-house officers have to be pre- 
sented by nomination to the Secretary of the Treasury by the col- 
lector, and the Secretary of the Treasury can only appoint them when 
so recommended. It seems to me that it is perfectly plain that the 
Surgeon-General will be responsible for the appointment of one of 
these surgeons. I think it would be better that the Surgeon-General 
should be responsible for and make the appointment. Therefore I 
shall vote against the motion of the Senator from Wisconsin to strike 
out this part of the bill as reported by the committee. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Wisconsin, [Mr. Howe. ] 

The question being put, a division was called for, and the ayes 
Were ¢,. 

The VICE-PRESIDENT. Is a further count insisted on? 

Mr. HOWE. I will not insist on the amendment. The Senate 
evidently does not care enough about the question to divide upon it, 
and if my friend from Vermont is opposed to it there will evidently 
have to be a division, unless Ido “give it up.” (Laughter.] But I 
want to remind him, while L surrender the point, that the ground 
upon which he opposes it is not well selected. There is no analogy 
between this case and the case to which he referred. You cannot 
vest the appointment of subordinates in the custom-house in the col- 
lector of customs under the Constitution, and you dare not assume 
to appoint them without the advice of the collector, and so you have 
resorted to that shift. There is no necessity for it in this case. It 
is a bungling piece of legislation, not absolutely without precedent, 
but it is without any sort of excuse. 

With these remarks I withdraw the amendment I moved. 

Mr. MORTON. I offer, Mr. President, an amendment, and I will 
state that it is simply moved as a test question. If it is adopted it 
will require several other changes to be made in the phraseology of 
the bill. 

The VICE-PRESIDENT. The amendment will be read. 

The Curer CLERK. The amendment is in section 3, to strike out, 
commencing in line 3, the following werds: 

To be severally appointed by the President of the United States, by and with 
the advice and consent of the Senate, to be known as the board of commissioners 
of the District of Columbia; and the members first to be sepmaied shall be nomi- 


nated and confirmed, een, to and for the terms following, in the order of 
their appointment, namely: 


And in lieu thereof to insert the following: 

‘To be elected by the qualified voters of said District. 

So as to make the section read: 

There shall be at the head of said Department a board of commissioners, to 
consist of three members, to be elected by the qualified voters of said District, &c, 

Mr. BAYARD. Mr. President, this is the point of the bill that 
chiefly attracted the honorable Senator from Indiana. As I said, there 
is very clearly the grant of power under the Federal Constitution to 
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Congress “to exercise exclusive legislation in all cases whatsoever. 
over such district (not exceeding ten miles square) as may, by cession 
of particular States, and the acceptance of Congress, become the seat 
of the Government of the United States.” That grant of power is ons 
of the most unrestrained and plenary grants contained in the Const; 
tution. Its language is unambiguous and clear, and I do not dou}; 
that under it the Congress of the United States has the power to govern, 
this District in any form that it chooses. It is not a State whic} 
must have a republican form of government guaranteed to it by the 
Federal Government; but it is a circumscribed territory, the seat ol 
the capital of the Union, which is subject to the exclusive control, by 
legislation, of Congress. I take it that there is the restriction eve), 
upon such legislation, that it shall be in accordance with the lette; 
and spirit of other provisions of the Constitution, and that while the 
power of Congress over the District is exclusive as to its legislation, 
yet that is a limited power under the grants contained in the Consti 
tution; that there is no such thing as a grant of unlimited power to 
the Congress of the United States in the Constitution, and that unlim 
ited power is hostile and foreign to the theory of the government 
which the founders of this nation intended to establish, 

I have no doubt it is within the power of Congress to pass this bil! 
as it is now framed, and to prevent the exercise of the privilege of 
suffrage by anybody within the District. L have no question about 
that. It becomes, therefore, a question of expediency whether the 
control of the local and personal affairs of the inhabitants of the 
District shall be decided by the votes of a certain portion of those 
inhabitants, to wit, those who are males and over the age of twenty 
one years, that being the usual limitation upon numbers in most ot 
the States, which L suppose is intended by the honorable Senator from 
Indiana to be the rule within the District so that the people who act 
as electors are to be male citizens of the District of the age of twent y- 
one years and upward. 

Mr. MORTON, ‘The qualifications now fixed by law are those to 
which I refer. 

Mr. BAYARD. But it is a qualified suffrage that the Senator pro 
poses ; the qualification being, first, of sex, that the person shall be a 
male, and next age, that the voter shall be of the age of twenty-one 
years and upward. Beyond these he proposes no other qualifications 
at present, whatever he may do hereafter. 

Mr. President, I have no doubt that the evils which have afflicted 
the people of this District are very largely, if not almost altogether, 
due to the exercise of suffrage by those who are unfit to exercise it. 
I believe that negro suffrage in the District of Columbia has been the 
largest contributing cause to the present debt and the bad govern- 
ment of this community; not the sole cause; but I believe it has been 
perhaps the largest contributing cause. And when Congress, repre- 
sented in both branches by an overwhelming majority of the republi 
can party, saw fit to wipe out of existence the government which 
was then in force and which was founded upon this universal suffrage 
so far as color and race are concerned, they did it intending to relieve 
themselves from the abuses of the franchise of suffrage by negroes. 
Now they know it is an evil; they know it has brought ruin on this 
District and a debt which this people cannot pretend to pay; and 
the question just is whether they will persist in a course which has 
proved so detrimental or whether they will get themselves out of it 
by taking from the white people of the District the right to have any 
voice in the control of their local affairs. 

The responsibility for that measure rests entirely with the party of 
which the distinguished Senator is so conspicuously an ornament. 
If the evil of negro suffrage has resulted in injury to the people of 
this District, he and his party friends caused it; and if they have 
destroyed suffrage, if they have wiped it out as a motive-power in the 
government of this District, it is their act, and they are peculiarly and 
solely responsible for it. And now it is again for them to determine 
whether they shall again renew this system, which has been so fruitful 
of loss and injury morally and pecuniarily to this community, or 
whether they will abandon it; and I can well understand the quandary 
in which they find themselves placed. The committee which has re- 
ported this bill is of course, as we know, in accordance with the 
dominant majority of the Senate and the other House, and they have 
simultaneously reported a bill in either House without reserving to 
the local population this very important power or righ or franchise 
of suffrage which I think I once heard the honorable Senator say was 
a “God-given right,” the right to vote. They have taken strange 
liberty with that “God-given right,” and here in this District they 
have absolutely annihilated it, so that to-~lay the “God-given right” 
of voting is not exercised by any man in the District, wise or other- 
wise, black or white, fit or unfit to exercise so high a franchise as | 
esteem the right of voting to be. 

Mr. President, my sympathies in this District have been chiefly 
with those whose property has been taken from them under the 
forms of government. I am not unmindful that bad government 
brings its punishment to all classes, and that good government must 
descend with equal beneficence upon all classes, and that a good 
government in this District will shelter and bless the colored man as 
much as it does the white man, and that the evils of misgovernment 
will ruin the colored man in his little fortunes quite as effectually as it 
will his richer white neighbor. Such injuries and the blessings can- 
not be separated into their consequences. 

Now comes the question whether, in what we know of the condition 
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of this District, of its population, and relations of the two races and 
classes who inhabit it, it is for the benefit of all that you shall re- 
store suffrage to all together, the black with the white, or whether 
you shall protect the black and the white against the abuses of this 
vreat power of suffrage? That is the question. Whatis just? What 
isright? Well, sir, on that subject I am disposed to consult not only 
my own idea of the interests of the people of this District, but I am 
disposed to consult their wishes. I have always believed, and believe 
to-day, that the great safety-valve of government in this country is 
the right of the people, by the peaceful process of the ballot, to vote 
themselves free from sutfering and to avoid the repetition of error. 
It is that peaceful process in this country which has taken the place 
of violent revolutions elsewhere, and we have seen the most wonder- 
ful and, in my opinion, most beneficent illustration of that principle 
in the elections which took place in this country in the last fall. So 
it should be here. I do hope to see the day when the control of the 
question of suffrage in this country shall be left where the federal 
idea of our Union of States intended it to be left, with the communi- 
ties who are to be affected for better or for worse by it. So in regard 
to the people of this District I would endeavor to apply the princi- 
ple. Ladmit the constitutional power of Congress to give them the 
privilege of voting or not. I believe the Congress of the United 
States can govern this District without the forms of suffrage given to 
anybody or to any class; and also they can govern it through the 
formsof suffrage should they see fit to do so. It istherefore a matter 
in which I desire to consult the wishes and the interests of the people 
to be affected. I always have thought that if the same condition of 
race and class had existed in the State from which you, Mr. President, 
come, as did exist in the State of South Carolina and in the Southern 
States generally, you never would have had negro suttrage forced 
upon the people of this country. It was so easy for persons in your 
section to call upon others to bear evils which they themselves were 
not to suffer, that they could afford to exercise power when others, 
strangers to them, were to pay the penalty. I was not bred in that 
school which taught me to make my conscience or my will the meas- 
ure of other men’s. I believe in leaving the communities of this 
country free through local self-government, that by their sufferings 
they may be tanght and by their advantages they may be encouraged; 
but that they shall not be left without means of relief when suffering 
has been brought upon them by malice or mistaken judgment. 

In the present case here is a community of about one hundred and 
thirty thousand souls—two-thirds white, one-third colored people— 
who have been the victims of misgovernment in a dreadful degree; 
who as an organized community are absolutely bankrupt to-day— 
insolvent to-day—with more beggars and unhappy members in its 
society than anywhere in this broad land. No thinking man supposes 
but thatthe District of Columbia, if left unaided, must succumb under 
the monstrous debt which has been imposed upon it by the agents of 
the United States without the consent of the peeple who are to be 
atfeeted by it. This debt has been created mainly by a board of 
public works, appointed by the President of the United States and 
confirmed by this Senate, in whose selection the people who hold the 
property of this District had no voice whatever. The laws that 
enabled them to impose this debt were involuntarily enacted, so far 
as the people of this District were concerned. 

Mr. MORTON. May [ ask the Senator a question? 

Mr. BAYARD. Certainly. 

Mr. MORTON. The Senator says the District has been made insol- 
vent by a board of public works appointed by the President and 
confirmed by the Senate. I ask him if that is a sound argument for 
disfranchising this people entirely and putting them under the con- 
trol of a like board to be appointed by the President and contirmed 
by the Senate ? 

Mr. BAYARD. Iam not saying yet whether I am in favor of dis- 
franchising this people entirely or not, and I am not arguing in that 
direction. I am endeavoring to state the proposition so that, so far as 
I can, the people of this country shall know the pass to which the 
Senator and his party have brought the people and affairs of this 
District. That is what I wish now to do— 

Mr. ALLISON. May I interrupt the Senator? 

Mr. BAYARD. Certainly. 

Mr. ALLISON. Four millions of this debt created by the board of 
public works were under an act of the Legislative Assembly which was 
submitted to the people of the District and nearly unanimously ap- 
proved by them. 

Mr. BAYARD. Then what becomes of the other $18,000,000? That 
was not submitted to the people. 

Mr. ALLISON. Five million dollars were created by the corpor- 
ations of Washington and Georgetown before this new government 
had an existence, making $9,000,000 in those two items. 

Mr. BAYARD. Possibly I am not as familiar with the precise his- 
tory of the formation of the debt of this District as the honorable 
Senator from Iowa, and I do not know that the exact condition of 
this debt can up to this time be proved in any court ofs justice. I say 
further that I shall be quite in despair of ever knowing what is the 
precise pecuniary condition of this District until a new system and a 
new order of things shall have placed men in the control of the Dis- 
trict in whose statements the public can have confidence. I believe, 
however, I am correct in saying that nearly the whole of the present 
debt of the District was created since negro suffrage was forced upon 











it by the action of the republican party—the greater part, however, 
since suffrage by white or black has been nullified by the same party— 
and the citizens left dependent upon the appointees of General Grant 
and this Senate. 

I do not desire to use harsh phrases in respect of the action of the 
late government of this District. When I say it was a very bad gov- 
ernment, when I say it was a very dishonest government, I simply 
say what Congress almost unanimously declared when it repealed 
the law which gave them political existence and wiped them out. 
That was a confession in open court, a confession of guilt. They 
were so unworthy that they were not fit to be in office, and the oftice 
itself was destroyed in order to get rid of the incumbents. 

But, Mr. President, that debt was created partly by the board of 
public works, much more than half of it by the board of public works, 
who were the agents of the President of the United States and the 
Senate of the United States, and in no sense morally or legally the 
agents of the people of the District. Another portion of that debt 
was created under the forms of law by a so-called Legislature of the 
District, and that Legislature in large part was elected by negro votes 
and was composed partly of negroes; and when their course of action 
was such that unfitness to carry on the government was discovered 
by the Congress of the United States, it commenced withdrawing 
power from them. The honorable Senator and his friends exhibited 
their distrust of the capacity of governing a State through the forms 
of universal suffrage where negroes were in large numbers by gradu 
ally withdrawing power from them in this District under the late 
territorial government. ‘The first step after that was to create a gov- 


ernor, secretary, and board of public works, who should have the 
chief power over the finances of this District, and yet in that choice 


the people who had this “ God-given right” of voting should have no 
voice whatever. So about three years ago, after this universal suf- 


frage had been in force a very short time and these evils had become 
quickly apparent, Congress repealed a portion of the law and reposed 
this large power in appointees of the President who were to be con 


firmed by the Senate, and, as I say, the greater portion of the debt 
has been incurred since that time. 
Now, we all agree—I suppose everybody agrees—that such a gov 


ernment as has existed for the last three years in the District shall 
exist here no more, and the attempt now made by the committee is 


to replace it by another system of government, three commissioners 
whose powers are described and regulated by the act under consid 
eration. Now comes in the honorable Senator from Indiana; and, 
vindicating by his amendment the opinions which he has heretofore 


expressed of the inviolable sanctity of the right to vote, he proposes 


that the question of the government shall be submitted again to a 
vote of the people of the District at large with the qualifications to 
which I have adverted. Well, Mr. President, I will not vote to re- 
store power to the government that has led to these abuses. If L be 

come satisfied that the people of this District, the property-holders, 
the responsible men, the honest and worthy men of the Distriet, by a 
majority, desire that this right to vote shall be returned to them, | 
will let them take it and use it and gain or suffer by it as the sequel 
shail prove. But I say here to-day that I should, in my opinion, be 
guilty of a breach of faith, a breach of official duty as a member of 
this body to the people of this District, if I voted again to bring the 
curse of negro suffrage upon them as a means of government. I will 
not do it, sir. Iam clear that it has wrought them evil in the past, 
and I believe it would continue to afflict them in the future. I be- 
lieve their fortunes, their happiness, their morals, their rights as men 
and citizens, are safer in the hands of three honest, upright commis- 
sioners, if they can be chosen, than they would be under men elected 
by the course of suffrage which we have seen has controlled the District. 
That is my judgment. If I shall discern that their wishes are differ 
ent, that they desire again to have this question committed to them 
in the form the Senator from Indiana now proposes, I will join with 
him; but I shall not be so false to my conscientious sense of duty, to 
my clear perception of the facts which time has stamped upon the 
history of this District government, as by my vote to aid in reproduc- 
ing and replacing in power (if they have ever in fact been deprived 
of it) that set of men who have plunged this District in debt and 
brought disgrace upon the name of American government. 

I think the bill reported by the Senator from Maine is vastly pref 
erable in the present condition of things in this District to the amend 
ment proposed by the Senator from Indiana. The accident, perhaps 
the emergency, of my life here has compelled me to become the owner 
of a residence in this District necessary for the habitation of my 
family. To that extent Iam subjected pecuniarily to the effects of 
misgovernment and mismanagement here, and to that extent I have 
a pecuniary interest in regard to which L may s»y I feel a consider- 
able degree of hopelessness. Until a different spirit shall animate the 
powers that control this country and that control the head of the 
Government, and shall change the afiiliations which he seems to have 
had and still maintains with those who have so misgoverned and 
plundered the people of this District, I cannot say that I have much 
hope of improvement. 

In what I shall do here in the way of voting, I shail be guided by 
a sense of what is due to the people who are to be affected by my 
course. If I had nothing else to judge of than the small amount of 
real estate I hold here,a simple dwelling-house of a very ordinary 
description, I should be unwilling to submit even that insignificant 
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property to the results of the suffrage which the Senator admires so 
much and which he desires to replace upon the people of this Dis- 
trict. I do not think there is a man in the Senate who would volun- 
tarily place his property undersuch control. Therefore I am not will- 
ing to do by others that which I would not have them do unto me. 

‘Mr. THURMAN. Mr. President, unless this bill be very greatly 
altered I cannot vote for the amendment of the Senator from Indiana, 
and I wish to state in a very few words, before the Senate adjourns, 
why I cannot vote for it. But before I give the reasons that induce 
me to vote against it, I wish to notice some considerations which 
will have no influence whatever upon my vote, because in the view 
I take they may he wholly laid aside. 

In the first place, in reference to the observation made by the Senator 
from Indiana this morning that he was in favor of home rule, I do 
not agree that he is more in favor of home rule than am I, or that 
there is any man on this floor or in this country more in favor of home 
rule than am I. But the question what shall be the rule in the Dis- 
trict of Columbia is a question settled by the Constitution of the 
United States itself; and when the Senator says that he is in favor of 
home rule, if he means by that the uncontrolled and uncontrollable 
right of every people to manage their local affairs for themselves, then 
I say to him that as long as the Constitution of the United States 
remains what it is there can be no such home rule within the District 


~ of Columbia, for you cannot confer upon the people of this District 


any home rule that another Congress may not take away ; and there- 
fore an absolute, uncontrollable, unlimited right of home rule cannot, 
under the Constitution of the United States, exist in the District of 
Columbia. 

The Senator is answered on that question. 

Again, my friend on the left [Mr. BAYARD] says that this is to test 
the question of the policy or impolicy of negro suffrage. With great 
respect to him, I do not so consider it. I do not consider that upon 
the passage of this bill the question of the capacity of the colored 
people for suffrage is necessarily involved at all. 

What is our duty? Our duty is prescribed by the Constitution of 
the United States. That Constitution provides that the Congress of 
the United States shall have power— 

To exercise exclusive legislation in all cases whatsoever, over such district (not 
exceeding, ten miles square) as may, by cession of particular States, and the ac- 
coptance of Congress, become the seat of the Government of the United States, 
and to exercise like authority overall places purchased by the consent of the Legis- 
lature of the State in which the same shall be, for the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings. 


So that the power of Congress over the District of Columbia, its 
exclusive power of legislation, is precisely the same that it has 
within the precincts of Fortress Monroe or Fort Hamilton or Fort 
Lafayette, or any other fortress belonging to the Government; and 
as no man domiciled within Fortress Monroe or Fort Hamilton or Fort 
Lafayette is a voter or can be a voter so long as he continues an 
inhabitant and domiciled there, so no man here can be a voter in this 
District unless we see fit to confer upon him for good public reasons 
a right to share in the municipal government in this District. There- 
fore you are not depriving any man within the District of Columbia 
of any right guaranteed to him by the Constitution or conferred 
upon him by nature when you say that you will have no suffrage in 
this District. He stands precisely on the same footing as every man 
stands who is an inhabitant and domiciled within one of your forts, 
arsenals, or other public buildings, in reference to which this pro- 
vision of the Constitution has application. 

Then, Mr. President, let us see what were the reasons for this. 
Why was it put in the Constitution that Congress should have this 
exclusive jurisdiction? The reason of it is very apparent. Would 
it do for one moment that there should be any jurisdiction that in 
any possible event might conflict with that of the Federal Government 
in one of the fortresses of the United States? Would it be tolerated 
for a moment that there should be in Fort Lafayette, or Fort Hamil- 
ton, or Fort Schuyler, or Fortress Monroe, a jurisdiction different 
from that of the Federal Government, and that might be arrayed in 
hostility against it? Does not every man see at once that the thing 
would be preposterous? And for precisely the same reason the Con- 
stitution declares that the power of Congress to exercise legislation 
here shall be an exclusive power, so that by no possibility can there 
ever be a government in this District which shall be in hostility to 
the Federal Government, That was the reason of it. 

Mr. MORTON. Will my friend allow me to ask him a question ? 

Mr. THURMAN. Yes, sir. 

Mr. MORTON. Do I understand the Senator to deny that Congress 
has the power to clothe the people of this District with the right of 
local self-government ? 

Mr. THURMAN. I have already said that they have no right to it 
unless Congress gives them municipal power. I have not denied that 
Congress has power to do that. 

Mr. MORTON. Congress can do it? 

Mr. THURMAN. Certainly, to a limited extent it can. 

Mr. MORTON. That is all I ask. 

Mr. THURMAN. It has been questioned, but I do not doubt that 
Congressmen can, to a limited extent, create municipalities here, and 
in the creation of those municipalities may provide for a suffrage. 
It has done so; I do not doubt it; but I am saying that there is no 
right to it. It is a matter wholly within the judgment and discretion 


of Congress. We are not Ly Ang Lege people of this District of any 
right that belongs to them either by nature or by the Constitution 
when we prescribe such a government as in the judgment of the 
Congress of the United States is the proper government for the Dis- 
trict. 

Well, sir, I was going on to say, when I was interrupted by the 
question of the Senator from Indiana, that it was for precisely the 
same reason which induced the provision that the legislative power 
of Congress should be exclusive over the forts, arsenals, magazines, 
and public buildings of the country, that it is made exclusive wit) 
the District of Columbia, in order that in this District there never by 
any possibility may be anything having the form or semblance of 
government or authority that can be arrayed in hostility to the Goy- 
ernment of the United States. That was the reason for it. 

Why, sir, we have seen the municipality of Paris stronger than the 
French Throne. We have seen the Hotel de Ville stronger by far 
than the Tuileries. We have seen the municipality of Paris bring a 
king to the scaffold and dictate the government of that country, and 
dictate it in letters and characters of blood. It never was intended that 
the Government of the United States, especially if its seat was to be 
in a great city, should be at the mercy of any municipality whatever, 
but that its authority within that district should be absolute and 
without any control. And hence, sir, for the wisest of purposes the 
power of Congress over this District is made absolute and made ex- 
clusive; and just in proportion as this city shall grow, just in propor- 
tion as its population shall increase, just in proportion as its wealth 
and power shall augment, just in the same proportion does it behoove 
the Congress of the United States to see that it exercises absolute 
and unlimited control here to the full extent given by the Consti- 
tution. 

There is no assault in this upon the doctrine of universal suffrage. 
There is no assault in this upon the doctrine of home rule. There is 
simply a discharge of that duty which the Constitution has imposed 
upon us, and not simply for this reason. of safety, for it is easy 
enough to conceive that if this city had possessed half a million 
people, as in times to come it may, it might well have been in the 
late civil war that you, sir, would not have sat in this Hall; that the 
Congress would not have sat in this building; but that you would 
have been fugitives from the capital of your country. That might 
possibly have been, and it might come to pass again if you allowed 
a municipal government here that might array itself in hostility to 
the Federal Government as the municipality of Paris has again and 
again been arrayed to the national power in France. 

Mr. President, that is not all the justification for passing just pre- 
cisely such a bill for the government of this District as Congress in 
its wisdom shall deem fit. There is still another reason, and that is 
that the people of this District are not the only people interested in 
it. They are not the only property-holders in it. The Government 
itself is the largest property-holder here by far, and has an interest, 
therefore, as property-holder that must be protected and the protec- 
tion of which is paramount. This District belongs to the people of 
the whole country. Ohio has as much interest in it as the people 
here have init. Massachusetts has as much interest, Indiana has as 
much interest, every State and Territory of the country has an inter- 
est in it; and when we govern it we are not governing other people 
as Russia governs subject Poland, but we are governing our own ter- 
ritory and our own property. 

For these reasons I have no fear that I shall run counter to any 
principle of republicanism or democracy or any public sentiment 
that I ought to respect when I say that if I believe this bill is better 
than a suffrage bill, 1am bound by my duty as a Senator to vote for 
the bill. Whether I shall vote for it or not will depend upon what 
is to come hereafter—whether it shall be amended and put into such 
shape as ultimately to command the assent of my judgment; but 
upon the immediate proposition of the Senator from Indiana I can- 
not hesitate how I ought to vote. I will not say that a frame of gov- 
ernment might not be constructed allowing of suffrage that would 
work well. My impression is that the old municipalities did very 
well—the old municipalities of Washington and Georgetown and the 
like. I think they did very well in the main; at least I thought 
they did so well that I voted against and strongly opposed the adop- 
tion of the late government. I voted against that in the beginning. 

Mr. MORTON. Those municipal governments were based on suf- 
frage, were they not? 

Mr. THURMAN. Undoubtedly they were, and I think they oper- 
ated tolerably well. There were complaints, it is true. There was 
never any great complaint about them until negro suffrage came, if 
that is what the Senator wants to get at. 

Mr. MORTON. The Senator brings it down now to negro suffrage. 

Mr. THURMAN. Not any such thing, and the Senator is not at 
all ingenuous when he says so, for I had already stated in the outset 
that in my judgment, whether it was white suffrage or negro suffrage, 
the reasons for our framing such a bill as we think ought to be 
framed are wholly independent of the question of suffrage. But 
upon the subject of negro suffrage, if the Senator wants a word, the 
Senator made me a convert long ago by his Richmond speech to the 
doctrine that it was very dangerous at least to confer suffrage upon 
the negroes of this country and that we ought to move slowly in 
that direction. But the thing has been done, and what is done, Ict 
it be. 
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But upon the question of negro sutirage in the States and negro 
sitirage in the District, did it never oceur to my able friend that it 
stands on a wholly different foundation? What has been the great 
argument, almost the only argument that a statesman could com- 
yehend, in favor of negro suffrage in the States? That it was neces- 
sary for the protection of the negroes against hostile legislation. I 
put it to the Senator from®Indianaif that is.not the truth. 

It was assumed that in the States where slavery had existed the 
white population would entertain a feeling toward the colored peo- 
ple which would endanger their safety, their liberty, their rights, 
unless the suffrage was put into their hands for their defense; and 
that argument was worth in their behalf all the other arguments 
that were uttered ten thousand times over. It was the only real, 
solid argument that a statesman could comprehend or assent to. Very 
well, you conferred it by the fifteenth amendment; you have it in 
those States where there could be this hostile legislation against 
them. But that reason wholly fails in the District of Columbia, for 
you cannot have hostile legislation against them here. You cannot 
have it, [ say, because you cannot protect them against the legisla- 
tion of Congress. As long as Congress is friendly to them they need 
no such protection, and if you should get a Congress unfriendly to 
them, it can take away the right of sutfrage as quick as it can oppress 
them. So that, in any view you can take of the case, the great rea- 
sun for conferring suffrage on the colored population of this country, 
and whieh has such prodigious force when applied to the States, has 
absolutely no force at all when applied to the District of Columbia; 
and, in considering the question here in this District, you consider it 
precisely as you would the question of conferring suifrage upon a 
minor or upon & Woman or an alien, or uponanybody else. You con- 
sider it simply in reference to the capacity of the person to exercise 
that right beneficially to the public and for the good government of 
the District; that is all. It is not a question of protection here. It 
is not a question here of defense against unjust legislation. All that 
vanishes in this District, and you have to take this suffrage upon the 
sole ground whether it is politic, whether it is wise, whether it will 
conduce to good government in the District to extend sutfrage to the 
colored race. But, as I said before, really that has nothing to do, as 
I humbly conceive, with the question now before the Senate. The 
question for us is to say how shall we exercise that exclusive juris- 
diction which we have the power to exercise? And here permit me 
to say that wherever the Constitution confers upon us a power there 
is a correlative duty, a duty to exercise that power when the exi- 
gency arises. 

This much I wanted to say now. I repeat that I do not say that a 
government might not be framed for this District admitting of suf- 
frage, and that it might not work well; but I do say that the Con- 
gress is under no obligation to inaugurate any such government if in 
its judgment a better government can be framed and put in operation. 

EXECUTIVE SESSION. 

Mr. RAMSEY. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twenty-six minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
thirty-three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, December 17, 1874. 


The House met at twelve o’clock m. 
J. G. Buriter, D. D. 


The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 

Mr. GARFIELD. I move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the special order. 
JUDICIAL DISTRICT OF OKLAHOMA. 

Mr. LOWE, by unanimous consent, introduced a bill (H. R. No. 
4041) to establish the judicia) district of Oklahoma ; which was read 
« first and second time, referrea to the Committee on the Judiciary, 
and ordered to be printed. 

MODOC WAR CLAIMS. 

Mr. NESMITH. A letter of the Secretary of War, laid before the 
llouse yesterday, transmitting the claims of the States of California 
and Oregon and citizens thereof on account of the Modoe war, was 
referred to the Committee on War Claims, when it should properly 
have gone to the Committee on Military Affairs. I ask that the 
reference be so changed. 

There being no objection, the communication was referred to the 
Committee on Military Affairs. 
CONGRESSIONAL RECORD FOR OFFICIAL REPORTERS. 

Mr. LUTTRELL, by unanimons consent, submitted the following 
resolution ; which was read, considered, and agreed to: 


Resolved, That the Committee on Printing be instructed to inquire into the pro- 
priety of making provision rooeys pd a copy of the CONGRESSIONAL REcoRD, bound, 
to each of the Official Reporters of debates of this House. 


I11——9 


Prayer by the Chaplain, Rev. 
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sively. Theother galleries, except the reporters’ gallery, will 


of the report. 
the gentleman from Indiana, [ Mr. Orru. } 


merce whether they are ready to report or not. 
we ought to go on with the reports of committees. 





RECEPTION OF KING KALAKAUA, 


Mr.ORTH. The joint committee of the Senate and House of Repre- 


sentatives, appointed to take measures for the proper notice of the 
presence at the capital of His Majesty Kalakana, King of the Hawaiian 


Islands, have direc ed me to submit the following: 


The Senate and House of Representatives will receive the King of the Hawaiian 


Islands in the Hall of the House of Representatives to-morrow at fifteen minutes 
after twelve o'clock. 


CAMERON, chairman of the joint committee, will present the King, and the Speaker 
will welcome him. 


President, Vice-President, members of the Cabinet, Senators, and members of the 


The Vice-President and the Speaker will preside, Senaton 


The southeast gallery will be reserved for the families of the 
House. The diplomatic gallery will be reserved for the Spemate corps exclu 
© open to the public 


Mr. SPEAKER. I move the adoption of this report; and I ask that 


the Senate be notified of our action, and that seats be provided for 
the Senators on the right of the Speaker's desk. 


The SPEAKER. The Chair hears no objection to the adoption 
Seats will be provided for Senators as indicated by 


ORDER OF BUSINESS. 
The SPEAKER. The question is on the motion of the gentleman 
from Ohio [Mr. GARFIELD] that the House resolve itself into tho 


Committee of the Whole on the legislative, executive, and judicial 
appropriation bill. 


Mr. COBURN, 


I desire to inquire what committee will regularly 


be on call, if the call of committees should proceed. 


The SPEAKER. The call would begiu with the Committee on 


Commerce. 


Mr. COBURN. I hope we shall have the morning hour, A great 


many committees have reports to make; and we ought to have our 
morning hour regularly, instead of postponing that business, 


Mr. GARFIELD. Several committees are not quite ready. I think 
we shall really gain time by going on with the appropriation bill and 


letting the reports of committees come in when they are ready; other- 


wise I would not antagonize the regular morning hour. 

Mr. COBURN. I would like to hear from the Committee on Com- 
If they are, I think 

Mr. GARFIELD. L[insist on my motion. 

The question being taken, the motion was agreed to; there being 
ayes 102, noes not counted. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

The House accordingly resolved itself into Committee of the Whole, 

(Mr. Evtis H. RoBERTs in the chair,) and resumed the consideration 


of the bill (H. R. No. 3815) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the tiseal year 


ending June 30, 1876, and for other purposes. 
The Clerk read as follows: 
In the Office of the Adjutant-General : 

One chief clerk, at 32,000; nine clerks of class four; fifteen clerks of class three; 
twenty-five clerks of class two; one hundred clerks of class one; two temporary 
clerks of class four; three temporary clerks of class three; ten temporary clerks 
of class two; thirty temporary clerks of class one; ten messengers, at $840 each ; 
in all, $264,000 ; and the said temporary clerks are for one year only, and no longer. 

Mr. WHEELER. I move to amend the paragraph just read by 
striking out “one hundred” and inserting “sixty-tive,” so that it 
will read “ sixty-five clerks of class one.” Before proceeding to the con- 
sideration of this amendment I want to correct an error in the report 
of the debate yesterday relative to the Soldiers’ Home. I did not 
correct or look at the notes of my remarks, and 1 am made to say that 
the Second Auditor has now employed in the service under the act 
relating to the home from eighty to one hundred additional clerks. | 
am made to say that that number of clerks is now engaged in such 
service. Thatis a mistake; I did not say that, as will be seen at 
once from the amendment which I offered. I did say that at one 
time, not now, one hundred temporary clerks had been engaged in 
that service. I did not desire to do the Auditor any injustice, but 
only to state the facts. The Auditor gave me his own statement that 
twenty-two clerks were now engaged in this service ; and I estimated 
that three or four more were engaged in turning back to claiinants 
the pay of officers and soldiers that had once been turned over to 
the asylum, as required under the law when application is made to 
have it turned back. 

The amendment now presented I submit for the consideration of 
the committee. Ihave had eight years’ experience in the Departments 
of this Government; and I want to say for the Adjutant-General that 
I have known no more industrious, courteous, or honest official in the 
service of the United States. He says in the letter which was read 
from the Clerk’s desk yesterday that thirty-five of his clerks are now 
employed in the useless service discussed yesterday, and that if taken 
from this work they could be put to more profitable employment. I 
want now to hear the chairman of the Committee on Military Affairs 
in reference to this matter, which 1 understand he has investigated 
fully. 

I offer the amendment, not necessarily for adoption now, but for 
the consideration of the committee, in order that it may be decided 
whether these clerks are necessary or not. 

Mr. COBURN. Last year we made a reduction of the clerks in the 
War Department—about all that it was thought possible to make. 








130 CONGRESSIONAL RECORD. 


The proposition in the present bill is to eut down the number still 
more. Iwill call the attention of the committee to the mode in 
which the number of clerks is cut down. 

In the corresponding provision of last year to line 1051 there were 
authorized by the law three temporary clerks; in line 1052 there 
were six temporary clerks; in line 1053 twenty temporary clerks, 
and in the same line sixty temporary clerks of class one—forty-four 
more than this bill provides. These clerks are employed by the 
Adjutant-General in copying the muster-rolls as a part of their duty. 
The muster-rolls are made upon perishable paper. They have been 
turned over and examined until they are becoming fragmentary. 
They have been pasted together, patched, and marked so as to retain 
some kind of form. It will take perhaps seventeen hundred vol 
umes of these muster-rolls to complete the entire volunteer army 
during the rebellion. They have about one hundred and twenty 
already copied. A large number of these clerks have been employed 
in this copying. In addition they are employed in examining and 
classifying papers which are in the Adjutant-General’s Department, 
ussoriing a Vast mass of papers which have been unassorted in rela- 
tion to every manner of war claim which may be made against the 
Government. I will mention a single case where by examination of 
the archives they found evidence which has saved $500,000 to the 
Government. Various other sums have been saved by the examination 
of these records by these clerks. This work is going on all the time. 

There is a vast amount of clerical work to be done there which I 
will not now go into; which I cannot call the attention of the House 
to in as good a style as the Adjutant-General has done in a letter 
which I hold in my hand, and which is in answer to some interroga- 
tories I put to him. I ask the attention of the House to the reading 
of that letter, which I send up to the Clerk’s desk. 

The Clerk read as follows: 


Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, December 16, 1874. 

Sir: In reply to your inquiries of this date, I have the honor to state as follows: 
You ask— 

First. What will be the effect of cutting off forty-four temporary clerks and six- 
ty-seven enlisted clerks in my oflice ? 

The law of last session provided that the enlisted men should be discharged at 
the end of the fiscal year 1875. The appropriation bill of this session provides for 
an additional reduction of forty-four of the temporary clerks, and for the dis- 
charge of all of them at the end of the fiscal year 1876. This would leave two hun- 
dred and five clerks in all at the end of 1875, and one hundred and fifty in all at the 
end of 1876. 

There are one hundred and four rooms full of records in active use. The work 
has actually increased in the present year over the past. This office cannot control 
the increase. The cases come from other Departments and outside sources. This 
office has either to act on all, or to to neglect some. If it has not clerks to act on 
all, the question is, which shall it neglect? The answer to this question involves 
interests of the Government through claims commissions, &c., where thousands of 
dollars are saved by information from records here; and interests of volunteer sol- 
diers, 'their widows and orphans. Which shall be disregarded? I state only what 
an actual inspection of all the rooms will demonstrate most clearly. The office 
cannot now do its work satisfactorily, and will have to close one or more branches 
if the force is reduced still lower. 

Boas. What work are they engaged on, and can this work be advantageously 
delayed? 

They are engaged on work relating to claims against the Government: 1. For 
cotton, supplies furnished during the war, &c. The records of discontinued com- 
mands furnish evidence in such cases. Sometimes this evidence defeats fraudu- 
lent claims to the amount of thousands of dollars, in one case over $500,000. It 
is known that some claims have been paid which would have been defeated by 
papers subsequently found, if it had been known the papers were here. Want of 
clerks sufticient alone prevented the discovery from being made in time. 2. 
Claims for pension, bounty, arrears of pay, &c., for volunteers and their widows. 
Lapse of time enables claim agents to manufacture specious claims of this sort, 
and at the same time makes examination of them all the more laborious and im- 

vortant to prevent fraud and loss to the Treasury. The number of such claims is 

oe greater this year than last. The clerks engaged on these are most all vol- 
unteer soldiers. From the nature of all this work delay is nothing more or less 
than loss of the amounts to the Government. 

Third. Will the force of messengers I have allowed me by law be able to do the 
duty of messengers by day and watchmen by night? If not, why not? 

The law allows ten messengers in all. This office now occupies twelve buildings 
outside the War Department, and one hundred and four rooms. There are now 
forty-four enlisted men employed as messengers, and nineteenas watchmen. Ten 
messengers could not do the work of carryingthe mail all over the city, (to save 
postage,) to the Capitol, (to save time,) and to the Post-Oflice—carrying work and 
messages back and forth between the different rooms and buildings, (to save the 
more valuable time of officers and clerks,) and cleaning all the rooms, furnishing 
water, &c., to them. After men have been on duty of this sort seven to eight 
hours per day, it can at once be seen that they cannot go on watch outside from four 

» m. till eight a. m., and all day Sundays and holidays.. When the clerks and 
day messengers leave the offices, the watchmen come on guard. There is a trusty 
man over them, as sergeant, who holds them to their responsibility. Inspections 
are made of the guard and of the buildings two or three times in the night. If the 
enlisted men are discharged, the only course to adopt will be to lock the buildings 
and leave them. The risk of fire would be great, for several instances have oc- 
curred where the watchmon have prevented it. The risk of robbery would, in my 
judgment, be very great, for the value of these records has been too often felt by 
disappointed claimants not to be well known. There may be some men who after 
going so far as to make up a fraudulent claim would not stop at destroying any 
evidence they could reach which would defeat it. 

Fourth. Describe the condition of the records of my office and their places of de- 
posits, stating the dangers of fire and plunder, or mutilation, without watchmen. 

The last part of this question is answered in the previous reply. The outside 
buildings are very insecure, o]d dwelling-houses, surrounded by other buildings 
liable to catch fire. As to the records, the muster-rolls and records of war of 1812 
(now much referred tounder recent pension law) are very much worn, and so are 
some of the large record-books, from necessary, frequent handling. They must be 
copied, or forever lost, or else the use of them must entirely cease. It is hardly 
necessary to say that the muster-rolls of companies, hospitals, &c., furnish the 
information on which aii questions of pay, bounty, and pension depend, and are in 
hourly use. If the clerical force is diminished, the werk gf copying these books 
cannot go on. There will be noone to do it. 
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The present clerks are tried and faithful men. If theyare discharged now. d 


others are appointed at a future time, they may not be so trusty, and the Gov 


ment may suifer much by the change, in addition to the loss entailed by cessation «of 
the work which now saves, sometimes in one case greatly more than the cost of t)\. 
entire clerical force of the Department, for a year. 
lam, sir, very respectfully, your obedient servant. 
E. D. TOWNSEND, 


Adjutant-General. 
Hon. Joun CoBurn, ao 


House of Representatives. 

Mr. COBURN. Mr. Chairman, I only want to add a few words to 
what has been said by the Adjutant-General in relation to this 
matter. Jt may be thought the dispensing with the duties in rej,- 
tion to the soldiers’ home will so much diminish the work that 
there will be nothing to be done by these clerks in the Adjutant-Ge,)- 
eral’s Office; but,so far from that being the case, there is ample work 
for a larger force than they now have on hand. In point of fact, the 
work has considerably increased within twelve months, and probally 
will not be less. I made particular inquiry as to this matter of t)\. 
Adjutant-General. If any of the members of the House would tak. 
occasion to examine the enormous amount of records in his charge aii 
the condition in which they now are, they would find that this work 
ought not to bedelayed. Iam almost ready to say the mass of papers 
would fill this room which are now to be found in the buildings under 
the charge of the Adjutant-General. The work of classifying them is 
absolutely enormous. 

Now, sir, there are many just claims and there are many unjust 
claims against the Government, the evidence of which is there to be 
found. The man who has a just claim has a right to have it settled 
at an early day; and in cases of unjust claims the evidence on the 
part of the Government should be known and preserved, and readily 
reached at the proper time. If this be not done, if we cut down the 
clerical force of this office, the Government may suffer as well as indi- 
viduals. 

As to the reduction of this force last year, it was then cut down to 
the lowest limit possible. The bill now proposes to reduce it forty- 
four more. That will necessitate the closing of certain rooms and 
dispensing with certain necessary business. Indeed I firmly believe, 
as I believe the Adjutant-General conscientiously says, an increase of 
this force would be in the interest of economy and for the good of the 
public generally. He went on under the law which formerly existed 
in relation to this matter and did cut down his force a considerable 
number, and he should be authorized only to do so in his discretion 
under the present law. I hold in my hand an amendment which 
meets his views, which puts the force at the same number at which 
it was last year established, and strikes out the clause in the last 
part of this section of the bill—“and said temporary clerks are for 
one year and no longer.” The Adjutant-General may need them 
longer than one year, and I think that clause should not be inserted 
in this appropriation. It is proper he should have the discretion to 
discharge them when their duties cease and their work is done. At 
least it will be perfectly within the power of any subsequent Con- 
gress to apply the proper remedy if the number should be found too 
large. 

The CHAIRMAN. The gentleman’s amendment will be read for 
information. 

Mr. WHEELER. I ask the gentleman from Indiana to withhold 
his amendment until I have made an explanation. 

Mr. COBURN. Certainly. 

Mr. WHEELER. I want to say, asI said at the outset, that I in- 
troduced this for the purpose of hearing the gentleman from Indiana, 
[Mr. CopuRN,] the chairman of the Committee on Military Affairs. 
I was satisfied myself, from conversation with General Townsend, 
that this force ought not to be reduced, he having assured me that 
were he relieved of the duties imposed on his office under the acts of 
1865 and 1866 relative to the military home he should transfer this 
force to copying the rolls, now very much mutilated, into books, where 
they might be preserved. I think the committee will all agree with 
me in the opinion that this force ought not to be disturbed, and | 
withdraw my amendment, that the gentleman from Indiana may sub- 
mit his for the rearrangement of the force. 

The CHAIRMAN. The amendment of the gentleman from New 
York having been withdrawn, the Clerk will read the amendment 
offered by the gentleman from Indiana, [Mr. CoBURN.} 

The Clerk read as follows: 

In line 1051, after the words “ one hundred clerks of class one,” strike out these 
words: ‘‘two temporary clerks of class four; three temporary clerks of class 


three; ten Samper clerks of class two; thirty temporary clerks of class one ; ' 
and insert the following: 


And three temporary clerks of class four; six temporary clerks of class three; 
twenty temporary clerks of class two; and sixty temporary clerks of class one. 

Also, strike out the words, in lines 1056 and 1057, “ and the said temporary clerks 
are for one year only, and no longer.” 

Mr. GARFIELD. I am glad my colleague on the committee, the 
gentleman from New York, has withdrawn his amendment to cul 
down this force thirty-five more. 1 think that would be cutting far 
too deep, and the letter read at the request of the gentleman from 
Indiana shows that. But in the bill,as we have it in print before the 
committee, there is a reduction of forty-four of the temporary force 
granted last year. Now the gentleman from Indiana moves to restore 
these forty-four clerks, that is, to add to the force forty-four above 
what is in the printed bill. 
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Mr. WHEELER. I wish to suggest to my friend from Indiana that 
the letter of Genreal Townsend was probably prepared before the 
action of the committee yesterday relieving thirty-five of his clerks, 
and was predicated on the work done heretofore in his office. Yes- 
terday, by the action of the committee, thirty-five of his clerks were 
released. That ought to be taken into account in this discussion. 

Mr. GARFIELD. As stated by the gentleman from New York, we 
yesterday dispensed by law, if this becomes a law, as I have no doubt 
i¢ will, with the services of thirty-five clerks or with the work that 
thirty-five clerks are now performing in that office. Therefore our 
reduction is now only a little more than that number. The reduction 
which the committee has made as it stands in the printed bill is forty- 
four or only nine more than the number of clerks whose services we 
yesterday made unnecessary after the Ist of April next. I hope there- 
fore the amendment of the gentleman from Indiana will not prevail. 

Mr. COBURN. My whole object in moving my amendment was 
that the number provided for in this bill of the force of the Adjutant- 
General’s Office might be raised, and the gentleman from New York 
[ Mr. WHEELER] admits that it is necessary to have these additional 
clerks, or rather the old number of clerks, restored on account of the 
other work that has to be performed. That is the only point in the 
whole matter. That is all there isin it. The only question is whether 
we will retain the same number of men as we had last year. And 
what I endeavored to show, and what the letter of the Adjutant- 
General was intended to show, was that, notwithstanding the dis- 
pensing with the work referred to, it would still be necessary to have 
these men, because there was other work of very great importance 
upon which they should be engaged. That is the substance ; that is 
the gist of the whole matter. It will take ten or twelve years to 
finish up these muster-rolls unless these clerks are retained. It should 
be completed much sooner. I hope, therefore, the committee will 
adopt the amendment. 

Mr. WHEELER. I hope they will not. 

Mr. RANDALL. Ihave great confidence in the disposition and 
judgment of the Adjutant-General, but at the same time I think that 
our economy as exhibited yesterday goes for naught if we agree to 
the amendment of the gentleman from Indiana. I hope, therefore, the 
committee will adopt the suggestion made by the gentleman from 
"New York and the chairman of the committee, and let the economy 
of yesterday stand unimpaired. 

Mr. WHEELER. The gentleman from Indiana forgets that the 
action of the committee on yesterday virtually gives the Adjutant- 
General thirty-five more clerks, by relieving them from work they are 
now doing and transferring them to more important work. It is 
really an increase of his force to the amount of thirty-five men. 

Mr. GARFIELD. Let us have a vote. 

Mr. COBURN. Before the vote is taken let me say that I under- 
stood, and the Adjutant-General understood, at the very time that 
these questions were propounded, that it was proposed to dispense 
with these clerks. The object of this amendment is that the Adju- 
tant-General may go on vigorously with his work. It has already 
been delayed too long. These men are authorized now by law, and 
I venture to say it will not be twelve months until additional clerks 
will have to be authorized. Anybody who will go and examine 
these records and see their condition will at once perceive that that 
work ought to be completed, and a larger force ought to be employed 
upon it than is now employed. 

Certainly the Adjutant-General has no interest in expending money. 
He has no interest in increasing his force. What advantage can it 
be to the Adjutant-General to have ten or fifteen or twenty more 
clerks, except that the work of his office may be done and the in- 
terests of the people subserved. 

That is all there is in it, and he has faithfully and honestly, when- 
ever it has been possible to do so, discharged clerks at the proper 
time and cut down his force in large numbers heretofore. And now 
it is proposed that this Congress shall intervene without thoroughly 
understanding the subject. It seems to me an act very unwise and 
impolitic. No man can have any object in pressing an undue reten- 
tion of this force. There is the work; there are the duties to be dis- 
charged. The public necessities demand that these clerks shall be 
retained, and economy and common sense demand that these men, 
experienced in their business, shall be kept in their places. 

Mr. MAYNARD. I wish to ask the gentleman who makes this mo- 
tion a question, and by the answer that he gives my vote will be very 
much influenced. It is whether this matter has been investigated by 
the Committee on Military Affairs and the recommendation comes 
from oo committee, or is it introduced upon the gentleman’s own 
motion 

Mr. COBURN. It has not been formally submitted to the Commit- 
tee on Military Affairs, but I have talked with members of that com- 
mittee about it, and I understand what they think on the subject. 
It is not, however, a matter that has been submitted to us formally. 

Let me say one word further upon this matter. The gentleman 
from New York admits that these clerks are necessary, but under his 
amendment all of the temporary clerks have to be dispensed with at 
the end of the year. He admits that the sixty-five or seventy clerks 
left have plenty of work to do, and yet he proposes to strike out every 
one of those clerkships and abolish the whole at the end of one year. 
a _ cannot be completed by that time, and they should be re- 

ained, 
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The question was put on the amendment of Mr. Conurn; and on 


a division, there were—ayes 34, noes 48; no quorum voting. 


Tellers were ordered; and Mr. WHEELER and Mr. CoBpuRN were 


appointed. 


The committee divided; and the tellers reported ayes 42, noes not 


counted, 


So the amendment was rejected. 

Mr. GARFIELD. Mr. Chairman, I move in line 1053, after the 
word “ thirty,” to insert the word “nine,” sothat it will read thirty 
nine temporary clerks of class one. We have dispensed with the 

services of thirty-five clerks, but the committee cut the number down 
forty-four, and therefore I think that that inerease should be made. 
You cut down the clerks allowed for the purposes of the military 
asylum thirty-five, but there are actually forty-four cut off. 

Mr. SPEER. What assurance has the gentleman that the thirty- 
five clerks will be discharged ? ; 

Mr. GARFIELD. Because the law makes it imperative. 

Mr. SPEER. But how do you determine the number to be dis- 
charged at thirty-five ? 

Mr.WHEELER. [hada letter read yesterday which said that thirty- 
five clerks were employed under the act in relation to asylums, and by 
the action of the House yesterday their services were dispensed with. 

Mr. SPEER. Is there not danger that we may be really increasing 
the number of clerks by this ? t 

Mr. GARFIELD. We made an estimate of how many we thought 
the number might be reduced, and we made forty-four, The gentleman 
from New York [Mr. WHEELER] has since made a careful examina- 
tion, and thinks that thirty-five can be dispensed with. 

Mr. SPEER. And is this reduction imperative on the Department ? 

Mr. GARFIELD. 0, yes; it is. 

The question was taken, and the amendment was agreed to, 

Mr. COBURN. I now move to strike out, in lines 1056 and 1057, the 
words “and the said temporary clerks are for one year only and no 
longer.” 

These temporary clerks will be needed for five years at least. Let 
any man look at the work devolved upon them. Why should they be 
discharged? Let any man go up there and take a look at the amount 
of work to be done, and he will say that it cannot be done in one year. 
I have gone up there and looked at it, and there is no evidence before 
the House to show that the work can possibly be completed within 
that. time. Why, then, discharge experienced clerks, who are ac- 
quainted with the exact duties to be performed there at this time ? 
You might as well cut off the doing of the work at once. Not one- 
tenth of it can be done within that time. 

Mr. RANDALL. A complete answer to the gentleman from Indiana 
is that we are now estimating and appropriating for the coming year, 
from July, 1875, to July, 1876. If we find, in December next, it neces- 
sary to continue these clerks we can do so, and we shall have six 
months todo itin. I hope, therefore, the House will not agree to 
this amendment. 

The question was taken ; and on a division there were ayes 16, noes 
not counted. 

So the amendment was rejected. 

The Clerk read as follows: 

In the office of Military Justice: 

One chief clerk. at $2,000; one clerk of class four; one clerk of class three ; two 
clerks of class two; four clerks of class one ; one messenger, at $840 ; in all, $13,840. 

Mr. YOUNG, of Georgia. I would like to ask the gentleman from 
Ohio, [Mr. GARFIELD, ] what is the use of this Department of Military 
Justice? Before the war this Department was not known to the Army 
at all, and all records and military reports were revised by one of the 
secretaries of the President ; and not until 1862 did we know anything 
about a Judge Advocate-General’s Department. And now this De- 
partment costs some $13,000 a year. It is the opinion of officers of the 
Army that the Department ought to be abolished. I think myself it 
is time it was wiped out, and that there is no necessity for this appro- 
priation. I move to amend this clause so as to reduce the number of 
clerks of class one from four to one. 

Mr. GARFIELD. I hope that amendment will not be adopted. 

The question was taken; and upon a division there were—ayes 42, 
noes 44; no quorum voting. 

Tellers were ordered; and Mr. YouNG, of Georgia, and Mr. GARFIZLD 
were appointed. 

The committee again divided; and the tellers reported that there 
were ayes 27, noes not counted. 

So the amendment was not agreed to. 

The Clerk read the following: 

In the Office of the Quartermaster-General : 

One chief clerk, at $2,000; eight clerks of class four; ten clerks of class three; 
twenty-four clerks of class two; forty clerks of class one; eighteen copyista, at 
$900 each; one female messenger, at $30 per month; one messenger, at $840; eight 
laborers, at $720; one engineer, at $1,200; one fireman, at $720; and five watchmen, 
at $720 each; six temporary clerks of class two; ten temporary clerks of class one; 
ten temporary copyists, at $900 each: in all, $172,080. 

Mr. RANDALL. It is known to the Committee of the Whole that 
the Army has been reduced, in pursuance of law, from thirty thou- 
sand to twenty-five thousand. Yet we find here in this bill that the 
Quartermaster’s Department is given the same force that it had 
when the Army was five thousand stronger than it now is. I should 
like to ask the chairman of the Committee on Appropriations whether 
that committee took into consideration the fact that the Army was 
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reduced when they reviewed the bill of last year and were making 

up the bill of this year? I tind that the amount is exactly the same, 

and the number of clerks employed the same also. It seems to me 
that in view of the reduction of the Army there should be a corre- 
sponding reduction in this appropriation. 

Mr. GARFIELD. The gentleman will notice that we have cut 
down from the estimates of this year for this Department twenty-six 
clerks. Ido not see why the footing does not show it. It ought to 
show it. 

Mr. RANDALL. It does not show it. That is what misled me. 
Mr. GARFIELD. If the gentleman had the law before him—— 
Mr. RANDALL. I have the law. 

Mr. GARFIELD. The gentleman will notice that the estimate is 
for thirty clerks of class two, fifty clerks of class one, and twenty- 
eight copyists. We have given them twenty-four clerks of class two, 
forty clerks of class one, andeighteen copyists. But the true answer to 
the remark of the gentleman is this: The cutting down the number of 
private soldiers in the field does not in any appreciable quantity cut 
down the amount of force needed to carry through the regular 
accounts in the Quartermaster’s Department, at least not in any 
such proportion. There is no eutting down of the number of mili- 
tary posts, or the number of these accounts that come in from these 
posts. I believe the posts are multiplying rather than diminishing. 

Mr. RANDALL. I would like the privilege of making a correc- 
tion in the footing. 

Mr. GARFIELD. The footing is not incorrect in this bill, I be- 
lieve, but in the law of last year. 

Mr. RANDALL. The same mistake occurred once before. 

Mr. GARFIELD. If there is anyerror it will be corrected. 

The Clerk read the following: 


In the Office of the Surgeon-General : 

One chief clerk, at $2,000; six clerks of class four; tour clerks of class three ; 
eight clerks of class two; one hundred and fifteen clerks of class one, (twenty of 
whom shall be temporary ;) one anatomist at the Army Medical Museum, at $1,600; 
one engiveer in division of records and museum, at 31,400; one messenger, at $340 ; 
twenty-two watchmen and laborers, (six of whom are temporary,) at $720 each ; 
in all, $188,080. 


Mr. KELLOGG. I move as a substitute for the paragraph just 
read that which I send to the Clerk’s desk. 
The substitute was as follows: 


One chief clerk, at $2,000; eighteen clerks of class four; twenty-eight clerks of 
class three; thirty-six clerks of class two; sixty-eight clerks of class one; one 
chemist, at $2,000; one assistant chemist, at $1,800; one micrescopist, at $1,800; one 
anatomist, at $1,600; one engineer, at $1,400; one fireman, at 8720; twelve messen- 
gers, at $840 each ; fourteen watchmen and laborers, at $720 each ; in all, $241,180. 


Mr. KELLOGG. I ask the careful attention of the committee to 
the reading of a letter from the Surgeon-General’s Office, for it gives 
information which I think ought to govern our action upon this sub- 
ject. 

The Clerk read as follows: 


Wak DEPARTMENT, SURGEON-GENERAL’S OFFICE, 
Washington, D. C., December 10, 1874, 


Sir: Permit me to invite your attention to the present organization of the cleri- 
cal force of this office. When the estimates for the coming fiscal year were pre- 
pared it was my intention to ask for a number sufficient to dispose promptly of the 
work of this Bureau ; but it was subsequently thought best to follow the figures in 
the appropriation bill for the present year, and submit separately for consideration 
of Congress reasons for some additional clerks. 

In consequence of the action of Congress at the last session I have been obliged 
to close the laboratory of the office, to dispense with professional assistants in the 
Army Medical Museum, and to discharge a large sanlbor of clerks heretofore em- 
ployed in replying to official inquiries from the Commissioner of Pensions as to 
cause of death of deceased, or the hospital history of discharged, soldiers. Asa 
result of this, the work is going steadily behind despite my best efforts. The num- 
ber of cases of this kind on hand awaiting reply July 1, 1874, was nine hundred and 
seventy-five, and on November 30, 1874, the number was twenty-one hundred and 
eighty. Meanwhile other collateral work of great importance has necessarily 
been neglected. Thus, the volumes containing the alphabetical register of soldiers 
discharged on surgeon's certificate of disability during the late war, are so worn 
by the constant use of the searchers, that there is serious danger that portions of 
the valuable record they contain will be lost nuless they are recopied into new 
hooks at an early date. Books for this purpose had been obtained and the work 
just commenced when the force was reduced last summer. 

There are also among the archives of the office many hospital registers, contain- 
ing a record of the admission to hospital and final disposition of sick and wounded 
soldiers during the late war, which were already much worn when originally 
received at this office, and which, by constant use, have become so tattered that 
the records they contain are in danger of being lost forever if they are not recopied. 
It may be added, that the alphabetical registers of deaths and discharges used in 
this office were made up from the monthly reports of sick and wounded, and that 
a complete examination of the hospital registers, turned in at the close of the war, 
for the purpose of extracting all the deaths and discharges they contained, which 
may have escaped being embodied in the monthly sick reports, has never been 
made for want of clerical force. That this work is necessary is shown by the fact 
that special search in individual cases very frequently discovers in the hospital 
records the names of dead and discharged soldiers which are not contained in the 
alphabetical registers. A complete examination of the hospital records for this 
purpose alone woukl require the services of eight men for several years. 

Again, tho classitication of clerks in this office is peculiarly unfair. According 
to the seale of all the Departments, exclusive of the War Department, the one hun- 
dred and thirty-four clerks in this office would be graded as follows: Of class one, 
thirty-eight; of class two, thirty-nine; of class three, thirty-one; of class four, 
nineteen ; above class four, seven. It cannot be denied that the performance of 
clerical work in this Bureau requires as high a degree of talent, education, and 
skill as in any other branch of the Government service, and there is no reason why 
the clerks in this office should be graded lower than the average of other Depart- 
ments. . 

I therefore earnestly request that you will use your best efforts to induce the 
House of Representatives to substitute for the clause relative to this office in the 
legislative, executive, and judicial appropriation bill the following: 
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One chief clerk, at $2,000; eighteen clerks of class four; twenty-eight clerks 
class three; thirty-six clerks of class two; sixty-cight clerks of class one. » ~ 
chemist, at $2,500; one assistant chemist, at $1,800; onc microscopist, at $1,200: One 
anatomist, at $1,600; one engineer, at $1,400; one fireman, at $720; twelve mess, 
sengers, at $840 each ; fourteen watchmen and Laborers, at $720 cach: in all, $241, 139 

1 am, sir, very respectfully, your obedient servant, aa 
J. K. BARNES, 


Surgeon-General 
Hon. 8S. W. Ketioce, . 


Chairman of Committee on Reform in the Civil Service, 
House of Representatives. 

Mr. KELLOGG. I have moved an amendment in accordance wit}, 
the request of the Surgeon-General except we fix the pay of tho 
chemist at $2,000 instead of $2,500. I do that upon my own respon- 
sibility, because I understand that is the pay of the chemist in t}). 
Department of Agriculture. Thisamendment calls for a pretty large in- 
crease, and I would not desire to vote for it unless it was absolutely for 
the interest of the Surgeon-General’s Department, and of the peop|. 
of this country. If the facts stated by the Surgeon-General in that 
letter are correct, then I say it is the poorest kind of economy for 1s 
to reduce the foree in that office so that he cannot do the ordinary 
work, especially in regard to pensions. I have no doubt of its correct- 
ness. Ihave before me his report, made this session, and it shows 
that in the cutting down process of last year, which this House wert 
in for as far asit could, when we cut down the estimates for the cler- 
ical force of the War Department something like $200,000, we struck 
altogether too deep in the Surgeon-General’s office. This report shows 
that while there were only nine hundred and seventy-five unsearched 
eases on hand on calls for information on the Istof July last, the 
result of the reduction of the force has swelled the number of those 
back or unsearched cases to about twenty-one hundred on the 30th 
of November; and the Surgeon-General says in his letter that it is 
impossible for him to answer the simple calls for pension information 
alone with the clerical force that he now has. I do not think there 
is any man on this floor who will consider it good economy to kee) 
the clerks of the Pension Office waiting week after week and month 
after month for information from the Surgeon-General’s Office before 
they can proceed with their work. I venture to say there is scarcely 
a@ man in this House who has not had letters from some applicant for 
a pension or his agent, and the reply comes back to him from the 
Commissioner of Pensions that the matter was referred to the Surgeon? 
General for information at such a date, and no reply has been re- 
ceived. That tells the whole story. I say there is not a man of us 
but what ought to be willing to give the Surgeon-General’s Office 
force enough to answer promptly the inquiries in regard to pensions, 
so that those whodeserve pensions may receive them, and the fraud- 
ulent claims will receive such careful attention as will insure their 
rejection. Those of us who know Surgeon-General Barnes know that 
he would never ask for an increase of force unless demanded by the 
duties of his Burean, and would never ask an increase to make a place 
for any one; and his only desire is to have the work done promptly, 
as it ought to bedone. If you reduce that force so that these pension 
claims cannot be properly investigated as they come up, you open a 
door for fraudulent pension claims; and in that way you may lose 
ten times more than you appear to be saving by this supposed econ- 
omy. 

There is another point; and upon this subject my colleague on the 
committee, the gentleman from Pennsylvania, | Mr. STRAWBRIDGF, | 
knows more than Ido. In consequence of the meagerness of our 
appropriations last year it has been necessary to stop the laboratory 
of that Department. Many men on this floor can doubtless tell much 
better than I can how necessary that laboratory is. I have the im- 
pression that it is most important not only to the medical fraternity 
of the country, but to all of us, and to the cause of medical science, 
to have the information that has been obtained and would continue 
tu be obtained from that laboratory if its operations were not «us- 
pended. Last year we strack out the provision for the chemist and 
assistant chemist and otherwise cut down the force, so that it was 
necessary to suspend this laboratory. I offer this amendment. If it 
proposes more than the Committee of the Whole think it ought to be 
given, itcan be modified ; but I know that the Surgeon-General never 
would ask for it were it not all necessary for the proper and com- 
plete work of his Burean. 

There is another point to which I wish to call attention, and that 
is the vast disproportion between the number of clerks of class one 
in this establishment and the clerks of other grades. Here you give 
the Surgeon-General one hundred and fifteen clerks of class one, 
eight of class two, four of class three, and six of class four. In other 
words, there are one hundred and fifteen clerks of class one, receiv- 
ing $1,200 each, while there are twenty clerks of all the other grades. 
Now, if the work of this establishment demands, as it does, as high 
an order of clerkship as the other Departments, then there ought to 
be a larger proportion of clerks of the higher grades. According 
to the proportion in the other Departments there should be in this 
establishment forty-six clerks of class one, thirty-six of class two, 
twenty-eight of class three, and eighteen of class four. My amend- 
ment proposes only about one-half of the proper relative increase of 
the higher classes. Still I am not so strenuous about the number as 
Iam upon providing force enough to do the work properly; but an 
increase in the number of the higher grades of clerks in this office is 


just and right and for the interests of the service, and I trust it will 
be made now. 
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Mr.GARFIELD. There are two or three suggestions which I would 
be very glad to have the Committee of the Whole hear. In the first 
place, the Secretary of War has sent to us no recommendation for an 
increase in this office. In the second place, nothing has come to the 
Committee on Appropriations on this subject. We would naturally 
expect that the appropriate officers would send to us if they sponta- 
neously desired an inerease of force. Those are two suggestions 
which appear to me a little striking. : 

Now, my friend from Connecticut { Mr. KELLOGG ] is very active. 
He is evidently a volunteer in the interest of this Bureau. He did a 
vreat deal of gallant volunteer service last winter, and this winter he 
is repeating it. Here is a long letter from a Bureau stating the gen- 
eral service performed by that Bureau and complaining that its clerks 
are not graded as high—that is, do not get as high salaries—as the 
clerks in some other Bureaus. Now, the gentleman from Connecticut 
offers an amendment which proposes to regrade those clerks, 


CENTENNIAL CELEBRATION IN THE ROTUNDA. 


The committee rose informally; and, the Speaker having resumed 
the chair, a message from the Senate, by Mr. SYMPsoN, one of its 
clerks, announced that the Senate had adopted the following reso- 
lution; in which the concurrence of the House was requested : 


Resolved, (the House of Representatives concurring,) That the women’s centen- 
nial executive committee of the city of Washington, in aid of the national cen- 
tennial exhibition, have leave to occupy the Rotunda of the Capitol, under the 
supervision of the Commissioncr of Public Buildings and Grounds, during the 
afternoon and evening of December 17th instant, for the purpose of celebrating the 
destruction of the tea in the harbor of Boston on the night of the 16th of Decem- 
ber, 1773. 

The Committee of the Whole on the state of the Union resumed 
its session; when 

Mr. HAWLEY, of Connecticut, said: For the purpose of consider- 
ing in the House the resolution just received, 1 move that the com- 
nittee rise. 

The motion was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. ELLIs H. ROBERTs reported that the Committee of the 
Whole on the state of the Union had, pursuant to the order of the 
House, had under consideration the bill (H. R. No. 3813) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1876, and for other pur- 
poses, and had come to no resolution thereon. 

Mr. HAWLEY, of Connecticut. I ask unanimous consent that the 
resolution just received from the Senate be taken from the Speaker’s 
table and adopted. 

There being no objection, the resolution was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Committee of the Whole on the state of the Union resumed 
its session. \ 

Mr.GARFIELD. When thecommittee rose I was about to say that 
the bill as now before us in print gives the Surgeon-General one 
hundred and thirty-three clerks of the first, second, third, and fourth 
classes. The amendment of the gentleman from Connecticut pro- 
poses to give that officer one hundred and fifty clerks, an increase of 
seventeen ; not a great increase in the number, but an increase of 
$83,000 in the amount of money to be expended. The increase, there- 
fore, is not of brains and hands, but chiefly an increase of pay. For 
instance, that office has now six clerks of closs four; the gentleman’s 
amendment gives it eighteen. It now has four clerks of class 
three; the gentleman’s amendment gives it twenty-eight. It now 
has eight clerks of slass two; the gentleman gives it thirty-six. It 
now has one hundred and fifteen clerks of class one; the gentleman 
would give it sixty-eight. The difference between one hundred and 
fifteen and sixty-eight he grades up into the higher classes; and 
thus he proposes to pay in this small Bureau of the War Department 
an additional $33,000 for getting seventeen more brains to work 
there. I hope the House will stand by the committee on this bill. 

Mr. KELLOGG. ‘Mr. Chairman, if the committee will allow me 
one word—I know my friend from Ohio will hear it in answer to 
what he has said here—— 

Mr. GARFIELD. Certainly. 

Mr. KELLOGG. When my friend, the chairman of the Committee 
on Appropriations, says I was a volunteer last winter in amend- 
ments I offered to his appropriation bills, | think he is slightly mis- 
taken; for if he will remember the action of the Committee on Re- 
form in the Civil Service, of which I was made chairman, was based 
upon an order of this House, to investigate and make report in re- 
gard to these very matters. So, therefore, whatever I did last year 
I did under the orders of this House, and I had as good right as he 
without that order. 

Mr. GARFIELD. I admit the gentleman was drafted last year 
and was not a volunteer. 

Mr. KELLOGG. Now one word more. My friend has been here a 
good deal longer than I have. I will not call myself an old member 
yet. Ihave not got quite up to that high position, perhaps, in his 
estimation. I may be somewhere in that happy position of a me- 
dinm state, oron the boundary between the old and new members, 
where I can see clearly sometimes the assumption and the arrogance 
on the part of the old members in crowding down the new members, 
and where I can sympathize frequently with the troubles of the new 
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members in getting a fair chance with their business before the 
House. If it be an unpardonable thing for me to respond to the eall 
of a friend in one of the Bureaus of the Government to bring a cer- 
tain matter up for the-action of the House without first asking the 
gentleman, because it did not happen to have come regularly from 
the Committee on Appropriations, then I perhaps should beg my 
friend’s pardon ; but I shali do no such thing; I do not understand it 
in that way. It has not come, he says, in the usual, regular way to 
the Committee on Appropriations. It was sent, as I understand, to 
the Secretary of War. Perhaps the Committee on Appropriations 
notified the Secretary of War he must keep down his estimates to 
those of last year. At any rate the Secretary thought best to trans- 
mit the estimates precisely upon the basis of the appropriations made 
last year. For that reason he did not make any additional estimate 
for the Surgeon-General’s Office. 

Now, Mr. Chairman, I do not want to keep a single man of this cler- 
ical force more than the duties of the Surgeon-General’s Office abso- 
lutely call for. If your pensioners are being delayed, if the calls from 
the Pension Office cannot be promptly answered and the business of 
that Bureau is running behindhand, if you are keeping clerks idle in 
the Pension Bureau because of the lack of sufticient force to do the 
business of the Surgeon-General’s Office; if the delay in the Pension 
Bureau arises from the fact that they cannot get the mformation they 
need promptly from the Surgeon-General’s Office, then I say to my 
friend from Ohio that in my judgment it is the poorest and most mis- 
erable economy on his part to insist in keeping down this force to 
where it now is. 

If in the amendment 1 propose I make too many of the higher 
grade of clerks, then let the committee amend it so as to make if as 
itshould be. The bill certainly does not give a fair proportion now. I 
have, however, only put in my amendment abont one-half the usual ra- 
tio of higher grade of clerks as compared with the other Departments 
of the Government; and I call on my friend, the chairman of the 
Committee on Appropriations, to tell the committee whether there is 
any good reason, where clerks have been in the service a lony time, 
why they should not after long and faithful service have a chance to 
get $1,400 or $1,600 a year in the Surgeon-General’s Office and in the 
War Department, as other clerks have in the other Executive Depart- 
ments of the Government. Why keep these one hundred and fifteen 
clerks for all time in class one, and allow this office of the Surgeon- 
General only twenty clerks of all the three higher grades? My 
friend, too, forgets another thing, that I have included one chemist 
at $2,000, and an assistantchemist. He does not take this into consid- 
eration in making his estimate. If 1 have made too many clerks of 
a higher grade, then give these seventeen additional clerks that are 
asked for, to be divided up among the other classes, leaving one 
hundred and fifteen in class one. At any rate, do what is just and 
right; and do not charge me with being a volunteer in trying to in 
crease clerks of a higher grade, when I[ simply seek to carry out 
the recommendation of one of the Bureaus of the War Departinent, 
for which, I am satisfied, there are the best grounds in the light 
of real economy and public policy. I cannot forget the ratio of 
higher grade clerks in this office is not one-fifth part of what is in the 
other Bureans. The Surgeon-General knows what he needs better 
than any manof us; and he is the last man to ask for more than the 
business and the wants of his Bureau demand at our hands. 

The amendment was rejected. 

Mr. KELLOGG. I propose now to add “ten” instead of “seven- 
teen” clerks, and also move to strike out “six” and insert “eight ” 
in line 1099; so it will read, “eight clerks of class four.” 

I will not take further time, but simply ask for a vote. 

The amendment was rejected; there being, on a division, ayes 22, 
noes not counted. 

The Clerk read as follows: 


In the Office of the Paymaster-General : 

One chief clerk, at $2,000; seven clerks of class four; eight clerks of class three ; 
fifteen clerks of class two; thirteen clerks of class one; one messenger, at $240; 
four watchmen, at $720 each; five laborers, at $720 each; two temporary clerks of 
class two; three temporary clerks of class one ; in all, $77,720. 


Mr. RANDALL. I move to strike out the eppeeriation for watch- 
men, and I do so for the purpose of asking thé eBairman of the Com- 
mittee on Appropriations whether that committeé has ever had in view 
any proposition looking tothe guarding of the various public buildings 
in this city by details from the Metropolitan police force. It is well 
known to the committee that a large part of the expense of the Metro- 
politan police is paid by the Government of the United States—I think 
60 per cent. of the entire cost. It seems to me the Government, in 
view of that fact, should have the right to claim from that police force 
the duty of watching its public buildings. 

Mr. SPEER. The Government paid toward keeping up the Metro- 
politan police force in this city last year $204,500. 

Mr. RANDALL. I am obliged to my colleague. We paid, then, 
more than $200,000 dollars last year to keep up this Metropolitan police 
force, and yet we are not allowed to use it for the purpose of guarding 
our public buildings. I am informed the chief of the Metropolitan 
police has said he will at any time make detail of officers to watch our 
public buildings. 

Mr. GARFIELD. I will say in answer to the gentleman from 
Pennsylvania that the Metropolitan —_ force are of course an 
out-door police force, while the watchmen provided for in this bill 
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are interior watches of the buildings, who must be wholly under the 
control of the chief officers of the buildings. The Metropolitan police 
force must be under the control of the captain of that force, to be 
placed in the various parts of the city according as necessity may re- 
qnire. It will not do at all to have anybody in charge of watching 
the interior of one of our buildings who might be subject to be or- 
dered away by any one else than the chief officer of the building, 
who onght to have control of the charge of the interior. 

Mr. RANDALL. This Metropolitan police force is paid $200,000 
by the Government of the United States, and I wish to ask the gen- 
tleman under what show of equity, if it is not made useful for watch- 
ing our public buildings, should we pay anything for its support? 

Mr. GARFIELD. They are of great value in watching the ap- 
proaches to the buildings. But the watchmen here referred to are 
men who go through all the stories of the buildings in regular reliefs, 
in order to afford protection not only against any burglaries that may 
be attempted, but in regard to fire; and they have charge of the keys 
of the various rooms. In nearly all of these buildings officers are at 
work until a late hour. The watchmen are there as messengers to 
such officers as may be working there. I submit that this interior 
watch force is vitally important, and should be under the control of 
no one except the officer who has supreme command of the building. 
The force provided for here is the same as last year. 

Mr. SPEER. I desire to ask the chairman of the committee whether 
provision is not made for special watchmen for all the Government 
ang in this city, including the various reservations, &c.? If that 

e 80, | would further ask what duty do the Metropolitan police per- 
form? What public property do they guard, and why should the 
Government pay them $200,000 a year for pacing the streets and ave- 
nues of the city? 

Mr. GARFIELD. That is a discussion which will come up prop- 
erly in another bill when we come to the appropriation for the 
Metropolitan police. But I will say this now, that the Metropolitan 
police should be maintained by the property interests of the city, 
and as we have no reference whatever in the employment of these 
watchmen to the watching of the approaches to the buildings, the 
care of keeping mobs away, or nuisances away, or anything of that 
sort, it is very proper that we should pay our share of the expense of 
the external watch of the city. 

Mr. SPEER. Do we not provide by a special appropriation for 
this external watch ? 

Mr. GARFIELD. Only for a few squares. 

Mr. SPEER. Is not the watching of all the approaches to this 
building provided for by special appropriations for watchmen ? 

Mr. GARFIELD. Not at all. 

Mr. SPEER. The gentleman is certainly mistaken there. We all 
have seen the squads of watchmen around this building. 

Mr. GARFIELD. I am not mistaken. The special watchmen I 
speak of are for squares, &c., remote from the center of the city. We 
employ no watchmen for the approaches to this building except the 
Metropolitan police. 

Mr. SPEER. Does the captain of the Metropolitan police, who is 
paid $2,000 a year, stay constantly in this building? 

Mr. GARFIELD. Certainly he does. 

Mr. SPEER. Is it no part of his duty to go outside? 

Mr. GARFIELD. He hes charge of the interior of this building. 

Mr. RANDALL. I only desired by offering my amendment to have 
an explanation of this matter. I think the whole, or at least a great 
part, of this money ought to be saved. 

The CHAIRMAN. Does the gentleman from Pennsylvania with- 
draw his amendment? 

Mr. RANDALL. I do. 

The Clerk resumed the reading of the bill. 

Mr. GARFIELD. Iam instructed by the Committee on Appropri- 
ations to offer the following amendment ; to insert some lines which 
have been accidentally omitted. 

On page 48 of the bill, after line 1169, add these words: 

For superintendent of building on Tenth street, occupied as the Surgeon-Gen- 
eral’s Office, $250. 

I submit in ex ation of this amendment the following letter 
from the Surgeon eral: 

. Wak DEPARTMENT, SURGEON-GENERAL’S OFFICE, 
Washington, D. C., December 12, 1874. 


Str: I have the honor to state that in making 7 the estimate of appropriations 
required for the service of the fiscal year ending June 30,1876, by the office of the 
Surgeon General, it was omitted to estimate for the salary of the superintendent of 
the building on Tenth street occupied by this office, and I would respectfully re- 
quest that an item appropriating $250 for err may be added to the legisla- 
tive, executive, and judicial appropriation bill. 
Very respectfully, your obedient servant, 
J. K. BARNES, 
Surgeon-General. 
Hon. JAMES A, GARFIELD, 
Chairman Committee on eee. 
ITouse of Representatives. 
The amendment was agreed to. 
The Clerk read the following paragraph : 
General Land Office: 

For the Commissioner of the General Land Office, $3,000; chief clerk, $2,000; 
recorder, $2,000; three principal clerks, at $1,800 each; three clerks of class four ; 
twenty-three clerks of class three; forty clerks of class two; forty clerks of class 
one ; one dranghtsman, $1,600; one assistant draughtsman, $1,400; two messengers ; 
three nssistant messengers ; seven laborers, and two packers ; in all, $171,920; also, 


for additional clerks on account of military bounty lands, namely: For princip.] 
clerk, $2,000; one clerk of class three; four clerks of class two; thirty-five eler\:< 
of class one; and two laborers; in all, $52,640: Provided, Thatthe Secretary of tho 
Interior, at his discretion, shall be, and he is hereby, authorized to use any portion of 
said appropriation for piece-work, or by the day, month, or year, at such rate or 
rates as he may deem just and fair, not exceeding a selary of $1,200 per annum. 
also, for three clerks of class four; two clerks of class three; four clerks of clas. 
two; and twenty-one clerks of class one, to be available from and after the ist day 
of March, 1875, and to the 30th day of June, 1876, and no longer, $52,533.33, , 


Mr. GARFIELD. I am instructed by the Committee on Appropria- 
tions to offer the following amendment: 


In line 1332 strike out these words: “and to the 30th day of June, and no longer.” 


Mr. WILLARD, of Vermont. Will the chairman of the Committer 


on Appropriations state what is the occasion for these additional 
clerks? 

Mr. GARFIELD. It is explained in a very elaborate letter from 
the Commissioner of the General Land Office, which I desire to haye 
printed in the RecorD as part of my remarks, showing that on ac- 
count of work which has accumulated in that office very great injury 
occurs to people having business with the General Land Office. Numer- 
ous cases of this sort occur: A man’s case in regard to title to land 
on which he has settled hangs over four or five years until it is 
reached; and at the end of that time he finds that the land has been 
granted to sombody else, to some railroad corporation or some one 
else, and then both his time and his land are lost. We were satis- 
fied by statements made by the Commissioner that a sufficient force 
should be put into that office not only to clear up the back work, but 
to keep up the current work thoroughly and fully, as it ought to be 
kept up. 

Furthermore, we find that the organization in the Land Office to- 
day is the organization that existed twenty years ago. They have 
substantially the same force they had twenty years ago, and the 
amount of work accumulated in the Land Office, the current annual 
business, is very greatly increased. The letter which I now submit 
as a part of my remarks explains this matter fully. 

The letter is as follows : 


DEPARTMENT OF THE INTERIOR, GENERAL LAND-OFFICE, 
Washington, D. C., November 20, 1874. 

Sm: Ihave the honor to call your attention to the condition of the public busi- 
ness required to be transacted in this Bureau, and to the urgent necessity for an 
immediate increase of its clerical force. 

My predecessor, Hon. Willis Drummond, under date of January 26, 1874, ad- 
dressed a letter to Hon. WasuINGTON TOWNSEND, chairman of the Committee 
on the Public Lands, concerning the reorganization of the clerical force of tho 
General Land Office. That letter will be found embodied in the report No. 251 H. 
R., Forty-third Congress, first session, to accompany bill H. R. No. 1060. With the 
recommendations of that letter I fully concur. To its statement of facts I beg to 
call your attention as in large measure evidencing the necessities to which I now 
respectfully ask your further attention. 

As therein stated, the clerical force now employed is the same as that anthor- 
ized by the acts of March 3, 1853, and March 3,155. In ofher words, the recog- 
nized wants of twenty years since, when the population of the country was twenty- 
seven instead of as now forty millions; when the work of supervision was over 
ten instead of seventeen surveyors-general; over the operations of fifty-three 
instead of the now ninety-six land offices, are made the measure of present neces- 
sities. Then the annual surveys were in round numbers 4,000,000 of acres, now 
they are 30,000,000; then the disposals were 3,000,000 acres, while in 1873 the dis- 
posals were 13,000,000 acres. 

Nor do these exhibits of increasing quantity indicate the actual increase of tho 
added labor of these twenty years. Since 1862 the homestead, the mining, and tho 
timber-culture acts have been added to the er of the laws relating to the dis- 
posal of the public domain, and now and in the future will constitute the principal 
channel through which title will be obtained to the public lands. 

Under these laws the work of adjustment, as compared with the old system of 
cash disposals, is enormously increased. 

My predecessor, in the letter referred to, estimated that the work of examining 
one of this class of cases was equal to that required for the examination of eight 
private entries. In my judgment he underestimated the difference. Every casv 
of entry under these laws, whether contested or not, requires a careful and pains- 
taking examination, not merely as to form of proof and interference with prior 
entries but,an actual reading of testimony required to be produced as to compli- 
ance with special provisions of law governing in the givencase. In case of contest 
arising under these laws as well as under the several acts granting lands in aid of 
the construction of railroads, of which there are a very large number, the record of 
the hearing had at the localland office, which is sent up for the review and decis- 
ion of this office, not unfrequently embraces hundreds of pages of testimony. 

Perhaps no better illustration of the change of the attitude of affairs since tho 
date of the enactments under which this office is now conducted can be instanced 
than that relating to the work of draughting. The act of July 4, 1836, which is still 
the law controlling in thatrespect, authorized the employment of one draughtsman 
and one assistant draughtsman. The number now employed on that duty is nine, 
and the number atenny required to do the work of that character is twelve. The 
demands growing out of the mining acts of 1866, and subsequent amendments, slone 
require the constant services of the number allowed by law. 

n addition to the laws already noted which have added to the labor theretofore 
imposed upon the office, and in view of which no provision whatever for additional 
clerical force. has been made, I call your attention to the fact that under the act for 
the discontinuance of the office of survey or-general in districts where the body of the 

ublic lands have been surveyed, and constituting the Commissioner of the General 
Soon Office ex oficio surveyor-general of such districts, a large amount of labor is 
devolved > this oflice in conducting the survey of 
unsurveyed islands and the reclaimed beds of shallow lakes, sloughs, and ponds. 
These operations extend over the States of Ohio, Indiana, Michigan, Alabama, Mis- 
sissippi, Illinois, Missouri, Iowa, Wisconsin, and Arkansas. The office of the sur- 
veyor-general in the latter State was closed March 12, 1859. At that time the sur- 
veysin the field were completed ; the office work, however, had not kept pace with 
the work in the field, and although the archives were transferred to this office, 
they remain in the same unfinished condition (for want of adequate force for their 
completion) in which they were left fourteen years since, 

By the act approved April 8, 1864, the duty of conducting the surveys of Indian 
and other reservations of land was transferred to the General Land Office. No 
provision, however, was made for the additional force necessary to — this 
greatlabor. The surveys under this act conducted under the supervision of this 


ntary tracts, such as 








1874. 


CONGRESSIONAL RECORD. 


135 





office during the past three years in the Indian Territory alone, aggregate a sur- 
veved surface equal to 35,675 square miles, embracing an area of 22,832,725 acres of 
ahi work alone so added to the already overburdened capacities of this office 
would (if performed in the usual way) have required the services of two sur- 
yeyors-general and the ordinary complement of assistants. 

\Vithout entering into further detail, I confidently declare that the now current 
business of this ofice requires for its transaction a force larger by at least thirty 
clerks than was necessary at the date when its present organization was provided. 
There are now employed on work incidental to the legislation of the past twelve 
years not less than that number, who are drawn from the force found to be 
necessary under pre-existing laws. — : . ‘ 

This condition of affairs resulted in so seriously paralyzing and delaying the 
transaction of the ordinary business, that for the fiscal year ending June 30, 1873, 
an additional foree of thirty clerks was allowed ; but for that year only, and with 
their aid, the then arrears of current business were to some extent brought up. I 
tind, however, that there is yet very much of this work to be done. In other 
words, it is my Gaty to state that there are yet on the files of this office a very large 
number of cases which ought to have received attention years since, and that the 
delay is often found to have worked calamity to a most deserving class of citizens— 
the homestead and pre-emption settlers on the public lands. It not unfrequently 
happens that on taking up cases which have for years aw aited attention, itis found 
necessary to cancel the any of a tract (for conflict with a railroad grant or other 
prior selection) upon which the settler has expended his all, both of money and 
labor, in improvements which by the cancellation are lost to him. 

The business of the office is not and cannot be conducted on its present organi- 
zation with that care and deliberation essential to safety, and so especially requi- 
site ina business which lays the foundations that evidence the source of title of 
three-fourths of the whole area of the nation. 

Another result incidental to lack of adequate force, and which will tell most 
deleteriously in the future and with increased force from year to year, is found in 
the fact that the constant pressure of current business has prevented proper atten- 
tion being paid to the arrangement, systematizing, and indexing of the records of 
the oftice. To such an extent is this true, that there are many branches of its 
business to which there is no avenue of approach, save by the recollection of the 
clerk who is or may have been in charge of the particular subject-matter a refer- 
ence to which is required. These remarks apply tothe general files and records 
of the office, and not to the additional matter to which I now call attention. 

By the act approved July 4, 1836, it is provided, (United States Statutes, volume 
5, page 111, section 4,) in defining the duties of the recorder of the General Land 
Ofiice, that ‘the shall prepare alph»betical indexes of the names of patentees and 
of persons entitled to patent.” This law has remained in force to the present 
time, and the necessity for such indexes is apparent on mere suggestion; their 
supposed existence is proved by letters constantly reaching the ottice, asking in- 
formation which could alone be given by the aid of such an index. The work of 
their preparation has, however, never been commenced. There are now sixty-four 
hundred volumes of patent records, containing thirty-two hundred thousand records. 
There are added each year eighty volumes, containing an average of five hundred 
patents per volume. To complete the work of indexing with that care which is 
requisite would employ the services of sixty clerks for two years. 

do not advise that this number be employed; but am of the opinion that a less 
number of clerks, and the allowance of a longer period for accomplishing the work, 
would be the truer economy. I am of the opinion that provision should be made for 
ewer ere for this special work, to be kept employed until the work is brought 
up to date. * 

"rhe present number of clerks authorized by law, including the chief clerk, isone 
hundred and fifty-four This, I repeat, is the measure of the necessities of twenty 
years ago; the mere routine labor has since that time more than doubled. Work 
in the nature of investigation has increased much beyond that proportion. 

Seventy-five clerks, in addition to those now allowed, could be constantly and 
profitably employed; with not less than forty additional can the current work be 
properly performed and arrears brought up. I urgently request that suflicient ad- 
ditional appropriation be made to permit of the increase to that extent. 

This office holds the original evidences of title to real estate whose present value 
is estimated at a minimum value of $4,749,489,940, and every year appeal is made 
to those records for information, certified copies, the correction of mistakes, &e., 
in inereasing volume. Itis charged with the custody, survey, and disposal of unsold 
land which estimated at $1.25 per acre, aggregates a value of $1,272,752,946. 

These figures alone sufficiently evidence both the importance of the Bureau, the 
enormous labor and responsibility now imposed upon it, and the certainty that for 
years to come additional clerical aid must be provided to meet its most ordinary 
requirements. 

Very respectfully, your obedient servant, 
8. S. BURDETT, 


Commissioner. 
Hon. J. A. GARFIELD, 


Chairman Committee on Appropriations, 
House of Representatives. 


Mr. WILLARD, of Vermont. As I understand it, these additional 


clerks are really required as an addition to the force in the General 
Land Office ? 


Mr. GARFIELD. Yes, sir. 


Mr. WILLARD, of Vermont. Then why not add this number to 
the force of the General Land Office ? 

Mr. GARFIELD. These clerks have always been used in that 
way. 

The amendment was agreed to. 

The Clerk read the following : 

Pension Office : 

For compensation of the Commissioner of Pensions, $3,000; deputy commissioner, 
$2,500 ; chief clerk, $2,000; medical referee, $2,500; twenty-six clerks of class four ; 
fifty-two clerks of class three; eighty-four clerks of class two; one hundred and 


twenty-two clerks of class one; twenty-five copyists, at $900 each; one messenger ; 


twelve assistantmessengers ; eight laborers; two watchmen ; one engineer, at $1,400; 
and one assistant engineer, at $1,000; in all, $445,580. 


Mr. RANDALL. Why is this increase? 


Mr. GARFIELD. The letter of the Commissioner of Pensions will 
explain. 


The Clerk read the letter of the Commissioner, as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 

Washington, D. C., November 19, 1874. 

Str: T have the honor to call your attention to the fact that for more than two 

years past the clerical force of this office has not been sufficient to enable it to dis- 

pose promptly of the current work, and I therefore recommend that application be 
made to Congress for a temporary increase of the force. 

The provisions of the act of March 3, 1873, increasing pensions of widows and 

children of officers and pensions allowed in cases in which there was but one minor 


justice may be done between the claimant and the Government. 


the office to give a decision on their claims. 


ing claims for increase of invalid pension. 


of pension pending in this office. 
additional labor of answering inquiries in regard thereto, w 





child imposed upon this office a large amount of labor, which is not yet fully dis- 
posed of. 


Since the passage of that act about thirty thousand claims of widows and orphans 


for increase of pension have been adjudicated under its provisions. In consequence 


of the additional labor imposed upon the office by the act referred to, the force 
engaged upon the claims of widows, children, and dependent relatives is in arrears 


with the current work, which, with the lapse of each year since the termination of 
the war, presents cases more difficult to adjudicate. 
On the 30th of October, 1874, there were 33,717 original claims of widows, chil- 


dren, and dependent relatives pending, an increase since the 30th of June, 1873, of 


4,112 in the number of pending claims of this class. But few claims of widows 
and children for increase under the act of March 3, 1873, are now presented; but: 
as the claims of widows, children, and dependent relatives for original pensiom 
have accumulated, the office will not be able with its present force to take action: 
upon them as promptly as a due regard to the interests ef claimants demand. A 
large addition to the work of the division of the office engaged in the settlement of 
claims of invalids for pension was also made by the provisions of the actof March 
3, 1873. Under the fifth section of that act, providing that the rate of eighteen dol- 
lars per month shall be proportionally divided for any degree of disability for 
which the second section makes no provision, « large number ef invalid claims 
which had been adjudicated under the act of July 14, 1862, have been readjudicated. 
Of 16,123 claims for increase of invalid pension adjudicated during the last fiscal 
year, a large proportion were claims for the benefit of this provision Claims 
arising under this provision are not yetfully disposed of. The provision of that 
act under which claims which have been rejected on account of the absence of 
record evidence of the cause of the disability or death of the person on whose ac- 
count the claim was made can be reopened has also added to the work of the office. 
During the last fiscal year, 1,654 claims were reopened under this provision. 

The act of June 18, 1874, providing an increase of pension for those persons who 
have lost a leg above the knee or an arm above the elbow, and also the act of that 
date providing an increase of pensions for those persons who are so totally and 
permanently disabled as to require the regular aid and attendance of another per 
son, have caused a very considerable addition to the work of the office, No addi- 
tional force was provided to enable this office to execute the acts referred to. With 
the lapse of each year since the termination of the war original claims for invalid 
pension presented require additional labor on the part of this office in order that 
Owing to tho 
death or removal of witnesses by whom the facts of the cases presented could have 
been proved claimants find it difficult to obtain the evidence required to enablo 
In such cases the amount of corre- 
spondence necessary on the part of this office is much increased. From the com- 


bined effect of these causes the force engaged upon the claims of invalids has not 
been able to dispose of the current work. 
28,215 claims for original invalid pension and 8,841 claims for increase of invalid 
pension pending, an increase since the 30th of June, 1873, of 5,287 in the number of 


On the 30th of October, 1874, there were 


ending claims for invalid pension, and an increase of 3,805 in the number of pend- 
On the 30th of October, 1874, there 
were 61,932 claims for original pension of all classes, and 10,456 claims for incrense 
When claims cannot be aay disposed of 


1ich would not other- 
wise be made, is required of the office, and the progress of the work is thus still 


further retarded. Justice, therefore, to all persons having business with the office 


appears to me to require that Congress should provide for a temporary increase of 
the clerical force. 


If there should be no further legislation requiring the reopen- 
ing of cases heretofore settled, an increase of four clerks of the fourth class, eight 


of the third class, twelve of the second class, and five copyists will enable the 
office to dispose of the accumulated work, and to transact promptly business which 
may be presented. 


Very respectfully, J. H. BAKER 


Commissioner. 


Hon. C. DELANO, 
Secretary of the Interior. 


The Clerk read as follows: 


For photolithographing or otherwise producing copies of drawings of current 


and back issues, for use of the office and for sale, including pay of temporary 
dranghtsman, $40,000. 


Mr. MYERS. 
“ one hundred.” 

I desire to make a brief statement in this connection, and after- 
ward ask a question of my friend, the chairman of the committee, 
which Lhope will be satisfactorily answered. I believe the amend- 
ment I offer is in the interest of economy. It certainly is in the in- 
terest of the inventors of the country. By the act of 1836 the Patent 
Office was established, and it was directed that the moneys received 
into the Treasury fromthis source should constitute a “ patent fund.” 
That fund has now reached the sum of $206,000. Up to a few years 
since the Commissioner of Patents employed such aid as heneeded, and 
the control of this fund, for the purposes of paying therefor, was to a 
certain extent within his power. A few yearsago, however, we dec- 
clared that no money should be paid out by the Commissioner of 
Patents except in pursuance of specific appropriations by law. 
Perhaps this was very well; but I propose to call the attention of the 
House to the fact that we have this very large sum, the result of the 
contribution of the invéntors of the country, and the recommend- 
ations of the Commissioner in their behalf should have additional 
weight with us for this reason. 

In 1872 we commenced the photolithograpic process for the Patent- 
Office Gazette, and also the photolithographing of the back patents. 
There are constant applications for these back issues. We received 
last year for all the copies, photolithographic and otherwise, $67,000. 
How much of that was due to the back issues I cannot exactly tell, 
but certainly one-third. If, however, as I am informed by the Com- 
missioner, their reproduction by this method would be of great ad- 
vantage, we ought to have all these back issues photolithographed 
at once. The Government would in a few years save by the present 
outlay; the inventors of the country and applicants generally would 
be benefited, and, above all, the examiners would be largely aided 
by the immediate reprint of all the back issues. There had been 
122,304 putents issued by the Government when this plan, which has 
worked so admirably, was inaugurated, and the demand for copies 
from these is constantly increasing. I understand that the Commis- 
sioner of Patents appeared before the Committee on Appropriations 


In line 1431 I move to strike out “forty” and insert 
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and asked for the increase of appropriation I now propose. I feel 
especially at liberty to make this motion because I have been inti- 
mately connected with the subject, and because this system of 
photolithographing the drawings of patents every week as issued 
having been adopted upon my own motion. The work of thus repro- 
ducing the back issues has to be done. Do not let us do it by drib- 
bles. I hope my friend from Ohio will support this amendment. It 
certainly would be gratifying to the people of the country most inter- 
ested; and I refer to the large sum now in the Treasury known as 
the “patent fund” merely to reeall the fact that in paying this addi- 
tional sum now we shall do so from money which has been reaped 
from the inventors of the country. We should consult their best 
interests, and in doing so will always best develop the inventive 
genius of our people. Will the chairman [Mr. GARFIELD] give me a 
good reason Why this should not be done? 

Mr. GARFIELD. There is a great deal of force in what the gen- 
tleman says in regard to the importance of the reproduction of the 
hack issues of patents. The Commissioner of Patents was before the 
Committee on Appropriations and pressed that matter. We propose 
to make an amendment in the next clause, allowing the Commissioner 
to use any portion that may be left of the $40,000 connected with the 
Official Gazette for this very matter referred to by my friend from 
Pennsylvania, [Mr. Myers.] We think that is as far as we ought to 
xo, for two reasons; first, we ought not to make any larger appro- 
priation than isindispensable. And, second, they are so overcrowded 
for room in the Patent Office that if we should give them $60,000 
additional in this clause it would require the employment of some 
seventy-five copyists and draughtsmen, and there is not room enough 
in the Patent Office building for them. They would be compelled to 
rent a large building, at a great expense, for their accommodation. 
We think it better to appropriate enough to fill up the rooms we 
have, and by taking a little longer time we can get the whole work 
done. 

Mr. MYERS. How much does the gentleman think will be left of 
the other appropriation ? 

Mr. GARFIELD. I do not know how much; whatever it is, we 
propose to give for this purpose. 

Mr. CONGER. The amount reported by the Committee on Appro- 
priations for drawing and photolithographing is so near that recom- 
mended by a formerCommissioner and the present Commissioner—and 
as this is a new business, one commenced within a few years, the 
amount appropriated in this bill for drawing and lithographing being 
$155,000—I myself feel very much pleased that the committee have, in 
pursuance of the recommendation of the Commissioner and the Com- 
mittee on Patents, made so liberal an appropriation. I think it very 
necessary and essential to the interest of inventors, who pay all these 
expenses in the end, that as large an amount as it is possible shall be 
appropriated. And the amount here proposed is so liberal, that I can- 
not ask for an additional appropriation. I think myself this appro- 
priation will be sufficient, considering the reom there is for these 
workmen, to carry on this process of photolithographing—suflicient 
for this year. And I shall hope that another year an appropriation 
might be made sufficient to bring up the photolithographing of all 
the back issues of patents for the use of those who have paid millions 
of dollars for Patent Office expenses. 

Mr. MYERS. I will not press my amendment further, although I 
wish it might be carried into effect this year. Butin accordance with 
the judgment of both the Committee on Appropriations and the Com- 
mittee on Patents I will withdraw it. 

The Clerk read as follows: 

_ For photolithographing or otherwise producing plates for the Official Gazette, 
including pay of employés engaged on the Gazette, $40,000. 

Mr. GARFIELD. I move to amend the paragraph just read by in- 
serting after the word “Gazette,” where it last occurs, the words “‘and 
for making similar plates of patents issued between July 1, 1569, and 
Jannary 1, 1872.” 

The amendment was agreed to. 

The Clerk read as follows: 

Bureaa of Education : 

Vor the Commissioner of Education, $3,000 ; chief clerk, $2,000; one clerk of class 
four; one statistician, with the compensation of a clerk of class four; one clerk of 
class three ; one translator, with the compensation of a clerk of class three; one 
clerk of class two ; four copyists, at $900 each ; one messenger, $840 ; and one watch- 
man; in all, $18,360. 

Mr. MONROE, I wish to move several amendments to this para- 
graph. I will begin with one to increase the number of clerks of 
class four from one, as proposed in this paragraph, to two. If, after 
the explanations I shall give, the Committee of the Whole shall see fit 
to adopt this amendment, I shall move two or three others, the object 
of the whole of which will be to restore this paragraph to the con- 
dition in which it was in the estimates as they were forwarded from 
the Bureau of Education, 

Iam aware that in the mood in which we naturally and, I must 
mld, very properly all are, to cat down expenditures, it is not a very 
pleasant duty to rise in the midst of this committee and propose to 
increase an appropriation. As I almost always vote with the Com- 
mittee on Appropriations for reductions, I certainly would not move 
an increase of appropriation here if I had not become convinced of 
my own personal knowledge that it was my duty to do so, The 
duties which I have been called upon to discharge in connection with 
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the committees of which I am a member have led me to pass much 
time in the Bureau of Education. I think I can clearly say that | 
have a personal knowledge to a large extent of the value and 
importance of the work that that Bureau is called upon to perform, 
And I am prepared to say, on my responsibility in my place here, that 
I believe the estimates which were furnished by the Commissioney 
of Education in regard to the clerical force which he needed and the 
appropriations which he required were made just as low as they 
could be made. It has been the habit of the Commissioner of that 
Bureau, in accordance with the suggestions made to him, to put his 
estimates just as low as he can put them and efficiently and properly 
discharge the duties of that Bureau. And it is my opinion, from per- 
sonal observation, that the bill of the Committee on Appropriations 
has cut down his estimates so low that his force will be so reduced 
that he cannot carry on the work of his office with proper efficiency, 

Now, I say this positively, and I beg leave to call the attention of 
the committee for a moment to the comparative force allowed aid 
the comparative appropriations made in this bill: first, for the Depart- 
ment of Agriculture ; second, for the Bureau of Statistics; and, third, 
for the Bureau of Education. 

If the-committee will compare for a moment the work which these 
several Departments have to do and then compare the appropriations 
made by the Committee on Appropriations for them, I think they can 
but feel the appropriations for the Bureau of Education are fixed far 
toolow. Why,sir, inthe Treasury Department the head of the Bureau 
of Statistics corresponds, I suppose, with all the beards of trade in 
all the principal cities and towns of the United States. Well, the 
Commissioner of Education must correspond with all the principal 
cities and towns. The head of the Department of Agriculture must 
correspond with all the county agricultural societies and other like 
associations. Well, sir, the Commissioner of Education (and I may 
say it is butasmall part of his duty) has to correspond with every 
county in the United States. Indeed, the work of correspondence 
in that office has become something wonderful ; something which any 
member of this House would scarcely believe if he had not personal 
knowledge of it. I happen to know the fact that the number of reg- 
ularcorrespondents of the Bureau of Education—the number of regular 
correspondents connected with schools, colleges, libraries, and educa- 
tional institutions of all sorts in all the cities and towns and States 
and Territories of the Union—is now more than eight thousand. In 
order that the committee may understand a little of the extent and 
importance of the correspondence in that Burean, I ask the Clerk to 
read this very brief paper, which will give the committee some idea 
of the variety and great number of parties with which that Bureau 
has to correspond : 

The Clerk read as follows: 


CORRESPONDENCE OF THE BUREAU OF EDUCATION.—The correspondence of the 
Burean atthe close of this sixth year of its existence reaches to the 48 States and 
Territories, to 206 cities, 132 normal schools and normal departments, 144 business- 
colleges, 54 Kindergiirten, 1,455 academies, 103 schools especially engaged in pre- 
paring pupils for the colleges, 240 institutions for the higher training of youn: 
women, 383 colleges and universities, 73 schools of science, 115 of theology, 37 of 
law, and 98 of medicine ; with 583 libraries, exclusive of those connected with insti- 
tutions of learning, 26 art-museums, 53 museums of natural history, 6 art-schools, 
40 institutions for the instruction of deaf mutes, 28 for the blind, 9 for the feeble 
minded, 400 for orphans, and 45 for the reformation of misguided youths. The list 
of institutions in correspondence with the Bureau, already over 4,000, is steadily 
increasing, and must increase, with the growth of population and of schools, to 
fully 5,000, while that of individual correspondents, now much over 8,000, must 
soon reach a far greater number. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. STORM. I do not care to speak on this question, but will 
take the floor and yield my time to the gentleman from Ohio, [ Mr. 
MONROE. ] 

Mr. MONROE. Iam much obliged to the gentleman, because I 
very much need a few minutes more in order to get these facts before 
the committee. I wish to call the attention of the committee to the 
fact that there are large portions of this Union in which school-sys- 
tems of all sorts are in a state of formation, are in their infancy. You 
would have no conception, if you were not daily in that office, of the 
enormous number of letters coming from every section asking for 
information on an immense variety of subjects, information about 
building school-houses ; plans for building, heating, and ventilating ; 
systems of instruction; and the thousand questions which you, 
who are familiar with this matter, will at once understand, so that 
the regular correspondence of the office has become something im- 
mense; and my impression is, although I am not as familiar with 
these other Departments—the Bureau of Statistics and the Bureau of 
Agriculture—as I am with the labor of this Bureau, it is much larger 
than either of the others in this respect. 

Now, in view of this brief exhibit of the labor of these different 
Departments, I wish to call the attention of the committee to the 
very different provision made for the work in them. I have it here 
before me from authentic sources. I do not make this comparison 
for the purpose of securing any reduction of the appropriations for 
these other Departments. I have cheerfully voted for them, because 
I am one of those who believe we cannot have too much light in this 
place on any great question pertaining to the common welfare. I am 
always ready to join in the cry for light. Give us more light. It is 
the one principal condition next that of honest purpose in having 
any useful legislation in this House. We cannot debate intelligently, 
we cannot vote intelligently, least of all we cannot legislate usefully, 
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unless we understand the condition of the country in regard to those 
great interests. Now, what is the comprative provision made for 
these other Departments? I turn to the bill of this Committee on 
Appropriations, and I find this year they propose to give to the De- 
partment of Agriculture in round numbers about forty clerks. They 
propose to appropriate $185,000 for that Department. I come next 
to the Bureau of Statistics. They propose to give it about forty 
clerks and about $70,000. When we come to the Bureau of Educa- 
tion, we find that this Committee on Appropriations give that Bureau 
not $185,000, not $70,000, but $35,000. They propose not to give them 
forty clerks, but only ten clerks. The comparison in detail is as 
follows: 

Comparison between the amounts allowed to the Department of Agriculture, 
the Bureau of Statistics in the office of the Secretary of the Treasury, 
and the Bureau of Education of the Department of the Interior ; the 
first and last from the recommendations of the House Committee on Ap- 
‘propriations, the second from the Official Register for 1873. 

DEPARTMENT OF AGRICULTURE. 

Salaries of Commissioner, chief clerk, entomologist, chemist, assistant 
chemist, superintendent of gardens, statistician, disbursing clerk, 
superintendent of seed-room, librarian, botanist, microscopist, four 
clerks at $1,800, five clerks at $1,600, six clerks at $1,400, seven clerks 
at $1,200, and twenty-four Ne a teh oon ate i a a hh a 


For collecting statistics and compiling and writing matter for monthly, 
annual, and special reports, as provided 


$77, 180 00 








SvwSeddd be ct be chiwce ceteus ébuu 15, 000 00 
For other Purposes. . .. 2... cence cece ccc c cece cen cnn cnc c ce enececcccecccces 92, 950 00 
ee ans eee ine ae een Knee chee enon ke ann bike aane a 185, 130 00 


BUREAU OF STATISTICS, TREASURY DEPARTMENT. 

Salaries of Chief, chief clerk, and thirty-six other clerks and eleven other 
Cink tNs cinndle sArnebn bi eendsenk4=Bangee+0ngs +h 906 Sob cb 46545 $63, 060 00 
All other expenses of this office are provided for in the appropriations for the 

ottice of the Secretary of the Treasury. 

BUREAU OF EDUCATION, INTERIOR DEPARTMENT. 

Salaries of Commissioner, chief clerk, statistician, translator, three clerks, 

I, CUA vn ce Aeaaks cane cre < 04 RG Ap a CoG wan’ coese cs $18, 360 00 

For collecting statistics and compiling and writing annual and special 


Si uiecin don buds 0 sh bed 1608eeds aided dns accesscecuntiebbaas dé 11, 000 00 
Fak Ce a cccdlh cnc rereisbheirern<nabe tia cnapades oped oo cidstncgcess 6, 210 00 
TC conan a ccaceeuadUhescorese paarncanéceedinevoecss 35, 570 00 


The amendments I propose, if the committee will sanction them 
and allow me to complete what I wish to add to the paragraph, will 
give the Department of Education something like five clerks more, 
if | have reckoned correctly, and that is all. It will give them fifteen 
or sixteen clerks, instead of ten or eleven; and I know, Mr. Chairman, 
that that is the lowest force with which the work of that office can 
be properly and efficiently done. 

I wish to ask the committee if they think this is a time in ourcoun- 
try, when the general diffusion of knowledge is so necessary, when th- 
common education of the whole mass of the people has become in the 
opinion of all sound thinkers indispensable to the very national exist- 
ence and the national life, and certainly indispensable to any real and 
grand national prosperity—I wish to ask the committee if they think 
thisxis a time to begin to take off this small portion from the estimate 
furnished by the Commissioner of Education of what is necessary in 
order to carry on this work ? 

{ Here the hammer fell. ] 

Mr. HALE, of Maine. We find that when this appropriation bill 

comes up an attempt is always made to aggrandize the Bureau of 
Education. There are evidently many men here who believe that 
because education is a good thing for the people, and because culture 
and intelligence are important, therefore it is the business of Con- 
gress to appropriate money so long as there is a popular demand for 
more education. If I believed that, Mr. Chairman, I should agree with 
the gentleman from Ohio, [Mr. Monrog, } that the sum of money ap- 
propriated in this bill is very meager. Seventeen thousand dollars 
spread over the Territories and population of the United States as a 
means of furnishing education and educational facilities is a very 
small amount. It is a mere bagatelle. It can do but little. If there 
were not provided in the different States of the Union systems of 
education, appropriated for by the several States, institutions for 
education upheld by the benefactions of money and lands from the 
States, there would then be great cause why we should raise this 
amount from $17,000 to $170,000, or $1,700,000. 
_ But the fundamental error of all this argumentation, all this talk 
in favor of increasing the appropriations to this Bureau, in my mind 
lies here: that it is not the business of the Government of the United 
States under our laws and the spirit of the Constitution to build up 
a great directing educational establishment. That, I believe, we 
have never heretofore tried to do; and, in limiting this appropriation 
and guarding it to the extent that we have always guarded it, we have 
borne in mind and maintained this principle. 

The gentleman from Ohio [ Mr. rane says that there are 
numerous inquiries constantly being received from all parts of the 
country as to educational matters. Undoubtedly; but it is not the 
province of Congress to furnish a directing bureau of education to 
say to a correspondent in Iowa, or in Maine, or in Massacbusetts, or in 
California, that such and such a system should be established; and 
when you magnify this Bureau and begin to extend it, it is a sure 
step in the direction of a supreme and directory Bureau. Allof these 
things begin in this small way. 
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I, for one, assent that there shall be here, under the direction of the 
Department where it is placed, a sinall Bureau that shall from time 
to time perform what may perhaps be called statistical labor, in the 
gathering of reports from different States and different countries, and 
yearly, or oftener, if deemed advisable, presenting a report, so that 
the public may see, to this extent, what is going on. For that pur- 
pose and in that purview, I believe, lies all that should be given to 
this Bureau. 

I think the appropriation given in this bill is ample. There isa 
clerical force besides the superintendent or Commissioner of the 
Bureau, as he is called, of some twelve or fifteen men. Now the 
amount of figures or statistics that may be collected and reported on 
this subject-matter without the Bureau taking any directory charge 
of education must be very large. I find no fault with the accomplished 
chief of this Bureau. I believe he does his work well and works his 
clerks well. He is an enthusiast in his business and believes, as all 
such men do, that this is the one important feature of the Govern- 
ment. He believes all the time that he ought to be sustained; and 
being a man of that sort, active, and energetic, | have no doubt he 
keeps his clerks well at work, and that with the foree we have given 
him in this narrow path in which we directed him to tread he has 
done his best. But I do not believe in going on and swelling this 
appropriation further. 

Mr. G. F. HOAR, The gentleman from Maine [ Mr. HALE] at the 
end of his remarks admitted everything that the mover of this 
amendmentclaimed. He stated that the Commissioner of Education 
ought to have fifteen clerks to do this work. And this is just what 
the amendment of the gentleman from Ohio demands, and no more. 

The Commissioner of Education, confining the work of that Bureau 
to what the gentleman from Maine accurately defines as its proper 
function—that is, supplying the different States and Territories form- 
ing their school-systems with such information of what is going on 
in other States and other Territories and other countries, by means 
of statistics as can only be gained by a central oflice, doing for the 
education of the country just what the Government does for its agri- 
culture, just what the Government does for its commerce, just what 
the Government does for its inventions—requires a little larger force 
than is reported in this bill; and that is the whole of it. Mr, 
Chairman, I believe that every thousand dollars the Congress of the 
United States has appropriated to the Bureau of Education has 
already saved in the past, and will save in the future, $50,000 in 

| police-expenditures and in expenditures for an army to suppress 
violence and keep order throughout our territory. 

Two policies present themselves in dealing with the problems which 
are upon us; the one charging that ignorance is massed upon the one 
side and the other charging that disloyalty is massed on the other. 
Two parties present themselves; the one asks you to send down there 
bayonets and the other asks you to give them such aid as the Fed- 
eral Government may properly do ip increasing their intelligence 
and establishing their systems of education; one demands of the 
Federal Government bayonets, the other demands of the Federal 
Government such aid as it gives to commerce, such aid as ib gives to 
agriculture, for educational purposes, in furnishing the necessary as- 
sistance in building up systems of education. 

This is arequest simply for an additional number of elerks to enable 
this Bureau to perform properly and efliciently the duties that the 
gentleman from Maine [ Mr. HALE] has indicated as the proper duties 
of this Department. This is no political question. I am willing to 
appeal to gentlemen on the other side of the House whether those in- 
terested in education of their own political faith in States where the 
democratic party is in the ascendency will not testify that the aid, 
the sympathy, the valuable encouragement received from this Bureau 
has not been great? Is there nota growing feeling in all parts of the 
country, if | apprehend aright, in favor of this Burean ? 

Mr. COX. I havelistened tothe gentleman from Massachusetts for 
many years in reference to this educational system. I[ am not only 
‘opposed toincreasing the number of clerks in this Bureau, but I would 
be in favor of striking out the whole $35,000—everything pertaining 
to education from the Federal stand-point. 

Mr. G. F. HOAR. Or any other. 

Mr COX. No, sir. It does not follow because a man opposes this 
Federal interference he is therefore in favor of ignoranée. 
makes that statement, not intelligence. I am opposed to this whole 
bureauocracy. I voted against the Freedmen’s Bureau bill when it 
came here years ago, because I found no warrant in the Constitution 
for éstablishing an eleemosynary system. And so I do not believe to- 
day that there is any warrant in the Constitution for this system 
which is involved in the Educational Bureau. 

The gentleman from Massachusetts undertakes to place this matter 
in the category of commerce, and finds a power in the Constitution 
for this purpose equivalent to that. 

Mr. G. F. HOAR. The gentleman totally misunderstood my point. 

Mr. COX. Then will the gentleman tell me what he did mean? 

Mr. G. F. HOAR. I did not say that there was any power in the 
Constitution in regard to education like the power of regulating com- 
merce. I spoke of the power to prepare educational statistics as re- 
sembling the power to take care of commerce. 

Mr. COX. I will accept the gentleman’s statement. I will say 
that I have been opposed to all this bureancratic svstem, Freedmen’s 
Bureau and all; ay, to the Agricultural Bureau, if you please. And 
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what good has this Burean done? It has depreciated the value of the 
State school-system. It has done no good except to collect statistics 
which could just as well be collected in some other mode, I remem- 
ber well when this thing commenced with asmall appropriation. It 
was then said by gentlemen on this side of the House that that was 
enly the entering-wedge, and the institution has since grown until 
the people who seem to understand that powers are being aggregated 
in this Federal center have themselves spoken. And even the elo- 
quent gentleman from Massachusetts [Mr. DAwEs] was compelled, in 
addressing the State republican convention of Massachusetts, to say 
that the republican party had to call a halt in centralizing power or 
his party would be lost. I know they speak that way. I know that 
the gentleman from Maine [Mr. HALE] speaks that way to-day very 
well: but what we want is not so much talking, but something done 
really available in stopping these everlasting increases of appropria- 
tion. Sir, as I have said, I am opposed to the creation of all these 
Bureaus. The only way is to ent them up by the roots, and it will 
be done by the next Congress if not by this; for, althongh we may 
not have a majority in the Senete in the next Congress, we shall 
have power in this Honse to stop the passage of the laws. 

Mr. TOWNSEND. Mr. Chairman, I join issue with my friend from 
New York when he says there is no power in the Constitution under 
which to establish a Bureau of this character. You will find in the 
Cenatitution that Congress has power to do many things that are 
there set forth in the ninth section, and at the end of that section Con- 
gress has specific power to make all laws that may be necessary to 
provide for carrying into execution the foregoing powers and all 
other powers vested by the Constitution in the Government of the 
United States or any Department thereof. There is no special power 
mentioned in the Constitution whereby Congress can institute a 
United States bank. There is no power in that instrument whereby 
there can be instituted a Bureau of Education or of Agriculture or a 
Burean of Statistics. The question of the power of Congress was 
mooted when the question of the charter of the United States Bank 
came before the Supreme Court of the United States, and John Mar- 
shall, the greatest jurist that ever sat on the bench, decided that un- 
der that clause there was power to create such a bank. He said: 


what party he shall belong. All that we ask through the aid of it is 
that we may be able to present to the people of the different States 
collected statistics to show both the benefits and defects of our State 
systems of education, so that we may select from the good and avoid 
those which fail to answer the purposes of their creation. 

{ Here the hammer fell.] 

Mr. GARFIELD. I desire to say but a word, and then I hope we 
may have a vote. The Committee on Appropriations, I believe, were 
nearly unanimous in ——— any increase of these appropriations. 
For my own part I think there ought to be an additional appropria- 
tion for this Bureau, and I am led to the conclusion that I should fo}- 
low my own opinion in this matter and vote for a small increase. 

I rise, however, more particularly to reply to a single point made 
by the gentleman from New York, (Mr. Cox.] Now as hitherto he per- 
sistently represents this Bureau as an interference with the self-goy- 
ernmentof the States, as some attempt to centralize and control edu- 
cation by the Government. It is most distinctly and positively set 
down in the law that no such purpose is involved in it at all. That pur- 
pose is excluded by the language of the law, not negatively, but affirm- 
atively excluded. 

And I would ask the gentleman where he finds in the Constitution 
any possible right for us to obtain commercial statistics if we cannot 
obtain educational statistics as well? Is itany morecentralization for 
us to obtain statistics of any kind for the information of Congress 
than for us to obtain information of this kind? 

Mr. COX. If the gentleman will allow me I will say I was reply- 
ing to the gentleman from Massachusetts, [Mr. G. F. HOAR,] who in- 
troduced a bill in 1871 for the establishment of a national system of 
education. 

Mr. GARFIELD. O, yes; and the gentleman from New York [ Mr. 
Cox] introduced a bill last year to change the name of a schooner 
from “Tweed” to something else; but that did not affect the merits 
of the Bureau of Education, nor did the bill of the gentleman from 
Massachusetts. ® 

Mr. COX. Itshows the tendency of the views of gentlemen on that 
side of the House. 

Mr. GARFIELD. The views of the gentleman from Massachusetts 
[Mr. G. F. HOAR] on the bill of the gentleman from New York showed 
the tendency of his views. 

Mr. TOWNSEND. The bill introduced by the gentleman from 
Massachusetts, [Mr. G. F. Hoar,] which the gentleman from New 
York [Mr. Cox] designates as a bill for a national system of educa- 
tion, was only a bill for the appropriation of a portion of the proceeds 
of the sale of public lands to the States in which there was the most 
illiteracy. 

Mr. COX. Irefer to another bill introduced in the Forty-first Con- 
rTess. 

r Mr. G. F. HOAR. That bill applied only to the States where they 
had no school-system at all. 

Mr. COX. I know. 

Mr. GARFIELD. If the democratic party propose to signalize 
their coming into power by attempting to put ont the eyes of the 
Government, to destroy their opportunities for obtaining intelligence 
as to the condition of the people; if we are to enter upon a system 
of building penitentiaries in which to lock up those guilty of crime, 
and are to take no steps for obtaining information as to whether it 
is not possible by a better system to avoid building penitentiaries, by 
adopting a course which would prevent crime, then it is time we 
should know it. 

Mr. WILLARD, of Vermont. I desire to say to the committee 
that I cannot consider this question as one to be passed upon simplv 
as a question affecting education. I hold that a member of this 
committee may be as warmly in favor of the highest degree of edu- 
cation and culture as the gentleman from Massachusetts [Mr. G. F. 
Hoar] or the ee from Pennsylvania, [Mr. TOWNSEND, ] and 
still be opposed to increasing the force of this Bureau of Education. 
And for this reason: the education of the people, the schools of this 
country, is committed, and should be committed, to the care of the 
localities in which those schools exist. There is no State in the Union 
that would sooner rebel against any Federal interference with its sys- 
tem of schools than the State of Massachusetts; there is no section of 
this country that would sooner resist any Federal interference with 
its methods of education than New England; and there is nosection 
of the country, I believe, that has any better schools or any higher 
system of education. And this has come to be their distinction, be- 
cause their people believe that they are the best guardians of their 
educational interests, and they do not care to have the views of 
other people imposed upon them in this matter of education. 

It may be true that the information collected by this Bureau may 
be of some value. So you might create a hundred bureaus in this 
Government to collect information that would be of some value to 
the people. And those who press these appropriations upon our 
attention seem to proceed upon the assumption of that as the only 
question at issue, whether the information collected by this Bureau 
is valuable or not. I submit, Mr. Chairman, that that is not an ele- 
ment which should have the smallest influence in deciding this ques- 
tion. We might inquire into a great variety of subjects; we might 
get information that would be valuable upon large numbers of topics ; 
we might print that information at the public éxpense, and distrib- 
ute it throughout the country; and it might be a source of some 


Let the end be legitimate, let it be within the scope of the Constitution, and all 
means which are appropriate, which are plainly adapted to the end, which are not 
prohibited but which consist with the letter and spirit of the Constitution, are con- 
stitutional. 

Under this construction of the Constitution we have created the 
Bureaus mentioned, for Congress has the right to decide whether such 
Bureaus are necessary and proper; if Congress decides that they are, 
the question of constitutionality ends. 

Now, what is the object of the Burean of Education? It is to col- 
lect together information to enable the States more effectually to 
carry out their systems of education. The Congress of the United 
States has power to call upon the citizens of the United States to 
perform certain duties, and as citizens of a State are citizens of the 
United States as well, we have a right to call upon them to perform 
national duties. We make them collectors; we make them inspect- 
ors of revenue; we appoint them to offices in the Land Department, 
and to other important positions; and it is right and proper that we 
should institute a system of education whereby they may have the 
opportunities to become fitted to perform the duties that we impose 
upon them. We do not propose by this institution to establish a 
centralizing and directing power over the educational systems of the 
States. We do not wish to interfere with or control them. All we 
ask, all we claim, is that we may aid the States in carrying out their 
systems of education, by furnishing them with information concern- 
ing the different plans of education that prevail throughout the 
nation, and thus enable them to select those which they think best 
adapted to their own condition. 

Iam glad to say that the educational institutions of this country, 
this Educational Bureau especially, are properly appreciated abroad, 
more so than they seem to be at home. There was an earnest de- 
mand at the Vienna Exposition that, for the education of the people 
of Europe, we should send abroad everything connected with the 
educational institutions of this country. We sent our maps, our 
desks, our school-house, all the machinery whereby we carry on our 
systems of instruction throughout the States. And out of the two 
hundred and eighty-five articles presented by the Educational Bureau 
we took forty-eight premiums, diplomas of honor, medals, and thirty 
more than were taken by all the rest of the United States together. 
There were forty-eight of these rewards given to this Bureau, while 
all the manufacturers and everything pertaining to the industry of 
the United States received but thirty diplomas and medals. 

Surely this spoke well for the value of our means and appliances 
of education thus submitted to the inspection of the people of Eu- 
rope. It was, I think, our greatest honor. 

There is no reason that I can see why we should appropriate 
$175,000 to the cultivation of the soil of the country and only $35,000 
to the education of the intellect of the nation. It is an unjust dis- 
proportion. It is far more important that our people should be edu- 
cated than that the soil should be tilled. It is of the greatest im- 
portance that our people should have that kind of knowledge which 
will enable them properly to perform their political duties and appre- 
ciate republican institutions. It is not sought through this institu- 
tion to dictate to any man what shall be his political conduct or to 
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profit to the people. But that would be no reason why our action 
would be warranted by the Constitution or by precedent. The gen- 
tleman from Ohio [Mr. GARFIELD] suggested that we had as much 
right to collect this information as to collect information in respect 
to commerce—commercial statistics. I apprehend, sir, that there is 
a wide distinction. The subject of commerce is committed to Con- 
gress by the Constitution itself. The subject of education is not com- 
mitted to Congress. We have a right to collect information that may 
guide us in making tariffs, in imposing internal-revenue taxation, 
in regulating commerce, because legislation upon those subjects is a 
part of the duty of Congress under the Constitution; but no duty 
with respect to education is imposed upon Congress. 

These Bureaus, when once established, are ready and willing at all 
times to magnify themselves; they can make work to do of course. 
I have no doubt that twenty additional clerks could be employed in 
this Bureau, and that General Eaton could find something for them 
to do, something that might be of value. But is that any reason 
why they should be employed? Is that any reason why we should 
enlarge the force? Not at all, in my judgment. I believe this mat- 
ter of education, as was forcibly urged at a former session of Congress 
by the gentleman from Connecticut, [Mr. HAWLEY, ] should be left 
to the States, who are best able to take care of it. 

Mr. TOWNSEND. Isthe gentleman opposed to a Department of 
Agriculture, which is nothing but a bureau for the collection and dis- 
semination of statistics? 

Mr. WILLARD, of Vermont. I say with no hesitation that there is 
no more reason for a Department of Agriculture under this Govern- 
ment than there is for a department of boots and shoes, or a depart- 
ment of surgery, or a department of anatomy. These might all give 
information that would be of value, but there is no warrant in the 
Constitution for creating any such Department. 

Mr. GARFIELD. I ask unanimous consent that debate be closed 
on this paragraph. 

The question being taken on the amendment of Mr. Monrog, there 
were—ayes 39, noes 59; no quorum voting. 

Tellers were ordered; and Mr. MONROE and Mr. Cox were appointed. 

The House divided; and the tellers reported—ayes 76, noes 85. 

So the amendment was not agreed to. 

Mr. MONROE. Mr. Chairman, I regard this expression as decisive 
of the question that the Committee of the Whole will not make so 
large an addition as I proposed in the speech I made awhile ago; 
but Lapprehend that the committee might be willing to add one 
or two clerks of lower grades to attend to a portion of the writing of 
the office, which has been much neglected, and which I know to be 
much needed. I shall therefore make one more motion; and I hope 
this very moderate request will carry with it the committee. If I 
should be disappointed in this hope, I shall——well, “the court will 
reserve its decision” as to what will happen after that. I move to 
amend by inserting after the word “ two,” in line 1446, these words: 
“two clerks of class one.” 

Mr. HEREFORD rose. 

Mr. GARFIELD. I submit that debate on this paragraph has 
been closed by unanimous consent. Of course amendments are in 
order. Lasked unanimous consent that debate might be considered 
as closed on the paragraph, and I understood it was agreed to, 

The CHAIRMAN. The Chair did not so understand. 

Mr. GARFIELD. Then I move that the committee rise for the 
purpose of closing debate on the paragraph. 

Mr. HEREFORD. I submit that I was on the floor, and have a 
right to be heard. I rog# for the purpose not only of opposing the 
amendment of the gentleman from Ohio, [Mr. MonROE, } but to move 
to amend by striking out the whole appropriation embraced in lines 
1441 to 1449. In this connection, I desire to say that I think it is 
high time this Congress should commence the work which we have 
promised the people to do. the work of retrenchment and reform. 
To-day, when thousands and tens of thousands of people throughout 
the United States are without bread, it is hich time that the American 
Congress should redeem its many pledges of economy. I agree with 
my friend from New York [Mr. Cox] and my friend from Vermont 
[Mr. WILLARD] that there is no warrant in the Constitution for mak- 
ing one dollar of such an appropriation as this. There is a broad 
difference between making appropriations for gathering statistics 
concerning commerce and gathering statistics concerning education. 
The Constitution has in express terms given us power over commerce, 
but not over the systems of education. The sooner the American 
Congress allows the people of the States to govern themselves in 
reference to their domestic matters, the better it will be for the peo- 
ple of each State and the better it will be for the people of the whole 
United States. I am in favor to-day,as I ever have been, of allowing 
the people in these matters to govern themselves. Let us have local, 
home, self-government. There is too much government to-day by 
the Federal authority. I am opposed to this centralization of power. 
We should not take the power from the people and centralize it in 
the hands of the General Government. 

Mr. Chairman, I wish I had time to-day to refer to a celebrated 
speech which a former minister of Spain to England made in this very 
connection, and where he gave asan instance his own government of 
Spain, which for over three hundred years had legislated for every- 
thing, taking all power from the people. He stated the result was, 
that although the nation for a time grew powerful the individual 


became dwarfed. Thus it ever has been, as all history teaches us, 
and thus it ever will be “ until the last syllable of recorded time.” The 
more the General Government exercises this power, the more you 
take away from the individual the privilege he ought to have, tho 
more you teach him to rely upon the Government and not upon him- 
self, of course the less reliance he will have upon himeelf, and the less 
will he make exertion to help himself, and the less will either the in- 
dividual or the State develop itself. 

I am in favor, then, of standing by the Constitution, and for that 
very reason I am opposed to the General Government imposing upon 
the people of the States any system of cdneation. On the contrary, 
let each State attend to this matter for itself. If they are taught 
that they must do it for themselves, then they will do it, if not bet- 
ter than, certainly as well as, the General Government. I hope, Mr. 
Chairman, the whole paragraph, commencing with line 1441 and 
ending with line 1449 will be s:ricken out, and if it is stricken out 
the people will save $18,336 in this one item. 

{Here the hammer fell. ] 

Mr. GARFIELD. I move that the committee rise for the purpese 
of closing debate on this subject. If there be unanimous consent, 
however that all debate shall close on the pending paragraph rela- 
tive to the Bureau of Education and the vote shall be taken upon the 
pending amendments, I will withhold my motion. 

The CHAIRMAN. The Chair hears no objection, and debate ‘is 
closed on the pending paragraph. 

Mr. MONROE’S amendment was rejected. 

The question then recurred on the motion of Mr. Hrrerorp to 
strike out ths whole paragraph. 

The committee divided; and there were—ayes 40, noes 21. 

Mr. HEREFORD demanded tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. HEREFORD were 
appointed. 

‘The committee again divided; and the tellers reported ayes 35, 
noes not counted. 

So the amendment was rejected. 

rhe Clerk read as follows: 

For contingent, namely: Stationery, $2,000; cases for library, $500; library, 
$1,000; current educational periodicals, $250; cases for official records, $250 ; other 
cur-ent publications, $225 ; completing valuable sets of periodicals and publications 
in the coms. $200; telegraphing and. expressage, $200; collecting statistics, and 
writing and compiling matter for annual and special aon ts, and editing and pub 
lishing circula’s of information, $11,000; fuel and lights, $275; oflice furniture, 
$250; contingencies, $1,060; in all, $17,210. 

Mr. COX. I move to strike out the whole of that paragraph. 

The motion was disagreed to. 

Mr. MONROE. I beg leave to correct what I suppose is an error 
of the press in the printed bill. Ido not know what the Clerk is 
reading from. 

The CHAIRMAN. The printed bill. 

Mr. MONROE. After the word “dollars,” in line 1454, it is evident 
the following words, from the estimate furnished by the oftice, have 
been omitted: “ current educational topics, $250.” I suppose that is 
a mere mistake of omission, as the next sentence begins with the 
word “other,” and from the fact the footing at the bottom of the 
paragraph includes it. 

Mr. GARFIELD. The gentleman's purpose can be accomplished 
by striking out the word “ other.” 

Mr. MONROE. I withdraw my motion, as I see there has heen a 
transposition of this item, and will therefore only move to strike 
out the word “ other.” 

The amendment was agreed to. 

Mr. COX. I call the attention of the chairman of the Committee 
on Appropriations to the fact that in this paragraph there are vari- 
ous items for contingent expenses ; and then, when we come to line 
1462, we have “for contingencies, $1,060.” Of course that is noi the 
total of all the items for contingencies. 

Mr. GARFIELD. That is for contingencies not otherwise named. 
We have followed exactly the language of the last appropriation 
bill. 

Mr. COX. I move to strike out that item as indefinite. 

Mr. GARFIELD. We always have to insert such an item. 

The question being taken on the amendment of Mr. Cox, it was 
not agreed to. 

The Clerk read the following paragraph : 

Surveyors-general and their clerks. 

Yor compensation of surveyor-general of Louisiana, $2,000; and for the clerks in 
his office, $2,500. 

Mr. MOREY. I offer the following amendment : 

Striks out “$2,500” and insert $5,000.” 

Mr. GARFIELD. The Committee on Appropriations is willing to 
allow that amendment. The Department asker for $7,200. We are 
satisfied that the amount had better be $5,000. 

Mr. HOLMAN. Is that an increase? 

Mr. GARFIELD. An increase on what is in the bill, but a decrease 
from the estimates. 

Mr. MOREY. It is a much less sum than is estimated by the 
Department. 

Mr. HOLMAN. It is not an increase over the appropriation of last 
year? 

Mr. MOREY. No, sir. 

The amendment was agreed to. 
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The Clerk read the following pal ywrraph: 


VPOST-OFFICE DEIVARTMENT. 
For compensation of the Postmaster-Cene ral, $8,000; three Assistant Postmasters- 


Gi | at 83,500 each; superintendent of money order system $3,000 ; uperin 
tendent ef foreign mails, 83,000; topographer, $2,500 chief of division for the office 
of mail depredations, $2,500; chief of division of dead letters, $2,509 ; chief of divis 
ion of post il stamps, $2,500; superintendent of Post Ottice building and disbursing 
oflic »200- chief elerk to the Postmaster-General, $2,200; one chief clerk to 
each Agsiatant Postmaster-General, at $2,000 cach ; onechief clerk in money order 


office. 2.000. one chief clerk in office of siperintendent of foreign mails, $2,000 ; 
cnperintendent of blank agency, $1,200; assistant superintendent of blank agency, 
£1,600: four assistants, at $1,200 each; two assistants, at $900 each; seventeen 
clerks of class four; sixty-eight clerks of class three; fifty-three clerks of class 


two: seventy-seven clerks of class one, four of whom are hereby authorized in lien 
of four clerks of said class heretofore paid out of appropriations for mail locks 
and keys; and so much of this appropriation as is necessary te pay the salaries of 


two clerks of class four, two clerks of class three, and one clerk of class one shall | 


be available from and after the Ist day of March, 1875, and the sum of $2,666.66 is 
hereby appropriated therefor: Provided, That hereafter no payment shall be made 
as salaries to clerks of class one, two, three, or four in said Department out of 
ippropriations made for other purposes ; fifty-seven female clerks, at $900 each ; 
one messenger of the Postmaster-General, 000; one messenger to each Assistant 
Postmaster-Ceneral, at $840 cach ; five assistant messengers, at $720 each; captain 
of the watch, $1,000; and nine watchmen and twenty-seven laborers ; one engineer, 
£1,600; one assistant engineer, $1,000; one carpenter, $1,250; one assistant carpen- 


ter, $1,000; one fireman and blacksmith, $900; one fireman, at $720; one fireman | 


and steam-fitter, at $900; three female laborers, at $480 each; one stenographer, 
21,400; and for temporary clerks, $10,000; making, in all, $473,518.66. 

Mr. RANDALL. I find that there is here an increase of expendi- 
ture over last year of about $30,000. I would like to receive from the 
chairman of the Committee on Appropriations some explanation of 
this. This is not a time when we ought to increase the number of 
employés in the Departments. 

Mr. GARFIELD. LI yield to my colleague on the committee, the 
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gentleman from Indiana, [ Mr. TYNER, } to give the explanation sought 
bv the gentleman from Pennsylvania. 

Mr. HOLMAN. There is an appropriation for certain clerks here 
of $2,666.66. Will my colleague indicate for what officers this appro- 
priation is made, and what is the salary for each office ? 

Mr. TYNER. The confusion was so great that I did not hear the 
interrogatories put to me by my colleague [Mr. HOLMAN] and by the | 
gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. There is in this paragraph an inerease over last 
year of about $30,000. Weare desirous of knowing wherefore this is. 

Mr. TYNER. I will answer the gentleman from Pennsylvania by 
saving that the paragraph provides for the appointment of about 
seventeen—I believe precisely seventeen clerks more than the corre- 
sponding paragraph in the appropriation bill of last year. Of these, 
three are of class four, five of class three, three of class two, and six 
of class one; making, in all, seventeen. 

Mr. RANDALL. What is their aggregate salary ? 

Mr. TYNER. Ihave not a memorandum of that before me. The 
gentleman can easily determine that by taking the fourth-classclerks 
at $1,800, and so on, and summing up the amounts. 

Mr. RANDALL. Ithought the gentleman had the figures before 
him. 

Mr. TYNER. Lhave not; but I will say tothe gentleman tlrat six of 
this number are simply intended as transfers, appropriations being 
now mide for them elsewhere. 

Mr. RANDALL. And are there reductions in the other items cor- 
responding to this increase ? 

Mr. TYNER. If the gentleman looks at the paragraph he will see 
that some of these clerks have heretofore been paid out of the ap- 
propriation for locks and keys in the Post-Office Department; and 
when we come to the post-oflice appropriation bill it is my intention, 
if 1 should have charge of that bill, to move a reduction in that 
item so as to make it correspond with this paragraph. 

The CHAIRMAN. Does the gentleman from Pennsylvania with- 
draw his amendment? 

Mr. RANDALL. Ido. 

Mr. GARFIELD. I see there is a necessity for a verbal amend- 
ment on line 1563. After the word “laborers” these words should 
be inserted: “ at $720 each.” 

Mr. KELLOGG. The law fixes the rate to be paid to laborers, 

Mr. GARFIELD. It does; but we have inserted the amount in 
this bill elsewhere. 

The question bemg taken on Mr. GARFIELD’s amendment, it was 
agreed to. 

The Clerk read the following paragraph : 

Contingent expenses of the Post-Ofice Department: For stationery, $9,000: fuel 
for the General Post-omic e building, including the Auditor's Office, 87,400; for cas 
34,500; plumbing and gas fixtures, $4,000; telegraphing, $3,000, painting, $2,500; 
carpets, $5,000; furniture, $5,000; keeping of horses, and repair of carriage, wag- 
ons, and harness, $1,200; hardware, $1,200; for rent of house numbered 915 E 
street northwest, $4,200; miscellancous items, $9,000; making, in all, $56,000. 


Mr. WILSON, of Indiana. I offer the following amendment : 


In lines 1585, 1586, and 1587 strike out these words: “for rent of house No. 915 E 
street northwest, $4,200.” 

[ desire to ask the chairman of the Committee on Appropriations 
whether he knows the facts in connection with the renting of that 
house ? : 

Mr. GARFIELD. When inquiry was made by the Committee on 
Appropriations in regard to it, we were informed by the Postmaster- 
General that the amount of work put upon him by the last Congress 
required more force; aud when that force was appointed to do the 
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work it was necessary for him to put ene whole division of his force 
into another building. He made all the effort he could to secure a 
suitable building, and the best he could do was to rent this one; and 
he has put into it the topographical division of the Department, 
which is in charge of the preparation of maps for the various agen 
cies, &c. 

Mr. WILSON, of Indiana. I weuld further ask the chairman of 
the committee, from whom the house was rented ? 

Mr. GARFIELD. I do not know the details of the contract at all. 

Mr. WILSON, of Indiana. I would ask the chairman of the com- 
mittee by whom the contract was made for the renting of the prop- 
erty? 

‘Mr. GARFIELD. By the Postmaster-General, I suppose. Post- 
master-General Creswell. 

Mr. WILSON, of Indiana. I desire to submit’ to the House the 
substance of a statement which has been put in my hands in regard 
to that property. Iam sorry that I do not have it here. This piece 
of property was purchased about a year ago at a trust sale for $13,000, 
The consideration named in the deed was $13,000, and I understand 
that in trust sales the actual consideration paid is set forth in the 
deed. Shortly afterward the Freedman’s Bank, being the purchaser, 
made a conveyance of that property to another purchaser for the con- 
sideration named in the deed of $12,500, and shortly after that it was 
conveyed to another individual, who is very conspicuous in this city, 
at a consideration named as $18,000; and very soon afterward this 
property is rented to the Government at $4,200 a year for a period of 
live years. 

I move to strike it out as unconscionable if these facts are true. 
They were given to me by a gentleman who says they are taken froin 
the records. I was not aware until I heard it read here that this fea- 
ture appeared in the bill. 

Mr. HALE, of Maine. I know nothing about the circumstances of 
the case except that the building was rented, and at that time the 
head of the Department presumably had a right to make the rental. 
If there was a contract made, does nut the gentleman think it should 
be examined before we strike out the appropriation? Let me say 
that at the last session the Committee on Appropriations put its foot 
sternly upon all renting of outside buildings. We found the different 
Departments had taken buildings outside at large rents; at some 
places too large, we thought. A clause was embodied in one of the 
appropriation bills providing that after that there should be no 
reutal of any property in Washington outside of Government build- 
ings, except upon estimates made to Congress and appropriations 
therefor. 

Mr. SPEER. Does the gentleman state that the Postmaster-Gen- 
eral has authority of law to rent buildings as he pleases? 

Mr. HALE, of Maine. Up to that time the power was exercise: 
by various heads of Departments, and I do not know that it was 
disputed. 

Mr. WILSON, of Indiana. Does the gentleman state that there is 
any authority of law for the Postmaster-General te make any such 
lease as this? I doubt very much whether the Postmaster-General 
did make this rental. 

Mr. HALF, of Maine. I know nothing about that. 

Mr. SPEER. Who is the present owner of the house? 

Mr. WILSON, of Indiana. Mr. Alexander R. Shepherd is the owner 
of the house. 

Mr. SPEER. That is what we expected. 

Mr. HALE, of Maine. It is what I never knew before. 

Mr. WILSON, of Indiana. I insist on the motion to strike out, 
and if it shall turn out that the facts are not as they have been 
stated, I shall be willing to do justice and what is right about it. 

Mr.G. F. HOAR. Do Iunderstand the gentleman from Maine [ Mr. 
HALE] to say that there is nobody on the floor who knows anything 
about this apprgpriation ? 

Mr. HALE, of Maine. O, no. 

The committee rose informally. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed and requested the con- 
currence of the House in bills of the following titles: 

A bill (S. No. 974) to enable the supreme court of the District of Co- 
lumbia to proceed with its jury business; and 

A bill (8S. No. 1009) to enable the Commissioner of Agriculture to 
make a special distribution of seeds. 

The message further informed. the House that the Senate had 
passed, with an amendment, in which the concurrence of the House 
was requested, a bill of the House of the following title: 

A bill (HL. R. No. 3032) to amend the act entitled “ An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed its session, and proceeded 
with the consideration of the legislative, &c., appropriation bill. 

Mr. G. F. HOAR. I desire asa member of the Committee of the 
Whole very respectfully to suggest to the Chair that when the com- 
mittee is acting under the five-minutes rule and the Clerk from the 
Senate arrives, he had better wait until the member speaking has 
coucluded his remarks. 


1874. 


The CHAIRMAN. That has been the practice. 

Mr. G. F. HOAR. I desire simply to say to the gentleman from 
Maine—— 

The CHAIRMAN. The Chair calls the gentleman from Massachu- 
setts [Mr. G. F. Hoar] to order for speaking with his back to the 
Chair. 

Mr. G. F. HOAR. I am in order. There is a rule which allows a 
member to tarn his back upon the Chair when speaking from the 
Clerk’s desk. I rose to put a question to a member of the Committee 
on Appropriations and I turned to that member, as I had a right to do. 

Mr. HALE, of Maine. Mr. Chairman, I did not mean to say that 
it was doubtful as to the authority to make this lease, but that be- 
fore the provision embodied in one of the appropriation bills last 
year prohibiting such contracts I said I believed the heads of De- 
partments had the right to make such leases. I suppose they had the 
right to do it under the general rules for conducting their Depart- 
ments. There may be some doubt about it; it is a matterof law. I 
can only say that the right was recognized and acted on year after 
year and never interfered with until the Committee on Approria- 
tions a year ago put a prohibition on the practice in one of their bills. 

Mr. WILSON, of Indiana. If there be any doubt as tothe right of 
the Postmaster-General to make such a leasing, we ought not to make 
any appropriation until that doubt is settled. 

Mr. TYNER. I usually agree with the fairness and logic of my 
friend and colleague, but I am compelled on this occasion to say that 
the reason he presents in support of the motion to strike ont this item 
does not strike my mind as a reasonable one. It is that the house 
belongs to Governor Shepherd. 

Mr. WILSON, of Indiana. O, no. 

Mr. TYNER. If there is anything else, I want my colleague to 
state it now, so that I may either admit if or deny it. 

Mr. WILSON, of Indiana. It is becanse the amount that is pro- 
posed to be appropriated, according to my information, is an amount 
entirely disproportioned to the value of the property; it is uncon- 
scionable. 

Mr. TYNER. As to whether my colleague is right on that point I 
do not propose to say a word. I propose only toexplain the cireum- 
stances that resulted in the leasing of this building, and to state 
them precisely as they came before the Committee on Appropriations 
last year. Before the Postmaster-General rented this building he 
appointed a commission, consisting of five or six individuals, and 
charged them with the duty and right of examining every building 
for rent within two squares of the Post-Office Department. That 
commission did examine every such building, and received proposals 
for the renting of buildings so located, and they presented to the Post- 
master-General a report stating the cost of each building, and this 
was the lowest rent offered. 

Mr. SPEER. Who was on that commission ? 

Mr. TYNER. The commission was composed of some of the offi- 
cers of that Department, together with some officer in the Treasury, 
whose name does not occur to me. 

Mr. WILSON, of Indiana. Was it Mullett? 

Mr. TYNER. Iam not able to answer my colleague, because the 
facts were stated verbally to the Committee on Appropriations, and I 
ain depending now entirely upon my recollection as to what was then 
said. 

Mr. WILSON, of Indiana. 
it was Mr. Mullett. 

Mr. TYNER. I do not know whether it was Mr. Mullett or not. 
But it does notmatter who it was. If my colleague knows that there 
was fraud in this lease, let him charge it here, and then the House 
may be willing to bear him out in his proposition to strike out this 
appropriation. 

Mr. RANDALL. Does the gentleman from Indiana [Mr. TYNER] 
think it was a prudent thing for the Postmaster-General to bind the 
Government for five years, beyond the time he would naturally occupy 
the place ? 

Mr. TYNER. If my friend from Pennsylvania [Mr. RANDALL] 
were to ask me if a certain house on Capitol hill was worth a cer- 
tain amount of rental, I would say to him that I know nothing more 
about the rentals of buildings in this city than I do of buildings in 
London. 

Mr. RANDALL. Does the gentleman not know that no private 
individual in ehristendom would pay a rental of 25 per cent. upon 
the fuil value of a piece of property such as this? 

Mr. TYNER. The gentleman from Pennsylvania is assuming that 
this property is of a certain value. 

Mr. RANDALL. The deed states that it was bought for $18,000. 

Mr. TYNER. I do not know that, nor does the gentleman from 
Pennsylvania know it. 

Mr. RANDALL. I know that the gentleman’s own colleague rises 
here and states the fact, and I believe it. 

Mr. TYNER. I am not here to dispute that statement; nor am 
I here to defend the Postmaster-General, because this contract was 
made by an officer now out of the Department. Iam here, however, 
for this purpose, to say that there was a lease for this building for a 
term of years, which lease has not yet expired. As to whether the 
Postmaster-General had the legal authority to execute any lease of 
that kind is a question I am not prepared to answer. Ipnly know 
this: that the heads of other Executive Departments have been in 





I think that my colleague will find that 
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the habit of making such contracts, and in every legislative appro- 
priation bill we provide for the payment of the rent of the buildings 
so leased; and they have made such leases on precisely the same 
authority. 

When this matter was presented last year to the Committee on 
Appropriations, the committee came to the conclusion that the entire 
practice of permitting the heads of the Departments to go outside 
and rent buildings was a loose one, to say the least of it, and they 
therefore provided by law that it should not be repeated in future, 
except by authority of Congress. 

Mr. RANDALL. On yesterday I exposed a contract made by the 
same Postmaster-General, by which five times as much was paid for 
departmental or official stamps as was paid for the stamps in general 
use by the public; and here is another contract made by that very 
same official. For one, so far as 1 am able, lam going to put my foot 
upon such practices, and prevent any money being taken from the 
Treasury by this kind of contract. 

Mr. TYNER. The gentleman from Pennsylvania has introduced a 
resolution, which was referred to a committee of which be is a mem- 
ber, directing that committee to investigate the contract about which 
he has just spoken. That contract, however, is one which has noth 
ing whatever to do with the proposition now before this committee; 
and I submit respectfully to that gentleman that his sense of propriety 
ought to have indicated to him the necessity of waiting until his own 
committee shall have made that investigation and submitted their 
report upon it before he dragged that matter in here to intluence the 
consideration of the House upon another matter. 

Mr. RANDALL. I know the facts from a veritable witness. And 
I tell the gentleman that Iam not going to stand upon any decorum 
when I see a wrong done; the very moment I see such a head I am 
going to hit it. 

Mr. TYNER. Nobody denied the gentleman that privilege; but 
he should be sure he sees the head before he strikes. 

Mr. SPEER. Does the gentleman from Indiana [ Mr. Tyner] con- 
cede for one moment the legal authority of the Postmaster-General 
to bind this Government for five years? If for five years, why not 
for twenty or fifty years? Is it not a subject for the action of Con- 
gress? And does it rest with any binding force at all until Congress 
gives it that force by law? 

Mr. TYNER. Under the law as it now exists unquestionably the 
head of any Department would be compelled to seek the authority 
of Congress before he made any such lease. I answer the gentleman 
by saying that so far as I know there is nothing but custom which 
authorized the Postmaster-General or any other head of a Depart- 
ment to lease a building. 

Mr. SPEER. That ts a bad custom, and we will now begin to 
change it. 

Mr. KELLOGG. I move to strike out the last word forthe purpose 
of saying that I do not know anything about the merits of this par- 
ticular lease; but we all know that some of the Departments have 
not buildings large enough for them to transact their business in. 
My friend on the Committee on Appropriations says he draughted that 
provision of law, and got it through last year, which prevents the 
heads of Departments from making such leases without the authority 
of Congress. Perhaps he will ascertain very soon, if he has not 
already, that the operation of that provision of law has not been 
such a saving as perhaps he intended. One of the Departments hero 
has several buildings outside of its own, for some of which it pays a 
higher rent than it could now get them for under a new contract. 
But it has been decided by the Comptroller that under the law it 
could not make a new contract or renew the lease without authority 
of Congress. 

If it were not for that provision a saving of from four to six thou- 
sand dollars could be made at once, L understand, by one Department 
alone in the matter of two or three buildings outside of that Depart- 
inent. 

I say this for the purpose of calling the attention of the Committee 
on Apprupriations to the matter, so that some provision may be made 
whereby the heads of these Departments shal! not be in the power of 
owners of real estate ; so that they may have the necessary authority 
when they come to renew leases. If from four to six thousand dollars 
can be saved by a single Department in the rental of two or three 
buildings, the Department ought to have the power to save this sum, 

Mr. KASSON. Why cannot the Department renew the leases ? 

Mr. KELLOGG. Because, under the provision inserted in an ap- 
propriation bill last year, all discretion on the part of heads of. De- 
partments is cut off; they cannot even renew a lease. 

Mr.GARFIELD. I desire to call attention to the state of the facts 
in this ease; that is, the legislative facts. ‘This matter was very fully 
debated upon two former bills. I do not see that any discovery has 
been made or any fact brought forward that has the slightest bear- 
ing upon the merits of the pending proposition except one—the sug- 
gestion that the rate of rent in this case is too high. I never before 
heard, the Committee on Appropriations never before heard and 
nevercared, who was the owner of the building. The question from 
whom the Postmaster-General shall rent a building is of no possible 
consequence. The question whether he pays a proper rent, a rent 
which is not too high, and gets a proper building forthe business, is a 
question that it becomes us justly to consider. Now, the Postmaster- 
General, so far as I know, had no restriction of law upon him in this 
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matter, no restriction except his own conscience and his own sense of 
duty. He was ordered by Congress to do a certain class of work. 
Congress did not point eut where he should put his clerks. There 
was no law saving within what four walls they should sit. He be- 
lieved (and I do not know anything to the contrary) that he had full 
authority to rent a building. 

Mr. WILSON, of Indiana. I wish to ask the chairman of the com- 
mittee [Mr. GARFIELD ] whether he thinks that because Congress has 


_ pointed out certain duties to be performed by the Postmaster-Gen- 


eral he has therefore an implied authority to go on and provide the 
buildings necessary to enable him to discharge those duties ? 

Mr. GARFIELD. I take it for granted that if Congress empowers 
and directs the head of a Department to do a certain work, the law 
so empowering him implies and carries with it all requisite power to 
do all the necessary things to accomplish that object. 

Mr. WILSON, of Indiana. Then he could erect a post-office building. 

Mr. GARFIELD. If he were ordered to construct a post-oflice 
building and were given a million dollars to do it, 1 suppose that the 
plan of the building, the selection of the site, &c., would all be en- 
tirely under his directien. 

Mr. WILSON, of Indiana. But the difficulty with the chairman 
of the committee is that he is unable to inform the House that any 
such authority has ever been given to the Postmaster-General. 

Mr. GARFIELD. If the gentleman will hear me through I do not 
think that he and I differ very much in regard to this. 

In the recess following the adjournment of Congress (and the law 
laying this particular duty upon him was passed the last day of the 
session) the Postmaster-General did proceed to make a rental of a 
building; and when Congress met the following winter he sent in a 
letter saying that he had so done, asking first a deficiency appropria- 
tion to pay the rent for the year in which he had made the rental, 
and asking furthermore a similar appropriation for the current fiscal 
year. The Committee on Appropriations looked over that matter. 
We could not find that he had exceeded the authority of law. Per- 
haps he did; but we did not find that he had. We believed, how- 
ever, that it was unwise to allow an assumption of a right to rent a 
building because a certain duty had been imposed upon the officer. 
lor this reason the Committee on Appropriations in reporting a 
deficiency appropriation last winter inserted a restrictive provision, 
the appropriation being in these words: 

For rent of the house No. 915 E street northwest, for further accommoMition of 
the clerical force of the Department, from June 6, 1873, to June 30, 1874, $4,448.86. 
And hereafter no contract shall be made for the rent of any building in Washing- 


ton not now in use by the Government, to be used for the purposes of the Govern- 
ment, until an appropriation therefor shall have been made in terms by Congress. 


Now, so far as I know, that is the first restriction ever laid upon 
the head of a Department in regard to rent of buildings. For in- 
stance, in the Second Auditor’s Department at least three buildings 
have been rented and occupied for years and their rental paid for, 
although, so far as I know, there never was any specific line or 
letter of law authorizing them to be rented, except as we have car- 
ried out the rental obligations by appropriations for that purpose. 
The War Department has sometimes paid as much as $70,000 a year 
for rent. The Attorney-General’s Department rents the Freedman’s 
Bank building, and rented it before Congress made any appropria- 
tion for the rent. The Department of Justice was established, and 
there was no building provided for it. It proceeded to rent a build- 
ing and oceupied it, and then come to Congress asking us to make 
an appropriation for the rent. The Pension Office rented the Seaton 
house, a great hotel building, in which the clerks of the Govern- 
ment were put. We subsequently ratified the rental by appropriating 
money for paying it. 

I merely say here that the business of renting rooms for the use of 
a Department is as old as the Government, and until that clause I 
have just read to you, so far as I know, not a line of legislation ever 
prohibited it before. The Committee on Appropriations, however, 
thought it ought to be prohibited, and put it on in connection with 
this very building, because we thought that was a large rent. But 
the gentleman in charge of the post-office appropriation bill, my 
friend from Indiana, [Mr. TyNER,] and another gentleman from the 
comunittee, were appointed a sub-committee on this subject. I never 
saw the bill and haveno judgment about it. ‘The Postmaster-General 
declared it was a large house, with a large number of rooms, and that 
the rent was not exorbitant. It struck me to be a high rent, and 
lest it might be a precedent that would lead to high rents under cir- 
cumstances of that sort we put on the clause referred to. 

Mr. TYNER. If the chairman of the Committee on Appropriations 
intends to convey the idea that I as a member of the sub-committee 


. reported this was not an exorbitant rent, I beg to correct him. 


All that was done was to call the Postmaster-General before us, who 
said there had been a certain committee appointed to look into this 
matter and reported in its favor. I say to my friend from Ohio, as I 
have already said in this debate, that I have no idea of the rent of 
buildings in this city. 

Mr. GARFIELD. I remember that a committee—a committee not 
of this House, but a committee appointed on the part of the Post- 
master-General—looked into this matter concerning the rent to be 
paid for this building. The Postmaster-General himself stated to the 
Committee on Appropriations that it was the best offer he was able 
to procure for the Government. 
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Now, Mr. Chairman, I say if my friend from Indiana [Mr. Witson 
or any other gentleman on this floor has any knowledge which leads 
him to believe this rent is too high, and that we can now, without 
violating contract obligation, put it down, I am willing to put it 
down. Let it be reduced, but we ought not to strike it out of this 
bill. We are bound to pay a reasonable rent for the use of the build- 
ing, and we are bound to pay the contract price of the rent, unless it 
can be shown the contract is an illegal and improper one. 

Mr. SPEER. Why, the gentleman should not forget this appropri- 
ation does not go into effect until next year. 

Mr. GARFIELD. But the contract runs for five years. 

Mr. G. F. HOAR. It seems to me this is a very simple matter. 
There is no express authority of law for the head of a Department 
to rent property; but when we require him to perform certain duties 
which involve the employment of a large number of clerks and the 
possession and use of records and books, and make no provision fora 
place where that business shall be carried on, that implies the author- 
ity to provide such a place. But how and to what extent? Not to 
provide that place forever. We have not authorized him to carry on 
those duties forever. We have made an appropriation for a single 
year, and the incidental power to provide shelter for the clerks and a 
place where the records can be kept will attend simply on that appro- 
priation. He therefore has no right, no authority, to bind the Goy- 
ernment, either in law or honor, except for the year for which the 
appropriation is made. Here is an undertaking by an officer of the 
Government to bind the Government by lease for five years, which, if 
he may do, he may bind it for twenty-one years or for ninety-nine 
years. Now, we are called upon not to appropriate for the year for 
which he has made a lawful provision to do the work, but for a new 
year. Therefore it seems to me the House should properly appropri- 
ate a sum for the place to carry on that work which they think rea- 
sonable for the next year, without any regard to the five-years’ lease 
which the Postmaster-General has assumed to make. 

Mr. KELLOGG. I ask my friend if he does not know enough 
about this matter to know you can often save money by renting for 
five instead of for one year 

Mr. G. F. HOAR. Yes; and you can often save money by buying 
property instead of renting it. 

Mr. KELLOGG. One word more. 

Mr. G. F. HOAR. Let me answer your first question. You might 
save by leasing for ninety-nine or one hundred and ninety-nine years 
instead of for tive, and that would be a good argument in favor of a 
law to authorize the heads of Departments to buy or hire buildings 
for a long term of years. But, unfortunately for the gentleman, 
there is a much better argument on the other side, that it is a power 
too liable to abuse and corruption to be lodged in any one officer. 
Undoubtedly Congress will sometimes lose money by requiring an 
estimate to be submitted to that effect for authorizing a lease for a 
term of years to be made by anybody; yet on the whole it will save 
not only in money, but in an honest and pure administration of the 
Government by adopting the other policy. I hope, therefore, the 
committee will strike out, without any regard to this five-years’ 
lease, so much of this appropriation as they deem to be in excess, or 
rather shall not be satisfied is required, because the burden on the Com- 
mittee on Appropriations is to satisfy us affirmatively of its necessity. 

Mr. KELLOGG. I desire further to ask my friend from Massa- 
chusetts if it has not been the practice all over the country where 
we did not own Government buildings to lease buildings for post- 
offices for five years ? 

Mr. G. F. HOAR. Undoubtedly it is. And it is to the correctness 
of that practice that this debate is addressed. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana [Mr. WILson | to strike out certain words. 

Mr. G. F. HOAR. I move to amend the paragraph proposed to be 
stricken out by striking out “$4,200 ” and inserting “$2,200.” 

Mr. TYNER. I would suggest that the committee by unanimous 
consent pass over this clause, so that more precise information may 
be obtained in regard to it. 

Mr.RANDALL. O, no; let us act on it now. And then if we are 
wrong we can retrace our steps. 

The question being taken on Mr. G. F. Hoar’s amendment, there 
were ayes 66, noes not counted. 

So the amendment was agreed to. 

Mr. G. F. HOAR. I move further to amend by adding these words: 

Provided that the above sum shall not be deemed to be paid on account of any 
lease for years of such building. 

The amendment was agreed to. 

Mr. WILSON, of Indiana. I now withdraw the motion to strike 
out the clause. 

Mr. RANDALL. I find an increase in several items of these con- 
tingent expenses of the Post-Ofiice Department. Under the head of 

ylumbing and gas-fixtures there is an increase of $1,000; under the 
1ead of painting, $500; carpets, $2,000 ; hardware, $400 ; miscellaneous 
items, $1,500. There is an aggregate increase of $6,900, 

Mr. GARFIELD. The gentleman will remember that the Depart- 
ment has been fitting up the lower portion of the building, making 
an additional story of it. There will be twenty additional rooms. 

Mr. YOUNG, of Georgia. I move that the committee rise. 

Mr. GARFIELD. I hope the committee will sit until we get to the 
paragraph relating to the Department of Agriculture. 
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Tire question being taken upon the motionof Mr. YOuNG, of Georgia, | 


it was not agreed to. 

Mr. DURHAM. I move tostrike out the last word of the pending 
poragraph, for the purpose of making an inquiry of the chairman 
of the committee. The law requires that each head of a Department 
shall render an account at the end of each year of the contingent 
expenses of his Department during the year. Has that been done 
doue by the Postmaster-General ? 

Mr. GARFIELD. That law was passed at the last session of Con- 
gress, in June, and the reports it requires from some of the Depart- 
ments have come in. A part is now in the hands of the printer. We 
have not received that report from the Postmaster-General. 

Mr. DURHAM. I simply desire to suggest that the law should be 
enforced. Ihave examined three different reports, and this is not in 
one of them. 

Mr. GARFIELD. We expect to have these reports from all the 
Departments. 

The Clerk commenced to read the paragraph making appropria- 
tions for the Department of Agriculture. 

Mr. GARFIELD. I now move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose, and the Speaker having resumed 
the chair, Mr. ELLIs H. ROBERTs reported that the Committee of the 
Whole on the state of the Union had, pursuant to the order of the 
House, had under consideration the bill (H. R. No. 3313) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1876, and for other pur- 
poses, and had come to no resolution thereon. 


THE SINKING FUND. 

Mr. DAWES, by unanimous consent, introduced a bill (H. R. No. 
4042) making provision for the payment of the sinking fund, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


OHIO RIVER COMMISSION, 


Mr. NEGLEY, by unanimous consent, presented a memorial from 
the Ohio River commission; which was referred to the Committee on 
Commerce, and ordered to be printed. 


NOLAN 8S. WILLIAMS. 


On motion of Mr. SCUDDER, of New Jersey, by unanimous con- 
sent, leave was given to withdraw from the tiles of the House the 
papers in the case of Nolan 8. Williams, executor of Alfred A. Will- 
iams, late of New Orleans, no adverse report having been made 
thereon. 

Mr. GARFIELD. I move that the House adjourn. 

The motion was agreed to, and accordingly (at four o’clock p. m.) 
the House adjourned. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. CESSNA: The petition of the Grand Temple of Honor of 
the State of Pennsylvania, for the appointment of a commission of 
inquiry concerning the alcoholic-liquor traflic, to the Committee on 
the Judiciary. 

By Mr. CHIPMAN: The petition of Sons of Temperance of Wash- 
ington, District of Columbia, of similar character, to the Committee 
on the Judiciary. 

Also, a letter from the commissioners of the Distriet of Columbia, 
inclosing @ communication from the commissioners of the sinking 
fund, to the Committee on the District of Columbia. 

Also, the petition of Daniel Genau, and others, to be paid for cloth- 
ing taken by the board of health of the District of Columbia, to the 
Committee on the District of Columbia. 

Also, the petition of John B. Hayes, for relief, to the Committee 
on War Claims. 

Also, the petition of Nicholas White, of Washington, District of 
Columbia, for relief, to the Committee on War Claims. 

Also, the petition of citizens of the District of Columbia, for a free 
bridge at Georgetown, to the Committee on the District of Columbia. 

By Mr. CLEMENTS: Papers relating to the claim of W. P. Hali- 
day and 8. B. Haliday, of Cairo, Illinois; to the Committee on Claims. 

By Mr. DONNAN: The petition of John B. Chapman, for relief, 
to the Committee on Claims. 

By Mr. HOLMAN: The petition of Henry H. Robinson, esq., a 
citizen of Indiana, to restore the President’s salary to the accustomed 
sum of $25,000 by a due repeal of the act of Congress approved 
March 3, 1873, and also for further legislation to recover any pay- 
ment in excess thereof,to the Committee on the Judiciary. 

By Mr. HUBBELL: The petition of Caleb Green and 60 other citi- 
zens, of Central Lake, Antrim County, Michigan, for a post-route 
from Elmira to Central Lake, to the Committee on the Post-Oflice and 
Post-Roads. 

Also, the petition of Samuel W. Abbott, postmaster at Menomonee, 
Michigan, to be reimbursed $5,510.50, stolen from his office in money 
ane stamps on the night of September 4, 1574, to the Committee on 

aims. 

By Mr. KELLEY: The petition of the Pennsylvania State Tem- 
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perance Union, for the appointment of a commission of inquiry con- 


cerning the alcoholic-liquor traflic, to the Committee on the Judiciary. 


By Mr. LAMPORT: The petition of the National Temperance 
Society, of similar import, to the Committee on the Judiciary, 

*By Mr. LAMISON: The petition of Augustus Bacon, for compensa- 
tion for services as engineer under military order, to the Committee 
on Claims. 

By Mr. LUTTRELL: A paper for the establishment of a post-ronte 
from Cloverdale to Mereuryville, Sonoma County, California, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. PACKARD: The petition of Mrs. M. P. Willitts, of Brooks- 
ton, Indiana, for increase of pension to widows and orphans, to the 
Committee on Invalid Pensions. 

By Mr. PIERCE: The petition of Rev. A. A. Miner, president of 
the Massachusetts State Temperance Alliance, and others, for the ap- 
pointment of a commission of inquiry concerning the aleoholic-liquor 
traffic, to the Committee on the Judiciary. 

By Mr. POLAND: The petition of the Grand Lodge of Good 
Templars, of Vermont, of similar import, to the same committee 

By Mr. STARKWEATHER: The petition of citizens of Connecti- 
cut, of similar import, to the same committee. 

By Mr. SWANN: The petition of Charles Myers, for back-pay and 
bounty, to the Committee on Military Affairs. 

By Mr. THOMAS, of Virginia: The petition of Wade H. Powers, 
Wise Court-House, Virginia, for relief, to the Committee on War 
Claims. 


IN SENATE. 
FRIDAY, December 18, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
RECEPTION OF KING OF SANDWICH ISLANDS. 

Mr. CAMERON. I move that thé reading of the Journal of yester- 
day be dispensed with. 

The motion was agreed to. 

Mr. CAMERON. I move that the Senate take a recess, 

The VICE-PRESIDENT. Until what time? 

Mr. CAMERON. Until one o’clock. 

The VICE-PRESIDENT. The Senator from Pennsylvania moves 
that the Senate take a recess until oue o'clock. 

Mr. CAMERON. I desire to say to the Senate that the form pre- 
scribed for the ceremonies of to-day is that the Senators individually 
shall now, if they think proper, go to see the King of the Hawaiian 
Islands, who is in the President’s room, and then we are to proceed in 
a body to the House of Representatives, where he will be received 
officially by the Vice-President and the Speaker of the House. 

The VICE-PRESIDENT. The question is on the motion that the 
Senate take a recess until one o’clock. 

The motion was agreed to. 

The recess having expired, and the Senators having returned from 
the Hall of the House of Representatives, the Vice-President resumed 
the chair. 

PETITIONS AND MEMORIALS, 

Mr. JOHNSTON presented the petition of Ann Atkinson, of Wash- 
ington, District of Columbia, praying to be allowed a pension on ac- 
count of services rendered by her husband, Henry Toler, as a soldier 
in the war of 1812; which was referred to the Committee on Pensions. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. ALCORN, it was 


Ordered, That the petition and papers of Mrs. C. J. Lake be taken from the files 
and referred to the Committee on Claims. 


ADJOURNMENT TO MONDAY. 

Mr. EDMUNDS. I move that when the Senate adjourn to-day, it 
be to meet on Monday next at twelve o’clock. 

The motion was agreed to. 

Mr. EDMUNDS. I move that the Senate do now adjourn. 

Mr. RAMSEY. There is a good deal of executive business, and [ 
hope the motion will be withdrawn so as to let us attend to that. 

Mr. EDMUNDS. I will consent to that. 

EXECUTIVE 

Mr. RAMSEY. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After half an hour spent in executive 
session the doors were reopened, and the Senate adjourned, 


SESSION. 


HOUSE OF REPRESENTATIVES. 
I’RipaAy, December 18, 1874. 


The House met at twelve o’clock m. 
Rey. J. G. Bur_er, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, 
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ADMISSION TO THE FLOOR. 

Mr. PLATT. of Virginia. There are a number of ladies outside 
who cannot obtain seats in the galleries, and I move that they be 
ulmitted to take seats upon the floor of the House. 

The SPEAKER. Is there objection to admitting ladies on the floor 
of the Hall during the proceedings attending the reception of the 
King of the Hawaiian Islands. 

No objection was made, and the permission was granted. 


SETTLERS ON THE PUBLIC LANDS. 


Mr. PHILLIPS. I ask unanimous consent that Senate bill No. 1023, 
for the relief of certain settlers on the public lands, be taken up 
and passed, 

Che bill was read. 

Mr. HOLMAN. I have little doubt that this matter is all right; 
but I shall object to the passage of any legislation in the confusion 
now prevailing. 

BURLINGTON AND MISSOURI RAILROAD COMPANY, 

The SPEAKER laid before the House a letter from the Secretary 
of the Interior, in further answer to the House resolution of June 
last concerning the Burlington and Missouri Railroad Company ; 
which was referred to the Committee on Railways and Canals, and 
ordered to be printed. 


OBSTRUCTION OF THE OHIO RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tarv of War.in relation to obstructions to the navigation of the Ohio 
River; which was referred to the Committee on Commerce, and 
ordered to be printed. 


NORTHERN SIOUX INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriations re- 
quired during the fiscal year ending June 3), 1875, for the subsist- 
enee of the Northern Sioux Indians; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


BALANCES OF APPROPRIATION, 

The SPEAKER also laid before the Tlouse a letter from the Secre- 
tary of War, in relation to balances of appropriation for hospitals 
for the years 1872"73 and 1873-74; which was referred to the Com- 
mittee on Appropriations. 


BRIDGE OVER ALLEGHENY RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation toa bridge over the Allegheny River at Pitts- 
burgh, Pennsylvania; which was referred to the Committee on Com- 
merece, and ordered to be printed. 


ARMAMENT OF PERMANENT WORKS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the armament of permanent works, &c.; 
which was referred to the Committee on Military Affairs. 

FIRST LIEUTENANT WILLIAM HARPER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the petition of First Lieutenant William 
Harper, Sixth Cavalry, requesting to be relieved from stoppages 
again 6 his pay amounting to $602, the value of forty-three Rem- 
ingtor revolvers for which he was responsible and which were stolen 
from him; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 


APPROPRIATION FOR HEAD-STONES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending that the appropriation of $1,000,000 for 
head-stones, under the act of March 3, 1873, be made permanent and 
available until the work is completed; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

RETURNS OF COLLECTORS OF CUSTOMS. 

The SPEAKER also laid before the House a letter from the Sec- 
retary of State, transmitting, in compliance with the act of the 
Revised Statutes of the United States, an abstract of returns from 
collectors of customs, showing the number of seamen registered as 
having received certificates of citizenship during the year ending 
September 30, 1874; which was referred to the Committee on Com- 
merece, and ordered to be printed. 


CLAIMS FOR INDIAN DEPREDATIONS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of May 
20, i872, sundry claims for Indian depredations; which was referred 
to the Committee on Indian Affairs. 


RECEPTION OF THE KING OF THE MAWAIIAN ISLANDS. 

At fifteen minutes past twelve o’clock, the Doorkeeper having an- 
nounced the presence of the Senate of the United States, the Sen- 
wte, headed by the Vice-President and Clerk, entered the Hall and 
took seats assigned to them upon the right of the Speaker. 

At twenty-five minutes past twelve o’clock His Majesty the King 
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| of the Hawaiian Islands, attended by his suite and escorted by Sena- 


tor CAMERON and Mr. Ortn, members of the joint committee of re- 
ception, entered the Hall and took his position in the center aisle, 
fronting the Speaker. 

Senator CAMERON. Mr. Speaker, I have the honor to present to 
you His Majesty the King of the Hawaiian Islands. 

The SPEAKER. Your. Majesty! On behalf of the American Con- 
gress I welcome you to these Halls. The Senators from our States 
and the Representatives of our people unite in corélial congratula- 
tions upon your auspicious journey, and in the expression of the 
gratification and pleasure afforded by your presence in the capital of 
the nation, as the nation’s guest. 

Your Majesty’s appearance among us is the first instance in which 
a reigning sovereign has set foot upon the soil of the United States, 
and it is a significant circumstance that the visit comes to us from 
the West and not from the East. Probably no single event could 
more strikingly typify the century’s progress in your Majesty’s coun- 
try and in our own than the scene here and now transpiring. 

The rapid growth of the Republic on its western coast has greatly 
enlarged our intercourse with your insular kingdom, and has led us all 
to a knowle “lge of your wisdom and be neficence as a ruler, and your 
exalted virtues as aman. Our whole people cherish for your subjects 
the most friendly regard. They trust and believe that the relations 
of the two countries will alway be as peaceful as the great sea that 
rolls between us—uniting and not dividing! 

Chief Justice ALLEN, of the Hawaiian Isl: unds, said: I regret, Mr. 
Speaker, that His Majesty i is so afflicted with a severe cold and hoarse- 
ness that he is unable himself to read the reply to your beautiful 
muldress, and he has requested me to do it, and with your permission 
I will read it: 

Mr. SPEAKER: For your kind words of welcome I most cordially 
thank you. For this distinguished mark of consideration I tender to 
the honorable Senate and House of Representatives my highest sen- 
timents of regard. It is in accord with the very courteous and gen- 
erous treatment which I have received from the Exeeutive department 
of the Government, and from all the people whom I have had the 
pleasure to meet since I landed on the shores of the Pacific. 

Il appreciate the complimentary terms in which the honorable 
Speaker has referred to me personally. For any success in govern- 
ment and for our progress in a higher civilization we are very much 
indebted to the Government and people of this great country. Your 
laws and your civilization have been in a great ‘degree our model. 

I reciprocate most cordially the hope “for the continuance and 
growth of friendly relations between the two countries. 

I am most happy, gentlemen, to meet you on this occasion. 

The Speaker then left the chair and exchanged a few conversa- 
tional remarks with the King, who thereupon withdrew from the 
fall, accompanied by his suite. 


ORDER OF BUSINESS. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the appropriation bill. 

Mr. MAYNARD. I call for the regular order of business, and I 
desire to make a parliamentary inquiry. It is, which takes preced- 
ence, a call for the regular order or a motion to suspend the rales 
for the purpose of going into Committee of the Whole on the special 
order ? 

Mr. GARFIELD. The motion to suspend the rules, of course, for 
it suspends the regular order. 

The SPEAKER. The Chair will not entertain any business 
until the flooris cleared of those who were admitted to it by cour- 
tesy. The Chair desires to give ample time for retirement to those 
who were permitted the privileges of the floor for the reception, 
which has now concluded. 


INJURY BY GRASSHOPPERS. 


Mr. HOLMAN. Earlier in the day when there was so munch confu- 
sion here I objected to the consideration of a bill for the relief of set- 
tlers who have suffered from the grasshoppers. I now withdraw my 
objection. 

Mr. CROUNSE. T hope the bill will be now considered and passed. 

TheSPEAKER. The bill will be again read. 

The bill (S. No. 1023) was read at length. 

The first section provides that it shall be lawful for homestead and 
pre-emption settlers on the public lands, whose crops were destroyed 
or seriously injured by grasshoppers in the year 1874, to leave and to 
be absent from said lands until July 1, 1875, under such regulations as 
to proof of the same as the Commissioner of the General Land Office 
may prescribe ; and where such grasshoppers shall reappear in 1875, 
to the like destruction of the crops of settlers, the right to leave and 
to be absent as aforesaid shall continue to July 1, 1876. 

The second section provides that during such absence no adverse 
rights shall attach to such lands, but the settlers are to be allowed 
to resume and perfect their settlement as though no such absence had 
been allowed. 

The third section extends the time for making final proof and pay- 
ment by pre-emptors, whose crops have been destroyed or injured, 
for one year after the expiration of the term of absence provided for 
in the first section. 


Mr. BECK. I object to that portion of the bill which provides for 
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what may happen hereafter. I object to providing for injury done 
py grasshoppers that may appear next year. 

‘Mr. CROUNSE. Rather than have this bill defeated, I will consent 
to have those words stricken out. 

Mr. G. F. HOAR. This is a very important bill, one that will affect 
wany land titles, and will give rise to many lawsuits. It seems to 
me it employs very uncertain language. It says that if a man is 
“injured or considerably injured,” without placing any limit. It 
<.ems to me the bill should prescribe proof of a certain degree of 
injurv, so many dollars to the acre or something that affords a defi- 
nite and fixed rate. These measures that are enacted to eure some 
great public evil which appeals to our sympathies are the very meas- 
ures in Which come in the greatest defects of legislation. It seems 
so me that the Committee on Public Lands can bring in and ought 
bring in some enactment which will give a definite and clear descrip- 
tion of the cases for which they desire to provide relief. Has this 
bill been before the Committee on Public Lands? 

Mr. TOWNSEND. This bill has been before the Committee on 
Public Lands, and has the unanimous approval and indorsement of 
all the members of that committee. There is nobody here but what 
knows the fact that for the last two years three or four of the West- 
ern States have been scourged by grasshoppers as if by fire, and the 
people there are now, many of them, in a state of starvation arising 
from the absolute destruction of their crops. The object of this bill 
is to give the men thus suffering the right to defer their payments to 
the General Government for one year, and to allow them the privi- 
lege of removing from their farms and going East to make a little 
money, allowing them to be absent six months from their farms. 
Otherwise, if they should absent themselves, as many of them must 
do in order to get the means of supporting their families, their lands 
will be forfeited, and pre-emptors and homesteaders might come in 
and jump their claims. 

With regard to that portion of the bill which provides that the 
same privilege shall be accorded for any scourge from grasshop- 
pers that may take place hereafter, that arises from the fact that it 
is very well known that the grasshoppers, after devastating the coun- 
try during one summer, lay their eggs in the ground, and there is 
always a second crop of grasshoppers coming up the next year. It 
is to provide for that contingency that that section is in the bill. 

Mr. BECK. Ido not object to the bill, and I approve of all that 
has been said by the gentleman from Pennsylvania, [ Mr. TOWNSEND. ] 
But when the first section was read I thought it was hardly proper 
for us to provide for calamities that may happen in the future. As 
to that which has passed, I think we ought to provide for it; but we 
ought not to anticipate evils that may never happen. That does not 
scem to me like wise legislation. But if the Committee on the Public 
Lands desire to go even that far I will make no objection, although 
1 do not think it is a wise provision. 

Mr. LOWE. Allow me to make a single suggestion as to the pro- 
vision extending the benefits of this act to the second year. These 
grasshopper scourges come occasionally, once in eight or ten years. 
The first year they come they lay their eggs, and the following sea- 
son there is a crop that will do some injury; but the season after 
that they leave, and are not to be expected again for several years. 
The remedy provided here for the ensuing year is a part of the remedy 
applicable to the previous season. I hope the bill will be allowed to 
pass, for if it does not pass soon it will be of no use at all. 

Mr. McLEAN. I object to the bill. 

Some time subsequently, 

Mr. McLEAN withdrew his objection. 

No further objection being made, the bill was taken from the 
Speaker’s table, read three times, and passed. 


ORDER OF BUSINESS. 


»SPEAKE » oe ms Tennessee [Mr. MAYNARD] | A ; 
The SPEAKER. The gentleman from Tennessee [Mr. Maynarp] | Judiciary, and will be reported at the earliest practicable moment. 


calls for the regular order of business,and the gentleman from Ohio 
{ Mr. GARFIELD ] moves that the rules be suspended and the House now 
resolve itself into Committee of the Whole on the appropriation bill. 

Mr. MAYNARD. I beg to say a single word. We are approaching 
toward the close of the present Congress, and so far, during this 
session, I may say we have given no attention to private bills. We 
considered one private bill on last private bill day and disposed of it. 
There are honest people, not a few of them, in the United States, who 
believe that they have just claims against the Government. They 
come here, go before our committees, and their claims are examined 
and passed upon by our committees either favorably or unfavorably. 
It is certainly not the most favorable espect of free government and 
its administration that such claimants find it so difficult to get a 
hearing upon their claims. And those who do get it are generally 
crowded into the last ten days of the session, when bills are passed 
under a suspension of the rules, with very little opportunity for 
luvestigation and inquiry. Here and there are cases, and there are a 
few of them, that are confessedly unconscionable and unrighteous 
jobs, and they get through Congress at that time, and not earlier in 
the session when they can receive something like careful considera- 
tion. I hope the House will grant this day to private bills, according 
to the rules. The appropriation bills will not fail. The gentleman 
from Ohio [Mr. GARFIELD] need not have the slightest concern on 


CONGRESSIONAL RECORD. 


> 


i4 


RAILWAY 


FROM Tur 
Mr. HURLBUT, by unanimous consent 


Committee on Railways and Canals the 


THE ATLANTIC TO MISSOURTL RIVER, 


’ reported baek from the 
bill (11. R. No. 1194) ehas 

tering a double-track freight-railway from tide-water on the Atlantic 
to fhe Missouri River, and to limit the rates of freights thereon, with 
zn amendment in the form of a substitute: which was ordered to be 
printed and recommitted, not to be brought back on a motion to recon 

sider, 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

The question being taken on the motion of Mr. GARFIELD to go into 
Committee of the Whole on the special order, the motion was agreed 
to; there being ayes 91, noes not counted. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Extuis H. Rosperts in the chair,) and resumed the consideration 
of the bill (H. R. No, 3815) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the tiseal year 
ending June 30, 1876, and for other purposes. 

The Clerk read as follows: 

For postage on seeds, reports, circulars, and letters, $52,000. 

Mr. RANDALL. I hope the chairman of the committee will explain 
this appropriation of $52,000, According to my view the recipients 
of these seeds ought to be required, and I have no doubt would be 
willing, to pay the postage. 

Mr. GARFIELD. I should be very glad if they would. An appro- 
priation of this kind was voted in last year by the House, not having 
been proposed by the Committee on Appropriations. The committee 
in reporting the present clause are simply conforming to the instruc- 
tions of the House. 


Mr. HALE, of Maine. The only way we can get anybody to take 
these seeds is to pay the postage on them. 


Mr 
Mr 


conse 


~ RANDALL. Then we ought not to buy seeds for distribution. 
. GARFIELD. The amount appropriated for seeds has for three 
cutive years been increased in this House above the estimates 
and above the recommendations of the Committee on Appropriations. 
If the House would return to the old line of expenditure on this sub- 
ject, I would be very glad. 

Mr. SMITH, of Ohio. This item for postage of seeds ought not to 
be struck out. These seeds are purchased and are to be distributed, 
If they are distributed the postage must be prepaid. If this appro 
priation for the payment of postage be struck out, the seeds which 
have been purchased will remain on hand, a dead loss, 

Mr. RANDALL. Very well; I have not moved any amendment. 

The Clerk read as follows: 

For salaries of the district judges of the United States, including the salaries of 


the retired judges of the eastern district of Texas, eastern district of Wisconsin, 
and of the district of Delaware, $193,000. 


For salaries of the chief justice of the supreme court of the District of Columbia 
and the four associate judges, $20,500. 

For compensation of the district attorneys of the United States, $19,350, 

Mr. CONGER. I ask the chairman of the Committee on Appropri- 
ations to offer the same amendment to this clause that he indicated 
in regard to marshals; in other words, an amendment providing for 
mileage of the district attorneys. 

Mr. GARFIELD. That amendment would be more appropriate 
upon the next paragraph, which has not yet been read. [ will re- 
mark that a gentleman present has just informed me that a retired 
judge of the eastern district of Texas has recently died. If that be 
so, there should be an amendment in the clause making an appro- 
priation for the salary of district judges. Perhaps some gentleman 
from Texas can state the fact in this matter. If not, the clause can 
be corrected, if necessary, in the Senate. 

Mr. WILSON, of Indiana. The gentleman from Michigan [ Mr. 
CONGER] has made a suggestion with reference to mileage, I may 
state that a bill on that subject is now before the Committee on the 


Mr. CONGER. That bill may not pass. 

Mr. GARFIELD. Any amendment on that subject will be move 
appropriate to the next clause. 

The Clerk read as follows: 

For compensation of the district marshals of the United States, $11,900: Pro- 
vided, That the provisions of an act making appropriations for the support of ihe 
Army for the fiscal year ending June 30, 1875, a June 16, 1874, which pro 
hibits the allowance of mileage to persons holding employment or appointment 
under the United States, shall not be so construed as to apply to the legal traveling- 
gees of United States marshals or deputy marshals 

Mr. GARFIELD. I am instructed by the Committee on Appropri 
ations to move to amend by adding to the clause just read the fol- 
lowing: 

And all accounts of said marshals, or their deputies, for expenses and mileage 
incurred subsequent to the Ist day of July, 1-74, shall be andited, allowed, and paid 
in accordance with the provisions of an act cutitled “An act to regulate the fees and 
costs to be allowed clerks, marshals, and attorneys of the circuit and district courts 
of the United States, and for other purpos approved February 26, 1553, in the 
same manner as if said act had not been passe. 

[I desire to state—— 

Mr. CONGER. I wish to offer an amendment to this amendment. 

Mr. GARFIELD. I trust the gentleman will let me finish my state- 

|}ment. The clause which the committee now propose to add is de- 
ied. to correct a construction of law which the Committee on Ap- 


| SIS 


that point. Every one of the appropriation bills will pass in due | propriations believe not to have been inteuded by the House in pas 


time, and will receive all the consideration it deserves. 


11J——10 


| ing the mileage restriction last year. In the Army appropriation bill 
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a clause was reported requiring that hereafter persons holding ap- 
pointment under the United States should be paid actual traveling 
expenses inStead of mileage, in accordance with the practice in the 
Army. The question was raised at that time whether this would 
apply to others than Army officers, and the general opinion was that 
its operation was restricted to the Army, because it was put upon the 
Army bill. But by a decision of the Attorney-General it has been 
declared to apply to others as well as Army officers. Iam disposed to 
think that the strict letter of the law did apply to marshals and 
deputy marshals as well as Army officers. But these marshals and 
deputy marshals receive a very small salary, two or three hundred 
dollars apiece, the balance of their pay being expected to be made up 
by fees. The traveling fees allowed under the mileage law of 1853, 
aw special act relating to deputy marshals, has been decided to be re- 
pealed by the provision in the Army bill of last year. ‘The committee 
did not intend to reach this class of officers, but it has substantially 
taken away « large share of their pay in the form of fees allowed in 
that act. We therefore declare in this proviso we so far modify the 
proviso in the Army appropriation bill of last year as that it shall 
not apply to marshals and deputy marshals, but that they shall be 
settled with and their mileage fees paid in accordance with the act 
of 1853, under which they have hitherto been paid. 

Mr. POTTER. Mr. Chairman, I now rise to move to strike out 
this proviso to the section under consideration. I had risen to make 
the point of order upon this proviso that it embraced new legislation, 
and therefore was not in order to an appropriation bill, but the 
chairman of the Committee on Appropriations, if I understood him 
correctly, has informed us that under a suspension of the rules the 
House had heretofore authorized such a provision to he submitted to 
this billin Committee of the Whole. I was not aware its insertion 
had been allowed; but if so, it is in order, and therefore 1 move 
now to strike out the proviso. 

To my mind, Mr. Chairman, this is another illustration of the 
viciousness of general legislation in appropriation bills. I do not 
myself believe the law passed at the last session of Congress was 
not intended to apply to marshals and their deputies. On the con- 
trary, so faras I understood the debate at the time, the change was 
to apply to all civil officers. However that may be, the Attorney- 
General has decided the law does apply to civil officers generally. 
Now, it may work hardly in some cases, and some provision should be 
made for such cases, but I am satisfied that we cannot do justice to 
that subject by legislating upon it here. The Judiciary Committee 
has now before it, Mr. Chairman, a bill embracing this whole subject. 
They have considered it, and will, as soon as they have an oppor- 
tunity, report upon it, and then the House can legislate independ- 
ently and intelligently on the subject. L apprehend that under the 
system of mileage proposed to be revived by the amendment of the 
gentleman from Ohio we shall again have great abuses in respect to 
certain mileage fees. We have upon our tables an executive docu- 
ment relating to this very matter. But this letter of the Attorney- 
General and the accompanying papers, so far as I have read them, 
furnish no reason for believing the abuses which existed under the 
old Jaw will not continue if this proviso be adopted. It is well 
known that the marshals have been inthe habit of sending through 
the mails writs to be served by some local officer in the district or 
county in which the person resides upon whom the writ was to be 
served deputizing him forthe purpose, and when the writ is returned 
mileage has been charged for this constructive service. The method 
of service was proper, but the charge in such cases was an abuse. 
The abuses which thus resulted under the old law were serious ard 
deserved correction, and will result from the restoration of the law 
in that respectif this proviso be adopted. I think it would be better, 
therefore, for the House to strike out the proviso altogether, and leave 
the Committee on the Judiciary to report to the House a bill in which 
this particular subject shall be treated by itself. I make, therefore, 
to apply when in order, a motion to strike out this proviso. 

Mr. WHEELER. Mr. Chairman, as I bad charge of the Army ap- 
propriation bill at the last session of Congress, | wish tp reply to 
some attacks which have been made upon it. The Committee on 
Appropriations then made no report on this subject at all. This pro- 
vision in the Army appropriation bill was put in on motion of the 
gentleman from Keutucky. I want gentlemen to understand, how- 
ever, that the committec of conference and the House on that occa- 
sion knew precisely what they were about. This provision was 
intended to apply to marshals and their deputies. That there was 
great abuse under the old system cannot be denied. Iam not able 
myself to agree in the action of the Committee on Appropriations in 
consenting to restore the old law. I think the Judiciary Committee 
ought to bring a bill in here providing for compensation to be paid 
by name; that is, that the service ought to be designated and paid for 
hy name, These marshals and theirdeputies ought not to be paid con- 
structiye mileage fees, A marshal or deputy-marshal who has sub- 
poonas to serve frequently sent them through the mails to some friend 
living five or six hundred miles off, not traveling a foot of the dis- 
tance himself, and when they were returned served, pocketed the 
entire mileage fees, I think this should be regulated so we shall 
pay only for the identical service by name. 

Mr. POTTER. Let us strike out this proviso, and let the Judiciary 
Committee report a bill to be acted on by itself, 

Mr. CONGER. Mr. Chairman, I have taken occasion during the 








recess, in the office of the district marshal of Michigan, to examine 
one hundred cases, perhaps, of regular fees of marshals under the old 
law and of the fees which they would receive under the present |. y, 
as provided for in the Army appropriation bill of last year. In thet 
one office deputy marshals have gone hundreds of miles to serve wri: 
and arrest offenders, and have expended in the aggregate between for, 
and five thousand dollars of their own money in the service of thw 
United States, without knowledge any such construction had been 
put upon the law; for this construction by the Attorney-General |); 
been made only within a very short time. To-day no marshal willtake 
& writ,no marshal will dare take a writ, unless he is rich enough ty 
bear the expense of serving his country for nothing; for that will |< 
the effect of serving it under this construction of the law. The Jaw 
allows two dollars for the service of a writin an ordinary case. Eyen 
if it be sent, as the gentleman suggests, by mail to the deputy mar. 
shal four hundred, or five hundred, or one hundred miles off, re- 
quiring a service or an arrest, there is two dollars allowed and yo 
mileage. The deputy marshal must go within the bounds of his 
bailiwick, wherever it may be—frequently in parts of the country 
where there is no public conveyance—at an expense of fifteen or 
twenty dollars, to serve the writ and return it by mail. 

Mr. POTTER. May I ask the gentleman whether, if the marshal 
is obliged to pay the deputy for the service, he is not allowed for it 
now; not mileage, but the actual expenses ? 

Mr. CONGER. He is allowed according to a fee-bill only. 

Mr. POTTER. He is allowed the actual cost. 

Mr. CONGER. He is not allowed the actual cost. 

Mr. POTTER. That is the law. 

Mr. SPEER. He is allowed the actual expenses of traveling, but 
not the fees at so much a mile. 

Mr. CONGER. Then suppose that to be the case; the actual ex- 
penses of traveling are computed according to the cost of travel by 
public conveyance, and not by the hire of teams in new parts of the 


country; not by traveling through the wilderness. And more than 


that, no man is allowed one dollar for expenses unless he brings a 
voucher, and the Department construes the voucher to be a fee bill 
receipted and certified to by the proper officer, and will not take even 
the affidavit of the party as to the necessity of the expense. 

Now, whatever gentlemen may think about it, if they will go into 
the office of any marshal in the United States they will find there 
accumulated fees, not to the marshal, but to the deputies, to the 
amount of thousands of dollars, withheld from men who are little 
able to bear that expense. 

This, with the last amendment offered by the chairman of the Com- 
mittee on Appropriations, restores to men their fees for services which 
they have performed before there was any announcement by this 
Government at all that they were not to receive the usual fees or the 
usual mileage. And hasit come to this, and will gentlemen advocate it, 
that we will passa blind lawin Congress, and that it shall remain for 
six or seven months on our statute-books, and be a blind law in itself, 
and have no construction from any Department ? 

Mr.SPEER. There is nothing blind in the law, as will be seen if the 
gentleman will permit me to read it. It is as plain as the sun in the 
heavens. 

Mr. CONGER. The gentleman says so because his perception is so 
remarkably clear. 

Mr. SPEER. Let me read the law, and I think it will be clear 
even tothe perception of the gentleman from Michigan. 

Mr. CONGER. Ihave no doubt that the gentleman can see what 
others cannot see. As Shakespeare says, 

He has gotten him glass eyes, and like a needed politician, 
Pretends to see the things that he sees not. 

No other man has seen this. All the other officers of the Govern- 
ment supposed that in an Army bill the law related to Army officers. 
I admit that my friend from Kentucky [Mr. Breck] very likely knew 
that it was a sweeping clause which would receive this construction, 
and I suppose he moved it with fulldesign and knowledge of what 
he was about, to bring this Congress into disrepute with all good men 
in the land, as it has done, and as always will be done whenever such 
blind laws are passed to affect, not the rich, not those who can bear 
such expenses and give their services gratuitously to the country, but 
to affect the poor deputy marshals who travel night and day, in rain 
and storm, to serve the processes of the Government at their own ex- 
pense; and then months after this service has been rendered and 
their accounts presented to the Government they are told the At- 
torney-General has construed the Army bill to cut off all traveling 
expenses of the civil service. 

I do not care for what purpose that section of the bill of last year 
was offered or intended to be offered. If it works hardly upon men 
who have rendered service to their country under the laws as they 
believed them to exist, then this amendment ought to be adopted by 
this Congress, and let them have their accounts settled under the 
law as they supposed it then existed and commence again with a 
plain law. Lam free to say that [am glad that the Committee on 
the Judiciary have taken it in hand to revise this whole subject of 
fees and salaries of officers, 

Mr. BECK rose. 

Mr. CONGER. I am not quite done. I wish to move to insert in this 
amendment “district attorneys of the United States” before the 
word “ marshals;” for the same rule applies to them. 





1874. 


The CHAIRMAN. The Clerk will report the amendment to the 
awendment offered by the gentleman from Michigan, [Mr. CoNGER. } 
The Clerk read as follows: 





efore the word “marshals” insert the words “district attorneys of the United 


States.” 

Mr. CONGER. I wish to say a word on that amendment. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. CONGER. I desire to speak on a new subject. 

Mr. RANDALL. The rules were not suspended in relation to dis- 
trict attorneys. LI raise that point, this is a change in existing law. 

Mr. CONGER. I wish to say a word on the point of order. 

The CHAIRMAN. The Chair is informed by the Clerk that the 
words used by the gentleman from Michigan in his amendment are 
in the amendment moved by the member of the Committee on Ap- 
propriations, [ Mr. GARFIELD. ] 

Mr. GARFIELD. O,no. The words “district attorney” are not in 
my amendment. I recite the title of the act. I say that those mar- 
shals and deputy marshals shall be paid, &e., in accordance with an 
act in the title of which the words “United States marshal” oceur. 

Mr. RANDALL. But there was nothing in the amendment of the 
gentleman to reach district attorneys. 

Mr. GARFIELD. O, no; there was not. 

Mr. CONGER. Now, Lask the chairman of the committee to give 
me bis attention for a moment. I do not wish to have any hard feel- 
ing about the matter, and especially with my friend from Ohio, [ Mr. 
GARFIELD.] When my friend from Ohio made the motion that it 
should be in order to introduce the subject of marshals, I rose and 
asked him to allow me also to include district attorneys, and the gen- 
tleman in the hearing of the House said, “O, that amendment will 
be germane.” 

Mr. RANDALL. O, he cannot bind me. 

Mr. CONGER. The gentleman need not rise in that way. I do 
not propose to bind him at all. When that request was made of the 
House, and when the chairman of the Committee on Appropriations 
said that an amendment such as I desired to offer would be germane, 
I did not object to his request. 

Mr. GARFIELD. No, I did not say it would be in order. 

Mr. CONGER. The gentleman said it would be germane. 

Mr. RANDALL. That is a question for the Chair to decide. 

Mr. CONGER. The House then assented to this proposition on 
that statement. 

Mr. MAYNARD. Does that appear on the record ? 

Mr. GARFIELD. The gentleman offered an amendment to the 
clause relating to the compensation of district attorneys, and I said 
that the next clause related to mileage, and that the amendment 
would be in order there 

Mr. CONGER. I am not speaking of to-day; I am speaking of the 
time when the gentleman moved to make this amendment in order. 

Mr. GARFIELD. If I said what the gentleman alleges I have for- 
gotten it. 

Mr. RANDALL. 

Mr. GARFIELD. 

Mr. RANDALL. 
not germane. 

Mr. KELLOGG. I submit that the House is bound in good faith 
to carry out the agreement made by the gentleman from Ohio, [ Mr. 
GARFIELD. ] 

Mr. RANDALL. The gentleman unfortunately does not show his 
usual astuteness in making that suggestion. The House is not bound 
by any statement which may have been made by the gentleman from 
Ohio. 

The CHAIRMAN. The point of order of the gentleman from Penn- 
sylvania is that the amendment of the gentleman from Michigan is 
not in order, because it changes existing law. The gentleman from 
Michigan responds that it is germane to that which was made in order 
by the House. The Chair rules that the permission to introduce new 
matter related specifically to the offices of marshal and deputy mar- 
shal, and under the resolution of the House, which he has before him, 
he feels bound v0 rule that the amendment of the gentleman from 
Michigan is not in order. 

Mr. CONGER. Does the Chair rule that my amendment is not ger- 
mane to the pending amendment? 

Mr. BECK obtained the floor. 

Mr. CESSNA. I appeal to the gentleman from Kentucky to allow 
me to offer an amendment which I think will remove all difficulty. 

Mr. BECK. That may be done hereafter. 

Mr. CONGER. 1 feel the importance of this matter so much, that 
aes to my usual practice, I shall appeal from the decision of the 
Chair. 

The CHAIRMAN. The Chair can, of course, take no exceptions to 
the appeal of the gentleman from Michigan, but the decision of the 
Chair is in accordance with all precedents. 

Mr. WHEELER. Let me say to my friend from Michigan that there 
is no rule of the House better settled than that when the House sus- 
pends the rules to make a matter in orderin Committee of the Whole, 
only that precise matter can be brought before the committee and 
nothing more. 

Mr. CONGER. Is it now the rule of the House to admit anything 
as an amendment which relates to the matter for which the House 
suspended the rule ? 





That does not bind me anyhow, 
I will, of course, stand by anything I said. 
I make the point of order that the amendment is 
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Mr. WHEELER. 


Not at all. The House admitted this identical 
matter and no other. 


Everything is germane as an amendment which 
does not effect a change in the existing law in regard to the matter 
embraced in the amendment admitted 

Mr. CONGER. I will withdraw the appeal. But I desire to say a 
word in answer to the chairman of the Committee on Appropria 
tions. 

Mr. RANDALL. I do not think this debate is in order. 

Mr. CONGER. When the chairman of the Committee on Appro- 
priations makes such statements as to mislead me, he has done it for 
the last time. 

Mr. GARFIELD. I desire to say that I should be very unwilling 
to have any gentleman here, particularly my friend from Michigan, 
{Mr. CONGER, ] suppose that I would act in any kind of bad faith in 
regard tothis matter. If I gave my word that I would help to put 
that clause on, I would dco all in my power to doit. If [did so I 
have forgotten it. 1 did not make the point of order against the 
gentleman, but being made by others, it is beyond my control, 

Mr. BECK. I did not expect to take part in this debate at this 
time, and would not now but for the fact that attention has been 
called to a provision of the Army appropriation bill passed at the last 
session of this Congress, to which bill T had the honor to etfer an 
amendment that became part of the law, which | will read: 

Provided, That only actual traveling expenses shall be allowed to any person 
whatever in the service of the United States, and all allowances for mileawe on 
transportation in excess of the amount actually paid are hereby declared illegal 
and no credit shall be allowed to any of the disbursing oflicers of the United States 
for payment or allowance in violation of this provision. 

Suggestions have been made here to-day that the House then under 
stood that provision as applying only to officers of the Army and 
Navy. The gentleman from New York [Mr. WueEeLer] very prop- 
erly states that it was intended to apply to all the oflicers of the 
United States. It was disenssed freely before the House when it was 
offered, and in that discussion I took occasion to say: 

If I may be allowed another word, I would say that I am afraid the committee 
do not fairly comprehend the scope of the amendment. My intention by this 
amendment is to apply it to all persons, no matter whether in the Army, the Navy, 
or anywhere else, so as to pay them actual expenses and make all their otherallow 
ances equal. 

The gentleman from Connecticut [Mr. HAWLEY] announced the 
same fact in some remarks that he made, and so did a number of 
other gentlemen. No suggestion was then made that there was any 
misunderstanding about it, as in my judgment none could properly 
be made. 

Mr. KELLOGG. Did not the gentleman refer to civil employés in 
the Treasury Department and other Departments? Is there a word 
in that debate in reference to officers serving process ? 

Mr. BECK. I do not know what other gentlemen had in their 
minds; I know what I had reference to. I was a.lvised by gentlemen 
on all sides that the grossest abuses had grown out of the practices 
of marshals and deputy marshals in their charges. I hold in my 
hand a report made at the last session, Report No. 620, which 
every member ought to read, in which the fact was made to appear 
that the moneys paid to the marshals in the western distriet of Arkan- 
sas alone, from June 30, 1871, to June 30, 1873, were $724,059.29; 
while up to that time the average expenses of that district did not 
exceed $24,000 a year. And testimony was had (it is here in this doc- 
ument) showing that*the greater portion of that amount was fer 
fraudulent constructive traveling expenses, for work never done, for 
traveling never thought of; that men often were brought ten miles 
only or summoned on the spot, and mileage charged from Washing- 
ton and back. I regarded that as one of the grossest abuses that 
could possibly exist. 

I do not want marshals or deputy marshals to work for nothing ; 


I want all men paid fair fees for labor performed. But Ll want this 
constructive mileage cut off. And if the law does not allow them 


pay enough without allowing them to rob the Treasury in this in 
direct and fraudulent way, then change the law so as to pay them 
properly. The record I refer to presents a tlagrant case. Gentlemen 
will find on examination that the fees of these marshals and deputy 
marshals in other districts have been fraudulently increased in this 
indirect way. Why, sir, this summer proof was laid before the coun- 
try, that in the State of Alabama men were carried from Northern 
Alabama to Mobile through two judicial districts, when there were 
commissioners in the county of their residence before whom they 
could have been examined; and all that was done in order to swell 
the fees of officials. If there isany abuse more flagrant than any 
other, it exists in this matter of marshals and their deputies. 

Let this proviso be stricken out, and let the Committee on the Ju- 
diciary perfect a bill paying these men fairly and honestly for the 
work they do in the legitimate performauce of their duty. But do 
not hold out to them the inducement any longer to defraud the Treas- 
ury and deceive the Government and the people. Whenever the op- 
portunity comes—this is not the proper time, perhaps—I will show 
that this whole Department of Justice is a Department of flagrait 
injustice, and from its head down is rotten to the core; that it is 
hiding and concealing crime and perpetrating acts all over this coun- 
try that are a disgrace to humanity. 

{ Here the haminer fell. ] 

Mr. CESSNA. I offer a substitute for the pending proviso and the 
amendment of the chairman of the Committee on Appropriations, 
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Mr. HOLMAN. I make the point of order that the amendment is 


not vermane,as it goes far beyond the scope of the provision author- 
ized to be offered as an amendment. 

Mr. CESSNA. I was fully aware that this point of order, if raised, 
would be sustained. But I beg the gentleman to withhold his point 
till 1 can make a single explanation. 

Mr. HOLMAN. I shall insist on the point of order in any event; 
but I do not object to the gentleman being heard. 

Mr. CESSNA. I wish to make a briet explanation of what the 
minendment covers. 

Phe CHAIRMAN, 
he ira, 

Mr. CESSNA. I wish to say but a single word. The amendment 
I have offered is in the pre ise form of a bill directed to be reported 
hy the Comunittee on the Judiciary. It embraces three propositions: 
lirst, if proposes to enact that hereafter the proviso in the Army 
appropriation bill of last year shall be construed and held as apply- 


ie 


If no objection be made, the gentleman will be 


to Ariny officers only. In the next place il provides that 
1 
i 


ib SCr- 
ces rendered by other officers heretofore shall be settled and adjusted 


er the laws as they existed before the passage of that proviso. 
it provides that for all services rendered hereafter constrac- 
tive mileage shall be abolished ; that the abuse shall be removed; that 
the only allowance made hall be for ac tual travel 

I hope the gentleman from Indiana [Mr. HOLMAN] will not insist 
on his point of order, because if the amendment be allowed to come 
in it willsave the Judiciary Committee the trouble of makiug their 
report at some future time. 

Mr. BECK. If the gentleman from Indiana does not insist on the 
point, [ shall. The Army ollicers are those with whom there is least 
liability of abuse in this matter. 

| The amendment of Mr. CessNA was withdrawn. ] 

Mr. SMITH, of New York. I move to amend the amendment of 
the Committee on Appropriations by adding thereto the following: 
mileage; and « 


— 7” 
no fees shall be allowed for constructiv: 


ery claim for mile- 
it the distance for which mileage is 


ill b ceompanied by worn proof th 
vy traveled by the officers. 


cl } was actually and necessarily 


I believe that this amendment is not obnoxious to the objection 
Which has been made upon the several points of order which have 
heen raised heretofore. It provides that the fees of marshals, so far 

s they shall be allowed, shall only be for actual travel, and not 
for constructive mileage. Now, sir, upon thet subject I desire tohave 
read from the Clerk’s desk a letter from tae Comptroller of the 
freasury, which relates simply to the mileage in the northern district 
of New York, It was secured for another purpose, but has some 
bearing upon the question now pending before the committee, 

‘The Clerk read as follows: 

TREASURY DEPARTMENT, First COMPTROLLER’S OFFICE, 
Washington, D. C., March 13, 1874. 

Sem: In compliance with your request of the 10th instant I have caused an esti- 
mate to be made of the amount of mileage paid for travel, as shown by the ac- 
counts of the United States marshal, during the fiscal year ending June 30, 1873. 
raking as a basis the mileage contained in the vouchers accompanying the account 
tor one of seven sessions of the courts held during the year, it is estimated that the 
allowances for the whole year amounted to $23,000, of which about $10,000 was for 


travel going to serve process, and about $13,000 was for travel of deputies and 

irds with prisoners a, 

What part of the travel was constructive IT am unable to say. The charges in 
the accounts are made as if travel was actually performed in all cases. 

Very respectfully, your obedient servant, 
R. W. TAYLER, 
Comptroller 

Mileage paid to witnesses by the marshal amounted to about $24,000. The dis- 

trict attorney's mileage amounted to $10,334. 


lion. H. BOARDMAN SMITH, 

House of Repre sentatives. 

Mr. SMITH, of New York. Now, Mr. Chairman, I do not under- 
stand that the gentleman from Michigan [Mr.CONGER] or the chair- 
nan of the Committee on Appropriations [Mr. GARFIELD] desires to 
! l ’ marshals shall collect their pay henceforth for con- 
ructive mileage. I coneede that some amendment of the act passed 
16 last session should be adopted; but if this constructive mile- 
we is restoved, we restore an abuse of the very greatest magnitude, 
which has been very fully explained heretofore. Why, sir, in my 
wh distriet a subpena writ, for instance, sent from the city of Buf 
alo toa deputy marshal upon Lake Champlain, is served and returned 
» Butialo an expense of two postage-stamps 5 yet mileage is charged 

r nearly tive hundred miles 
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Mr. MAYNARD. And for every witness named in the subpena, 

Mr. SMITH, of New York. And my friend adds for every witness 
named in the subpeena. The result of this is that the expenses of 
litigation in a civil action are so enormous that when a man in my, 


district is sued in the district or circuit court he prepares himself to 
co into liqui lation. 
Mr. CONGER. The law now provides expressly that there shal] 


be but one mileage charged for witnesses in the same subpeena. 

Mr. SMITH, of New York. I beg the gentleman’s pardon. I was 
incorrect in what I stated. The law provides that there shall be bij 
two mileages for service at the same place. I was incorrect before : 
the gentleman is incorrect now. I desire to have read from tly 
Clerk’s desk a part of a letter which was received during last winte1 
from the district judge of New York, who is now dead. 

The Clerk read as follows: 

The distance from Buffalo to the extreme northeastern corner of the district and 
other points in the district, by the ordinary routes of travel, is nearly or quite five 
hundred miles; and in a large proportion of the cases in court witnesses are sub 
ponaed and attend at a court from one hundred and fifty to five hundred miles 
from their places of residence. The mileage of these witnesses and of the deputy 
marshals is enormous, as you can see by examining the accounts of the marshal 
for the last January term of the district court, when the fees of witnesse Ss amounted 
to $5,025.50, and of deputy marshals embresed in the term accounts amounted to 
$4,635.78. (See also marshal’s accounts for January, March, and May terms, 1871.) 

The feea allowed the district attorney for the travel of his assistants to attend 
examinations before commissioners (such assistants being paid salaries di 
rectly from the Treasury) are, in consequence of the great size of the district 
enormous, the travel fees of a single assistant having in one instance amounted to 
$840 in fifteen consecutive days. (See Mr. Dorsheimer’s quurterly account 
quarter ending September 30, 1869. See also his accounts for the next and subse 
quent quarters.) 

The extravagant allowances paid for travel make it the interest of most of the 
oflicers to disregard more en duties and promote the prosecution of trifli 
offenses, many of which would not have occurred if the revenue ofticers had « 
their duty; and [am sorry to say there is much reason to believe the temptatic 
is at times strong enough to overcome the inclination and obligations of duty. 


* * * * 


Very re Spec tfully, yours, 
N. K. HALL. 

Mr. SPEER. I think there should be some modification in the ex 
isting law in reference tothe payment of marshals; but that we 
should return to the old system of paying them I do not believe. T! 
present law provides that only actual traveling expenses shall be »! 
lowed to any person holding employment or appointment under t}y 
United States. The gentleman from Michigan [Mr. CONGER] has in 
sisted that the law does not make any such provision, and that I, in 
so stating, saw what was not to be seen, implying that— 

He must have opties sharp, I ween, 
Who sees what is not to be seen. 

Mr. CONGER. I made the remark in reference to the construction 
of the law as applied to others than Army officers. 

Mr. SPEER. I do not know how any court could give the law any 
such restricted construction in view of the language used and the 
discussion had in this House at the time of its passage. 

No-w, injustice may be done marshals tothis extent: A marshal may 
be paid only his actual expenses in serving a writ, while as the law 
now stands there is no provision for payment for his time spent in 
such service. There is no provision in the law for the payment of 
the time consumed in that service. It may take him ten days, and 
his expenses each day may be three dollars. He would get thirty dol- 
lars, and thus lose histime. The law should be changed, I think, so as 
to provide a proper compensation for the time consumed. 

But, sir, to return to the old system is a proposition so utterly un- 
justifiable, that I am at a loss to know what reason could induce my 
eloquent friend from Michigan to advocate it. He must have some 
marshal in his district who rendered most valuable service in the last 
campaign, and whom he seeks toreward in this way. 

Mr. CONGER. I needed the assistance of no marshal in my district 
during the last election. 

Mr. SPEER. But 1 suppose you had it. 

Mr. CONGER rose. 

Mr. SPEER. I have not time in the five minutes allowed me to 
yield further to the gentleman. 

Mr. CONGER. I wish to ask a question about this business. 
Would it not be proper to settle the accounts for services already 
rendered up to the time when the United States Attorney-General 
gave his construction to this law? 

Mr. SPEER. They will be settled under the old law up to the 
time of the passage of this one. 

Mr. CONGER. That is all I have asked. 

Mr. SPEER. But how did the old law operate, Mr. Chairman ? 
Take, for example, the western district of Arkansas, referred to by 
the gentleman from Kentucky, [Mr. Beck.] There from 1871 to 1873 
inclusive the judicial expenses were $724,000, and of that sum there 
went to the marshal, after paying witnesses and juries and other 
court expenses—there went to the marshal of that district the enor- 
mous sum of $528,000, which went largely into the political corrup- 
tion fund of that desolated and snffering State. That is the system 
to which the gentleman from Michigan now proposes to return, to pay 
the marshals for thousands of miles never traveled in the service of 
subpeenaing witnesses or the service of notices to jurors. They sit in 


their offices and these notices are sent out by mail to the jurors, and 
now the gentleman proposes to have them charge the Government 
mileage to every nook and corner of their districts. Itis most mon- 
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strous and unjustifiable. 


we had in 1873 the enormous expense of $283,000, and in 1872 the | 
By the report of the Attorney- | 


more enormous expense of $321,000, 
General for the last fiscal year we have in that district an expense of 
Two years ago it was $3 
2923.000, while last year it came down to $38,000, and next year it 
ought to come down to $25,000. There has been more than one-half 
million dollars stolen, absolutely stolen, by the marshals of that «is- 
trict, and much of it pockéted by the political vampires who secured 
their appointment and retention in office. aoe 

Take the case of one district in North Carolina, the eastern district 
of North Carolina. The expense last year was $147,000. Who 
believes that to have been legitimate and honest? That State has 
been run to a large extent in the same way in which Arkansas has 
been run, by political thieves and scoundrels and vampires, and to- 
day, if they have not been allowed since Congress adjourned, there 
are thousands of fraudulent vouchers tied up in the Auditors’ office. 
No sooner did we adjourn, if my information is correct, than men in 
high political position in this and in the other end of the Capitol 
went as doves to the Treasury Department to iniluence the proper 
officers to pass these fraudulent vouchers. We had from forty to 
fifty thousand dollars tied up last June which I trust have not been 
allowed, although pressed by high political iniluence since the 
adjournment of the last Congress; vouchers which are fraudulent. 

I think, Mr. Chairman, there should be a modification of the law, 
but it should not be in this bill. Let the law stand as it is, and let 
the Judiciary Committee, after proper consideration of the subject, 
report such a bill as they believe from the experience of the past is 
just and proper. 

{ Here the hammer fell.] 

Mr. KELLOGG. I move to strike out the last word. Iagree with 
the amendment of my friend from New York, that constructive mile- 
age should all be stopped. I wish to say that while the law undoubt 
edly includes the marshals and deputy marshals and is correctly 
interpreted by the Attorney-General, Ido not think there was any 
reference in the debate to officers serving processes whose fees were 
to be taxed in court at the time the provision was put in the Army bill 
last year. Ido not think that was alluded to in the debate at all 
when this provision was put in, but the debate had reference to Army 
officers and officers belonging to the several Departments bere. But 
I will say here to my friend from Kentucky [Mr. Beck] and others 
that the only trouble about these frauds in the taxation of oflicers’ 
fees for serving process is that they have got corrupt judges and cor- 
rupt courts. If they had honest judges and honest courts, as we 
always have in New England, there would be none of this abuse 
and trouble. There ought to be none of this constructive mileage ; 
and if the judge, in the exercise of the taxing power of the court, 
is honest, and his attention is called to it by the counsel on one side 
or the other, there can be noyg of this constructive mileage. 

Mr. HEREFORD. Will the gentleman allow me to interrupt him 
with a question ? 

Mr. KELLOGG. Yes; if it is not too long. 

Mr. HEREFORD. The gentleman says this is the result of corrupt 
courts and corrupt judges. I wish to ask the gentleman who ap- 
points these judges, and what branch of the Government confirms 
the appointment? 

Mr. KELLOGG. You had the appointing of them for a great many 
years by your administrations, and somebody else has had it, of late 
years; and if there be not some improvement in them in many places 
from what they formerly were, we are very much mistaken. But no 
matter about that. Courts are very much like the people where 
they are. 

As to the point made by my friend from New York, he has a dis- 
trict, he says, where you have to travel five hundred miles to go from 
one end of it to the other. If an officer actually travels that distance 
he ought to be paid something for his time. It is not enough that 
he shall have his bare expenses; and if the law is not right now, and 
we did not make it right by this provision, we ought to correct it. 
By that law we said just this to every marshal: You shall go over 
a railroad a distance of one hundred and fifty or two hundred miles, 
or whatever it may be, and you shall not have one cent for your 
time; you shall go that distance to serve this process, and you will 
get what you pay for your railroad ticketsand for what you eat, but 
to get that you must have a voucher from the railroad company ; and 
no marshal or deputy ought to be put in this position. 

Now, my friend from Kentucky, [Mr. Beck,] in proposing this 
amendment to the Army bill last session cutting off all mileage, did 
what he is very apt to do. If he sees a head that he thinks ought to 
be hit he goes for it, and hits half a dozen which ought not to be 
hit at the same time. And he did just that thing by this provision. 
He cut off not only all chances of fraud, as he says, but every honest 
marshal and deputy marshal’s chance for pay for serving process; 


Sexe OO, 


and the consequence is that you cannot get an honest marshal to do 
this work in many places; and they ought to have fair pay for serv- 
ig process. 

Let me say one thing more. There is another thing the gentleman 
from Kentucky [Mr. Beck] got into an appropriation bill and made 
a tremendous noise about it—a provision for covering all moneys into 
the Treasury at the close of the fiscal year. I think my friend must 
have heard from some claimant in his district by this time, who had 


In this department of Western Arkansas | 


’ 
| 


| 


21,000, and one year ago it was | 3 


| persons entitled to their pay have to lie out of it anothe 


a valid claim, who had his papers all right, and should have be 
paid, but did not happen to be paid before the of Jut 

that every dollar of the fund from which he could be paid and th 
to which he was entitled had to go into the Treasury on the 
June That money has all be reappropriated, and 
‘r year. 

has to send to 


been shut off in 
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money 


th of last. to 


And this very sessi 
us a long list 
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on the Secretary of the Treasury 


of scores of honest claimants who have 


this way, just as they were to be paid, in consequence of that pr 
Vision introduced by my friend from Kentucky. When he se« 
evil he sees it so strongly that he often strikes at the wood with it, and 
l thir k from the expe rience we have had we ou rhit to be a htt! 
careful about adopting his suggestions in amending appropriation 
bills. 

Mr. RANDALL. I wish to suggest another amendment, which 


perhaps gentlemen on the other side will not object to. 

The CHAIRMAN. 

Mr. CONGER. 
gestion. 

Mr.RANDALL. In line 1690 I would insert the word 
so that it will read, “shall not hereafter be so construed.” 

The operation of this act, if passed, would run back twelve month 
Now, I have not heard that any marshal felt so far injured that he 
resigned because of the cutting down of these fees or perquisit: 
Therefore, if this amendmentis to be made in this bill, the word “ 
after” should be inserted. 

Mr. CONGER. That is not an amendment to the pending amend 
ment, 

Mr. RANDALL. The gentleman asked me to state the suggestion 
which I wished to offer as an amendment, and I have sta 

Mr. CONGER. The pending amendment is to permit the 
of marshals to be settled up to this time, under the old law. Thu 
provision in the Army bill cutting off the fees of marshals was not 
construed by the Comptroller and by the Attorney-General of the 
United States until long after the service had been rendered. And 
there is an evident propriety in giving marshals the fees they were 
entitled to, and which they all supposed they were entitled to under 
the old law up to the present time. That is the amendment now 
pending the amendment last offered by the chairman of the Commit 
tee on Appropriations, and L hope it will be adopted. 

Now, Mr. Chairman, I want to say this: There is presented here a 
statement of the marshals’ fees in Arkansas. 
Pennsylvania says that they were too great. He says they were im 
proper. No doubt they were great; it is assumed that they were im 
proper, and that is made the burden of a charge against all marshals 
all over the country. 

Mr. SPEER. I said that nine-tenths of them were fraudulent in 
Arkansas, as is proved by the most abundant testimony which has 
been printed by order of the House. 

Mr. CONGER. The gentleman says now they were fraudulent ; 
but he only said before that they were large. 

Mr. SPEER. Not at all. I spoke loud enough to be heard, and I 
said what Isay now. I say now that nine-tenths of the amount was 
fraudulently obtained and that $500,000 was stolen from the Govern 
ment in that Department during three years. 

Mr. CONGER. I wanted to call the gentleman out. I 
that he would make assertions which he could not maintain. 

Mr. SPEER. Sir, they are proved by evidence, and abundantly 
proved; they were proved before a committee of the House last se 
sion, and the House passed a bill abolishing this Distric t which hang ; 
fire in the Senate. 

Mr. CONGER. When the gentleman is through I will go on with 
my own remarks. Does the gentleman object to paying marshals fou 
services performed since the law was passed? If not, why will he 
not vote to pay them with an amendment, so that no constructive 
mileage shall be paid—an amendment similar to that offered by the 
gentleman from New York? To such anamendment I have no objec 
tion. I have no desire that any fees or any improper or unjust pay 
for services shall be received by these marshals; but let gentlemen 
at the proper time make a law to prevent pay for services pretended 
to be rendered, and I will vote for it. I will not, however, assist in 
depriving men of pay for services actually rendered. 

Mr. G. F. HOAR. I have an amendment which I wish to have 
read for information, and which I shall propose when it is in order, 
It is to add after the word “construed,” in line 1691, the words “to 
leprive United States marshals or deputy marshals of so much of 
their legal traveling fees as shall be allowed by the court to which 
the writ is returnable as a reasonable compensation for actual ex 
pense and trouble in the service of the same.” 

I suppose there are some cases in which constructive mileage may 
properly be allowed. For instance, take the case put by the gentl 
man from New York, of a subpoena sent to Buffalo but which has afte: 
ward to be returned to Lake Champlain, 
turned because the witness may br 
process and there may be 


oflicel should 


The power of amendment isat present exhausted. 


I should like to hear what is the gentleman’s sug 
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That subpeena may be rr 
fleeing from the service of the 


some time lost inthe service. In such 


a case thre unquestionably be allowed something lor 
his trouble in serving the subpena. There are undoubtedly great 
abuses uch as the gentleman froin Penn lvania [Mi SPEEI | 4 
alluded to with a great deal of warmth: but this amendment ents 


them all up by the roots, exce pt that it leavesto the court to wl hi 
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9 process is returnable the power of allowing a fee and reasonable 
compensation to the marshal for his actual trouble. 

Now, it was said by the gentleman from Pennsylvania, and it is 
unfortunately true, that there are instances of corrupt judges who 
would aid the marshal in defrauding the Treasury or parties, whether 
the process be in a civil or criminal case. But, Mr. Chairman, when- 
ever you have got a corrupt court, upon it depends the decision of 
rights to property, the preservation of order in the community, and 
everything else; and when the integrity of the judiciary goes down, 
all this goes down with it, and it is impossible for us to make laws 
based upon any other theory than the theory that the judiciary of 
the country is pure. If a judge will combine with an officer of the 
court or with parties to detraud, there is no legislation in a particular 
form which can prevent that theft. It is as impossible as to resist 
the cause of evil in nature everywhere. The only remedy is in the 
silent but sure remedy of a returning sense of justice in the people, 
leading tothe punishinent of the offender by their Representatives 
here through the process of impeachment. 

it seems tome that this amendment willsubstantially cure all the 
evils complained of in this Department, except in those cases where 
the judge himself is corrupt; and in those there is no legislative 
remedy. 

Mr. DURHAM. I desire to say but a few words upon the question 
now before the committee, and I am led to do so from the fact that I 
was 2 member of the committee at the last session that investigated 
the affairs of the western district of Arkansas; and I was led to in- 
vestigate this whole question as to the fees of marshals. I am satis- 
fied with the law as it now stands,and which [ understand to be em- 
braced in the proposition submitted by my colleague [Mr. Beck] at 
the last session. If it turns out that those fees are not enough, they 
should be made enough by law. 

[am opposed to this constructive mileage. The whole investiga- 
tion that we made into the affairs of the western district of Arkan- 
as (and I apprehend there are other districts like that) goes to show 
that there were large frauds practiced upon the Government by 
means of constructive mileage. I might give you instance after in- 
stance where the marshals charged four or five times as much as they 
were entitled to. And Ll understand furthermore that this was not 
an uncommon thing. A marshal is directed to summon a jury, either 
a petit or a grand jury, for the circuit court of the United States. 
lie addresses a letter to each of the persous he is directed to summon, 
and then charges mileage for it. He charges mileage for two hun- 
dred miles from his residence the same as if he had got on a railroad 
or a steamboat or upon the outside of a horse, and he collects mile- 
age for the whole distance. Now, is that fair and right? I say the 
whole thing is embraced in a proposition passed by the House upon 
the motion of my colleague. If aman is entitled to pay for his ser- 
vices, let if be upon the actual service rendered, and not by way of 
constructive mileage. 

[apprehend that my friend from Michigan [Mr. CONGER] when he 
comes to read this report concerning the western district of Arkansas 
will not propound an inquiry, as he did to-day to the gentleman from 
Pennsylvania, [Mr. Speer, ] as to whether any frauds were alleged to 
have oecurred in the western district of Arkansas. So plainly and 
so palpably were these things brought home to the knowledge of the 
House last session, that by a unanimous vote the House resolved to 
abolish the western district of Arkansas; not only to turn out the 
unfaithful marshals, but to absolutely turn out the judge who had 
been presiding there. And I believe that any man who will look at 
this question fairly and impartially will come to the conclusion that 
this matter of constructive mileage is all wrong. 

{Here the hammer fell. ] 

Mr. HALE, of Maine. I have no objection, I think no one onght 
to have, to this matter of the pay for services of marshals and deputy 
marshals being fixed in some determinate manner, so that it may be 
known what their compensation shall be for those services. This is 
a matter that has pestered the Department of Justice more perhaps 
than any other single matter of administration in it. 

But 1 rise here now more particularly to say a word for that 
Department, [t has been somewhat fashionable to abuse it. Gentle- 
men here on this tloor have spoken this morning without limit and 
without stint of the enormities of the administration of the Depart- 
ment of Justice, The gentleman from Kentucky [Mr. Beck] says 
that it is honeyeombed with fraud; and the gentleman from Pennsyl- 
vania (Mr. Speer] says that there are nothing but vampires in it, 
eating up the substance of the country. Now, I believe from inves- 
tigation that there is no ground for such sweeping charges as are 
made here against the Department of Justice. It is not honeycombed 
with fraud; it has other than vampires in it. 

| know from the investigatious that the Committee on Appropria- 
tions have made in times past that the fund at the disposal of the 
head of that Department, drawn upon from time to time by the courts 
and their officers, the marshals, deputy marshals, and district at- 
torneys, has been the subject-matter of great anxiety to him. The 
Comittee on Appropriations have investigated from year to year 
however, I will not use that word, for the Committee on Appropria- 
thons cannot go outside of its duties and become an investigating 
committee. But it has looked into appropriations which in another 
bill are given in alump sum of millions of dollarsto this Department 


of Justice. And I will say for the head of that Department that 
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wherever it has been in his power he has always upheld the views of 
the committee when seeking to curb or restrain abuses in expendi- 
tures, and to curb and restrain men—and there have been plenty of 
them—who have sought to lay hands on this fund, and by swelliny 
charges to reduce it. F 

The testimony in regard to Arkansas, referred to by gentlemen on 
the other side, showed the existence there of a crying shame; and no 
man found it out sooner than the Attorney-General ; no man objected 
to it more decidedly than he. No man has objected to these extor- 
tionate charges made by district attorneys and marshals and deputy 
marshals more than he has done. It has been to him a constant 
source of annoyance and of grief. And to-day he will be able to show 
in his report that in divers parts of the country and in different dis- 
tricts he has cut off these abuses to a great degree and has lowere«| 
the expenditures in his Department, and so far as his administra- 
tion goes has brought the Government nearer to the proper point of 
purity of administration and economy of expenditure. 

While I believe the officer in charge of the Department of Justice 
has administered its affairs as well as he can, for one I will not stand 
here and hear him abused, although it may be fashionable to abuse 
him; I will not stand here silent and hear these assertions made that 
cannot be borne out. 

Mr. SPEER. Will the gentleman allow me to ask him one question ? 

Mr. HALE, of Maine. Certainly. 

Mr. SPEER. Why did not the Attorney-General recommend the 
correction of these abuses? Why did he remain silent until the re- 
port of the Committee on Expenditures in the Department of Justice 
was made at the last session of Congress—a report cnough to sicken 
any man in the land? 

Mr. HALE, of Maine. The head of that Department has never 
remained silent in view of abuses. Wherever if was within his ad- 
ministrative power to cut off an abuse or to remove an officer whom 
he believed to be guilty of infringing on this fund improperly, ho 
has, so far as my knowledge goes, always exerted his power in that 
direction. No doubt he has made mistakes. No doubt, like any 
other administrative officer, he has been besieged and importuned hy 
men in this House and at the other end of the Capitol who stood he- 
side these appointees; and perhaps in some cases he has held oti 
longer than he should have done. But that he has faithfully tried 
to remedy these abuses I do believe, and it is looking into the matte: 
that leads me to believe it. 

{ Here the hammer fell. ] 

Mr. MAYNARD. Mr. Chairman, because some men are fonnd to 
steal horses, it is no very valid reason that everybody should go afoot. 
I have taken very little trouble in this Hlouse—out of it more—to vin- 
dicate the present Administration. If I wanted to do so I should sim- 
ply take those points npon which it is assailed—for example, this bill 
of marshals’ expenses in Arkansas—and I would go back to the years 
when I first came to this House and found a distinguished citizen of 
the State of Pennsylvania silting in thepresidential chair. I would 
take chapter after chapter, verse after verse, syllable after syllable, 
and make a comparison. That would be the only vindication or de 
fense that I should think it worth while to make. 

Mr. SPEER. The expenses of this Department in 1859, under 
juchanan’s administration, were $19,000; while in 1872 they were 
$321,000. 

Mr. MAYNARD. if the gentleman from Pennsylvania is so young 
and verdant, or supposes anybody else so young and verdant, as to 
believe that such a statement tells anything 

Mr. SPEER. That is from the official figures taken from successive 
reports of the Attorneys-General. 

Mr. MAYNARD. The mere numerical amount that is expended one 
year with another has no significance. The point to be considered 
is the amount of business and the relative cost of doing that busi- 
ness, 

But, sir, I rose for another purpose. My attention was called to ovr 
legislation of last session by the district attorney and marshal in my 
own district. They assured me that it was utterly impossible to carry 
on the public business under the provisions of our statute as it has 
been interpreted; that they eould not find persons who would under- 
take to execute the process of the court. Men are not willing to spend 
three or four days or a week or more going about the country, merely 
to have their actual traveling expenses and hotel bills paid. The law 
as it now stands is a positive obstruction of justicein every part of the 
country where it is necessary to go any distance cither to summon 
witnesses or to arrest parties; and it is important that our legislation 
shall take such a form as will relieve the stoppage of the business of 
the courts as it is occurring in some portions at least of the country. 
Men should be paid a fair rate of compensation for the services they 
are called upon to perform. I am aware that under the old system 
which obtained years ago,in that “good old time” I speak of, a dozen 
mileages were charged sometimes for a single precept—a precept 
executed not always by actual travel. We have attempted to remedy 
that, but in doing this we do not want to prevent officers from being 
paid for services they actually perform and actually must perform 
that justice may be administered. 

All this talk that we have heard—all this arraignment of abuses 
that some time or other are stated to have existed—all these assaults 
upon the Department of Justice, are altogether aside from the evil 
that is now found in the law which we ought to have wisdom enough 



































1874. 





to remove in order not to prevent the Judicial Department from dis- 
charging its proper and appropriate work. 

Lam aware of the assaults that have been made upon the present 
Department of Justice and its present head. They go back beyond 
this matter; they go back to occurrences within the last three or four 
months; they go back to things that have been very much bruited 
throughout the country on the stump and elsewhere, looking to inei- 
dental functions that have been thrown upon the Attorney-General 
by occurrences in some portions of the country. How much of the 
remarks that we have heard here is referable to these occurrences of 
the last three or four months I leave gentlemen to judge and decide 
for themselves. I do not propose to go into that. 

{ Here the hammer fell. } 

Mr. COX. Before this paragraph is passed, I desire to offer an 
amendment (if it be in order) that in all arrests by United States 
marshals the parties arrested shall be taken before the officer nearest 
the place of arrest who is authorized to admit to bail. Whether that 
amendment is in order or not I do not say ; I have not yet offered it ; 
but I would like, if possible, to abolish one evil connected with the 
execution of writs by United States marshals and deputy marshals. 
One illustration of this evil is found in occurrences in Alabama last 
summer where many persons were arrested by marshals in Sumter 
County and taken to Mobile although there was in Sumter County a 
commissioner authorized to admit to bail. Why did they take them 
to Mobile and Montgomery, a long distance, except for the purpose of 
getting not merely constructive but actual mileage? That ought to 
be cut up by the roots as an abuse. . 

The gentleman undertook to defend the present Administration in 
connection with these marshals. Well, sir, nearly all the proposi- 
tions made here for economy, if we analyze them closely, have some- 
thing bad at the bottom. It grows out of our inordinate Federal legis- 
lation upon all subjects; of our reconstruction laws—our intermed- 
dling with elections. The intermeddling of Federal officers in our 
State elections and otherwise has given rise to extraordinary processes 
and to extraordinary expenses, and is of no good whatever to the 
States where these processes have been executed, as we all very well 
know. 

Why, sir, in 1858 the whole cost of this Arkansas judicial district 
was only $25,000; in 1859, $19,000; in 1860, $26,000; in 1866, $15,000 ; 
in 1867, $24,000; that is, for the whole State of Arkansas, which was 
then only one judicial district. In 186% it was $34,000; in 1869, 
$56,000; in 1870, $108,000 ; in 1871, $132,000; in 1272, $320,000; in 
1273, $283,000 for the western judicial district of Arkansas. This is 
because of your peculiar system of legislation here which the people 
have reprobated. There is a most unaccountable lack of accounta- 
bility allthrough onr federal system. Wehave Federal intermeddling, 
dragging men from their homes and carrying them three, four, and 
five hundred miles under process, when they need only to have been 
carried a short distance, and done merely for the purpose of getting 
large fees by marshals to be shared possibly by the men who kept 
them in their Federal positions. If we have no power to reach these 
wrongs or to remedy these mischiefs in the appropriation bill, let us 
at least expose them. 

I may agree with the gentleman from Tennessee that these abuses 
are not peculiar to one party more than another, but wherever they 
appear every honest man in this House should give them a blow. 
When gentlemen like the gentleman from Maine [ Mr. Hae] and the 
gentleman from Tennessee [Mr. MAYNARD] defend the Department 
of Justice, let me ask why they do not send that omnipotent Attorney- 
General to the Senate of the United States and let him there exercise 
his influence to pass the bill which tore up this whole Arkansas busi- 
vess? If there is any power in the Administration, if there is any 
influence which any of the Departments have in regulating legisla- 
tion so as to secure the passage of honest laws, let them go to the 
Senate and urge that bill already passed by this House, and then we 
will give you some credit for being in carnest in trying to remedy 
these wrongs. 

{ Here the hammer fell. } 

Mr. GARFIELD. Lask unanimous consent that debate be closed 
on the pending paragraph and amendments. 

There was no objection, and it was ordered accordingly. 

The question first recurred on the amendment of Mr. Situ, of 
New York ; which was rejected. 

Mr. COX. I move the following amendment. 

The Clerk read as follows : 


Provided that in all arrosts by United States marshals the parties arrested 
shall be taken to the officer nearost the place of arrest who is authorized to admit 
to bail. 


Mr. GARFIELD. I make the point of order on the amendment of 
the gentleman from New York that it provides for a change of exist- 
ing law. 

The CHAIRMAN. The Chair sustains the point of order and rules 
the amendment out of order. 

Mr. G. F. HOAR. I move afterthe word “construed,” in line 1691, 
to add the following: 

‘To deprive United States marshals or deputy marshals of so much of their legal 
traveling fees as shall be allowed by the court to which the writ is return 


able as a reasonable compensation for actual expense aud trouble in the service of 
the same. 
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Mr. SMITH, of New York. Is fhat an amendment to the amend- 
ment of the gentleman from Ohio? 

Mr. G. F. HOAR. It has now been provided only to allow mar- 
shals their traveling fees; and I move, then, as a substitute, to allow 
only such as the judge shall find to be equitable and reasonable. 

Mr. SMITH, of New York. If the amendment of the gentleman 
from Massachusetts is adopted, there will be left nothing to prohibit 
the payment of constructive fees. 

Mr. G. F. HOAR. The old law prohibits them, but this provides 
the marshal shall not be deprived of so much as the court shall find 
to be reasonable. 

Mr. SMITH, of New York. I beg the gentleman’s pardon ; the old 
law does not prohibit constructive fees. 

Mr. G. F. HOAR. I think it does, but I will withdraw my motion 
if there is any doubt about it. 

Mr. GARFIELD’S amendment was adopted. 

The question then recurred on Mr. Porrer’s motion to strike out 
the entire proviso. 

Mr. HOLMAN. I offer the following as a substitute for the proviso : 

That the district marshals shall receive the sum of three dollars per day for the 
period actually and necessarily employed in travel in serving process, in addition 
to the fees for the service of the process, where such service shall be required to | 


made beyond the limits of the city where the court may be held by which such 


process was issued, in addition to the actual expense of travel now allowed by law 

Mr. GARFIELD. That changes the law, and is not in order, 

Mr. HOLMAN. But it is germane to the pending proposition. 

The CHAIRMAN. The Chair is compelled to rule the amendment 
out of order. Permission was given to admit a specific proposition. 

Mr. HOLMAN. But this is germane to the proposition which was 
authorized. 

The CHAIRMAN. But it is not the specific proposition. 

Mr.GARFIELD. The specific proposition was in regard to mileage. 

The CHAIRMAN. The Chair is compelled to rule that this dis 
tinetly changes the law in reference to compensation in addition to 
the subject of mileage, and he therefore rules it out of order. The 
question is on the motion of the gentleman from New York [ Mr. 
POTTER ] to strike out the proviso. 

Mr. BECK. I desire to ask a question of the Chair. If the pro 
viso is stricken out, does that strike out theamendment just adopted ? 

The CHAIRMAN, Of course. When the committee strikes out a 
proviso it strikes out any amendment to the proviso. 

The question being taken on Mr. Porrer’s motion to strike out the 
proviso, there were—ayes 52, noes 71; no quorum voting. 

The tellers were ordered under the rule; and the Chair appointed 
Mr. Porrer and Mr. GARFIELD. 

The committee again divided; and the tellers reported 
noes Rx. 

So the motion to strike out the proviso was not agreed to, 

The Clerk read the following paragraph under the heading “ Court 
of Claims :” 


aves 63, 


For stationery, books, fuel, labor, postage, and other contingent and misecella 
neous expenses, $3,000; for reporting the decisions of the court, clerical hire 
labor in preparing and superintending the printing of the tenth volume of the re 
ports of the Court of Claims, to be paid on the order of the court, 31,009; and fo 
preparing a digest of the decisions of the court for the past twelve year 
in all, $5,000. 


Mr. HOLMAN. I offer the following amendment : 
Strike out these words 


And for preparing a digest of the decisions of the court for the past twelve 
years, $1,000. 


3, BL.O0U; 


This, Mr. Chairman, isan appropriation mere!y for the benefit of at 
torneys who practice in the Court of Claims. This digest is not de 
signed to furnish information to any other class of persons. ‘The 
digest of the decisions of the courts, 1 believe, never has been pub 
lished in any of the States at the public expense. It has always 
been a matter for private enterprise exclusively There are public 
reasons, perhaps, why the decisions themselves should be published ; 
yet I think that, with the exception of the decisions of the Sapreme 
Court and the decisions of the Court of Claims, this expense is not in- 
curred in regard to any of the judicial tribunals of the country. In 
other cases the expense is borne by the persons who deserve benetit 
from the publication of the reports. But here it is proposed to go to 
the expense of publishing a digest, at the expense of $1,000, for the 
benefit of idle gentlemen who will not take the trouble to prepare a 
digest for themselves. I have never before noticed any such item in 
appropriation bills, and I trust this will be stricken out, or that some 
very good reason shall be given why it should be retained. 

Mr. GARFIELD. I have never been so painfully impressed with 
the impropriety of this appropriation as I have been since I have 
heard my friend from Indiana pronounce the word “digest” with so 
strong an accent on the first syllable. I was feeling quite strong in 
favor of the appropriation until L heard that pronunciation. Hut, 
seriously, | cannot understand why my friend should draw so fine a 
distinction as to admit that if is quite proper for us to publish the 
reports of the decisions of the Court of Claims and an iealleds to each 
volume, and an index and even a digest of the decisions of othe 
courts of the United States, aud yet to insist, when we propose to 
have a digest of the decisions of this court, that it is something ex 
travagant and in the interest merely of lawyers. Ido not know that 
it is any more in the interest of lawyers to print a digest of the decis- 











152 CONGRESSIONAL RECORD. 





ions of this court than of any other class. The fact is, the Court of 
Claims is the only court where the people of the United States have 
a hearing as against the United States in a case of claims; and the 
ourt of Claims, properly digested, furnish the reasons 
for the decisions of the court defining and limiting the character of 
the people’s rights. It seems to me that it is more in the interest of 
the people than of any particular class that we should print this digest. 

Mr. HOLMAN. I wishto ask the chairman of the Committee on 
Appropriations this question: Has Congress ever appropriated a dol- 
lar for publishing digests of the decisions of the Supreme Court? 

Mr. GARFIELD. We have appropriated money to purchase copies 
of the work. 

Mr. HOLMAN. We may have appropriated for the purchase of a 
certain number of copies, but that is different from an appropriation 
to prepare and publish the work. The volumes of digests of the de- 
cisious of our State courts are all published by private enterprise. 

Mr. GARFIELD. And in those cases the person having charge of 
the work is entitled to a considerable amount of fees growing out of it. 

Mr. HOLMAN. I move to strike out the last word of the amend- 
ment for the purpose of adding a little to what I have already said. 

I feel that 1 ought to apologize to the sensitive ear of the chair- 
man of the Committee on Appropriations for my want of accuracy in 
the pronunciation of the word “ digest.” Lam glad that we have in 
this Honsea gentleman able to suggest the most refined modes of pro- 
nunciation. I know how harshly an inaccurate pronunciation falls 
upon a enltivated ear, and I ought to have been more considerate. | 
beg the gentleman’s pardon for being so unmindful of my duty in his 
presence as to indulge in the western style of pronunciation. My 
friend had the benefit of instruction at one of the more refined insti- 
tutions of learning, and he ought to be, perhaps, a little more mer- 
ciful to the less favored mortalsaround him. But I trust this little 
beginning will not be criticised into a precedent. I think there are 
enough channels of extravagant expenditures in this country with- 
out secking a new mode of expending a little more money. I did not 
say that I thought it was proper that the people of this nation should 
incur the expense of publishing the decisions of the Supreme Court 
of the United States, or of the Court of Claims. The publication of 
the decisions of other courts is made by private enterprise, I believe, 
in all the States of the Union. It may be, however, that there may 
be a propriety in doing this, founded on what has been the immemo- 
rial practice of the Government, but I know that it is not proper to 
begin the publication of this digest, which is a mere matter for the 
convenience of the gentlemen practicing law in court. It is a labor- 
saving expenditure, by which not only courts, but more especially, 
lawyers, may know precisely what the law is; but Ido not think they 
should have this convenience furnished them at the expense of the 
Government. I trust this little beginning will not be tolerated by 
the committee, but that we may have left us some field of expendi- 
ture that shall not be invaded by appropriations from the public 
Treasury, 

Mr. GARFIELD. I desire to say a single word. I hope the gen- 
tleman does not think I was criticising his pronunciation, for I was 
not. Ide not know that I ever in my life heard the gentleman pro- 
nounce a word incorrectly; but I was referring to the scorn with 
which he pronounced the word “digest.” I hope his scorn will not 
wither the word out of the bill. 

Mr. HOLMAN. LI hope it will. 

The question was upon the motion of Mr. HOLMAN to strike out, in 
lines 1707, 1708, and 1709, the words “and for preparing a digest of 
the decisions of the court for the past twelve years, $1,000.” 

The question was put; and on a division there were ayes 34, noes 
not counted. 

So the amendment was not agreed to. 

Mr. G. F. HOAR. I move pro forma to strike ont the last word for 
the purpose of putting a question to the chairman of the Committee 
on Appropriations, or to his colleague from New York, [Mr. WHEELER, ] 
who is also a lawyer. I would like to be informed at some proper 
time (and Ido not know of any time that will be more proper than 
now) whether the Committee on Appropriations, who have occasion 
to examine all the expenditures of the Government, find upon the 
whole that the existence of the Court of Claims is a saving of money 
to the Government or tends on the whole to promoting a separation 
of just claims from unjust claims, against the Government; whether 
during its existence it has operated as a sucessful element in the ad- 
ministration of justice ? 

Mr. GARFIELD. I would say in regard to that, that for four or 
five years the Court of Claims had a hard struggle for existence in 
Congress, at a time when leading lawyers in both Houses were in 
favor of abolishing it. A great many were opposed to its establish- 
ment originally, and I have no doubt that it has entailed large 
expense upon the country. It has poured in upon the Supreme Court 
a large volume of work, overloading its docket, and has no doubt 
increased the labor of that court. But to say that is not to say neces- 
sarily that the Court of Claims ought not to exist. As I had oceasion 
to say awhile ago, it is the only place where a citizen of the United 
States has a right to come before a judicial tribunal and prefer his 
claim against the United States. If the Court of Claims was abol- 
ished we would have an infinitely greater pressure on Congress in 
the matter of private claims, and TI am disposed to believe that the 
Court of Claims is to claims generally what the southern claims 
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commission is to that particular class of claims. I do not believe it 
would be wise to abolish the Court of Claims at present; but that is 
a question upon which men do and will differ. 

Mr. G. F,. HOAR. 1 withdraw the amendment, 

The Clerk read as follows: 

To pay judgments of the Court Claims, $400,000. 


Mr. HOLMAN. I wish to make an inquiry of the gentleman from 
Ohio as tothis item. The amount appropriated is far less than the 
amount in the estimates. The estimates are for $1,524,390. Those 
estimates are based upon judgments already rendered. This appro- 
priation is to pay for judgments that will be rendered in the next 
fiscal year. 

Last year we appropriated a million dollars for this purpose. On 
the basis ofappropriations heretofore made, does the chairman of the 
Committee on Appropriations believe that the sum now proposed to 
be appropriated—less than half a million dollars—will be sutficient ? 

Mr. GARFIELD. I think it will be, with the addition of the unex- 
pended balance now on hand for this purpose. 

Let me state in brief that there were $2,000,000 estimated for last 
year, and the committee gave half of what was estimated. Formerly 
but $400,000 was appropriated annually. Last year a million dollars 
was appropriated; and we find upon inquiry that if the judgments 
pending had been mainly or half rendered against the United States 
the whole million dollars would have been used up. But they have 
so much of that million dollars still unexpended that the committee 
think that this appropriation will be sufiicient to meet this ex- 
penditure. 

Mr. HOLMAN. With the balance of last year’s appropriation? 

Mr. GARFIELD. Yes, sir. 

Mr. HOLMAN. The reasonI called attention to this subject is that 
appropriations are being made for the purpose of meeting the judg- 
ments of the Court of Claims, the southern claims commission, and 
various other tribunals, and those appropriations are growing so 
rapidly that the subject ought to begin to arrest a great deal of at- 
tention. 

Mr.GARFIELD. Theonly means we have of estimating the neces- 
sary amounts to be appropriated is simply to take the actual pay- 
ments of last year and compare them with the amounts covered by 
the claims acted upon, and then take the docket for the next year and 
estimate about how many cases can probably be disposed of, and 
making calculations on these two estimates. Of course gentlemen 
will see that in some years the amount will be greater and in other 
years it will be less. There is a single case pending before the Court 
of Claims, a cotton case, that will take a million dollars for its 
payment alone, if allowed in whole; and we cannot tell whether it 
will be allowed or not, or if allowed whether it will be allowed to 
its fullextent. All we can do is to estimate a reasonable amount and 
put it in the bill. 

Mr. SMITH, of New York. Are the proceeds of captured and aban- 
doned property covered into the Treasury, so that when a judgment 
is rendered by the Court of Claims there must be an appropriation 
to pay it? 

Mr.GARFIELD. Certainly; except in a class of cases where the 
Secretary still has the right and authority to settle claims. 

Mr. SMITH, of New York. Are any of those cases pending in the 
Court of Claims? 

Mr. GARFIELD. Not those cases. One class of cases do not go to 
the Court of Claims at all, but they are decided by the Secretary him- 
self. 

The following was read: 

DEPARTMENT OF JUSTICE. 
Office of the Attorney-General : 

For compensation of the Attorney-General, $8,000 ; Solicitor-General, $7,500 ; threo 
Assistant Attorneys-General, at $5,000 each; one Assistant Attorney-General of 
the Post-Office Department, $4,000; solicitor of internal revenue, $5,000; naval 
solicitor and judge advocate general, $3,500; examiner of claims, $3,500; law clerk, 
$3,000; chief clerk, $2,200; stenographic clerk, $2,000; two law clerks, at $2,000 
each; six clerks of class four; additional for disbursing clerk, $200; one clerk of 
class two; one telegraph operator, at $1,000; five copyists, at $900 each; one mes- 
senger; two assistant messengers; two laborers; and two watchmen; in all, 
$20,760. 

Mr. WILLARD, of Vermont. I desire to ask the chairman of the 
Committee on Appropriations if the “examiner of claims” referred to 
in the paragraph just read is the one connected with the State De- 
partment. 

Mr. GARFIELD. I think he belongs to the State Department. 

Mr. WILLARD, of Vermont. I had an impression that the name 
of the officer had been changed. 

Mr. GARFIELD. I will examine into the matter, and if found 
necessary we can turn back. 

Mr. BECK. I move to strike out this entire paragraph. Of course I 
do not expect to sueceed in having it stricken out, but I rise for the 
purpose of making a brief statement. The gentleman from Maine 
| Mr. HALE] a few moments ago announced that his object in taking 
the floor was not so much for the purpose of discussing the particu- 
lar question then before the Committee of the Whole, relative to 
marshals and deputy marshals, as it was to defend the general con- 
duct of the Department of Justice from attacks which had been made 
by myself and by the gentleman from Pennsylvania, [Mr. SPEER. ] 
The gentleman from Maine said that I had denounced the Depart- 
ment of Justice as being honey-combed all over with fraud. I want 
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to say now that that is my deliberate opinion. And if there was any 
means of striking out this whole appropriation, or of reaching the 
Department of Justice and having it thoroughly investigated, I would 
endeavor to adopt the measures necessary and proper to accomplish 
that object now. Ido not attack the subordinates of the Attorney- 
General. Many of them are good men. I strike at the responsible 
head and at his public acts. 

rhe gentleman from Maine ought to remember that on Monday last 
I introduced a resolution, which failed because he and other republi- 
can members refused to vote for it, calling for an examination into 
the conduct of this Department of Justice relative to the safe-burg- 
lary conspiracy. On my own responsibility as a Representative | 
stated that the Attorney-General had dismissed the special prosecut- 
ing attorney, Mr. Riddle, in the safe-burglary case, when it was known 
to the Attorney-General and to all who had examined it that that 
case, if thoroughly investigated, would expose such evidence of fraud, 
corruption, and interference with justice as would sock the people 
of this country. 

And I now assert here that in my judgment the Attorney-General 
is a more guilty man, in respect to the acts of usurpation and tyranny 
done in the State of Louisiana, than Judge Durell, who has been re- 
ported by a committee of this House as deserving impeachment. This 
House and the country know that two days before Judge Durell is- 
sued the order for which he was impeached the Attorney-General, in 
violation of his known duty, clearly and knowingly usurping au- 
thority not given to him, telegraphed to the marshal of the United 
States in Louisiana to this eflect: 

You are to enforce the decrees and mandates of the United States court, no mat 
ter by whom resisted; and General Emory will furnish you with the necessary 
troops for that purpose. , 

The order or decision of Judge Durell, which has been found to be 
not only illegal but impeachable, was rendered upon the assurance— 
given two days in advance by a Cabinet ofticer of the United States, 
who had no authority to call upon the Army, who was not asked by 
any constitutional body or person for permission to use the Army— 
that it would be used to sustain his action, no matter what decision 
the judge might give. I repeat, if Judge Durell, by resigning, as he 
has done, has confessed his guilt, which is by common consent ad- 
mitted, the Attorney-General of the United States, who aided and 
abetted him and gave an order in advance to him to do it, guarantee- 
ing him protection and support, is a more guilty man than he. 

I might multiply instances of gross wrongs in grave matters against 
this high official, but time would fail me; tive minutes run rapidly. 
Take this, for example: The Department of Justice has appealed from 
the Court of Claims to the Supreme Court every cotton claim that 
has been decided against the United States; and has, upon the Attor- 
ney-General’s own motion, without trial on the merits, dismissed a 
large majority of them whenever the friends of the Department were 
appointed to arrange them and could get such fees out of them or 
such portions of them as they saw fit to demand. 

Again, I assert that the Department of Justice has used the Army 
of the United States for the basest of purposes. The Attorney-Gen- 
eral has sent his marshals and secret-service thieves all over the land— 
to Alabama, Louisiana, South Carolina, and elsewhere—for purposes 
of wrong and oppression. I repeat, it is a Department of injustice 
instead of a Department of Justice. When the proper time comes, if 
I can get an opportunity, I will make good all I havo said about the 
Attorney-General and his Department. If Lam denied the right here, 
the next House of Representatives will see to it. 

{ Here the hammer fell. ] 

Mr. SPEER. Mr. Chairman,I desire to call the attention of the 
chairman of the Committee on Appropriations to the fact that the 
law of last session provides that ‘hereafter a detailed statement of 
the expenditure for the preceding fiscal year of all sums appropriated 
for contingent expenses in any Department or Bureau of the Govern- 
ment shall be presented to Congress at the beginning of each regular 
session ;” and to the further fact that upon my own motion the fol- 
lowing provision was incorporated in the law of last session under 
the head “Expenses of Department of Justice :” 

And the Attorney-General shall hereafter annually report to Congress in detail 
the items, amounts, and causes of the expenditure of the contingent expenses of 
this Department. 

Now, Mr. Chairman, no such detailed statement, no statement of 
any kind, of the expenditure of the contingent fund has been made 
to Congress by the Attorney-General. For the year expiring on the 
30th of June, 1874, there were appropriated $21,000 for the contin- 
gent expenses of that Department. And I hold in my hand the re- 
port of the Attorney-General, in which he returns that amount to the 
exact cent as having been expended, for what? The law requires 
him to give us a detailed statement of every dollar and every penny 
of these expenses. A little over a year ago the nation was seandal- 
ized by developments in reference to the expenditure of the contin- 
gent fund of the Department of Justice, and that scandal caused the 
passage of the law I have read, requiring of the Attorney-General 
this statement to be made to Congress. Yet in open neglect of his 
duty, in the plain teeth of the letterof the law, he fails, or has failed 
up tothis hour, to give us any statement of the items of the expendi- 
ture of the contingent fund. 

Now, where has this money gone? For what was the $21,000 
expended? How many hundred penknives, how many landaulet 


were bought; how many horses were kept ; how many drivers, and 
footmen, and carriages? We have arightto know; the law mal 
it the duty of the Attorney-General to give us this information. It 
is due to the law, it is due to the people, that not another dollar 
should be appropriated for the Department of Justice while th 
present incumbent remains in the oflice of Attorney-General until he 
complies with his plain oflicial duty. Task the chairman of the Com 
mittee on Appropriations whether he was aware that that report of 
the expenditures of the contingent fund by the Attorney-General had 
not beeen made when he inserted this item in the bill? 

Mr. GARFIELD. When the gentleman gets through I will speak. 

Mr. SPEER. The gentleman says when I am through he will 
speak. Heshould be able to answer such a question now. Heshould 
not appear here as the quasi apologist of a public officer, and that 
ofticerat the head of the Law Department, when he stands before the 
House and the country in open dereliction of duty. The ehairman 
of the Committee on Appropriations can command the floor at any 
time and at all times; and to such a question as this that gentleman, 
holding the purse-strings of the appropriations of the Governmeut, 
covering $300,000,000 a year, should be prompt to reply, and if neces- 
sary reply in terms of rebuke to a public officer who fails to do his 
duty. 

I aflirm, then, sir, that the motion of the gentleman from Kentucky 
should prevail; and until this officer complies with the law we should 
not vote him another dollar for contingent expenses. We have the 
right to know where this money has gone; we have the right to know 
how many penknives he has bought and distributed among his clerks 
and his friends; we have the right to know how many carriages he keeps, 
for whom they are kept, where they are kept, and at what expense 
We have the right to know where the people’s money goes; and until 
that duty on his part is performed the appropriation embraced in this 
section of the bill should not be voted. 

Mr. GARFIELD. This motion is to strike ont the appropriations 
for the Judicial Department of the United States. The gentleman 
from Pennsylvania | Mr. SPEER] is almost enraged at me because I do 
not stand upon the tloor as a witness to be examined and cross 
examined by him for the purpose of decorating and adorning his 
speech. He thinks I ought to have leaped to the tloor and stood 
meekly by, answering whatever question and cross-question he chose 
to put about the Department of Justice. Now, [donot think we have 
reached that point of satrap management here in this House when 
any particular member is called upon to stand forth in that meek 
attitude before his fellows. 

The raving upon this subject has been chiefly done in one line and 
by one small lot of gentlemen on this floor. In one short speech of 
five minutes I heard the word “ vampire ” pronounced three times by 
the gentleman who has just taken his seat. Besides the words * thief” 
and “robber” and “swindler” and “ fraud,” in connection with the 
Attorney-General’s Department, danced through the mazy visions of 
his mind and speech as though they were the familiars of his waking 
hours and his dreaming moments; and in that trance he asked us all to 
join in a whirligig and let him be the piper, to pipe while we danced 
in a ring around him, 

Now, I am here to say, not that the judicial department of the 
Government has always been as economical as it ought to have been, 
but that there has been sturdy, earnest work done in cutting down 
the expenses in that Department, at least during the time that I have 
been chairman of the Committee on Appropriations, not by the com 
mittees of Congress alone, but also by the Department itself. It was 
on my motion—a motion made in pursuance of a unanimous vote in 
the Committee on Appropriations—that we made all these contingent 
expenses of the Department definite and precise, and did not, as our 
democratic friends did in their day of rule, appropriate several hun 
dred million dollars in a lump, never to be reported, never to be item 
ized, never to be considered, at least so far as any requirement of law 
was concerned. And we who have made all these changes and bet- 
terments are now to be called upon to dance in a little circle around 
a small center because a new law passed here some six months ago 
required itemized, close, and careful reports of contingent funds and 
those reports are not now upon the tables of all the members in this 
the second week of the session. We have one of these reports already 
before us. 

The gentleman desires to know whether we dare say those reports 
are out, and why they are not out. There are a great many things 
probably we had better not dare about until we have found our 
grounds for them. Against what particular thing in this bill does 
the gentleman direct his thunder? He kicks against the sky. He 
shoots at the stars generally, broadeast. His fusee roars and the sky 
re-echoes, but where are his birds? What point in the bill does he 
aim at? If he sees anything wrong in the bill, name it—point it ont, 
and I will help him to strike it out. But we cannot answer an indict- 
ment against the universe. 

For one I am tired of this everlasting clamor and vagueness, a mere 
hurra to which we are treated hour by hour in the progress of the 
debate on this appropriation bill. If men do not get up and answer 
and rail and roar in answer every five or six minutes, ‘*O, there is 
no economy in this House. Wait until we get in and we will show 
you economy.” The Government waited and let you show econom 
for manv lone years nntil the Government had run down and touched 
bottom in bankruptey and protest. In this broken condition a yr 
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party took hold and saved the country from this degradation and 
slavery and ruin, from treason and rebellion, and lifted it up into 
the light of freedom, with respect for the rights of man; lifted it out 
of war in which you had plunged it and made its public credit and 
name great in the world. Bark; but remember the glories you 
bark at. 

{ Here the hammer fell.] 

Mr. BECK. Will the gentleman from Ohio tell us about the sev- 
eral hundred million dollars which were appropriated in a lump by 
the democratic party? When was that done? 

Mr. GARFIELD. Idid not say “ several hundred million dollars in 
a lump.” 

Mr. BECK. I beg the gentleman’s pardon ; he did say so, and I am 
borne out in my statement by gentlemen around me. 

-Mr. GARFIELD. If I said millions, I of course meant thousands. 

Mr. BECK. You were merely “roaring” then, I presume. 

‘The amendment was rejected. 

Mr. SPEER. I move tostrike out the last word. 

Mr. Chairman, it is so rarely that the gentleman from Ohio [ Mr. 
GARFIELD | declines to take the floor, or declines to answer questions 
unhbidden, that perhaps I may be pardoned for expecting an answer 
to the simple question I put to him. If the question was imperti- 
nent, if it was improper in view of the public interest that it should 
he answered, then I should have been rebuked; but if it was proper 
that a Representative of the people upon this floor should put a ques- 
tion to the chairman of its leading committee as to whether a public 
officer had complied with the requirements of the law, if that was 
proper, then I was in the line of my duty. 

But, sir, | donot submit to rebuke from the gentleman from Ohio 
or to be lectured by him on my past course or that of my party. We 
may have erred as a party and as individuals, but he who lifts the 
rod of correction over us should be a man along whose pathway the 
undimmed light of an honest life has been cast. That leeture and 
that rebuke should not come from the manaround whom gather the 
mists and clouds of suspicion, if not the black shadow of established 
guilt. 

Mr. GARFIELD. What is that the gentleman says? 

Mr. SUVEER. I say this side of the House should not be lectured by 
a ventleman who stands in the mists.and clouds of suspicion, if not 
of guilt. I take the responsibility for my question and for my error, 
if error it was. If [ was fighting the stars, 1 beg the gentleman to 
remember I could not have been fighting him! If I was discour- 
teous [ withdraw any remark which will bear that interpretation ; 
but I am not here to be rebuked when in the line of my public 
duty. 

It is not the right of the gentleman upon this floor, having charge 
of interests so important as these, to answer with assumed superiority, 
at least in manner and in tone, if not in language, a question properly 
put by a person properly authorized to put it. Ll regret anything 
that may have been said to imbitter the relations of gentlemen here ; 
hut it is not the first time lL have felt with other Representatives upon 
this floor the superciliousness of the gentleman from Ohio, charged 
to a large extent with the management in this House of the financial 
affairs of the nation. And it may be well for him to be taught, here 
and now, that however we may stand with reference to length of 
service and official position on this floor, as Representatives of the 
people we are equal. 

Mr. GARFIELD. Any teaching which I desire to receive I hope to 
receive in due time and from the proper quarter. I ask now for a 
vote, 

The CHAIRMAN. Is the formal amendment withdrawn? 

Mr. RANDALL. As both gentlemen seem now to be in good humor, 
T would like to renew the question which was addressed to the gen- 
tleman from Ohio, (Mr. GARFIELD.] I would like to know whether 
he is prepared to say that the Attorney-General of the United States 
has conformed to law in giving us a report of the manner in which 
that $21,000 of the people’s money was expended? The question is 
more important than the mere language of it might seem to imply. 
It isnot an idle question, and as the chairman of the Committee on 
Appropriations it is the gentleman’s duty to answer the question yea 
or nay, or else say that he cannot. 

Mr. GARFIELD. Gentlemen will remember very well that the 
proposition to require specific reports of the expenditure of the con- 
tingent funds was moved in this House by the Committee on Appro- 
priations and put on the law by that committee. 

Mr. RANDALL. lam not detracting from what is due to the com- 
mittee in that respect. 

Mr. GARFIELD. That law took effect and began to operate on 
the Ist day of July last, and when that year which began on the 
Ist day of July last is done, if there come not then a report of all 
the expenditures of that year, then it will be time to ask us whether 
these gentlemen have done their duty or not, 

Mr. RANDALL. No, sir. At the commencement of this session was 
the time. I want you to be frank and answer the question. 

Mr. GARFIELD. Iam addressing the Chair. I do not say “you” 
in talking of gentlemen on this floor. Ido not allow debate to run in 
the direction of personalities, so far as lam concerned. I address the 
Chair, and in addressing the Chair I say to the gentleman that if any 
of those reports were by law required to be presented at the begin- 





ning of this session, I do not know how many of them have been, | 
know one of them is in print, and is a part of the report which aceon. 
panies this bill. 

Mr. RANDALL. I donot mean to let the gentleman escape, on the 
idea of my being personal about this, from answering my question, 

Mr. GARFIELD. I have just stated that I did not know whethe) 
the Attorney-General has made a report of the expenditures of this 
contingent fund for the past year or not. There has been no esea}, 
from giving an answer to the gentleman’s question. 

Mr. RANDALL. The gentleman was making his escape by refey- 
ring to my use of the expression “you.” I want this question s1- 
swered. It is a plain question, which should be answered by the 
chairman of the Committee on Appropriations before he has any right 
to ask the committee to make any further appropriations to that De- 
partment. 

Mr. DURHAM. And [I remind my friend from Pennsylvania that 
I propounded the same question to the chairman of the Committes 
on Appropriations yesterday, whether or not there had been a report 
from the Postmaster-General of the expenditure of the contingent 
fund. 

Mr. GARFIELD. And I answered the gentleman from Kentuck, 
that one of the reports was in, and that I understood the rest would 
be made in due time. 

Mr. DURHAM. I understand the law to be that the reports of the 
contingent expenditures shall be made at the same time as the 
general reports. 

Mr. RANDALL. Now, I want, so far as this side of the House is 
concerned, that it should be acknowledged that no effort has been 
mode here to fetard the progress of this bill. But we do want to 
know about every dollar that has been expended, and when we have 
reason to believe that fraudulent expenditures have been made out 
of this contingent fund we want to know how. 

Mr. GARFIELD. I have nothing further to say. I have answered 
the gentleman precisely as to the facts. 

Mr. RANDALL. If the gentleman says he has not got the informa- 
tion, I cannot press him further for it. 

The pro forma amendment was withdrawn. 

The Clerk continued the reading of the bill, and read to the close 
of section 1. 

Mr. McCRARY. In accordance with the order of the House on 
Monday last making the amendment which I hold in my hand in 
order to this bill, 1 now offer that amendment to come in as sev 
tion 2. 

The Clerk read as follows: 

Sec.2. That the circuit court of the United States in and for the district of 
Towa shall be held at the times and places now provided by law for holding the 
United States district court in and for said district. But the cireuit judge shal! 
not be required to sit in said court except at Des Moines. Causes removed from 
any court in the State of lowa into the circuit court of the United States within 
said district shall be removed tothe nearest circuit court, unless the parties thereto 
shall otherwise agree: Provided, That all appeals or writs of error allowed by law 
from the district court to the cirenit court for Iowa shall be taken to the circuit 
court at Des Moines, to be heard by said court when held by one or more circuit 
judges: And provided further, That the judge of the district court for said district 
of lowa may, in his discretion, order that the same jurors be summoned to serv: 
in the circuit and district courts when held at the same time and place, and at a 
place other than Des Moines. 

Mr. McCRARY. As this is a matter which relates entirely to the 
courts in the State of Iowa, and as it involves no expense whatever, 
I suppose there will be no objection to the amendment. It has been 
submitted to the Committee on the Judiciary of the House, and I 
believe I am authorized to say that it meets with their approval. 

I may be permitted, however, to say that it is an absolute necessity 
that some legislation of this kind should be had in order that the 
businesa in the Federal courts in the State of Iowa shall be trans- 
acted with anything like promptness and dispatch. The circuit 
court meets at one place, the capital of the State, and the docket now 
numbers twenty-five hundred causes. The provisions of this amend- 
ment will require the circuit court to be held at the same point as 
the district court, and in the absence of the cireuit judge, of course it 
will be held by the district judge. But it adds nothing to the expend- 
itures for the administration of justice ; on the contrary it will save 
a large expense on the part of litigants, and also on the part of the 
Goverrment. I presume there is no objection to the amendment, and 
therervre there is no need of its further discussion. 

Mr. GARFIELD. I really do not think that we ought to puta 
measure of this kind upon an appropriation bill. I do not know any- 
thing against the amendment on its merits; but if we add to an ap- 
propriation bill a measure of this kind, we might as well go on and 
swell the bill into a general judiciary act. I repeat that I know 
nothing against this measure upon its merits, but I do think that it 
is not such a measure as we should incorporate in an appropriation 
bill, and I hope my friend from Iowa will not press it. 

Mr. McCRARY. I must insist on its being connected as a part of 
this bill. There is considerable legislation in the bill at other points, 
and there is nothing in this provision that will form a precedent any 
more dangerous than other provisions in the bill. The reason why | 
press it is that it isa matter of great importance, and I very much 
fear that in the brief remainder of this session it might not be possi- 
ble, however meritorious the bill may be, to get it considered and 
passed through the two Houses as a separate measure. The House, 
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by asuspension of the rules, ordered that this provision should be in 
order as an amendment to this bill. 

The question was taken on the amendment of Mr. McCrary; and 
on a division there were--ayes 46, noes 49; no quorum voting. 

‘Tellers were ordered ; and Mr. McCrary and Mr. GARFIELD were 
appointed. 

The committee divided; and the tellers reported ayes 84, noes not 
counted. 

So the amendment was agreed to. 

The Clerk proceeded to read the second section of the bill. 

Mr. ASHE. I offer the following as an additional section: 


Assay office of Charlotte, North Carolina : 

For assayer in charge, $1,800; melter, $1,500; wages of workmen, $600; contin- 
gent expenses, $1,500; in all, $5,400. 

Mr. HOLMAN. I hope that amendment will not be adopted. 
reports show that this assay office is of no value to the country. 

Mr. ASHE. The appropriation for this assay office has been fre- 
quently before the House. It was discussed at the last session, and 
all the statistics and information we had were then before the House. 
I have now some additional information in regard to this assay oflice 
from the assayer, and I will ask the Clerk to read a portion of bis 
letter. 

The Clerk read as follows: 


The 


Table No. 1 shows the amount of gold and silver produced in the States of North 
Carolina wd South Carolina since the discovery ot gold. 
of business done at this office. 

No. 1. Gold of domestic production, to June 30, 
€9,884,514.22; of South Carolina, $1,379,121.92. 

Silver of domestic production (1841) to June 30, 1874, of North Carolina, $44,345.22. 

No.2. Gold coin (and bars) made at United States branch mint, Charlotte, North 
Carolina, to close of June 30, 1874, $5,141,111.07. 

The following statement shows the probable production of North Carolina for 
the year 1874, arranged according to counties: 

Gaston County 
Rowan County 
I keh cae sbndn ahs Kensunecbats dnbanw dere ue sdukewsececceses 
Rutherford County 
CE a's Sehr s as etne deh sada webe ek csksides cdabenyle’ csanescubwus 
Mecklenburgh, Union, and adjacent counties..................--.---.-..-- 


No. 2 shows the amount 


1874, of North Carolina, 


sci wahatl wise tasks hs chen s kos wb > Verdivnssa dete cueeemmens $75, 000 
50, 000 
10, 000 

5, 000 
1, 000 
9, 000 


150, 000 


Before I close T will add a brief statement in regard to our business. Our opera- 
tions are restricted by law to tho assay of bullion ; ¢. ¢., we take it as deposited, 
package by package, and, having formed it into a bar of suitable form and size, 
we assay the bar, ascertain its value, and stamp it accordingly; itis then issued 
to the depositor, who sells it to the local bankers or ships it to the Mint at Philadel- 
phia to be reassayed and converted into coin. By selling heiscompelled to allow the 
banker a considerable protit by shipping he is subjected to the expenseof express- 
age and to a considerable delay before realizing. ‘The larger companiesand deposit- 
ors have preferred the latter course ; and, to avoid the double expense of assay 
here and there, have sent direct to Philadelphia. In this way the greater part of the 
bullion prodnet passes around us. I have often called the attention of the authori- 
ties at Washington to this difficulty under which we labor, and have suggested a 
course by which this inconvenience might be obviated and the depositor be enabled 
* receive at once the full value of the deposit, subject only to the usual working 
charge. 

I have alluded to the plan in my conversation with you. Itis as follows: That 
the Treasury Department bo authorized and instructed to keep a fund of gold 
coin at this office for the express purpose of paying the depositor the value of his 
deposit as soon as ascertained; the bar becoming the property of the office, and 
being subsequently sent to Philadelphia to be coined to replenish the fund here. 
Terhaps also it might be advisable to allow us to issue coin certificates or some 
similar instrument, (when the depositor prefers it,) payable by the assistant treas- 
urer at New York or Philadelphia. These methods would as fully answer the 
needs of depositors, it is believed, as a coining department, and could be ef- 
fected at a far less cost to the Treasury than would be involved in the support of a 
coining staff here. The arrangement under which the New York assay otlice does 
its business and settles with depositors is precisely what we want here. A very 
small coin fund would be suflicient for our purpose, as it could be speedily replen- 
ished as often as needed. 

In this connection I will allude to another feature of our work here: We have in- 
terpreted freely our instructions to aid generally in promoting mining interests, 
and in the intervals of our regular work we are Seana in assaying ores, analyzing 
soils, minerals, &c., and in miscellaneous chemical examinations; the fees received 
therefor going into the Treasury. In 1873 upward of one hundred examinations 
were made, many of them of importance. Oftentimes we make no charge when the 
individual is too poor to pay or when the matter is of more than individual impor 
tance, and at all times the charge is but little more than sufficient to pay the cost of 
the work. The receipts from this source amount to some hundreds per year, and 
about one-half this amount is profit to the United States Treasury. 

We have for some years performed chemical work for the State geologist, and 
have made this office a cheap and valuable adjunct to the geological survey of the 
State. 

Although we do not get much gold to assay, yet we perform an important func- 
tion in the development of the mineralinterests ofthe North Atlantic States ; and in 
discussing the question whether this assay oflice shall be continued or not, it will 
be proper to compare the advantages accorded the various sections of the Union in 
this respect. The States and Territories west of the Rocky Mountains have a geol- 
ogist (mining commissioner) and severat exploring expeditions constantly in the 
field at the expense of the General Government, and, in addition, two mints and 
twoassay oflices, 

When it is said that there is little use for our branch, that we do too little work, 
our friends might reply that at present there is little use for any mint, because 
three-fourths of the gold that is coined in our mints is speedily shipped across the 
water, and at once melted down in the European mints. There will be more real 
use for mints when the printing office occupies a less conspicuous part in supply 
ing the country with a circulating medium. 

Senator MORRILL, chairman of the Committee on Appropriations, when here r¢ 
marked that he did not know whether we needed a branch mint in North Carolina 


or not, but that he was for sustaining it, because the old States had got but little, | 


and would get no more, and what they had got they must keep. 

We only ask for $5,900, and there should be no hesitation in appropriating it. So 
much (nearly) is appropriated yearly to pay four men who stand round the cabinet 
in the Mint at Philadelphia to answer the questions of visitors about old coins, 


metals, ores, &c., (vide United States Treasury Register, 1874, page 60.) 
noticed because it is swallowed up in the immense sum of $205,000 given freely to 
that mint. 


pushed through Congress authorizing a coin deposit to be made 








rhisis not 


We hope that the usual appropriation will be made, and that the measure will bo 


pur 
pose alluded to ; 
We will thank you to inform us what the Director of the Mint has recommended, 


here for the 


and to send to us a copy of the appropriation bill. 


Lam, sir, your obedient servant, 
CALVIN J. COWLES 
Assayer im Char e 

The question was taken on the amendment; and there were ayes 17, 
noes not counted. 

So the amendment was not agreed to. 

Mr. SMITH, of New York. 1 desire the attention of the chairman 
of the Committee on Appropriations to the amendment 1 pow offer. 
I ask the consent of the House to go back to a section of the bill we 
have passed for the purpose of considering this amendment. It is to 
add at the end of line 1714 the following : 


No judgments of said court shall be paid beyond the amount of this appropria 
tion and any unexpended balance of former appropriations for the payment of the 


judgments of said court. 


The CHAIRMAN. Is there objection to going back ? 

Mr. HUNTON. IL object. 

Mr. SMITH, of New York. Lask the gentleman to consent to my 
making an explanation of the reasons for the proposed amendments. 

Mr. HUNTON. I have no objection to that. 

Mr. HOLMAN. The amendment can certainly be offered as an in- 
dependent section, to come in at the end of the bill, as it is a limita 
tion upon an appropriation in the bill. 

Mr. SMITH, of New York. The gentleman from Indiana [ Mr. 
HOLMAN | certainly will not object to my making an explanation 
now. 

Mr. HOLMAN, I will not. 

Mr. ASHE. I object to the amendment. 

Mr. SMITH, of New York. Then I propose it as an independent 
section to come in at this place. 

The CHAIRMAN. The committee is in the middle of a seetion at 
present. 

Mr. ASHE. Ido not object to an explanation by the gentleman. 

Mr. SMITH, of New York. In the last Congress I offered au 
amendment to the appropriation bill prohibiting the payment of 


judgments of the Court of Claims without specific appropriations for 


such judgments being made by Congress. There was a long debato 
upon that amendment. In that discussion, which continued for two 
days, it was not ascertained by this House that judgments of the 
Court of Claims were paid without any appropriation by Congress. 
And we did not know, and the people of the country did not know, 
and we have not yet found out, what became of the $26,000,000 
which was supposed to be in the Treasury of the United States as 
the proceeds of captured and abandoned property. My reasen for 
proposing the amendment which led to that discussion was this: not 
that I was prepared to say that men who had been disloyal to the 
Government during the war should not be paid for their property, 
but I was prepared to say that those men onght not to be paid in 
advance of men who had been loyal. In that debate I cited the caso 
of a plaintiff in the Court of Claims whose claim was upward of « 
million dollars for captured cotton, who was a confederate loan com- 
missioner during the rebellion. I did not contend that he should 
never be paid. I did contend that he should not be paid in advance 
of men who had been loyal to the Government during the war, and 
had suffered comparatively more than he had suffered. I did con- 
tend that Congress ought not to give him precedence in time of pay- 
ment over Dr. J. Milton Best, of Paducah, who stood upon the roof 
of his own house when the fort at Paducah was besieged by the con- 
federate army and his house was occupied by confederate sharp- 
shooters picking off the Union gunners in the fort, and waved his 
flag as a signal to the Union gun-boats to fire upon and destroy his 
own house, making, with noble heroism, a willing sacrifice of every- 
thing he had in the world for the sake of his country. 

And Lask my friends on the opposite side of the House to under- 
stand me now. I do not repudiate the decisions of the Supreme 
Court of the United States that the proclamation of amnesty by 
President Johnson entitles these men to compensation. But what I 
do insist upon is just this: that when we are paying judgments of 
the Court of Claims from day to day we ought to know, and the 
country ought to know, what is being paid. It may help us to, a 
conclusion as to whether we can afford to pay some of these ruined 
heroes like Dr. Best, many of whom are now suffering not only from 
hope deferred, but from penury and hunger also. A few moments 
ago—and I hope the chairman of the Committee on Appropriations 
is present and will hear what I am about to say—a few moments ago, 
while standing in the area in front of the Speaker’s desk, I pro- 
pounded a question to the chairman of the Committee on Appropria- 
tions whether these judgmenis of the Court of Claims were paid 
Without appropriation by Congress. I understood him to say that 
they were not; that claims for property captured or abandoned 
after the proclamation declaring the war to be at an end were paid 
without an appropriation, but no claims for captured or abandoned 
cotton arising before that date. in doubt, from 
my recollection of the diseu , 1 telegraphed to 
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sking him this que stion: Are judg- | 


the Secretary of the Treasury, 

ments of the Court of Claims for captured and abandoned cotton paid | 
without an ippropriation by Congress? lIask that his answer be 
’ } 


B. H. BRISTOW 
Pec Tre t ry. 
Mr. SMITH, of New York. There is an error of date in that tele- 
gram. The act referred to is the act of March, 1463, and not March, 
in73. lask the Clerk to read the section under which these judg- 
ments are paid. 


fhe Clerk read as follows: 


SF 3 And be it further enacted, That the Secretary of the Treasury may require 
t pecial agents appointed under this act to give a bond, with such securities 
it it ich amount as he shall deem necessary, and to require the increase of said 
uunts, and the strengthening of d security, as circumstances may demand 
di he shall also cause a book or books of account to be kept, showing from whom 
h property was received, the cost of transportation, and proceeds of the sale 
hereof. And any person claiming to have been the owner of any such abandoned 
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Mr. SMITH, of New York. Now, I ask the House to bear in mind 
that the appropriations for paying judgments of the Court of Claims 
have been only about $500,000 a year, while, if I mistake not, judg- 
ments have been rendered, singie judgments for captured cotton, very 
largely exceeding that amount. Now, I assure our friends on the 
other side of the House that time and association with men who were 
once rebels, but are now, as I believe, sincerely loyal to the Govern- 
ment, have done much to soften resentments and to make me hope 
with confidence for a new union of hearts. I am for burying the 
past. We have been enemies. Let us now be friends. I aim for 
abiding faithfully by the decisions of the Supreme Court, and for 
paying the just and lawful claims of men who were in the rebellion 
and were restored to their rights of property by the proclamation of 
amnesty. My amendment means nothing to the contrary. What I 
insist upon is simply that Congress shall not leave to the Court of 
Claims legislative powers, to make appropriations, nor permit that 
court to render judgments which are to be paid, to the amount of 
possibly $26,000,000, while neither Congress nor the country knows 
what is being done. 

[ Here the hammer fell. ] 

‘The CHAIRMAN, There is no amendment pending. 

Mr. MAYNARD. Before the gentleman a his seat, allow me 
to call his attention to the fact that the true date of the act from 
which he has had a section read is March 12, 1863. That act is fre- 
quently referred to, and I call attention tothe true date. 

Mr. GARFIELD, I am instructed by the Committee on Appro- 
priations to move to strike out from this section all that relates to 
the printing of notes, bonds, &c., for the purpose of putting it into 
the sundry civil appropriation bill. I make that motion for the 
reason that the subject-matter of printing notes, bonds, and other 
securities of the United States is now being examined by the Com- 
mittee on Banking and Currency. We have not their report, and 
we propose to strike out all relating to that subject here and wait 
until we can have the benefit of their report. 

The portion of the section referred to was as follows: 

For paper for notes, bonds, and other securities, including mill expenses, boxing, 
and transportation, $325,000. 


For labor, (by the day or piece or contract,) including labor of workmen skilled 
in engraving, transferring, plate-printing, and other specialties necessary for carry- 
ing on the work of engraving and printing notes, bonds, and other securities of the 
United States, the pay for such labor to be fixed by the Secretary of the Treasury 
at rates not exceeding the rates usually paid for such work, and for other expenses 
of engraving and printing notes, bonds, and other securities of the United States, 
$1,175,000. 

For materials other than paper required in the work of engraving and printing, 
$200,000 

For the purchase of engravers’ tools, dies, rolls, and plates, and for machinery 
and repairs of the same, $60,000. : 


The motion of Mr. GARFIELD was agreed to. 
The Clerk read as follows: 

Sec. 3. That it shall be the duty of the heads of the several Executive Depart- 
ments, and of other officers authorized or required to make estimates, to furnish to 
the Secretary of the Treasury, on or before the Ist day of October of each year, 
their annual estimates for the public service, to be included in the Book of ‘Esti- 
mates prepared by law under his direction, 


Mr. GARFIELD. I move to amend by adding to the section just 
read the following: 
And the Secretary of the Treasury shall submit as a part of the appendix to the 


Book of Estimates such extracts from the annual reports of the several heads of 


Departments and Bureaus as relate to estimates for appropriations and the neces 
sities therefor. 


The amendment was agreed to, 
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Mr. SMITH, of New York. I now offer the following amendment, 
to come in as a separate section: 
No judgments of the Court of Claims shall be paid beyond the amount of tho 


appropri 1 mac le in this act and any unexpended balance of former appropria- 


tions, for the payment of the judgments of said court. 


Mr. HANCOCK. I object to that amendment. 

Mr. YOUNG, of Georgia. I hope the amendment will not be 
adopted. 

Mr.GARFIELD. I make the point of order that the provision of the 
amendment in regard to any unexpended balances under former laws 
is new legislation. 

Mr. MAYNARD. I think this amendment will not effect the pur- 
pose which the gentleman from New York [Mr. SMITH] desires to 
accomplish, because under the act to which he is referring the action 
of the Court of Claims stands in a peculiar attitude. It is not 
within the general jurisdiction of the court; but the court by that 
act is made the arbiter, so to speak, to dispose of aspecial fund. This 
fund is not in the Treasury proper; it is not covered into the Treas- 
ury technically; but is lying there waiting till parties supposed to 
be entitled to it shall present their proofs, which they are required 
to do in the Court of Claims, instead of sending them to the Treas- 
ury Department. 

Mr. SMITH, of New York. A single word in answer to my friend 
from Tennessee, [ Mr. ares This amendment is based upon 
the fact now ascertained that this money is being appropriated by 
the Court of Claims, Congress and the people knowing nothing about 
it. I appeal to my friend from Ohio, [Mr. GARFIELD,] and submit 
that it is hardly just, it is scarcely in consonance with what the peo- 
ple demand, that he should raise a point of order to prevent the adop- 
tion of this amendment designed to let Congress and the people know 
what is being done with this money. 

Mr. MAYNARD. I suggest to the gentleman that he would reach 
the object he wishes to attain by providing that this money shall be 
covered into the Treasury. It will then stand like any other money 
in the Treasury, subject to be drawn out only by appropriations. 
The money is not as yet covered into the Treasury. 

Mr. SMITH, of New York. It has been understood heretofore for 
years that this money was so covered into the Treasury that it re- 
quired an appropriation of Congress to take it out, and the chairman 
of the Committee on Appropriations has so said here to-day. An 
amendment in the form suggested by the gentleman from Tennessce 
{[Mr. MAYNARD] is even more obnoxious to the point of order than 
in the form in which I have put it. Iam sorry that the point of 
order is insisted on. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] raises 
the point of order upon the amendment that it is not simply a re- 
striction upon the appropriations in this bill, but a restriction upon 
unexpended balances not covered by the bill, and therefore changes 
existing law. The Chair is compelled to sustain the point of order. 
The amendment is not before the committee. 

Mr. GARFIELD. I move that the committee rise, and report the 
bill with the amendments to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. ELuis H. RoOBERTs reported that the Committee of the 
Whole on the state of the Union had had under consideration the 
Union generally, and particularly the bill (H. R. No. 3813) making 
appropriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1876, and had directed 
him to report back the same with sundry amendments, and, as amended, 
recommend its passage. 

Mr.GARFIELD. I desire to offer an amendment that should have 
been submitted in its appropriate place as we went through the bill, 
but it did not get here in time from the Department. The contingent 
expenses of the secretary’s office of Utah Territory were not estimated 
for until the bill was made up. I move to amend by inserting the fol- 
lowing at the end of line 980, under the head of “Contingent ex- 
penses for the Territory of Utah :” 

For rent of secretary’s office, $600; storage and care of Government property 
$300; fuel, $200; stationery, lights, and incidental expenses, $500; in all, $1,600. 


The amendment was agreed to. 

Mr. GARFIELD. I have received a letter from the Auditor for 
the Post-Oflice Department, calling my attention to the fact that 
under the Revised Statutes the title of the “Auditor for the Post- 
Office Department ” has been changed, and that officer is now known 
as the “Sixth Auditor” only, not as the “Auditor for the Post-Office 
Department.” Therefore I move to amend by striking out in line 
476, after the word “ Auditor,” the words “of the Treasury for the 
Post-Ollice Department,” and inserting before the word “Auditor” the 
word “Sixth.” Upon this subject I submit the following docu- 
ments: 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE POst-OFFICE DEPARTMENT, 
Washington, December 13, 1874. 

Sir: I have the honor to inclose herewith a copy of a letter addressed to the Sec- 
retary of the ‘Treasury, and beg to call your attention to that portion relating to 
the appropriation for salaries for this office for the tiseal year ending June 3, 1876, 
under the name of * Office of the Auditor of the Treasury for the Post-Oflice De- 
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sartment,”’ while the Revised Statutes would seem to necessitate a change to that 
of “ Office of the Sixth Auditor.” 
I am, respectfully, your obedient servant, 
J. J. MARTIN 
Aud. tor. 
Hon. J. A. GARFIELD, 
Chairman Committee on Approprictions, 
House of Representatives. 
OFFICE OF THE AUDITOR OF 
FOR THE 


THE TREASURY 
Post-OFFICK DEPARTMENT, 
Washington, December 17, 1874. 

Sir: I have the honor to call your attention to the fact that, by the laws relating 
to the Treasury Department, chapter 4, as compiled from the Revised Statutes of 
the United States, approved June 22, 1874, the title of the Auditor of this office 
appears to have been changed to that of Sixth Anditor, and to request instrue 
tions as to how far this change of title may affect the appointments of employés of 
this office and also the general business thereof. At present all books, blanks, 
envelopes, &c., bear the designation of “ Office of the Auditor of the Treasury 
for the Post-Oftice Department,” and the appropriation for salaries for the year 
ending June 30, 1876, is being made under the same name. 

lam, respectfully, your obedient servant, 


~~, 


J. J. MARTIN, 


Auditor. 
Tion. B. H. Bristow, 
Secretary of the Treasury, Washington, D. C. 


The amendment was agreed to. 

Mr. WHEELER. I move to amend by striking out the following 
amendment adopted in Committee of the Whole: E 

For the support and maintenance of the National Military Asylum for the re- 
lief of totally disabled officers and men of the volunteer forces of the United 
States, $500,000, or so much thereof as may be necessary. 

I move further to amend by striking out the following: 

The amount necessary for the support and maintenance of said home for the 
balance of the fiscal year ending March, 1875, is hereby appropriated, out of any 
money inthe Treasury not otherwise appropriated, and is eae available on and 

fter the first day of April, 1875, subject, nevertheless, to the provisions herein 
before contained as to unexpended balances of moneys heretofore drawn or re 
ceived, and to all other provisions regulating the annual appropriations hereafter 
to be made as herein provided. 

I find on examination at the Treasury Department that this home 
for disabled soldiers has an accumulated fund of $590,250 invested in 
United States securities; an ample fund to carry it through the re- 
mainder of the fiscal year after the Ist of April next, and to carry 
it through the next fiscal year. Consequently there is no necessity 
for any appropriation in this bill. 

The amendment was agreed to. 

Mr. HALE, of Maine. I am directed by the Committee on Appro- 
priations to move an amendment in reference to the building now 
occupied by the State Department, on Fourteenth street, which I ask 
the Clerk to read. 

The Clerk read as follows: 

For rent of building on Fourteenth street, to the time of expiration of lease 
$4,000, or so much thereof as mvy be necessary. 

Mr. GARFIELD. We have cut outall appropriation for the rent of 
that building for the next fiscal year supposing it would not be used 
hy the State Department, but the lease does not expire until some- 
time in the next fiscal year, and therefore we have to make provision 
for that rent. 

Mr. HOLMAN. What building does this refer to? 

Mr. HALE, of Maine. The building now occupied on Fourteenth 
street by the State Department. 

Mr. HOLMAN. Was it omitted by mistake? 

Mr. GARFIELD. It was. We struck out the whole supposing we 
would not need the building in the next fiscal year, but the Secretary 
of State informs us the lease does not expire until next fall, and we 
therefore have to make appropriations to pay forthe rent in the next 
fiscal year. 

Mr. HOLMAN. I wish to be considered as objecting to any agree- 
ment on the part of this House to the proposition that the head of 
any Department of the Government can bind Congress to make 
appropriations in the future because of the terms of any lease he 
has made unless under specific appropriation therefor made by Con- 
gress. 

Mr. GARFIELD. I demand the previous question on the bill and 
pending amendments. 

The previous question was seconded and the main question ordered. 

Mr. MAYNARD. I suggest now that the House adjourn, and this 
bill and pending amendments will come up the first thing in the 
morning. 

ADJOURNMENT OVER. 

Mr. POLAND. I move that when the House adjourns to-day it 
adjourn to meet on Monday next. 

Mr. MAYNARD. I hope not. 

Mr. GARFIELD. I suggest that we meet to-morrow for 
only, no business whatever to be transacted. 

Mr. YOUNG, of Georgia. I object. 

The SPEAKER. The gentleman’s proposition is that no business 
whatever is to be transacted. 

Mr. YOUNG, of Georgia. I withdraw my objection. 

Mr. CROOKE. I beg leave to object, because these meetings on | 
Saturday for debate only, no business to be transacted, have brought 
this House into disrepute more than any other thing. 
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Che question recurred on Mr. POLAND'S motion to adjourn over. 
The House divided; and there were—ayes 92, noes 42. 

Mr. MAYNARD demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to. 

h fouse 


Mr. POLAND moved to reconsider the vote by which the ] 
agreed to adjourn until Monday next; and also moved that th 
tion to reconsider be laid on the table, 

The latter motion was agreed to. 

Mr. GARFIELD. I move to reconsider the vote by which the main 
question was ordered, Betore that question is put, Mr. Speaker, I 
will myself occupy a few moments of the time allowed me under the 
rules. I wish first to call the attention of the House to one or two 
amendgients where I have made a mistake, which 1 wish the House 
to correct. I moved to strike out the words “ hewspapers and,” and 
I find in doing so I have stricken out what has been inelnded in this 
appropriation bill for a series of years. The clerks of the respective 
Houses subscribe for newspapers for members for their convenience, 
which are paid for out of the $125 a year allowed to members. The 
words “ newspapers and” should therefore stand as they were origin 
ally reported in the bill. 

Mr. HOLMAN. The only effect of putting these words back in the 
bill is to keep in office at a high salary a clerk to attend to that duty. 
I believe every member of the House can subscribe himself for the 
different papers he may need without the interposition of this clerk. 

Mr. GARFIELD. The Clerk of the House says this must be done 
in order to have subscribed for the newspapers which are paid for 
out of the sum allowed members. 

Mr. Speaker, but few changes have been made in the text of this 
appropriation bill, The great change has been made in regard to the 
national asylums. The statements made a short time ago by my col 
league on the committee |Mr. WHEELER] show we need not appro 
priate a dollar for them for the coming year, because they have on 
hand an accumulated fund of nearly halfa million dollars. We hay 
t struck out the clause appropriating half a million dollars 
for that purpose. 

I now desire to yield to the gentleman from Indiana [Mr. TyNer] 
in regard to the rent for the use of a building for the Post-Office Li 
partment, in reference to which the House, I think, last night was 
disposed to go off rather hurriedly without full information. 

Mr. TYNER. When the question was raised yesterday about the 
rent of a building for the Post-Otlice Department, ny colleague | Mir. 
WILSON ] made some suggestions to the committee which, 1 have no 
doubt, induced the committee to cut down the amount re ported by 
the Committee on Appropriations. In the debate which occurred 
upon that subject I stated my recollection about some of the facts 
connected with the rent of that building, but sinee that time I have 
taken occasion to make further inquiry. All the papers relating to 
the renting of that building were submitted to the Committee on 
Appropriations last year by the Postmaster-General, and printed by 
order of the House in Miscellaneous Document No. 42, tirst session of 
the present Congress. Now, I wish to call the attention of the House 
for a few moments to the facts presented by this document. 

The Postmaster-General, finding it necessary to secure additional 
rooms for the clerical force of his Department, appointed a committee 
consisting of two officers of the Treasury Department, the Sixth Audi 
tor, the chief clerk of the Sixth Auditor’s Oflice, the Third Assistant 
Postmaster-General, the chief clerk of the Third Assistant Postmaster- 
General, and the principal clerk of the stamp division of his depart- 
ment, to examine eight different buildings which had been called to 
his attention in the vicinity of the Post-Oflice Department. That 
committee, after a thorough examination, reported to him, under date 
of May 9, 1873, that in their judgment the house known as No, 708 
E street, immediately opposite the inain entrance to the Department, 
was the better one for the Department to rent. In that report they 
stated to the Postmaster-General that the building contained some 
fourteen or fifteen rooms, all of good size, and many of them larger 
than the rooms of the Post-Office building, and that the rent proposed 
for that building was $400 per month, or $4,800 per year. It seems 
that the Postmaster-General thought that that building was scarcely 
adequate to the wants of the Department and that the rent was too 
high, and he therefore submitted the matter to the Supervising 
Architect of the Treasury, who detailed A. G. Mills, his chief clerk, 
and W. T. Dewdney, assistant superintendent of the State Depart 
ment, to make a personal investigation of all these buildings. They 
reported to the Supery ising Architect, under date of May 26, that in 
their judgment the building 915 E street, which was finally rented 
to the Department, was the better one. I shall 
two from their report: 
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Chis building we consider the best adapted for office purposes, for the reason 
that the back building is separated from the main building by an area and brick 
covered hall-way, which admits of two rear window floor, thus admitting 
tothe main building more light and air from thu than either of the othe: 
premises which have a back building atlord. 


4to each 
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allof these buildings, and he says that in his judgment 915 E street is | Mr. A. C. Bradley for $18,500, and on the 27th of August, 1873, as | 


the best one for the Department torent. And he adds: 

Che only objection that can be made is the amount of rental, which is in my opin- 
ion rather high 

And then he recommends the lease of this property, provided the 
terms are or can be made satisfactory to the Department. Upon 
that the Postmaster-General began to negotiate for the lease of the 
property, and one A. C, Bradley leased that building to the Post- 
Office Department for a term of three years, under date of the 6th of 
June, 1°73. 

So far as the papers that are on file show, A. C. Bradley was the 
owner of that building on the 6th of June, 1373, and not Alexander 
R. Shepherd as was suggested in the discussion yesterday. But to 
cover that point I telegraphed to the Postmaster-General since the 
Hiouse has been in session to-day, putting to him this inquiry : 

Inquire of Mr. A. C. Bradley, lessor, if he were the bona fide owner of the prem- 
ines No. 915 KE street on the 6th day of June, 1873, the date of the lewe. 

And I received from him a few minutes ago this answer: 

WASHINGTON, D. C., December 12, 1874. 
Hon. J. N. TYNER 

Vax-books show deed Henry D. Loney to Andrew C. Bradley, Jane 7, 1873, and 
Andrew C. Bradley to A. Rh. Shepherd, August 27, 1474. Recorder's oflice closed, 
Mr. Bradley states that the property was conveyed to him absolutely and in fee- 
simple by Stickney, and others, of Freedman’s Bank. 

MARSUALL JEWELL, 


Postmaster-General. 


Now, that I apprehend ought in the absence of record evidenee to 
establish the fact that A. R. Shepherd was not the owner of the 
building at the time it was leased to the Post-Office Department. 

Mr. COTTON. What difference does it make who owns the build- 
ing ? 

Mr. TYNER. That is not the question we are discussing now. I 
am only talking in reference to what occurred yesterday. 

Again, I find on inquiry at the Department, of the First Assistant 
Postmaster-General, that he never heard of Mr. Shepherd in connec- 
tion with this property until the month of November last ; and on 
examination of the receipts which were taken for this rent, in the 
hands of Mr. Chenoweth, the disbursing officer for the Department, I 
find that A. C. Bradley has received his rents for this building down 
to September 30, 1874, and under date of 21st of November, Bradley 
notified the Department that he had sold the property to Alexander 
R. Shepherd. This, I think, constitutes sufficient proof as to the 
ownership of the property in the absence of record evidence. 

Now let me say one word as to the rate at which the building is 
rented. The Postmaster-General, under the advice of the Supervising 
Architect, declined to give $400 per month; but he did negotiate for 
it at the rate of $350 per month, or $4,200 a year. Previous to this 
lease the Department rented a stable for the use of the horses con- 
nected with this Department at the rate of $30 per month, or $360 a 
year. There was a brickstable upon these premises, and immediately 
upon the execution of this lease the former stable was abandoned 
and this stable used, a saving being effected in that way of $360 a 
year. 

Again, sir, the lowest rent for any property which these several 
committees reported to the Department was that for the property on 
E street, immediately opposite the main entrance of the Department. 
This contains tifteen rooms, and the rent would have been $4,800 a 
year; while the Postmaster-General rented the premises at 915 E 
street at $4,200, being $600 less for a building which contains twenty- 
two rooms as against the fifteen rooms in the other building. 

L only desire to say, in conclusion, that so far as I am individually 
concerned I do not care a fig about the rent of this building. Iknow 
nothing about it except in my connection with the Committee on Ap- 
propriations ; but [desired to bring before the House facts to show 
them that the Committee on Appropriations, instead of being derelict 
in duty in hunting up all the circumstances connected with this 
transaction, were, in my judgment, more fortified in their action 
upon it than in any other case that I have known to be brought 
before the committee. 

Mr. GARFIELD. I now yield three minutes to the gentleman from 
Indiana, [Mr. WILSON. } 

Mr. WILSON, of Indiana. Mr. Speaker, this matter has been talked 
about as though [ had made the objection yesterday and moved to 
strike out this feature of the bill because a particular person was 
the owner of the premises. At that time I entirely disclaimed any 
such purpose, I stated then, and I state now, that I had received 
information that the rent paid for the property was inordinate. I 
did not know that there wasany appropriation for it in this bill until 
a few minutes before the Clerk reached that portion of the bill. But 
there is, nevertheless, something peculiar about this whole business. 
If the amonnt of rent is not larger than ought to be paid, I do not 
care who owns the property. I want the party paid all that it is 
reasonably worth, but I called the attention of the House yesterday 
to the fact that but a short time ago this property was sold for 
$13,000 to the Freedman’s Bank. I have now a memorandum which 
has been handed to me, and I will cite from it some dates. On the 
ist of July, 1872, the property was sold to the Freedman’s Bank in 
trust for $13,000, and, as I understand the law to be, that $13,000 was 
the actual consideration paid for the property. Then, on the 16th of 
June, 1873, this property was conveyed by the Freedman’s Bank to 


lave it—my colleague says it was in 1864—I do not know whic]; js 
right—— 

Mr. TYNER. I quoted from the answer to my telegram from the 
Postmaster-General which was based upon the tax-book. 

Mr. WILSON, of Indiana; exactly. He took it from the tax-book. 
I take it from the transcript or abstract of the record as handed to 
me, Which shows the date to be the 27th of August, 1873, and the 
consideration named $18,500. 

Now it strikes me that a payment of $4,200 a year would in five 
years pay for a property selling first for $13,000 and then for $18,500, 
and therefore that it is an inordinate rent and the matter ought to 
be inquired into. Here we are paying in five years $3,000 more than 
the property is selling for in the market. It strikes me that that is 
an inordinate rent and that its payment is a matter that ought to 
be inquired into. 

Now, in order to satisfy myself in regard to this matter, I called 
at the Post-Oflice Department this morning myself, and then for the 
first time I got the information contained in the document from 
which my colleague has been reading. The House will remember 
that I first put interrogatories to the chairman of the commitice 
with a view of eliciting information on the subject as to the yalne ot 
the property and as tothe rent paid; but the matter had passed out 
of the mind of the chairman, and he was unable to give me that in 
formation. It was for the purpose of calling the attention of tive 
House to the subject that I made the statement I did. 

Now, on examination of this document [find two peculiar things. 
In the first place, on the 22d of May, 1873, Mr. B. H. Warner was pro- 
posing to rent this property to the Government at the rate of $400 per 
month. How he happens to figure in connection with this property 
I do not know. I take it for granted that he was the owner, but this 
abstract furnished to me does not show that Mr. Warner had any in- 
terest in the property or that any conveyance of it had ever been 
made to him. Perhaps my colleague is better informed on this point 
than Iam. And on the 22d of May he was making propositions to the 
Post-Office Department to rent this very property to the Government 
for $400 a month. 

Then in looking over this matter I find another peculiar thing. | 
find that Mr. Bradley got a conveyance of.this property from the 
Freedman’s Savings Bank on June 16, 1873, and ten days before that 
he had made a lease of this property to the Government under the 
lease already spoken of. My colleague says he had another convey - 
ance from somebody else one day before he made this lease. Now, 
how this is Ido not know. There seems to be a great deal of mixing 
up of this matter. 

As I said before, I have no disposition to interfere with the rents of 
any gentleman, provided they are fair and reasonable. I do not care 
whether this property is leased to the Department by Shepherd or 
anybody else. All I knew was that hero was this property, the deeds 
on file showing its value, and it is rented at such rates that in five 
years the owner would get thousands more than it is worth. 

Mr. TYNER. The lease is for three years, not for five. 

Mr. WILSON, of Indiana. It is for three years, with the privilege 
of two more. 

Now, one word more with reference to a point raised yesterday by 
the gentleman from Massachusetts, [Mr. G. F. Hoar.] It is due to 
the Postmaster-General, Mr. Creswell, that it should be stated to the 
House—then I believe my colleague did not state it, and therefore 
as a matter of justice I do so—that there is in this lease this clause : 

And it is hereby mutually understood and agreed, by and between the parties 
hereto, that this lease is made subject to an appropriation by Congress, for the pay- 
ment of the rental herein stipulated for, and that no payment shall be made to said 
party of the first part on account of such rental until such appropriation shall be 
available. 

The House will see that the Postmaster-General fortified himse!f 
in that direction. He put that provision into the lease, and itis not 
subject to criticism on that account. 

Mr. TYNER. Then allow me to put this question to my colleague : 
As Congress ratified that lease by appropriating money in the deti- 
ciency billof last year to pay the rent of this building for a portion 
of one year, and in the regular appropriation bill for the period of a 
whole year, does not that bind Congress to carry out the lease ? 

Mr. WILSON, of Indiana. I say not; that depends altogether 
upon whether or not the Postmaster-General had the right to do this 
thing. If he rented property without authority of law, I do not 
concede that we are bound for the whole of the rental because Con- 
gress may have made an appropriation to pay a part of it. 

Mr. RANDALL. There are two reasons which I think guided the 
House in its action yesterday: The first was that the rent for this 
building was enormous; the next was the point made by the gentle- 
man from Massachusetts, [ Mr. G. F. Hoar,] that the Postmaster-Gen- 
eral had no right to bind the Government either for three or five 
years. The Constitution itself provides that even Congress shall not 
possess power to make appropriations for the Army for more than two 
years. And the conclusion is, that expenditures in any Department 
of the Government certainly should not be incurred by any oflicer of 
the Government beyond that time. 

Mr. G. F. HOAR. I desire simply to say that it seems to me, on 
the statement of the gentleman from Indiana, [Mr. WILSON, ] that 
the Postmaster-General took exactly the view which is taken by the 
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ventleman from Pennsylvania, | Mr. RANDALL;] and he was bound 
to take that view by previous legislation of Congress, which of course 
he was bound by. It now appears that he put into that lease for 
three years, With the option for two more, a provision that it should 
be binding only in case of an appropriation by Congress to that ex- 
tent. Now, of course that makes the lessor of the building subject 
to the condition that Congress by failing to appropriate for the rent 
in any year terminates the lease. In other words, it is a lease bind- 
ing upon the lessor and not binding upon the Government, either in 
law orin honor, except as a lease from year to year and subject trom 
year to year to the renewal of the approbation of Congress. It 
seems therefore that the Postmaster-General obeyed the law and pro- 
tected the Government in all respects, unless it shall appear that the 
amount of rent is improper, about which of course I know nothing. 

Mr. GARFIELD. <A word only in regard to this rent. Since the 
House adjourned yesterday I have looked over a statement of the 
rents paid by the Government for buildings in this city. And I am 
satisfied, judging from information which has been printed and laid 
on our tables, showing not only the character of the lease but the 
size of the building and the comparative value of this building and 
five others examined by the commission, and a statement of the 
rent at which they could be obtained, that this was the most eligible 
and on the whole the most desirable, both as to accommodation and 
prices, of the buildings to be had. For instance, the Secretary of 
State pays $1,000 a year fora stable and wagon-shed which is proba- 
bly not worth over $5,000 altogether. We were paying $17,000 rent 
for three floors of the Freedman’s Bank building ; but the Committee 
on Appropriations last year, thinking that too large a_ rent, 
calied before us the party from whom it was rented, and said that 
we should order the building abandoned altogether unless he would 
cut down the rent; whereupon it was cut down to $14,000, which was 
regarded on all hands as a reasonable rent. What is known as the 
Kidwell building, now occupied by the Bureau of Statistics, is now 
rented for $5,000 a year. 

Mr. RANDALL. Is it done in accordance with law? 

Mr. GARFIELD. This is all done under the law, as I understand. 
Of course we can at any time stop appropriating money to pay these 
rents, and thereby we would vacate the leases, 1 suppose. Let me 
specify another case. The building occupied by the Paymaster- 
General and his force is rented by the Government ; and we pay for 
rent and fuel $12,000. Just how much of that is rent Ldo not know; 
but probably not less than $10,000, That, of course, is a large build- 
ing. But in the case now under consideration the Postmaster- 
General took every possible precaution ; and I think we are not pay- 
ing a very large rent for this building. 

Mr. BUTLER, of Massachusetts. Do we pay the taxes? 

Mr. GARFIELD. Ido not know; I presume not; 1 presume we 
do not pay anything but the rent. This building was originally 
constructed for a dwelling-house; but when it is occupied by a num- 
ber of clerks, with their desks and books and papers, the Govern- 
ment must expect to pay somewhat more rent than would be charged 
toa private family using the building in a more quiet way than the 
Government uses it. 

Mr. KELLOGG. How does the rent of that building compare 
with the rates charged to members of Congress here? 

Mr. GARFIELD. A man cannot ordinarily get a parlor and bed- 
room for less than $100 a month, and in many cases considerably 
wore is charged. 

Mr. WILSON, of Indiana. I wish to say only one word further in 
regard to this matter. Upon the statement of the chairman of the 
Committee on Appropriations 4s to the rents the Government is pay- 
ing, it seems to me it is about time something should be done for the 
purpose of correcting this matter. Certainly these rents mentioned 
by that gentleman cannot be regarded as reasonable; and if other 
Departments are paying extravagant rents it is no reason why an 
extravagant rent should be paid by the Post-Oflice Department. 

Now, I am told by a gentleman whol am confident knows ex- 
actly what he is talking about, that just before the renting of this 
building for the use of the Post-Oflice Department this very property 
was rented for $1,800 a year, and there was astipulation that so soon 
as another renting could be made at $2,000 a year that tenant should 
go out or retain the property at $2,000 a year. That is the rent at 
which the building was held. But when the Government came to be 
dealt with, as a matter of course the Government must pay two or 
three times more than anybody else. 

I care nothing about this matter. If the House, in view of all the 
facts, thinks this a reasonable rent for the property, I certainly have 
no personal objection. If it is not a reasonable rent, then as a matter 
of course we ought to strike out the appropriation, or at least retain 
it in the form amended in the Committee of the Whole. 

Mr. TYNER. I call for a separate vote upon this amendment. 

Mr. CONGER. I desire to call for a separate vote on the amend- 
ment abolishing the Capitol police. I wish to make a brief statement. 
This police force consists of thirty members. Of that number twenty Mr. MAYNARD. It is absolutely impossible to conduct such an 
are soldiers who have been specially put upon that force because they | investigation as has been intrusted to that committee without the 
were disabled by wounds or had rendered meritorious service in the | employment of a stenographer and a clerk. 


Now, it is somewhat remarkable that almost the only proposition 
made here in the way of economy is one to strike from their positions 
im our service the disabled soldiers on the police in our Capitol. 
That the services of these men are needed is apparent, because the 
amendment itself provides as watchmen almost the same number ; 
but it calls them by another name and reduces their salary to a mere 
pittance, upon which a man ean seareely live. Lask of the Hons 
that by this amendment a blow shall not be directed against these 
disabled soldiers serving upon the police of the Capitol. I may say 
that 1 was surprised that the gentleman from Indiana, [Mr. Hot- 
MAN,] who during all my acquaintance with him here has been the 
soldiers’ friend, should direct his most vigorous and direct attack 
against the few that are left in place about this Capitol. 

Mr. HOLMAN. I desire to say that [ do not know personally a 
single gentleman on the police foree. I know very well that if, as I 
understand from the gentleman’s statement, a number of disabled 
soldiers are employed upon the Capitol police, then when their serv- 
ice is not required upon that force they certainly can be employed 
as watchmen; and we have provided for an increase of watehmen 
from cight to twenty-one. I trust my friend from Michigan, { Mr. 
CoNGER, ] if the amendment of the Committee of the Whole should 
be adopted by the House, will see that these disabled soldiers are 
employed on that force of watchmen which it is very probably neces 
sary to increase. 

The SPEAKER. A separate vote has been asked by the gentleman 
from Indiana (Mr. TYNER] upon the amendment; which will be read, 

The Clerk read as follows: 

— out in line 1586 the word “ four” and insert ‘ two,” so that the clause will 
read : 

For rent of house numbered 915 E street northwest, $2,200; Provided, That the 
above sum shall not be deemed to be paid on account of any lease for years of said 
building. 

The question being taken on agreeing to the amendment, it was 
agreed to, there being—ayes 79, noes 72. 

The SPEAKER. The next amendment upon which a separate 
vote has been asked by the gentleman from Michigan | Mr. CONGER ] 
will be read by the Clerk. 

The Clerk read as follows: 

Page 5, line 104, strike out ‘three lieutenants, $1,600 each; twenty-seven pri 
vates, at $1,400 each, $37,200 ;" and strike out “eight” and insert “ twenty-one 
it will read “twenty-one watchmen, at $1,000 each.” : 


oO 


The House divided; and there were—ayes 48, noes 95. 

Mr. STORM demanded the yeas and nays. 

The House divided, and there were—ayes 21, noes 106. 

So (one-fifth not having voted in the aflirmative) the yeas and nays 
were not ordered. 

So the amendment of the Committee of the Whole was non-con- 
curred in. 

The SPEAKER. A separate vote not being called for upon any of 
the other amendments, they will be considered as concurred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TROUBLES IN LOUISIANA. 


Mr. G. F. HOAR. I ask unanimous consent to submit the follow- 
ing resolution. 

The Clerk read as follows: 

Resolved, That the select committee to whom was referred so much of the Presi 
dent's message as relates to the condition of the South be authorized to employ a 
clerk and stenographer; and either as a committee or by a sub-committes of their 
number to send for persons and papers, and to proceed to the State of Louisiana, 
to make such investigations 4s they shall deem necessary. 

Mr. HOLMAN. A stenographer is necessary, but a clerk certainly 
is not. 

Mr. G. F. HOAR. Asub-committee will be charged with that duty, 
for it will not be necessary for more than three of that committee 
to go, and they do not propose to employ a clerk if they can get 
along without one. 

Mr. HOLMAN. The duties of some of the most laborious commit- 
tees of this House—committees charged with similar duties— have 
been carried on with a stenographer and without the employment of 
a clerk. 

Mr. G. F. HOAR. It is quite obvious it may be necessary in the 
course of the investigation to have a clerk who will take charge of 
summoning witnesses and keeping the records and other papers of 
the committee. If the House is willing to trust this committee, | 
think the resolution I have offered should be adopted. 

Mr. GARFIELD. I think the House is willing to trust the com- 
mittee, 


war; nine of them have been disabled so that, although they can Mr. G. F. HOAR. Iam amember of the sub-committee, and the 
walk about and perform all the duties of police in watching this | gentleman may be assured we will not do anything which we shall 
building, they are unfit for other service ; three of them have cach | consider unnecessary. 

lost an arm. The resolution was adopted. 
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Mr. G. F. HOAR moved to reconsider the vote by which the reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table 

The latter motion was agreed to. 

DEATH OF TION, JOUN B,. RICK, OF ILLINOIS. 


Mr. FORT. Mr. Speaker, I rise to perform the painful duty of 


announcing to t] House that the public press brings to us the sad 
intellivence of the death last night, at Norfolk, Virginia, of the Hon. 
Joun B. Rice, of Illinois. I move, therefore, that a committee otf 


five members of this House be appointed by the Speaker to attend 
the funeral of my deceased colleague, and convey his remains to the 
ive near his home in Iinois. 

The SPEAKER. The gentleman from Illinois announces to the 
House the death of his colleague, and moves that a committee of five 
be appointed by the Chair to attend the remains to their last resting- 


pl 
i 


! 


ae 
The motion was agreed to. 

The SPEAKER. In announcing the committee, as the Chair has 
not had time to consult gentlemen whether it will be convenient for 
them to leave, he asks the privilege of the House, as it has agreed to 
aljourn over until Monday next, that if any gentleman he announces 
shall decline to serve he may fill the vacancy without making the 
announcement to the House. 

There was no objection. 

Mr. GARFIELD. Iagain ask unanimous consent, in behalf of a 
number of gentlemen who desire to make speeches, that we shall 
mect to-morrow for debate only, no business whatever to be transacted. 

Mr. YOUNG, of Georgia. I object. 

The SPEAKER announced, as the committee ordered by the reso- 
lution just adopted, Mr. Forv of Illinois, Mr. CLyMerR of Pennsyl- 
vania, Mr. Warp of Illinois, Mr. Burrows of Michigan, and Mr. 
SOUTHARD of Ohio. 

Mr. FORT. I now move, as a further mark of respect to the memory 
of my deceased colleague, that the House adjourn. 

The motion was agreed to; and (at four o’clock and forty-five min- 
utes p.m.) the House adjourned till Monday next. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

by Mr. BLAND: The petition of citizens of Benton County, Arkan- 
sas, for establishment of certain post-routes, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DANFORD: The petition of Thomas Parry, formerly of 
Thirtieth Ohio Volunteers, for a pension, to the Committee on Invalid 
Pensions, 

By Mr. FARWELL: The petition of citizens of Chicago, for afur- 
ther extension of the pier at Marquette, to the Committee on Com- 
merce. 

By Mr. LYNCH: The petition of John R. Reynolds, of Dayton, Ohio, 
to be compensated for supplies furnished the United States Army in 
Mississippi, to the Committee on War Claims. : 

By Mr. NIBLACK: The petition of the heirs at law of KennethB. 
Rowe, deceased, late second lieutenant One hundred and forty-fourth 
Indiana Volunteers, for a pension, to the Committee on Invaiid Pen- 
BIONS, 

iy Mr. NILES: Papers relating to the claims of Turner Bobbitt 
and Jonathan Summers, of Scott County, Mississippi, to the Commit- 
tee on War Claims. 

bv Mr. PARSONS: The petition of Harvey Crittenton, for a pen- 
sion, to the Committee on Revolutionary Pensions and War of 1812. 

By Mr. PERRY: The petitionof Horace L. Emery, for extension of 
letters-patent, to the Committee on Patents. 

By Mr. PHILLIPS: Memorial of citizens of Kansas, in relation to 
the currency and taxation, to the Committee on Ways and Means. 

Also, resolutions of the Legislature of Kansas, in relation to settlers 
on Miami Indian lands, to the Committee on Indian Affairs. 

Also, resolutions of the Legislature of Kansas, recommending a 
change in the management of Indian affairs. 

Also, resolutions of the Legislature of Kansas, in favor of postpon- 
ing payments on public lands in the State of Kansas, to the Commit- 
tee on the Publie Lands. 

Also, resolutions of the Legislature of Kansas, asking that home- 
stead settlers in Kansas may be absent from their lands one year, to 
the Committee on the Public Lands. 

Also, resolutions of the Legislature of Kansas, for postponing time 
of payment to settlers on Kansas Indian reserve and trust lands, to 
the Committee on the Public Lands. 

By Mr. STANDIFORD: The petition of tobacco, manufacturers, 
warehousemen, and leaf-tobacco dealers, for the repeal of the import 
duty on licorice paste, to the Committee on Ways and Means. 

by Mr. STONE: Memorial of the Union Merchants’ Exchange and 
Board of Trade of Saint Louis, Missouri, for aid to the Texas and 
Pacific and the Atlantic and Pacific Railroads, to the Committee on 
the Pacitic Railroad. 

By Mr. THORNBURGH: The petition of Colonel F. Young, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. YOUNG, of Georgia: The petition of John McIntire, for a 
pension, to the Committee on Invalid Pensions. 


IN SENATE. 
MonbDAY, December 21, 1874. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
Hon. THoMas W. Tipton, from the State of Nebraska, appeared 
in his seat to-day. 
The Journal of the proceedings of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented the memorial of the senate and 
house of representatives of the Legislature of the State of Arkansas, 
in favor of the repeal of the law imposing penalties on any person 
selling leaf-tobacco to any one except a licensed tobacco dealer ; 
which was referred to the Committee on Finance. 

Mr. CONOVER presented the petition of Mrs. Margaret E. John- 
son, widow of Charles M. Johnson, late master of the schooner Pick- 
ering, praying to be allowed a pension; which was referred to the 
Comunittee on Pensions. 

Mr. HAGER. I present the memorial of certain citizens of Cali- 
fornia, in regard to Alaska. These memorialists have gone to consid- 
erable expense in fitting out an exploring party to examine timber 
lands in that Territory so far as it may be adapted to ship-building. 
They have obtained valuable statistics from the explorations that 
have been made, and they now memorialize Congress for the privilege 
of buying a tract of timber land with a view to establishing ship-yards 
there for the construction of ships. In California there has been great 
difliculty hitherto in getting sufiicient ships to carry our grain to the 
markets of the world, and the idea is that if our people engage in 
ship-building a great many of the farmers there will unite to buy the 
ships in order to transport their grain. I move that the memorial be 
printed and referred to the Committee on Public Lands, as it relates 
to the purchase of a tract of land, and I think should more properly 
go to that committee than any other. 

The motion was agreed to. 

Mr. BOUTWELL presented a memorial of the Massachusetts State 
Temperance Alliance, signed by Rev. A. A. Miner, president, and 
Rev. W. M. Thayer, secretary ; the memorial of the ministers’ meet- 
ing of the Methodist Episcopal Church of Boston and of a large 
number of clergymen, praying for the prohibition by appropriate 
legislation, of the manufacture, importation, and sale of all alcoholic 
beverages in the District of Columbia and in the Territories of the 
United States; which were referred to the Committee on Finance. 

Mr. HOWE presented the petition and accompanying papers of 
Harry E. Eastman, late of the Second Wisconsin Cavalry, praying to be 
allowed the pay and allowances of a licutenant-colonel of that regi- 
ment from May 1, 1864, to February 1, 1865; which was referred to 
the Committee on Claims. 

Mr. SCOTT. I present the memorial of the preachers’ meeting of 
the Methodist Episcopal Church of Philadelphia, asking Congress, 
by appropriate legislation, to prohibit the manufacture, importation, 
and sale of all alcoholic beverages in the District of Columbia and 
in the Territories of the United States. These memorials, I believe, 
at the last session were referred to the Committee on Finance, and 
that committee reported a bill on the general subject, which I believe 
is yet on the Calendar. I suppose the petitions may as well go back 
to that committee. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Finance. 

Mr. PRATT presented the memorialof the Pennsylvania State Tem- 
perance Union, signed by James Black, president, and Rey. D. C. Bab- 
cock, secretary, praying for the prohibition by appropriate legislation 
of the manufacture, importation, and sale of all alcoholic beverages 
in the Territories of the United States and the District of Columbia; 
which was referred to the Committee on Finance. 

He also presented the petition of R. L. Laws, commander in the 
United States Navy, praying to be restored to the position in the Navy 
that he oceupied prior to July, 1866, next below Captain W. W. Low ; 
which was referred to the Committee on Naval Affairs. 

He also presented the petition of James Ballard, of Madison County, 
North Carolina, praying to be restored to the pension-rolls ; which was 
referred to the Committee on Pensions. 

Mr. SPENCER presented the memorial of the Grand Lodge of Good 
Templars of the State of Alabama, signed by the officers, representing 
fifteen thousand members, praying for the prohibition by appropriate 
legislation of the manufacture, importation, and sale of all alcoholic 
beverages in the Territories of the United States and in the District 
of Columbia; which was referred to the Committee on Finance. 

Mr. EDMUNDS. I ask leave to present a memorial styled the ‘“na- 
tional prohibition memorial,” addressed to this body and the House 
of Representatives, setting forth that the memorialists believe the 
aleoholie-liquor trafiic to be the chief cause of a large proportion of 
the prevailing pauperism, crime, and disease, and that it is inimical 
to morality, religion, and the general welfare, and they ask Congress 
to prohibit, by appropriate legislation, the manufacture, importation, 
and sale of all aleoholic beverages in the District of Columbia and 
throughout the Territories of the United States under the immediate 
jurisdiction of the National Government. This memorial is signed by 
Mr. H. P. Cushing, Hon. John B. Mead, and other distinguished citizens 
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of the State of Vermont, I move thatit be referred to the Committee 
ov Finance. 

The motion was agreed to. 

Mr. FLANAGAN presented the memorial of members of the 
order of Sons of Temperance of the District of Columbia, signed by 
the officers, praying for the prohibition by appropriate legislation of 
the manufacture, importation, and sale of all alcoholic beverages in 
the United States Territories and the District of Columbia; which 
was referred to the Committee on Finance. 

Mr. STEVENSON presented the petition of John W. Magowan, 
Dennis A. Walker, Robert Owings, Daniel Furgerson, Eli Henry, 
Richard Clay, and Dennis Bradshaw, trustees of the colored Metho- 
dist church at Mount Sterling, Montgomery County, Kentucky, 
praying compensation for the use of their church by United States 
troops as a hospital during the late war; which was referred to the 
Committee on Claims. 

Mr. JOHNSTON presented the petition of William Sharp, of Nor- 
folk, Virginia, praying for the removal of his political disabilities ; 
which was referred to the Committee on the Judiciary. 

Mr. BOREMAN presented a petition of citizens of West Virginia, 
praying the establishment of a post-route from Cove Creek to Logan 
Court House; which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented the petition of J. F. Caldwell, of West Virginia, 
praying a pension for service as a soldier in the United States Army 
in the war of 1812; which was referred to the Committee on Pensions. 

He also presented a paper of J. F. Caldwell, in regard to his inven- 
tion for transporting railroad cars over rivers in the absence of 
bridges; which was referred to the Committee on Patents. 

Mr. MORRILL, of Maine. I present the petition of James G. 
Berret and several other persons, residents and property-holders 
in the District of Columbia, representing that the proposed tax of 2 
per cent. on property in this District is too high, and proposing in 
lieu thereof 1 per cent. As that bill has been reported from a com- 
mittee and is under consideration, 1 move that the petition lie on 
the table. 

The motion was agreed te. 

Mr. CAMERON presented a memorial of citizens of Chester County, 
Pennsylvania, praying Congress to prohibit by appropriate legisla- 
tion the manufacture, importation, and sale of all alcoholic bever- 
ages in the District of Columbia and in the Territories of the United 
States; which was referred to the Committee on Finance. 

He also presented a petition of merchants, ship-owners, and ship- 
pers of the port of New Orleans, in regard to hospitals for the com- 
mercial marine of the country; which was referred to the Committee 
on Commerce, 

Mr. FRELINGHUYSEN presented the memorial of the Grand 
Lodge of Good Templars of the State of New Jersey, signed by the 
ofiicers, representing eight thousand members, asking Congress to 
prohibit by appropriate legislation the manufacture, importation, 
and sale of all alcoholic beverages in the District of Columbia and 
in the Territories of the United States; which was referred to the 
Committee on Finance. 

He also presented the petition of hardware dealers of Hoboken, 
New Jersey, praying the extension of Harvey Lull’s patent for shut- 
ter-hinges; which was referred to the Committee on Patents. 

Mr. DENNIS presented tbe petition of Elizabeth L. White, mother 
of James T. White, late of Company B, Eleventh Maryland Volun- 
teers, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. HAMILTON, of Maryland, presented a petition on behalf of the 
State of Maryland, to be reimbursed for arms and ammunition issued 
during the late war; which was referred to the Committee on Claims. 

He also presented the petition of Moore N. Falls, president of the 
Baltimore Steam Packet Company, praying compensation for the use 
of a steamer belonging to that company in keeping the harbor of 
Baltimore clear of obstruction to navigation by ice in the winter of 
1862, under a contract with Major Belger, assistant quartermaster 
United States Army ; which was referred to the Committee on Claims. 

Mr. LEWIS presented the petition of Levi Washington, of York- 
town, Virginia, praying relief for services rendered by him in June, 
ls62; which was referred to the Committee on Pensions. 

He also presented the petition of Governor Dogans, praying rent 
for certain buildings occupied by the United States Army; which 
was referred to the Committee on Claims. 

He also presented the petition of Mrs. Ann Toliver, mother of David 
Toliver, late a soldier in the One hundred and nineteenth Regimeut 


United States Colored Volunteer Infantry, praying to be allowed a | 


pension; which was referred to the Committee on Pensions. 
Mr. LOGAN presented a petition of certain members of the United 


States Marine Corps during the late war, praying for an equalization | 


of bounties, in accordance with the provisions of the bill equalizing 
hounties of soldiers; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. WASHBURN presented the memorial of the Grace Methodist 
Episcopal church of Springfield, Massachusetts, signed by its pastor 
and ofticers, asking Congress to prohibit by appropriate legislation 
the manufacture, importation, and sale of all alcoholic beverages in 
the District of Columbia and the Territories of the United States; 
which was referred to the Committee on Finance. 
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Mr. SPRAGUE presented the petition of Samuel Crapin, praying 
compensation for services rendered as a soldier in the war of 1-12; 
which was referred to the Committee on Claims. 

Mr. NORWOOD presented the petition of A.C. Davenport, praying 
compensation as deputy collector, abstract and debenture clerk at 
the custom-house in Savannah, Georgia, in the months of August, 
September, and October, 1-54, during the prevalence of the cholera; 
which was referred to the Committee on Claims. 


EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter of the See- 
retary of War, transmitting copies of the reports and recommenda- 
tions of Generals Pope and Ord relative to the bill introduced by the 
Hon. P. W. Hircucock for the relief of persons suffering from the 
ravages of grasshoppers; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 

Mr. MERRIMON. Senate bill No. 407, being a bill for the relief 
of Enos J. Pennypacker, was referred to the Committee on Claims 
and an adverse report was made and that report was concurred in by 
the Senate. There are papers important to Mr. Pennypacker tiled 
with the bill. He asks leave to withdraw those papers. 

The VICE-PRESIDENT. If there be no objection, leave will be 
granted. 

Mr. EDMUNDS. They should not be withdrawn without copies be 
ing retained. We never allow that in any case of an adverse report. 
The Secretary should retain copies. 

Mr. MERRIMON. I concur in the Senator’s suggestion, and the 
copies will be left. 

The VICE-PRESIDENT. The order will be made with that under 
standing. 

Mr. BAYARD. LTask that an order be made for the withdrawal of 
the petition and accompanying papers of Niel Nielson, praying to be 
placed on the pension-rolls. The case was reported upon adversely 
at the last session. 

The VICE-PRESIDENT. Leave will be granted, copies being left 
with the Secretary. 

REPORTS OF COMMITTEES. 

Mr. SHERMAN, from the Cominittee on Finance, reported a bill 
(S. No. 1044) to provide for the resumption of specie payments; which 
was read and passed to the second reading. 

Mr. SHERMAN. I give notice that to-morrow, if there shall be no 
more pressing business, [ will ask the Senate to take up this bill with 
a view to present action. 

Mr. PRATT. The Committee on Pensions, to whom was referred 
the bill (H. R. No. 1946) restoring the name of Mary Byrd Dallas to 
the pension-rolls, have had the same under consideration and have 
directed me to report it back to the Senate with the recommendation 
that the bill be indefinitely postponed, and for this reason: That since 
the bill has been in the Senate action has been taken, by the diree 
tion of the Secretary of the Interior, at the Pension Office, and her 
name is already restored to the pension-rolls, accomplishing therefore 
all the House bill seeks to do. I move the indetinite postponement 
of the bill. 

The motion was agreed to. 

Mr. PRATT. The same committee, to whom was referred the: peti- 
tion of Miriam Ward, of Johnson County, lowa, praying to be allowed 
a pension, have had the same under consideration and have directed 
me to report it back to the Senate and to ask that the committee may 
be discharged from its further consideration, because the Commis- 
sioner of Pensions informs the committee that the claim is still pend- 
ing in his office awaiting the reception of further evidence. 

The VICE-PRESIDENT. The committee will be discharged from 
the further consideration of the petition, if there be no objection. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (HL. R. No. 5379) for the further security of naviga- 
tion on the Mississippi River, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3474) to establish Atlanta, in the State of Georgia, o. port 
of delivery, reported adversely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3592) to create a stevedores’ and other maritime liens oy 
sea-going vessels, reported adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. NORWOOD, from the Committee on Pensions, to whom was 
referred the petition of George McCoy, praying for a pension, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

LIBRARIAN’S REPORT. 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print extra copies of the Report of the Libra- 
rian of Congress, have directed me to report it back and recommend 
its passage. I ask for its present consideration. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That five hundred extra copies of the Annual Report of the Librarian 
of Congress for the year 1474 be printed for distribution by the Librarian. 
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rHE REVISED STATUTES. 

Mr. ANTHONY. The Committee on Printing instruct me to report | 
a bill and to ask for its present consideration. A concurrent resolu- 
tion was passed last week to bind one hundred and fifty copies of the 
Revised Statutes without waiting for the index, they being wanted 
for immediate use; but it appears that the act of Congress which 
places those volumes in the custody of the Secretary of State is so 
iron-bound and copper-fastened that he has no right to deliver them. 
Therefore it is necessary to pass an act in order to cover the resolu- 
tion of the two Houses. I believe the books have already been 
bound and actually delivered to the committees, 

The VICE-PRESIDENT. Is there objection to the present consid- 
eration of the bill? 

Mr. EDMUNDS. Let us hear it read first. 

The bill (S. No. 1054) reserving for the use of Congress one hundred 
and fifty copies of the Revised Statutes authorized to be printed by 
the act of June 20, 1874, was read twice and considered us in Com- 
mittee of the Whole. 

The bill provides that the one hundred and fifty copies of the Re- 
vised Statutes of the United States bound and delivered to the two 
Hlouses of Congress by the Congressional Printer under the concur- 
rent resolution agreed to on the Lith of December, 1274, be taken and 
reserved from the number ordered by the Secretary of State under 
the act of Congress passed the 20th day of June, 174. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 





REPORTS OF COMMISSIONER OF AGRICULTURE, 


Mr. ANTHONY. The Committee on Printing instruct me to re- 
port: back the resolution of the House of Representatives requiring 
that copies of the Agricultural Reports for 1872 and 1873 which 
have been printed for the use of the Commissioner shall be taken 
from him and distributed, two-thirds to the House and one-third to 
the Senate. The committee recommend that the Senate do not 
coneur with the House in that resolution. I therefore move its in- 
detinite postponement, and I desire to say that the greater portion 
of the reports which are proposed to be taken from the Commis- 
sioner have already been distributed, and they were absolutely neces- 
ary for his correspondents, and they were given to him for that 
MIT pose, 

Mr. FRELINGHUYSEN. I should like to ask the Senator from 
Rhode Island whether the appropriation for printing for Congress, 
inde at the last session, would not authorize Congress to direct the 
publication of copies of the reports of 1872 and 1°73 for the use of 
Congress. Six hundred and fifty thousand dollars was appropriated, 
I think. IT understand that that would be sufficient to authorize the 
publication of the reports of 1872 and 1873. I notice that $25,000 
Was appropl inted for the folding of these reports, and I think it was 
an omission that a number of the reports for the use of Congress 
were not directed to be published. 

Mr. ANTHONY. It was an omission that Congress deliberately 
made, and which the Committee on Printing cannot very well supply. 
Doubtless there was money enough appropriated, but it cannot be 
directed to that purpose without the order of Congress. 

Mr. FRELINGHUYSEN. That I understand, but I understand 
there was money enough appropriated. Therefore, if a resolution is 
brought in for that purpose, I hope Congress will entertain it. 

The VICE-PRESIDENT. The question is on the indefinite post- 
ponement of the resolution, which will be read. 

The coneurrent resolution of the House of Representatives was 
rend, as follows: 

Resolved by the House of Representatives, (the Senate concurring.) That one-third 
of the reports of the Commissioner of Agriculture for the years 12872 and 1873, 
printed upon the appropriation of $50,000 by the act of June 23, 1274, be delivered 
to the Sergeant-at-Arms of the Senate, and that two-thirds of the said reports be 
delivered to the Doorkeeper of the Tlouse of Representatives, for distribution 
among the people by Senators and Representatives, 

Mr. DAVIS. I could not hear all that took place between the 
Senators on the other side of the Chamber; and I rise to ask whether 


use of Congress, or whether they are to be consumed entirely by the 
Department. Did not the last Congress order some reports for the 
use of Congress as well as of the Agricultural Department ? 

Mr. ANTHONY. It did not. 

Mr. DAVIS. ‘Then we are to understand that the sixty or seventy 
thousand copies that have been printed are all for the use of the 
Agricultural Department, and not for the use of Congress. 

Mr. ANTILONY, It was so specified in the order to print, that the 
copies printed should be for the use of the Commissioner of Agricul- 
ture. None were printed for distribution by Congress. This resolu- 

on proposed to take from the Commissioner of Agriculture reports 
tiat had been assigned to him, and to distribute them to the two 
oe sof Congress. Most of them have already been distributed by 

bith. 

Mr. DAVIS. I would suggest that the resolution go on the Calen- 
dar instead of being indetinitely postponed. 

Mr. FRELINGHUYSEN. I would suggest to my friend from West 
Virginia that Ido not think that is necessary, unless he sees some 
special reason for it. IT understand that the chairman of the Com- 
mitiee on Printing says the appropriation was suflicient to have ‘had | 





auy of these agricultural reports were ordered to be printed fer the 
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enough printed for the use of Congress, and all that will be necessary 
will be for our committee to report a resolution and then the print- 
ing can be done. 

Mr. ANTHONY. I do not know the state of the appropriation. | 
presume there was money enough appropriated for that purpose, be- 
cause the amount of public printing for Congress has been very small: 
but I think this resolution had better be indefinitely postponed for this 
reason: that the Commissioner may feel bound, if this resolution is 
pending in Congress, to hold up the few remaining copies that he has. 
It will be of no use to distribute them to us because there are so few 
of them, and it might subject him to inconvenience not to be able to 
distribute them to his correspondents. He might, out of respect to 
the supposed will of Congress, withhold the distribution of the re- 
maining copies. 

Mr. DAVIS. I withdraw the objection. 

The VICE-PRESIDENT. The question is on the indefinite post- 
ponement of the resolution of the House of Representatives. 

The resolution was postponed indefinitely. 


BILLS INTRODUCED, 


Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1045) to amend and explain the provisions of 
the act of June 10, 1872, relating to land titles; which was read twice 
by its title, referred to the Committee on Public Lands, and ordered 
to be printed. 

Mr. HAMILTON, of Maryland, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1046) for the benefit of Moore 
N. Falls; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1047) to reimburse the State of Maryland for arms 
and munitions of war furnished during the war; which was read 
twice by its title, referred to the Committee on Claims, and ordered 
to be pl inted. 

Mr. WASHBURN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1048) for the construction of a fire-alarm 
telegraph in the District of Columbia; which was read twice by its 
title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1049) for the relief of I’, O. Wyse, late lien- 
tenant-colonel, &c.; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1050) to fix the date of entry into the mil- 
itary service of colonel and brevet Major-General Benjamin H. Gricr- 
son, United States Army, and to correct his record on the Army 
Register; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Military Affairs. 

Mr. FRELINGHUYSEN asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1051) authorizing the exten- 
sion of the patent granted to Harvey Lull, of Hoboken, New Jersey, 
for a self-locking shutter-hinge; which wasread twice by its title, 
referred to the Committee on Patents, and ordered to be printed. 

Mr. CARPENTER asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1052) in relation to affixing stamps 
upon vessels containing fermented liquors; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Finance, 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1053) to amend chapter 7 of title 33 of 
the Revised Statutes; which was read twice by its title, referred to 
the Committee on Commerce, and ordered to be printed. 

Mr. PRATT (by request) asked, and by unanimous consent ob- 
tained, Jeave to introduce a bill (S. No. 1055) granting a pension to 
Charles H. Crippin; which was read twice by its title, and referred 
to the Committee on Pensions. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 1056) granting a pension to Emily 
L. Heron, of Obion County, Tennessee; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1057) amending an act granting pensions to certain 
soldiers and sailors of the war of 1812 — the widows of deceased 
soldiers, approved February 14, 1871; whieh was read twice by its 
title, referred to the Committee on Pensions, and ordered to be 
printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1058) to legalize assignments of pay of oflii- 
cers and others in the Government service; which was read twice by 
its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1059) to incorporate the Dakota and Montana 
Railroad Company; which was read twice by its title, referred to the 
Committee on Publie Lands, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1060) granting a pension to Mrs. Margaret 
E. Johnson; which was read twice by its title, and referred to tle 
Committee on Pensions, 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H.R. No. 3818) | 
making appropriations for the legislative, executive, and judicial ex- 
peuses of the Government for the year ending June 30, 1876, and for 
other purposes; in which the concurrence of the Senate was requested. 

The message also announced that the House had passed the bill 
(8. No. 1023) for the relief of certain settlers on the public lands. 





PERSONAL EXPLANATION—TEXAS APPOINTMENTS, 

Mr. FLANAGAN. Mr. President, I rise to a personal explanation. 
I propose to read from the New York Herald of the 19th an article to 
which I invite particularly the attention of the chairman of the Com- 
mittee on Post-Oftlices and Post-Roads [Mr. RamMsry ] and of my col- 
league, (Mr. HAMILTON.] The article commences— 

In the Senate “everything is" not “lovely.” While the Administration Senators 
are advising together about a policy, the President's nominations are pretty sharply 
scrutinized and do not always pass muster. For instance, about four years ago 
Congress passed a law prohibiting further promotions in certain of the staff corps 
of the Army. Last session this prohibition was repealed. At the beginning of 
this session forty or fifty nominations for promotions in the corps were sent to the 
Senate. These nominations were so worded as to take effect four years back, 
which would give the back-pay for that time to all the nominees. The Senate 
Committee on Military Affairs have concluded not to recommend the confirmation 
of these appointments until the nominations are made to take effect from this date. 

Now, here is the immediate point that I call attention to: 


Again, Senator FLANAGAN has adopted a queer method of delaying action on the 
Texas post-ofiice nominations sent into the Senate at the beginning of the session. 
By the usage of the Senate the committees to which the nominations for office are 
referred consult with the republican Senator for whose State the nominations are 
made before acting on them. The nominations aforesaid were referred to the Com- 
mittee on Post-Othces, and on the same day Mr. FLANAGAN went into the committee- 
room, put the nominations in his pocket, and they have not been seen since.” 

Mr. President, I call upon my friend the chairman of the Com- 
mittee on Post-Oftices and Post-Roads, a member of which I have 
been for several years, to bear me out in the statement I will make. 
I have not conferred with him upon the subject. When these nomi- 
nations were presented to the Senate they properly went to the 
chairman, and while I was occupying my seat here the chairman 
brought and delivered them to me. Up to that day Lhad not been 
in the committee-room this session. Indeed, we have only held one 
meeting, and that was ata subsequent date. He brought them to 
me and handed them to me, as had been his custom for many years, 
not only for the State of Texas but frequently for other southern 
States; and in my desk now are several nominations for the State of 
North Carolina, held up precisely on the same ground that the two 
nominations for Texas that I have now are held up. There were 
three nominations for Texas. In regard to one of them, I looked at 
it at once and went directly over to my colleague in regard to it, so 
thatit is not true, as this article states, that I did not consult him. I 
went to him at once. There was one of these nominees that there 
was bo objection to—I refer to the San Antonio postmaster. I reported 
him, and he was confirmed without a word. The others, upon con- 
sultation, were held up. I was advised and requested to do that by 
the parties interested, so that they could come on here and have an 
investigation to vindicate their characters ; nothing else. There was 
no spirit of opposition on my part to having action upon them at 
any moment. There were no personal considerations actuating me. 
I cared but little about it one way or the other. I consulted my col- 
league and he approved my course, and upon that course I acted. I 
have never gone into the Post-Office Committee-room, first or last, 
and taken hold of a nomination there from my State or any other. 
I have never touched any that have not been directly handed to me 
by the chairman of the committee. 

Then again, sir, 1 find another little matter going the rounds. I 
noticed in the Chronicle of Saturday last this item: 

FLANAGAN, of Flanagan's Mills, has lifted high his brawny hand and by the 
nine gods sworn that the head of the proud Jewell, slayer of ‘Texas postmasters, 
shall be brought low in the dust. 

Mr. President, FLANAGAN swears by only one God. The writer 
of this may enumerate nine or ninety for aught Icare; and I suppose 
one would be about as solemn with him as any of the others. One 
and a living God is the only one that I invoke. So far as Mr. Jewell 
is concerned I do not know him. I have nothing against him. There 
have been only three removals of postmasters by him in Texas all 
told. That is not a very large number. There is an immense area, 
there are many postmasters there. I find, too, that Texas is not alone 





in the removal of postmasters. Removals loom up here like black- 
birds from all the States in this great nation. I suppose there are some 
objections to Postmaster-General Jewell; but I have nothing to do 
with him in any way, manner, or shape. I think it was an unhappy 
lick for the republican party to have made some of these removals— 
perhaps the two that are upon my desk. That he has been misin- 
formed I have no hesitancy in saying ; but individually I care not 
two baubees about it. I have no war to make on Mr. Jewell. I 
attend to my own purposes and nothing else. He is the Postmaster- 
General, and I take it for granted that he will discharge his duties. 
He is a “ new broom” likewise, and it is said that “new breoms sweep | 
clean,” and I presume he has swept as he thought very well and | 
cleanly through different States, not only in Texas. There are only | 
two postmasters there that there is any squabble about that I am 
aware of. On the whole, it is a small matter, one way or the other. 
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STREET-CAR CONDUCTORS, 

Mr. THURMAN. T offer the following resolution; and, as it is a 
mere resolution of mquiry, I ask its present consideration : 

Resolved, That the Committee on the District of Columbia is hereby inetrueted to 
inguire whether any legislation is necessary for the protection of the conductors of 
street railroad companies in said District against regulations of the railroad com 
panies requiring such conductors to work an unreasonable portion of cach twenty- 
four hours, if any such reguiations or practice exist; and that the committees have 


leave to report by bill or otherwise. 

Mr. EDMUMDS. [rise to suggest to the Senator from Ohio that I 
am very sure a billon that subject or a petition was referred to 
the Committee on the Judiciary af the last session and is now pend 
ing down stairs before ourcommittee. Ido not care which committee 
this oes to. 

Mr. THURMAN. I was not aware of that. I have received vari 
ous communications, some from conductors themselves, others from 
citizens, complaining that these conductors are required to work 
from seventeen to eighteen hours out of twenty-four. The state- 
ment seems almost incredible, but it is made to me and I have been 
urged to introduce a resolution of this character. IT was not aware 
that there was any such matter before the Judiciary Committee. It 
seems to me the proper committee would be the District Committee, 

Mr. EDMUNDS. Ithink so too; and if there be a bill before our 
committee, it can be reported back and sent to the Committee on the 
District of Columbia. So I think this resolution had better 
adopted. 

Mr. THURMAN. I hope this resolution, which is one of inquiry, 
may be adopted, and then we can send the petition before the Judi 
ciary Committee to the District Committee. 

The resolution was considered by unanimous consent, and agreed to, 


be 


CONTRACT SURGEONS. 

Mr. LOGAN. I ask the consent of the Senate to have action now 
on Senate bill No. 1043, suspending so much of the act entitled “An 
act to reorganize the several staff corps of the Army,” approved June 
23, 1874, as applies to contract surgeons. It suspends the aet until 
February 1, 1875. I willstatethe reason forthe bill. The Military Com 
mittees of the House and Senate are informed that it will be impossible 
for that department of the Army to carry this law into exeeution on 
the Ist day of January; and inasmuch as there is a probability that 
there will be legislation increasing this number, or regulating it dif 
ferently from what it is, I] thought it proper to introduce a bill 
suspending that act so far as it applies to contract surgeons until the 
Ist day of February, to see whether Congress will take action or not, 
If not, then the law will be executed. 

I think it very important, because the proper authorities tell me 
that it is impossible to carry into execution what the law requires to 
be done, for many reasons which I do not care to take up the time of 
the Senate by stating. 

The VICE-PRESIDENT. The Senator from Illinvis moves to pro 
ceed to the consideration of the bill (S. No. 1043) suspending so much 
of the act entitled “An act reorganizing the several staff corps of 
the Army,” approved June 23, 1874, as applies to contract surgeons. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It suspends until the Lst day of February, 1875, 
so much of the act entitled “An act reorganizing the several statt 
corps of the Army,” approved June 23, 1574, as applies to contract 
surgeons. 

Mr. LOGAN. The Surgeon-General states to me and to the Mili 
tary Committee of the House that it is impossible to carry out the 
law by the Ist of January. It reduces the number of contract sur- 
geons, and itis impossible to make the transfer of articles which is 
required in time for the law to go into effect on that day. The 
Department ask for further legislation on the subject. Whether that 
will be agreed on I do not know; but we ask that the law be sus 
pended, so far as it applies to contract surgeons, until the Ist day of 
February, and then if no action is to be taken of course the law will 
be carried out. ; 

Mr. THURMAN. What are the provisions of the law that the Sen- 
ator asks to have suspended ? 

Mr. LOGAN. That thereshall benomore than seventy-five contract 
surgeons after the Istof January, 1875. The bill proposes to suspend 
that provision until the Ist day of February, to see whether Congress 
will in the mean time take such action as the Department requests, 
If not, then the law will go into full force and ettect. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. FE. 

3ABCOCK, his Secretary, announced that the President had on the L&th® 
instant approved and signed the following bill and joint resolution: 

An act (S. No. 781) for the relief of James L. Pugh; and 

A joint resolution (S. R. No. 11) filling an existing vacancy in the 
Board of Regents of the Smithsonian Institution, 

REVISION OF RULES. 

MrFERRY, of Michigan, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Rules be instructed to consider the propriety of 


of the Senate, and that they report act ordingly 
at the earliest dvy practicabl 
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|} and a motion to reconsider was entered, and that motion is m 


called up. 
Mr. EDMUNDS. What is the pending motion to reconsider; 1), 


| whom, and when was it entered? 


ACTION OF DISBURSING OFFICERS. 
Mr. HOW] nbmitted the following resolution ; which wus consid- | 
ered | WnNannOUs Consent md agreed to 
Re ed. That the Committes the Judici be instructed to inquire whether | 
' ‘ to pl by i flicers of the United States 
any jecgisialion is D ' ; . 
‘ : ‘ ' tie or to « order of suc] Crsons OI 
from paying moneys to pe “ ‘ i { I 1 1 n 
ratio! who have Ix duly « iby the courts of the United States from 
corporal “ : 
receivil Lin ame nd tol port ior OLLeTWIist 


rt INESS OF COMMITTEE ON CLAIMS, 


Mr. SCOTT. Mr. President, I rise to give notice that I shall ask 


thut an ear dav be fixed for the consicde ration of cases reported 

from the Committee on Claims, and I desire the attention of thi 

Senate for one moment while I state the condition of that business | 
as a reason wl I shall ask that to be done. 

Phere are now on the Calendar some twenty-five or thirty reports 
from that committee, many of them claims of partic s residing in the | 
late insurrectionary States, and some of them of a class which have 
hitherto el cited considerable debate. | might instance the case of 


J. Milton Best, which is now on the Calendar. Ido not desire that 
the 80 CUSECS shall be pre s el over into the latte r part ol the session SU 


that they shall be taken up on motion and passed through hurriedly, 
but I wish them to receive deliberate consideration; and if it be the | 
sense of the Senate, when I ask that d iy to be fixed to proceed to 


i 
consider them and deliberately act on them with a view of disposing 
of them, it may be then worth while for Senators to introduce bills | 
involving claims of this character, as they have already been doing. | 
But if it be not the sense of the Senate to proceed with and con- 
sider them, I think it due to all Senators to say that the members of 
the Committee on Claims will hardly deem it their duty to take up 
time in examining and r porting upon cases of that character in ad- 

dition to those which are already on the Calendar. 
I am not prepared to make the motion to fix a day at present, 


owing to the uncertainty as to whether there will be a recess or not; | 


but 1 give this notice, so that when I do make that motion its pur- | 
pose may be understood. 

Mr. STEVENSON. I hope the chairman of the Committee on | 
Claims will fix a day. I coneur entirely in the justice of the sugges- | 


tion which he makes. There have been just claims on this Calendar | 
fora lone time which have never been considered by the Senate, 
though they were reported unanimously, and the claimants have | 
heen long kept out of what is justly their due. I hope we shiall tix 
a day beyond the recess, and that this Calendar will be gone through | 
with regularly. Then letclaims that are controverted be discussed, and | 
let the Senate settle the principle and dispose of them. I ask the 
honorable Senator from Pennsylvania, the chairman of the Commit- 
Whether we take a re- | 
ss or not Jet us fix a day, so that everybody may have notice that 

vse claims will be examined, and that the Senate will be advised 


tee on Claims, to fix a day early in January. 


on such examination of the justice or injustice of the various claims, 
and we may dispose of them yx rhaps without much debate. 
PRESIDENTIAL ELECTION. 

Mr. MORTON. Mr. President, I desire to vive notice that should | 
there be a recess taken until after the holidays I will, at the expira- | 
tion of the morning hour on the first day the Senate convenes after 
the recess, ask the Senate to proceed to the consideration of the | 
propositions to amend the Constitution of the United States reported | 


by the Committee on Privileges and Elections. If there be no re- 

, | 
cess, I shall ask the Senate at a very early day to take up that sub- | 
ject 


HOUSE BILL REFERRED. 

The bill (71. R. No. 3818) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June ou), L=76, and for othe ry rpose Ss, WAS Ie ad twice by iis title, 
and referred to the Committee on \ppropriations. 

PERRITORY OF ALGONQUIN, 

Mr. BOREMAN. There was a bill before this body at the last ses- 
sion, and now on the Calendar as Senate bill No. 44. The Senate re- 
fused to order the bill to be engrossed, and a motion was made to re- 
consider that vote. In view of the adoption of the Revised Statutes, 
incorporating nearly everything that is in this bill in regard to the 
control of territorial afiairs, I think it well to have the bill reecom- 
mitted with a view to its amendment, and therefore Il ask that the 
vote be reconsidered and the bill recommitted to the Committee on 
‘Territories. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The Senatorfrom West Virginia moves to take up the motion 
to reconsider the vote refusing to order the bill to a third reading. 

e Mr. EDMUNDS. What bill is it? 

The PRESIDING OFFICER. The title of the bill will be read. 

The Chier Cierk. A bill (S. No. 44) to establish the Territory of 
Algonquin and to provide a temporary government therefor. 

Mr. EDMUNDS. What isthe present state of the bill? 

The PRESIDING OFFICER. The third reading was refused, and 
2% motion to reconsider that vote was made. The Senator from West 
Virginia now desires to recommit the bill. 

Mr. EDMUNDS. What was the last vote ? 

The PRESIDING OFFICER. On the question of ordering the bill 


to be engrossed fora third reading it was determined in the negative, | 





Mr. BOREMAN. The Senator from Iowa [Mr. WRIGHT] made the 
motion to reconsider. 

Mr. RAMSEY. It is simply proposed to recommit the bill to the 
Committee on Territories. 

Mr. EDMUNDS. I understand that; but the question is on what 
ground it is that this bill, which has been once thoroughly considered 
and defeated, is to be sent back for reconsideration. Is there any new 
light about it? - 

Mr. BOREMAN. I think there is. I think new facts can be laid 
before the Senate. My purpose in sending it back to the committee 
is what I have stated. This bill, like all territorial bills, is a long 
one, containing many provisions of detail in regard to the organiza- 
tion of the Legislature, the various officers and their duties, salaries, 


and matters of that sort. The Revised Statutes have made general 


laws in regard to all these matters, and it would be proper, it seems 
to me, to take out of this bill all the provisions which are covered 


| by the Revised Statutes so as simply to create the Territory, with 


some provisions of a general character, and then refer to the Revised 


| Statutes for the provisions which have been made by the Committee 


on the Judiciary in view of the organization and administration of 
affairs in all the Territories. 

I think that the circumstances under which the Senate refused to 
pass the bill to its third reading were peculiar, and I believe if it 
was recommitted to the committee and the amendments made which 
are now contemplated, with still other amendments which were sug- 
gested by the Senator from Vermont at the last session, and which 
the committee no doubt would be willing to make, the bill would 
meet with the favorable action of this body. I have therefore asked 
that this vote be reconsidered and the bill recommitted to the com- 


| mittee so that they may take action upon it, prepare it as they think 


it ought to be prepared, and then report it to the Senate for future 
action. 

The PRESIDING OFFICER. The morning hour has expired. 

Mr. BOREMAN. I ask that the vote be taken, if there is no objec- 
tion. 

The PRESIDING OFFICER. Is there objection ? 

Mr. EDMUNDS. When the Senatorsurrenders the floor, I will see. 

The PRESIDING OFFICER. The Senator from Vermont. 

Mr. EDMUNDS. Iwish to submit a few observations on this sub- 


ject, but not to occupy the time of the Senate. According to my 


recollection, this bill was not defeated on the ground of any trifling 
ditticulties connected with the courts or the mere detailed frame-work 
of the operations of the Territory ; but I had the impression that the 
Senate acted upon a broader ground, and that was the undesirability, 
under existing conditions of affairs, of creating a Territory with the 


| boundaries, and with the capacities, and with the sort of inhabitants, 


or rather the want of inhabitants of any kind excepting Indians, to 


| any large extent that existed in this region, they being now under 


the dominion of the Territory of Dakota. I had the impression that 
that was one of the leading objections to the passage of this bill, and 
upon which it was defeated by a pretty heavy vote; but I have not 
thought of the subject since, and I may be entirely mistaken. 

Certainly, if the Committee on Territories, for whom I suppose my 
friend speaks, desire to have this bill go back for further considera- 
tion, I should not be disposed to interpose any objection, particularly 
if they have any new facts which they think may throw a better light 
upon it in the Senate, although it is not perhaps the best possible 
practice to report a bill and have it go through all its stages of dis- 
cussion, and after it has been defeated to send it back to the committee 
with the purpose of giving them an opportunity totry again upon the 
saine particular topic, because we never should end anything in that 
way. But my respect for the Committee on Territories is so great 
that if its chairman desires that this bill should be reconsidered with 
& View to correcting what he supposes to have been the objections to 
it which were not fundamental, I certainly shall not interpose any 
objection. 

The PRESIDING OFFICER. The question is on the motion to 
reconsider the vote by which the Senate refused to order the bill to a 
third reading. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. It is now moved to recommit the 
bill to the Committee on Territories. 

The motion was agreed to. 

GOVERNMENT OF THE DISTRICT. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 963) for the better government of the District 
of Columbia, the pending question being on the amendment of Mr. 
Morton to strike out in section 3, commencing in line 3, the follow- 
ing words: 

To be severally appointed by the President of the United States, by and with 
the advice and consent of the Senate, to be known as the board of commissioners 
of the District of Columbia; and the members first to be appointed shall be nomi 
nated and contirmed, respectively, to and for the terms following, in the order of 
their appointment, namely : 

And in lieu thereof to insert: 

To be elected by the qualified voters of said District. 
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So as to make the section read: 

There shall be at the head of said Department a board of commis 
sist of three members, to be elected by the qualific 

Mr. SARGENT. Mr. President, I doubt if the Senate has ever re- 
ceived greater evidence of the industry of acommittee than is shown 
by this bill of one hundred and ninety-eight pages. If in addition to 
the numerous provisions of this bill there had been put in as appendix 
to it Webster’s or Worcester’s Dictionary, whichever in the judgment 
of the committee might be the more authoritative, it would seem to 
me that everything that could be required in the way of an expansive 
bill would have been furnished the Senate. Some of the provisions 
of this bill have a very extraordinary character ; some of them per- 
haps might be characterized as trivial were it not for the zeal and 
intelligence and industry that were brought to bear in its preparation. 

Let us examine and admire the results of the committee’s work. 
I find here in section 5 a very careful exclusion of certain inferences 
to be drawn from language used in the bill; and as it embraces a 
whole section and is a fair specimen of some other efforts of the com- 
mittee to enlighten all lawyers, judges, and jurors hereafter as to 
what the bill means, I beg the patience of the Senate while I read it. 
By section 5 it is enjoined that— 


The phrase “ said District,” as used herein, means the District of Columbia. 


loners, to con 


dl voters of said District, &c. 


That certainly is valuable information. I did not know but that 
the title of the bill “ for the better government of the District of Co- 
lumbia” conveyed clearly enough the intention of the committee 
that it should be understood by everybody who might have time and 
patience to read this voluminous book after it should have become a 
law that the words “said District” or the word “ District” alone re- 
ferred to the District of Columbia. That point, however, is happily 
placed beyond all dispute; and we know that if Congress enacts this 
bill, wherever the phrase “said District” occurs in it, if means the 
District of Columbia. And then: 

The phrase “ said regents’ means the board of regents of the District of Co 
lumbia.” 

Afterward the word “regents” was changed to “ commissioners,” 
the committee leaving out that word, which is so honored in the 
learned societies; that word which we adopt when we speak of the 
governing body of the Smithsonian Institution, and dropping down | 
to the word “commissioners.” I suppose that an amendment will | 
hereafter be necessary to say that when the word “ commissioners ” 
is used in this bill, this bill thereby means the commissioners for the 
District of Columbia! Again: 

The phrase ‘“‘said government” and “said Department,” as herein used, mean 
respectively the government and Department herein created. 


It is possible that there might have been some confusion of ideas 
here, and it might have been supposed by some one that this referred 
to the Government of the United States or the government of the 
Sandwich Islands, over which we have had some excitement of late, 
or some other government than the District; but happily that point 
is settled! 

The word “person” will include also, when the sense will permit— 

And certainly it would not if the sense would not permit it— 


the significance of the words “persons, firms, and corporations;” 
‘authority ’ may be held to include power, discretion, and duty— 


the word 
We certainly shall not need Webster’s Dictionary to add any more 
phrases there— 
as will best promote the reasonable intent of this act; the word “ordinance” 
means 2. by-law or rule of action to be observed by the people subject to said 
ernmert— 
I do not exactly like that phrase “subject tosaid government,” for 
I suppose the people herein residing are citizens; but nevertheless 
that might be considered hypercritical, and so closely is the diction- 
ary followed in this section that I do not feel dispesed to tind minor 
faults— 


roV 


or by the portion of them to which it is made applicable, under the penalty 
thereto atlixed ; the word ‘‘regulation”’ means a rule to be observed by the officers 
or subordinates of said government, or by the portion of them to which it is made 
applicable, in the discharge of their duties— 

And there we are all reminded of Blackstone’s definition of what 
law is. It is well always to keep these fundamental considerations 
in mind—always remember what law is. If we forget it, we turn to 
Blackstone ; and if we forget what a “regulation ” means as applied 
to this District, by all, means turn to this bill so that our memory 
may be refreshed— 
unless in any particular case— 

And here comes in a saving clause, showing the excessive caution, 
industry, and zeal of our committee— 


unless in any particular case aforesaid such defined meaning is clearly repug” 
nant to the context or to the general spirit of this act. 

The bill proceeds with just this industry and intelligence all the way 
through. We turn over page after page and we find the same care, 
the same minuteness, the same spinning out of spider-webs, mor 
fibers put in, in order that the fly of intelligence shall necessarily be 
caught. I do not believe that a bill thus constructed is really an 
aid to lawyers or jurors or any one who may be called upon to pass 
upon it. I think that it is burdened, crushed down, with these 
details, and that it is better to use language which has a general, 
ascertained meaning, and let the construction be based upon the 
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ordinarily well-received interpretations of that language, than to 
burden the bill with this word splitting detail. 

But, sir, [ pass from this criticism, which applies to pretty mach the 
whole bill, to something of very much more importance. We hav: 
on page 43 of this bill a provision for an election in this Distriet, and 
it would naturally be supposed by Senators who had not had the 


opportunity to read this bill 
master its details, that 


through and found life long enough to 


when 


an election really was authorized it 
should be of a sutlicient number of oflicers to have a majority of the 
board which was to be created partly by appointment and partly by 
election. I find that the board of edueation is to consist of eieht 
members, four of whom are to be appointed ; one of them is to b 


i » fic io member of the board without vote, with the sim} le oppo 
tunity to advise on certain matters, 


not even counted in mak r 
quorum 5 and the othe r three are those who are to be elk cl ly the 
people of the District. 

I might ask, if in the view of the committee elections are tronbk 
some things here and the people ought not to have the expe © put 
upon them of elections at all: if there is some strong contre hin 
reason applying to this District, separating it from the rules whieh 
are applied by the people themselves to every other State and 4 \ 
tory in the I nion, and requiring that here should be no eleetior hh 
the Districet—no exercise of the elective franchise in matters vital 
to them; why it is that a minority of the board of education are to 
be elected by the people?) Why all the expense, why all the ferment 
and trouble of an election, when no effective result can be produced 
by itat all; when those who are elected by this election can never 
by any means control the action of the board to which they are 
elected? 

L ask, Mr. Preside nt, why it is that the people of this Distriet are 
deprived of the privilege of the elective franchise except in this e1 
tirely insignificant, unnecessary, immaterial matter? Is it a repud 
ation of negro suffrage pro tanto? If that is what it is, then let it b 
put upon the proper ground and we shall understand it. Is a Con 
gress with a two-thirds republican vote in each House prepared to 
express that judgment upon negro sufirage ? Imust say for one that 


Lam not. I certainly am not in view of the condition of the South- 
ern States at the present time where this very question, whether the 
negro shall have a free and fair opportunity to vote, is being tried 
every day in the year, being tried especially at elections and every 
other day in the year when there is no election by measure 
toward the restriction of that right or privilege. 

The republican party in the South, ail the negroes who have now a 
vote in the South, are interested in vhe decision which the American 


} 
looking 


| Senate shall make upon the question whether the republican party, 


having the control and responsibility of affairs, is prepared to abandon 
the experiment of negro suffrage. If we take the position that it is 
not desirable that there shall suffrage in this Distriet for 11 

reason, by the most authoritative method we send out word throughout 


the South to our friends there who have been struggling under adverse 


he 


circumstances to vindicate the right and secure the practical exerci 
of negro suffrage there, that we bave banished it: that we have no 
conlidence init. It seems to me that the condition of that portion 
of the country, the news even through prejudiced channels that 
reaches us day by day, should be a warning to us to carefully move 
in this matter. Very recently near Vicksburgh men eleéted by aid 
ot necro votes, nevroe themselves, to county offices, by trinvent 
pressure were compelled to resign their offices, the men who were 
responsible upon their bonds being first by that pressure required to 
remove from those bonds; and when there was demur, when thet 
was an attempt to resist the pressure thus brought to bear to vindi 
cate the right of these mento hold the oftices to which they had been 
thus elected, hity to one hundred and fifty of them were shot down, 
one white man hurt by the accidental discharge of the gun of one of 
his comrades, and the “fight” ended by fifty colored men being buried 
inasingle grave! 

I do not want by my vote the word to go out to negroes situated as 
were those at Vicksbu rh, that we have abandoned this experiment 
here, and I do not want to abandon our southern friends who art 
carrying on a fight which is hopeless without our help to a useless 
struggle to put in effect laws there which we repudiate here. By 
the same moving cause we have had trouble, disturbance, murder, 
ryovernments overthrown, riots, tumult, disorder, working hideous 

| confusion, depriving men of their rights, of their very lives by scores 


in Louisiana. We have had, in violation of the local constitution, a 
government overturned and subverted in Arkansas. We have had, I 
say, day by day, during the past weary months since Congress ad 
journed in the summer, evidence that unless the republican party 
is prepared to retreat upon the great measure which put the ballot 


in the hands of the colored man for his protes tion, we must show 
here no wavering and no turning: that we must stand by it®upon 
principle and show that we mean by the legislation of Congre KO 
long as we control its counsels, that that which we advised and sect 


in operation in the Southern States shall have fair trial and shall be 


( nforeced. 


Sir, I object then to what is done in this bill and what is left 
undone. I «bject to this el use 1 reference to the election of thres 
members of a board of eight of education, because it is trivial 
because it gives all the expense of an election, all the heat and tu 
moil of one, and nothing is accomplished. I object to the other fea- 
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ture of the bill which forces upon the people of this District a volum- 
inous measure like this where in every line, with the trivial excep- 
tion I have mentioned, they are sedulously excluded from the control 
of their affairs, and the colored man, as well as the white, is left out- 


side of the pale of American citizenship. I do not believe there 


would be such a pressure for the abolition of suffrage in this District 
unless this question of negro sufirage were mixed with it. I am 
unalterably of that opinion, and I think I recognize in the arguments 
which are advanced in favor of this proposition the old flavor of 
prejudice which would deny the colored man any right of protection 
Whatever. 

Now, sir, if it were a question per se, with the country entirely at 
peace, with no danger of outbreaks in the South, and the question 

as submitted to me whether the better form of suffrage would be 
ednueated suffrage, intelligent suffrage, Ll inight assent to that propo- 
sition: but. sir, that is not the condition of the country and not the 
question which is prese nted to us now. It was clearly seen by the 
republican party and the republican administration, when we reor- 
ranized the Southern States and ordained that the colored man should 
have the ballot, that it was his only chance for life and safety in the 
Southern States; that it was a barrier which we trusted might be 
cilcetual between him and a state of peonage, or perhaps a slavery 
worse than that in which he sufiered before; that it was a barrier 
avainst the selfishness and aggression of the old master on the one 
side and the otherwise defenseless negro on the other. I believe that 
to a certain extent that barrier has been eflectual. I believe that it 
will utterly fail, that it will no longer protect the negro, unless the 
republican party shows that there is in the North and in Congress, it 
having the responsibility of legislation, a purpose to maintain it and 
maintain it jealously and guard it, not only in Arkansas and Missis- 
sippi, but here in the District of Columbia, and give it a fair oppor- 
tunity for its exercise, So believing and so feeling, I certainly can- 
not vote for this bill unless it be amended in this particular. 

Mr. SAULSBURY. Mr. President, I had not expected to say a sin- 
gle word to-day upon this bill, for IL have not given to it that care 
and examination which would enable me to discuss the subject intel- 
ligently. My object in rising now is simply to say that it is much 
more easy to criticise a measure before the Senate, and especially a 
measure of this character, than it is to frame a government for this 
District. Now, there may be in the details of this bill much that is 
objectionable, and L have no doubt that some of the features to which 
the Senator from California has referred would, upon proper exami- 
nation, be stricken from the bill under consideration; but I think it 
is our duty, having destroyed the government that was in existence 
in this District, to set ourselves diligently to work to frame such a 
government for the District as is required by the exigencies of the 
people who are here residing. 

In reference to the immediate amendment under consideration and 
the principle of which the Senator from California has discussed, as 
it relates to the question of suffrage, [think we ought to take a broader 
view than that which arises from mere partisan considerations. I 
think in the discussion of this bill we ought not to lug in whatever 
of outrage and whatever of difficulty may have existed in Louisiana 
and Arkansas, in order to influence the votes that are to be cast on 
the measure pending before the Senate; but we should address our- 
selves calmly and deliberately to the consideration of this measure. 
Jy my opinion it rises infinitely higher than a mere measure of party 
interest, and it ought not to be controlled and governed by any such 
consideration. 

Ido not propose to enter into the discussion of the question whether 
negro suffrage in this District or in any State of this Union is proper. 
The fifteenth amendment conferred that right upon the negroes in 
the States of this Union, and I am not now going to discuss the ques- 
tion of whether it is preper or not. Let the experiment, if you see 
proper, be made in the States; and if the public judgment of the 
country is that it is right, let it remain as it now stands. But why 
should we enter upon that discussion in the consideration of this 
measure ? 

This bill proposes not to disfranchise the colored people alone; it 
simply proposes, in the organization of a government in this District, 
to place this city under the control of commissioners, not under the 
control of the electors of the District, but under the control of com- 
missioners, and it affeets the white people in this District in the 
same manner that it affects the colored people. 

The Senator from California seems to regard this measure as one 
aimed at colored suffrage. There is nothing in the provisions of the 
bill that warrants any such conclusion, The tax-payers, the men of 
property, the men who have to bear the burdens of the government 
of this District, are put upon the same level with the bumblest man, 
whether he be white or whether he be black; aml therefore the 
pointwhich is sought to be raised by the Senator from California, 
that it is an effort to disfranchise the colored people of this District, 
is mot warranted by any provision of this bill, 

Now, sir, I am in favor of establishing forthe District of Columbia 
& government which will operate to the advantage of all the people 
of the District, the tax-payer and the non-taxpayer, the white man 
and the eolored man. I would place them under a government that 
shall protect hem from the outrages and oppressions to which they 
have heen so long subjeeted. Let us rise above that mere party influ- 
ence and party censideration which would seek to defeat this bill 
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simply because every negro in the District is not secured the rieht of 
suffrage under the government proposed to be established. Twas sur- 
prised, I confess, very much surprised, at the manifest effort on the 
part of the Senator from California to raise a party issue in the dis- 
cussion of a measure of this character. I think as American Senators 
we ought to rise above such considerations, and endeavor to institute 
a government here that shall be not only a blessing to the people who 
are to be directly affected by it, but that shall do credit to the Senate 
and to the House of Representatives, who are charged with the im- 
portant duty of establishing such a government. 

I simply rose to make this criticism on the remarks of the Senator 
from California, and not to discuss the pending amendment or any 
other feature connected with the bill. : 

Mr. LOGAN. I desire before the Senator from Delaware takes his 
seat, if he will permit me, to ask him a question in this connection, 
I do not wish to discuss the bill at all, but I have the same opinions 
about it that have been expressed by the Senator from California. 
Inasmuch as Congress has legislative jurisdiction over this District, 
in my opinion, on the same principle that a State legislature has 
legislative jurisdiction over cities incorporated within the State, if 
the doctrine is correct that you may deprive the citizens of the Dis- 
trict of Columbia of the right of suffrage, does not the same ground 
apply to cities all ever the country ? 

Mr. SAULSBURY. So far as I am concerned, I say very frankly 
that I have not given much examination to the question of how far 
in municipal governments an exercise of unqualified legislative 
power may or may not be proper; but I know that there is a senti- 
ment abroad jn the country that in all large cities and large towns 
where there is a floating population not identified properly with the 
people of such cities or towns, the principles which govern and con- 
trol governments of a different character are not applicable to gov- 
ernments of that nature. I submit no opinion of my own, however, 
on that point. 

Mr. LOGAN. I maintain that the same principle applies as to the 
question of the rights of citizens, in reference to the regulation of 
their municipal aflairs, in the city of Washington that applies in all 
other cities. So far as the legislative jurisdiction is concerned, that 
is another question, but so far as the regulation of matters pertaining 
to city affairs is concerned, the rights of the citizens here are the same 
as the rights of citizens everywhere else, in cities. Hence the propo- 
sition I put was this: Without questioning the authority, if we by 
legislative act can deprive the citizens of the District of Columbia of 
that right which pertains to citizens all over the country, will not 
that tend to lead to the exercise of the same power all over this coun- 
try in municipalities? 

The Senator says there is a sentiment in the different cities of the 
country that the right of suffrage should be taken away from what 
he calls the floating population; in other words, that the right of suf- 
frage should be taken away from the poor people who perhaps have 
not a home, or have not property. I am opposed to any such thing as 
that. Ido not believe in property voting. I believe in men voting, 
and not property. I hold that the right to vote belongs to one citi- 
zen the same as another, unless he deprive himself of that right by 
some criminal conduct of his own. I do not believe in the holding 
of a mule conferring the right to vote, so that if a man owns a mulo 
to-day he may vote, and if the mule dies to-morrow he cannot. I do 
not believe in that; but that is his principle, and is the entering- 
wedge, in my judgment, to the destruction of the right of suffrage 
in the hands of the poor people, whether they be white or black. For 
that reason I shall vote against the bill. 

Mr. SAULSBURY. I certainly do not propose to answer all the in- 
terrogatories propounded by the Senatorfrom Illinois. Infact, 1 think 
he has made the answer, toavery considerable extent, to the proposition 
he himself suggested. ButI wish to call attention to the fact that be- 
tween the city of Washington and other cities of the country there is 
a very marked difference bothin reference to the right of Congress and 
in reference to the propriety of the intervention of Congress in tak- 
ing charge of the District. In the first place, the Government of the 
United States ownsa very large portion of the taxable property of this 
District; and I am not certain that even if as a general rule the prin- 
ciple is right that in all municipal governments the people should have 
an unlimited voice, it is truein reference to this city, in which the Gov- 
ernment of the United States and the property of the Government of 
the United States is to be affected so largely by the votes of the people 
of the city. Lunderstand that nearly one-third of the taxable prop- 
erty in the District belongs to the Government; and if it is so, the 
question may well arise whether that property ought to be subjected 
to the control exclusively of the voters of the District, be they white 
or be they black. But 1 do not propose to discuss such matters, for, 
as I said before to the question of proper municipal government and 
the mode by which it shall be carried on, I have not given such inves- 
tigation and such consideration as would enable me to express a very 
intelligent opinion. 

Mr. LOGAN. I will say to the Senator right there that I believe, 
if [understand the theory of our Government, the people govern them- 
selves. If this property belongs to the Government and is the prop- 
erty of the Government, the people of the whole United States pay 
taxes on the property of this Government. 

Mr. SAULSBURY. Then may I not ask the Senator from [linois 
why the representatives of the people of this Government should not 
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establish a Government for this city independent of the people who 
reside in it ? 

Mr. LOGAN. If property belongs to the Government in Chicago, | 
and there is quite a lot belonging to the Government there, would it | 
not have the same right to deprive the people there of suffrage ? 

Mr. SAULSBURY. There is nosuch proportion of property by long- 
ing to the Government in the city of Chicago or any other city in the | 
United States. 

Mr. LOGAN. The proportion of property is not the question. It 
is the principle. Ifthe United States have a right to regulate this 
city because there are ten houses here owned by them, they have the 
same right to regulate it because there isone house. It is not a ques- 
tion of the amount of property, but a question of principle, whether 
the people shall have something to do with the regulation of their 
uttairs for themselves. ‘The property belongs to them; it does not 
belong to members of Congress. 

Mr. SAULSBURY. Why are we here to-day considering a bill pro- 
posing a form of government for this District? An investigation 
had by this body at the last session revealed the fact that a govern- 
ment here controlled by the citizens of this District had involved the 
District in an untold amount of debt, thatthe people had become 
oppressed by heavy taxation, that the whole District was upon the 
very verge of bankruptey under a government carried on by t 
electoral vote of the people of this District. And then, under the 
revelations made by that committee, this Senate, with a unanimity 
almost unparalleled, declared that such a government should not 
longerexist, and this city was put under the control of Commissioners. 
W hy, sirs, it was the revelations which were made by that committee 
of the outrages that had been perpetrated upon the people of this 
District and the oppressions with which they had been sfilieted 
which have brought the attention of the Senate at the present time 
to the consideration of this measure. And yet the Senator from Illi- 
nois and the Senator from California propose to go back to a system 
controlled by the same identical population that has controlled the 
government of this District for several years past and involved it in 
such hopeless indebtedness, and which has brought them repeatedly 
to the Senate Chamber to ask appropriations from the public Treas- 
ury in order to carry on the government, and which has depleted the 
Treasury of the United States to the extent of eight or ten million dol- 
lars in appropriations which have been from time to time made to meet 
and defray the expenses which this government hasineurred. Still, 
we are now called upon to re-establish if not the precise and iden- 
tical government, yet a government conducted upon the same prin- 
ciples, 

Sir, Tam in favor of the general principle of this bill, of putting 
the control of affairs here in charge of commissioners, and let them 
see to it that the people of this District are not further oppressed, 
and let us at once and as far as we can relieve them from the bur- 
dens which they have heretofore borne. I amin favor of the general 
principle of the bill, which is aimed to be struck down by the amend- 
ment of the Senator from Indiana, [Mr. MortToN, } and I shall vote in 
accordance with it. While the details of the bill may not all meet 
my approbation, yet the grand principle of putting this city in the 
charge of commissioners I am in favor of, and I hope therefore that 
the amendment of the Senator from, Indiana, though sustained and 
backed up by the eloquent remarks of the Senator from California, 
may not prevail. 

Mr. LOGAN. Iwill not prolong the discussion, but will merely 
ask the Senator from Delaware if he is not mistaken when he states 
that the Senator from California and the Senator from Indiana were 
trying to put this District back in the same condition that it was 
before. So far as the investigation referred to is concerned, in refer- 
ence to the conduct of certain persons in the District of Columbia, it 
has nothing to do with the principle of the organization of this Dis- 
trict. “Lam certainly as far from desiring a repetition of the ex- 
penditure as any man in the Senate Chamber; but the Senator falls 
into a very grave error there, and if he will give me his attention I 
think L ean point it out to him. 

He says the reason why the whole country was aroused at the ex- 
position here of great expenditures was on account of suffrage in 
the District. Does he not know that the very men who were inves- 
tigated, and the very expenditures of which he complains and of 
which the country complains, were made by men who were appointed 
by the President of the United States and not elected by the peo- 
ple? Does he not know that this commission is to be appointed in 
the same way as the board of public works—not elected by the peo- 
ple, but appointed by the Executive? It seems to me that the Sena- 
tor’s argument is rather against him than for him. 

Mr.SAULSBURY. Will the Senator from Illinois remember that 
& great many of those appropriations of money were made by the 
Legislature of the District of Columbia, and that some of the loans 
that were effected to carry on the work were submitted to and voted 
for by the people of the District, and that two-thirds of those voting 
for the creation of those debts, for the borrowing of the four millions 
of money, were men who contributed scarcely a dollar toward the 
payment of the taxes ? 

Mr. LOGAN. The complaint of taxation, and of the large amount 
that the Government expended for doing its part, was in regard to 
expenditures made by the board of publie works. So faras a Legis 
lature in the Distriet is concerned to enact laws, Ll have not heard otf 





ny person who desires that 1 « essed 1 \ 

it the time the territ 1 bills } tl 
Was then a meniber of the House of | joie futive \\ 

was pending there authorizing the appoi entot a governor 
District, providing fora Delegate in Congress and fora Legista to 
| enact laws, L opposed it on the ground that it was in violation of 
Constitution of the United States. Ll would so do again. I believe 
the legislative jurisdiction belongs to the Congress of the United 
| States and isnot tobe delegated to a Legislature of the District i 
Congress of the United States is to enact the law 3, but those laws 

to he executed by whom? Executed by some of the citizens af the 
District; and the citizens to execute those laws, or at least to 

part in the execution of the laws in connection with the exec 
} powell of the Government, should be le ft tothe choice of that prencopele 
the same as the Senator himself oe upies his position by the choice 
of his people. 

It is nota question of le rislation; it is not a iestion of the 
penditure ol money, tor it le longs to Congress to restrict that 
way it deems proper and right; but it is a question whether or not 
the people themselves shall have the authority to sug 
or select the agents who are to execute the laws enacted by ¢ CSS 
for their control. The question 1s on ck priving them as citizens of 
the right to have any voice inthe municipal atiairs of the muni 
ity in which they themselves reside and which belongs to the 

Mr. HAMILTON, of Maryland. I desire to ask the Senator { 
Ilineis a question. Do I understand his position to be that Con: 
shall enact all legislation and then let the people of this Dist t 
execute it? 

Mr. LOGAN. What is that ? 

Mr. H AMILTON, of Maryland. Do I understand th honor i 
Senator from Illinois upon this bill to say that he is in favor of | 
believes any other thing to be unconstitutional than that Congress 
should enact all legislation and that then we should let the yp ‘ 
of this District execute it? 

Mr. LOGAN. No, sir: I did not sav that. 

Mr. HAMILTON, of Maryland. Iso understood the Senator 

Mr. LOGAN. No; I was giving my reason fer opposing the ter 
torial bill when it passed, and I said that under the Constitution of 
the United States, in my judgment, Congress has the exclusive ju 
diction over the legislation of this District: and that is the exact 


language of the Constitution. Now, if youcan provide a Legis} 
When the Constitution says that Congress shall have the 


ik AC i i 
legislative jurisdiction, then you are a wiser man than Lam. So { 
as mere police regulations are concerned, that is a very difl 
proposition 5 but Congress has ih rivht to enact cveneral law ‘ 
government of this city, the same asa Legislature does in a State 


The State Legislature enacts general laws, but the city has its 4 


nicipal regulations in reference to the cleaning of streets and police 
regulations, and many things that are not necessary for the lewisls 
tive department to take up its time in reference to. But 1 do say 
that when Congress enacts these general laws—for instanee, a school 


law in the District of Columbia—some voice should be given to the 
people in their exeention. Will yon provide under a general seleo! 
law that the directors of the schools shall be appointed ? 

the oftice of a director of the schools? 
that has been enaeted by Congress. 


Vh ip 
Merely to carry out a lay 
I say the people should h 


a right to choose these men. So in reference to your conim 
sioners. You enact laws in Congress to appoint commissioners to co 
what? You appoint commissioners to observe, obey, and carrs 

the provisions of a law, and they may have men under them who 


transact little affairs belonging to the city even under your bill. 
But that is not the point. The point is net whether you give legi 
lative jurisdiction to a Legislature of this Distriet ; but the point 
whether the people shall have a right to elect the men who 


carry out the law the same as the people of a State eleet their goy 
ernor to execute the law, or the same as a city elects its mayor to 
execute the law. I believe to-day that this city would be better gov 
erned if the people were allowed to elect a mayor and a common 


council to carry out the laws enacted by Congress and then regulate 
their own police affairs through their common council. 

Mr. FLANAGAN. Ido not rise, Mr. President, for the purpose of 
criticising this bill. It has been well matured; much thought b 
been expe nded upon it, and ample justice has been done in its det 
as far as the ability of the distinguished committee who reported it 
was able to give toit. And, sir, | might further state that on this 
occasion I should not say one word but cast my vote, as IT usually do, 
in silence except for the absence of any Southern Senator 3 


responce 
i > 


eI 


4 


tothe action already presented or having participated in any way in 


the debate upon the subject. 

The distinguished Senator immediately on my right from Indiana 
[Mr. MorTON ] has offered an amendment here. That amendment I 
am gratified to see has met the cordial approbation and able support 
of the distinguished Senator from California, | Mr. SARGENT.} bam 
gratified to see that. The great State of Illinois through her distin- 
gnished Senator [Mr. LOGAN ] likewise indorses it, as b understand. 
Now, sir, the South through me, so far as I speak, cordially indorse 


the amendment propose lL by the Senator from Indiana. What ar 
the reasons for doing so? IT will brietly submit them. 
In the first phe the ection deprecated and disenssedl bb th ' 


i 
tor trom ¢ ilifornia } ol jt ted to b meyv «listings leek fy tie ! 
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Delaware [Mr. SAULSBURY] on the ground that a political question 
ought to be made of this. Why, sir, it is impossible that we 
can consider it otherwise. It is a political question. 
capital of the nation, and your action in regard to it 


‘ 
not 


all the avenues and ramifications known to this great Government 
in every one of the States that have an immediate and direct interest 
pertaining tothe government of the District of Columbia. It can- 


not be ignored; and how clearly ave the positions defined here. In 
the able remarks made the other day by the other Senator from Dela- 
ware, [Mr. Bayarp,] he alluded to the fact that he himself was a 
tax-payer in this great city, and he seemed to think that the tax- 
payers and the tax-payers alone were the parties who were properly 
to take this matter into consideration and control it. Mr. President, 


the Constitution of the United States knows no distinction as to tax- 
pavers. It knows the people, and the people only of this nation 
without respect to color. They are all free, for there are none en- 


slaved that Lam aware of now. Then they are all equal upon that 
branch of the subject, and their rights are precisely the same. How 
is one to be excluded properly, and in the spirit of the Constitution? 
We know very well that it cannot be, and I have no idea that it is 
necessary here to discuss the power of the Government as to the legis- 
lation that is contemplated. Therefore I pass that over. 

Now, on the score of policy, aside from the absolute rights that 
pertain here, I might instance one fact. It is not infrequent that the 
removal of the capital of this great nation is spoken of. Let the 
tax-payers of the city of Washington take into consideration, as they 
may very well do, that this bill as presented is a fatal stroke to the 
perpetuity of the capital in the city of Washington. So far as a 
million of colored voters will go, at a very early day when they shall 
speak, I have no hesitancy in saying that they will speak as a unit; 
they would go for any place that might be designated in this broad 
Union rather than the city of Washington, because it had there been 
declared solemnly by act of Congress that the black man had no 
right to vote, had no suffrage. They would visit their revenge, if 
you please to call it so, on the citizens of this great capital for 
excluding them from that right. 

Why, sir, the stand-point—and it is a very prominent one—taken 
by the distinguighed Senator from Delaware [Mr. BAYARD] the other 
day was that of a tax-payer. Now, the tax-payers are very conspicu- 
ous throughout this Union, particularly in the South. There are the 
tax-payers the white-leaguers. What are they doing? They are 
regulating everything in their own way, and that is the text and the 
pretext, and they are carrying it out in every sense of the word with 
a determination that had better be checked, for the perpetuity of this 
Union, in my humble opinion, at the very earliest day. 

Now, sir, let it be known that the colored men of the city of 
Washington have no right to vote, are excluded from suffrage, and it 
will go broadcast throughout the South in an instant and every State 
in the South will avail itself of that sweet spice, and they will look 
upon if a8 a precedent, and at a very early day they will live up to 
it. It will grow, and it will continue to grow, I have no hesitancy in 
saying. It is all-important that that privilege should be extended to 
the American citizen in the city of Washington let him be white, 
yellow, black, or as the case may be; and then it will flow out upon 
equal principles throughout this great Union. I would have been 
gratified if the distinguished Senator from Indiana had gone a little 
further in this amendment. Perhaps the period has not yet arrived 
in our history when it will succeed; but I have no hesitancy in say- 
ing that the day is not distant when it will. I should have been 
gratified if he had included the women too, and let the ball of 
woman suflrage start out from the national capital. It is due to the 
nation, and I believe the day is not distant when it will be recog- 
nized and become the law of the land. I would have been very 
much gratified to see it start here to-day. I hope for the good of the 
nation, in every sense of the word, that this amendment will be 
aceepted, and I think it will do much goed. 

Mr. MERRIMON obtained the floor. 

Mr. WEST. If it will not inconvenience the Senator to-day, I 
should like to ask for an executive session. 

Mr. MERRIMON. I have no objection. 

The PRESIDING OFFICER. The Senator from Louisiana moves 
that the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After twelve minutes spent in exec- 
utive session the doors were reopened, and (at two o’clock and ten 
minutes p.m.) the Senate adjourned. 
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MonpDaAy, December 21, 1874. 


The House met at twelve o’clock m. 

G. BUTLER, D. D. 

The Journal of Friday last was read and approved. 
ORDER OF 


Prayer by the Chaplain, Rev. 
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BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for refer- 
ence to their appropriate committees, not to be brought back on 


This is the | 
voes out through | 


| motions to reconsider. Under this call memorials and resolutions of 
State and territorial Legislatures may be presented for reference and 
printing. The morning hour begins at seven minutes after twelve 
o'¢ lock. 

CHARLES F. LARRABEER. 

Mr. BURLEIGH introduced a bill (H.R. No. 4043) authorizing the 
President to reappoint Charles F. Larrabee a first lieutenant in the 
United States Army; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

OFFICERS OF THE CIVIL SERVICE, 

Mr. FRYE introduced a bill (H. R. No. 4044) making valid the as- 
signment of the pay of officers and employés in the civilservice of the 
United States; which was read afirstand second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

DR. JOHN R. BIGELOW. 


Mr. POLAND introduced a bill (H. R. No. 4045) for the relief of Dr. 





John R. Bigelow ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
PUBLICATION OF TREASURY ACCOUNTS. 

Mr. DAWES introduced a bill (H. R. No. 4046) providing for the 

ublication of the Treasury accounts; which was read a first and sec- 
ond time, referred to the Committee on Ways and Means, and ordered 
to be printed. 

RIVER AND HARBOR IMPROVEMENTS. 

Mr. PENDLETON introduced a bill (H. R. No. 4047) for the im- 
provement of Pawcatuck River, Rhode Island; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

He also introduced a bill (H. R. No. 4048) continuing the improve- 
ment of Wickford Harbor, Rhode Island; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

INTERNAL-REVENUE TAXES, ETC. 

Mr. EAMES introduced a bill (H. R. No. 4049) in relation to inter- 

nal-revenue taxes and duties on imports; which was read a first and 


| second time, referred to the Committee on Ways and Means, and 


ordered to be printed. 
NORWICH AND NEW YORK TRANSPORTATION COMPANY. 
Mr. STARKWEATHER introduced a bill (H. R. No. 4050) for the 


| relief of the Norwich and New York Transportation Company ; which 


was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


IMPROVEMENT OF HARBORS, ETC. 
Mr. BARNUM introduced a bill (H. R. No. 4051) to continue the im- 





provements in the harbor of Norwalk, Connecticut; which was read 
a first and second time, referred tothe Committee on Commerce, and 
ordered to be printed. 

He also introduced a bill (H. R. No. 4052) for the improvement of 
the harbor of Bridgeport, Connecticut; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

He also introduced a bill (H. &. No. 4053) to repair and preserve the 
breakwater and piers at the entrance to the harbor of Southport, 
Connecticut ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

SIGNAL SERVICE. 

Mr. CROOK introduced a bill (H. R. No. 4054) to provide for the 
signal service; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


J. GALWAY AND T. BRUGUIER. 

Mr. MERRIAM introduced a bill (H. R. No. 4055) for the relief of 
John Galway and Theophile Bruguier; which was rea@ a first and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

PUBLIC BUILDING AT AUBURN, NEW YORK. 

Mr. MAcCDOUGALL introduced a bill (H. R. No. 4056) for the erec- 
tion of a public building at Auburn, New York; which was read a 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

COLLECTION DISTRICT IN NEW JERSEY. 

Mr. SCUDDER, of New Jersey, introduced a bill (H. R. No. 4057) 
to make a collection district in the State of New Jersey; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

MATHILDA RENNEBURG. 

Mr. SCUDDER, of New Jersey, also introduced a bill (H.R. No. 4052) 
granting a pension to Mathilda Renneburg, widow of Captain George 
R. Renneburg, deceased; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


ISLAND OF NAVASSA. 


Mr. KELLEY introduced a bill (H. R. No. 4059) in relation to the 
occupancy of the island of Navassa; which was read a first and sec- 
ond time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 
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THOMAS HASLEM. | relief of John W. Frazee; which was read a tirst and second time, 
Mr. ALBRIGHT introduced a bill (H. R. No. 4060) for the relief of | referred to the Committee on War Clains, and ordered to be printed. 
Thomas Haslem; which was read a first and second time, referred to | ORLANDO HH. ROSS, 

the Committee on Invalid Pensions, and ordered to be printed. Mr. SMITH, of Ohio. also introduced a bill (H. R. No. 4077) for the 
relief of Orlando H. Ross; whit h was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


THE PENSION LAWS. 
Mr. ALBRIGHT also introduced a bill (HL. R. No. 4061) amendatory 
of the pension laws ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 























REMOVAL OF CAUSES FROM STATE COURTS. 
Mr. WOODWORTILIL introduced a bill (HL. R. 107 


CHARLES 8S. REMINGTON, , VO. 
hibit the removal of causes from State 


Mr. RICHMOND introduced a bill (iL. R. No. 4062) for the relief of 
Charles 8S. Remington; which was read a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 

MRS. ESTELLA L. WOOD, 

Mr. TODD introduced a bill (H. R. No. 4063) to increase the pension 
of Mrs. Estella L. Wood; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


to pro- 
to United States courts upon 
application of parties after appearance in State courts, except in cer- 
tain cases; which was read a tirst and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 
MARY D. JONES. 

Mr. WOODWORTH also introduced a bill (HL. R. No. 4079) granting 
a pension to Mary LD. Jones, widow of Isaac D. Jones, deceased: which 
was read a first and second time, referred to the Committee on In- 
PR et Nie valid Pensions, and ordered to be printed. 
LAWRENCE GROSS. 

Mr. MAGEE introduced a bill (H. R. No. 4064) granting a pension 
to Lawrence Gross; which was read a first and second time, referred 
tu the Committee on Invalid Pensions, and ordered to be printed. 


LIMITATION OF CLAIMS AGAINST THE UNITED STATES, 

Mr. LAWRENCE introduced a joint resolution (IT. R. No. ISL) 
proposing an amendment to the Constitution of the United States, 
(limiting the time for presenting claims against the United Stat 
&c.;) which was read a first and second time, referred to the Com 
mittee on War Claims, and ordered to be printed. 


TRADE-MARKS AND LABELS. 

Mr. ARCHER introduced a bill (H. R. No. 4065) to amend the 
statutes relating to trade-marks and labels; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 


oO. P. NORRIS, 
Mr. SHERWOOD introduced a bill (H. R. No. 4080) for the relief of 
O. P. Norris, One hundred and eleventh Ohio Volunteers; which was 


read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


JOIN W. RILEY. 

Mr. ARCHER also introduced a bill (H. R. No. 4066) for the relief 
of John W. Riley; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

DANIEL WEISELS. 

Mr. LOWNDES introduced a bill (H. R. No. 4067) for the relief of 
Daniel Weisels, of Maryland; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed, 

GEORGE W. SPATES. 

Mr. LOWNDES also introduced a bill (H. R. No. 4068) for the relief 
of George W. Spates; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


JOIN KIRK, 

Mr. DANFORD introduced a bill (11. R. No. 4081) to remove disa 
bility from John Kirk, late second lieutenent, Company Eb, Ninety 
second Ohio Volunteer Infantry; which was read a tirst and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

WILLIAM SPRIGGS. 

Mr. DANFORD also introduced a bill (H. R. No. 4082) to remove 
disability from William Spriggs, late of Company H, One hundred 
and sixteenth Ohio Volunteers; which was read a first and second 


time, referred to the Committee on Military Affairs, and ordered to 
be printed. 


GEORGE 8S. RALEY. 
Mr. LOWNDES also introduced a bill (HH. R. No. 4069) for the relief 
of George 8. Raley; which was read a first and second time, referred 


WILLIAM WATTS, 
to the Committee on War Claims, and ordered to be printed. 


Mr. ARTHUR introduced a bill (H. R. No. 4083) to refund to Will 
iam Watts, of the county of Boone, and State of Kentucky, the sum 
of $5,610, illegally taken and received from him and paid into the 
Treasury of the United States by the collector of internal revenne for 
the sixth Kentucky district, in excess of the amount of lawful tax col 
lected upon the sale of 28,031 pounds of manufactured tobaeco on the 
22th day of June, 1864; which was reac a first and second time, re- 
ferred to the Committee on Claims, and ordered to be printed. 


ADELINA S. BLICKS. 
Mr. STOWELL introduced a bill (H. R. No. 4070) for the relief of 
Adelina S. Blicks; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 
PROTECTION OF ELECTORS, ETC. 

Mr. WHITELEY. introduced a bill (H. R. No. 4071) to protect the 
electors and prevent frauds in congressional elections, and for other 
purposes ; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


UNITED STATES MARSHALS. 
Mr. ATKINS introduced a bill (H. R. No. 4084) further defining the 
duties of United States marshals; which was read a first and second 


time, referred to the Committee on Ways and Means, and ordered to 
be printed. 


LOCATION OF LAND SCRIPS. 

Mr. MOREY introduced a bill (H. R. No. 4072) defining the manner 

in which certain land serips may be located; which was read a first 

and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. 


CUMBERLAND RIVER, TENNESSEE. 

Mr. HARRISON introduced a bill (H. R. No. 4085) to continue the 
improvement of the Cumberland River,in the State of Tennessee ; 
which was read a first and second time, referred tothe Committee on 
Commerce, and ordered to be printed. 


JOSEPH R. SHANNON, 
Mr. SHELDON introduced a bill (H. R. No. 4073) for the relief of 
Joseph R. Shannon, of Louisiana; which was read a first and second 


time, referred to the Committee on War Claims, and ordered to be 
printed. 


ABANDONED PROPERTY. 


Mr. WARD, of Illinois, introduced a bill (H. R. No. 4086) to amend 
an act entitled “An act to provide for the collection of abandoned 
AGNES E. FRY. property and for the prevention of frauds within the United States ,” 

Mr. SHELDON introduced a bill (H. R. No. 4074) for the relief of — lici read . as maou ULM, —- to the Cominitiee on 
Mrs. Agnes E. Fry; which was read a first and second time, referred | © ?UGHMTY, ane ordered to be printed, 


to the Committee on Invalid Pensions, and ordered to be printed. JACKSON LAVENBURY. 


LOUISIANA WAR CLAIM. Mr. HYDE introduced a bill (H.R. No, 407 ) for the relief of Jackson 
Mr. SHELDON also introduced a joint resolution (H. R. No. 130) mahteener to ae = “yen 1 a _ second — referred to the 
providing for the payment of State military indemnity warrants No. Committee on Claims, and ordered to be printed. 
1 and 2, representing the military indemnity claim of the State of 
Louisiana against the United States for expenses incurred in causing Mr 
to be organized and disciplined for active service a regiment of State | ment of the Mississippi River, between the mouths of the Missouri and 
troops to aid in the enforcement law for the reconstruction service | Ohio Rivers; which was read a first and second time 
of the United States, pending the reconstruction of Louisiana in 1356 | Committee on Commerce, and ordered to be printed. 
and 1867; which was read a first and second time, referred to the FIFTEENTH AND SIXTEENTH MISSOURI CAVALRY. 
Committee on War Claims, and ordered to be printed. Mr. HAVENS introduced a bill (H. R. No. 40%9) for the relief of 
E. G. PENN. the Fifteenth and Sixteenth Missouri Cavalry Volunteers; which was 
Mr. SMITH, of Ohio, introduced a bill (H. R. No. 4075) for the re- 


_= | read a first and second time, referred to the Committee on Mihitary 
lief of E.G. Penn; which was referred to the Committee on War | Affairs, and ordered to be printed. 


Claims, and ordered to be printed. 
JOHN W. FRAZEE. 
Mr. SMITH, of Ohio, also introduced a bill (HH. R. No. 4076) for the 


IMPROVEMENT OW MISSISSIPPI RIVER. 
WELLS introduced a bill (Hf. R. No. 4088) for the improve- 


, referred to the 


WILLIAM M. NEICE. 


Mr. HAVENS also introduced a bill (H. R. No. 4090) for the relief 
of William M. Neice, late 





second lieutenant Company I, Sixth Mis- 








souri Cavalrv Volunteers: which was read a first and second time’ 

referred to the Committee on Military Affairs, and ordered to be 
I ‘ : 
MICHAEL C. HENDERSON, 

Mr. HAVE)? iso introduced a bill (IL. R. No, 4091) for the relief 

of Michael ©, ‘He nderson,. of Barry County, Missouri; which was read 


referred to the Committee ou Military Affairs, 
to be prints ad. 


a first and second time, 


ana ordered 

ELMIRA C. 
ARD, of Michigan, introduced a 
Cravath ; 
Committee 


CRAVATH, 
Mr. 
gmranting 


WILL 
a pension to Elmira ¢ 
ne referred to the 
ordered to be printed. 


bill (I. R. No. 4092) 
which was read a first and 
Invalid Pensions, and 


Keo time, on 


HOWELL H. TRASK. 


Mr. WILLARD, of Michigan, also introduced a bill (H. R. No. 4093) 
for the relief of Howell TH. Trask; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
} ited 

MICTIIGAN INTERNAL IMPROVEMENTS. 

Mr. HUBBELL introduced a bill (II. R. No. 4094) to provide for 
the construction of a light-house at Passage Island, Lake Superior; 
which was read a first and second time, referred tothe Committee on 


Commerce, and ordered to he printed, 

Ile alee agrag re a bill (H. R. No. 4095) for the construction of 
range-li 3at Eagle Harbor, Lake Superior: which was read a first 
Bm time, relerre dtothe Committee on Commerce, and ordered 
to he yr inted, 


and seco 


He also introduced a bill (H. R. No. 4096) to provide for the con- 
struction of a light-house at Stannard Rock, Lake Superior; which 
was read a first and second time, referred to the Committee on Com- 
meree, and ord red to he printed. 

Ife also introduced a bill (IL. R. No, 4097) to provide for the con- 
straction of a light-house at Land Island, Lake Superior; which was 


read a first and secondtime, referred to the Committeeon Commerce, 
and ordered to be printed. 


SAMUEL W. ABBOTT. 


Mr. HUBBELL also introduced a bill (H. R. 4098) for the relief 
of Samuel W. Abbott, postmaster at cence Michigan ; which 


read a first and second time, 
and ordered to be printed, 


was referred to the Committee on Claims, 


JUDICIAL DISTRICT IN MICHIGAN, 


Mr. HUBBELL also introdueed a bill (H.R. No. 4099) to divide the 
State of Michigan into three judicial districts, and to establish the 
northern district of Michigan; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 


printed. 
MICHIGAN INTERNAL IMPROVEMENTS, 

Mr. BRADLEY introduced a bill (H. R. No. 4100) making appropri- 
ation for continuing the improvement of Saginaw River, in the State 
of Michigan; which was read a first and second time, re ‘ferred to the 
Committee on Commerce, and ordered to be printed. 

He also introduced a bill (H. R. No. 4101) making appropriation 
for improving the mouth of the Pine River, at its entrance into the 
saginaw Bay, in the State of Michigan; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

He also introduced a bill (IT. R. No. 4102) making appropriation 
for continuing the improvement of the Sheboygan River, in the State 
of Michigan; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

IMPROVEMENT GALVESTON HARBOR, 

Mr. WILLIE introduced a bill (11. R. No. 4103) making appropria- 

tion to continue the improvement of the harbor of Galveston, Texas; 


which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


OF 


JENNIE 8. 
Mr. GIDDINGS introduced a bill (HH. R. No. 4104) for the 
Jennie 8. Burk, late widow of James B. McC looky 
was read a ftirst and second time, 
and ordered to be printed. 


BURK., 

relief of 
, deceased ; which 
referred to the Committee on Claims, 


J. H, LOOBY. 
Mr. KASSON introduced a bill (H. R. No. 4105) increasing the pen- 
sion of James H. Looby; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


UTILIZATION OF WATER-POWER. 
Mr. McCRARY introduced a bill (H. R. No. 4106) to provide for util- 
izing certain water-powers; Which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


JAMES M. SMITH, IOWA, 

Mr. LOUGHRIDGE introduced a bill (H. R. No. 4107) for the relief 
of J. M. Smith, of Davis County, Iowa: which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be print a. 


OF 
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GEORGE Wi. SMITH. 

Mr. LOUGHRIDGE also introduced a bill (H. R. No. 1108) granting 
a pension to George H. Smith, late sergeant Company A, Seventh Iowa 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

RESTORATION OF INCOME TAX, 

Mr. LOUGHRIDGE also introdneed a bill (H. R. No. 4109) to restore 
the tax on incomes; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed, 


HIRAM T. LOVE. 


Mr. WILSON, of Iowa, introduced a bill (H. R. No. 4110) for the 
relief of Hiram T. Love; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed, 

HERMAN NETTLEFIELD. 

Mr. McDILL, of Wisconsin, introduced a bill (H. R. No. 4111) 
granting a pension to Herman Nettletield; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

G. W. LA POINTE. 


Mr. McDILL, of Wisconsin, also introduced a bill (H. R. No. 4112) 
granting a pension to G. W. La Pointe; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

MARY FE. COOLIDGE, 

Mr. CLAYTON introduced a bill (H.R. No. 4113) granting a pen- 
sion to Mary E. Coolidge; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CAPTAIN C. EDWARD DAVIS. 

Mr. AVERILL introduced a bill (H. R. No. 4114) for the relief of 
Captain C. Edward Davis, Hancock’s Veteran Corps; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

FRANK A. PAGE, UNITED STATES ARMY. 
Mr. AVERILL also introduced a bill (H. R. No. 4115) to authorize 
the restoration of Frank A. Page to the rank of second lieutenant in 
the Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


OREGON CENTRAL PACIFIC RAILWAY. 

Mr. NESMITH introduced a bill (H. R. No. 4116) to provide for the 
construction of the Oregon Central Pacitic Railway and Telegraph 
line; which was read a first and second time, referred to the 
mittee on Railways and Canals, and ordered to be printed. 


Com- 


LAKE TRAVERSE LAND DISTRICT, DAKOTA, 

Mr. ARMSTRONG introduced a bill (H. R. No. 4117) to create the 
Lake Traverse Land district in Dakota; which was read a first and 
second time, referred to the Committee on the Public Lands, and or- 
dered to be printed. 

DAKOTA VOLUNTEERS. 

Mr. ARMSTRONG also introduced a bill (1. R. No. 4118) making 
appropriation to pay the sums found due to Dakota volunteers by the 
audit of Inspector-General Hardie; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed. 

PATENT FOR LAND IN ARIZONA. 

Mr. McCORMICK introduced a bill (H. R. No. 4119) authorizing 
the Commissioner of the General Land Office to grant a patent for 
certain land in the Territory of Arizona ; which was read a first and 
second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

CALL STATES FOR RESOLUTIONS. 

The SPEAKER. The States having been called through for bills 
on leave and joint resolutions, they will now be called for resolutions. 
Resolutions are in order from the State of Alabama. 


OF 


SAFE-BURGLARY 

Mr. BROMBERG. I have been requested to offer the resolution 
which I send to the desk, and on it I call the previous question. 

The Clerk read as follows: 

Resolved, That a select committee of five members of the House be appointed by 
the Speaker to inquire whether any officer or official of the Government of the 
United States or of the District of Columbia, or person or persons in the employ of 
the Government of the United States or of said District, or other person or persons, 
has or have used any means to obstruct the administration of the law in said Dis- 
trict, and especially with reference to the recent trialand other proceedings in the 
so-called safe-burglary nonin acy. That said committee shall have power to send 
for pe rsons and papers, to administer oaths, to sit during the sessions of the House, 


INVESTIGATION. 


shall report what, if any, action is necessary to be taken by the House in the 
premises aforesaid and in regard to said case, and shall have leave to report at any 
time 

Mr. DAWES. I object to that resolution. 


The SPEAKER. The gentleman from Alabama moves the resolu- 
Does the gentleman 


any point of order on it? 


tion and on it demands the previous question. 
from Massachusetts make 
I do not. 


Mr. DAWES. 








bs 


~ 


IO vps Sel 


aaa 


On the question of seconding the previous question a vote by sound 
was taken, @nd the Speaker declared that the ayes had it. 

several MEMBERS. Further count. 

The SPEAKER. A further count being demanded, the vote will be 
taken by tellers, and the Chair appoints as tellers the gentleman from 
Vermont, Mr. HENDEE, and the gentleman from Alabama, Mr. Brom 
SERG. 

: "The House divided; and the tellers reported—ayes 74, noes 80. 

So the previous question was not seconded. 

Mr. DAWES. Lrise to debate the resolution. 

Mr. RANDALL. I give notice that on next Monday the same reso- 
lution will be offered. 

The SPEAKER. It is not in order to give such notice during the 
morning hour. The gentleman from Massachusetts having risen to 
debate the resolution, it goes over. Resolutions are still in order from 
the State of Alabama. 


CONGRESSIONAL ELECTION IN ALABAMA, 


Mr. HAYS. I offer the following preamble and resolutions, and on 
them demand the previous question : 

Whereas, at the recent election for Representatives to Congress in the State of 
Alabama and during the canvass which preceded said election, Federal soldiers 
were stationed in several counties in said State by order of the President of the 
United States; and whereas information had been received by the President that 
intimidation and threats, violence, murder, and assassination had been resorted toin 
said State for the eee of preventing electors from voting ; and whercas thes« 
allegations have been denied by a portion of the press of Alabama and correspond- 
ents of northern newspapers, and it has been stated by them that there was no in- 
timidation or threat, or violenceof any kind for the ¢ pose of deterring or influenc- 
ing voters at such election, and it has been charged by them that said troops were 
sent to Alabama to intimidate and overawe electors, and prevent the free exercis¢ 
of suffrage by such at said election: Therefore 

Be it resolved, That a committee of tive members of this House be appointed by 
the Speaker to go to Alabama to take testimony and investigate said charges and 
counter charges, and to report the same to the House of Representatives ; and that 
said commiitee be empowered toinquire into all the facts relative thereto, and partie- 
ularly to investigate and inquire whetherany murders or assassinations or any other 
acts of violence were committed in said State at said election or while the contest. 
for the same was pending; if so, by whom and = whom committed, where and 
at what time: what were the known or sUpposec political sentiments of the par- 
ties respectively, and the motives which intluenced them ; to ascertain whetherany 
means or efforts were used to constrain suffrage, or whether peaceable and legal as- 
semblies were interrupted or disturbed by armed forces or by violence in said 
State, and to inquire and ascertain whether the Federal soldiers interfered with or 
in any manner whatever attempted to interfere with the free exercise of suffrage 
during said election, and to report the same to the House of Representatives. 

Resolved, That said committee shall have power to send for and enforce the at- 
tendance of persons and compel the production of papers, and tender oaths to any 
one examined before or by them, to employ a clerk and stenographer, and to report 
at any time. 

Mr. GARFIELD. I desire to ask the gentleman from Alabama a 
question, whether the allegations set forth—— 

The SPEAKER. The resolution is not debatable. 

Mr. SPEER. I desire to ask whether it is not an unusual power 
to give a committee to enforce the attendance of witnesses ? 

The SPEAKER. The question is not debatable. The gentleman 
from Alabama demands the previous question on the preamble and 
resolutions, 

Mr. CALDWELL. Lask that the preamble may be again read. 

The preamble was again read. 

Mr. COX. I wish to inquire whether the preamble cannot be sep- 
arated from the resolution ? 

The SPEAKER. That question will arise after the previous ques- 
tion is seconded. 

Mr. BECK. I desire to make a parliamentary inquiry: Whether 
the duties of the select committee appointed the other day by the 
Chair do not cover this matter? 

The SPEAKER. That would not be a parliamentary inquiry. The 
Chair really would not know how to answer it. 
seconding the demand for the previous question. 

Mr. MAYNARD. Before the question is submitted, I ask the Clerk 
to report again that portion of the resolution which relates to the 
sending for persons and papers. 

The Clerk read as follows: 

That the said committee shall have power to send for and enforce the attendance 
of persons, and compel the production of papers, and tender oaths to any one 
examined by or before them, to employ a clerk and stenographer, and to report at 
any time. 

Mr. MAYNARD. I would suggest to the gentleman from Alabama 
that the language of the resolution be modified so as to be in the 
usual form in regard to sending for persons and papers, the words 
“enforce the attendance of” being left out. 

Mr. HAYS. L accept the gentleman’s suggestion, and will modify 
the resolution accordingly. 

Mr. RANDALL. Lask the gentleman to modify the resolution so 
that the committee shall also inquire as to the manner of the distri- 
bution of rations heretofore voted by this Congress for the people of 
Alabama. 


Mr. HAYS. A resolution has already passed the House, offered by 
my colleague, for the investigation of that matter. I have no objec- 
tion to such an investigation in the world. 

Mr. RANDALL. I would like that to go to the same committee. 
Is it understood that the gentleman accepts that modification ? 

Mr. HAYS. Not at all. I call for the previous question. 

The SPEAKER. The modification suggested by the gentleman 


The question is on 
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| from Tennessee [Mr. MAYNARD] has been made 


and the resolution 
is now in the usual form in regard to sending for persons and paper 
The question is on seconding the demand for the previous questi 
and the Chair appoints as tellers the gentleman from Alabama, M 
ILAys, and the gentleman from Pennsylvania, Mr. SPEER. 

Mr. SPEER. Lam not opposed to the resolution. 

The SPEAKER. The Chair will take the gentleman’s count. 

The House divided; and the tellers reported ayes 112. 

The SPEAKER. The tellers report 112 in the aflirmative. Is 
further count demanded ? 

Mr. SPEER. Ido not desire further count. 

Mr. BECK. I want further count. I want to sce how many are 
disposed to hide this matter as they have hid up the other. 

The SPEAKER. The gentleman has no right to debate the ques- 
tion. 

Mr. BECK. LThave arightto a further count. 

The SPEAKER. But not a right to debate. 

Mr. BECK. The Chair was accepting the count without the nega 
tive vote having been taken. 

The SPEAKER. The Chair assumed that as the affirmative vote 
was so overwhelming no further vote was required. The wentleman 
who as teller represented the side of the House on which the gentle- 
man from Kentucky sits made the usual signal that no further count 
was demanded; and the Chair does not think it very becoming in 
the gentleman from Kentucky to demand further count and not to 
vote himself. 

Mr. BECK. I voted for the resolution. I vote for all investiga 
tions. Can members on the other side of the House say as much? 

Mr. BUTLER, of Massachusetts. We only 
investigations. 

The SPEAKER. The Chair is not allowed to debate the question 
with the gentleman from Kentucky. 
a further count? 

Mr. BECK. There appears to be no one to count. 

The SPEAKER. The Chair took the statement of the t llet on 
the gentleman’s side that no further count was demanded, 

Mr. SPEER. Istated that no further count was necessary. 

The SPE AKER. The Chair therefore does not ee ept the critic Isr 
of the gentleman from Kentucky. The report of the tellers is LI2 in 
the affirmative and 3 in the negative. 

Mr. SPEER. I want the record to show that I was not opposed to 
the resolution myself, 

So the previous question was seconded, and the main question was 
then ordered, 

Mr. COX. I ask for a division of the question upon the resolution 
and preamble. 

The SPEAKER. 
resolution. 

Ths question was taken, and the resolution was agreed to. 

The question recurred on agreeing to the preamble; and being put, 
there were on a division—ayes 114, noes 69. . 

So the preamble was agreed to. 

Mr. HAYS moved to reconsider the votes by which the resolution 
and preamble were severally agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


I 
\ 


vote for all proper 


Does the gentleman insist upon 


The question, then, will be taken first upon the 


ARMY OFFICERS IN SOUTHERN STATES. 

Mr. CALDWELL. I offer the following resolution, upon which I 
demand the previous question : 

Resolved, That the Secretary of War be, and he is hereby, directed to inform this 
House whether any commissioned officer of the United States Army, while on duty 
in any of the Southern States, has received or attempted to procure payment of 
any money or other valuable consideration from the Legislatures of any of said 
States, or endeavored to procure legislation to that effect as a compensation or re 
ward to him for services performed in the line of his duty as an oflicer of the Army 
or otherwise; and whether any such oflicer, while so stationed and on duty, has 
been admitted to practice at the bar of any of said States, and has actually prac 
ticed thereat for his personal emolument, while receiving pay as an office 
Army, and whether such officer is now an oflicer of the Army. 


Mr. GARFIELD. I desire to know if the gentleman has any facts 
upon which this resolution is based ? 

Mr. MAYNARD. I make the point of order that the gentleman 
from Alabama [Mr. CALDWELL ] has already offered a resolution un- 
der this call. 

Mr. CALDWELL. Not to-day. 

TheSPEAKER. The gentleman from Tennessee makes the point of 
order that the gentleman from Alabama has already offered a resolu- 
tion under this call. The Journal shows that he offered a resolution 
on Monday last. 

Mr. YOUNG, of Georgia. 
to-day. 

The SPEAKER. 


on Monday last. 


rot the 


He has certainly offered no resolution 
But he offered a resolution under the same call 
ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. WHITE submitted the following resolution ; which was read, 
considered, and agreed to: 


Resolved, That the Committee 
resolution amending the Constit 
| Vie President and the retur 


joint 
nt and 
ib any time, 


on Flections have leave to report upon the 
ution in respect of the election of Presick 


y and counting of the electoral votes 
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ARMY OFFICERS IN SOUTHERN STATES. 


Mr. SLOSS I offer the following resolution, upon which I call the 

" ‘ , “ot > 
j | tt ‘ War be, and he is hereb directed to inform 
fhia Ho ther co : ‘ 1 f United States Army, while on 
' i Sonthern Stat iw received or attempted to procure payment 
of or other valuable consideration from the Legislatures of any of said 
end i to pro ] lation to that effect as a compensation or 
r ini tol » fo ervi 4 periormert in the line of his duty as an oflicer of the 
ind whether any such officer, while so stationed and on duty 
} rad ttedl to practice atti bar of any of said States, and has netually 
ed thereat for 1] personal emolument, while receiving pay as an oflicer of 

t \! i whethe such oflicer is now an ollicer of the Arn 


Mir. KASSON. Cannot the gentleman name the oflicer who has 


committed thie alleged ollense ? 

Mr. YOUNG, of Georgia. I will leave it to the Secretary of War. 
Ia re to name no man. 

\ 


Mr. GARFIELD. Who is it? 

Mr. YOUNG, of Georgia. I will state whoitis. It is Major Merrill. 

The question was upon seconding th previous question ; and be ing 
put, ne quorum voted, 

lellers were ordered; and Mr. Kasson and Mr. SLOSS were ap- 
pointed, 

he House divided; and the tellers reported ayes 65, noes 105. 

So the previous question was not seconded, and the resolution was 
laid over. 

HOLIDAY RECESS. 

Mr. DAWES. I desire now to call up the resolution providing for 
a recess for the holidays. 

The SPEAKER. Before entertaining that question the Chair will 
receive bills for reference from gentlemen who were absent at the 
time their States were called. 

JOHN KIERNAN. 


Mr. STANARD, by unanimous consent, introduced a bill (H. R. No. 
4120) for the relief of John Kiernan; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 


WILLIAM T. MARTIN, 

Mr. PACKER, by unanimous consent, introduced a bill (H. R. No. 
4121) for the relief of William T. Martin; which was read a first and 
second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

ELIZA HOWARD POWERS. 

Mr. PHELPS, by unanimous consent, introduced a bill (H. R. No. 
4122) for the relief of Eliza Howard Powers: which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

JOHN DALTON, 

Mr. CASON introduced a bill (H.R. No. 4123) granting a pension to 
John Dalton, of Tippecanoe County, Indiana; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

MARMADUKE F. SMITH. 

Mr. CLEMENTS introduced a bill (IT. R. No. 4124) granting a pen 
sion to Marmaduke F. Smith; which was read atirst and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CARPENTER’S PAINTING—“‘ PROCLAMATION OF EMANCIPATION.” 

Mr. DUELL introduced a joint resolution (H. R. No. 132) to author- 
ize the purchase of Carpenter’s painting known as the “ Proclama- 
tion of Emancipation;” which was read a first and second time, 
referred to the Committee on the Library, and ordered to be printed. 


CRIMINAL COURT OF THE DISTRICT OF COLUMBIA, 

Mr. CREAMER introduced a bill (H. R. No. 4125) to repeal an act 
entitled “An act conferring jurisdiction on the criminal court of 
the District of Columbia, and for other purposes,” approved June 22, 
1874: which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

NATIONAL BANK OF SANBORNTON, NEW HAMPSHIRE. 

Mr. PIKE introduced a bill (H. R. No, 4126) authorizing the Citi- 
zens’ National Bank, of Sanbornton, New Hampshire, to change its 
name; which was read a first and second time, referred to the Com- 
mitiee on Banking and Currency, and ordered to be printed. 

CHARLES O. SHEPHERD. 

Mr. BASS introduced a bill (H. R. No. 4127) for the relief of Charles 
©. Shepherd, chargé d'affaires ad interim of the United States in 
Japan; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 

LUTHER HALL AND 8. 5S. HEMENWAY. 
Mr. PIERCE introduced a bill (H. R. No. 4128) to authorize the 
Commissioner of Patents to extend the patent granted to Luther Hall 
s and 8. 8. Hemenway ; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 
ALEXANDER BARCLAY. 
Mr. CRITTENDEN introduced a bill (H. R. No. 4129) for the relief 


EA 


— 


| relief of Rheinhart Breinneiss and others; which was read a first 
second time, referred to the Committee on Claims, and ordered to 











of Alexander Barclay, of Benton County, Missouri: which was 1 
a first and second time, referred to the Committee om@Claims, 
ordered to be printed. 


RHEINHART BREINNEISS AND OTHERS. 
Mr. CRITTENDEN also introduced a bill (H. R. No. 4130 


ior t 


printed. 
ALLOWANCE OF CLAIMS. 


Mr. LAWRENCE submitted the following resolution; which \ 
referred to the Committee on Printing: 


Resolved, That the documents transmitted by the Secretary of State to the Co 
mittee on War Claims of the House of Representatives relative to the mod 
examining and allowing claims by foreign governments be, and are hereby, or 
to be printed under direction of the Clerk of the House, who is hereby direct 
cau translations to be made into the English language of so much of 
uments as are in foreign languages, and that copies of said documents bx 
ordered to be printed. 


said 


ane ar 


REPORT OF COMMISSIONERS OF CLAIMS. 
Mr. LAWRENCE also submitted the following resolution ; which 
was referred to the Committee on Printing: 


Resolved, ‘That there be printed for the use of the Committee on War-Clma 
this IIouse and the commissioners of claims four thousand copies of the f 
annual report of the commissioners of claims. 

AMENDMENT OF THE RULES. 

Mr. LAWRENCE submitted the following proposed amendments 
of the rules ; which were referred to the Committee on Rules: 

Whenever a claim is presented to the House of Representatives and referred 
to a committee, and the committee report that the claim ought not to be allo 
it shall not be in order to move to take the papers from the files for the purp 
of presenting the claim to any of the officers or Bureaus of the Executive Dx part 
ments — upon the recommendation of the committee making the adverse 1 
port; nor shall such papers be withdrawn for the purpose of referring them to t! 
same or any other committee of a succeeding Congress, unless the claimant sholl 
present a memorial stating in what respect the committee has erred in their r port 
or that new evidence has been discovered since the report, such new evidence to 
be set forth in the memorial. 

And whenever leave is given to withdraw papers from the files of the House, 
copies thereof shall be made and certified to by the Clerk of the House, and th: 
originals shall remain upon the files of the House. 


I 








GOVERNMENT OF THE DISTRICT. 

Mr. CHIPMAN introduced a bill (H. R. No. 4131) to amend an act 
entitled “An act for the government of the District of Columbia, and 
for other purposes,” approved June 20, 1874; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

REAL ESTATE IN THE DISTRICT, 

Mr. CHIPMAN also introduced a bill (H. R. No. 4132) to preserve 
original evidence and to prevent or detect fradulent conveyance of 
title to real estate situate in the District of Columbia; which was 
read a first and second time, referred to the Committee on the Judi 
ciary, and ordered to be printed. 

DEFECTIVE LAND TITLES IN THE DISTRICT. 

Mr. CHIPMAN also introduced a bill (H. R. No. 4133) to provide a 
cure for clouded titles to land in possession in the District of Colum- 
bia: which was a read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

COURT OF CLAIMS, 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 4154) 
to amend an act entitled “‘An act to amend an act to establish a court 
for the investigation of claims against the United States, approved 
February 24, 1855;” which was referred to the Committee on the 
Judiciary, and ordered to be printed. 

REPORTS FOR MEMBERS AND DELEGATES, 

Mr. HEREFORD, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on the Rules: 

Resolved, That the Doorkeeper of this House be directed to furnish to each mem- 


ber and Delegate, as soon as practicable, one copy of every report or communica 
tion made to the House and by the House ordered to be printed. 


REVOLUTIONARY CLAIMS. 

Mr. LAMISON, by unanimous consent, introduced a bill (H. R. No. 
4135) to amend an act entitled “An act supplementary to the act for 
the relief of certain officers and soldiers of the Revolution,” ap- 
proved June 7, 1832; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions and War of 1812, and 
ordered to be printed. 

INSANE ASYLUM AT AUBURN, NEW YORK. 

Mr. MACDOUGALL, by unanimous consent, introduced a bill (H. R. 
No. 4136) to reimburse the State lunatic asylum for insane convicts, 
at Auburn, New York, for the keeping of insane United States con- 
victs after terms of sentence had expired; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

TUG-BOAT WM. 8. EARL. 

Mr. SMART introduced a bill (H. R. No. 4137) to change the name 
of the tug-boat Wm. 8. Earl to Stephen Miles; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 
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PERSONAL EXPLANATION, 


Mr. TREMAIN. I ask unanimous consent to make a personal expla- 
ion, occupying not more than five minutes. 

Phe SPEAKER. 
« ed. . E 

Chere was no objection. 

Mr. TREMAIN. My attention has been called to an infamous 
assault upon me contained in an editorial article published in th 
New York Sun of last Thursday. I have here an extract from it 
which I will send to the Clerk to read. 

Che Clerk read as follows: 

rhe oceasion of this inquiry is a bill which Mr. TREMAIN has just introduced into 
vress conferring criminal jurisdiction on the courts of the United States in 
ditterent parts of the country in prosecution, for libel, where the offense consists of 
a constructive publication in the District of Columbia. To be sure the bill pro- 
vides that a man shall not be indicted in the District unless he lives there. 
theless the attempt to confer Federal jurisdiction over such a cla 
pines 


ind intentions of the founders of our Government, such a departure from all 
ind constitutional principles, and so impossible to succeed, that the question 
ry naturally suggests itself whether it could have been made by anybody but a 
fool 


Mr. TREMAIN. 


i 


Con 
Wt 


yevel 


€ cases, in 


duced by me read by the Clerk at the time of its introduction very 
well knows. That bill does not authorize the indictment of any per- 
son for libelin the courts of the United States throughout the coun- 
try. Under its provisions no man could be indicted for libel in the 
courts of the United States in any district or circuit court of the 
United States. The bill relates exclusively to the courts in the Dis- 
trict of Columbia, as clearly appears from its title and from the ex- 
press language of the body of the bill. It authorize an 
indictment for libel in any case or in any court where su¢éh indict- 
ment cannot now be found under the existing law. So far from 
this being the case, it prevents the finding of any indictment for 
libel in the greater number of cases where an indictment for such 
libel may now be found in the District of Columbia. It is a limiting 
and restraining and not an enlarging or enabling statute. 
Indictments may now be found in the District of Columbia for all 
libels that are published in such District. Whenever a newspaper con- 
taining such libel is circulated in such District, oris sent to it and 
sold by the agents and servants of the editors and publishers, an in- 
dictment for such publication may be found now inthis District. This 
results from the fact that libel was indictable at the common law, 
that Maryland had adopted the common law, and when the 


does not 


United States accepted from Maryland the cession of that part of | 


this District which belonged to Maryland, the act of Congress pro- 
vided that the laws of Maryland should remain in full force. 

he Supreme Court of the United States and the supreme court of 
this District have repeatedly held that libel was indictable in the Dis- 
trict, and various trials and informations for that offense have taken 
place within the District. Congress has passed an act relating to 
the trial of indictments for libel inthe District of Columbia, declar 
ing that in such eases the truth may be given in evidence and if it 
appears that the libel was published for good motives and justi- 
liable ends the defendant should be acquitted, and that statute is 
now in full force. 

My bill was intended to remove all grounds of complaint on the 
part of newspaper publishers who complained that they were lable 
to be brought from distant parts of the Union to this District for 
trial when their newspapers should happen to be circulated here, al- 
though the State courts in the States where these newspapers were 
published were open for the finding of such indictments. 
section of my bill reveals its purpose. It is in these words: 


The first 


Be it enacted by the Senate and House of Representatives of the United States « 
America in Congress assembled, That in all cases where a libel has been or may | 
hereafter published in any newspaper regularly printed and published outside of 
the District of Columbia, but circulated therein, no indictment for the publication 
of such libel shall be found in said District unless the party libeled shall reside 
therein at the time of such publication. 

The second section only provides for the removal of such indict- 
ments to the locality where the newspaper was regularly issued. It 
does not in any manner relate to the residence of the defendant, as 
is falsely charged in this article. It is a bill in the interest of a free 
press, and the editor of the Sun knew this, for in his paper of Wed- 


There is not one word of truth inthat statement, | 
as every member of this House who heard the bill which was intro- | 
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lf there be no objection the gentleman will pro- | 


ments for libels to be found in the United States courts whe 
libeler resided, I can well understand why Mr. Charles Dana sli 
| have regarded its introduction with trembling solicitude. But it 
not; and hence Il can only account for his bilious condition upor 
theory that he is aching fora grievance against Congress, t] 
flatters himself that he now has a plausible one, and is disturbed by 
the apprehension that Congress may pass my bill and thus remov: 
his pet grievance. 
This article is only a fresh illustration of the gross injustice with 


of notice, for the reason that the 


which members of (¢ ongress, While laboring faithfully to discharve 
their publie duties, are traduced by a portion of the newspaper pre 
and of the deluge of defamation and false charges which seems to | 
sweeping over thecountry. While thanking the Hous 
I will add that I should not probably have deemed this 


t 
t 


forits courtes\ 
article w l 


Ori 
true character of the Sun is gene 


| ly appreciated wherever the paper is known, had I not also discovered 


of that of the State courts, is so flagitious, so at variance with all the ideas | 





| 
| 


} 


nesday he published the bill in extenso with these announcements in | 


capitals: 
ANNULLING THE PRESS GAG LAW—A BILL WHICH WILL 
BEING DRAGGED TO WASHINGTON. 
s WASHINGTON, Di 
_ Inthe House of Representatives, Mr. TreMALN, on leave, introduced the follow 
ing bill: “A bill in relation to indictments for libel in the District of Columbia 
and the trial thereof.” 


And then published the bill at length. 


PREVENT 


EDITORS 


ember 15. 


FROM | 


| 


My bill is framed upon the model of a New York statute passed | 
twenty years ago, and makes the scheme of that statute applicable 


to the District of Columbia. The Sun article also contains much 


coarse vituperation of me which I disdain to notice, remembering | 


thet, as Sir William Blackstone says, “it is the privilege of the 
vulgar to indulge in low abuse of other people with impunity.” 

_ What could have inspired this brutal attack upon me I cannot 
imagine. 


| 
j 
| 
| 


an honest misconception prevailing in some quarters touching the put 
poses and scope of the bill which I had the honor to introduce, 
SUGG FORT CLAIM, 
Mr. O'NEILL. I send to the Clerk and ask to have read a letter 
from the Commissary-Geueral of Subsistence, with an accompany 
| card. 
The Clerk read as follows: 
WAR DEPARTMENT 
OFFICE COMMISSARY-GENERAL OF SUSI Ni 
Washington City, Dece r 17, 1874 
SIR I h ve the honor to le knowles als e rece pt or your note ot t! dat i 
my attention to a paragraph in the Republican of this mornit in which 
is made to “ Hon. CHARLES O'NEILL” in connection with the Suge Fort e] th 
reply I would respectfully state that the reference to you is an erro i 
son alluded to was Mr. Charles C. O'Neill, an agent prosecuti ela ui i 
Yours, very truly, 
A. E. SHIRA 
c 1-G wof Nul 
Hon. CHARLES O'NEILI 
House of Representatives, Washington, D. C 
[From the National Republican, December 21, 1874 
A CARD FROM C, C. O'NEL 
WASHINGTON, Decem 19, 1874 
Str: Allow me through your paper to correct an errer which appeared 
issue of December 17, 1874, in relation to the laim of Su Fort. of Lo 
County, Tennessee, for flour, amounting to $°3.723.50, alleged to have be { \ 
and used by the Federal troops at Nashville, Tennesse 
In your transcribing the papers in the claim the name of Hon. CHartes O 
of Pennsylvania, appears in connection with the claim, which is an errer. He] 
nothing to do with the claim whatever 
| Che claim was placed in my hands by Mr. Fort, March 18, 1873, and was files 
| me March 19, 1873, in the War Department, and by the Secretary of War refs 
to the Commissary-General of Subsistence, who rejected the case Mareh 2o. 4 
| on the ground of no jurisdiction since act of March 3, L871, o1 nized the s 
claims commission As requested by Mr. Fort, L withdrew from the C¢ 
Department the pape I tiledthere and handed them over tothe claimant. \ 
had a bill drawn and presented to Con ress by Lion. H. H. HArRIsoN for the 
claimed 

After the charge of frand was made, of which Mr. Fort told me hims« I 
vested that he should go home ind dispre ve the all ition 

IL had no connection with the claim at its final tthement by the Dk 
and! ver received one cent as fees fron Mr l'on a pel » ir 1? } 

| of said claim. He had his money in hi pocket before I knew wl ol ‘ 
was paid 
CHARLI C. ONEILI 
bt rs 
lo the Epr1 OF THE NATIONAL REP 
PROUBLES IN) MISSISSIPPI, 

Mr. CONGER, by unanimous consent, submitted the following 
} resoiution: 

rR lred, That t] pe il committee appointed to investicate the tr é 
in Mi ippi be a iO1 d to have the attendance of a stenographer ‘ 
ere it-urms, and the expense of said investigation be pr Leal fe t 
contingent fund of the Hou 

Mr. GARFIELD. Isthe gentleman sure that the continge fund 
will be sufficient to meet these expenses? 

Mr. CONGER. That is my information. 

‘There being no obje ction, the resolution was adopt dl. 

ORDER OF BUSINESS, 

Mr. WILSON, of Indiana. Task unanimous consent to have taken 
from the Speaker’s table a bill to enable the supreme court of thi 
District of Columbia to proceed with its jury business. 

Mr. RANDALL. I eall for the regular order. 

Mr. WILSON, of Indiana. I want to state to the House 

Mr. RANDALL. ] Mmsist on the res ula orde f 

SUBSIDIES, APPROPRIATIONS, ETC. 

The SPEAKER. The reg thay ordet by be called for, the lionuse 
resumes the consideration ot the motion niace last Monday by the 
gentleman from Indiana [Mr. HOLMAN] to suspend the rules and 
adopt the resolution which will be read. 

The Clerk read as follo 

Resolred, That in the judement of { n the present condition of the 
fir il affairs of t ( rr is. p : 
by pledg the p ie ¢ ) ( I to associa 
pe t va ed prop I l enterp! hi it 
all riations from the p [re i yught to be limited at thi ne to h 


If, as he seems te have supposed, the bill allowed indict- ! amounts only as shall b« 


from articles in two or three respectable newspapers that there 


Wiis 

















x 


Pie nee Esta 


174 


The SPEAKER The motion to suspend the rules was seconded, 

and on agreeing to that motio thi ye is and nays were ordered and 
rye ine | 

fhe question is taken; and there were—yeas 149, nays 75, not 
Vo ( ° toll 

VIA Mi ‘ s Archer, Arthur, Ashe, Atkins, Barber, Barnum, Bass 
Boe Is Bradlee bri Brow Brown, Buckner, Butlinton, Burchard 
i Burrow i n. Cannon, Cason, Chittenden, Amos Clark, jr., John B 
( ir, J wn Cla ( t Steph Cobb, Coburn, Conger, Cook, Cor 
win. Cotton. Cox, Crittenden, Crooke, Crossland, Curtis, Danford, Dawes, Dobbins 
Donnan. D sam. Kames, Field, Finck, Foster, Freeman, Frye, Gartield, Giddings 
Glover. Gunekel, Gunter, Eugene Hale, Hamilton, Benjamin W. Harris, Harrison 
Hatcher, Jobn B. Hawley, Joseph RK. Hawley, Gerry W. Hazelton, Herndon, Holman 
Hoskins, Hunter, Kasson Kellovgy, Lamar, Lamison Lamy rt, Lawrence, Lawson, 
Lowe. Luttrell, Lynch, Magee, Marshall, Martin, McCrary, James W. MeDill, Mac 
Douvall. MeNulta, Merriam, Milliken, Mitchell, Monroe, Morrison, Neal, Niblack 
(Brien, Orr, Ort Packard, Page, Isaac Parker, Pendleton, Perry, Phelps, 
I hilp Pi ‘ Pike Thomas ¢ Platt, Poland Pratt Rainey Randall Read, 
Re ell H. Roberts, William R. Roberts, James ¢ Robinson, James W 
Ro nm. Henry B. Sayler, Milton Sayler, John G. Schamaker, Scotield, Henry 
J dl Sha « Sherwood, Lazarus D. Shoemaker, Small, A. Herr Smith, H 
Boardman Smith, John Q. Smith, Speer, Sprag Starkweather, Swann, Charles 
RK. 7 ws. Thornburgh, Todd, T 


on remay Tyner, Waldro Jasper D. Ward, Marcus 
L. Ward, Whee Whi iouse. Whitthorne, Charles W. Willard, George Willard, 


Charles G. Williams, William B. Williams, Ephraim K. Wilson, James Wilson, 
J minh M. Wilson, Wolfe, and Woodworth—149 

NAYS Messrs. Averill, Bier Blount. Bowen, Benjamin F. Butler, Roderick R. 
Putt Caldwell, Cessna, Comingo, Creamer, Crounse, Crutchtield, Darrall, Hagans 
Hlancock, Henry R. Harris, John T. Harris, Havens, Hays, John W. Ilazelton, 
Hereford, Hodge Houghton, Howe, Hubbell. Hyde, Kelley, Leach, Lewis, Lot 
land, Lowndes, Maynard, Alexander S. MeDill, MeKee, MeLean, Mills, Moore 
Morey, Neg Nesmith, Nunn, O'Neill, Pelham, James HL. Platt, jr Ransier, 
Richmond. Rusk. Sawver, Schell, Sener, Sheats, Sheldon, Sloan, J. Ambler Smith, 
Snyder, Stanard, Stephens, Stone, Stowell, Strait, Christopher Y. Thomas, Town- 
send. Vance. Waddell, Wallace, Walls. Wells, White, Whitehead W hiteley Johu M. 
S. Williams, William Williams, Willie, Join D. Young, and Pierce M. LB. Young 


NOT VOTING—Mesears, Albert, Albright, Banning, Barrere, Barry, Begole, Bell, 
Biand, Bundy, Carpenter, Clements, Clymer, Clinton L. Cobb, Crocker, Davis, Dx 
Witt, Duell, Dunnell, Eden, Eldredge, Farwell, Fort, Gooch, Robert S. Hale, Har 





mer, Hathorn, Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, Hooper, Hun- 
ton, Hurlbut, I[ynes, Kendall, Killinger, Knapp, Lansing, Loughridge, McJunkin, 
Myers, Niles, Packer, Hosea W. Parker, Parsons, Potter, Purman, Rapier, Ray, 
hioss. Isaac W. Scudder. Sessions, Sloss, Smart, George L. Smith liam A. Smith, 
Southard, Standiford, St. John, Storm, Strawbridge, Sypher, ‘I , Wilber, and 
VV cnonal 4 


So the House refused to suspend the rules, two-thirds not having 
voted in favor the reof, 

During the vote, 

Mr. HARRIS, of Georgia, stated that his colleague, Colonel BELL, 
was detalned from his seat by illnes 

Mr. SAYLER, of Ohio, stated that his colleague, Mr. BANNING, who 
was called home by important business, would, if present, vote in 
the affirmative. 

Mr. ARCHER stated that his colleague, Mr. ALBERT, was detained 
from the House hry illness. 

Mr. STRAIT stated that his colleague, Mr. DUNNELL, was absent 
In Ccnuse of sickmne SS. 

Mr. ALBRIGHT stated that he was paired with his colleague, Mr. 
CLYMER, Who was attending the funeral of Hon. John B. Rice, of 
Iilinois, late a member of this House. If present Mr. CLYMER would 
vote in the atlirmative, while he himself would vote in the negative. 

Mr. WARD, of Illinois, stated that his colleague, Mr. Fort, was 
absent attending the funeral of his late colleague, Mr. Rice. 

Mr. SCOFIELD stated that his colleague, Mr. Ross, was detained 
from the House by sickness. 

The vote was then announced as above recorded. 

DISCHARGE OF A WITNESS FROM CUSTODY 

Mr. DAWES. Lam directed by the Committee on Ways and Means 
to report the following resolution. ; 

The Clerk read as follows: 

Resolved, That Richard B. Irwin be discharged from the custody of the Sergeant- 
at-Arms on the warrant of the Speaker of this House, he having given satisfactory 
reasons for having neglected to appear before the Committee on Ways and Means 
in answer to the Summons of this House. 

Mr. DAWES. Iwish tosayupon explanation by him of the reasons 
why he delayed answering that summons they appear to the com- 
mittee to be satisfactory, and perhaps that is all it is necessary to say 
on that point. 

The resolution was adopted. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was adopted; and also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

CONTUMACIOUS WITNESS—RICHARD B. IRWIN, 

Mr. DAWES. I submit the following report from the Committee 
on Ways and Means. 

Mr. BUTLER, of Massachusetts. Let us settle first the question 
in reference to the adjournment over. 

Mr. DAWES. Mine isa privileged question. 

The Clerk read as follows: 

he Committee on Ways and Means, to whom was referred the subject-matter of 
the smployment of money to procure legislation by Congress in aid of the Pacific 
I; temuship Company, submit, in part, the following report 
l. * in pursuance of the power conferred upon them by the House, “to send for 
persons and papers, and to administer oaths in any matter from time to time pend- 


Ine and unde r examination before said committee,” they caused one Richard B. 
Irwin, of New York, to be summoned before them for the purpese of giving testi- 
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mony, and the said Irwin, after having been daly sworn. did on the 16th 


» 1th, 1 
and 19th, and the 2lst days of December, 174, testify, among othe) this 
follo ’ 

By the CHAIRMAN 
Question. Will you state to the committee what was the character of vo 


plo ment under this special contract? 

Answer. Yes, sir: Poeke to come to Washington and get that subsidy 
Q. How much time did that contract cover? : 
A. Vive months; beginning in January, 1872, and ending in May, 187 
©. Where waa that service pertorni A? , 


A. In Washington and New York. 


* * * * 


lor thy 


Q. What were the terms of your special contract with the company to come } 
and prosecute the passage of the subsidy ¢ ; 

A. In general words, the terms of that contract, which was made between My 
Stockwell, the president of the company, and myself, he acting under th 
thority of the board of directors, were that I should come to Washinyton 
get that subsidy for them, (that could be made longer, but it is justas well to ms) 
it short,) and that they were to pay me for my services a gross sum, which 
sum I was to state at a certain period before the completion of the servic« 
contract was carried out by them. 


~ * * . * 


al 


; and that 


u 


Q. When the amount was ascertained, were you paid by check? 

A. Yes, sir 

Q. And you spoke of the amount of this check a moment ago? 

A. The amount of all the checks I only remember by the statement made in the 
complaint against me by the company, and I stated the amount from their t 
mony, subject to correction when [ sce the checks. 


* * * * 7 


tl 


Q. It is stated by the company to be how much ? 
A. It isstated by them to be about $750,000 
Q. And you believe that to be correct? 
A. 1 believe that to be correct. 
Q. That sum was to embrace your own personal services and your expenses? 
A. Yes, sir. 
Q. What expenses were you to incur here? 
A. It was to cover all expenses incurred here. 
* * . * * . * 
Q. Did all the money paid out by the company in securing the passage of the sub- 
sidy pass through you! 

A. I do not know sir. 

®. Wasit understood that it was to pass through you ? 

A. That was the agreement between Mr. Stockwelland myself. The agreement 
was that I was to have entire charge of the matter. lof course continued all th: 
arrangements previously made by Mr. Stockwell as president so far as they were 
communicated to me, and employed all persons whom he afterward directed mo 


to engage. 
* . * * * * * 





Q. This sum, $759,000, covers nothing but money expended by you in obtaining 
the passage of the subsidy ?! 


A. That and my personal expenses. 
* * * 


He was further examined: 

Q. What, if anything, did you receive in exchange for those checks which you 
returned? 

A. The checks which I have already stated, amounting to about $750,000, 

Q. Are those the checks which are now exhibited to you (and which hav 
ready been introduced in Mr. Hatch’s testimony) being numbers 2360 to 2365 inclu 
sive, and all dated May 24, 1872? 

A. They are. * - 

Q. Were they received for the same purpose for which the checks that you gave 
up had been received? 

A. Yes, sir; exactly. 

Q. And that was the purpose you have heretofore stated, in accordance with the 
contract to procure the subsidy ? 

A. Yes, sir. 


* 7 * * * * * 


. 7 * * * 


Q. How soon after the receipt of these last checks did you put them into the 
bank to your own credit? 

A. My impression is that I deposited those checks to my credit on the 27th of 
May, and my reason for that impression is that I have a distinct recollection of 
having kept them for two days before I deposited them; that recollection may be 
corrected or not when I see the bank-account; but I kept them about two days, | 
am sure, Then, I think, another interval of two days elapsed before the money 
was drawn; and the bulk of it was drawn, I think, on or about the 29th of May, as 
near as I can remember. 

* 7 * * * * * 

Q. The whole of this money was putin your hands for the purpose of paying tho 
expenses of procuring the subsidy? 

A. Yes, sir. 

Q. Including your own personal services and the services of all persons who 
worked under you in that business? 

A. Yes, sir. 

Q. Was any portion of it used for any other purpose? 

A. No, sir; for no other purpose whatever. 

(. How soon after its receipt from the bank by you was it so used? 

A. I think, as nearly as I can remember, that the bulk of it was drawn out by 
me from the American Exchange Bank, about two days afterI had deposited it 
there to my credit. I can tell positively when I see my bank account. ale 
I don’t think I drew any of that money in currency; if I did, it must have been a 
comparatively smallamount. * * *  Idrew it mostly in the form of my pe 
sonalehecks; * * * some of them payable to somebody else’s order, and some of 
them payable to my own order and indorsed in blank. 





On Friday, December 13, the examination of the witness Irwin was continued, 
and the chairman put to him the following question : 

Question. Whom did you employ to help you here in procuring the subsidy ? 

The witness asked to be allowed until Monday morning to prepare, so that he 
might answer the question intelligently and accurately, if at all; and the com- 
mittee consented to wait until Saturday morning for his answer. 





On Saturday morning the following question was again put to the witness by 
the chairman : 

Question. Whom did you employ to help you here in procuring the subsidy ? 

Answer. A number of persons; but not any one subject to the jurisdiction of 
this House. 

(). Please give their names. 

A. I shall be obliged, very reluctantly, Mr. Chairman, to decline giving the names 
of those persons upon several grounds. * * * Before stating them, I declare 
that I did not employ in this connection any Senator or any member of Congress, 
or any officer of the present Congress who was a member or officer of the Forty- 
second Congress. * * I decline to answer upon the grounds— 
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First. That the resolutions referring this matterto the committee do not give 
the committee jurisdiction over the subject-matter to the extent of requiring an 

wwer to that question. That, of course, I do not know. I make that point only 
formally ~ 

S,coudly. Having stated that I did not employ any person under the jurisdiction 
of this Congre ss. and there being nothing in the testimony, as faras Lam acquainted 
with it, to negative that statement, and it be ing linpos sible in fact to negative that 
stitement, and, moreover, there being already sutlicient testimony in possession 
of the committee, furnished by myself and others, to convince any reasonable man 
(ind consequently to convince the committee, composed exclusively of reasonabl 
men) that a large sum of money was app ypriated by the Pacitie Mail Steamship 
Company for the purpose of procuring the subsidy, and that the money was used 
fo hat purpose, { decline to answer upon the further ground that ne ither the 
committee nor the House of Representatives has any jurisdiction over the subject 
matter; and that if the committee had jurisdiction over the subject-matter, that 
jurisdiction has now been exhausted by reaching the point in the testimony that I 


stated. 

fhirdly. I decline upon the ground that this entire matter having arisen and 
bec n completed in a prior Congress, so far as my connection with it is concerned, 
+1, committee and the House of Representatives are without jurisdiction over the 


hha © 


subject; and 

~ Fourthly. Istate what is in my mind the gravest and the controlling reason for my 
declining to meet the wishes of the committee. which is that I have no right as an 
louorable man to disclose the particulars of any contidential relation existing 
hetween wyself and any other person whatever, and especially in relation to a sub 


et not within the jurisdiction of the House of 
ated that this subject is not. 
[submit these points to the committee with great deference. 


Representatives, as I have already 


I wish, as I have 


said already, that it were in my power to answer as they wish. 

©. Do you insist upon declining to answer the question put to you? 

\. Ldoso, Mr. Chairman, most respectfully 

©. Without waiving that question, and insisting upon its answer, I desire to put 
another: Will you state to the committee what portion of the $750,000 which you 
have te stitied you received from the Pacitic Mail Steamship Company to use in 
procuring the passage of the subsidy you put in the hands of othe r persens to aid 


you in that work ! 


\. [ paid the whole of that $750,000 to other persons. 
Q. Will you state what was the largest sum you paid to any one such person for 
that purpose 


4. Mr. Chairman, I think I shall have to decline answering that for the reasons 
at tied, 

Q. Without waiving these questions, but insisting upon them, I ask you to state 
how many persons you employed to aid you in so procuring the passage of the sub 

} ? 

A. I think T would answer that question if I could recollect the number, but I 
really do not remember—quite a large number. I should say off-hand as many as 
twenty or thirty. 

Q, Do you mean to say that your engagement of persons to aid you in procuring 
the } assave of the subsidy through Congress for the Pacific Mail Steams! ip Com 
pany was of such a secret and confidential character that you cannot honorably 
disclose it? 

\. No, sir: I mean tosay that my relations with the attorneys and connsel whom 


e 
I 


nit 


ployed were of such a contidential character that—they and each of them and 
being outside of the jurisdiction of this House, this House has @ right to comyn l 
to answer. 
Ilere the examination was suspended until Monday, the 21st of December. 
WASHINGTON, D. C., Decemb 
IRWIN, re-examined before the full Committee on W 
CHAIRMAN: 
Whom did you employ to help you in procuring this subsidy for the 
Pacific Mail Steamship Company ? 
Answer. I never paid, nor agreed to pay, nor had any understanding with any 
other person that he was to pay, any money toany member or oflicer of the pres 


ent Congress and of the Forty-second Congress or to any person under the 
diction of this House. 


(). Please give the names of those whom you did employ to aid you in pro 
curing the subsidy. 


A. I shall be obliged very reluctantly to decline to answer that question, for 
the reasons which I gave on Saturday and for additional reasons which I desire 
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Richarp B. ays and Means 


Ly the 


Question. 


juris 


to give this morning. 
Do you adopt as part of your reasons the answer which you made on Satur- 
day last! 
A. Yes. 
©. What other reasons do you desire now to give besides those which you 
gave on Saturday ? . 


A. I wish to add to the preliminary declaration — I made on Saturday 
this clause: I have never paid or agreed to pay, had understanding with 
any other person that he should pay or agree to pay, any money in this connection 
to any member or officer of this louse who was a member or officer of that House, 
and Lhave no knowledge of such payment being made oragreed to be made. 

And now, having seen four papers furnished to me by the committee, 

A resolution passed February 20, ~ that is to say, during the 
Congress; a resolution passed March 1873, that is to say, during the Forty 
second C ongress; a resolution offered : Mr. MILLIKEN on the 3d of April, 1874 
and referred to the Committee on W ays and Means and not passed by the House 
of Represe ntative s, and upon which no further or other order was taken by the 
said House; all of which fae uments or resolutions are now communicated to me 
by the C cmmnittes on Waysand Means at my request, being the resolution or 
resolutions, order or orders, under which the said Comn nites on Ways and Means 
are or profess to be acting. I now desire to add to the above four ré a fifth 
reason for declining to answer, all of the other reasons remaining valid and bind 
ing. 

Vifthly. I decline to answer this question for the reason that the Committee on 
Ways and Means is not authorized and ¢ mpowered by any resolution or order of 

the House of Representatives, or otherwise, to ask it. 
Q. You insist on declining to answer the question put to you? 
A. 4 do insist on declining. 

®. Without waiving that question, but insisting on it, I desire to put poate r 
qn stion : State to the committee what portion of the $750,000 which you have tes 
“ys cd you received from the Pacific Mail Steamship Company, to be used in pro ul 

ig the passage of the subsidy, you put in the hi unds of other persons to aid you 
in that work. 

A. In the form in which that question is pnt, it is impossible 
cal answer toit. I paid the whole of that 3750,000 to other 
ployed in consideration of their services. 


or any 


to wit: 
Forty-second 


4 


tSO0LS 


to give a categori 


persons ae I em 


(). State what was the largest sum which you paid to any one such person for 
that purpose. 

A. Iimust decline to answer that question on the general inds stated before 
and on the special ground that it relates entirely to private ti insictions between 
mvself and ether persons not under the jurisdiction of this House, and relates to a 


Bubject-matter which is not now under the jurisdiction of 


this House. 
Q. Without waiving these questions, but insisting 


on them, Task you now to 


‘| 


} 
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tat ! Pp aa sy \ » 4 ] Ve it stl ‘ in ] ‘ il t Nis i ‘ aft I 
Sil 

\. Lt I swered that q t bef to t best \ and 
belief 
oO. W 1s r answe t now? ‘ 

A. It was « vlan \ f persons As nearly as I can recollect ‘ 
oing t igh pape \ ive not now in my posse on, | ld | ips 
twenty or thir pel s 
(). Are there any papers in existence which w iow the number of persons so 
employ: dor tl character of their e1 iployment 

A. I think not 
(). Have there ever been such papers in existence 

\. Notto my knowledge. 

Q. What did you mewn by saying that, without being able to refer to papers not 
now in your possession, you were unable to answer th pine stion? 

A. 1 suppose that by referring to papers which are in my possession somew here 
thatis to say, some of them in San Francisco and some of them here Leould re sh 
my memory to such an extent as to be able to make out a complete list of all the 
persons eniployed by me. LT cannot do so to-day 
\ W hat are e papers to which you ullude 

A. To answer the question would push my memo ond its limits 
. Can you give us the character of the papers to which Lance 

A. Yes. I would give my bank account which I showed to the committee the 
other day, as one of the papers 
@. Will your bank account disclose the number of persons and the character of 
the engagements, or cither? 

A. I cannot tell without an examination of it. I should think it would give an 
approximation to the number of persons After retlection.| But,no; it would not 
do that. It would not give even an approximation to the numberof names, becauss 
some of the gentlemen whom Lemployed also employed other counsel to assist them 
Suppose, for example, that one counsel emploved tive others to assist him, that 
would make six persons, and my check would simply show the one person 
Q. Have you any memorandum or writing anywhere that gives the names of t 
persons 30 employed? 

A. I have no memorandum which gives a portion of the names, but T have 
recently seen on 
Q. Will it show the amount of money which you put in the hands of those 
persons respectively 

A. L object to the phrase “ put in the hands of in any other sense than as pay 
ment for services. I do not think the phrase is justitied by the testimony 
) Will you produce before this com nittes papers showing your transaction to 
any extent with any person so employed 

A. The only paper I have seen of the character T alluded to is a memorandum 
in the possession of one of my counsel, made by him, he being attorney and 
counselor at law, who is not now and never has bes i officer or member of 
this House; and it contains a list of persons who are not subject to the jurisdic 
tion of this Llouse to the extent of this inquiry 
(). Aret persons who were employe d to expend any portion of this mon 

A No, s they are persons who were paid for their services 

Q. Are they persons into whose hands came any portion of the 8750000 re el 
by you from the Pacitic Mail Steamship Company for the purpose stated b ou 

\ Yes, sit 

(). Will that memorandum show what portionof that $750,000 came into the hands 
of each of thos person espectl ely, as far as it goes 

A. It will show the amount paid to each of those persons for his services as tat 
as 1t coes 

(). Will you furnish the committee with that memorandum ? 

A. Leannot furnish that memorandum, for the reason that it is not in my pw 
session, and does not and never has belonged tome, but only to my counsel Ne 
of the persons named on it are under the jurisdiction of this Llouse, to the best ot 
mv recollection and belief 

Q Do vou mean to say that your ong ment of persons to iid you in procurit 
the passage of the subsidy through C ress for the Pacitic Mail Steamship ¢ 
pany was of such a secret and confide sania character that you cannot honorably 
disclose it? 

A. No, sir; IT mean to say that my relations with the attorneys and counsel 
whom I employed were of such a contidential character that my and euc f 
them and I being outside of the jurisdiction of this House—this House lias no 
right to compel Ine to answel 

Q. Do you mean to say that you employed no person but an attorney at law} 

A. No, sir I think lL employed other 

(). Were your engagements with such other persons of such a secret and confi- 
dential character as that you cannot honerably disclose them 

\. They were precisely of the same character as that with the other 

®. Will you disclose those relations to this committe 

A. I decline to do so for the reasons which I have stated 

The CHuatkMaAn. Then we will excuse you for the present 

The Wrrness. I am ina very weak condition; and [ most respeetfull bmit 
that the committe has crowded my memory this morning, and I ould ti 
much, as a special favor, to be allowed to revise this portion of my testimony ne 
cause I may desire to correct it. Some phrases that I have used may be a little 
too strong 

The CHAIRMAN. Such portions of your testimony as the committee may desire 
to submit to the House you will be permitted to revise. 

By Mr. NIBLACK: 

Q. Are you an attorney and counselor at law by profession ? 

A. Lam not. 

The committee are of opinion, ana report, that itis necessary for the eflicient prose 
cution of the inquiry ordered by the Llou that said question horilel be iIswere 
and that there is no sufficient reason hy the witness should not answer the same 
and that his refusal is in contempt of this Liouss 


nitt 


The com recommend the adoptio 1of the accompanyin order, 


Mr. DAWES. Now let the Clerk read the order upon which the 
action of t the Hlouse is asked. 

The Cle - read as follows: 

Ordered, That the Speaker issue his warrant, directed to th rgeapt-at-Arms 
attending th House or his deputy col ali hi o take into custody i 
with, wherever to be found, the | of Lic ad DBoly do him bring to the ! 
of the House. to show caus hy} should not b prinial 1 for conte pt { i 
the mean time keep the said Irwin in custody to await the further order of the 
louse. 

Mr. DAWES. Mr. Speaker, I do not d re to take any more of the 
time of the House than the vravity of such a ibject would seem to 
demand. I cannot cone ofn ( m touching the pul { 
legislation that could b r ited o the ¢ neres +] i | 
States in a more glaring light than the one before us. and I thin! ‘ 
House of Re presentatives may well pause for a few moments before 
determining what is their duty in reference to this subject. 
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The testimony read to the House is somewhat lengthy, and more 
than is usual on such occasions; more for the purpose of presenting 
to the House the manner in which the ub-committee of the Com- 
mittee on Ways and Means was compelled to pursue this examination | 
of a witness who, at his own request and by the advice of his phy 3i- 
cian, Was examined until this morning in his own private room. The 
committee desire every question they have put thus in private may 
be brought to the attention of the House, the manner in which they 


have put the questions and the answers they have received. They 
have reported this morning to the full committee those questions, and 
bringing Mr. Irwin before it, he has been examined by the whole com- 
mittee and this report recommended, 

{ft may be summed up in a few words. This witness readily and 
I iy, cheerfully to the 
try that for the purpose of procuring 


Congress | 


t 


almost, may states committee and 


private legislation by 
has taken $750,000 and brought it to the very doors of 


Pr 
i 


the Halls of Coneress, and then because he did not enter these Lalls 

th his bags of money in his hands and walk up and down these 
aisles in distributing it, but put the remainder of his work, or 
whatever 1f was to be, in the hands of a third person, he fancies he 
can put a stop on this investigation. The question for this House 
to determine is whether, having rolled upon their shoulders an 
inference that it is impossible otherwise to repel, he shall let it 
remain here, that all the members of Congress who voted for that 
measure, each one and all of them, whether from convictions of duty 


that the charge shall remain that that 
procured by the expenditure of this sum of money. 


Oo} othe rwise 


subsidy was 
There is no met- 


ber of this House whose name stands recorded for that measure or 
who omitted to vote against that measure but has this charge by this 
testimony laid to his door. They called upon this House of Rep- 


resentatives to repel that inference which this witness se« ms volun- 


tarily and with great aincrity to lay down upon them. 
But, sir, if it touches the character of no member in the House, it 
touches tl methods 


he of legislation and the means of procuring legis- 
lation at the hands of Congress; and that having now been brought 
to the -whether it oceurred in this or any other 
Cong this Congress cannot omit to investigate to the bottom and 
understand this matter in its length and its breadth. 
reached corruptly no member of Congre 
procure th 


attention of Congress 


If this money 
ss if was expended here to 
@ passa of a bill,and, whether it was by private entertain- 
by othe 


ments o1 ny process whatever, the Congress of the United 
States must know in what manner it is that legislation is procured 
hhere, or thev must cease to have regard not only to their own per- 


sonal character as legislators, but must cease to have respect for the 
people of the United States to what they do here as legislators. 

Phere is no aspect in which this witness presents for himself this case 
on the ground of which Congress can retreat from this investigation. 
Lam myself very well, personally, convinced of the motive that has 
brought him from Europe to tempt a committee of Cougress to bring 
him here and to draw out of him just what has been drawn out of 
him. But Lam tilled with amazement that any sane man could for 
one moment suppose that he could testify thus far and testify no 
more, 

I do not think if is necessary to present further the reasons for this 
resolution, and therefore, unless some gentleman desires to present 

other view of this case, I call the previous question. 

ir. MAYNARD. I desire to ask the chairman of the Committee on 
Ways and Means a question; but before putting that question I wish 
to say that I quite agree with him that it is right to prosecute this 
inquiry in order todisabuse the public of the idea thatmay have been 
entertained that the expenditure of any amount of money is either 
necessary or eifective in procuring legislative action in cither House 
of Congress. My experience of many years is decided to the effect 
that money is neither effective, desirable, nor usefui for that purpose. 
Large sums of money frequently get into the hands of outside persons 
who are willing to take it and carry it off; but that it has any effect 
in procuring legislation 1 do not believe. But this is not the point 

which Lrise. The witness makes this objection: That the Com- 
mittee on Ways and Means has not been formally authorized by the 
House to make this investigation. Ido not recollect myself how the 
fact The chairman of the Committee on Ways and Means has 
stated nothing in response to that in the remarks he has made so far 
as [have heard. I would like to know what the exact state of the 
record is, 

Mr. DAWES. On the 12th day of January, 1874, the House referred 
to the Committee on Waysand Means the testimony taken in the last 
Congress touching the subsidy to the Pacific Mail Steamship Company. 
On the 3d April, 1874, the House referred to the same committee a 
resolution introduced by the gentleman from Kentucky [Mr. Minii- 
KEN] on the same subject. 


Soe 


Pas 
bol 


1s. 


On the 24th of March, 1874, the following resolution was adopted 
by the House: 


Resolved, That the Committee on Ways and Means are hereby authorized and 
empowered to send for persons and pepers and administer oaths in all matters 
from tine to time pending and under examination before said committee. 


Mr. KASSON. Mr. Speaker, before the question is put I desire to 
call the attention of the House te a provision of law that seems not 
to have been generally understood, and, I apprehend, could not have 
been understood by the witness who has taken this great responsi- 





to the | in his judgment it is not honorable for dim to mention the names 
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bility upon himself. By section 102 of the Revised Statutes of tho 
United States it is provided that— 


having been 
Honse of Congress to vive t 


By ery yt reson who 
either 


summoned as a witness by 
estimony or to produce papers upon any matt: 
under inquiry before either House or any committee of cither House of Cong; 
willfully makes default, or who, having appeared, refuses to answer any questi: 
pertinent to the question under inquiry, shall be deemed guilty of a misdenx 
punishable by a tine of not more than $1,000 nor less than $100 and imprison 
in a common jail for not less than one month nor more than twelve months, 


the authority 


ot 


Andit is further provided by section 103 that no witness is privileged 
to refuse to answer any question “upon the ground that his testj 
mony to such fact or his production of such paper may tend to dis- 
grace him or otherwise render him infamous.” But this witness comes 
before the committee and cooly refuses to testify on the ground that 


of men into whose pockets he desires us to believe the money went 
in the first instance; and with this law, providing thatevenif it dis 
graces him and renders him an infamous man he shall not refuse to 
answer, that is the only reason which he lays before the committee 
touching his liability to answer. 

I submit to the House that it is time that, with the utmost serious- 
ness and earnestness of which we are capable, we strain to the last 
the law that gives us the power to ascertain whether the charges of 
corruption so frequently made are well founded or not. And if this 
law as it now stands is not sufficient for this purpose, in order to pre- 
vent the very sapping of the foundatious of public contidence in the 
supreme legislative tribunal of the country, let this Congress pass 
some law that shall accomplish that object. 

Now, I wish simply to call attention to the fact thatif the author- 
ity granted on the 12th day of January last, I think, to the Commit 
tee on Ways and Means, authorizing them to summon witnesses and 

gard to any matter pending before them—if 
that amounts to anything, we have power to pursue this inquiry and 
to avail ourselves of the utmost privileges the law will allow to 
enable us to get this testimony. I hope that will be done, and that 
in dealing with this witness all proper means will be exhausted to 
procure the facts. 

Mr. TREMAIN. Before the gentleman closes I would like to ask 
him whether this statement would be privileged under the provisions 
of any law whatever ? 

Mr. KASSON. O no; none at all. 


MESSAGE FROM THE SENATE. 


A message ffm the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had passed a bill (S. No. 1043) suspending 
so much of an act entitled “An act organizing the civil statf corps « 
the Army,” approved April 23, 1874, as applies to “contract surgeons 
and a bill (S. No. 1054) reserving for the use of Congress one huni 
and fifty copies of the Revised Statutes authorized to be printed | 
the act of June 20, 1874. 


RICHARD B. 


il 


) \ 


IRWIN. 

The House resumed the consideration of the resolution reported 
from the Committee on Ways and Means. 

Mr. DAWES. LIvyield fora few moments to the gentleman from 
Kentucky, [Mr. Beck.] 

Mr. BECK. Mr. Speaker, I do not wish to take up the time of the 
House in discussing this question. I indorse all that the chairman 
has said as to the gravity of the offense committed by the witness 
and as to the duty the House owes to itself. I want simply to call 


| attention to the fact that if the House finds this witness guilty of 


contempt, or if any other contempt is committed against it at any 
time in the future, its power at present is limited to requiring him 
to answer the questions that have been put to him in order to purge 
himself of the contempt alleged against him; confinement till the 
end of the session being the only puvishinent possible for refusal. It 
seems to me that Congress should pass a general law empowering 
the House to commit to the common jail for not more than one year 
a person who is in contempt. It may be found to be necessary in 
this as well as in many other cases. I shall urge the passage of such 
a law, and if this witness remains in contempt, as I believe he will, 
after the law has been passed, I would subject him to the penalty 
that it entails by again bringing him before the House after the 
passage of the law, when, with full knowledge of its provisions, he 
might answer or refuse, and on refusal be subject to its provisions, 
as I do not desire to do anything which may be considered ex post 


| Facto. 


The difficulty in the present law, as I said, is that you can punish 
only by imprisonment so long as the Congress lasts. The term of 
this Congress is rapidly passing away; it will expire on the 4th of 
March next, and then this man can be bailed in any proceeding in- 
stituted against him in court, and go to Europe or anywhere else, and 
defy the power of Congress to make him answer these questions. I 
think this is one of those cases in which the witness should be kept in 
custody in the common jail for a time not exceeding one year, by the 
expiration of which time another Congress will convene, which can 
deal with him. Here is a man who has by insinuation at least made a 
very serious charge against many respectable members of Congress, 
aud he ought to be kept beyond the power of bail until he answers 
the questions put to him touching the matter of those charges. I 


trust the House will amend the law in the manner imlicated in the 
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resolution which I will read, the substance of which I shall offer be- 
fore these proceedings close. It is as follows: 

Resolved, That the Committee on the Judiciary be instructed to report a bill to 
this House, as soon as possible, so far amending the law punishing contempts as to 
authorize imprisonment of the person or persons guilty of contempt under the con- 
trol of the Sergeant-at-Arms in the common jail for any period not exceeding 
twelve months from the date of the judgment, unless the person or persons shall 
be sooner excused or released by the same or the subsequent Congress. 


Mr. WILSON, of Indiana. I desire to ask the gentleman a question’ 
It is, if the House were to order this party put in the jail of the Dis- 
trict of Columbia he would not thereby pass out of the power and 
jurisdiction of the House, and be in such a position that he might 
escape the punishment which the House would put upon him ? 

Mr. BECK. We have provided by a resolution that while in the 
common jail he shall be in the custody of the Sergeant-at-Arms of 
the House. 

Mr. DAWES. 
vet to the stile. 
~ Mr. BECK. I hope the Committee on the Judiciary will be able to 
frame some law that will meet this and similar cases, 

Mr. KELLEY. I ask the gentleman from Massachusetts [ Mr. 
DaWwEs] to yield to me for a moment. 

Mr. DAWES. For a minute. 

Mr. KELLEY. As a member of the Forty-second Congress who 
supported the grant of this subsidy, not only earnestly but almost 
enthusiastically, I desire to say a brief word tothe House. Since the 
adjournment of the Committee on Ways and Means, of which I have 
the honor to be a member, I have had an appeal made to me for 
mercy so far as my voice goes. I want to echo that appeal. As the 
chairman of the committee has said, every member of the Forty- 
second Congress that voted for that bill, and every member of that 
Congress who being in Washington did not vote against it, is under 
a disgraceful charge sworn to by this witness. And I ask Congress to 
bear them merciful in remembrance, and, in justice to every man who 
was here and whose hands are free, to stretch the law to its utmost 
verge to compel this man to do justice to me and those who were 
associated with me from honorable motives in trying to secure the 
grant of this subsidy. 

Mr. RANDALL. I ask the gentleman to yield to me a moment. 

Mr. DAWES. I will do so. 

Mr. RANDALL. Having originally introduced the resolution in 
the last Congress, by which the Committee on Ways and Means was 
directed to make this investigation, I want to correct an inference 
which seems to be conveyed by the language of the witness, that the 
present House has no jurisdiction in connection with this investiga- 
tion. The investigation was proceeded with by the Committee on 
Ways and Means of the last Congress, and at the close of that Con- 
cress, (I think on the last day, or the day before,) this testimony was 
reported to the House, and reported sealed, so it was not known what 
was therein. But the recommendation of the committee was that it 
should be transmitted to the Committee on Ways and Means of this 
Congress. The connection is complete so far as the authority of this 
committee is concerned, for they took that testimony which was 
transmitted by a former Congress, and proceeded with the investiga- 
tion under the law which the gentleman from Iowa [Mr. Kasson ] 
has read. I thought the correction of this inference was important 
enough to justify me in directing the attention of the Honse to it. 

Mr. DAWES. I now yield to the gentleman from Maine, [Mr. 
HALE.] 

Mr. HALE, of Maine. For one I bid God-speed to this investiga- 
tion, and I hope it will be carried tothe bottom. But I want to 
enter my protest against the declaration just made by the gentleman 
from Pennsylvania, [Mr. KeELLey,] that is, that whatever becomes 
of this investigation, unless it shall follow that this recusant witness 
is made to testify in full, all the members of the Forty-second Con- 
gress who voted for this subsidy, for whatever reason might seem 
good in the mind of any member, or who being in Washington de- 
clined to vote against it, goes home with a deep disgrace resting upon 
him, I protest against that as an injustice to the Forty-second Con- 
gress. 

Sir, there are some things that go to make up public reputation, 
public honor, and integrity that are not at the mercy of a hired 
lobbyist, who comes to these doors and employs others in one way or 
another that he sees fit not to tell. There are some things, thank 
Hleaven, that are not at his mercy. What will the gentleman do with 
his broad charge against a whole Congress if this witness continues 
recusant, if he goes to confinement where we send him, and if he 
refuses to open his mouth, and will not testify where this vast sum 
of money went to, and the term of the House expires and we have 
no further jurisdiction over him? Is public service nothing? Is a 
long record untarnished by suspicion, such as many gentlemen have 
here in this House and who were members of the Forty-second Con- 
gress that voted for that subsidy—is that to go for nothing? I ask 
again, is a whole Congress at the mercy of a hired lobbyist who by 
implication or insinuation intimates that money has been paid here 
on this floor to affect legislation? Does the gentleman, in looking 
over his statement, candidly believe that if we do not get at this 
man and make him testify everybody goes home in disgrace to their 
constituents? I for one protest against any such thing. 

There are members here who voted for that subsidy for honorable 


Ill 12 


I hope gentlemen will forbear leaping before they 











reasons, who knew nothing of any lobby, or never heard of it until 
afterward; who believed the measure was in the interest of com 
merce ; who believed that there was a virgin field of commerce open 
to them and that they could hold it and protect it. I remember the 
discussion here on the floor at that time on this subject; I took part 
in it myself. And I know for myself, and there are others who know 
equally for themselves, what intluence governed them in their votes, 
[again protest against its being said that a whole House is at the 
merey of a hired lobbyist. 

Mr. MAYNARD. So far as any personal reflection may rest upon 
any gentleman who was a member of the Forty-second Congress, 
however he may have voted, I am quite indifferent. If, as has been 
well said by the gentleman from Maine, [Mr. Hace, ] the character ot 
a member of this House is not sufficient to protect him against such 
testimony as we have had here to-day, then it is of so little cons¢ 
quence that it matters not whether it is adverse or otherwise. It is 
the general character of Congress I would protect rather than that 
of individual members. 

My object in rising now is to call the attention of the Committee 
on Ways and Means tothe technical legal attitude of this witness be 
fore the House. Undoubtedly we can hold him in the eustody of the 
Sergeant-at-Arms until the 4th of March next. But it is very mani 
fest that that would be quite inadequate punishment for this man, 
who confesses that he has pocketed $750,000; and the very fair and 
strong presumption is that it is in his pocket now, so far as anybody 
else has derived any benetit or advantage from it. What Iask the 
gentlemen to consider is that, when we leave him on the 4thof March 
in the eustody of the judicial department, he shall be so left that 
there shall be no loop-hole out of which he can creep in order to es- 
cape the penalty of the statute read by the gentleman from Lowa, 
[Mr. Kasson.] For this reason I ask the gentleman from Massa 
chusetts (Mr. DAWEs] and the gentleman from Iowa [Mr. Kasson } 
Whether they are satistied that after we have taken the steps con 
templated by the resolution against this witness there will be no em 
barrassment in his being proceeded against by the judiciary under 
the general statute ? 

Mr. STEPHENS rose. 

Mr. DAWES. I yield to the gentleman from Georgia, [ Mr. Ste 
PILIENS. } 

Mr. STEPHENS. Mr. Speaker, I wish to say but a word. This is, 
as the chairman of the Committee on Ways and Means [Mr. DAwes } 
stated in his opening remarks, a very grave question. It involves 
principles of the greatest importance. It involves the rightful power 
ot this House to punish for contempts of this sort. This; sir, is not a 
new question here. It is as old as the arrest of the editor of the 
Aurora (in 1798, I believe) on the charge of a contempt, (or what was 
styled a libel against the Senate.) There must be + violation of law 
before any body or any tribunal can rightfully punish in Heaven or on 


earth. Where there is no violation of law, there is no sin against man 
or God. This resolution proposes to punish by this House, against 
law. Now, sir, the law that was read by the gentleman from lowa, 


{Mr. Kasson,] and which was passed some years ago, when I was a 
member of this House, to meet a similar case, (in which a person was 
imprisoned, as I believe, illegally, and therefore unjustly,) provides a 
mode of punishment in a rightful way. Whatever may be the crime 
of this witness, he is entitled to a trial according to the law provided 
for allsuch offenders. Inthiscase the power of the House is exhausted. 

The concluding section of the act referred to by the gentleman from 
Iowa, which he did not read, provides what shall be done in this 
very case. The matter is to be certified to the proper officer of the 
proper court, and the party is to be indicted and tried by a jury as 
allotheroffenders of alike grade. Real contempts of this House should 
be properly punished, but they can only be properly punished when pun- 
ished according to law. The great right of all persons charged with 
high crimes and misdemeanors (except in cases of impeachment) is as 
sacred as any secured by theConstitution. Iaskthe Clerk to read the 
whole act. 

A MemBer. What is the title of the act? 

Mr. STEPHENS. The title of this chapter in the Revised Statutes 
is ‘ Congressional investigations.” 

The Clerk read as follows: 

Sec. 102. Every person who, having been summoned as a witness by the authority 
of either House of Congress to give testimony or to produce papers upon any matter 
under inquiry before either House, or any committee of either House of Congress, 
willfuliy makes default, or who. having appeared, refuses to answerany question 
pertinent to the question under inquiry, shall be deemed guilty of a misdemeanor, 
punishable by a fine of not more than $1,000 nor less than $100 and imprisonment 
in 2 common jail for not less than one month nor more than twelve months. 

Sec. 103. No witness is privileged to refuse to testify to any fact, or to produce 
any paper, respecting which he shall be examined by either House of Congress, or 
by any committee of either House, upon the ground that his testimony to such 


fact or his production of such paper may tend to disgrwe him or otherwise render 
him infamous. 


Sec. 104 Whenever 1 witness summoned as mentioned in section 102 fails to 
testify, and the facts are reported to either House, the President of the Senate or the 
Speaker of the House, as the case may be, shall certify the fact, under the seal of 
the Senate or House, to the district attorney for the District of Columbia, whose 
duty it shall be io bring the matter before the grand jury for their action. 

Mr. STEPHENS. Mr. Speaker, I call particular attention to the 
last section just read. Upon the report of the committee now before 
us, as I have said, our power under this law in this case is exhausted. 
If this party has committed a crime (it is not for me to say whethe: 
he has or not, I prejudge no man) he has a right to trial by a jury of 
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his countrymen; and, Mr. Speaker, it is your duty under that act to 
certify this case to the district attorney, that the grand jury may indict 
him, and that he may have a regular trial like allother persons accused 
of crime. We have no rightful power to punish in the way proposed. 
We are as much bound by law as other people. Our duty is to main- 
tain the law and not to break it. 

Mr. KASSON. Will the gentleman from Georgia, [Mr. STEPITENS, ] 
before he sits down, state whether in his opinion the act which has 
been read does not only give an additional remedy in the nature of a 
punishment, but deprives the Houses of Congress of the remedy ex- 
isting by ordinary law? 

Mr. BUTLER, of Massachusetts. Where is the “ordinary law?” 

Mr. KASSON. The law under which we have acted for years. We 
have in many cases held men for contempt under the ordinary pro- 
visions of parliamentary law. 

Mr. STEPHENS. Mr. Speaker, parliamentary common law is not 
in force in this country. This House has no inherent power what- 
ever, and can rightfully exercise no power except that which is con- 
ferred upon it by the written Constitution. These powers are ample, 
but they are to be executed according to law. There is no common 
law extending to this House. This body has no right, on its own mere 
volition, to punish for contempt, except so far as may be necessary to 
preserve order in the House or for securing a quorum, as provided in 
the Constitution. There is no “ordinary law” in the sense intimated 
by the gentleman from Iowa. When this question arose some years 
avo, and when the contumacious witnesses were put in jail, Congress 
saw the necessity for passing a law on the subject. That law has 
just been read. It was passed with reference to just such a case as 
this; and it provides that a contumacious witness shall be turned 
over to the court to have atrial. That is what I say should now be 
done here. This House has no right to punish in such a case as this. 
In my judgment the case is already provided for by law, and should 
be turned over to the courts. 

Mr. DAWES. It would seem to be a sufficient answer to the gen- 
tleman from Tennessee [Mr. MAYNARD] and the gentleman from 
Georgia, [Mr. Sreruens,] for the present at least, to say that this 
proceeding does not contemplate any punishment whatever. The 
question before the House is whether we shall call this witness be- 
fore the bar to show cause why he should not answer. 

Mr. BUTLER, of Massachusetts... No, sir; why he should not be 
“»unished for contempt.” Let the gentleman read the resolution. 

Mr. DAWES. I ask the Clerk to read it again. 

The Clerk read as follows: 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House or his deputy, commanding him to take into custody forth- 
with, wherever to We found, the body of Richard B. Irwin, and him bring to the bar 
of the House to show cause why he should not be punished for contempt; and in 


the mean time keep the said [Irwin in his custody to wait the further order of the 
ILouse. 


Mr. BUTLER, of Massachusetts. Do you hear? 

Mr. DAWES. Exactly; to show cause 

Mr. BUTLER, of Massachusetts. To show cause why he should 
not be punished for contempt. 

Mr. DAWES. Exactly; and we propose to hear him before wo 
decide the question whether we shall punish him for contempt or not. 
Ido not know but my friend from Georgia [Mr. STEPHENS] and 
my friend from Tennessee [Mr. MAYNARD] have some other idea. 
i propose to hear him. I wish to enter my protest against the idea 
that the House of Representatives has no power to punish any per- 
sonforcontempt. Whatever may have been the object of the statute, 
the Constitution of the United States has given to the House of Repre- 
sentatives power to govern itself and all matters appertaining to the 
just and fair exercise of its powers. It is a grand inquest of itself. 
The Constitution makes it a court of inquiry. Its very constitution 
and purpose and functions are those of inquiry—an inquest—an 
examination. It implies at everystep of itsprogress, inthe discharge 
of its duties under the Constitution, examination, inquiry, ‘delibera- 
tion, and along with those powers and functions are carried all the 
means necessary for their fulfillment. 

The Congress of the United States never stripped itself of the 
power to protect itself from any contempt on that body inflicted 
upon it from outside. That a witness may be punished for not hav- 
ing appeared here, whether we bring him before the bar of the House 
and attempt to enforce our order or not, has been the uniform prac- 
tice of the House of Representatives since it had an existence. It 
never was doubted upon the records of the House, tomy knowledge, 
until to-day. One week ago we brought this witness 

Mr. TODD. I hope the gentleman from Massachusetts will allow 
me to ask him a question, and that is, is it not a legal principle that 
wherever the general power exists, or a common-law remedy exists, 
if it is changed or altered by statute the statutory remedy must not 
be pursued exclusive of all others? 

Mr. DAWES. No doubt that as a general proposition it is true, but 
it does not govern this case. 

I was saying, a week ago we arrested tuis very witness upon a 
charge just as much within the letter of this law as the charge to-day, 
and to-day upon his having shown cause we have discharged him. 

Mr. NIBLACK. Let me ask the gentleman from Massachusetts 
whether this witness has been discharged from the arrest he has been 
under for several days? 
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Mr. DAWES. He was discharged by order of the House this morn. 
ing. 

Mr. NIBLACK. The understanding was that he was to be dic. 
charged, but it had escaped me whether the House had acted y) 
that report of the committee. ; 

Mr. DAWES. The committee reported the fact to the House th; 
the reason assigned by the witness for having neglected to obey +}, 
summons of the House was satisfactory. Upon that report the wit- 
ness was discharged from custody. 

I cannot understand by what process it is supposed the House «; 
Representatives, clothed by the Constitution and not by statute wit}, 
the power to enforce its own rules and its own orders, is stripped o/ 
that power merely by attempting in addition to that authority t, 
punish a witness who shall fail to appear. , 

Mr. KASSON. Will my colleague allow me to correct a misappre- 
hension in reference to the law, and state a fact in addition? 

Mr. DAWES. Certainly. 

Mr. KASSON. By reference to the act of 1857, which is in the 
Revised Statutes, the language will be found to be, after providing 
for the case of refusal to answer, “the person so refusing shall, in 
addition to the pains and penalties now existing, be liable to indiet- 
ment,” &c. The original act which is referred to in the Revised 
Statutes contemplated the continuance of the then existing penal- 
ties, and not their abolition as suggested by the gentleman from 
Georgia. 

Mr. BUTLER, of Massachusetts. Existing penalties of another 
statute. 

Mr. DAWES. The proposition is this, that whether this House 
shall have the benetit of the testimony of a witness before it depends 
not upon itself, but upon the action of some other tribunal hereafter. 
Therefore the position of the gentleman from Georgia [Mr. Sre- 
PHENS] is that the House of Representatives is without power to 
pursue an investigation under any circumstances except such as 
may be voluntary, because whether the witness shall be punished or 
not does not depend on them; whether he shall be forced to appear 
before the House does not depend on them, but depends upon another 
tribunal to be assembled hereafter, over whose action the House of 
Representatives has no control,and which, if the position of the gen- 
tleman from Georgia be correct, can intervene between the House of 
Representatives and any investigation whatever and render nuga 
tory any attempt to arrive at the truth. Such a construction of ex- 
isting laws, not supported by a single precedent upon record, but in 
direct conflict to every precedent from the beginning of the govern- 
ment to this very hour, and especially in the last Congress, from which 
were taken all these orders and resolutions in hac verba, wust require 
the clear, unequivocal, and positive enactment in conformity with an 
equally clear and positive constitutional authority. This House of 
Representatives might as well proclaim to the world that it has 
stripped itself naked of the power for investigation and no longer is 
able to protect itself when assiiled in reference to the good morals 
of legislation. 

Mr. BECK. I wish to ask the gentleman from Massachusetts a 
question before he sits down. 

Mr. STEPHENS rose. 

Mr. DAWES. I yield to the gentleman from Kentucky. 

Mr. BECK. Iwishtoaskthe gentleman from Massachusetts whether 
he has ever heard that where a man commits an assault and battery 
in the presence of a court, although there is a law to indict him for 
it, that court cannot punish him for contempt? Is not that an 
analogous case to this one? 

Mr. DAWES. I always supposed they could until to-day. 

Mr. BUTLER, of Massachusetts, obtained the floor,and said: I yield 
to the gentleman from Georgia, [ Mr. STEPHENS. ] 

Mr. STEPHENS. I have not proposed, nor have I uttered a senti- 
ment leading in that direction, to maintain the proposition that this 
House has not the power to punish for contempt. I do not suppose 
that any gentleman on this floor entertains that view. There is no 
doubt that if a man committed an assault and battery in the presence 
of a judge, he would be committed for contempt. But how would it 
be if he committed the assault and battery outside on the street? 
Would the judge then punish him for contempt? He is then liable 
to the law of the land. We have rules in the House, made under the 
Constitution, regulating the discharge of the duties incumbent upon 
us in that respect. 

Mr. BECK. I desire to say to the gentleman from Georgia that if 
this witness made his statement to somebody in the street we could 
not punish him; but he has made it to a committee of this House. 

Mr. DAWES. And I wish to inform the gentleman from Georgia 
that a man committed an assault and battery on a member of Con- 
gress down at Richmond, and we brought him here and sent him to 
jail for three months. 

Mr. STEPHENS. And I say you had no authority to do so. 

Mr. ELDREDGE. That was what I said here at the time. 

Mr. DAWES. The decree of the court, on a writ of habeas corpus 
being sued for, was that we had the authority. 

Mr. STEPHENS. The House of Representatives by the Constitu- 
tion has the right to determine the rules for its proceedings and to 
punish for violation of its rules. But the House has no right to pun- 
ish any person for any offense committed outside of the House or in 
the streets, even against one of its own members, I know it has 
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done it repeatedly; but I question its power to do it. This matter 
in regard to the power of the House to punish a witness for contempt. 
was thoroughly debated in 1857. 

Mr. DAWES. I want to say one word 

Mr. STEPHENS. I am not quite through. I will detain the 
House but afew moments. The question now before us is how fara 
witness can go and save himself from punishment by refusing to 
auswer a question put to him by a committee of the House. That, 
sir, is settled by law. That is my answer to the gentleman from 
Massachusetts. That is settled by law, and all that I ask is that this 
HHouse adhere to the law. 

The gentleman from Massachusetts said that this resolution was 
not to punish. I suppose from its terms that the witness will be re- 
quired to show cause why he should not be punished. Well, if he 
comes up to show cause why he should not be punished, I suppose he 
would show no other cause than he has done already ; and the next 
motion would be to punish him; and that, I say, under the law, we 
have no power to do. 

Mr. BUTLER, of Massachusetts. Asa member of the Forty-second 
Congress, Who was a member when this subsidy passed, I have no 
such fear as makes it necessary for me to air my virtue by oppressing 
any man. I can stand here and look the people right in the face 
without feeling that I must put anybody in jail to vindicate my 
character or to prevent people from suspecting me of having to do 
with subsidies. Ihave nofear; I have no favors to ask of any body; 
and I can stand erect in the image of the God that made me and deal 
with the principles of right as they shall seem unto me just. 

Now, sir, I would not interfere with this matter any more than I 
did with the passage of the Pacific Mail subsidy, were it not that 
some of the most valuable principles of the Constitution and the 
rights of the citizen are about, in my judgment, to be trampled 
down at the instance of honest and honorable men like my colleague 
at the head of committees and honest and honorable men on com- 
mittees, and that precedents will be set which will return to plague us 
when stormy times come and bad men get the rule. Therefore I 
think it is that this House of Representatives should see to it that 
they set no precedent to-day which shall hereafter be detrimental! 
to the liberties of the citizen. 

I have no sympathy with the man who has stated and sworn upon 
his oath that he gave this money to purchase legislation. Neither 
have I any sympathy with those who are calumniating every public 
man for every action and every want of action that may be taken. 
I have suffered as much, perhaps, as some of my neighbors, and 
suffered in silence from wrong imputations, and therefore I may 
speak, I trust, with that plainness and with that calmness with 
which a grave judicial question should be treated. I have had 
brought here before, upon my motion, a man to have him show cause 
why he should not be punished for contempt of the House of Repre- 
sentatives, and he was restrained of his liberty for a given time. His 
name was Charles Wooley. I thought myself justitied wholly and 
completely in that case, as I should not think myself justified in 
taking the like action in this case. 

When my friend talks of precedent I desire him to look carefully 
into the precedents. What is the power of Congress? It takes three 
bodies, the President, the Senate, and the House of Representatives, 
to make laws. The House of Representatives can make no law bind- 
ing upon anybody in this country except its own members and its 
own officers. The moment you step beyond that you are powerless. 
Am I not right, Mr. Speaker, and gentlemen of the House? 

But the Constitution has given the House certain powers, and one is 
the power of impeachment, and in the exercise of that power we have 
a right to all the incidental powers necessary to carry it out. We 
are, then, the grand inquest of this nation, and we are the only grand 
inquest of this nation. When we have to inquire into the impeach- 
ment of some ofticer, being made by the Constitution the impeach- 
ing power, we have then to ascertain whether the man is worthy 
of impeachment or not. Then we have the power of punishment for 
contempt, and can do all other acts necessary to the ascertainment of 
thetruth; but where in the Constitution do you find this new-fangled 
mud-machine, called an investigation, in which no man’s character 
is safe, in which no rules of evidence prevail or are for a moment ob- 
served? In the Committee on Ways and Means last session such 
questions as these were asked about myself: “Did you ever hear a 
rumor that he did so and so?” “ Was there not some talk in the city 
about it?” And there was some miserable newspaper talk that they 
could see my coat-tail going out of the committee-room. 

Sir, this is not the power given to us by the Constitution. I say 
that we have the power of investigation. What is that power? 
That power is to ascertain such facts as are necessary to instruct our 
consciences in regard to our duties here, and when we have done 
that, we have gone as far as we have any power to go; and of course 
in these necessary investigations we are not a grand inquest in any 
form. Our power is simply to investigate facts, tosummon witnesses, 
to take their testimony and report it to the House for our instruction. 

Now, I remember well that the law now found in the Revised Statutes 
was passed in 1856 under precisely these circumstances : 
law of 1856 was changed, and a member of Congress from Massachu- 
setts was Speaker. It turned out that an individual from Massa- 
chusetts had said somewhere that he had paid $82,000 forthat change, 
and there was a movement to have it investigated. The matter was 
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brought before the House, and it resulted in such disagreement of 
opinion in the House that this law which the gentleman from Georgia 
[Mr. STEPHENS] has called attention to, was passed to meet the case. 
But Task you where does the power of investigation stop ? 

Mr. DAWES. My colleague will allow me a moment. I was here 
at the time to which the gentleman refers. The witness in that case 
was confined in the jail of the District of Columbia, under the order 
ot the House, until the gentleman from Georgia himself got up ani 
requested the Massachusetts delegation, because the man’s wife wos 
sick and at the point of death, to ask that he be discharged. In this 
case the precedent has been followed exactly in the words of the 
resolution. 

Mr. BUTLER, of Massachusetts. 
colleague for mentioning that fact. 
Mr. DAWES. If my colleague will indulge me, I will say that I 
remember the gentleman from Georgia [ Mr. STEPHENS] stating the 
fact that under the Constitution we had no right to commit that man 
to jail. That was before this law was passed. The gentleman frem 
Georgia entertained the same ideas before this law was passed that 

he entertains now—— 

Mr. STEPHENS. And favored the passage of the law. 

Mr. BUTLER, of Massachusetts. I thank the gentlemen for this, 
because it shows exactly what I said to the House; for I speak with 
accuracy—I mean to—that because of that discussion as to the powers 
of the Honse, this law was passed. 

Mr. DAWES. No, sir. 

Mr. BUTLER, of Massachusetts. Yes, sir; and it was before the 
law was passed that this action was had. And it was due to the party 
that was not in the majority, to the democratic party, about which I 
knew something in those days, the party to which the gentleman 
from Georgia [Mr. STEPHENS] belonged, that held to the doctrine 
that we have always held, and the doctrine I hold to now, that there 
can be no imprisonment without the law of the land and the judg 
ment of a court. 

Mr. DAWES. My colleague is mistaken; it was a democratic ma- 
jority that committed him. 

Mr. BUTLER, of Massachusetts. Pardon me. 

Mr. DAWES. The republicans were in the minority, and got the 
aid of the gentleman from Georgia from the majority to help us. 

Mr. BUTLER, of Massachusetts. Pardon me; was not Banks, the 
know-nothing, Speaker of the House ? 

Mr. DAWES. No; James L. Orr was Speaker when it was done. 

Mr. BUTLER, of Massachusetts. Let me say further—— 

Mr. DAWES. I was here. 

Mr. BUTLER, of Massachusetts. Pardon me; I am not misrepre 
senting you now, and you would not hear me when you were misrep- 
resenting me, word for word. Now keep quiet. 

Mr. DAWES. I wiil. 

Mr. BUTLER, of Massachusetts. I was saying that the majority 
of the democratic party passed this law, and then I was interrupted. 

Mr. DAWES. The law—— 

Mr. BUTLER, of Massachusetts. If you must talk, talk low. I 
say the majority of the democratic party aided to pass the law 
And since that time, for one, | never would have moved to put a man 
in prison for simply refusing to answer in an ordinary investigation. 

Now, what have we the right to investigate about? Nothing but 
whether a law is oris not a good one to be passed. For instance, 
take this Pacitie Mail subsidy; the question is whether it is best to 
repeal that law or not. Ido not see why we should go into this inves- 
tigation further. The agent of the company hassworn upon his oath, 
being dragged here by process, not coming here voluntarily, so far as 
Ihave heard. The last I heard of him before this was that the chair- 
man of the Committee on Ways and Means was before the House 
asking that somebody should be sent to bring this witness here, sick 
or well. If Il remember, he did not volunteer to appear here as a wit 
ness, but he was dragged here by process; and after heis brought here 
he swears that he paid something to somebody to get this subsidy 
passed. If he did, then for that reason alone I will vote to repeal it, 
unless the Pacific Mail Company will show that they had nothing to 
do with it. 

I do not care whether he paid it to one man or another. I do not 
care whether he paid it to Mr. A, Mr. B, or Mr. C; but I utterly pro- 
test against this doctrine that the House can sit here and put men in 
jail in order to clear the character of anybody in a former Congress. 
We have enough to do to take care of the country in this Congress 
without clearing the characters of members of a former Congress. We 
have no right to drag ont testimony either for or against members of 
former Congresses who are not here to answer for themselves. The 
half a dozen who are left over here have no right, in order to vindi- 
cate their reputations, todrag out testimony agajnst men who are not 
here. Because members may say that they fod under a load, thes 
have no right to insist that a burden shall be thrown upon the hun 
dreds of men who are not here to answer. The cruelty is extreme. 

I go farther and say this, that when this witness comes here and 
says, “I have done this, that, or the other,” he has done all he is bound 
to do. You cannot go farther; or if you do, you can only go on under 
the law and turn him over to the courts for punishment. The gentle 
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man from Kentucky [ Mr. Beck ] seems to have forgotten all his ideas 
and opinions of liberty; and he now asks us to passa retreactive law. 
That 1s, we have got the man here, and he would passa law to inflict 
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L more severe punishment or penalty upon him, compel him to answer 
or else keep him here during his natural life. He would bring him 
up here and ask him a question which he knows he will not answer ; 
he will get him to break the law, having passed one which he knows 
he will break. What unbridled license this desire for investigation 
vill cause to spring up in a man so honorable as the gentleman from 
Kentucky usually is. 

Why not put the thumb-screws upon him and torture him? You 
would put in jail a sick man whom you have brought here; you 

ould put him in adamp dungeon, Why not put the thumb-screws on 
him at once, and compel him toanswer? Think a moment. We are in 
the year 1874, and very near Christmas, when “ peace on earth and 

moult will to men” is what we should be thinking about. We are in 
i land of liberty, a land of law, a land of right; and no body of men 
can summona person as a witness and then without trial, without 
allowing him to be heard by counsel, thrust him into a dungeon. 
Let us not get frightened out of our propriety of thought with refer- 
cence to the rights of citizens. I was surprised to-day by the great 
heat and feeling shown by my friend, the chairman of this commit- 
tee, [Mr Dawes.] Why, sir, that gentleman is a judge in this case. 
Ile is one of those in whose keeping this man’s liberty is. Why this 
feeling against him? And why did another gentleman, my friend 
from Pennsylvania, [Mr. KELLEY,] whom I respect very much, who 
i know always votes for that which he thinks will promote the pros- 
perity of his country and the progress of the world, without any hope 
of reward but the reward of doing right, and who I would not be- 
lieve to have been guilty of any wrong if forty men like Irwin should 
come here and swear that they had placed a bag of gold in his 
hand—why does he feel it necessary to say that all of us who were in 
the Forty-second Congress are under astigma unless we can squeeze 
certain testimony out of thisman? And the gentleman from Iowa 
| Mr. KASSON ] says, “‘ let us strain the law.” What language for a 
law-maker! “ Strain the law” todowhat? To put aman in prison. 

What right have you here to investigate whether this or that mem- 
ber of a previous Congress was bribed any more than you have to 
inquire whether a member of a previous Ilouse committed robbery, 
or adultery, or any other crime, or was divorced from his wife or 
she from him without good cause? Why not go into such matters 
if youare going into examinations of this kind? Where shall we 
stop? The Constitution and the law and reason tell us we should 
stop when we pass out of our own doors and out from among our own 
number, 

Sir, this is no new doctrine of mine. When you undertook the 
Credit Mobilier investigation, and when there were blank faces all 
over this Hlouse, mine was an exception. I was not frightened then 
wny more than lam now. When you undertook to go and take the 
Vice-President out of his seat in the Senate and investigate his past 
conduct, the Committee on the Judiciary, of which I was then a mem- 
ber, brought in a report (which was unanimous with a single excep- 
tion) that you had no right to investigate his doings in a past Con- 
gress under any circumstances. That question never directly came 
up, because when the Credit Mobilier Committee came to act they 
only acted upon the eases of Mr. Ames and Mr. Brooks, who were 
members of that Congress. 

What are you going todo? Suppose you find out that every member 
in the last Congress not in this House took bribes; how are you to 
punish them? You may ruin them, because they may have no oppor- 
tunity for a defense; you may ruin them, because some man, to 
account for money that was put into his hands, may say that he 
gave it to them; and they may have no opportunity to come in and 
uuswer. You may destroy the hopes of them and their families with- 
out the judgment of law or the trial of their peers. You have the 
brute force to do it, but you have not the legal power. 

Now, this man has committed a crime known to the law, the crime 
of refusing to answer questions put to him by a committee of the 
tlouse of Representatives about a matter which they say they have 
a right to inquire into. He answers back and says, “I appeal to the 
law; Tam advised that you have no right to compel me to answer; 
you have no jurisdiction of the question ; I appeal to the law of the 
land.” The law of the land says that if a man refuses to answer in 
such a case he is to be tried by a court and jury, and punished by 
liuprisonment not exceeding one year. Now, suppose you bring him 
here, and put him in a common jail and keep him three or four 
months and then turn him over to the court, where he is convicted 
of this crime. Then he is punished by an additional imprisonment 
of a year. Suppose the next Congress should meet in March ; for I 
want to see my democratic friends deal with this sort of questions 
awhile when they are in the majority. Suppose he should then be 


‘brought up again to answer concerning what he did in the Forty- 


second Congress, and should then refuse. You may then keep him 
in prison until the@nd of that Congress, which will be two years; 
and then you turn him over again to the courts to punish him by 
imprisonment for another year. In other words, when the law has 
said to this man, “If you do this thing you shall be punished by 
imprisonment not exceeding one year,” you punish him by imprison- 
ment for three years or more. By what right? By the supposed 
right of “common parliamentary law,” unheard of and unknown 
except in the British Parliament, which has supreme and unlimited 
authority. There is no common law of the United States. There is 
a common law in the States between man and man, and under it they 


are crimes against the States; but there is no common law of the 
United States, and there is no common parliamentary law in force 
here. But were there ever so much law, when a statute has provide 
distinetly that in such a case a man shall be punished thus far ayy) 
no further, you cannot. without wrong, ‘and great wrong, lay ay, 
ounce more of weight upon him, however much you may detest t},, 
crime with which he is charged. 

Let us not be driven from our propriety of thought, our manhood. 
our feeling of justice and right; let us not be driven from our stani| 
upon the provisions of the Coustitution in favor of personal liberty ; 
for those safeguards are ali that is left us in troublous times. Let us 
not in our hurry and excitement put a manin prison without autho: 
ity of law because we are anxious to vindicate the character of sony 
of our associates. There is nothing in the Constitution about the 
moral character of legislation that Lever heard. There is no reason, 
and no ground to investigate for that reason. It is ad captandum. 
The whole argument is ad captandum when we say we are called upon 
here to vindicate the character of our friends and associates. It is 
appealing to our sympathies for them as against this man for whom 
none of us has any sympathy. 

We staml here not now as legislators. We stand here now called 
upon to lay down our legislative character and assume the rod and 
ax, and bring this man in to show cause why he should not be pun 
ished. I agree, sir, that this man should show cause why he should 
not answer, but I object to a resolution that he should be brought in 
to show cause why he should not be punished. We have no right to 
punish. The House of Representatives under this clause of the Con- 
stitution 

A Memper. What about the case of Pat Woods ? 

Mr. BUTLER, of Massachusetts. I agree to the punishment of 
Pat Woods. That was another and a ditterent affair. But point me 
to the statute, point me to the Constitution, point me to the law, 
point me to the rule of Congress which shows we can punish. I call 
on my learned friend from Ohio [Mr. LAWRENCE] from his learning 
to point to me the law or constitutional provision which provides for 
this power in a mere matter of investigation—not for the purpose of 
impeachment, or for the purpose of expelling a member, or for the 
purpose of enforcing order. Where is it? This is not to enforce 
order. All this man did was—— 

Mr. LAWRENCE. It is necessary for us to have facts upon which 
legislation shall be founded. 

Mr. HAWLEY, of Illinois. 
ished? 

Mr. BUTLER, of Massachusetts. Under the law which protects a 
man; the power which we have to protect our members coming to 
and going from their attendance upon Congress. Mr. Porter swore 
exactly and precisely that he was coming here to answer his name on 
the roll-call when Pat Woods struck him down. 

Mr. HAWLEY, of Illinois. But you say there is no law which gives 
to Congress power to punish. 

Mr. BUTLER, of Massachusetts. Pardon me, it does; it is the 
power of self-protection. I say whatever we have aright to do we 
have the right to all the incidents. But my proposition is that we 
have no right to go into the investigation of what took place in another 
Congress. ‘That is no more our business than it is to ascertain what 
took place in the convention which framed the Constitution of the 
United States. 

My learned friend from Ohio [Mr. LAWRENCE] says it is in order 
to learn facts necessary for legislation. Why will it do him any more 
good to learn the fact that Mr. A received the money rather than 
Mr. B, if we know this money was paid by the Pacific Mail Steam- 
ship Company or its agents ? 

Mr. LAWRENCE. Lask the gentleman from Massachusetts to yield 
to me. 

Mr. BUTLER, of Massachusetts. 
a moment, 

Mr. LAWRENCE. I cannot in a moment say what I want to say. 

Mr. BUTLER, of Massachusetts. Then I will give the gentleman 
reasonable time to say what he wishes to. 

Mr. LAWRENCE. Mr. Speaker, this is an important question, 
affecting the powers of this House, the rights of citizens, and the in- 
terests of this country. I have had no time to consider it as it 
deserves, and shall present only such views as now occur to me. The 
first question to be determined is this: Has this House, by the com- 
mon parliamentary law, the power to punish for contempt? Now, 
there are two classes of powers: those which are conferred by ex- 
press provision of the Constitution and those which are incidental. 
No man doubts but each house of the British Parliament has power 
to punish for contempt. It is a power long exercised, declared by 
all writers on the British constitution, and denied by noone. When 
our Constitution confers upon Congress, as it does in the very first 
section of the first article, all legislative powers therein granted, 
there is given to Congress the incidental power to ascertain every 
fact necessary to enable it to legislate intelligently on every subject 
within its constitutional *jurisdiction. Among the powers necessary 
to accomplish this purpose is the power to summon witnesses and to 
compel them to testify. The power to punish for contempt is not an 
incident on an incident. It is only a necessary part of the one inci- 
dental power. That power has been exercised from the foundation 
of the Government up to this time, and it has never been doubted o1 
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denied until this day. In accordance with that general power, that | Mr. POLAND. The difference is that in one case there is a civil 


incidental power, it is stated in Bareclay’s Digest— 

That the failure or refusal of a witness to appear or refusal to testify is a 
preach of the privilege of the House, and has been punished by commitment to 
-ie custody of the Sergeant-at-Arms and by commitment to the common jail of the 
Distriet of Columbia. , 

Then in this book are cited the pages of the journals where in- 
stances have occurred of the exercise of this power. This power has 
been aflirmed to exist by the decision of the Supreme Court, by every 
commentator on the Constitution, by the uniform usage of the House, 
and never been denied until now. I shall assume, therefore, that by 
the common parliamentary law, as a necessary inherent incidental 
power of this House, that it has the authority to punish for con- 
tempt just as fully for all authorized legislative purposes as the 
House of Commons of England. ‘The Constitution, in creating a 
House of Representatives, intended to give it the same incidental 
powers within its jurisdiction as the House of Commons had in that 
country, from which we derive so much of our constitutional, parlia- 
mentary, and other law. 

But my frisnd from Massachusetts [Mr. BUTLER] and my friend 
from Georgia [Mr. STEPHENS] say this power has been taken away 
by aectof Congress—that act which provides that if a witness shall 
refuse to testify he may be handed over to the courts and subjected 
to punishment. 

Mr. BUTLER, of Massachusetts. Shall be. 

Mr. LAWRENCE, Certainly, shall be. 

Sir, there are or may be two offenses. There may be acrime against 
the public, and there may be the offense against the power and an- 
thority of this House. When we punish for contempt it is an exercise 
of the power of this House to punish for an offense against this House. 

Mr. BECK. Will the gentleman from Ohio allow me to say one 
word? Lam informed by the Sergeant-at-Arms that while this dis- 
cussion is going on the witness has gone. I desire to know whether 
the vote may not be taken immediately, so that his arrest can be se- 
cured, 

Mr. LAWRENCE. I wish to say but a few words more. There 
exists a power in the courts to punish for the crime against the public, 
and a power in this House to secure its rights and punish for a diso- 
hedience of its authority. Now, my friend from Massachusetts knows 
very well, and any gentleman who will turn to Sedgewick “ On the 
Construction of Statutes,” will find it there laid down that a statute 
does not repeal or take away a common-law right unless it contains 
negative words—words expressly abolishing the common-law right. 
But this statute to which reference has been made has no negative on 
the common-law powers of the House, and those powers are twofold, 
to enforee obedience and to punish. One has as its object to give 
effect to the general powers of the House; for which purpose it may 
be necessary to punish for a refusal to obey the House in the exercise 
of its lawful and constitutional powers. Without this penal authority 
of the House its powers would become unavailing and would fall into 
contempt. The act of Congress to which reference has been made 
has for its object the punishment of crimes against the public. There 
is a necessity for this power in the courts. The House, unlike the 
Senate, is not a continuous body. It dies with the end of the Con- 
gress. It can therefore only punish by imprisonment not longer than 
the end of the Congress. That may be, and now is, a very brief term. 
The punishment by the House may be very inadequate. lor that 
reason provision was made giving the courts a cumulative or addi- 
tional power to punish. Now that, it seems to me, is all there is in 
this matter, and it seems to me perfectly proper that this witness 
shall be brought before the House, that he may be called upon to 
answer, and we can then determine whether he has committed such 
an offense as that and on account of it he can be committed for con- 
tempt. We ought not to barter away or surrender the common-law 
powers of this House, so essential to obtain information and to secure 
the ends of justice. 

Mr. POLAND. I wish to ask the gentleman from Ohio [Mr. Law- 
RENCE] a question. Suppose the House should declare that this man 
is in contempt, and we voted that, as a punishment for that con- 
tempt, he be imprisoned in the jail of the District of Columbia six 
days; does the gentleman hold that after receiving that sentence and 
that punishment this man would still be liable to be indicted by the 
grand jury of this District for the same thing, and be punished by a 
year’s imprisonment? 

Mr. LAWRENCE. No, sir; not for the same thing, but for the 
crime against the public. Let me illustrate. Anexample has already 
been given. A court has power to punish as for contempt an assault 
and battery committed in its presence, and yet the party so punished 
may be indicted and punished for the offense against the State. So 
it may be a crime by statute, for which the offender may be indicted 
and punished, to transfer a promissory note for the purpose of de- 
franding creditors. It may also be a contempt of court to violate an 
injunction restraining the transfer of the same note, and there may 
be a punishment as for contempt for violating the injunction and 
for the crime against the public. The act for which the punishment 
is inflicted in both cases being the transfer, there yet may be an 
indictment and punishment for the fraud against the public under 
the statute as well as the punishment for contempt in violating the 
injunction. 


remedy, in the other a criminal. 

Mr. LAWRENCE. They are both penal intheirnature. The pun 
ishment for contempt of the authority of this House may just as well 
be called a civil remedy. 

Mr. POLAND. How does the gentleman reconcile the two pun 
ishments with the provision of the Constitution which declares that 
aman shall not be tried but once for the same offense ? 

Mr. LAWRENCE. That has reference to courts of criminal juris- 
diction, and has no relation to the common parliamentary powers of 
this House no more than it has to proceedings for contempt in the 
courts. No commentator on the Constitution has ever claimed other- 
Wise. 

Mr. BUTLER, of Massachusetts. 
ish a man twice ? 

Mr. LAWRENCE. The parliamentary power to punish is and can 
be only exercised once, and is then functus officio. It is a power which 
has been exercised since the foundation of this Government down to 
this day to punish for contempt. There is no punishment twice for 
the same offense; they are different offenses, punished by different 
tribunals, and for ditferent objects. This power has never been dis 
puted until now. Bishop, in his Criminal Law, has shown that the 
same act may constitute different and distinct offenses ; and Congress 
in passing the act which gives the courts the power of punishment 
expressly recognizes the common-law parliamentary power to punish, 
and in express terms says that— 


The parliamentary power to pun- 


Any person summoned as a witness by authority of the House to give testimony 
or to produce papers upon any matter before the House or any committee thereof, 
who shall willfully make default, or who, appearing, shall refuse to answer any 
question pertinent to the matter of inquiry in consideration before the House or 
committee by which he shall be examined, shall, in addition to the pains and 
alties now existing, be liable to indictment as for a misdemeanor. 


Note the words: 


In addition to the pains and penalties now existing. 


pe . 
per 


To wit, those that may be inflicted under common parliamentary law. 
What other pains and penalties can be referred to? 

Mr. BUTLER, of Massachusetts. That is not on the record. 

Mr. SPEER. Will the gentlethan from Ohio allow me to ask him a 
question ? 

Mr. LAWRENCE. Certainly. 

Mr. SPEER. Does the gentleman believe that a confinement 
which a party in contempt has the right to terminate at any moment 
is punishment within the language or spirit of the Constitution? 

Mr. LAWRENCE. Not at all. That clause of the Constitution 
which prohibits any person from being twice put in jeopardy of life 
or limb because of any offense, has no reference to the exercise of 
common parliamentary power by the House of Representatives. It 
relates only to the administration of criminal justice and to those 
Offenses which by law are classified as crimes, and which may be 
punished in the courts, Here is a case where a contumacious wit 
ness may put an end to his imprisonment, the object of which is to 
secure his testimony and not to punish him, so far as the ends of jus 
tice are concerned. 

Mr. SPEER. That is the precise point. 

Mr. LAWRENCE. The House has, however, the power to punish. 
We have been asked to point to the clause in the Constitution which 
confers the power to punish for contempt. It is found in that clause 
which confers legislative power and is an incident of that power. It 
is inherent in the House. It has been said in the case of the United 
States rs. MeDaniel, (7 Peters,) and in United States rs. Lytle, (5 
McLean, 9,) that the Exeentive Departments must necessarily have 
the inherent power to do many things essential to the discharge of 
their duties for which no express statute can be found. The same 
may be said of the Houses of Congress. It hasbeen said that the Re 
vised Statutes containing the law giving the courts power to punish 
a refusal to testify do not contain the words “in addition to the pains 
and penalties now existing.” They were in the revision dropped out 
as mere surplusage—as unnecessary. That revision, as weall know, 
made no change in the law. 

Mr. BUTLER, of Massachusetts. I resume the floor. I was de 
sirous of hearing what might be said on the law of the matter, and 
it resolves itself into this, that Congress is omnipotent about this 
matter because the British Parliament is omnipotent. I want to say 
that that is not a doctrine L can subseribe to. 

Mr. LAWRENCE. Is not this House as omnipotent as the Ilouse 
of Commons in relation to those subjects which are expressly intrusted 
to the House by the Constitution ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. LAWRENCE, That is my point. 

Mr. BUTLER, of Massachusetts. In expelling members we have 
all the powers of the British Parliament. But the other element is 
mere arrogation. 

Mr. LAWRENCE. And to ascertain the facts necessary to enable 
it to legislate under the Constitution ; that is a power inherent in th: 
Honse. 

Mr. BUTLER, of Massachusetts. There are two incidental powe1 
involved. There appears to be here an incidental power and ai 
incidental power devolved from that under which you claim th: 
right to punish a man. 
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Mr. SPEER. Has not the House the right and power to expel a 

member who has been corruptly influenced in his votes here ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SPEER. Well, then, has it not the power to investigate the 
Guestion whether he has been so corruptly influenced or not? 

' Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SPEER. How, then, are you to conduct the investigation if 
the House has not the power to compel the attendance of witnesses 
and to punish them for contempt in refusing to testify? 

Mr. LAWRENCE. What is the good of saying that the House has 
the power to investigate such questions when you do not allow it to 
carry into effect that power ? 

Mr: BUTLER, of Massachusetts. This man has sworn expressly 
that he has given no pay to any member of Congress. 

Mr. LAWRENCE, O! that is another question. 

Mr. BUTLER, of Massachusetts. There is no charge made here 
against any member of the House. If there were, then you might 
sweep the whole world for witnesses and punish for contempt those 
who refuse to answer the proper questions. You cannot do it unless 
there is some such charge made, unless there is something to which 
you can direct yourinquiry. Without that you have not the power to 
send a drag-net through all creation and to scoop up everything you 
can against any man’s character. 

Mr. SPEER. How are you going to make charges against a man 
if you are denied the power to summon witnesses ? 

Mr. BUTLER, of Massachusetts. How are you going to summon 
witnesses when there is no charge made against any member of the 
House? When a member of the House rises and alleges in his place 
that there is certain evidence against a member of the House, then 
the House has full power to summon that evidence, and not other- 
wise. 

Mr. SPEEKk. If it be not in the power of the House to compel the 
production of evidence, all a man has to do is to refuse to testify on 
matters affecting the conduct of members. 

Mr. BUTLER, of Massachusetts. Pardon me; I am sorry you did 
not understand me better. You can only inflict punishment as long 
as you are in existence; but where the Constitution gives you no 
vower you infer a power. 

Mr. LAWRENCE, It is stated that the agent of the Pacific 
Steamship Company used money improperly to intluence legislation. 
There is such a charge. The gentleman from Massachusetts [Mr. 
BUTLER] has said that if this was true he would vote to repeal the 
subsidy. We have a right to inquire into the facts touching that 
matter, so that the gentleman from Massachusetts may know how to 
vote on a& proposition to repeal that subsidy. The House has the 
right to get all the facts in reference to it. In other words, we are 
charged with a duty, and that is to inquire in regard to the legislo- 
tion we have to provide. Is the House powerless to ascertain the 
facts? 

Mr. BUTLER, of Massachusetts. This power now claimed is not 
one that can be found in the Constitution of the United States. You 
find in the Constitution no power for this investigation. You infer 
it, and you then infer the power to control this investigation. Now, 
when you say that this power of imprisonment has been exercised 
hy the House, I say it has been exercised in one or two cases, and 
then the law was passed about it; if was exercised in cases of im- 
peachment and in cases where a member was charged with tbe com- 
mission of some act deserving expulsion. 

Let me repeat here, so that there can be no mistake; where the 
Constitution has given us the power to do a thing, it has given us all 


to do a thing, it has not given us an incidental power to take away 
the liberties of a citizen. One thing further: Congress in 1856 did 
exactly what it had a right to do. This incidental power, they said, 
we will exercise under this limitation, and this only. If the man 
does not answer, we will turn him over to the courts to try him, and 
punish him by imprisonment for one year. And so far Congress laid 
down their power, if they ever had it. 

Mr. LAWRENCE. There has been no repeal of the common-law 
power. 

Mr. MAYNARD. Allow me to ask a question. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. MAYNARD. Have we not always exercised in proper cases 
the power to send for persons as witnesses ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MAYNARD. Have we not the power to detain those persons 
until they shall have testified ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MAYNARD. Well, that covers the whole ground. 

Mr. BUTLER, of Massachusetts. No, it does not cover the whole 
ground. I thought somebody would blunder onthat. That power to 
which the gentleman refers is the power of detention, not the power 
of punishment. We do not detain those persons in order to punish 
them, but we detain them inorder to use them, to obtain their testi- 
mony. We have that power. This is the power of punishment. 
That is the difference, and it does not cover the whole ground. What 
[ am contending for is not that the House has no power to investi- 
gate, but I am contending that this pewer to punish is against the 
Constitution of the United States, that itis a power without warrant 
of constitutional law, or a word of law; that all we can do is to send 








him to the courts. That is the only way in which we can undertake 
to punish a man for contempt of the House in this respect, for we 
have laid down by statute our power to so punish him if we ever 
had it. And you must have a proper case for investigation. You 
have no right to send for persons and papers in order to investigate 
the question whether John Smith, of Iowa, did this or did the other 
thing. 

Mr. MAYNARD. Is not that a matter for our own discretion? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. MAYNARD. Is it not for us to determine what we want to 
know and what we do not? 

Mr. BUTLER, of Massachusetts. Pardon me; if you want to know 
ever so much, you have no right to use the power of the House to learn 
such a thing as that. I have suggested the common school for that. 

Mr. HAWLEY, of Illinois. Does the gentleman deny the power of 
this House to hold in custody a witness who refuses to answer? 

Mr. BUTLER, of Massachusetts. To hold him for the purpose of 
compelling him to answer ? 

Mr. DAWES. To hold him in custody ? 

Mr. BUTLER, of Massachuseetss. In a case where we have the 
right to bring him before us. But we have no right to bring him 
here in order to find out whether John Smith’s wife has done this or that. 

Mr. HAWLEY, of Illinois. The gentleman seems to deny the power 
of the House to do anything in this case, and therefore itjs not such 
a case as can be certified to the courts by the Speaker. 

Mr. BUTLER, of Massachusetts. Byno means. I wasspeaking of 
the Constitution before. Under the law we can bring this man be- 
fore the House, adjudge him guilty of contempt of the House, and 
send him to the courts under the certificate of the Speaker. 

Mr. HAWLEY, of Illinois. Must we part with our right to hold 
that witness in custody and to control him, and put him beyond our 
reach, because he happens to-day to refuse to answer? 

Mr. BUTLER, of Massachusetts. No; we need not certify him to 
the courts unless we please. 

Mr. HAWLEY, of Illinois. Can we hold that witness in custody 
until Congress shall adjourn ? 

Mr. BUTLER, of Massachusetts. You have oniy two remedies, 
even as you yourselves claim ; first, you can hold him here before the 
bar of the House, and the other is to send him to prison for a year. 
You have done all you can when you get through with that. The 
fact that you cannot put the thumb-screw on him, as some people 
would like to do, that you cannot put his foot in a boot and twist it 
up, as they used to do in the old times when there was neither law 
nor constitution; the fact that you cannot put him on the rack and 
compel him to answer is no reason why you should do this thing. 
Mr. LAWRENCE. Does the gentleman say that this House has no 
power except such as is expressly given by the literal words of the 
Constitution ? 

Mr. BUTLER, of Massachusetts. By nomeans. Ihave stated over 
and over again, and I will endeavor to make it plain to the com- 
monest comprehension, that by the Constitution this House has certain 
expressed powers and certain incidental powers ; the expressed powers 
carry with them incidental powers, but the incidental powers do not 
carry other incidental powers; that is all. 

Mr. LAWRENCE. ‘This House has the power to judge what are its 
incidental powers. The Supreme Court has decided that Congress is 
the sole judge of its incidental powers “ necessary and proper” to 
carry into effect its granted powers. 

Mr. DAWES. I call the previous question. 

Mr. COTTON. I would iike to offer an amendment. 

Mr. DAWES. I cannot yield for that purpose. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 


NOLIDAY RECESS. 


Mr. DAWES. I now call upthe resolution in regard to the holiday 
recess, Which has been lying over since last Monday. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, (the Senate concurring,) That when the two Houses adjournon Wed- 
nesday, the 23d instant, they adjourn to meet again on Tuesday, the 5th day of 
January next, at twelve o’clock noon. 

Mr. GARFIELD. I ask the gentleman from Massachusetts [ Mr. 
DAWES] to allow me to offer an amendment. 

Mr. SENER. I objectto any debate. 

Mr. DAWES. I will yield for any amendment proposing to shorten 
the time or for a motion to lay the resolution on the table. 

Mr. Speaker, I have offered this resolution, according to the usual 
custom, as a report from the Committee on Ways and Means. From 
my experience here my own opinion is that it would be impossible 
to keep a quorum here for business during the holidays. If a quorum 
would stay here and do business, I should be very glad to be one of 
that quorum. But I have seen the effort made a great many times to 
prevent a holiday recess. I never saw it succeed but once; and on 
that occasion there was not aquorum here on asingle day of the pro- 
posed recess, and no business was transacted. If a majority of the 
House are disposed to stay here and feel it their duty to do so, | 
should be very glad to be one of that number. 

Mr. SPEER. The gentleman should state that three special com- 
mittees recently appointed have to be absent during the holidays. 
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Mr. HALE, of Maine. 
table. 5 ; ; 

The question being taken on the motion of Mr. HALE, of Maine, 
there were—ayes 72, noes 96. 

Mr. TODD and Mr. SENER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 100, nays 126, not 
voting 63; as follows: 

YEAS—Messrs. Albright, Barrere, Bass, Bradley, Buflinton, Burrows, Roderick 
kr. Butler, Cannon, Carpenter, Cason, Cessna, Clayton, Stephen A. Cobb, Coburn, 
Conger, Corwin, Crutchfield, Curtis, Darrall, Donnan, Field, Freeman, Gartield, 
Gunekel, Hagans, Eugene Hale, Harrison, Hatcher, Havens, Hays, Gerry W. Ha- 
zelton, Hendee, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hyde, Hynes, 
Lamport, Lawrence, Lawson, Loughridge, Lowe, Lynch, Marshall, Martin, May- 
nard, Alexander 5. McDill, James W. McDill, MacDougall, McKee, McNulta, 
Monroe, Moore, Morey, Negley, Niles, Nunn, Orr, Orth, Page, Isaac C. Parker, 
Phillips, Pike, Pratt, Rainey, Ransier, Ray, James W. Robinson, Rusk, Scofield, 
Sener, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, H. Boardman Smith, J. 
Ambler Smith, John Q. Smith, Snyder, Sprague, Stowell, Christopher Y. Thomas, 
‘odd, Tremain, Tyner, Wallace, Walls, White, George Willard, Charles G. Will- 
iams, William Williams, William B. Williams, James Wilson, Jeremiah M. Wil- 
son, and Woodworth—100. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Averill, Barber, Barnum, 
teck, Berry, Biery, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, 
Burleigh, Cain, Caldwell, Chittenden, Amos Clark, jr., John B. Clark, jr., Freeman 
Clarke, Clements, Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crooke, Cross- 
land, Danford, Davis, Dawes, Dobbins, Eames, Eden, Eldredge, Finck, Foster, 
l'rye, Giddings, Glover, Gooch, Gunter, Hamilton, Hancock, Benjamin W. Harris, 
Henry R. Harris, John T. Harris, John B. Hawley, Joseph R. Hawley, John W. 
Hazelton, Hereford, Herndon, Holman, Hurlbut, Kasson, Kelley, Kellogg, Lamar, 
Lewis, Lofland, Lowndes, Magee, McCrary, McLean, Merriam, Milliken, Mills, 
Mitchell, Morrison, Neal, Nesmith, Niblack, O’Brien, O'Neill, Packard, Packer, 
Parsons, Pendleton, Perry, Pierce, Poland, Randall, Read, Richmond, Robbins, 
Ellis H. Roberts, William R. Roberts, James C. Robinson, Sawyer, Henry B. Sayler, 
Milton Sayler, Schell, Henry J.Scudder, Isaac W. Scudder, Lazarus D. Shoemaker, 
A. Herr Smith, Speer, Stanard, Stone, Strait, Strawbridge, Swann, Charles R. 
Thomas, Townsend, Vance, Waddell, Waldron, Jasper D. Ward, Wells, Wheeler, 
Whitehead, Whitehouse, Whitthorne, Charles W. Willard, John M. S. Williams, 
Willie, Ephraim K. Wilson, Wolfe, John D. Young, and Pierce M. B. Young—126. 

NOT VOTING—Messtrs. Albert, Banning, Barry, Begole, Bell, Bland, Bundy, 
Senjamin F. Butler, Clymer, Clinton L. Cobb, Crocker, Crounse, DeWitt, Duell, 
Dunnell, Durham, Farwell, Fort, Robert 8S. Hale, Harmer, Hathorn, Hersey, E. 
Rockwood Hoar, George F. Hoar, Hooper, Hunton, Kendall, Killinger, Knapp, 
Lamison, Lansing, Leach, Luttrell, McJunkin, Myers, Hosea W. Parker, Pelham, 
Phelps, James H. Platt, jr., Thomas C. Platt, Potter, Purman, Rapier, Ross, John 
G. Schumaker, Sessions, Sloss, Smart, George L. Smith, Wiillam A. Smith, South- 
ard, Standiford, Starkweather, Stephens, St. John, Storm, Sypher, Taylor, Thorn- 
burgh, Marcus L. Ward, Whiteley, Wilber, and Wood—63. 

So the resolution was not laid on the table. 

During the roll-call the following announcements were made: 

Mr. LUTTRELL. On this question I am pairéd with the gentle- 
man from New York, Mr. Potrer. If he were present he would 
vote “no;” IL should vote “ay.” 

Mr. PLATT, of Virginia. On this question I am paired with the 
gentleman from Ohio, Mr. Lamison. If he were here he would vote 
in the negative, and I in the affirmative. 

Mr. BUNDY. On this question I am paired with the gentleman 
from New York, Mr. DeWitt, who, if present, would vote “ no,” 
while I should vote “ ay.” 

Mr. SCOFIELD. My colleague, Mr. Ross, is detained from the 
Honse by sickness. 

The result of the vote was announced as above stated. 

Mr. GARFIELD. The gentleman from Massachusetts yields to me 
to offer an amendment that the House shall adjourn from Thursday 
next, the 24th of December, to Tuesday, the 29th day of December. 
December. 

Mr. DAWES. I now call for the previous question. 

rhe previous question was seconded andthe main question ordered. 

rhe question first recurred on Mr. GARFIELD’S amendment. 

The House divided; and there were—ayes 62, noes 90. 

Mr. MAYNARD demanded the yeas and nays. 

The House divided; and there were—ayes 18, noes 92. 

So (one-fifth of those present not having voted in the affirmative) 
the yeas and nays were not ordered. 

Mr. SENER demanded tellers. 

Tellers were not ordered. 

So the amendment was rejected. 

The question then recurred on the original resolution. 

Mr. PAGE moved that the House adjourn. 

rhe motion was disagreed to. 

_Mr. PLATT, of Virginia, demanded the yeas and nays on the adop- 
tion of the resolution. 

The SPEAKER appointed as tellers Mr. NEGLEY and Mr. RANSIER. 

The House divided; and the tellers reported ayes 33, noes not 
counted. 

So (one-fifth of those present having voted in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 121, nays 93, not voting 75; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Averill, Barnum, Beck, Berry, 


I move that the resolution be laid on the 
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sons, Pendleton, Perry, Pierce, Poland, Randall, Read, Richmond, Robbins, Ellis 


H. Roberts, William R. Roberts, James C. Robinson, Sawyer, Henry B. Sayler 
Milton Sayler, Schell, Henry J. Scudder, Isaac W. Scudder, Lazarus D. Shoemaker 
A. Herr Smith, Speer, Standard, Stone, Strait, Strawbridge, Swann, Taylor, ‘Town 
send, Vance, Waddell, Waldron, Jasper D. Ward, Wells, Whitehead, Whitehouse, 
Whitthorne, Charles W. Willard, Willie, Ephraim K. Wilson, John D. Young, and 
Pierce M. B. Young—121. 

NAYS—Messrs. Albright, Barber, Barrere, Bass, Bradley, Bright, Buffinton, 
Burrows, Roderick R. Butler, Cannon, Carpenter, Cason, Cessna, Clayton, —— n 
A. Cobb, Coburn, Conger, Corwin, Crounse, Crutchfield, Darrall, Donnan, Durham, 
Field, Freeman, Guneckel, Hagans, Eugene Hale, Harrison, Hatcher, Havens, Hays, 
Gerry W. Hazelton, Hodges, Hoskins, Houghton, Howe, Hunter, Hyde, Hynes, 
Lamport, Lawrence, Lawson, Lowe, Lynch, Marsholl, Martin, Maynard, Alexan 
der S. McDill, James W. McDill, MacDougall, McKee, MceNulta, Monroe, Moore 
Negley, Niles, Nunn, Orr, Page, Isaac C. Parker, Phillips, Pratt, Rainey, Ransier 
Ray, James W. Robinson, Rusk, Sener, Sheats, Sherwood, Sloan, Smart, H. Board 
man Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Starkweather, 
Stowell, Christopher Y. Thomas, Todd, Tremain, Tyner, Walls, Mareus L. Ward, 
White, George Willard, Charles G. Williams, William Williams, William B. Will 
iams, James Wilson, and Woodworth—93. 

NOT VOTING—Messrs. Albert, Archer. Banning, Barry, Begole, Bell, Bland, 
Bundy, Clymer, Clinton L. Cobb, Crocker, DeWitt, Duell, Dunnell, Farwell, Fort, 
Garfield, Robert S. Hale, Harmer, Hathorn, Hendee, Hersey, E. Rockwood Hoar, 
George F. Hoar, er Hubbell, Hunton, Kendall, Killinger, Knapp, Lami- 
son, Lansing, Leach, Lofland, Loughridge, Luttrell, McJunkin, Morey, Myers 
Orth, Hosea W. Parker, Pelham, Phelps, Pike, James H. Platt, jr.. Thomas ©. 
Platt, Potter, Purman, Rapier, Ross, John G. Schumaker, Scotield, Sessions, 
Shanks, Sheldon, Sloss, Small, George L. Smith, William A. Smith, Southard, 
Standiford, Stephens, St. John, Storm, Sypher, Charles R. Thomas, Thornburgh, 
Wallace, Wheeler, Whiteley, Wilber, John M.S. Williams, Jeremiah M. Wilson, 
Wolfe, and Wood—75. 

So the resolution was adopted. 

During the vote, 

Mr. LUTTRELL stated that he was paired with Mr. Porrer, who 
would vote in the affirmative, while he would vote in the negative. 

Mr. ARCHER stated that he was paired with Mr. SHELDON, who 
would vote in the negative, while he himself would vote in the 
affirmative. 

Mr. PLATT, of Virginia, stated that he was paired with Mr. Lamr- 
SON, who would vote in the affirmative, while he would vote in the 
negative. 

Mr. BUNDY stated that he was paired with Mr. DeWirrt, who 
would vote in the affirmative, while he would vote in the negative. 

Mr. STRAIT stated that Mr. DUNNELL, who would, if present, vote: 
in the negative, was detained from the House by illness. 

Mr. SHANKS stated that he was paired with his colleague, Mr. 
WOLFE, who would vote in the aflirmative, while he would vote in 
the negative. 

Mr. WILLIAMS, of Massachusetts, stated that he was paired with 
Mr. HUBBELL, who would vote in the negative, while he would vote 
in the affirmative. 

The vote was then announced as above recorded. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

BRIDGE ACROSS THE MISSISSIPPI RIVER, 

Mr. NEGLEY moved, by unanimous consent, that the bill (I. R. 
No. 3550) amendatory of the act approved March 3, 1873, entitled 
“An act authorizing the construction of a bridge across the Missis- 
sippi River, at Saint Louis, in the State of Missouri,” which was made 
the special order for to-day after the morning hour, be postponed 
until the next Monday, after the morning hour. 

The motion was agreed to. 

ENROLLED BILL. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (S. No. 
1023) for the relief of certain settlers on the public lands; when the 
Speaker signed the same. 

BOUNTY. 

Mr. COBURN. I move by unanimous consent that the first Tues- 
day after the recess be set for the consideration of the bill in relation 
to bounties. 

The SPEAKER. Where is the bill? 

Mr. COBURN. It is upon the general Calendar. I move that 
Senate bill (S. No. 14) in relation to bounties be taken from the gen- 
eral Calendar and considered in the Honse on that day. 

Mr. WILLARD, of Vermont. It ought not to be taken from the 
general Calendar, and I therefore object. 

Mr. COBURN. I move to suspend the rules in order that that order 
may be made. 

Mr. PAGE. I move that the House do now adjourn. 

The House divided; and there were—ayes 69, noes 25. 

Mr. COBURN demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and accordingly (at 


jive o'clock [- 
m.) the House adjourned. 





Biery, Blount, Bowen, Bromberg, Brown, Buckner, Burchard, Burleigh, Benjamin 
F. Butler, Cain, Caldwell, Chittenden, Amos Clark, jr., John B. Clark, jr., Freeman 
Clarke, Clements, Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crooke, Cross- 
land, Curtis, Danford, Davis, Dawes, Dobbins, Eames, Eden, Eldredge, Finck, Fos- 
ter, Frye, Giddings, Glover, Gooch, Gunter, Hamilton, Hancock, Benjamin W. 
Harris, Henry R. Harris, John T. Harris, John B. Hawley, Joseph R. Hawley, John 
W. Hazelton, Hereford, Herndon, Holman, Hurlbut, Kasson, Kelley, Kellogg, La- 
mar, Lewis, Lowndes, Magee, McCrary, McLean, Merriam, Milliken, Mills, Mitch- 
ell, Morrison, Neal, Nesm‘th, Niblack, O’Brien, O'Neill, Packard, Packer, Par- 





PETITIONS, ETC. 
The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 
By Mr. AVERILL: Papers relating to the claim for reliefof C. I. 
Davis, late captain and recruiting officer Hancock Veteran Corps, 
to the Committee on Military Affairs. 
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By Mr. BRADLEY: A paper for the establishment of a post-route 
from Howard City to Lake View, Michigan, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BUFFINTON: The petitions of William S. McFarlin, Mary 
O'Neill. Michael Harty, Mary J. Taunt, and Robert Anderson, for pen- 
sions. severally, to the Committee on Invalid Pensions. 

Also, the petition of the Methodist Episcopal church, of Miller’s 
Falls, Massachusetts, for the appointment ot a commission of inquiry 
oncerning the aleoholic-liquor tratlic, to the Committee on the Judi- 


By Mr. BURLEIGIL: Papers relating to the application of Captaiu 
Charles F. Larrabee for restoration to service, to the Committee on 
Military Affairs, 

By Mr. BURROWS: The memorial of Laban Heath, of the firm of 
Laban Heath & Co., publishers, of Boston, Massachusetts, for relief, 
to the Committee on Claims. 

hv Mr. BUTLER, of Massachusetts: Memorial of Thomas J. Du- 
rant, onthe subject of the currency, tothe Connnittee on Banking and 
Currency 

by Mr. CHIPMAN: The petition of Verlinda Davis, fora pension, 
to the Committee on Invalid Pensions. 

Also, the petition of John D. MeDill, of Georgetown, District of 
Columbia, for indemnity, to the Committee on the District of Columbia. 

Also, the petition of citizensof Tennessee, for the completion by Con- 
gress of the Washington Monument, to the Select Committee en the 
Washington National Monument. 

by Mr. CLAYTON: The petition of Mary E. Coolidge, for a pension, 
to the Committee on Invalid Pensions. 

by Mr. COTTON: The petition of citizens of Cedar County, Iowa, 
forthe removal of the United States district court for lowa from Keo- 
kuk to Burlington, to the Committee on the Judiciary. 

Also, the petition of attorneys of Muscatine Ceunty, Lowa, of similar 
unport, to the same committee. 


2 


ty Mr. HARRIS, of Virginia: Papers relating to the claim of Mrs. 


‘ Caroline Heater, of Middletown, Frederick County, Virginia, for quar- 


termaster stores and commissary supplies, to the Committee on War 
Claims. 

By Mr. HAWLEY, of Illinois: The petition of Joel Ware, praying 
Congress to take immediate steps to secure a perfect title to the 
national cemetery at Arlington, to the Committee on the Judiciary. 

By Mr. G. F. HOAR: The petition of Mary J. Miller, of West 
Brooktield, Massachusetts, for a pension, to the Committee on Inva- 

lid Pensions. 

By Mr. HOOPER: The petition of the Park Street Methodist Epis- 
copal church, of Chelsea, Massachusetts, for the appointment of a 
commission of inquiry concerning the liquor traflic, to the Committee 
on the Judiciary. 

By Mr. HUBBELL: The petition of A. P. Swineford, Joseph H. 
Primean; A. K. Harlow, and 150 others, for improvement of Mar- 
quette Harbor, to the Committee on Commerce. 

By Mr. HYDE: The petition of Jackson Lovenburg, for relief, to 
the Committee on Claims. 

By Mr. HINES: Several petitions of citizens of Arkansas, for re- 
lief, to the Committee on the Judiciary. 

By Mr. KASSON: The petition of citizens of Decatur County, Iowa, 
for the removal of the United States district court for Iowa from 
Keokuk to Burlington, to the Committee on the Judiciary. 

Also, the petition of attorneys of Decatur County, lowa, of similar 
import, to the same committee. 

Also, the petition of citizens of Lucas County, Lowa, of similar im- 
port, to the same committee. 

Also, the petition of John H. Looby, for increase of pension, to the 
Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of David G. Wilson, of Philadel- 
phia, for pay as second lieutenant while serving in that capacity 
under governor’s commission, to the Committee on Military Affairs. 

Also, the petition of Mrs, E. Theodosia Bryan, of Philadelphia, for a 
pension, to the Committee on Revolutionary Pensions and War of 1812. 

By Mr. LAMPORT: The petition of citizens of New York, for relief, 
to the Committee on the Judiciary. 

By Mr. LEWIS: The petition of Fendall Carpenter, of Somerville, 
Tennessee, for payment for cotton taken by United States forces, to 
the Committee on War Claims, 

By Mr. LUTTRELL: A paper for the establishment of a post-route 
from Pine Flat, via Illinois City and Mercuryville, to Geyser Springs, 
Sonoma County, California, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of Jane D. Brent, widow of Captain Thomas L. 
Brent, United States Army, for a pension, to the Committee on In- 
valid Pensions. 

By Mr. MAGEE: The petition of Lawrence Gross for a pension, to 
the Committee on Invalid Pensions. 

By Mr. MAYNARD: Several petitions of citizens of Tennessee, 
praying relief, to the Committee on the Judiciary. 

By Mr. MCCORMICK: The petition of O. W. Streeter, of Tucson, 
Arizona, for relief, to the Committee on Claims. 

By Mr. MCCRARY: The petition of citizens of Pleasant Grove, Des 
Moines County, lowa, for the removal of the United States district 


court for lowa from Keokuk to Burlington, to the Connnitte on the 
Judiciary. : 
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Also, the petition of attorneys of Jefferson County, Lowa, of similar 
import, to the same committee. 

By Mr. McDILL, of Wisconsin: The petition of late soldiers in tho 
volunteer forces of the United States, for amendments of the bounty 
law, to the Committee on Military Affairs. 

By Mr. MCLEAN: The petition of J. H. Bemis, Jefferson, Texas, fo) 
an appropriation to pay his claim against the United States, whic) 
has been passed upon by the accounting officers of the Treasury, to 
the Committee on Appropriations. , 

By Mr. MOREY: The remonstrance of B. F. Fort, and the police 
jury of Bossier Parish, Louisiana, against the closing of Jones’s Bayou. 
on the Red River, to the Committee on Commerce. . 

Also, several petitions of citizens of Louisiana, praying relief, to 
the Committe on the Judiciary. 

By Mr. NESMITH: The petition of citizens of Oregon, praying re- 
lief, to the Committee on the Judiciary. 

By Mr. O’BRIEN: Papers relating to the application of Anton Hoe- 
flich, late sergeant Company H, Fifth Maryland Volunteers, for 
bounty, &c., to the Committee on War Claims. 

By Mr. RICHMOND: Papers relating to the claim of C. S. Reisen- 
ger, late first sergeant Company H, One hundred and fiftieth Penn- 
sylvania Volunteers, to the Committee on Claims. 

Also, the memorial of J. J. Lints, praying compensation for services 
as custodian of public property at Erie, Pennsylvania, to the Commit- 
tee on Claims. 

By Mr. ELLIS H. ROBERTS: The petition of discharged soldiers 
of Rome, New York, foran amendment of the homestead law so that 
bounty lands may be reserved for soldiers, sailors, and marines until 
they or their children settle upon them, to the Committee on Mili- 
tary Affairs. 

By Mr. SCUDDER, of New Jersey: The petition of the Society of 
the Cincinnati, in the State of New Jersey, urging passage of bill 
(H. R. No, 1184) to provide for the settlement of the claims of the 
officers of the revolutionary Army and the widows and children of 
those who died in the service, to the Committee on Revolutionary 
Pensions and War of 1812. 

Also, the petition of Mathilde Renneberg, for a pension, to the Com- 
mittee on Invalid Pensions, 

By Mr. SHELDON: Papers relating to military indemnity claim of 
the State of Louisiana against the United States, for expenses in- 
curred by the State in raising State troops to aid in the enforcement 
of the laws of the United States pending reconstruction in 1866 and 
1267, to the Committee on War Claims. 

Also, the petition of Joseph R. Shannon, to be paid the value of 
steamer W. Burton, to the Committee on War Claims. 

Also, the memorial of Robert F. Hunter, asking that the Commis- 
sioner of Internal Revenue be directed to enter into a contract with 
him for use of his internal-revenue stamp and to compensate him 
for its past use, to the Committee on Expenditures in the Treasury 
Department. 

By Mr. SMITH, of Ohio: The petition of Charles Cline, for a pen- 
sion, to the Committee on Revolutionary Pensions and War of 1212. 

Also, the petition of William Dilcher, for relief, to the Committee 
on War Claims. 

By Mr. SMITH, of Virginia: The petition of Thomas K. Feagan, 
for relief, to the Committee on War Claims. 

By Mr. TODD: The petition of Estella S. Wood, of Carlisle, 
Pennsylvania, for arrears and increase of pension, to the Committee 
on Invalid Pensions. 

By Mr. WALLACE: A paper for the establishment of a post-route 
from Jetferson, Chesterfield County, to Camden, Kershaw County, 
South Carolina, to the Committee on the Post-Office and Post-Roads. 


IN SENATE. 
TUESDAY, December 22, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLINTON 
LLoyD, its Chief Clerk,announced that the House had passed gcon- 
current resolution providing that when the two Houses adjourn on 
the 23d instant, they shall adjourn to meet again on Tuesday, the 5th 
day of January next; in which the concurrence of the Senate was 
requested. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 1023) for the relief of certain settlers 
on the public lands; and it was thereupon signed by the Vice-Presi- 
dent. 

PETITIONS AND MEMORIALS, 

Mr. SCOTT. I present the memorial of the board of commissioners 
for the improvement of the Ohio River and its tributaries, a body 
appointed by the governors of seven States, calling the attention of 
Congress to the importance of making a necessary appropriation for 
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the purpose of inaugurating the system of improvements which they 
have indorsed in resolutions embodied in this memorial. They do 
not take up time or space in giving statistics, but they direct atten- 
tion to public documents in which the argument of statistics on this 
subject may be found. As this memorial comes from a board repre- 
senting seven States, composed of commissioners appointed by the 
evovernors of them, and is very brief, I move that it be printed and 
referred to the Committee on Commerce. 

The motion was agreed to. 

Mr. LEWIS presented a petition of certain clergymen of different 
denominations in the District of Columbia, praying exemption of 
churches and church property from taxation; which was referred to 
the Committee on the District of Columbia, and ordered to be printed. 

Mr. MITCHELL. I present a memorial of the Legislature of Ore- 
von, asking aid in the construction of the Portland, Dalles and Salt 
Lake Railroad. Inasmuch as this memorial relates toa bill which was 
reported favorably atthe last session by the Committee on Railroads 
aud is now on the Calendar, I move that the memorial lie ou the table; 
and as it is very short, I move also that it be printed. 

The motion was agreed to, 

Mr. MITCHELL presented the petition of Major J. W. Drew, late 
assistant paymaster United States Army, asking relief on account of 
loss of certain vouchers; which was referred to the Committee on 
Claims. 

Mr. CARPENTER presented the petition of John Spicer, praying 
damages for the breach of a contract for the delivery of twenty-nine 
hundred cavalry horses; which was referred to the Committee on 
Claims. 

He also presented the petition of William W. Burns, praying pay- 
ment of royalty on thirty-one hundred and ninety-five Sibley tents 
claimed to have been used by the United States Government; which 
was referred to the Committee on Claims. 

Mr. CLAYTON. I present the petition of 889 citizens of the State 
of Arkansas, setting forth that for many months past there has not 
been in that State a lawful government; “that those who once held 
our race in bondage have wrongfully seized upon and usurped the 
functions of the government of the State in all its departments with- 
out law, against right, and in direct opposition to the voice of the 
people emphatically expressed at the ballot-box.” They go on to 
state further facts and ask for relief. I move that the petition be 
referred to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented the petition of James Millenger, 
of New Jersey, asking compensation for property destroyed by the 
Union Army at Nashville, Tennessee ; which was referred to the 
Committee on Claims. 

Mr. SCHURZ. I have been asked to present the petition of Henry 
Hf. Robinson, of Fort Wayne, Indiana, for the restoration of the Pres- 
ident’s salary to the accustomed sum of $25,000. As it contains a 
legal argument, I move that the petition be referred to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

Mr. FLANAGAN presented the petition of John G. Todd, late of 
the Navy, praying to be placed on the retired list; which was re- 
ferred to the Committee on Naval Affairs. 

Mr. BOUTWELL presented the petition of James Alexander and 
others, asking for the erection of a light-house and signal station at 
Star Island near the Isle of Shoals; which was referred to the Com- 
mittee on Commerce. 

Mr. HAMILTON, of Maryland, presented a petition of settlers in 
the Des Moines Valley, Iowa, asking for redress of grievances on ac- 
count of their titles to certain odd sections of land which were de- 
creed to be Government lands by the Supreme Court in 1859, and 
from the right of which they have been stripped by a recent decision 
of the same court in 1869; which was referred to the Committee on 
Public Lands, 

Mr. WEST presented a memorial of the New Orleans Cotton Ex- 
change, asking congressional aid in the construction of the Texas 
and Pacific Railway, and praying also that the New Orleans and 
Texas Western Central Railroad be incorporated as a branch of the 
original road; which was referred to the Committee on Railroads. 

He also presented the petition of Wakeman W. Edwards, praying 
compensation for property taken by the United States military au- 
thorities in 1864; which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 2976) to define a legal 
day’s work in certain cases, which touches the topic in respect to 
which a resolution was introduced by the Senator from Ohio [ Mr. 
THURMAN] yesterday, to ask to be discharged from its further con- 
sideration, and that the same may be referred to the Committee on 
the District of Columbia, to whom the resolution was referred. 

The VICE-PRESIDENT. That change of reference will be made, 
if there be no objection. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred a resolution of the Legislature of Kansas, in favor of 
the passage of a law authorizing the pre-emptors and homestead set- 
tlers on the public lands in certain of the western counties of that 
State to abandon their claims for one year and extending the time of 








proving their claims and making payment for their lands for one 
year without working a forfeiture of their titles, asked to be dis- 
charged from its further consideration, the subject-matter having 
been acted upon; which was agreed to. 


He also, from the same committee, to whom was referred a resolu- 


tion of the Legislature of Kansas, in favor of the passage of a law 
authorizing homestead settlers in the regions of (hat State devastated 
by grasshoppers, chinch-bugs, and the drought to be absent from their 


homesteads for the period of one year, and extending the time of 
proving their titles and paying for their lands for one year without 
working a forfeiture of their titles, asked to be discharged from its 
further consideration, the subject-matter having been acted upon ; 
which was agreed to. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2506) for the relief of Rev. John R. Hain- 
ilton, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(Hl. R. No. 3178) for the relief of the children of Baker White, reported 
it without amendment. 

Mr. WRIGHT. On the 24th of February last the Committee on the 
Judiciary reported to the Senate House bill No. 1373, providing: for 
the assignment of judges in the Territories, with an amendment in 
the nature of a substitute. On the 8th of April that bill was recom- 
mitted to the committee. I am instructed pow to report it back to 
the Senate with the same amendment, in the nature of a substitute, 
and to recommend that the bill as thus amended be passed. 

The VICE-PRESIDENT. The bill will be placed upon the Cal- 
endar. 


REMOVAL OF DISABILITIES, 


Mr. THURMAN. The Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 3745) to remove the disabilities of James 
Howard, of Baltimore, Maryland, have instructed me to report it 
with the recommendation that it pass; and I ask for its present con- 
sideration. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, two-thirds of the 
Senators present voting therefor. 

BILLS INTRODUCED. 


Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. L061) to amend title 52 of the Revised Stat- 
utes of the United States, entitled “ Regulation of steam-vessels ;” 
which was read twice by its title. 

Mr. BOUTWELL., I wish to state that this bill was prepared by a 
person who is well acquainted with the business, and it may be a 
contribution to the information in the possession of the Senate. | 
move that it lie on the table and be printed, not as indorsing the 
character of the bill, but for information. 

The motion was agreed to. 

Mr. PRATT (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1062) authorizing the commissioners 
of claims, appointed under the act of Congress of March 3, 1871, or 
any one of them, to take testimony in cases over $10,000; which was 
read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1063) to amend and re-enact section 44 of 
an act to reduce internal taxes, &c., approved June 6, 1872; which 
was read twice by its title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 1064) for the disposal of the Fort Kearney 
military reservation in the State of Nebraska; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1065) for the relief of J. W. Drew, late 
additional paymaster United States Army; which was read twice by 
its title, referred to the Committee on Claims, and ordered to be 
printed. 

PENSIONS TO SOLDIERS OF INDIAN WAR OF 1811. 

Mr. PRATT submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on Pensions be instructed to inquire into the pro 
priety of reporting a bill placing on the pension-roll at the rate of eight dollars per 
month the surviving aalicam ot the cain war of 1811; also the widows of such 
as are dead, who were married before the Ist day January, 125. 

LIGHT-HOUSE BOARD. 

Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Appropriations be instructed to inquire whether 
the Light-House Board, as organized by law, is inthe best form to promote its ethi- 


ciency and harmonious action; and whether the aapeeeee of the Secretary of the 
Treasury over the proceedings of said board is as clearly detined by law as is neces- 


sary for the responsibility of said board and the interests of the public service. 
GEORGE 8. WAGNER, 
Mr. SARGENT submitted the following resolution ; which was 
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referred to the Committee to Audit and Control the Contingent Ex- 


penses of the Senate: 


Resolved, ‘That the Secretary of the Senate be directed to pay out of the con- 


tingent fund of the Senate to the mother of George S. Wagner, deceased, the late 
librarian of the Senate, $150 for his funeral expenses, and a further allowance 
equal to three months’ pay of his annual salary. 

SPECIE PAYMENTS. 

Mr. SHERMAN. If there be nofurther morning business, I move 
that the Senate now proceed to the consideration of the bill (S. No. 
1044) to provide for the resumption of specie payments. It is a bill 
I reported yesterday morning from the Committee on Finance. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Ohio. 

Mr. SPRAGUE. I askif that bill was reported to-day, with a view 
of making an objection. 

The VICE-PRESIDENT. It was reported yesterday. 

Mr. SPRAGUE. An objection, then, would not prevail against 
taking it up? 

The VICE-PRESIDENT. It would not. The question is on the 
motion to proceed to the consideration of the bill. 

Mr. SCHURZ. Does the Senator from Ohio intend to have this 
bill discussed and disposed of to-day ? 

Mr. SHERMAN. I suppose the bill will be discussed to-day, but I 
have no power to dispose of it. I think the subject has been thor- 
oughly discussed in the Senate heretofore, and a long discussion 
ought not to be necessary at this time. At any rate I intend to press 
this bill to its passage from this hour forward ai the earliest moment 
practicable. 

Mr.SCHURZ. Ithink there is nobody more anxious for the passage 
of a bill to provide for the resumption of specie payments than Iam ; 
but I must say that I found this bill on my table to-day for the first 
time, and have not even had time to read it and to inform myself 
intelligently of its contents. We may all be agreed in regard to the 
general object, but the Senator from Ohio will admit that simply to 
resolve to resume specie payments would not accomplish that object ; 
that some method of preparation forthat event must be adopted, which, 
as every body knows, isa very delicate andimportant matter. It should 
therefore be maturely considered. We ought at least to be permitted 
to know, before discussing it, what there is in this bill. To be sure, 
the general subject has been discussed enough; but here are, as I 
understand, some new propositions. I repeat I havenot had the time 
even to read, much less to consider them, having just this moment 
found the bill on my table. I should be obliged to the Senator if he 
would not press this measure to final action at once. 

Mr. SHERMAN. The Senator will have ample time. It is a short 
bill, only three pages long. He will see what there is in it on reading 
it, and I think in the course of an hour or so he will be able to make 
up his mind entirely as to whether he will be able to support the bill 
or not. I think for the interest of business men, for the interest of 
the whole country, it is Jjmportant that this Congress should inform 
them what it purposes to do in regard to this important subject. I 
think if this bill can be passed to-day promptly, quickly, and sent to 
the House of Representatives as an indication that Congress will do 
thus much, if no more, in the direction pointed out by the bill, it 
would be of great benefit to the country. The Senator I think will 
agree to that. 

Mr. SCHURZ. Iam sure the Senator from Ohio is convinced that 
I am in perfect accord with him as to the general object of resuming 
specie payments. I shall certainly, therefore, have no objection at 
all to his explaining the bill to us to-day, telling us what there is in 
it, how the method which is proposed here is likely to operate, and 
soon. But I think it is asking alittle too much that upon a measure 
of such importance, involving such intricate details, we should be 
required to pass in a hurry. 

The Senator from Vermont [Mr. EpMUNDS] remarks that the Sen- 
ator from Ohio proposes only to take it up. But the Senator from 
Ohio tells us that he wants to have it passed to-day, to send it forth- 
with to the House of Representatives. 

Mr. SHERMAN. If it is taken up, we can debate it; and if the 
Senate are not ready to vote on it, they will put it over. I insist on 
my motion to take up the bill. 

Mr. BAYARD. I would ask the Senator from Ohio whether, in tak- 
ing this bill up, he proposes to press it to a vote now ? 

Mr. SHERMAN. I propose to press it if the Senator will sustain it. 
I trust to have early action upon it. 

Mr. BAYARD. I am satisfied that there are few maxims more wise 
than those that bid us to make haste slowly. This bill has for me avery 
attractive title. The resumption of specie payments is a matter greatly 
to be desired; its importance can scarcely be overrated, but Ido think 
it important that the proposition should be very thoroughly and 
fully canvassed, and that not simply the minds of Senators should be 
brought with great deliberation to bear upon the subject before the 
wloption of any measure, but I confess I would like aid from outside 
this Chamber, to hear something of the probable practical workings 
of this measure from the people of the country, from the business 
men of the country, whose interests are in the first place instantly to 
be affected by the measure which we may adopt. I say this because, 
while I have no objection whatever to the bill being taken up now, 
and the sooner the better, the more full the discussion the better, 
{ime must be given to form opinions and final opinions in regard to 








the value of the measure. Therefore I shall vote to take up the bill, 
but I shall also feel myself at liberty to vote for its lying over for 
consideration, and a consideration which I do not believe will be 
reached until after the recess, which I trust Congress is about to 
take. I do not consider that in to-day and to-morrow time can he 
obtained for the consideration of this bill which it deserves prior to 
its being pressed to a final vote in the Senate. 

Mr. THURMAN. Mr. President, under ordinary circumstances | 
should vote to take up this bill; but under the circumstances that 
exist, with the declaration of my colleague that he proposes to press 
this bill to a passage to-day or to-morrow, I cannot vote to take it up. 
This bill certainly requires consideration. It is a new measure; the 
like of it has not been seen in the Senate before. When I say this, | 
am expressing no opinion for or against the bill. I wish to under- 
stand it before I express any opinion about it. I wish to understand 
what will be its effect if it become a law. I wish to understand 
what are the opinions of men capable of judging as to what will be 
its effect before I am called to vote upon it. 

Now, if the bill were to be taken up and to remain on the Calen- 
dar and be discussed and finally acted upon after the recess, if we 
take one, or ten days or two weeks hence, I should have no objection 
to its being taken up now; but we have been informed by the news- 
papers, and I suppose it to be the truth, that this bill has been con- 
sidered by a majority of this Senate in caucus. I find no fault with 
that. I do not mention it to find any fault; but this bill has been 
considered, we have been informed, and the majority of this Senate 
have determined to pass it. The newspapers state that there were 
only four dissenting voices. What were the reasons that commended 
this bill to a majority of the Senate and induced them to come to the 
resolution to pass the bill, we of the minority here have noknowledge 
whatsoever. Those reasons may have been good public reasons, such 
as will justify the majority, or they may have been insufficient 
reasons. We have not had the benefit of any discussion that took 
place over this bill in that secret place called the caucus. A law 
upon so great a subject as this, a subject that is to affect all the 
people of the United States, which is not a party question at all and 
cannot be made so—in that secret caucus, it seems, this great financial 
measure to restore a sound currency to the country has been matured 
and the vote taken to put it through the Senate! 

If that be the case, if this bill is to be taken up, then the state- 
ment of my colleague, the chairman of the committee, that he desires 
to put the bill through to-day or to-morrow is a statement of ex- 
treme significance. It is not simply a statement of a desire, but it is 
a statement of what is to be and of what has been resolved upon 
and what the majority of this Senate have determined shall take 
place. Now, I do not think that is right. As I said before, upon this 
subject, as we all know, there is a ditterence of opinion, a difference 
of opinion among the republicans of the country, a difference of 
opinion among the democrats of the country. There is a very great 
difference of opinion. It is a most important thing that any measure 
which we shall adopt shall stand on the statute-book; and that 
measure is most likely to stand on the statute-book which shall com- 
mand the approval of the judgment of the largest possible body of 
the members of the Senate and of the House of Representatives. 

I believe that it is possible to frame a measure which will command 
the support of almost everybody in this Senate. Whether this is the 
measure or not I am not prepared to say at this time; but certain it 
is that an effort ought to be made to harmonize views on this snbject 
so that when the bill shall become a law everybody will understand, 
the whole country will understand, that the policy of the Government 
on this subject is settled; for what we most need is that a policy shall 
be settled, that business shall not be deranged by an uncertainty in 
men’s minds as to what shall be the legislation of Congress. And, 
therefore, I submit to my friend who has reported this bill that it is 
the part of wisdom to let this bill lie over until after the recess, so that 
it may be fully considered, so that we may see whether we can support 
it or not; and I think I may say for my friends on my left that there 
is no disposition to anything like factious opposition to any reasona- 
ble measure on this subject. I am quite sure there is none. I am 
quite sure that what we desire, as much as what the friends of this bill 
desire, is that a good, sound measure shall be adopted; and if upon 
consideration and reflection this bill, which I have not had time to 
read, shall prove to be such a measure, I think it will find support 
on this side of the Chamber as well as the other. I make no pledges 
whatsoever. I have not read the bill; [ have not had time to con- 
verse with any one who has read the bill; but this Ido say, that itis 
not a subject upon which we can make up our minds here while the 
business of the Senate is being transacted and in the short space of 
twenty-four hours. I hope, therefore, my colleague, if he insists on 
calling up the bill now, will not insist upon pressing it to a vote but 
will let it go over. He can lose nothing by it. 

At the last session of Congress he allowed his financial measures to 
undergo debate here for months until the whole country and all ot 
us were sick of it. Ido not want that repeated; but there was good 
reason for it. It was not simply to get the opinions of the members 
of the Senate that he allowed that debate to “ drag its slow length 
along” for two months and more, but it was that the intelligent minds 
of the country should be enabled to criticise the measures which were 
proposed and express their opinion on them. Well, sir, if there was 
reason for that course then, there is an equal reason for it now when 






































a new measure is introduced, one not recommended by the Executive, 
. different one from that recommended by the Executive, and which 
has been considered by the country, which has been reviewed and crit- 
icised, approved and condemned, but an entirely new measure. When 
| say such a measure as this is brought into the Senate, it is but right 
and proper and prudent that it should lie over, at least so long as to 
enable the intelligent minds of the country to let us know what they 
think about it, not to govern us absolutely, but to aid us in coming 
to a correct conclusion. 

I hope, therefore, that it will be agreed that this bill shall lie over 
until some day in January. I will agree to fix any day whatsoever, as 
early a day as my colleague will ask for its consideration. If he asks 
to take it up with the understanding that it will be laid over to an 
early day—he may fix it the first day after the recess for aught I care— 
then I will vote with him to take it up and vote with him to give it 
precedence Over other matters; but if he asks to take it up with a 
view to putting it through the Senate to-day or to-morrow, I am 
compelled to oppose his motion and vote against it. 

Mr. SHERMAN. I think it is premature to discuss various topics 
which my colleague has drawn into the debate, and I think it is out 
of order, a violation of the rules, because he has discussed several 
matters that are not properly before the Senate at this moment. The 
only question is whether the Senate desires to proceed to the consid- 
eration of this bill. As I understand him, he is willing to proceed 
with the consideration of the bill, but does not want to dispose of it. 
“ Sufficient unto the day is the evil thereof,” or “the good thereof.” 
When we take it up, as a matter of course the majority of the Senate 
can lay it aside. My purpose, however, is to seek to prevent any 
business being interposed before this bill, and to have the action of 
the Senate on the bill at as early a day and as early an hour as pos- 
sible. As a matter of course, it is in the power of the Senate to post- 
pone it and take up anything else. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Ohio to proceed to the consideration of Senate bill No. 
1044, 

Mr. SPRAGUE. Iceall for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVENSON. LI hope the Senator from Ohio will not press 
this motion. This is the short session of Congress, and we all know 
the value of time. Iam quite satisfied that he will save time by al- 
lowing the bill go over to a day certain after the recess. The Sena- 
tors then will have an opportunity of knowing what the business 
sentiment of the country is upon the great subject of the finances of 
the country. The long debate that we had last year shows how busi- 
ness men differ in regard to what the exact needs of the country are 
in relation to a system of finance. 

I myself cannot vote now knowingly on this bill; and if you were 
to foree me to vote to-day I should not exactly know how to vote. 
I have not had time either to consider it or to know its probable 
operation, and I doubt whether the business men of the country in 
the great centers of this wide domain can themselves tell what its 
precise operation will be. If the honorable Senator who has charge 
of this bill really desires a quick disposal of the measure, it seems to 
me it would be the part of wisdom to let it go over until after the 
Senators generally go home and return. The country will then have 
time to study in detail the particular operations of the bill; and we 
should derive more light in that way than we should by a discussion 
of three or four hours here. Therefore, as a mere matter of the saving 
of time, it seems to me that the honorable Senator, if he will reflect, 
will agree to let the bill go over. 

Mr. MERRIMON. I beg, sir, to express the hope that the Senator 
from Ohio will not press this bill to an immediate consideration, or at 
all events not press it to an immediate determination. It is one in 
which I feel a very deep and anxious interest. One of greater mo- 
ment cannot come before the Senate or the country at this time. It 
involves the highest and most complicated interests, and requires 
the most serious and I might add the most solemn consideration. I 
have not seen the bill until this morning ; I have not had time to read 
it, much less to study it, which I desire very much to do before I cast 
my vote upon }+ Iam very sure that Iam anxious to cast ajudicious 
vote. Ifthe measure is wise, after I have given it my deliberate 
judgment, I shall support it with great pleasure ; but I desire time 
to make up ajudicious opinion. I have not had that time, nor will 
this day suffice for that purpose, nor even to-morrow in addition. I 
should be very much gratified before the holidays take place to have 
an exposition of it by the Senator from Ohio, the chairman of the 
Committee on Finance, so that we might have the advantage of that 
exposition in considering it during the holidays; but to take it up and 
(dispose of it by to-morrow evening I think would be doing wrong. 

Mr. SCHURZ. I confess to a good deal of embarrassment in voting 
on the question whether this bill shall be taken up now or not. I 
suppose neither the Senator from Ohio nor any other Senator on this 
tloor will doubt the sincerity of my desire to pass a bill to provide for 
the resumption of specie payments at the earliest possible moment ; 
and if I were prepared to recognize in this bill a practicable method 
to accomplish that end, I should say, let us pass it to-day. 

I will say also to the Senator from Ohio that if I can convince my- 
self that the details of this bill will work so as to bring us to a con- 
dition in which we can resume specie payments, I shall give it my 
hearty support. Therefore as to our agreement with regard to the 
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objects of the bill there can be no question whatever. 
now hastily glanced over the bill, and found some details in it 
upon which I myself am not clear, and I suppose the same is the case 
with a good many Senators around me, 








I have just 


Now, if we start to-day in a debate, there will undoubtedly be a 


great deal of random talk; we shall uselessly consume much time 
which otherwise we might employ better. 
mention that the first section of the bill provides for the redemption 
of the fractional currency in silver. 
which I heartily agree with the Senator from Ohio, 
done. 
want to illustrate why I think it is impracticable to go on with this 
bill to-day, and why it will cause much of random discussion. 
matter which I want to consider so as to give an intelligent vote is 
whether under present circumstances we can issue silver and keep 
it in circulation, or whether the circumstances surrounding us to-day 
or liable to surround us to-morrow are not such as will make it prob- 
able that silver put out will be melted into bullion and sent abroad. 


As an instance, let me 
That is one of those things in 
It ought to be 
I do not mean to discuss the merits of the bill; but I merely 


" 
rhe 


There are several other things in this bill of a similar kind, Let 


me repeat to the Senator from Ohio that I surely would be the very 


last man in this body to obstruct the passage of this bill; but I do 
not think his object can be furthered by plunging us now into a dis- 
cussion which must necessarily be a very desultory one. 

Mr. SHERMAN. I will say to the Senator that he is discussing the 
merits of the bill, and 1 would not be at liberty even to reply to him. 
The very point he now suggests has been fully considered and can 
be met when the bill is taken up; but I do not feel at liberty to tres- 
pass on the roles. 

Mr. SCHURZ. I did not mean to discuss the merits of the bill, but 
merely to indicate what points there are in the bill that will raise 
serious doubts in the minds of those who are most earnestly and sin- 
cerely in favor of passing a bill that will bring us to specie payments. 
I say I confess to serious embarrassment in voting on taking up this 
bill now, because I do not want even to appear as one who obstructs 
or delays the discussion of such a measure as this. I am most ear- 
nestly in favor of taking it up, but I should like to have it taken up 
under circumstances in which we can intelligently proceed to its dis- 
cussion at once. I do not know but that I may be among those who 
will aid the Senator from Ohio in passing it. Possibly I may, 
although my present impression is that I shall feel compelled to in- 
troduce some amendments, not to embarrass the bill, but to make its 
provisions conducive to the end the bill professes to serve. 

I would therefore entreat the Senator from Ohio if he insists upon 
taking it up to-day to confine himself to an explanation of the pro- 
visions of the bill and then let it go over for future discussion; and 
if that is his intention I shall cheerfully vote to take it up; but I 
cannot so vote if it is his intention to press it to a vote to-day, because 
I am not prepared to vote upon the details of the bill, although with 
the general object we are heartily in accord. 

Mr. SHERMAN. Ido not intend to be drawn into any discussion 
at this stage of the question upon the merits of the bill. The title is 
all that we can now comment upon. All Senators agree that there 
is no subject in the world more pressing or more important than the 
subject contained in this bill. Whether the committee have reported 
the right bill is a question for the Senate to decide, and no doubt 
amendments will be offered from time to time that will present every 
question of detail and every question of difficulty; and we cannot 
engage in that kind of discussion or comparison of views too soon. 
Indeed it would be a happy Christmas gift to the people of the United 
States if we could give them some bill that would assure the business 
men of the country that stable times were coming. 

Mr. SCHURZ. Does the Senator really expect that this bill will 
pass both Houses of Congress before Christmas ? 

Mr. SHERMAN. No, sir; but I think the passage of it in the Sen- 
ate might give some assurance that it would pass the other House. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Ohio to take up the bill for consideration, and upon 
that question the yeas and nays have been ordered. 

Mr. BAYARD. This bill is laid for the first time in a printed form 
upon the desks of Senaters this morning; for about one hour ago 
this measure appeared for the first time on the desks of Senators that 
they might know its contents; and the honorable Senator from Ohio 
distinctly places his motion upon the ground and couples it with the 
intent that a vote to take up the bill is a vote to proceed to its final 
consideration before the day closes. 

I agree fully with the honorable Senator from Missouri [ Mr. 
ScuvuRz] that there is not in the Chamber any member whose fidelity 
to a return to honest money is more unquestioned than his own; and 
I claim to be equally direct and faithful to that end myself, and I 
think my votes in this Chamber have been much more in that direc- 
tion than those of the honorable Senator from Ohio who has intro- 
duced this bill. While I wish that, it seems to me to be an insensible 
method of legislation to take up a measure so fraught with conse- 
quences either good or evil as this without the fullest opportunity to 
know that when we do act we act wisely. It may be that the debate 
which is, I suppose, to come upon the Senate on this bill may relieve 
me of all doubts. I may find the measure excellent for the design 
which it expresses by its preamble, or I may find that it is a delusion 
and a snare, and that so far from being a bill to facilitate the return 
of the conversion of paper money at will into money of value, it is 
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directly the reverse: and therefore we must await the develop- 
ments of time. But I say upon the threshold we stand here upon 
what is the eve of a recess of Congress for two weeks, within which 
reasonable time an opportunity is best given to the intelligent busi- 
ness sense of the country to learn what the proposed measure is, and 
not only to learn what it is, but learning now that it has been, as 
my friend from Ohio [Mr. THURMAN] says, @ measure that has been 
predetermined by a party majority, and therefore is to become a law, 
that they make some accommodation of their affairs to the result. I 
therefore shall vote against taking up the measure, coupled as the 
motion is with the expressed object and intent to force the bill to a 
vote now. I would gladly vote to take up this measure if it was for 
the purpose of explanation, which we all so much need and none 
more than I, and with the intention to allow a bill of this impor- 
tance to rest for a time of reflection in the minds of those who are to 
take the responsibility of voting for or against it. 

Mr. SAULSBURY. Mr. President, I desire to say in reference to 
this motion that if on examination I shall come to the conclusion 
that the bill is what it purports to be, a measure to provide for a 
return to specie payments, I shall give it my cordial support. But 
[ have not had the time to examine it. None of us who have not 
been admitted to the discussion that has taken place in private on 
the subject are prepared to express any opinion on the measure. I 
am very well satistied that for one I have no such financial intuition 
as enables me to come to a conclusion in reference to the merits of a 
measure of this kind simply by having it placed on my desk, and I 
apprehend that the judgment of the country is that there are as 
good financiers outside the Senate as init. We should therefore, I 
think, for our own enlightenment avail ourselves of any judgment 
on this measure which the country may form upon an examination 
of the subject. 

I do not know, so far as I am concerned, but that the title of this 
bill, instead of a bill to previde for the resumption of specie pay- 
ment, ought to be a bill to delay a return to specie payments ; but if 
the measure after due examination is such that I believe it will bring 
about the result, however remote it may be, I will give my cordial 
support. I think we ought to take some time to examine this meas- 
ure before we take it up for the purpose of disposing of it. If the 
object is simply to draw attention to. its provisions, so as to enable 
gentlemen to form conclusions in reference to its merits, then I have 
no objection to its being done, and I would vote for the motion with 
that understanding; but if the intention is to now take it up with 
the view of putting it on its final passage at a very early day, Imust 
vote against it, because | want to vote intelligently when Iam called 
on to vote upon a question of this character. 

The question being taken by yeas and nays, resulted—yeas 39, nays 
18; as follows: 

YEAS—Messrs. Allison, Anthony, Boreman, Boutwell, Cameron, Carpenter, 
Chandler, Clayton, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Fre- 
linghuysen, Hamilton of Texas, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Lewis, 
Logan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Patter- 
son, Pease, Pratt, Ramsey, Sargent, Scott, Sherman, Spencer, Washburn, West, 
Windom, and Wright—39. 

NAYS—Messrs. Bogy, Cooper, Davis, Dennis, Goldthwaite, Hager, Hamilton of 
Maryland, Johnston, Kelly, MeCreery, Merrimon, Norwood, Ransom, Saulsbury, 
Sprague, Stevenson, Thurman, and Tipton—1s, 

ABSEN'T—Messrs., Alcorn, Bayard, Brownlow, Buckingham, Conkling, Conover, 
Fenton, Ferry of Connecticut, Gilbert, Gordon, Jones, Robertson, Schurz, Stewart, 
Stockton, and Wadleigh—16. 

So the motion was agreed to; and the bill (S. No. 1044) to provide 
for the resumption of specie payments was read the second time, and 
considered as in Committee of the Whole. 

The bill was read at length, as follows : 

Be it enacted, dc., That the Secretary of the Treasury is hereby authorized and 
required, as rapidly as practicable, to cause to be coined at the mintsof the United 
States silver coins of the denominations of ten, twenty-five, and fifty cents, of 
standard value, and to issue them in redemption of an equal number and amount 
of fractional currency of similar denominations, or, at his discretion, he may issue 
such silver coins through the mints, the sub-treasuries, public depositaries, and 
post-oflices of the United States ; and, upon such issue, heis hereby authorized and 
required to redeem an —— amount of such fractional currency, until the whole 
amount of such fractional currency outstanding shall be redeemed. 

Sec. 2. That so much of section 3524 of the Revised Statutes of the United States 
as provides for a chargo of 1-5 of 1 per cent. for converting standard gold 
bullion into coin is hereby repealed, and hereafter no charge shall be made for that 
service, 

Sec. 3. That section 5177 of the Revised Statutes of the United States, limiting 
the aggregate amount of circulating notes of national banking associations, be, and 
is hereby, repealed ; and each existing banking association may increase its cireu- 
lating notes in accordance with existing law without respect to said aggregate limit; 
and new banking associations may be organized in accordance with existing law 
without respect to said aggregate limit; and the provisions of law for the with- 
drawal and redistribution of national-bank currency among the several States 
and Territories are hereby repealed. And whenever and so often as circulating 
notes shall be issued to any such banking association, so increasing its capital 
or circulating notes, or so newly organized as aforesaid, it shall be the duty of 
the Secretary of the Treasury to redeem the legal-tender United States notes 
in excess only of $300,000,000 to the amount of 80 per cent. of the sum of 
national-bank notes so issned to any such banking association as aforesaid, and 
to continue sach redemption as such cireulating notes are issned until there 
shall be outstanding the sum of 8300,000,000 of such legal-tender United States 
notes, and no more, And on and after the Ist day of January, A. D., 1879, the 
Secretary of the Treasury shall redeem in coin the United States legal-tender 
notes then outstanding on their presentation for redemption at the oftice of the 
assistant treasurer of the United States in the city of New York, in sums of not 
less than tifty dollars. And to enable the Secretary of the Treasury to prepare and 
provide for the redemptions in this act authorized or required, he is authorized to 
use any surplus revenues, from time to time, in the Treasury not otherwise appro- 
priated, and to issue, sell, and dispose of, at not less than par, in coin, either of the 


act into full effect, and to use the procee 
all provisions of law inconsistent with the provisions of this act are hereby repealed, 
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descriptions of bonds of the United States described in the act of Congress a proved 
July 14, 1870, entitled ‘ An act to authorize the refunding of the national debt.” 


with like qualities, privileges, and a to the extent necessary to carry this 
ds thereof for the purposes aforesaid.” A y:| 


The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 


chair.) The morning hour has expired, and the bill for the better 
government of the District of Columbia is now before the Senate, 


Mr. SHERMAN. I move 
Mr. MERRIMON. Iam entitled to the floor, sir, I believe. 
The PRESIDING OFFICER. ‘The Senator from North Carolina js 





entitled to the floor on the District bill. Does he yield to the Senator 


from Ohio? 
Mr. MERRIMON. I will not yield the floor permanently. I wil! 


yield the floor with great pleasure for a temporary purpose. 


Mr. SHERMAN. I desire to move to postpone the bill—— 
Mr. MERRIMON, I will not yield to that. 
Mr. SHERMAN. The Senator can go on with his speech, if he de- 


sires, of course, but I give notice that when he is through I will seek 


the tloor for the purpose of moving to postpone the District bill and 
go on with the bill which was taken up on my motion. I will 
inquire of the Chair—for the Senator’s right to the floor depends on 
that—whether the morning hour ends at the end of the morning 
business or at one o’clock ? 

The PRESIDING OFFICER. At one o’clock. 

Mr. SHERMAN. The Senator is entitled to the floor. 

The PRESIDING OFFICER. The Senator from North Carolina is 
entitled to the floor, according to the rules, on the District bill, if he 
insists upon it. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLIntTon 
LiLoyD, its Chief Clerk, announced that the House had passed the 
following bills: 

A bill (S. No. 926) referring the case of Joseph Wilson to the Court 
of Claims; 

A bill (S. No. 1054) reserving for the use of Congress one hundred 
and fifty copies of the Revised Statutes authorized to be printed 
by the act of June 20, 1874; and 

A bill (8S. No. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury business. 

The message also announced that the House had passed a bill (Ss. 
No. 1043) suspending so much of an act entitled “An act organizing 
the several staff corps of the Army,” approved April 23, 1874, as ap- 
plies to contract surgeons, withan amendment; in which it requested 
the concurrence of the Senate. 

GOVERNMENT OF THE DISTRICT. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 963) for the better government of the District 
of Columbia, the pending question being on the amendment of Mr. 
MorTON to strike out in section 3, commencing in line 3, the follow- 
ing words: 

To be severally appointed by the President of the United States, by and with 
the advice and consent of the Senate, to be known as the board of commissioners 
of the District of Columbia; and the members first to be appointed shall be nomi- 


nated and confirmed, respectively, to and for the terms following, in the order of 
their appointment, namely. 


And in lieu thereof to insert: 
To be elected by the qualified voters of said District. 
So as to make the section read: 


There shall be at the head of said Department a board of commissioners, to con- 
sist of three members, to be elected by the qualified voters of said District, &c. 

Mr. CHANDLER. I desire to ask the Chair whether the steam- 
boat bill was not made the special order for to-day ? 

Mr. EDMUNDS. The unfinished business takes precedence. 

The PRESIDING OFFICER. The Chair understands that the 
Senate refused by a vote to make that bill the special order for to- 
day. 

Mr. EDMUNDS. The unfinished business would take precedence 
if it were the special order. 

The PRESIDING OFFICER. So the Chair rules. 

Mr. MERRIMON. Mr. President, it is no part of my purpose to 
enter into a discussion of the general merits of the bill now under 
cousideration. I propose to confine my remarks mainly to the amend- 
ment proposed by the Senator from Indiana, [Mr. MortTon.] 1 re- 
gard it as one of great importance. It is fundamental in its charac- 
ter, and involves very serious considerations and interests, not only to 
the people of the District of Columbia but to the people of the na- 
tion at large. The scope, purpose, and strength of the proposition 
of that Senator, if I understand it correctly, is this: He insists that, 
under the Constitution, Congress has the power to confer upon the 
people of the city of Washington the right to elect, by the popular 
vote, certain important officers who are essential for their good gov- 
ernment, and that in pursuance of the genius, the spirit, and policy of 
our political institutions, it is our duty to confer such right on them. 
If he is correct in this proposition, I for one should feel very consid- 
erable embarrassment in refusing to give his proposed amendment 
the sanction of my vote; but in my judgment he is inadvertently 
mistaken as to the powers of Congress and as to the policy of our po- 
litical system in this respect. 
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The Government of the United States is one, not of original powers. 
It is a government whose powers are conferred, and they are con- 
ferred with express limitations and for limited purposes. This is 
not only so, but very wisely and on purpose they have been conferred 
by a written Constitution, to the end that the national powers, 
whether executive, legislative, or judicial, shall not be transcended 
by those exercising them. If Congress shall undertake to exercise 
& power not so conferred, or in the exercise of powers so conferred, 
to transcend them and incorporate a power not conferred with meas- 
ures that purport to be in exercise of a power conferred, just to the 
extent of the excess of the exercise of power on the part of Congress 
such acts would be absolutely null and void. 

The point that I wish to impress on the Senate now is, that Con- 
gress has limited powers, it has limited legislative jurisdiction, and it 
is bound by those limits absolutely. It cannot by any possibility 
transcend them. And I wish tostrengthen what Ihave said by read- 
ing a like exposition of the powers of Congress by one of the greatest 
judges, if not the greatest, that ever presided in this or any country. 
| read an extract from the opinion of Chief Justice Marshall, delivered 
in the case of Marbury vs. Madison. In delivering the opinion in 
that case—a case that grew outof litigation in the District of Co- 
lumbia—the Chief Justice, in discussing the question to which Iam 
uow adverting, uses this language : 

This original and supreme will— 

That is, the will of the nation— 


organizes the government, and assigns to different departments their respective 


powers. It may either stop here or establish certain limits not to be transcended 
by those departments. 

“The Government of the United States is of the latter description. The powers 
of the legislature are defined and limite; and that those limits may not be mis- 
taken or forgotten the Constitution is written. To what purpose are powers lim- 
ited, and to what purpose is that limitation committed to writing, if these limits 
uiay at any time be passed by those intended to be restrained! The distinction 
between a government with limited and unlimited powers is abolished, if those 
limits do not confine the persons on whom they are imposed, andif acts prohibited 
and acts allowed are of equal obligation. It is a proposition too plain to be con- 
tested that the Constitution controls any legislative act repugnant to it, or that 
the legislature may alter the Constitution by amordinary act. 


My purpose here is, in support of the argument I propose to make, 
todraw tothe attention of the Senate and of the country the fact, and 
a very material one—that Congress can only exercise legislative 
power as that power has been conferred, limited, and detined by the 
Constitution ; and that no policy can be derived from the powers con- 
ferred upon the National Government or carried into practical effect 
unless it shall have the sanction of the Constitution under such lim- 
itations, 

The proposition contained in the bill to which the amendment is 
offered, is to appoint three regents or commissioners to govern the Dis- 
triet of Columbia, these regents to be nominated by the President of 
the United States in the ordinary way and his nomination to receive 
the approval or confirmation of the Senate. These are very high 
officers; they are charged with very high and important duties in the 
execution of the proposed law of Congress. The terms of -their oftice 
are fixed. They are to have asalary. They are to take an oath of 
oltice. In all respects, I take it, it will not be denied that they are 
officers in contemplation of law. The proposel amendment provides 
for electing these officers by the popular vote. 

Now, in my judgment Congress has no power to authorize the peo- 
ple of this District to elect these officers, or indeed any officers. I 
say so, for the reason, that upon looking into the Constitution, from 
which all the powers of Congress are derived, there is no provision 
which confers upon Congress the authority to confer suffrage upon 
anybody. No citizen of the United States by virtue of such citizen- 
ship has any right whatsoever to suffrage. 1 gofurther and say, that 
there is no provision in the Constitution, there is no power reasonably 
inferable from it, which authorizes Congress to confer suffrage upon 
asingle human being. The truth is, Mr. President, that the Govern- 
ment of the United States was not framed, was not organized, was 
not carried into practical effect for the purpose of conferring suffrage 
upon anybody for any purpose. Wherever the subject of suffrage is 
touched upon in the Constitution, it is touched upon as a right that 
belongs to a citizen of the United States as the citizen of a State. It 
refers to him as a voting citizen of the State in which he lives. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. MERRIMON. With pleasure. 

Mr. MORTON. I understand that my friend says that Congress 
has no power to confer suffrage upon anybody. I ask how it got the 
power to confer it in the Terzitories in the organization of territorial 
governments? 

Mr. MERRIMON. As an original power, I undertake to say that 
Congress had no authority to confer suffrage even in the Territories 
upon the people of the Territories as citizens of the United States, 
and I challenge any one who will say otherwise to point me to a 
single provision of the Constitution that confers it. I repeat what I 
said a moment ago, and if any one shall deny it I challenge him, with 
all respect, to cite any clause of the Constitution which does author- 
ize such a construction as that Congress or the Federal Government 
can confer suffrage upon any one for any purpose whatsoever; and 
I repeat that the citizen of the United States as such has no 
right to suffrage. Nowhere is there any provision in the Constitu- 
tion which confers upon Congress or any department of the Federal 


a citizen of the United States as such citizen. 
the United States was not framed for the purpose of conferring the 
right of suffrage. 
ernment of the United States at all, nor was it intended that citizens 
of the United States should exercise that right as such. 
ernment was not framed for any such purpose, but for certain gen- 
eral purposes defined and prescribed by the Constitution; and the 
officers of the Government which were to exercise these powers, 
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Government the right to confer suffrage upon any citizen of the 


United States. The right of suffrage is not a right that belongs to 


The Government of 
The right of sutfrage does not appertain to the Gov- 


The Gov- 


whether executive, legislative, or judicial, should be elected and 


appointed under the Constitution by the people of the United States 
as citizens of the States. 


In furtherance and in support of this idea I beg now to call the 
attention of the Senate to article 2, section 2, paragraph 2, of the 


Constitution. In prescribing and detining the powers of the Presi- 


dent, it is provided in the paragraph to which I refer, in these words: 


He shall have power, by and with the advice and consent of the Senate, to 
make treaties, provided two-thirds of the Senators present coneur; and he shall 
nominate, and by and with the advice and consent of the Senate, shall appoint 
embassadors, other public ministers and consuls, judges of the Supreme Court, 
and all other oflicers of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by law: but the Congress 
may by law vest the appointment of such inferior officers, as they think proper, in 
the President alone, in the courts of law, er in the heads of Departments. 

With the exception of electors of President and Vice-President and 
members of Congress, this clause embraces all oflicers of the United 
States; and any oftticer of the United States, except President and 
Vice-President and members of Congress, must be appointed as pro 
vided in the clause of the Constitution which I have just read. Tam 
warranted in saying so, because this clause of the Constitution is 
absolute; because there are no words of qualification there; and 
because, with the exception I have mentioned, there are no clauses 
whatever in the Constitution placing any limitation upon the power 
conferred by this clause. 

Mr. MORTON. Will the Senator allow me to interrupt him ? 

Mr. MERRIMON. § Yes, sir. 

Mr. MORTON. I ask the Senator whether a territorial officer. or 
an oflicer of the District of Columbia, is an ofticer of the United 
States, in the purview of this provision of the Constitution ? 

Mr. MERRIMON. I answer the Senator and say yes; and I will 
advert to that more in detail by and by. 

So that it appears, Mr. President, by this clause—so absolute and 
so exclusive in its character—that all officers of the United States 
except those which I have specified, and which are specified in the 
Constitution, must be appointed by the President, or by some head 
of Department, or by the court in the exercise of power conferred 
by Congress. 

When we come to examine the clause of the Constitution which 
confers power upon Congress touching the District of Columbia, we 
find there no provision which limits or changes or enlarges the 
clause of the Constitution which I have read conferring power upon 
the President. It does not purport to put any limitation upon that 
clause or upon any other clause in the Constitution. The clause in 
reference to the District of Columbia is a clause forming part and 
parcel of the Constitution, subject to and governed by the other 
clauses of the Constitution as much as any other clause. It is not 
independent of the balance of the Constitution. It does not over 
ride the Constitution in other respects, in the absence of any lan- 
guage showing sucha purpose. Can it be reasonably contended that 
this clause of the Constitution confers absolute power; that this 
section is not subject to the limitations of the Constitution just as 
are other sections and clauses ? 

I beg now to cite the clause in reference to the District of Colum- 
bia. Iread from article 1, section 8, paragraph 17, of the Constitution : 

Congress shall have power to exercise exclusive legislation in all cases whatso 
ever, over such District (not exceeding ten miles square) as may, by cession of par 
ticular States and the acceptance of Congress, become the seat of the Government 
of the United States, and to exercise like authority over all places purchased hy 
the consent of the Legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other needful buildings. 


That clause embraces every provision in the Constitution touching 
the District of Columbia, and that it confers all the power that 
Congress can exercise in reference to the District of Columbia. 

Now, sir, will any one pretend, will any lawyer pretend, will any 
reasonable man pretend, that that clause of the Constitution over- 
rides, absorbs, and swallows up all the balance of the Constitution; 
or is it not more reasonable and just and wise to say that it is put 
there as part and parcel of the Constitution in connection with 
the balance of it, and to be construed in reference to the other clauses 
of the Constitution, and subject to the limitations contained in the 
Constitution as a whole? If that isso, andit seems to me there can be 
no doubt that that is the just view, then I put it to every reasonable 
mind to say how it is that Congress can provide an officer of the United 
States to discharge his duties inthe District of Columbia and allow the 
people to elect him in the face of the clause which confers upon the 
President exclusive power to appoint all officers. It seems tome un- 
reasonable and absurd to so contend, and that the very statement of the 
proposition is sufficient to show the correctness ofmy view. ‘To legis- 
late dces not imply or confer power to appoint or elect an officer; to leg 
islate is to make a law that has to be executed by an officer or some 
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one. Todoas the Senator proposes to do, we not only legislate for 
the District of Colambia; but he proposes that we shall go further 
end confer upon—delegate to—the people of the District of Columbia 
the right te elect certain officers which Congress in its judgment 
deems necessary for the good administration of the law in this Dis- 
trict. I put this view of it: Suppose the proposition made by the 
Senator was to allow Congress to elect the regents and other officers 
provided for in this bill, will any one pretend that could be done? 
Why, sir, it would shock the mind of every Senator present; it 
would especially shock the legal mind, the constitutional mind. Con- 
gress has no power to elect an officer, and why ? Because this clause 
of the Constitution does not confer any such power; because there 
is no clause of the Constitution anywhere that confers any such 
power; because the clause of the Constitution conferring power upon 
the President is exclusive, and provides in terms that he shall appoint 
oflicers to execute the laws of the United States everywhere and as 
well in the District of Columbia as elsewhere. 

Now, sir, I am not inadvertent to the ground upon which it is said 
Congress has power to confer the right upon the people of the District 
of Columbia to elect the oflicers to govern them. It goes upon the 
ground that Congress has the right, like the several State Legisla- 
tures, to create municipal corporations for the government of cities 
and for other purposes. That, sir, I deny. I do not deny that Con- 
gress for certain purposes and in certain ways might create a munici- 
pal corporation. There is no doubt about that; but it must exercise 
the power to create a municipal corporation for some purpose author- 
ized by the Constitution, and it must create that municipal corpora- 
tion in pursuance of the powers conferred by, and the limitations con- 
tained in, the Constitution. So I am willing to concede, for the pur- 
pose of this argument, that Congress might make the city of Wash- 
ington a municipal corporation; but how? Manifestly according to 
the powers conferred by, and the limitations contained in, the Consti- 
tution. They may provide that the city of Washington shall be gov- 
erned by a mayor, or regents, or any other officers which Congress 
may be pleased to designate and provide for; but they cannot pro- 
vide that the people of the District of Columbia shall elect those 
oflicers; andwhy? Because the right of suffrage is not known to the 
Government of the United States ; because the Constitution provides 
that in the appointment of all officers of the United States of every 
grade and condition they shall be appointed by the President, except 
in the cases which I have repeatedly pointed out. Therefore it is 
that Congress cannot authorize the people of the District to elect 
these officers, and this seems to me perfectly plain. Congress can 
create an office, the office of regent, the oftice of mayor, the oflice of 
commissioner, any office Congress may see fit, for the District of Co- 
lumbia; but Congress cannot elect that oflicer; Congress cannot 
empower the people to elect him, The President, by virtue of the 
power conferred upon him, must appoint that officer, and bis nomina- 
tion must be approved by the Senate. Igo upon the ground that this 
clause of the Constitution is limited by every other clause of the 
Constitution according to its proper force and effect as a Constitu- 
tion. 

I go further, and say that Congress has no power to confer upon 
the people of the District of Columbia the right to elect a legislative 
assembly, and I put that proposition upon this ground: that, by the 
terms of the Constitution, Congress shall have the exclusive right to 
legislate for the District of Columbia, and there is no power which 
authorizes Congress to submit to anybody else the right to legislate. 
Suppose that Congress creates a legislative body, such aone as existed 
here lately. Such a body would go on and make laws, laws of the 
greatess moment, laws affecting the people of the District, their lib- 
erties, their property, their lives, and the property of the people 
of the United States—thousands of people and property worth mil- 
lions of dollars. I maintain that Congress has no power to confer 
or delegate that power, because such power cannot be delegated. 
Legislative power must be exercised only by the body upon whom 
it is conferred by the Constitution. Congress cannot delegate this 
power to legislate, nor can Congress derogate from the right of the 
Executive to make the appointments. In support of that view I beg 
to read from a very high authority. I read from Cooley’s Constitu- 
tional Limitations, at page 114: 

The anthority that makes the laws has large discretion in determining the 
means through which they shall be executed; and the performance of many duties 
which they may provide for by law they may refer either to the chief executive of 
the State, or, at their option, to any other executive or ministerial officer, or even 
to a person specially named for the duty. What can be definitely said on this sub- 
ject 1s this: That such powers as are specially conferred by the constitution upon 
the governor, or upon any other specified officer, the legislature cannot require 


or authorize to be performed by any other oflicer or authority; and from those 
duties which the constitution requires of him he cannot be excused by law. 


Thus it appears by this high legal authority that where a power 
of appointment or any other power is conferred by the Constitution 
on the executive or ministerial officer, that power cannot be dero- 
gated from; it cannot be delegated; it must be exercised by that 
officer; and not only exercised by him to the exclusion of everybody 
else, but he cannot be excused from a proper and lawful exercise of 
it. And so in reference to the exercise of legislative power; it can- 
not be delegated. The same law-writer says: 

One of the settled maxims in constitutional law is that the power conferred 
upon the Legislature to make laws cannot be delegated by that department to any 
other body or authority. Where the sovereign power of the State has located the 





authority, there it must remain ; and by the constitutional agency alone the laws 
must be made until the Constitution itself is changed. The power to whose jude. 
ment, wisdom, and patriotism this high prerogative has been intrusted cannot 
relieve itself of the responsibility by choosing other agencies upon which t)). 
power shall be devolved, nor can it substitute the judgment, wisdom, and patriot 
ism of any other body for those to which alone the people have seen fit to conficd: 
this sovereign trust. 

Now, sir, by the terms of the Constitution, the American peop|c 
conferred upon Congress the exclusive power and right to legislate 
for the District of Columbia. By that Constitution they conferre«| 
upon the President of the United States power to appoint all officers 
provided for administering the laws which apply to that District: 
and therefore I say it is by the terms of the Constitution, by its spirit, 
by its policy, manifest that Congress cannot authorize the people to 
elect these officers; nor can Congress delegate to the people of the 
District of Columbia the right to legislate for themselves. 

But it notonly so appears by the Constitution and by legal construc- 
tion of that instrument that Congress has no such power, but when 
we come to consider the purposes for which the District of Columbia 
was ceded to the United States, for which the Constitution*authorized 
it to be taken and held by the United States, it seems to me it musi 
be manifest that the purpose of the framers of the Constitution was 
that Congress alone should legislate for the government of this peo- 
ple. What was the object in acquiring the territory of the District 
of Columbia? Not commercial purposes, not manufacturing purposes, 
not agricultural purposes, but the purpose is mentioned in the clause 
of the Constitution which I have read; it was to have a place for the 
seat of Government, a place where the Capitol could stand unmo- 
lested by anybody, where the power of the nation would be unlimit- 
ed except by the Constitution, where the President could execute 
the powers of his office without interference by State or other power, 
where Congress would legislate for the District without the inter- 
ference of any other legislative body, where the judiciary would sit 
and expound those laws uninfluenced by State authority or any other 
authority whatsoever. I do not believe it was contemplated that 
a great city should spring up here. In my judgment a great 
capital city is not necessary or desirable. On the contrary, it seenis 
to me that it is not wise tohave one. There are considerations which 
would forbid the propriety of having a great capital city at Wash- 
ington, or situated in the District of Columbia. Suppose the capital 
situated here were to-day as large as the city of London, or Paris, or 
New York; what influence would such a city in its own interest have 
over Congress, and over the judiciary, and over the Executive? 
What power might some designing and ambitious man through the 
mob exercise over Congress and over all the Departments of the 
Government? Ic might be such as to require the keeping of a stand- 
ing army here. Can it be contended that that was ever contem- 
plated ; that Congress had the unlimited power contended for by the 
Senator from Indiana, [Mr. Morton?}] Will he pretend that Con- 
gress can make any law without any limitation? If he is correct, then 
there is no limitation upon the power of Congress in the District of 
Columbia. It may do what it pleases; it might establish any orders 


of authority or of honor or rank or dignity. It might go on and 


provide special privileges. It might, if Congress can exercise the 
high powers contended for under this clause of the Constitution, pass 
laws which would violate every bill of rights in the Union, violate 


every clause of the Constitution established for the protection of the 


American people and their property at home and abroad; for in that 
respect, as he contends, Congress is absolute. 

The Senator probably would not admit that. He would say to me, 
“J do not claim such power for Congress.” Then if you do not claim 
such absolute power as that, pray, I ask, where is the limitation on 
the power of Congress; and if there is a limitation, where does the 
limitation come from, when and where does it begin and when and 
where end? If there is a limitation it must manifestly be a limita- 
tion imposed by the Constitution. If one limitation in the Consti- 
tution applies to Congress, does not another limitation apply? Does 
not every limitation apply,and does not the limitation which confers 
upon the President power to appoint these officers apply? And that 
other limitation which confers upon Congress the power to legislate, 
does notthat apply? Andif the limitations of the Constitution apply, 
then, sir, it is manifest that the policy of the framers of the Constitu- 
tion was that Congress should have absolute control of every foot of 
the territory of the District of Columbia, the city of Washington an«d 
all; and they so provided in the Constitution—they left nothing to 
doubt—there is no evidence anywhere going to show that by con- 
struction Congress might delegate power to elect officers or to legis- 
late. 

But, sir, there are other reasons tending to show the policy of the 
Constitution in this respect. Washington City—the District of Colum- 
bia—is the common meeting-place of the American people. It belongs 
to them in one sense. Ifitis not so now, I trust the day is not distant 
when it will be, when the American people will come here to inter- 
change thoughts and courtesy, to interchange congratulations, to 
learn common channels of thought, to establish an American policy, 
an American system of thought, an American system of effort, an 
American system of industry, an American system of commerce, 21 
American system of agriculture, an American system of manufac- 
tures, and to learn republican dignity and American simplicity and 
honesty. For one, I do not desire to see a great city here like Paris 
or London. I do not desire to see a kingly city established here, | 
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want to see acity established here that conforms to a republican form 
of government; one that harmonizes with the spirit of the Constitu- 
tion and the genius of the American people. I trust in God the day 
will never come when kingly personages and persons who follow the 
trains of kingly personages will have control or a potent voice in the 
capital of this nation. 

So that I say upon every consideration it seems to me that the 
amendment offered by the Senator from Indiana ought not to prevail, 
and indeed that it would be void if it should be questioned in the 
courts as part of a statute. 

Here, sir, I might close what I have to say in reference to this 
amendment; but I deem it worth while to make some allusion to an 
insinuation—no, I will take that back, the word is a little offensive— 
I will say an intimation made by the honorable Senator from In- 
diana, and also by the honorable Senator from California, that my 
opposition and the opposition of other gentlemen to this amendment 
proceeds from opposition to the right of the colored people of this 
District and of the Union to exercise the right of suffrage. Sir, for 
my own part, I deny that I am moved by any such consideration. I 
insist that the question of negro suffrage does not enter into this 
discussion legitimately. It seems to me that it is improperly thrust 
into this debate, und it has the effect, whether it was so intended or 
not, to engender a feeling that ought not to prevail in discussing a 
matter of so much moment. 

Why, sir, who is hostile to the colored people of the District of 
Columbia? Nobody. Who is hostile to the colored people of the 
South, to whom allusion was made yesterday in the debate, though it 
was not germane? Nobody. Are the people whom I represent hos- 
tile to negro suffrage and the colored people? Are the white people 
of any portion of the South hostile to the colored people and to negro 
suffrage? Why, sir, as an original proposition I have no doubt that 
thousands upon thousands were opposed to it. They did not desire 
to see it established, and there is no question about the fact that 
thousands upof thousands of republicans and northern people doubted 
the propriety of conferring on that race, immediately on their libera- 
tion, in their ignorance, the right of suffrage, and through it to con- 
trol the lives, the liberties, and the property of the people ; not be- 
cause they had any hostile feeling to the colored people of the South 
or anywhere else, but because they believed and knew they were not 
prepared for the exercise of the right of suffrage. 

But, sir, whatever opinion may have existed in the outset touching 
negro suffrage, it has been established by, I undertake to say, revolu- 
tionary force, and by that act of revolution it has been put upon the 
country; and the people of the whole country, and particularly of 
the South, have accepted negro suffrage as an accomplished fact, and 
it has become a part of the settled policy of this country; and, sir, 
no respectable number of white people of the South desire to inter- 
fere with the subject of negro suffrage; no respectable number of 
people there desire to deprive the colored race of the right to vote. 
| believe I am a representative man of the white people of the South, 
and while I did not desire negro suffrage, I am sure that I have 
no such purpose, I never entertained any such purpose. I not only 
make this declaration, but I insist that I am sustained in it by the ac- 
tion of the southern people everywhere, even in those States where we 
have lately witnessed political disturbances which were attributed 
to opposition to negro suffrage. 

Why do I say so? I say so for the reason, that in many of the 
States of the South the white people have had the power to cut the 
negro off from suffrage in a great measure. They could have estab- 
lished qualifications other than that of color, race, or previous can- 
dition of servitude; an educational qualification, a property qualiti- 
cation, other qualifications might have been provided by the white 
people where they had a majority; but in no single instance have 
they done it, nor have they intimated any purpose to do so. Take 
my own State for instance. There the democrats have control, and 
they are the men who it is suggested are not to be trusted on this 
subject. What have they done there? Every colored man there 
over twenty-one years of age has the right to vote, every one has the 
right to hold office if he can get votes enough to elect him. Every 
colored man in the State is protected just like every white man. 
Every colored woman is protected just like every white woman. 
There is no distinction politically before the law there. There is 
perfect harmony, there is peace, quiet, and stability of government 
there. And all this isdone with the free, voluntary will of the people 
of North Carolina. Go to the State of Georgia, and we find a like 
state of things. Goto the State of Alabama, and it is the same way. 
Go to the State of Texas, and it is the same there. Go to the State 
of Tennessee, and you will find political rights established there for 
all races and colors. These States are democratic. The disturbances 
that have been adverted to so repeatedly, and that are paraded before 
the country for intended political effect, have not proceeded from any 
controversy growing out of the question of suffrage. They have 
proceeded invariably in every case—and I challenge any one to show 
to the contrary—out of misrule inflicted by negro suffrage, the negroes 
being prompted and misled and deceived by wicked and irrespon- 
sible men, who have songht their own personal gain and supposed 
aggrandizement, and who would not Lave had the power or author- 
ity which enabled them to perpetrate such wrongs if they had not 
been sustained and encouraged by thé republican party of the nation. 
Such 2 state of things would not have happened if a republican 


administration had left the white people of the Sonth and the negroes 
of the South alone to manage their own affairs and consult their own 
best interests. 

In further corroboration of what I have said, it affords me pleasure 
to turn to the case of the people of Arkansas recently in this very 
matter. A state of misrule and usurpation that produced almost 
general anarchy, resulted in the call of a convention in that Stat: 
very recently for the purpose of amending the State constitution. 
The delegates were elected by an overwhelming majority of the 
people of that State, as the election records show. The convention 
assembled. The democrats, if you please to eall them such, the 
white men, if you please to call them such, were in a very large 
majority, and they had absolute control of the convention, and power 
to make the new constitution as they pleased, subject only to the 
Constitution of the United States. Now, let us see what they did. 
While they had the power to deprive the negro of the right to vote 
because he happens to be ignorant and cannot read or for other con 
siderations—for they might adopt any qualifications as to the right 
to vote other than race, color, or previous condition of servitude 
what did those men do? They made a constitution in many respects 
a model for any people. They made an organic law which illustrates 
a high sense of popular right and civilization. This constitution was 
made only afew weeks ago, and I will read a few of its most striking 
provisions pertinent to be read here at this time. I the 


I ) read from 
bill of rights, which provides, among other things: 


SectTION 1. All political power is inherent in the people, and government is insti 
tuted for their protection, security, and benefit: and they have the right to alter 
reform, or abolish the same in such manner as they may think proper 

Sec. 2. All men are created equally free and independent, and have certain tm 
herent and inalienable rights; among which are those of enjoying and defending 
life and liberty, of acquiring. possessing, and protecting property and reputation 
and of pursuing their own happiness. To secure these rights governments are 
instituted among men, deriving their just powers from the consent of the gov 
erned. 

SEc. 3.— 

This is important, as showing their animus especially toward the 
colored people of that State— 

The equality of all persons before the law is recognized and shall ever remain 
inviolate; nor shall any citizen ever be deprived of any right, privilege 


ye, or im 
munity, nor exempted from any burden or duty on account of race, color, or pre 


vious condition. 
Where, sir, is there a frierid of the colored race in this country who 
will ask for a higher protection than that, a nobler declaration ot 
right and liberty! Now, we come to the subject of suffrage, which 
they might have qualified, and what do they say?) They provide as 
follows: 


SecTIoN 1. Every male citizen of the United States, or male person who has d« 
clared his intention of becoming a citizen of the same, of the age of twenty-on 
years, who has resided in the State twelve months, and in the county six months, 
and in the voting precinct or ward one month, next preceding any election wher 
he may propose to vote, shall be entitled to vote at all elections by the people. 

Sec. 2. Elections shall be free and equal. No power, civil or military, shall 
ever interfere to prevent the free exercise of the mght of suffrage; nor shail any 
law be enacted whereby the right to vote at any election shall be made to depend 
upon any previous registration of the elector’s name, or whereby such right shall 
be impaired or forfeited, except for the commission of a felony at common law, 
upon lawful conviction thereof. 


Can any State in the Union show amore liberal provision, one 
that is more catholic, more generous toward the colored race ? 

Then on the subject of the right to hold office, under the Constitu 
tion of the United States, it was competent for this convention to 
have provided that a negro should not hold office because he was a 
negro; and yet such a provision was not suggested. No limitation 
of that sort was suggested, much less adopted ; nor, venture to say, 
are there a hundred men in that State who would desire to prohibit 
the negro from holding office if he desired it and could be elected. 

Take, again, the subject of education and see what provision is 
made in that respect. I read from the article on education. Article 
14, sections 1 and 2, provide as follows : 

Sec. 1. Intelligence and virtue being the safeguards of liberty and the bulwark 
of a free and good government, the State shall ever maintain a general, suitable 
and efficient system of free-schools, whereby all persons in the State, between the 
ages of six and twenty-one years, may receive gratuitous instruction. 

Sec. 2. No money or property belonging to the public-school fund or to this 


State, for the henefit of schools or universities, shall ever be used for any othe: 
than for the respective purposes to which it belongs. 


I read, Mr. President, these extracts to show the Senate and the 
country that there is no hostile feeling on the part of the southern 
white people against the southern black people. They are naturally 
friends.. Naturally the whites and blacks there have a common in- 
terest. They have a common interest in many controlling respects. I 
venture the assertion that if the proposition was submitted to the 
southern white people to-morrow, and they had the means to do it, 
to deport every negro in the South from this country, they would 
vote against it by an overwhelming majority. Why? Because the 
negro is an essential part of our population. They are essential there 
as laborers; they are essential as domestics; and there is no coun- 
try on earth where they can go on inthe pursuit of peace and happi- 
ness and general prosperity as they can there. 

Mr. CLAYTON. Will the Senator allow me to interrupt him? 

Mr. MERRIMON. I will. 

Mr. CLAYTON. He has called up the case of Arkansas. Does the 
Senator know that under the new constitution of Arkansas the tax 
is so limited for school purposes that 


a greate 


amount ¢ 


rritict bee 





P 





192 CONGRESSIONAL RECORD. 





DECEMBER 22 


9 





raised by taxation than thirty-five cents tothe head of the children 
of the State? Thirty-five cents is the greatest amount that can be 
raised by taxation under that constitution for the education of the 
children of that State. Now, I should like to ask him whether thirty- 
five cents a head will educate the children of this country. As a 
matter of fact to-day under that government, with Congress watch- 
ing it and with the constant fear that Congress will interfere with 
it, every school in the State is closed for the first time since recon- 
struction. 

Not onty that, Mr. President, but while it is true that they have 
made a very fair constitution, if you willexamine allits features you 
will find that it is applicable only while they are under the surveil- 
lance of Congress. When they find themselves well seated, they have 
provided very convenient machinery for changing it almost as speed- 
ily as they put it into execution. 

“Mr. MERRIMON. I regret, Mr. President, that I am not familiar 
with the value of the property of the State of Arkansas and the pecu- 
niary condition of that people, so as to answer so well as Ishould like 
to do the question propounded to me by the Senator. But, sir, if his 
people are as poor as we are given by him to understand they are, so 
that they can pay but thirty-five cents on the head toward education, 
it argues a hopeless state for that people, and it naturally snggests 
the idea that we should inquire how they came into that unhappy 
condition. It suggests that the loud and long complaints of misrule 
and outrage were well grounded. And who perpetrated that? The 
country knows. 

Mr. CLAYTON. If the Senator will:.llow me further, I ask whether 
he does not know that the Legislature of Arkansas, under this new 
government, has impoverished the school fund by allowing titles to 
school lands to be made upon the payment of confederate money and 
confederate war bonds? 

Mr. MERRIMON. I do not. 

Mr. CLAYTON. Then he does not know what is the fact. No 
wonder, then, the school fund is impoverished and that we are poor. 

Mr. MERRIMON. But, Mr. President, without reference to the 
amount of their school fund, without reference to their condition of 
poverty, one thing is certain, that by their constitution and laws 
the two races, in their poverty and misfortunes, are on an exact po- 
litical and civil equality, and that provided, too, by the true white men 
of the State. The Senator who represents the people of Arkansas— 
a gallant people, as the records of the past show; a people whose 
noble and heroic daring has been illustrated on more battle-fields 
and in more wars than one—intimates that they made this constitu- 
tion because they were and are afraid of Congress, because they are 
afraid of the public sentiment at the North, because they are afraid 
of the President and Federal troops. I trust in God, I believe, I 
know—that he is mistaken about that. I trust that there is no people 
in the country afraid of Congress. 

Mr. EDMUNDS. Even if they are wicked people who wish to 
overturn things ? 

Mr. CLAYTON. I trust there is. 

Mr. MERRIMON. Yes; I would not even have wicked men afraid 
of Congress. 

Mr. EDMUNDS. I suppose so. 

Mr. MERRIMON. I would not; for by the spirit of the Constitution 
and the laws of this country even a wicked man is protected, so that 
you shall not kill him like a dog without trial or hearing. There 
may be those in this country—I doubt not there are some such people— 
who would like to establish that doctrine; but when it shall be done, 
it can only be done by revolutionary force. By the Constitution and 
the laws of this country the most wicked man, the highest criminal, 
is entitled to be heard and tried according to the law of the land. 
But, sir, L maintain that the Senator from Arkansas misrepresents, 
perhaps inadvertently, his constituents. They are not cowards, nor 
are they afraid of Congress or anybody else, and their recent action 
shows it. 

Mr. CLAYTON. Will the Senator allow me to interrupt him? 

Mr. MERRIMON. Yes, sir. 

Mr. CLAYTON. I do not think I represented the people of the 
State of Arkansas as cowards. 

Mr. MERRIMON. You said they were acting under the surveil 
lance of Congress. That implies fear. 

Mr. CLAYTON. I say Congress has had them under surveillance, 
and Iam glad of it. Since he has raised this Arkansas question, I 
say to him that I hope the whole question will come before Congress, 
not now when we have no time to discuss it, but at a time when the 
Congress of the United States and the whole people of this country 
may know just what has been done. When that is known, I venture 
to say you will find that those men have good cause to fear that their 
work may be overturned and kicked aside. 

Mr. THURMAN. Go back four years and we will join with you. 

Mr. CLAYTON. We will go back as far as you desire. Does the 
Senator from North Carolina know that measures are now pending 
before the two houses of that Legislature, one of which makes va- 
#rancy a penitentiary offense, another of which provides for peniten- 
tiaries in every county of the State, another of which provides for 
the selling out of the servicesof vagrants? If he does, let him reflect 
what that means. 

Mr. MERRIMON. I do not know that, and will not undertake to 
say how that is; but Lapprehend from past experience that the peo- 











ple of Arkansas will know how to punish crime and outrage upon 
their rights. 
They know the right, and dare the right maintain. 

But, sir, what I want to get back to, and what Iam not going to 
pass away from until I get through with it, is this, that the people o: 
Arkansas have not been afraid of the surveillance of Congress. The, 
have dared to act like American citizens and American freemen. Fas. 
and violent political clamor has been started and kept up with the 
view of arousing the northern people and Congress against those 
down-trodden people and to make political capital. But in the face 
of all this they dared to suppress a tyrant and a usurper and cast hin 
down and establish constitutional law, and they did it by a vote 
which shows that thousands and tens of thousands of republicans, 
black and white, supported them in that effort. These facts do not 
go to show that they are afraid—that they are a race or set of cowards. 

But, sir, I cited that fact to support the position I took that there 
was naturally no controversy between the black and the white races, 
and let alone the two races would be friends and mutual supporters, 
Naturally they are friends. To whom are the colored people of the 
South to look for protection, for friendship, for employment, for al! 
that makes life desirable to them,but to the white people of the South ? 
Will any man pretend that the handful of political adventurers who 
have gone down there from the North will extend to them the pro- 
tection and the encouragement and give them the labor that the, 
would need, that they could or would educate them, that they have 
any means to educate them? Let the records inthe South of the past 
eight years show what they can and will do for any race. Why, sir, 
it is absurd to talk about such a thing. I repeat, there is no contro- 
versy between the white and black race in the South, save on the 
subject of misrule, superindueed by wicked and designing men. 

Look at my State,sir. Under republican rule there, under the Day- 
onet, What was the condition of the negro? Almost intolerable. 
What was the condition of the white man? It was intolerable. The 
convention that assembled under the auspices of congressional recon- 
struction undertook to increase our debt millions. The first Legisla- 
ture that was elected under it, together with the convention, under- 
took to increase it over $16,000,000. Those bonds were put upon 
the markets of the country, and of that vast sum less than $500,000 
went into the public works of the State. This was mainly the handi- 
work of political adventurers from the North. Such things as that 
were the cause of political and protracted disturbance in the South. 
Wherever the white people have been let alone, wherever the black 
people have been let alone, there is peace and law and harmony, as 
witness my State, as witness the State of Georgia, as witness the 
State of Tennessee, as witness the State of Texas. Wherever you find 
that there are disturbances between the two races in the South, there 
you find misrule—intolerable misrule at that,and such as would be 
condemned by any honest man. I do not care whether he is a north- 
ern man or a southern man, whether he is a white man or whether 
he is a black man, it would be condemned by him if he were honest 
and just. What I have said of northern men only applies to mere 
political adventurers—agitators, seditious men—not those who have 
gone to the South to cast their fortunes with the southern people. 
These latter are welcome there, and the regret is that more have not 
gone. 

When the two races are let alone in the South, if you will just 
withdraw the influences that ought not to exist there; if you will 
withdraw the Army; if you will discountenance and condemn that 
class of men who have led the colored race astray and stimulated 
these troubles, you will see peace and harmony all over the South. 
Wherever their baleful influences have passed away, there you see 
peace, harmony, and prosperity, and a spirit of friendly tolerance. 
In my State their reign, thank God, is over; and what do you witness 
as a consequence? The State is slowly recuperating, perfect har- 
mony between the races, stable laws honestly and faithfully admin- 
istered, and a suffering and impoverished people trying to make 
arrangements to pay their public debt. Go to the State of Georgia 
and you witness the same thing. Goto the State of Tennessee and 
you witness the same thing. Wherever those influences are with- 
drawn there you see harmony and returning prosperity and growing 
friendship between the two races ; and I give my republican friends 
fair notice now that the negro vote, in my judgment, will never be 
given solidly again. How natural it was for the negro tosupport the 
republican party at first, because they understood that that party by 
one means or another and for one purpose or another had given them 
freedom! 

Mr. EDMUNDS. That was true, was it not? 

Mr. MERRIMON. That was natural; and I think that, but not 
that alone, together with other sinister causes to which I have al- 
luded, brought about the unholy disturbances referred to. I think 
Mr. Jefferson Davis and his followers had a good deal to do, in con- 
junction with the republican party, in giving them their liberty. 
[ pene 

The republicans alone did not do it. Their freedom is a conse- 
quence of the war, and those who made the war in the end made 
them free. 

Mr. EDMUNDS. Thatisso. I have no doubt of that. 

Mr. MERRIMON. But, sir, it seems that the republican party 
contemplated that they were to escape from one sort of slavery to 
pass into another. The siavery in the South before the war was 
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little more than the political slavery that drives the negroes to the 
hallot-box where they have the power nowadays. What LI ask, sir, 
is what the seuthern people ask, is that these untoward influences 
shall be withdrawn; let the white people of the South alone; let the 
black people of the South alone; let them go on in the pursuit of 
their true interests and happiness, and they may become prosperous, 
and you will hear of no more disturbances and riots in Mississippi, or 
Arkansas, or Louisiana, or Alabama, or anywhere else. Whenever the 
negro, as was contemplated by the amendments to the Constitution, 
shall exercise the right of suffrage according to those provisions of 
the Constitution and according to law, you will hear no more of 
trouble. Whenever that is done the negro question is settled and 
the conflict of races is over. The white race and the black race have 
«a common interest. Too many of their interests are common, they 
are too much interested in each other to bring on a conflict. What 
they want andneed is to be let alone. They want peace and quiet, and 
then harmony and stable government and happiness and prosperity 
will come as a natural and certain consequence, and they will not 
come till that day shall happen. The best thing that the President 
can do is to withdraw the troops, let the people alone, not interfere 
to sustain those who are fomenting and establishing discord, practic- 
ing misrule, and setting up usurpations there. Let the law take its 
course, and then we shall be free from controversy such as we have 
had unhappily in the last six or twelve months in certain localities. 

Mr. SARGENT. What of Vicksburgh ? 

Mr. MERRIMON. The Senator cites Vicksburgh again. I had 
almost forgotten it, but I will pay my respects to Vicksburgh, and 
the Senator. I regret what happened there and that there was 
cause for it, but I put it to the Senator from California, I put it to 
every honorable and just minded man, to say whether, when a band 
of desperate people, such as those who were marching upon the city of 
Vicksburgh to slay and slaughter and rob and plunder the city, the 
people so set upon had not the right to defend themselves, and if need 
be to the extent of taking life? Will he say that there was provocation? 
No reasonable person will pretend that there was provocation that 
would warrant a movement of that kind to attack acity. The facts 
as published—and I get my facts as he does, from the newspapers— 
go to show that the misrule in that city and in the county where that 
city is located has become intolerable. Neither the lives nor the 
property of the people were safe, and they resolved to liberate them- 
selves from an incompetent, dishonest, and irresponsible officer; and 
because they did that it is stated that with the sanction of the 
governor of Mississippi hundreds of black men marched upon that 
city to assault it. I say, in this high place to the American people, 
and I think they will sanction what I say, that those people had a 
right to defend themselves to the extent of taking life, if need be. 
But, sir, there is this striking fact: everybody who knows the colored 
race knows that they have a warm feeling for each other, and es- 
pecially at this time. The facts show that the negroes in the city of 
Vicksburgh did not join the rioters who were marching on the city. 
That is a significant fact, and shows that the negroes of the city knew 
that the action of those who were marching upon it was improper 
and criminal, and that they were putting their lives, and justly so, 
too, in jeopardy. I direct attention to the Vicksburgh affair as show- 
ing, and most forcibly, the grave necessity for withdrawing from 
the South the untoward and pestiferous influences that have operated 
in certain states of the South to produce riot, usurpation, and blood- 
shed. Let the Administration stay its hand of force and the American 
people discountenance seditious adventurers and meddlers, and the 
whole country may anticipate the most peaceful and happy results. 

Why, sir, if the people of Vicksburgh had honest rule, if that sheriff 
had had an honest bond, if he had been honest and responsible, does 
anybody believe there would have been any disturbance there? No 
one can really so believe. But, sir, go to New York or Massachusetts, 
and let a sheriff or tax-collector there have no bond, while he collects 
thousands and tens of thousands of dollars from the people and it is 
squandered and applied to no legitimate purposes, do you suppose 
the people of Massachusetts or New York would tamely submit to 
such outrage and crime against their rights? No, not for an hour 
would they ; nor will they in Vicksburgh or anywhere else, nor ought 
they to do it. Sir, this misrule ought to be suppressed; and if the 
powers of the nation were used for that purpose, as they might legiti- 
mately be, I believe they would be suppressed and cease to exist. 

Mr. SARGENT. The Senator says that all that is necessary in the 
South is to allow the law to take its course. I understand what he 
meéans by the law taking its course to be not that the citizens should 
take arms and kill one hundred and fifty colored men, not one of them- 
selves being hurt, except one by an accidental discharge of the gun 
of his own comrades, but that the law shall take such conrse as it 
would take in Massachusetts and other Northern States. The Sena- 
tor ought. to be sure of his facts. In reference to the Vicksburgh 
matter I would ask him how the law took its course? In the case of 
Coushatta Parish, in Louisiana, where the officers were compelled 
to resign, end they were not colored men either, and ordered to leave 
the State, were promised a safe escort out of the State and were 
murdered on their passage, there the law took its course, too! 

Mr. MERRIMON, I do not know those facts. I have not seen them 
stated in any paper that I have read. But the Senator undertakes 
to assign me a false position. I cannot allow him to do that. I said, 
if the law should take its course there would be no trouble, no 
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more misrule. If that negro sheriff had had an honest, faithful, and 
responsible bond, there would have been no difliculty. But as the 
Senator puts the Vicksburgh affair to me as complaint, IT will take the 
liberty to ask him if he ever saw such an organization as a vigilance 
committee in his own State, or if he ever heard there that men were 
caught up by the dozen and hanged without trial of any sort, and that 
the state of affairs there made it absolutely necessary for society to 
invoke the aid and protection of such committees ? 

Mr. SARGENT. Allow me to answer the question. We had a vig- 
ilance committee in San Francisco which became a part of the history 
of the State; but the vigilance committee did not go out upon the 
highways and murder men by the hundred and bury fifty in a grave. 
Outside of all forms of law there was a trial and an opportunity for 
counsel to be heard on both sides and a jury impaneled, and I have 
no doubt as fair and impartial a hearing of the defendants as ever 
takes place before a court of justice. But I do not stand here to ap- 
prove even that irregular method of administering what was really 
justice. Furthermore, there were not dozens of men hung up; there 
were only two or three, andthey were generally admitted to be very 
desperate parties. 

Mr. MERRIMON. Why, sir, it was better or worse than that. That 
vigilance committee virtually took control of the whole State, and 
I believe they arrested the chief justice of the State; and their power 
prevailed there for an indetinite period. What led to that but law- 
less misrule ? And what led to the riotous conduct in Mississippi and 
in Louisiana and in Arkansas? Nothing but misrule, intolerable and 
without a parallel. Will the*honorable Senator deny it? Does not 
the world know it? Thank Heaven, sir, the American people under- 
stand it now, and they have set the seal of their condemnation upon 
it; and I trust they will do it again and again until we have a new 
order of things. I think the time has passed by when honorablo 
Senators ought to undertake to bring the suggested contlict of races 
into every debate. It will answer no practical party purposes; it 
will not answer any proper or just purpose. You will tind the white 
people, the democrats, if you please, and the colored people har- 
monizing. They are harmonizing even among the troubles in Louis- 
iana and in Mississippi and in Arkansas, as the late elections show. 
Thousands of colored people must have voted the democratic ticket, 
else the majorities that were unquestioned in many cases could not 
have been what they were. 

So that, to close my remarks, and I did not intend to oceupy the 
third of the time I have, I say to the honorable Senator from Indi- 
ana and to the Senator from California that the question of negro 
sufirage has nothing to do with this debate. When I come to vote 
upon this proposition I shall vote without reference to whether the 
vote is to be white or whether it is to be black. When it is neces- 
sary to defend the right of the colored people to vote or in any other 
respects, while I have life and strength I will be ready to defend 
their rights here and everywhere. But I am not willing to see the 
American people prejudiced, the District of Columbia prejudiced, my 
State prejudiced, any State prejudiced, by an everlasting appeal to 
this falsely-suggested conflict of races and the supposed desire on the 
part of somebody to deprive the negro of the right to vote. I stand 
here as thoroughly committed to their interest as the Senator from 
Indiana or anybodyelse. I representa large constituency of negroes, 
I am ready to protect their rights at home and here and every- 
where, and [ have done it according to the measure of my ability ; and 
because I and others like me have done it there is peace and quiet 
and prosperity and stable laws in my State, and an honest adminis- 
tration of the government. Withdraw unlawful force, cease this 
tyrannizing and despotic interference, and there will be peace and 
quiet and prosperity in Louisiana, in Mississippi, in Arkansas, in 
Texas, and everywhere. That is what the country wants, peace and 
quiet, and have the controversy about negro-suffrage and negro rule 
and white rule and democratic rule ended and settled to the satisfac- 
tion of everybody, and forever. 

I trust, Mr. President, that if I have spoken warmly I will be par- 
doned for it. I, sir, and my constituents have a deep interest in, this 
subject. The people whom I have the honor in part to represent on 
this floor have accepted the revolutionary reconstruction which has 
become part and parcel of the Constitution and policy of this country. 
They stand ready to protect it, to defend it, and to stand by the Union 
everywhere and under all circumstances; and when the Union shall 
have been allowed to be the Union of the Constitution, when Congress 
shall be a Congress in harnwny with the spirit of the Union and not of 
a party and with the Constitution, when we have a Union under the 
Constitution, you will find no people more ready than the people of 
North Carolina, and I venture further to say, of the South, to stand 
by it and defend it to the last, to the extent of their lives and their 
property. 

Mr. EDMUNDS. We have seen that. 

Mr. MERRIMON. Yes, sir. The Senator from Vermont says he 
has seen that, and if I had the time and the occasion were opportune 
I could readily show how extremists North and South precipitated 
the civil war through which this country has passed. There v 


cause on both sides froin the beginning. Jetferson Davis pnd the 
secessionists of the South were not alone responsible for the late 
war. There were agitators and extremists and disunionists who pro 


claimed the doctrine “Let the Union slide” who were as responsible 
| for the war as the secessionists. I stand by the Union now; I shall 
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stand by the Union forever: and when the state of things that I 
hove suggested shall come about ind IT trust it will come about be- 
fore four years shall elapse—you will find the people of North Caro- 


lina, the people of the whole South, as faithful and devoted to the 
Union as the pp ople of Massachusetts or New York. 

Mr. SHERMAN. Mr. President, I move that the pending bill be 
laid on the toble for the present with a view to resume the considera- 
tion of the finance bill. 

The motion was agreed to, 

MESSAGE FROM THE HOUSE, 

A message fromthe House of Representatives, by Mr. CLINTON LLoyD, 
its Chief Clerk, announced that the House had passed a bill (H. R. 
No. 4141) to inake East Pascagoula, in the State of Mississippi, a port 
of delivery, in the district of Pearl River; in which it requested the 
concurrence of the Senate. 

Phe message vlso announced that the House had passed a resolu- 
tion for the printing of two hundred and thirty thousand copies of 
the annual report of the Commissioner of Agriculture for the year 
1x72, and for the printing of one hundred and fifty-live thousand 
copies of the report for the year 1573; in which the concurrence of the 
Senate was requested. 

CONTRACT SURGEONS. 

The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the bill (5. No. 1043) suspending so 
much of an act entitled “An act organizing the several statf corps of 
the Army,” approved June 23, 1874, a8 applies to contract surgeons, 
which was in lines 4 and 5 to strike out “the Ist day of February, 
1875,” and insert in lieu thereof “otherwise provided by law.” 

Mr. EDMUNDS. Let that be referred to the Committee on Mili- 
tary Affairs. 

Mr. SARGENT. Had it not better on the table? That may be 
a mere formal amendment; and if the bill is to be passed it should be 
passed Soon. 

Mr. EDMUNDS. Very well; let it lie on the table. 

The VICE-PRESIDENT. The bill will lie on the table for the 
present, 

HOLIDAY RECESS. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives: 

Resolved, (the Senate concurring,) That when the two Houses adjourn on Wed- 


nesday, the 23d instant, they adjourn to meet again on Tuesday, the Sth day of 
January next, at twelve o'clock noon 


Mr. SHERMAN. Let that lie on the table. 

Several SENATORS. O, let us agree to it. 

Mr. SIEERMAN. The regular order is before us. I object to the 
consideration of the resolution at present. 

The VICE-PRESIDENT. One objection carries it over. 

GOVERNMENT OF THE DISTRICT. 

Mr. MORRILL, of Maine. I was out a moment since while the 
District bill was under consideration. I understand the Senate have 
laid it on the table. Ido not object to that disposition of it at the 
present time, but [ would like to have the general consent of the 
Senate that that bill may be postponed until the tirst Wednesday in 
January. 

Mr. SHERMAN, I suppose by common consent the Senator can 
move to take it up at that time. 

Mr. MORRILL, of Maine. If no gentleman feels disposed at the 
present time to object to that, I give notice that on that day I will 
eall the bill up. 

Mr. EDMUNDS. I do not object to the notice being given, Mr. 
President, but I object to everything else. 

Mr. MORRILL, of Maine. If the Senator means to serve notice 
that he will not consent to that, then [ will take ny chances to get 
it back another day. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLINTON 
Lioyp, its Chief Clerk, announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No, 926) referring the case of Joseph Wilson to the Court 
of Claims; 

A bill (S. Ne. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury busiwess; and 

A bill (S. No. 1054) reserving for the use of Congress one hundred 
and fifty copies of the Revised Statutes authorized to be printed by 
the act of June 20, 1874. 

SPECIE PAYMENTS, 

Mr. SHERMAN. I insist on the consideration of the regular order. 

The Senate resumed the consideration of the bill (S. No. 1044) to 
provide for the resumption of specie payments. 

Mr. SHERMAN. Mr. President, I do not intend to reopen the 
debate on financial topies of the last session. That debate was car- 
ried to such great length that it was not only exhaustive, but it was 
exhausting, not only mentally but physically. The Senate is com- 
posed of the same persons who shared in that debate, and it is utterly 
Klle for us in this short session to reopen it and to invite the disens- 
sion of the various topics presented in that debate. The Senate is now 
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ailjournment, and there is a general feeling throughout the country. 
shared by all classes of the people, that this Congress ought to giv; 

some definite notice to the people of this country as to their PUrpose 
in the important topics embraced in this bill; and I say to Senators 
on all sides of the house that this bill contains enough to accomplish 
the important object declared by the title of the bill, and this wit})- 
out reviving all the troublesome and difficult questions which were 
discussed at the last session. It contains a few simple propositions 
which may be separated from the mass of financial topics discussed 
at the last session. Its purpose is declared upon the title of the bill, 
“An act to provide for the resumption of specie payments.” Every 

word, every line, and every provision of this bill is in harmony with 

that title. It will tend to promote the resumption of specie payments, 

It may fall short in many particulars of the desire of some Senators : 

and it does go further in that direction than some Senators wer 
willing to support at the last session. It isa bill which demands 
reasonable concession from every member of the Senate. If we under- 
take now to seek to carry out the individual views of any Senator 
we cannot accomplish the passage of any bill to promote this object, 

and therefore this bill has demanded of every one who has consente| 

to it thus far a surrender of some portions of his opinions as to meus- 
ures and means to accomplish the great purpose. I will consider my 

duty done so far as this bill is concerned by simply stating its pro- 
visions and calling attention to the character of these provisions, 
without entering into a single topic that gave rise to the long dis- 
cussion at the last session. 

The bill is intended to provide for the resumption of specie pay- 
ments. The first section of the bill provides for the resumption of 
specie payments on the fractional currency. It is confined to that 
subject alone. It so happens that at this particular period of time 
the state of the money market, the state of the demand for silver 
bullion, and more especially the recent action of the German Empire, 
which has demonetized silver and thus cheapened that product, e1- 
ables ns now, without any loss of revenue, without any sacrifice, to 
enter the market for the purchase of bullion and resume specie pay- 
ments on our fractional currency. The market price of bullion to- 
day will justify the Government of the United States, without any 
sacrifice, at a price about equivalent to or perhaps a trifle.above our 
fractional currency—scarcely a shadow above our fractional curren- 
ey—to purchase silver bullion in the money markets of the world, 
mostly of our own production, perhaps entirely of our own produc- 
tion. This bill simply directs that the Secretary of the Treasury 
shall purchase this bullion and shall coin silver coin and substitute 
that in the place of fractional currency. To that extent it is a re- 
sumption of specie payments upon the silver standard for the frac- 
tional currency. This section is recommended not only by the Sec- 
retary of the Treasury and the President of the United States, but I 
believe will meet the general concurrence of every member of the 
Senate, and we fortunately are enabled to embrace the present time 
to commence this operation without any loss to the Government, 
except perhaps the cost of the coinage of this silver may have to be 
paid out of the Treasury of the United States. That coinage may be 
done in the ordinary course of business without any increase of ex- 
penditures. The mints of the United States are now prepared, imme- 
diately upon the passage of this bill, to resume the coinage of silver 
coins of all the legal denominations. Therefore the committee have 
provided that the Secretary of the Treasury shall proceed to coin the 
silver coins and in one of several ways to issue them in the place of 
fractional currency. 

I need not dwell further upon this section, because I believe it 
will meet with the general assent of the Senate. It provides for the 
immediate resumption of specie payments upon the fractional cur- 
reney, or at least as immediate as possible; that is, as soon as the 
Government of the United States can in the mints of the United 
States coin the silver coin. That process may continue one, two, or 
three years, how long we cannot tell, depending entirely upon the 
force that may be employed in that direction. It takes a much longer 
time to coin these small coins than gold coins, and the operation will 
probably take more time than it would to coin any considerable 
amount of gold coin. 

Mr. HAMILTON, of Maryland. I would ask the Senator if there 
is authority to reissue that fractional currency ? 

Mr. SHERMAN. I will come to that in a moment. 

The second section of this bill simply removes an inducement that 
now exists to export our gold bullion from the United States to 
Great Britain, where by the long-established laws of that country 
they coin money free of charge. This section involved the surrender 
of about $85,000 a year of revenue: that is, the Government of the 
United States received last year for coining gold coin $35,000, or 
t of 1 per cent. on forty-five millions of gold coined. The only 
sacrifice of revenue, therefore, by the second section of the bill is the 
sacrifice or surrender of $85,000, which heretofore has been levicd 
upon those who produce gold bullion in order to convert it into coin. 
In the opinion of many men, among them the Secretary of the 
Treasury, the Director of the Mint, and perhaps a large number of 
Senators heretofore, this will tend, in a slight degree at any rate, to 
prevent the exportation of the gold of our own country into foreign 
parts, because when the Government of the United States under- 
takes to put gold bullion in the form of gold coin without additional 


within less than three months, a little more than two months, of its | charge the tendency will inevitably be for the gold bullion to tlow 
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into the mints for coinage, and being put into the form of American 
coin, it is thought by a great many people that this will tend to pre- 
vent itsexportation. To the extent it does so it prepares us for spe- 
cie payments. That is the whole of the second section. 

The third section of the bill contains only two or three affirmative 
propositions. The first is that after the passage of this act banking 
shall be free. Perhaps there is no idea stronger in the minds of the 
American people than a feeling of hostility against a monopoly—a 
privilege that one man or set of men can enjoy which is denied to 
another man or set of men. Under the law as it now stands banking 
is substantially free in the Southern and some of the Western States; 
but banking is not free in the great commercial States, in the older 
States, where wealth has accumulated for ages. This may be a mere 
sentimental point, but it is well enough to meet it; and by the 
operation of this bill banking is made free, so that there will be no 
difficulty hereafter for any corporation organized as a national bank 
either to increase its circulation or for banks to be organized under 
the provisions of existing law to issue circulating notes to any extent 
within the limits and upon the terms and provisions of the banking 
law. This section, therefore, by making banking free, provides for 
an enlargement of the currency in case the business of the commu- 
nity demands it, and in case any bank in the United States may 
think it advisable or — to issue circulating medium in the 
form of bank notes under the conditions and limitations of the bank- 
ing law. Coupled with that is a provision, an undertaking, on the 
part of the United States that as banks are organized or as circu- 
lating notes are issued, either by old or new banks, the Goverument 
of the United States undertakes to retire 80 per cent. of that amount 
of United States notes. In other words, it proposes to redeem the 
United States notes to the extent of 80 per cent. on the amount of 
bank notes that may be issued; and here is the first controverted 
question that arises on this bill and the first that is settled. It may 
be asked if we provide for the issue of cireulating notes to banks, 
why not provide for the retirement of an equal amount of United 
States notes. The answer is that under the provisions of the bank- 
ing act by the law as it now stands a bank cannot be organized and 
maintained in existence unless the reserve which is in that bank, or 
required for that bank in the ordinary course of business either on 
its deposits or circulation, is at least equal to 20 per cent. of the 
amount of its circulating notes, so that it was believed, according to 
the judgment of the best business men of the country, and I may say 
with the Comptroller of the Currency, that the retirement of 80 per 
cent. of the amount of bank notes is fully equivalent to keeping the 
amount of circulating medium in actual circulation on the same 
footing, 50 that this provision of the bill neither provides for a con- 
traction nor expansion of the currency, but leaves the amount to be 
regulated by the business wants of the community, so that when 
notes are issued to a bank 80 per cent. of the amount in United States 
notes is redeemed, and this process continues until United States 
notes are reduced to three hundred millions. 

Mr. SCHURZ. Will the Senator permit me to ask him a question 
in reference to this section? When the 80 per cent. of greenbacks are 
retired will they be destroyed and never issued again? 

Mr. SHERMAN. I will speak of that in a moment in connection 
with other sections. 

Now, Mr. President, that is all there is in regard to banking inthis 
bill and also in regard to the retirement of the United States notes 
until the time for the resumption of specie payments comes, when 
this bill provides for actual redemption in coin of all notes presented. 
It has always been a question in the minds of many people as to 
whether it is wise to fix a day for specie payments. That matter was 
discussed at the last session of Congress by many Senators, and the 
general opinion seemed to be that if we would provide the means by 
which specie payments would be resumed it might not be necessary 
to fix the day ; but, on the other hand, it is important to have our laws 
in regard to the currency fix a probable time, ora certain time, when 
everybody may know that his contracts will be measured by the coin 
standard. We also know that by the example of other nations which 
have found themselves in the condition in which we are now placed, 
and by some of the States when specie payments were suspended, 
that they have adopted a specific day for the resumption of specie 
payments. In England, by the bank act of 1819, they provided for 
the resumption of specie payments in 1823, making four years. In 
our own State—in New York, in Ohio, in nearly all the States—when 
there has been a temporary suspension of specie payments atime has 
been fixed when the banks were compelled to resume, and this bill 
simply follows the example that has been set by the States, by Eng- 
land, and by other nations, when they have been involved in a like 
condition, 

This bill also provides ample means to prepare for and to maintain 
resumption. I may say the whole credit and money of the United 
States is placed by this bill under the direction of the proper execu- 
tive officers, not only to prepare for but to maintain resumption, and 
no man can doubt that if this bill stands the law of the land from 
this time until the Ist day of January, 1879, specie payments will be 
resumed, and that our United States notes will be converted at the 
will of the holder into gold ana silver coin. 

Mr. President, these are all the provisions contained in this bill. 


. 


his judgment upon them readily. 


They are simple and easily understood, and every Sepator can pass 
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in this bill. Many such, and I could name fifty, are not ineluded in 
this bill; and I may say this: that if there should be a successful 
effort by the Senate of the United States to ingraft any of this mul 
titude of doubtful or contested questions upon the face of this bill 
it would inevitably tend to its defeat. I am free to say that if I 
were called upon to frame a bill to accomplish the purpose declared 
in the title of this bill, | would have provided some means of gradual 
redemption between this and the time fixed for final specie pay 
ments. All of these means are open to objection. There have been 
three different plans proposed to prepare for specie payments, and 
only three. They are all grouped in three classes. One is what is 
called the contraction plan. The simplest and most direct way to 
specie payments is undoubtedly the gradual withdrawal of United 
States notes or the contraction of the currency. Now, we know very 
well the feeling with which that idea is regarded not only in this 
Senate, but all through the country. It is believed to operate as a 
disturbing element in all the business relations of life; to add to the 
burden of the debtor by making searce that article in which he is 
bound to pay his debts; and there has been an honest, sincere oppo 
sition to this theory of contraction. Therefore, although it may be 
the simplest and the best way to reach specie payments, it is entirely 
omitted from this bill. The second plan, that I have favored myself 
often, and would favor now if I had my own way and had no opin- 
ion to consult but my own, is the plan of converting United States 
notes into a bond that would gradually appreciate our notes to par 
in gold. That has always been a favorite idea of mine, There is 
nothing of that kind in this bill except those provisions which au- 
thorize the Secretary of the Treasury to issue bonds to retire the 
greenbacks as bank notes are issued; and it also authorizes the Sec- 
retary of the Treasury to issue bonds to provide for and to maintain 
resumption. I therefore have been compelled to surrender my ideas 
on this bill in order to accomplish a good object without using these 
means that have been held objectionable by many Senators. 

The third plan of resumption has been favored very extensively in 
this country, which is the plan of a graduated scale for resumption in 
coin or bullion; what I eall the English plan. That ts, that we pro 
vide now for the redemption at a fixed rate or scale ofates of so miuch 
gold for a specific sum of United States notes. At present rates we 
would give about $90 of gold for $100 of greenbacks, and then pro- 
vide for a graduated scale by which we would approach specie pay 
ments constantly, and reach it at a fixed day. This may be called a 
gradual redemption. This, also, is objectionable to many persons, 
from the idea that it compels us to enter the money markets of the 
world to discount our own paper. It is an ideal objection, but a very 
strong objection; an objection that has foree with a great many peo- 
ple. We have undertaken to redeem these notes in coin, and it is at 
least a question of doubtful ethics whether we ought to enter into 
the markets of the world and buy our own notes at a discount. Al- 
though that plan has been adopted in England and successtully car- 
ried into execution, yet there is a strong objection to it in this coun- 
try, and therefore that mode is abandoned. Either of these plans 1 
could readily support; but they have met and will meet with such 
opposition that we cannot hope to carry them or ingraft them in this 
bill without defeating it. We have then fallen back on these grad- 
ual steps: first, to retire the fractional currency; second, to reduce 
United States notes as bank notes are increased; and then to rest our 
plan of redemption upon the declaration made on the faith of the 
United States that at the time fixed by the bill we will resume the 
payment of the United States notes in coinat par. That is the whole 
of this bill. 

Not only are all these plans of gradual redemption omitted from 
the bill, but there are also many troublesome questions omitted from 
the bill, among the rest the one suggested by the Senator from Mary- 
land and the Senator from Missouri. If we undertake to define pre- 
cisely what shall be done four years hence on the resumption of 
specie payments, to say whether the legal-tender act shall then be 
repealed, or whether it shall be repealed before or not, we enter upon 
avery difficult field, and will undoubtedly divide the Senate ond 
divide the country. Is it not better to postpone until the time comes 
to meet them these questions which must then arise, rather than 
to engage in an attempt to settle them now, four years in advance? 

Mr. SCHURZ. The question I asked the Senator does not relate to 
a time four years ahead, but it refers to the immediate operation of 
the bill. 

Mr. SHERMAN. I will answer that question. I did not intend to 
avoid if. The Senator sees the force of the argument that we onght 
not to put in this bill anything about the reissue of notes or the 
character of those notes when reissued after redeinption shall come. 
He sees the force of that. 

Mr. SCHURZ. Does the Senator say that I see the force of that 
argument ? 

Mr. SHERMAN. 

Mr. SCHURZ. Ah! Very well. 

Mr. SHERMAN. I hope the Senator does. If he was himself pre- 
paring a biil to resume he would probably take some other plan, 
but he may very well leave a difficult question to the time when that 
question commences to operate. We declare the time when specie 


I think the Senator ought to see it. 


| payments shall be resumed in order to give fair notice, sa that 


market values for the future may be adjusted and so that people will 
prepare themselves for resumption. Our people may then base their 


Now I desire to approach a class of questions that are not embraced | transactions upon that solemn declaration made by Congress 
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In regard to the other point as to the reissne of the fractional cur- 
reney, the Senator from Marvland will see that the first section is 
carefully worded to require an equal amount in number and denomi- 
nation of the fractional currency to be redeemed, and that this proe- 
ess is to continue until the whole amount of the fractional currency 
outstanding shall be redeemed. But he says that perhaps after all 
this isdone we cannot compel people who hold the fractional currency 
to present it for redemption. It must be remembered that we cannot 
coin suflicient money to redeem all the forty-seven millions now out- 
standing in lessthanthree years. Ie wishes to raise the question as to 
whether at the end of the three years during which this process will go 
on weshall provide by peremptory law that the fractional currency shall 
not be reissued under any circumstances. We do not undertake to 
do it, and L simply say to him that we should leave this question just 
where the section leaves it. We have pros idled for the sure and cer- 
tain redemption of this fractional currency in a course of time which 
cannot exceed three years, and therefore we do not propose to go 
further and decide whether it may be issued again or not, Until it 
is fully redeemed the currency cannot be reissued, and then it will be 
time enough to determine its issue or reissne. 

In regard to the question put to me by the Senator from Missouri, 
I will say thatin regard to the absolute cancellation of the legal- 
tender notes that may be redeemed under the operations of the free 
banking clause, that matter is also provided for in the same way : 

And whenever, and so often, as circulating notes shall be issued to any such 
banking association, so increasing its capital or circulating notes, or so newly 
organized as aforesaid, it shall be the duty of the Scecretary of the Treasury to re 


deem the legal-tender Unitetl States notes in excess only of $300,000,000 to the 


amount of 80 per cent. of the sum of national-bank notes so issued to any such 


banking association as aforesaid, and to continue such redemption as such circulat 
ing notes are issued until there shall be outstanding the sum of 3300,000,000 of 
uch legal-tender United States notes, and no more 

How long will it take before this contingency shall arise npon which 
he puts to me the question? How long W ill it be before S 100,000,000 
of circulating notes will be issued to national banks? How long will 
it be before this process comes to such an end that his question is at 
all material? We know that no one can tell how fast these notes 
will be issued, Wow rapidly they will be called for. In the present 
condition of affairs none probably will be issued, but no doubt with 
the revival of industry, with the local demand for banks here and 
there, with the probable new wants of currency made necessary by 
the increase of business, banks will be organized, how rapidly no 
mancan tell. At any rate the question he puts to me is not material 
until the whole amount of $82,000,000 is reduced, uotil the limit of 
S300,000,000 is reached. It is therefore scarcely necessary for us to 
ingraft in this bill provisions that will undoubtedly lead to contro- 
versy and dispute, in order to meet a question that will be provided 
for in the future, 

Mr. SCHURY. I think that the Senator from Ohio has probably 
not understood my question. What I meant to ask was whether 
whenever any greenbacks were retired by the Secretary ofthe Treasury 
or as the bill styles it are redeemed in considerationof so many thou- 
sands ofdollarsof bank notes having been issued, the greenbacks so re- 
tired shall be canceled and destroyed never be reissued again. The 
Senator will remember very well that we had a protracted struggle 
about a similar qnesciion onee, and that the framing of a law gave 
rise to much controversy on that identical point. Now, what I am 
after is to understand whether the provisions of this bill willin their 
practical operation work in the direction of specie payments or not, 
and for that it is a very essential question whether the greenbacks so 
retired shall be destroyed never to be reissued again, or whether 
they shall be held as a reserve, as the forty-four millions were, cer- 
tainly to be put into the market again. 

Mr. SHERMAN. The honorable Senator from Missouri and I agreed 
perfectly some years ago when the question about the $44,000,000 re- 
serve came up. [should rather put that question to him. At all 
events [ say to him frankly that we do not propose to decide that 
question in this bill. [have no doubt that when the time arrives 
when the question becomes material, it will be met. Undoubtedly 
until the reduction of the United States notes to $300,000,000 they 
cannot be reissued. The process must go on pari passu until the 
amount of legal-tender notes is reduced to $300,000,000, Before that 
time will probably arrive in the course of human affairs, at least one 
or two Congresses will have met and disappeared, and we may leave 
to the future these questions that tend to divide us and distract us, 
rather than undertake to thrust them into this bill and thus divide 
us and prevent us from doing something in the direction at which we 
aim. 

Mr. SCHURZ. I want to be satisfied on that point. The Senator 
then admits that the bill is open to the construction that the Secre- 
tary of the Treasury may gather up the 80 per cent. as a reserve and 
reissue the notes again, and that it is the intent of those who made 
the bill that it shall be open? 

Mr. SHERMAN. I made no such admission. I leave that question 
to be decided upon the law as it stands. The case that is put of 
what I regarded as an illegal issue of notes probably may never arise, 
and certoinly it cannot arise for a considerable period of time. But 
if there is any doubt upon that question, I leave every Senator to 
construe the law for himself; and if there is a doubt about it, I say it is 
net wise as practical men dealing with practical affairs, seeking to 
accomplish a result, to introduce into this bill a controversy which 
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will prevent that unity that is necessary to carry the good that 
contained in this bill. 

Mr. SCHURZ. I will narrow my question, then, and ask the Sena- 
tor whether in his own mind the bill is open to that constrnetion ? 

Mr. SHERMAN. Ido not care to give my opinion now. I have 
given my opinion once or twice before in regard to these questions, 
For instance, [| gave my opinion when a bill was originally before the 
Senate four or five years ago that the reserve which was provided 
in that bill could not be reissued, and yet that opinion did not con- 
trol the Secretary of the Treasury for the time being. I prefer to 
leave that question where the law leaves it, and to the judgment of 
the Congresses that may come hereafter. 

Mr. SCHURZ. I do not want to annoy the Senator at all; but I 
put it to him whether we should pass a bill on a subject like this, so 
delicate and so important, the meaning of which is so obscure that the 
champion of the bill has to admit himself that its construction will 
be left to the courts of the United States? 

Mr. SHERMAN. In supporting a billof this kind, I do not meet 
all possible questions that may arise in its construction, and no hn- 
man mind could do it. I know this, and upon this rock I stand: 
that this bill has provisions in it which tend to accomplish the pur- 
pose which the Senator and I have so diligently sought, and I will 
not.seek to obstruct the passage of this bill or defeat it by thrusting 
into it doubtful questions of law or public policy which may tend to 
the defeat of the bill. I take this bill not as the bill that I should 
propose myself, a bill which itself surrenders many of my convic- 
tions as to the means to be employed to accomplish the particular 
purpose designed, but I take it because I see that every provision in 
it tends to the object that the Senator and [ seek, and I will not 
weaken it by putting in questions of grammar or construction which 
may tend to weaken and destroy it. 

Mr. SCHURZ. [think I shall not want to annoy the Senator or 
obstruct the bill, but [ submit that we are not interpreting financial 
legislation here, but that we are making financial legislation, and we 
want to make it as clear as it possibly can be made. The Senator 
knows from his own experience that if the least loop-hole is left, he 
cannot foretell what the Treasury will do; whether it will not under 
the pressure of public opinion some time or other issue twenty or 
thirty or forty millions again of that which was accumulated, as he 
says redeemed, but possibly accumulated only as reserve. The thing 
was done before, and it may be done again. He knows very well also 
that that may defeat the whole scheme of returning to specie payments, 

But leaving that aside for the moment, he says the principal object 
is to frame a bill which will contain machinery enough to lead us to 
specie payments. IL agree with him there perfectly. I do not want 
to stick at trifles merely. I want to have a bill that is clear in its 
object and operative in its machinery. I should like him now to 
point out to me what provisions there are in this bill that will pro- 
vide for the necessary preparation for the resumption of specie pay- 
ments. Ido not want to go into an argument, but merely to clear up 
my ewn mind. 

Mr. SHERMAN, The Senator, I am snre, has not heard the bill 
read or he has not read it himself. It seems to me the language is 
very strong and the provisions ample and potent: 


is 


And to enable the Secretary of the Treasury to prepare and provide for the re- 
demption in this act authorized or required, he is authorized to use any surplus 
revenues, from time to time, in the Treasury not otherwise appropriated, and to 
issue, sell, and dispose of, at not less than par, in coin, either of the descriptions of 
bonds of the United States described in the act of Congress approved July 14, 1870, 
entitled “An act to authorize the refunding of the national debt,” with like quali- 
ities, privileges, and exemptions, to the extent necessary to carry this act into full 
effect, and to use the proceeds thereof for the purposes aforesaid. 

In other words, to prepare for and maintain redemption, he may 
issne either a 4 or a4} or a 5 per cent. bond, the lowest that he 
can sell at par in coin. We place in his hands the surplus revenue 
of the Government. More than that, we here by law declare our pur- 
pose, the purpose of a Government and a people that have never 
violated their obligations when distinctly made, that at this time 
and date we will do these things which amount to a resumption 
of specie payments. 

Now, sir, the great weakness of our currency is that we have under- 
taken to pay our notes in coin and do not fulfill our promise. No man 
denies that obligation. It is so written upon the statute-books now 
six years old. But from the fact that we have not said when we will 
do it, at what time we will do it, the question is still open to rest 
upon the construction which each Senator and Member may give to 
the words “as early as practicable;” an indefinite phrase at least, and 
one that applies to all future ages. The object of this bill and the 
objective point of this bill is to fix a time within which the honor of 
the United States is pledged to redeem these notes in coin; and that 
pledge, if made by Congress, and I trust it may be made by the whole 
of Congress of all parties and made by the whole people—that 
pledge, if made, will be redeemed. It is true a subsequent Congress 
may repeal it, and anything we can do may be repealed by a subse- 
quent Congress. All we can do is in our time to pledge the faith of 
the United States to do this in the future, and if the people in their 
power and might, throngh agents hereafter elected, violate this 
promise, there is no power in our Government to prevent it. We only 
know that they probably will not do it; that a pledge thus specitic, 
made as to g definite day and time, with ample powers given to an 
executive officer to execute it, will be maintained. 
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I desire to say to the Senator one word more, that this pledge is 
made knowing the full extent of the obligation imposed by this law, 
and I believe that every Senator who votes for this bill is personally 
edged and all his inthuence is pledged, all his political influence is 
pledged to maintain that declaration just as our fathers felt them- 
selves bound by their lives, their fortunes, and their sacred honor to 
maintain the pledges they made in the Declaration of American li- 
dependence. 

Mr. SCHURZ. Mr. President, I do not want to go into an argu- 
ment upon this bill now, because I confess [ am not sutliciently 
informed about the meaning of the provisions of the bill; and in 


order to inform myself I should like to put some questions to the | 


Senator from Ohio. 

I see a pledge in this bill to resume specie payments on the Ist of 
January, 1379. So far, so well. Better late than never. We shall, 
voting for this bill, consider ourselves honorably bound to fuliill that 
pledge, and I expect we personally intend to do so. That is worth 
something. 
bv the bill is such as to bring about a condition of things which will 
render the performance of that pledge possible; and in order to clear 
up this important point 1 asked the Senator what were the provisions 
of the bill calculated to give us the necessary preparation for the 
resumption of specie payments. Aside from this pledge, I find in the 
bill two things: first, free banking; secondly, the retirement of legal 
tenders amounting to 80 per cent. “of the sum of national-bank notes 
so issued to any such banking association.” That isasfaras I can see 
all the provision that is made to prepare the way for specie pay- 
ments. I would ask the Senator from Ohio whether he thinks that 
free banking—that is to say, the removal of all the restrictions which at 
present surround the organization of banks and the issuing of bank 
currency, and coupled with that the withdrawal of SU per cent. in 
ereenbacks of the amount of national-bank notes so issued—is all that 
in his opinion is required? I must confess that to my mind it is by 
no means clear that these provisions are sufficient to render the re- 
sumption of specie payments on the Ist of January, 1279, 


so sutlicient, and how they are to operate ? 
Mr. SHERMAN. I will answer. 
Mr. SCHURZ. If the Senator will permit me to make it perfectly 


clear, does he think that the removal of allthe restrictions surround. | 


ing our banking system will result in the establishment of many 
more national banks and in the issuing of large quantities of addi- 
tional currency ? and does he think that in consequence thereof the 
quantity of greenbacks will be materially reduced? Or does he 
think that free banking will result in the establishment of but few 
new banks, and soon?) In one word, what does he think that the 
practical effect of this measure will be in paving the way for the 
resumption of specie payments ? 

Mr. SHERMAN. As to whether more banks will be organized or 


whether old banks will issue more circulating notes with the cer- | 


tainty that they must in four years redeem them in coin, every Sen- 
ator must form his opinion. I have no doubt some banks will be 
organized here and there; I have no doubt existing banks will in- 
crease their circulation ; but to what extent I will not undertake to 
say; no man can undertake to say. If this be not done, we are no 
worse off; but if it be done, we retire 80 per cent. of that amount in 


payment, but lessens the volume which we are bound to redeem when 
the time comes for final redemption. 

Mr. MERRIMON. I wish to ask a question for information. 

Mr. SHERMAN. If I am to be catechized here as a witness on 
the stand I will take these questions, carefully note them, and give 
them my thoughtful examination and answer them in time. 

Mr. MERRIMON. I thought I had a right to propound a respect- 
ful question to the chairman of the Committee on Finance. 

Mr. SHERMAN. I have a right to take my own time to answer. 
If 1 am to be put under cross-examination I may be embarrassed, and 
would prefer to take a little time to examine and answer a great 
many questions that are put, especially on this diflicult subject. 

Mr. MERRIMON. I will put the questions, and the honorable Sen- 
ator can answer or not at his pleasure. It is whether, when the See- 


retary of the Treasury, after the Ist day of January, 1°79, shalb re- 


deem Treasury notes in coin, he will have the right to reissue such 
notes ? 

Mr. SHERMAN. That question I said distinetly that I left to 
the future. I answered that a moment ago, and stated that 
this bill did not propose to answer that question, but would leave 
it to be determined by the future between this and the time when 
the redemption is to take place. 

Mr. THURMAN. Mr. President, of course it it not my purpose, if 
I can avoid it, to speak at much length of a bill like this, that I saw 
for the first time less than three hours ago; for although it is a short 


But the question is whether the machinery provided for | 


possible. 
The question I was asking the Senator is whether he thinks they are | 
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bill, and it might seem a very simple one, yet every ones knows that on | 


a subject of this nature many unforeseen results may follow the adop- 
tion of an apparently simple measure, and therefore the ntmost care 
and consideration are necessary in enacting a law upon it. But 
surely enough has already taken place in the Senate to require us to 
call a halt on this bill, as it seems to me. 

First, let me say that as to the first and second sections of the bill, 
I do not suppose there is a Senator here who dves not approve then. 


| currency issued ? 
United States notes, and that does not only lead us toward specie | 


LS 


7 


As to the first seetion, which proposes to substitute silver money for 
the fractional curreney, we all know, from what has been stated by 
the chairman of the committee, and from the report of the Direetor 


of the Mint made a year avo, 
W hatsoever to the Caove 


people. 


that that may be done without any loss 


rnment, ond certainly with advantage t 


>The 


As to the second section of the bill, which abolishes the coina re 
charge, I have always been in favor of that ever since 1 looked into 
the subject; and early of Ls69-’ nittee to 
Which | belonged reported a large amount of testimony showing that 
that coinage charge ought to be abrogated. 


as as the session 70 & com 
ur 


The tirst two sections, so far as my opinion is concerned, are pet 
fectly right; but now we come to the third and 
What is it? But, first, let me premise that the first two sections do 
very little toward the resumption of specie payments, for whem you 
shall have paid the fractional currency in silver, vou will have paid 
it In something that is no more valuable than the greenbacks in which 


last see The, a al 


it is now redeemable, So that is but a very slight step toward the 
resumption of specie payment. Andwhen you shall have done away 
With the coinage charge, as provided in the second section, you wil 


| 
have done a little, it is true, toward increasing the amount of gold 
coinage and that is all—an almost infinitesimal step toward specie 
payments. Therefore, if there is anything in this bill that look 
toward specie payments, it must be in the third section. Now let us 
look at that. 
My friend from Indiana [Mr. Morron] smiles, and well he may, 
because after hearing the statement by the chairman of the eommi 
tee of the omissions trom the bill, it is very ditticult to find what there 


isin it. We know that there is a great deal of omission, but the least 


it 
possible amount of commission that ever I have seen ina 


} 
erent public 
rhe 


asure. Let us see what this section proposes to do. It proposes 


that there shall be free banking, and then for every $100 of bank 
i notes that shall be issued there shall be redeemed $80 of lewal-ten 
ders, and that that process shall go on until the amount of legal 
tenders outstanding shall be three hundred millions and no more. If 


that were all there was in this section, and it were fairly and dis 
tinetly stated that the legal-tenders thus redeemed were not to be 
rel but were to be canceled, ope could very well understand 
what the section is, and it would only be a question of time when the 
efiect of the section would be to reduc ethelegal tenders tos3sg0 OOo Of (): 
but that is not all that is in the section by any means. It goes further, 
and provides that after the Ist day of January, L879, there shall be 
full and complete resumption of specie payments by the Government 
on the legal-tenders, and that means full and complete resumption 
by the banks, because the banks by their charters are bound to re 
deemeitherinlegal-tenders or incoin; andiflegal-tendersare redeemed 
by the Government in coin, it is equivalent to declaring that the banks 
shall also redeem in coin. Theretore, this bill provides that from and 
after the Ist of January, 1879, four years hence, there shall be com 
plete resumption of specie payments in the United States. Put that 
provision in the bill, coupled with the other provision for retiring sO 
per cent. of greenbacks for every additional dollar of national-bank 


ssued 


| issue under this bill, and sce how they work. 


Does my friend, the chairman of this committee, believe that there 
will be in the next four years S100,000,000 of additional national-bank 
What warrant has he to believe any such thing as 
that? But without the issue of 5100,000,000 more national-bank cur- 
rency he cannot retire $50,000,000 of greenbacks and bring them 
down to $300,000,000. What warrant has he for supposing that? Is 
it in the experience of the Government for the last year?) Pray how 
much increase has there been in national-bank currency under the 
law which you passed last session? About a million or $1,400,000, if 
my recollection is right, as the very outside. Now, it was said that 
there was a great demand for money, that a great deal of money was 
needed. Well, in more than twenty States of this Union there has 
been perfect freedom to issue paper money by starting national banks 
for the last eight months, and the result of it all is that the increase 
in the currency is less than a million and a half of dollars. How, 
then, will it be in the next four years?) What reason have you to 
suppose that in the next four years you will have banks started or 
existing banks asking foran increase of circulation, so that SLU0,000,000 
will be put out and you will thereby retire $80,000,000 of the legal- 
tenders? No man can believe any such thing. Pass this bill to-day, 
and I venture the assertion that the increase of national-bank cur- 
rency under it in the next four years will not be $10,000,000; and the 
retiring of greenbacks therefore under it will not amount to more than 
$8,000,000 at the very outside. Thatisthe truth about it,sir, You will 
have no increased banking under this bill, if you pass it, until business 
begins torevive ; and when will business beginto revive? All thatis 
necessary is for a man to open his eyes and read the history of his 
country to know when it will revive. At intervals of about twenty 
years we have one of those things called a panic, followed by stag- 
nation in business, the result of ove rtrading, overproduction, of ex- 
travagance of all sorts and descriptions, extravagance in individuals, 
extravagance in corporations, extravagance in governments large 
and small, until at last the bubble bursts, and then come 
retrenchment, of und how long does that last ? 


$a season of 


How 


economy > 


long 
is it before debts are liquidated and a surplus is accumulated, so that 
there be gins to be an upward tide in the business of the country ? 


Nevel ha it been le thin four y é sin the { 


ul 


nited States. 
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One of the first things that I can recollect when I was a very we will have a specie currency.” That will notdo. That is entirely 
sinall boy, not higher than this desk, was the condition of monetary | toosmalla foundation on which to build any such superstructure 
effairs in 1819. How long did that stagnation last? It lasted until | the resumption of specie payments. 

1223. Then business began to revive throughont the country and a Mr. President, these ideas have occurred to me in the very hast 

peri od i vreat prosperity followed. Then came the panic and sus- | and imperfect consideration I have been able to giveto this bill; and 
pension of 1837 and the great stagnation in business that followed. | now I propose tosend upto the Chairanamendment. Itisa veryslight 
Hiow long did that last before business revived and the country be- | thing, perhaps, but the bill is a very slight thing, and the amend- 
gan to be prosperous again? Five years. Then came 1557, at an | ment will therefore be in perfect harmony with it. In my humble 
interval of twenty years, and business had not revived when the | judgment, the amendment I shall propose is worth all that is in the 
war broke ont and changed the whole face of affairs. And now | bill. I think, if it be adopted, it will do more to approximate green- 
comes this stagnation of 1873, and nothing but time, economy, | backs to specie, and thereby bring about a resumption of specie pay- 
honesty, and retrenchment will liquidate indebtedness and accumu- | ments, than any provisions that are in this bill. I may be entirely 
late a surplus which will set business in motion again and make the | mistaken about it, but that is my jndgment. I thought so at the 
country prosper once more. It cannot be done by legislative tinker- | last session. I offered it to the bill then pending. It received a very 
ing; it cannot be done by bills that omit everything valuable, that | respectable support in the Senate, and many Senators said they woul 
contain nothing important. have voted for it but that they were afraid it would kill their bill, 

Now, Mr. President, one word more on the subject of this section | and therefore they voted against it. Now, [ offer it to give them 
of the bill. My colleague says that this bill will have one great and | another chance to vote upon what I believe to be a practical proposi- 
yood eect: it will let the country know what is to be our policy, | tion, and that will have some tendency toward specie payments, for 
and then business will go on steadily, because people will know what | I would like this bill to have a little tendency that way before it 
they have to expect. Why, sir, if it would have that effect it would | receives the vote of the Senate for its passage. 
be in that particular most beneficial, for that is an effect most Mr. SARGENT. They feared it would kill their bill before, the 
ardently to be desired. Yet my colleague says to the people—for | Senator says, and they may vote against it for the same reason, that 
what he says here goes to them—this bill, which is to inform you | it may kill this bill. 

What is to be the policy of the Government, does not inform you Mr. THURMAN. Let the Senate hear what it is. 
whether these $80,000,000 of retired greenbacks are to be poured out The VICE-PRESIDENT. The amendment will be read. 
again at the pleasure of a Secretary of the Treasury! Why, sir, if The Cuter CLERK. It is proposed to add as a new section: 
this bill could have operation, if there would be issued $100,000,000 
of national-bank notes and then you retired $80,000,000 of green- 
backs, it becomes the most material thing in the world for the capi- 
talists and business men of the country to know whether these green- 
backs are to be reissued again; for if they be reissued, the effect 
would be an inflation of the currency of $100,000,000. If they are to 
be canceled, then the inflation is only $20,000,000, and may not be 
even so much as that on account of the reserve that the banks are 
required to keep against their deposits ; bunt if they are to be reis- 
sued, then there is unmitigated inflation to the amount of $100,000,000, 
and the business men of the country are told by the chairman of the 
Conunittee on Finance “I will not give you any light on this subject 
tall; L will not tell yon; I will not even express my own opinion, 
whether or not. you are to go on doing your business without know- 
ing at all whether there is to be an inflation of $100,000,000 in the 
next four years or whether there is to be an inflation of only 
$20,000,000, or no inflation at all.” That will not do, sir. Pass the 
bill in its present shape, and instead of settling you will unsettle, 
instead of fixing yeu will unfix, the minds *f the people. 

[ felt this morning a little like complaining that our republican 
friends should mature such a measure as this, if they did do it as the 
newspapers say in secret cancus, without allowing their fellows of 
the Senate on this side of the Chamber to know anything abont it; 
but that is a most venial offense, if offense it was, a most trifling 
thing compared to this studied ambiguity of the bill and keeping 
from the people the knowledge whether it means inflation or whether 
it does not. 

Mr. President, when you consider it practically, when you come to 
consider that unde v this third section of the bill, in all human prob- 
ability, not more than $10,000,000, if so much as that, of national-bank 
notes will be issued during the next four years, [ask what kind of pro- 
vision is that for bringing us to resumption of specie payments in 1279? 
That is all. The redemption of fractional currency in silver I 
have said is an infinitesimal thing. The removal of the coinage 
charge is infinitesimal. Then what else is there in the bill to bring 
us to a resumption of specie payments in 1879? The provision for 
withdrawing 80 per cent. of greenbacks; and that provision the 
vhairman does not tell us is to have any effect at all, for he will not 
say that the Secretary of the Treasury may not, at his own discre- 
tion, reissue these notes as soon as he pleases; take them in one day 
and reissue them the next. But not only that, if Iam right in 
inv idea that not $10,000,000 of national-bank notes would be issued 
under this bill in the next four years, then you would have but 
$8,000,000 of greenbacks retired ; and, pray, what kind of an efficient 
matter would that be? what kind of efliciency would that have in 
preparing the country for a resumption of specie payments ? 

I think my colleague is entirely right in saying that this is a bill 
from which all questions that have divided the financial people of 
this country and the parties of the country and the different sections 
of the different parties, have been carefully omitted. But there is 
one thing upon which my colleague places great reliance, and that is 
the declaration that we will resume at the time named. Sir, I do 
not believe that a mere verbal declaration will satisfy the country 
or produce much effect. I have heard my colleague stand in his 
place here and with an eloquence that I admired, and felt proud of, 
speak of how this Government had failed to redeem its pledge in 
regard to these very greenbacks; how it had repealed the law, 
which was contemporary with them, that made them convertible 
into bonds of the United States; how it had broken that pledge. 
And now after he has held up to the country these broken pledges of 
the Governme nt, it will not do for him to say to the business men of 
the country “ you can shape your business in perfeet safety and rely 
on the pledge of the Government that from the Ist of Janu: ry, 1879, 


as 












Src. 4. That from and after June 30, 1875, one-twenticth part of the customs dn- 
ties shall be payable in United States legal-tender notes, or in national-bank notes, 
and after June 30, 1876, one-tenth, and after June 30, 1877, one-fifth part thereof 
may be so paid. 

Mr. EDMUNDS. I ask for the yeas and nays on that amendment, 
I want to make my friend from Ohio perpetual on that vote. 

Mr. THURMAN. Lam perfectly willing, nay, desirous, to go on 
the record in favor of it. 

The yeas and nays were ordered. 

Mr. BOGY. Mr. President, is the amendment of the Senator from 
Ohio subject to amendment ; 

The VICE-PRESIDENT. Certainly it is. 

Mr. BOGY. I desire to move an amendment to his amendment, to 
strike out all after the word “that” and insert: 


Onand after the Istday of July, 1875, duties on imports may be paid in legal-tender 
notes or coin, at the option of the importer. 


With the permission of the Senate, Mr. President, I ask indulgence 
for a few moments while I explain my amendment. 

I am now, as I have been from the first day that I took my seat in 
this Chamber, in favor of the resumption of specie payments under 
proper conditions and with safety to the business of the country. 
My purpose in offering this amendment is to facilitate the object aimed 
to be accomplished by this bill; that is, as soon as possible, consistent, 
with the interests of the country, to return to specie payments, and 
upon that subject my mind has undergone no change. 

During the last session of Congress, while this subject was being 
discussed, on two occasions I addressed the Senate and avowed the 
sentiment I entertain now in favor of a resumption of specie pay- 
ments whenever that can be effected without disturbing the com- 
mercial relations of the country. I was opposed to contraction as a 
means of resumption. I am opposed to contraction now. I believed 
then, as I believe now, that if contraction had been adopted as tho 
policy to effect the object of resumption, it would have paralyzed the 
country so completely as to defeat the object intended to be accom- 
plished; and time and experience have confirmed me in the views 
I maintainedthen. Under the existing circumstances, with the sys- 
tem of finance inaugurated by the republican party, and which sys- 
tem they were determined should be enforced, I believed then, as I 
do now, that instead of contraction being adopted as the means to 
accomplish resumption, an increase of currency was needed, at 
least in the West, so as to stimulate industry and commerce and _ re- 
lieve the debtor class. To this I was driven by the system imposed 
on us, but which I did not approve; but as I could not change it, I 
Was anxious to obtain from it what good there was in it. It was 
as a necessity, to relieve the country, and particularly the West, 
suffering more than the East. Therefore, under the law then exist- 
ing,and yet existing, which has given birth to legal-tender paper and 
to national-bank notes, I favored, and would favor now under proper 
circumstances, an augmentation of the currency ; never, however, ad- 
mitting that paper money was equal to gold or silver; and paper 
money never can be equal to gold and silver unless it ebserves one 
law, and that law must be obeyed at all hazards and under all cir- 
cumstances, and without any doubt attending it, and is its converti- 
bility into coin on demand. Whenever paper money is conveniently 
convertible into coin at all places, it is then for all purposes of com- 
merce infinitely more convenient and betterthan coin; but it is only 
as a representative of coin, and because it can be converted into gold 
or silver. But under the law as it is now our paper money is not con- 
vertible, and we use no coin at all excepting for one purpose, and that 
is to pay duties on importations. Hence this paper money, good or 
bad, was the only means of exchange for the entire country. It being 
the only means of exchange, I believed then, as I believe now, that 
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the way to get to specie payments was by issuing a reasonable 
amount of this paper money, so as to establish a healthy prosperity 
throughout the country. 

Now, sir, to make paper money equal to coin, I said awhile ago it 
must at all times be convertible. The fundamental law of its ex- 
istence is its convertibility under all circumstances and with great 
facility. When the greenbacks were originally issued, they were 
convertible into 6 per cent. bonds. The object was to give them a 
positive value. Those bonds were coin bonds. If you could convert 
legal-tender notes into bonds payable in coin, yon were giving to 
that paper money @ value very nearly equal to specie. That law, in 
niy estimation, was a wise one, but it was soon repealed. 

‘Legal-tender notes were issued also upon another condition, that 
they should be received by the Government in payment of all debts, 
of every nature and description whatsoever ; not only that they should 
be legal-tenders as between A and Bin ordinary transactions, but 
they were to be such for debts due tothe Government. It is so printed 
upon the back of every one of them. Although that was the promise 
to the ear it was not carried out to the hope, because in point of fact 
no individual in the nation owes the Government any money except 
two classes of persons, the importers and the defaulters, and these 
latter do not payin greenbacks or anything else. The Government 
does not credit anybody. It pays in cash or in paper money for all 
that it buys, and there is in point of fact no debt due the Govern- 
ment excepting as already stated. 

The great debt due to the Government by any class of individ- 
uals is by the importers. That amounted under our large importa- 
tions some years back to $200,000,000, and I believe one year to 
£206,000,000, This year the amount of duties, according to the report 
of the Secretary of the Treasury, is $163,000,000, That is a debt 
which is being contracted from day to day by the class of individ- 
uals called importers, and it is the only debt that individuals owe to 
the Government except the debt that may be due by defaulters. 

Yet by the very contract this debt due by importers is excepted. 
This excepts everything, and the legal-tender notes stand exactly in 
the attitude of a note issued by an individual payable in goods that 
may be in his store, excepting, however, brown sheetings, while 
keeping in said store nothing but brown sheetings. On its face it is 
a very handsome note, payable on presentation in merchandise at 
his store. Although it is a promise, the exception defeats the very 
promise. So in this case. What has been the result? From the 
very beginning the demand for gold to pay duties has been so great 
as to continually depreciate the legal-tenders. This demand during 
the period of a year exceeds the supply of gold. The demand for 
gold has been two hundred millions; it is now one hundred and 
sixty-three millions; and according to the report of the Secretary of 
the Treasury the amount of coin in the United States is only 
$166,000,000, so that the demand for coin at this day to pay duties is 
equal to the whole amount of gold in the country. 

The result is therefore a very high premium on coin, and it amounts 
now to 10,11, or 12 per cent.; and yet we have been heretofore so 
habituated to large premiums that we have got to think that 10 per 
cent. premium is a very small thing; but in point of fact it is de- 
structive to the prosperity of the people. It is an enormous premium, 
and no commercial people can prosper when all the money that is 
used in the exchanges of commerce is at a discount of 10 or 12 per cent. 

Now, sir, in order to resume specie payments, the first step is to 
give value to this paper. I was opposed to contraction, because to 
contract was ruin tothe country. There being but $166,000,000 of gold, 
to contract the paper money to that figure so as to effect resumption 
would have brought universal commercial distress throughout the 
land, in the East as well as in the West, but I think more particn- 
larly in the West. But if you wish to resume, you first have got to 
give a value to your paper money, not by contraction. That would 
give it value beyond all doubt, but in giving it value you would pro- 
duce great distress and ruin over the land. But if you will give to 
your paper money a value without diminishing its amount, you will 
have taken a great step toward resumption ; and so soon as you make 
paper by legislation equal to gold, as it is more convenient in all the 
commercial transactions of the world than specie, gold will not be 
wanted. 

lf the legal-tenders are made receivable for duties, you at once 
give to them a positive value. You at once take away the only de- 
mand for gold. At the present day gold is not used for any purpose 
whatever in this country except to pay duties on imports. It is to- 
day an article of commerce as much s0 as iron or lead or dry-goods 
or sugar or coffee. It is not used at the present time asa medium of 
exchange. It remains a measure of value, becanse it is so recognized 
by the entire commerce of the world. But as a means of exchange it 
is not used only as an article of commerce, and is sold from day 
to day in Wall street; and for what purpose? Only for one: to en- 
able importers to pay duties amounting to from five to eight hundred 
thousand dollars a day. Do away with the demand, and what will 
be the result? There being no demand for gold, as the national-bank 
notes are redeemable in legal-tenders, and these are not yet redeem- 
able in gold, the effect would be that the gold of this country, 
amounting to $160,000,000, would at once flow into the channels of 
trade, and you would really have an expansion of coin of that large 
amount. The $160,000,000 now used as an article of merchandise 
would immediately go into the channels of busivess. It conld not 
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he used for any othe purpose. If my friend from West Virginia | Mi 
DAVIS] had $100,000 in gold and was a broker in Wall street, 
| there was no demand for it, what could he do with it?) Tle would 
| lend it to some one, say to my friend from Delaware, (Mr. SAuLs 

BURY,] and he, having borrowed it, would use it as a necessity for 
legitimate business purposes, and in that way one hundred and sixty 
millions would be carried into the channels of trade and be used only 
as gold should be, as a medium of exchange in addition to being a 
measure of value. 

Mr. THURMAN. Will my friend allow me to ask him a question ? 

Mr. BOGY. Certainly. 

Mr. THURMAN. Lshould be inclined to favor the amendment of 
the Senator from Missouri but for one thing, to which L wish to eall 
his attention ; and that is the pledge of Congress that so mueh of the 
customs duties as shall be necessary are pledged for the payment of 
interest on the public debt and the creation of a sinking fund, and 
that interest is payable in gold. I have made my calculation in my 
amendment so as to leave an ample amount to mect that pledge; but 
the amendment of the Senator from Missouri would destroy the pledge 
altogether. 

I wish to say further in reference to that, that the bill as reported 
and now before us disregards that pledge quite as much and more, a 
great deal, than can be said of my amendment, for mine does not dis 
regard it at all. This bill allows the Secretary of the Treasury to use 
all the gold that may be received from customs duties to carry out the 
purpose of the bill, and in fact disregards the pledge totally. 

Mr. EDMUNDS. The Senator from Ohio will pardon me if T sug 
gest to him that ho has not read the statutes of L862 or stated it 
exactly as itis. The act of 1862 does not say so much as shall be 
necessary, (as he stated it,) leaving it to the judgment of the Secre 
tary of the Treasury, shall be collected in coin. It says that all 
duties on imports shall be collected in coin, and the public faith is 
pledged to it. 

Mr. THURMAN. I know it says thag all duties shall be payable 
in coin; but the true interpretation of that statute, so faras it is a 
pledge, does not pledge us to collect any more in coin than is necessary 
to answer the purpose for which gold is necessary. I do not wish to 
go into that argument; Largued it at the last session; and if my friend 
will do me the honor to look at what I said then, he will see what I 
think about it. 

Mr. EDMUNDS. That must be perfectly apparent, that “all” means 
a part; everybody can see that, of course; so that when the statute 
says “all,” if only means a part! 

Mr. THURMAN. Well, that is not exactly as broad a view of the 
legal question as my friend generally takes. Whenever it is neces- 
sary, I will do ample justice to that point. 

Mr. BOGY. I had intended before I closed my remarks to notice 
that point, and I shall do so; and I think that there are two answers 
to the objection raised by the Senator from Ohio, either of which is 
sufficient. 

I was on another branch of my argument, and that is as to the 
means of restning specie payments; but [am coming to that other 
point after awhile, to ascertain whether we are by any present law 
deprived of using all the legitimate means proper, and which a na 
tion can use without derogating from its standing and character and 
reputation—whether we are deprived of using such means as we 
think are wise and proper to enable us to resume specie payments, 
Now, sir, I say that to resume specie payments you have to give value 
to your legal-tender notes. I contend that by making these lega! 
tender notes what the words authorizing their tssue justify, that is, 
making them receivable for all debts due the Government of any dk 
scription whatsoever, without excepting duties on imports, you will 
give to your legal-tenders a value equal to gold, and that will do 
away with the demand for it, and by doing away with this demand 
it will nevertheless continne to exist to the extent of SLG60,000,000 
now in the country, and not being used any longer as an article of 
merchandise, it will be employed in its legitimate function as a means 
of exchange. In that way, instead of bringing about an inflation of 
paper money, you would in point of fact have an inflation of gold to 
the amount of $160,000,000, because at once it would be added to the 
circulation. 

As I stated awhile ago, but being disturbed in my line of argument 
I will restate it, the amount of duties is equal to the gold in the 
country. That being so, there is a constant and pressing demand 
which brings about this large premium of 10 to IL and 12) per 
cent., which, as I have already said, we now consider very low, 
because we have had heretofore a higher rate of premium, but neve 
theless it is high enough to be destructive of the trade of the coun 
try. The demand to pay duties will equal one-half the total issue, 
because, although our income from duties this year is only 3163,000,000, 
on a revivalof trade it will again be some $200,000,000, which is fully 
one-half the total amount of legal-tenders authorized by law. Creat- 
ing a demand then for fully one-half the total amount of the issue 
will give to them a positive, fixed value, and make them as good as 
gold. This being so, there would be no necessity to buy gold to pay 
the interest on our bonds or for anything else, as there is no demand 
for gold in this coantry for any purpose whatever excepting to pay 
duties on imports and interest. 

Now. I am met by the argument advanced by the Senator from 
Ohio, [Mr. THuRMAN,] that this would conflict with the law of 1562, 
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which requires all duties to be paid in gold: nota part, not nineteen- 


twentieths, but the whole twenty-twentieths; all must be paid in | 
coin. The object of the law beyond a doubt was to create «a gold fund 
fo pay the interest pon the gold bonds. But whatis really the essence | 
of that contract?) Taking the modification of the law made by the | 
act of 1869, which made all these bonds, both principal and interest, 
payable in gold, what is the essence of this contract? This Govern- 
ment agreed to pay the interest in coin, and by the act of 1369, modi- 
fying the law of 1x62, the principal was also made payable in coin. 
When they were first issued I believed, and believe now, that the | 
intention was to pay the interest in coin but the principal in legal- 
tenders, but the act of 1469 changed that, and made the interest and 
principal payable in coin. So be it. The contract is that we shall 
pay this character of debt, both interest and principal, in coin. 

Now, Mr. President, [ leave it to the intelligence of the Senate and 
the country, if we continue, as we shall be sure to continue, to pay | 
our bonds as they fall due in coin, and if we continue, as we are cer- 
tain to continue, to pay the interest every six months also in coin, 
will the eredit of the nation be at all affected whether we raise this | 
money by one means or another? I deny the proposition that a na- 
tion of the high character and standing of this need pledge any spe- | 
cial source of revenue to maintain its credit at home or abroad, 
although it is customary for nations having doubtful credit to pledge 
certain sources of revenue by way of mortgage. The character of the 
nation, the means, the ability, the standing, everything that belongs 
to this people, is pledge enough to the world to maintain our credit, 
and there is no necessity for this additional security. Again, if you 
look at the law of L862, which provided that the duties upon imports 
should be paid in gold, there is no pledge that this gold shall be used | 
alone for that purpose. It is true if was a part of the legislation of 
that day, and I have no doubt that the object was to give to us at 
that time a credit which the exigencies of the day required. Why? 
‘Then the nation was involved in a gigantic war, and it was a possibil- 
ity that adissolution of the Ugion might permanently be effected and 
thereby the credit of the Government be impaired. It was to sustain 
the credit of the nation thus in danger of being destroyed. But that 
gloomy period has passed, the awful day has gone by, and there is | 
to-day no reason why we should be subjected to the necessity of | 
maintaining a mortgage upon any of our means of revenue for the 
purpose of sustaining our credit. Our credit is good enongh, and I 
believe is too good, for the interests of all classes of people. 

As a question of finance, not as a matter of national honor, our 
credit is too good. The nation makes nothing because the bonds are 
worth 115 or 117. There is no profit to the people, but only to a few | 
speculators. We as a people make nothing by it, and a large portjon 
of that profit inures to the benefit of foreigners and not to the bene- 
fit of onrown people; and when to them, to a very small portion, the 
most of whom hold but a nominal citizenship and are to be found 
in the large cities. 

But, sir, the answer, if Iam correct in my argument, is, that if by 
receiving legal-tenders in payment of duty you appreciate them and | 
make them equal to gold, there would be no necessity for having gold | 
to pay interest upon the bonds. The interest is not paid by ship- | 
ments of gold abroad. The Secretary of the Treasury, representing 
the United States, does not send every six months a load of gold to 
London or to Berlin to pay thisinterest. It isdone through a system 
of enchange. He buys in New York or somewhere else the amount 
necessary to pay this interest abroad. It is not therefore paid by the 
shipment of gold. It is true that according to the laws of commerce if 
we are indebted abroad the balance has got to be paid in gold, but the 
mere payment of the interest is done through and by exchange. And 
if the legal-tenders are as good as gold, having been appreciated by 
receiving them for duties, you will not need gold to procure this 
exchange. 

But, sir, there is another argument. At the present time paper | 
money, both legal-tenders and national-bank notes, are below par 10 | 
to 12 percent. The amount of both issued is some $750,000,000. Ten 
per cent. loss upon $750,000,000 is $75,000,000, and that is repeated 
time and again during the year. It would be a matter of economy for 
the Secretary of the Treasury to buy $100,000,000 of gold every year 
and pay 10 per cent.upon that amount, which would be a loss of only | 
$10,000,000, whereas the loss as it is now is $75,000,000. It would be 
much better for this Government to be compelled to buy the amount 
of gold which it needs to pay its interest than to depreciate all its 








paper issue. Our interest amounts in round numbers to $100,000,000, 
fen per cent. on that would be only ten millions. The Govern- 
ment is only the people or the nation in the aggregate, and it would 
be infinitely better for it to lose ten millions than the people 
$75,000,000, 

But, sir, I repeat that in my estimation gold would be worth no 
more than paper. There is a remarkable case in point. On the ter- 
mination of the French war with Germany an indemnity was ex- 
acted of five thousand million franes—a thousand million dollars— 
which had to be paid in a very short space of time, The German 
government required every dollar of it in coin, and declined to 
receive any of the national securities of France. This exceeded the 
amount of coin in France by some four hundred million franes. | 
Yet the obligation was met, and one large installment was antici- | 
pated, and every dollar of the indemnity was paid in coin.. What | 
did France do? It authorized the Bank of France to issue paper | 
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money, and three thousand million franes were issued, being six 
hundred million dollars, and this paper money was made a leva! 
tender and receivable for all debts of every nature and description 
whatsoever. ‘The paper money was issued by the Bank of France. 
not by the French government, not as in our case by the Govern- 
ment, and therefore not as good as ours; but it was issued by the 
Bank of France, a corporation, not a part of the government exceprt- 
ing to a very limited extent. That paper money issued by this cor- 
poration, under the authority of law, was receivable in payment of 


| every debt of every nature and description whatsoever, including 
| duties upon importations. What has been the result? The pros- 


perity of France continued, her manufactures were kept in a health- 
ful condition, the circulation needed for commerce was not dimin- 
ished, only it was changed from gold to paper, and gradually and 
rapidly too the gold came back to France in accordance with those 
great laws of trade which are just as fixed and certain as the laws of 
mathematies. Gold came back in accordance with those well-known 
laws, and the Bank of France reduced and canceled its circulation 
as the gold increased ; and now, although they have not resumed, be- 
ceuse a year ago a law was passed saying that they would resume on 
the Ist day of January, but fora year or more resumption has in 
point of fact practically taken place. To-day the paper money in 
Irance is worth as much as gold, and all the transactions of this 
country with France are made as if there were no difference between 
paper and gold. Yet fora short time after the war, in buying ex- 


| change in New York on Paris, the distinction was made whether the 
bill should be paid in coin or in paper, because the paper issue was 
| at a depreciation; but it is not so now. There isin point of fact no 


ditterence; and why? Because the government of France at once 
created a legitimate demand for that paper money, made it a legal 
tender between individuals, and made it a legal tender from indi- 
viduals to the government for everything whatsoever, and in a very 
short time the whole government had righted itself financially, while 
we have been here floundering in the mud and mire for a great many 
years. 

Mr. President, I shall bring my remarks to a close as soon as pos- 
sible, but I wish to make one other point. We desire to resume 
specie payments on the Ist day of January, 1879. I desire it. Las a 
democrat can desire nothingelse, It isone of the cardinal principles 
of the democratic party. Gold and silver are the only true measure 
of value not only here but throughout the world. The great prob- 
lem to solve has been how to get to the point of resumption without 


| bringing rnin and distress on the country. You now desire to resume 


on the Ist day of January, 1879, and I believe it can be done. I will 
say more. The bill has some features which meet my approbation, 
There are some good features in the bill which strike me favorably, 


| amd with my amendment adopted [ shall give it my support. 


The resumption proposed is only on legal-tenders. Of course you 
cannot provide for the resumption of national-bank notes. Indeed it 
is a part of the bill to diminish legal-tenders and to increase national- 
bank notes. I agree, however, with the Senator from Ohio that there 
will not be much diminution of legal-tenders, and consequently there 
would not be much increase of national-bank notes. But neverthe- 
less it is the theory of the bill that in proportion as one increases 
the other will diminish, less 20 per cent. You propose to resume on 
the legal-tenders alone, leaving the national-bank paper unprovided 
for. We havein this country now $166,000,000 of coin. It may to some 
extent be increased by the Ist day of January, 1879, yet we will not 
have anything like a corresponding amount to enable us to redeem 
the large amount of national-bank notes and legal-tenders; but if 
you will give to your legal-tenders a value equal to coin, you enable 
vour national banks to resume also. There being now $382,000,000 of 
legal-tender notes, which may be reduced to $500,000,000, I do not 
think that that will be effected; but, taking the bill to be a success, 
the amount of legal-tenders will be reduced to $300,000,000. Make 
your $300,000,000 equal to coin, and, your national-bank notes by law 
being now redeemable in legal-tenders, there will be a fund for redemp- 
tion equal to the legal-tenders plus the gold in the country. There- 
fore you must add your $160,000,000 of gold to your $300,000,000 of 
legal-tenders, which will make some $460,000,000 of means to redeem 
$354,000,000 of the national-bank notes, which may be increased by 
that time $100,000,000, making $454,000,000. The redemption fund 
wouldthenstand at $460,000,000, the amount to redeem at $454,000,000, 
the redemption fund exceeding the other by $6,000,000; and thus 
the Government and the national banks on the same day throughout 
the land would resume without any disturbing effect, because the 
fund for redemption would be abundant; and whenever you make 
the means of redemption equal to the amount to be redeemed, there 
is no redemption required. The value of a bank note does not consist 
in the fact that it is redeemed, but in the fact that it is redeemable 
in good faith; not that it is actually redeemed, or at least very sel- 
dom; but the character of redemption must never be doubted, for as 
soon as there is the slightest doubt, then redemption is actually de- 
manded, 

Gold is no longer wanted in this enlightened age in transac- 
tions among commercial men. It is only needed as a basis of value, 
as the corner-stone and foundation for paper issues. Iam very much 
in favor of introducing silver in lieu of this fractional currency, and 
this I consider a good feature in this bill. 

Now, Mr. President, as to the time when the legal-tenders sbould 
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he receivable for duties, my proposition is on the Ist day of July 
next. Although the notice appears to be short, I can see no reason 
whv it should not be adopted. Ido not perceive that the trade of 
the country would be disturbed by it or that it would afieet commer- 
cial transactions. Ican only see that a few speculators in Wall street 
would lose their occupation and would no longer be able to make 
money in buying gold one day and selling it the next. To do away 
with the gold-room of the city of New York would be a public bless- | 
ing to this nation, and in my opinion this would do away with it. 
There will be no longer a necessity to buy gold, as there would be no | 
use for it. Until 1879 we are not compelled to redeem, We have now 
eighty or one hundred million dollars in the Treasury; being much 
better off than most individuals: 

But, Mr. President, this measure will be opposed by Senators upon 
the other side of the Chamber upon this plausible ground, and par- 
ticularly by the chairman of the Committee on Finance, for | know his 
views on the subject, and I know he will argue with ability that it 
is a Violation of the plighted faith of this nation, given to the bond 
holders, that the duties upon imports should be 
as to enable us to pay our interest in coin. The argument is not 
correct. It is not true in point of fact. We did not make that 
pledge, as it is expressed and contended for by some gentlemen; 
and if we did make the pledge, we made it at a time when our credit 
was impaired, when a pledge of that kind was necessary; and it 
would not be a breach of faith to do away with it now, provided 
we carry out the spirit of the contract and pay our debt in coin. I 
am satisfied that a law of this nature would not affect the credit of 
the nation abroad nor the value of your bonds in thegleast. I do 
think it would be better for us if they were not as high above par; 
but let that be as it may, it would not afiect the value, because every | 
bondholder the world over would know that this nation is able and 
willing to pay its bonds in coin, principal and interest. 


payable in gold, so | 
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I think, as a means to accomplish the object that we all so much 
desire or profess to desire, the amendment that I have offered is most 
important, and the adoption of if in my opinion would enable us to 
resume beyond the possibility of a doubt. My friend from Ohio and | 
myself are aiming to accomplish the same object. While his propo- 
sition is only to approach it in a slow way, I, being younger and more 
ardent, want to get at the thing in a more speedy way. IL agree with 
him in principle; but if it be true that we can do it gradually, there 
is no reason why we should not do it rapidly ; and | think, as a meas- 
ure of finance, it would do more to settle the financial question in 
the country than any other measure, and satisfy the world every- 
where that we do intend to resume specie payments, that we do 
intend to make our legal-tenders equal to specie, and are willing to 
take them in payment of all debts. Hence, agreeing in principle with 
my friend from Ohio, if I cannot accomplish my object [shall vote 
for his amendment, although I think we might increase it a little 
faster than he proposes. 

Mr. THURMAN, IL understand from the chairman of the Commit- | 
tee on Finance that it is the purpose to sit this bill out. Ihave no 
disposition, an I believe nobody has, so far as I know, to interpose 
any mere dilatory motions or delay in any way to defeat or retard 
the passage of the bill which the majority of the Senate possibly may 
vote for; but I think we need not hurt ourselves by sitting right 
straight along, and if it is acceptable I suggest that we take a recess 
for an hour or two, 

Mr. SHERMAN. 1 will say in reference to the statement made by 
my colleague in one word that T did state to him that several Sena- 
tors, some on both sides of the Chamber, preferred to close this mat- 
ter to-night rather-than that it should go over until to-morrow, if it 
must be closed before the holidays; and Senators have suggested | 
that it ought to be disposed of before the holidays; but whether | 
to-lay or to-morrow I am perfectly indifferent. If Senators on both 
sides say they would rather finish it to-night, [am willing that we 
shall prolong the session, and then we need not devote to-morrow 
to if. 

Mr. THURMAN. I withdraw my suggestion. My 
around me say they are ready to vote now. 

Mr. SCHURZ. Mr. President, I merely wish to say that I shall 
vote against the amendment, and also against the amendment to the 
amendment, for three reasons: In the first place, because I do not | 
think that the object contemplated by the Senators introducing | 
those amendments will be accomplished by their measure; in the 
second place, because it would have a doubtful effect upon our public 
credit ; and, in the third place, because it is introducing into this bill 
anew subject of discussion which might finally embarrass it very 
much. 

Mr. BAYARD. Mr. President, I want to ask the honorable Senator | 
from Ohio who has charge of this bill one question with regard to its 
provisions; and before I do that I desire to make a comment upon | 


friends all | 


the amendment offered by the Senator from Missouri [Mr. BoGy] by | “ 


which he proposes to make the payment of duties upon imports (now 
payable in gold which by law is appropriated to the payment of the | 
interest on the public debt) optional with the importer, to be payable | 
either in paper money or in gold coin, That would simply be to 
abolish the last trace, the last source, of gold income to the people of | 
the United States. There is no gold now paid into the Treasury of | 
the United States but that which is paid as duties npon imports. We | 
know that at the time the bonds of the United States were issued the | 





| asked him the question, that L do not propose lo give 


| tary of the 


| resolution of Congress in b866 that the volume of the curreney 
| be contrac ted thie reby ; 
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credit of the country was pledged that these duties were to be paid 


in gold, to be applied in payment of interest on the public debt, and 
It was made 


so payable for the purpose of giving credit to the securi- 
ties of the United States. 
If L believed, Mr. President, that the measure now before the 


Senate was a bill to restore specie payments i this country L would 


tor the measure of the honorable 


Senator trom 
Ohio on my right, [Mr. THurMan.] I bave myself upon former 
occasions offered amendments, and voted for those offered by of her 


| members of the body, favoring a partial paymentof duties upon im- 


ports in the paper money of the United States. I believe the Gov- 


ernment discredited its own Treasury notes by refusing to receive 
them originally for the payment of debts due the Government while 
| it insisted that other debts equally honest should be ide payable in 
} them. It was a mistake, it was a financial blunder, ana one of the 


many which the history of the last twelve yveors records ayvalust the 
But, sir, believing that this is a bill rather adverse 
than favorable to a resumption of specie payments, that it is a bill 
tending to prevent a return to specie 


payments, that it contains 


assed oul 
finances in the last eight years, and which it seems to me is intended 
to reproduce those same results, therefore L shall hesitate to vote 
even for the amendment of my friend from Ohio, much 
amendment as amended by the Senator from Missouri. 

I do not desire to banish from this country the 


less tor the 


last trace of vold 
It is plain that if weare to resume specie 
payment there must be a fund of gold accumulated wherewith to 
resume, and this is nothing but a measure to abolish the ouly nucler 
left by law for such accumulation and make a return to 


in 


specie pay- 


| ments an impossibility while such a policy controls the Government. 


L hope this amendment offered by the Senator from Missouri will not 
be adopted, nor even that offered by my friend from Ohio, because | 
believe it should properly be appended to a bill honestly intended to 
resume specie payments ; and as I cannot consider the measure be- 
fore us to be in that direction, Lam not disposed to vote for any meas- 
ure that tends to banish our last source of gold income 
country. 


from the 


cT- 
Ineasure ob Value 


Sooner or later, asound public sentiment, born perhaps of the sufi 
ings of the people, will demand that an honest 
shall be restored to the dealings of our citizens. hat must come 
sooner or later, and I shall never be satistied with the legislation of 
the country until it has produced that effect. Any measure tend 
to it shall find my vote recorded in its favor, and any measure hostile 
to it will find in me an opponent. 

Now, I will ask the honorable Senator from Ohio who has charve 
of this bill whether he objects on line 15 of section 3, after the word 
“redeem,” to inserting the words “and destroy,” so that it will read: 

It shall be the duty of the Secretary of the 


edeem 
legal-tender United States notes in exec 


Treasury tor ned destroy the 


as only of S300.000.000. to the 


ace a 
“0 per cent. of the sum of national-bank notes so issued tuo any suc S heeiiee 
associition as aforesaid, 

Mr. SHERMAN. I would ask my honorable friend a question in 
response ; and that is, whether the word he proposes to add will 
change the meaning of the bill? 

Mr. BAYARD. Certainly it would, sir, in my opinion; and if it 


does not change it, why should the Senator object to the iisertion of 
the word ? 


Mr. SHERMAN. 


I will answer the Senator now frankly, having 
1? 


my construction 
or Oplnion as a law ver upon the question as to Ww hat is the me Abitiagy 


of the word ‘‘ redeemed,” as to whether it precludes or authorizes 
the reissue of notes, because I say that the question cannot arise 
under either of these sections until three or four years hence. ‘The 


Senator will see that this process of reduction must go on notil 


whole amount of the fractional currency outstanding shall be re 
deemed. Whether it may then be reissued, I say frankly again to 
the Senator that we do not undertake to decide except so far 
fixed by existing law. I, therefore, cannot vote for the 
proposition, simply because J propose to leave that an opel qit 


ii 


is If 18 


Scnatcors 


ion 
to be decided in the future according to law. 
Mr. BAYARD. Now, the people of this country must take the 


the answer of the honorable 


Senator who here represents his party on this subject, 


record of this debate; they must take 


ana they 


means this to be 


mitist 
see that he declines to tell them whether he L tieiuis 
atany time, or whether he means 
it to be a measure of inilation at the will and pleasure of the Seere- 


Treasury. We all that the 


ure of contraction in any degree o1 


know Treasury Department 


has been conducted with but slight regard for law for many yeurs 
past. You had in 1872 and 1573 a reissue of the Treasury notes that 
| your laws had declared to have been “retired and canceled,” words 
Or acct pted, well-ascertained, thoroughly understood me ahing. Notes 


retire d and canceled” were retired and canceled in pursiiance ol a 
should 


Holes 


So CHO OO im 


but after that was 
reissued at the will of the Secre tary 
7 W hich were soon 


had those 


, rst in one sum of 


mone you 


sum of 
and never restored but increased to $3282,000,000 by the vote of 


recalled, and then in a S25 OOO 00 in 


Congress at the last session. 
Now. see If it was an evil, if the people of this coun- 
try felt that the Secretary of the Treasury ought not to be allowed 


in this case 
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| 

no matter how honest or well-intentioned he might be, to play fast | ury shall issue it the day after he has redeemed it, whether he shai] 
and toose with the business interests of the country, to make money | accumulate it until it reaches $50,000,000 and then issue it again, or 
plenty or scarce at his whim or pleasure, and that to the amount of what he shall do with it.” No; the honorable Senator, I think, has 
$44,000,000, what do you say to this? Here you have a bill that betrayed here both his embarrassment and his displeasure when such 
yives him the same power to the amount of §100,000,000, and the questions have been asked him; and therefore it is that when he 
honorable Senator who has charge of the bill, and who once reported | as the father of this bill introduces his offspring into the Senate and 
avainst such dangerous power, will not agree that his bill shall con- | asks me to vote for it and is not able to explain or willing to state 


tein language whieh shall render such an exercise of power impossi- | what its provisions are, I think the question too grave to vote on in 


ble. No, sir, this is a doubled-faced bill. It seems to me (and [ say | the dark. 
it without disrespect to the motive of any man who wishes to vote Now, Mr. President, it seems to have been decreed in party caucus 
for it) that this is juggling with a plain question which should be hon- | that this bill shall be passed to-night. To attempt to prevent it 




























estiy treated. I say that here in my place, and I say it to my fellow- 
countryman out of this Chamber as well as those in it. I believe this 
bill to be ajuggle with a question that ought to be a matter of straight- 
forward honest business, and that there ought not to be in this bill 
any one word or any set of words susceptible of any but one clear and 
piain interpretation and not capable of being frankly and fully ex- 
plained and construed by those who advocate its passage. Is it to 
contract your paper currency until you shall have such a volume that 
old and silver, the money of the world, shall flow into the country 
to swell the combined volume of paper and coin again and give it 
not simply quantity but give it that which it now has not, intrinsic 
value? When you give it intrinsic value you give it an increased 
purchasing power. When you give it increased purchasing power, 
you reduce the volume necessarily less and less for the transaction of 
business ; and when you have given your currency value in itself, by 
making it convertible at will into coin, you have relieved it of those 
fluctuations which cause such wide-spread distress to the laboring 
classes and the demoralization of every one engaged in business. 

Now can it be that we shall be enabled to come back to the days 
of an honest standard of value, excepting by the process which shall 
eradually but surely make our paper money of credit convertible 
into a money of value? Things which are equal to the same thing 
are equal to one another; and therefore when your paper issues are 
made convertible into gold, convenience will prevent the gold from 
being demanded. Its presence will be sufficient to sustain the paper 
steadily at par. It will have, as I said, an increased purchasing 
power. That necessarily diminishes the volume, and that can only 
be accomplished by the presence of gold in the country which shall 
bear a due proportion to the volume of the currency to be redeemed 
by it on demand. 

Is this bill a step in that direction? Doesit not tend and tend only 
to invite a repetition of those very errors of finance which have played 
at fast and loose with the business of the country and made it more 
a system of gambling and speculation than of honest and legitimate 
commerce? Thatisthe question. If this bill ean be truly so described 
by any of its advocates, if it will tend even probably to such an end, 
it shall have my hearty support. Here I see it still more distinctly 
by the refnsal of the honorable Senator who has charge of the bill 
fo commit himself to any statement to its intent and meaning one way 
orthe other. He complains of amendments being thrustin. “ Thrust 
in!” I have seen no evidence of thrusting in of amendments. The 
honorable Senator says if Senators are going—l forget his exact 
language—but if amendments are to be thrust into this bill and ques- 
tions of construction, it will destroy it; and he says it is a hard thing 
that it should be done, and he seems to arraign any one in advance 
who—— 

Mr. SHERMAN. I hope my friend from Delaware, who is a fair 
mau— 

Mr. BAYARD. I think the remarks will be found so reported. I 
do not think I misunderstood him. 

Mr. SHERMAN, I not only invite now, but I think I did invite 
before, any Senator to otler any amendment who may choose to do so. 
I understand the Senator from Delaware desires to offer some amend- 
ments, and L trust he will present them and that the vote of the Sen- 
ate will be taken on any proposition fairly presented by any Senator. 
I did not make any objection to his offering amendments, but I do 
object, on behalf of the friends of this bill, to the introduction of any 
other questions in the bill than those contained init. Perhaps I used 
the word “thrust.” I certainly will resist the thrust if made. I will 
vote against amendments, but L hope any Senator who desires to offer 
any amendment to this bill, so as to present his own views, will do 
so. Indeed, I should like nothing better than for the honorable gen- 
tlemen who are going to vote against this bill to tell us on what 
yvround they voteagainst it. My friend from Delaware, I know, votes 
against it because it does not come to specie payments rapidly enough. 
L might agree with him on some points. 

Mr. BAYARD. Iam trying to give the honorable Senator from 
Ohio and the Senate my reasons for voting against it. I want to 
vote in favor of a simple, straight-forward, business measure, and I 
want to know the effect of what I vote for, and I do not choose to 
vote for a bill with two faces, and I do not choose to vote for a bill 
concerning which the gentleman having it in charge will not answer, 
if he can, plain questions as to the meaning of his own words used in 
the bill, but chooses to say, “ You may make your own construction, 
you may put what amendment you please on the bill, and then put 
what construction you please on your amendments; but Ido not 
choose to answer you as to what this bill is intended to do, or what 
is to be done with this currency which we have redeemed, ‘or tell you 
low iong it shall be redeemed, or whether the Secretary of the Treas- 


would simply be a question of physical endurance, of great personal 
inconvenience, and one that I am not disposed in this ease to court 
for myself or others. My present feeling about it is that I would 
rather not vote at all upon the subject. 1 do not think this subject 
has been treated worthily in this debate and by this measure, and 
that the people of this country will say it has not been treated 
worthily by this debate and by this measure. There is no need for 
the passage of this bill this day, nor for two weeks to come, as a 
measure of relief. Its effect cannot be instantancous. IT do not 
think it is in the power of any man or party instantly to relieve the 
country from the financial embarrassments and pressure which are 
now upon it. Time must work relief. Wise laws will greatly assist 
and hasten the returning tide of prosperity. which, when it shall 
come back, should rest upon a sound basis. That, I think, is all that 
even wise laws can justly be expected to do. You cannot suddenly 
make a nation prosperous nor cure the ills of extravagant, corrupt, 
and reckless gglministration. Excess and improvidence must bear their 
punishment. All you can dois toset your administration upon a path 
of economy and honesty, that gradually prosperity may grow again. 

I do not know for what purpose the gentlemen on the other side 
have so pressed this measure. Is it their sense of public duty or 
party necessity that this bill should be brought into the Senate only 
this morning and with the printers’ ink scarcely dry upon it that we 
should be called on to vote upon it. Ido not impugn their sense of 
duty, but I have the right to my own, and my own mode of exercising 
it. I consider that my vote here is a public trust, and I will try to 
execute it for the benefit of those who gave it to me. It is not my 
pleasure, not my mere personal opinion, certainly not my mere per- 
sonal interest, thatis to control me; but I feel and know that there 
are too many dependent for evil or good even upon the fraction of 
power which is given me by my vote in this Chamber to exercise it 
otherwise than with scrupulous care. This bill ought to be discussed, 
ought to be long and deliberately and patiently considered, and time 
is allowed us for none of this by the pleasure of the majority of the 
Senate. While they can pass the bill if it is their pleasure to pass it 
to-night—and I do not propose, as I said, to create a mere issue of 
physical endurance on this subject—at the same time my present im- 
pression is that I cannot vote for the bill as it stands with the refusal 
of the honorable Senator to deny the interpretation which it seems 
to me capable of bearing and refusing to accept amendments which 
would prevent any doubt as to a plain and honest interpretation. I 
shall reserve to myself the right of not voting on such a measure. 

Mr. HAMILTON, of Maryland. Mr. President, I am as much in 
favor of an early return to specie payments as any gentleman on this 
floor, and probably more so than most of those whom I have the 
honor to address. So far as I am personally concerned I would make 
short work of it. I have no panacea, but I would repeal the legal- 
tender act, and that would settle the question very soon. If Sena- 
ators expect these measures of relief to extend through a series of 
years, with intervening sessions of Congresses to sit, and that at the 
end of that time there is to be a redress of so great a wrong as was 
perpetrated by the enactment of the legal-tender act without any 
suffering, they are very much mistaken. When you have departed 
from what is right, in getting back to it there must always be trouble ; 
and the country will suffer before it gets back to a resumption of 
specie payments. Before we reach that great result the people will 
suffer and all branches of industry will suffer. You cannot legislate 
this people or this country out of that suffering. You have commit- 
ted a wrong, and in getting back to the right you must expect to 
encounter difficulties. You might as well come to it first as last, 
and bear what you must, for now is as good a time as any you may have, 
when there is but 10 per cent. between paper and gold. Take what 
the Executive has recommended, repeal the legal-tender act, and let 
the people then adjust the relations that must then surround them. 
Interests take care of themselves, and soon there will be a sounder 
and better condition of things; and, while some will be obliged to 
bear hardships that in fact ought not todo it, the aggregate result 
will be good, and the hardships themselves will not be as great as 
may be anticipated by those who dread speedy and effective resump- 
tion. 

We must get to it by more or less suffering, as did the people of 
England when they recoingd their debased currency under William 
of Orange. It was not by years of studied and adroit legislation 
that it was done, but it was by the brave hearts and the master 
minds of his cabinet that Great Britain was indebted for a currency 
in coin that remains to this day. If you will read the description of 
the condition of things in England in the six months that transpired 
from the time all the debased coin was to be covered into the 
mint and recoined and issued to the people, you will have an idea 
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of what the suffering of that people was ind of the gloom and terror | 


that then prevailed; but the men who controlled «affairs there were 


England from the curse of a currency that was eating out her vitals. 
so here, I care not what you may say or what you may think or 
what you may do, you can only come tothe resumption of specie pay- 
ments really and truly when this people are willing to bear the natu- 
ral consequences of their wrong-doing in the beginning. You must 
stuart in curtailing expenditures; in living economically; in doing 
without that which you can; not buy one dollars worth more than 
you actually require, and only that when you have the money to 
spare. In other words, before we can come to a resumption of specie 


tion. There is no use of talking of accomplishing the result by a 
mere system of legislation. Words, however nicely arranged in a 
law, will not do it. 

We must go back to our normal condition before we can build upour- 
selves again. And we are getting there day by day. More and more 
we are enduring, more and more we are suffering, and now one step 
more and all may be righted for a progress that our past bitter ex- 
perience may secure for untold time. 

But what is to be the result of this bill? Iwill vote for almost 
any measure that has a tendency to secure a return to specie pay- 
ments, because I consider that if there is one wrong above another 
which ean be perpetrated upon a free and industrious people it is 
that in this gold-giving and silver-giving land we should have upon 
us this vicious paper-money system that recognizes no convertibility 
into coin. 
grace to the American name and character. 
~ Bnt what does this bill propose to do, I ask my honorable friends 
who originated it? It proposes to remit this whole question to the 
next Senate and House of Representatives and even succeeding ones, 


so that as soon as there is either real or imaginary distress, as soon | 


as the ery comes up that more money is wanted to relieve, that mo- 
ment agitation begins, and the Senate and House, it may be under the 
press of an election, may turn to the sovereign remedy, inflation— 
more paper money. What should be done in such a matter should be 
done quickly; thereshou!d be no timeto undo. Theknifeatd the pain 
should go together, so that, once over, we would not only not wish to 
be as we were, but be only too glad that it was all over, and bending 
our hopes to the future, would reap the fruits of a brave and a good 


act. There can be no temporizing with such great and vital ques- 
tions. ‘To act is the thing, and no better time than just now. 


I would vote for this bill cheerfully if my honorable friend from 
Ohio would pnt in two sections of it a word or two, a word directing 
the Secretary to destroy the fractional currency and the legal-tender 
notes as they are redeemed. Forty-seven million dollars of fractional 
currency you may say is not a small matter. You propose to redeem 
$47,000,000. So far, so good; tlfat is a considerable reduction; re- 
demption of $47,000,000 of this miserable trash is something ; but what 
is then to be done with it ? 

Mr. THURMAN. If the Senator will allow me, I desire to inter- 
rupt him there. The amount, according to the Comptroller, of frac- 
tional currency issued is between forty-seven and forty eight million 
dollars; but the Comptroller of the Currency reports, and no doubt 
truly, that the amount actnally in existence does not probably ex- 
ceed $40,000,000. The rest has been worn out and destroyed. 

Mr. HAMILTON, of Maryland. Say it amounts to $40,000,000, that 
is something to get rid of; but you do not propose to destroy it. That, 
then, remains on hand. Suppose you redeem five or ten or fifteen 
million dollars, or the whole of it, by the next session of Congress ; 
that amount still remains on hand in the Department not destroyed. 
If wedestroyed it, it wonld require legislation to remanufacture it ; but 
if is to remain in the Treasury. So with your legal-tenders; 80 per 
cent. are to be redeemed for every dollar of new bank notes issued ; 
but the redeemed are not destroyed; they are to remain on hand. 
Then as soon as there is a demand for money in the country, as soon 
as there is friction as a consequence of the bill, as soon as there isa 
wail or a panic in the land or a corner in Wall street, what will be 
done? The Secretary of the Treasury will be authorized to let loose 
that which he has redeemed, and you will have that in addition to 
what you have already got in the shape of the new national-bank 
notes. The very next Congress when it meets may inquire of the Sec- 
retary, “How much have you redeemed of legal-tenders; have you 
destroyedthem?” And he will answer, “No.” They then areallin the 
‘Treasury ready to be reissued; and the very first thing you may tind 
is that Congress will be directing the redeemed but not canceled 
notes to be reissued again. If the notes be destroyed, if Congress 
knows that they are not in existence, there will be less motive in an- 
thorizing that amount to be manufactured than there will be in simply 
authorizing the Secretary of the Treasury to reissue what he has on 
hand; for there may be no trouble in calling it a reserve and using it 
as such, as was once done, in what either Congress or a Secretary 
may consider an exigency. 

Sir, I know what iscoming. It is only intended for that. This 
proposition is only to have final effect in 1279. Now, I do not want to 
separate with our republican friends who profess to be hard-money 
men. There are some old democrats on the other side of the Chamber 
who have not forgotten the precepts of Jackson and teachings of Ben- 
ton, or some old whigs who have not forgotten Webster and his great 


It is a disgrace to the civilization of the age; it is a dis- | 








| in providing for a return to specie payments. 
never shaken for an instant from their settled purpose of redeeming | 


be left 
I ° es | 
payments we must come down to hard-pan individually and as a na- | 
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hard-mone Vy spe ech, I should like to eo operate Ww ith those vent lem 


I desire to doit. and at 
the last session I was willing to vote for almost anything whieh 
looked in that direction, and L am willing to do so at this session. 
But the gentlemen on the other side of the Chamber met in caucus, 
and for what purpose? To agree upon a financial measure. Now, 
sir, Ina great measure like this affecting the public interests of the 
country, there ought to be no serious diversity of opinion even among 
political opponents. As the result of the caucus, however, we have 
this bill; and it, according to the statement of the chairman of the 
committee, the honorable Senator from Ohio, [| Mr. SHERMAN.) is to 
open to construction—to the construction of the Treasury 
Department and most conveniently to the action of Congress, which 
may be invoked ina year hence or two years henee, just as party 
necessities may require or dictate whether it shall be a measure of 
inflation or really what its title pretends to impart what it is. 

That is the whole bill. How easy will it be under this bill to re- 
deem $10,000,000 of fractional currency and $10,000,000 ef legal- 
tenders by next winter, and then according to the supposed necessi 
ties of legislation order them to be issued again. I do not blame 
one more than another for this, because the natural desire of people 
when they are in debt is to pay with the cheapest thing they have 
or can get. The natural desire of people is to pay their debts as 
cheaply as possible, and they will doitif they can, and that is (rue the- 
world over. Unless our people take a determined stand and are will 
ing to endure suffering, we can never get back to the true standard of 
value. Having departed from the right. as you have done in estab- 
lishing a legal-tender currency, we cannot get back to the point 
whence we started without suffering; and back you must go if you 
want this to be a prosperous country. You cannot do it by a meas 
ure of this kind. You cannot hold on to it long enough. Tumult 
and clamor and, it may be, real distress, will shake you; but to the 
old standard of the country and of all the world you must come, Sir, 
when you talk upon this subject you speak to a world-wide question. 

The idea that this American Republic, this great country extending 
from the Atlantic to the Pacific, a gold-producing and a silver-pro 
ducing country, should at this day be paralyzed in all its industries, 
its shipping interests, its manufacturing interests, its agricultural 
interests all going to the ground mainly if not altogether from the 
fact that we have not a competing currency with the world, is in 
supportable. How are we to expect to compete with the world when 
we are but ten or twelve days from the shores of all the great mann 
facturing and producing countries and we a paper-money country 
and they hard-money countries? It is out of the question, Under 
such a system your industries must go down, as they are going down 
and are down. You will suffer in getting back to sound poliey, but 
to that you must finally come; and though it may not be for tive 
years or ten years or fifteen years, though you may postpone it by 
such legislation as this, yet you must cut the Gordian knot as did the 
counselors of William of Orange when they stood up against the 
violence of London mobs and against the prejudices of the English 
people to maintain the public faith by maintaining the standard of 
money. 

If this bill had that in it, I would vote for it cheerfully. Destroy 
these notes; I want them destroyed. Why not put in » prevision 
requiring that? In that way we can bridge over the coming presi 
dential election and these little questions of party politics by one 
great measure for the public good. Just destroy these legal-tenders 
and this fractional currency as they are redeemed. The meaning of 
resumption is or onght to be destruction to unconvertible paper 
money; but my honorable friend from Ohio will not say that they 
shall be redeemed in fact and literally. Let him say that, and [ will 
go for the bill; and we may all go for it, defective and even delusive 
as it may be, as for a common object. I do not like to vote against 
this bill, and yet I feel that Lought not to vote for it as itis. [am 
reluctant to vote for it without a provision for destruction, because 
I fear this thing. It is only a bait to the passions and the prejudices 
of the next Congress. We have a democratic majority in the next 
House, and I do not want them to be in the wey of temptation any 
more than [ want you to do wrong. My democratic friends can vo 
wrong in this question as well as my republican friends. [ want no 
temptation left for them to undertake to tell the Secretary of the 
Treasury, “ This issue you have got in hand and we want it, holding 
on to what we have got.” 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Missouri [Mr. BoGy] to the amendment of the Sen- 
ator from Ohio, [Mr. THurMAN. ] 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the amendment 
of the Senator from Ohio, [Mr. THURMAN, ] upon which the yeas and 


| nays have been ordered. 


| 


The question being taken by yeas and nays, resulted—yeas L6, nays 
33; as follows: 


YEAS—Messrs. Bayard, Bogy, Cooper, Dax Dennis 
Hamilton of Maryland, Johnston, MceCreery, Merrimon 
bury, Stevenson, and Thurman—16 


Goldthwaite, Hager, 


Norwood, Ransom, Sauls 


NAYS—Messrs. Allison, Anthony, Boutwell, Cameron, Carpenter, Clayton, 
Cragin, Edmunds, Fenton, Ferry of Michigan, Flanagan, Frelinghuysen, Harnil 
tonof Texas, Hamlin, Harvey, Howe, logalls, Logan, Morrili of Maine, Mo Lot 
Vermont, Morton, Patter: Pease, Pratt, Sargent, Schurz, Scott rman t 


cer, Washburn, West, Windoin, and Wright—33. 
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ABS —Messrs. Alcorn, Boreman, Brownlow, Buckingham, Chandler, Conk 
ling, Conover, Dorsey, Ferry of Con tieut, Gilbert, Gordon, Hitchcock, Jones 
K I Mi 1 Ouvlesh lian liobertson, Sprague, Stewart, Stock- 
ton, Lipton, and Wadleigh—z2z4 

Mr. SAULSBURY. I move to strike ont the word “nine,” in line 
94 page 3, and insert “seven,” so as to read “1877.” According to | 
mv view of this measure we shall be no nearel specie payments in 
i=70 than we are now. Thereis no provision in this bill for the acen- 
mulation of gold for the purpose of resumption in 1879, and I think 
we may as well come back to specie payments two years earlier as 


postpone it to that yp riod. My amendinent gives us two years to get 


ready to return to specie payments, and if we really mean anything | 


by this bill, let us assure the country that at an early day we mean to 
return to specie payments. I do not think the bill will have that 
effect. LI think that while the people have demanded specie pay- 
ments, and though the business interests of the country which have 
been depressed require that we shail abandon this system of an 
irredeemable paper currency, yet the financial wisdom of our repub- 
lican friends who have agreed in caucus on this measure has been 
unable to do more than to promise to the people who demand some- 
thing substantial that whieh will prove but of little value to them. 
[do not believe there is anything in this bill looking to specie pay- 
ments. There is a declaration that we will return in 1879, but there 
is notasingle feature in the bill that looks in that direction, save 
the mere declaration that we will in 1879 redeem the greenbacks in 
coin. Let us, I say, adopt the amendment which I now propose, and 
if there is any virtue in a declaration let us fix an earlier period for 
returning. I think the people of the country do not want a post- 
ponement for four years before they are to have something that is to 
be money in reality as well as in name, something that has an 
intrinsic value, something that will give stability to financial affairs 
in thiscountry, I therefore offer this amendment. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
question is on the adoption of the amendment of the Senator from 
Delaware. 

The amendment was rejected. 

Mr. HAMILTON, of Maryland. I offer this amendment: Strike 
out all after the enacting clause of the bill and insert: 


hat from and after the 4th day of July, A. D. 1876, nothing but gold and silver 
shall be a legal tender for the payment of debts contracted thereafter. 


Mr. CARPENTER,  Lask for the yeas and nays on that amendment. 

Mr. STEVENSON. I hope the Senator from Maryland will with- 
draw his amendment. Iam one of those who believe that the legal- 
tender act was clearly unconstitutional, and I think so still. I shall 
not, however, vote at this time for its repeal. It would be rash and 
premature legislation for which the country isnot prepared. So, too, 
in regard to the fourteenth and fifteenth amendments. Ido not be- 
lieve they were constitutionally adopted, but the country has aequi- 
esced, and I am against disturbing them. I stand by them in good 
faith until they have been fairly tested and fully tried. I desire 
briefly to state why I shall vote against the pending bill. It cannot 
atford the stability which the country expects nor aiford the relief 
which 1§ has a right to demand. The billis deceptive. It is a species 
of Janus-faced legislation, and should be deemed rather a measure of 
party policy than one of financial relief. Its introduction affords to 
my mind the first public acknowledgment by the republican party 
that they realize the fact foreshadowed by the recent elections that 
the scepter is rapidly passing from Judah, and that the days of their 
(lomination and misrule are rapidly coming to an end. To stay the 
advancing wave of popular condemnation if was necessary that the 
dominant party should, through caucus machinery, project some 
financial plan upon which expansionists and contractionists could 
temporarily unite. If public rnmor is to be relied on, it has been a 
diflicult undertaking. The bill before us is the result of their labor. 
It iseminently worthy of the object which the caucus sought to attain. 
Che bill is clearly susceptible of two constructions. The expansion- 
ists by one construction can claim it as their measure and give it their 
support, while the contractionists, by a different construction, can 
insist that they have triumphed and the bill is one of contraction 
which commands their support. And it is unquestionably true that 
the bill is so worded as to justify diverse constructions, and allow 
both contractionists and expansionists to unite in its support as a 
marty measure. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. STEVENSON. Certainly. 

Mr. EDMUNDS. Do the democrats mean to say that it is theirs? 

Mr. STEVENSON, No, sir; by no manner of means. The demo- 
crats have had no hand in the preparation of this bill. They have 
endeavored to acquire light as to its true intent and meaning from 
the distinguished chairman of Finance, but have failed to obtain it. 
Indeed, that distinguished Senator has not ventured to give us his 
owh construction of the bill. Were he to do so, I venture the asser- 
tion that some of his republican colleagues would instantly take issue 
with him and prove that his construction was unauthorized and 
illogical. I venture to assert that the Senator from Vermont and 
the Senator from Indiana wholly disagree in their construction of 
the power conferred by this bill upon the Seeretary of the Treasury 
to destroy or reissue the legal-tenders which he is authorized to re- 
deem; and yet upon that construction rests the question whether 
the pending measure is one of contraction or inflation. 


1 eines 


Mr. EDMUMDS. What does the Senator say ? 

Mr. STEVENSON. I hope the Senator will not interrupt me. [| 
will, when I get through, answer any question that he may pro- 
pound, The accuracy of my prediction that this bill will be diversely 
construed by expansionists and contractionists will soon be tested 
when its provisions and intendment become the subject of popular 
discussion before the country. 

Mr. President, the Senate well remembers how republican Senators 
diflered upon the question of power when a former Secretary of the 
Treasury, now a Senator on this floor, exercised the power of issuing 
a large amount of the forty-four millions of reserves, and how severe |, 
| that action was criticised as wholly unwarranted by the letter or 
spirit of the law. Am I mistaken in stating that the honorable chair- 
man of Finance [Mr. SHERMAN] and the honorable Senator from In- 
diana [Mr. MortToON] were warmly opposed in their construction of 
that law, one denying the legal authority exercised by Seeretary 
Boutwell in that issue and the other equally contident in the asser- 
tion of the maintenance of that authority ? 

But, Mr. President, L am opposed to this bill upon another ground. 
I am unwilling to confer upon any Secretary of the ‘Treasury the 
power to expand or contract the currency at discretion. The ehair- 
man of the committee who reports this bill declines to answer the 
question whether the Secretary of the Treasury can reissue the notes 
that he has redeemed, whether he will not have the power to reissue 
them. That is a matter on which the honorable chairman says every 
Senator must put his own construction. That is not the doctrine of 
the democratic party. They are opposed to arbitrary, unlimited 
power in one or many oflicials. They go for no ambiguous legisla- 
tion. They are for straightforward, honest, upright legislation 
which the country can understand and which the public interest de- 
mands. 

The Senator from Ohio [Mr. SHERMAN] says this bill looks to an 
early resumption of specie payments. When he is asked by the 
honorable Senator from Delaware, | Mr. BayaRrD,] and the honorable 
Senator from Missouri, [Mr. SCHURZ,] what is his construction of the 
power of the Secretary of the Treasury to reissue the legal-tenders 
which he is empowered to redeem, he declines to answer! When the 
Senator frem Delaware (Mr. BayarpD] asks him to allow an amend- 
ment forbidding the Secretary of the Treasury toreissue the redeemed 
legal-tenders, their request is refused and the bill is to retain verbiage 
so uncertain as to admit of two constructions. Why this unusual 
mode of legislation? Is it the interest of the country or the sinking 
interest of the republican party which demands it? Llcan conceive of 
but one motive, and that is that contractionists and expansionists 
both hope to persuade the people that each have triumphed. 

Mr. President, the dominant party will find themselves greatly de- 
ceived in this policy. The people will soon understand it. The very 
danger sought to be avoided during the last session of Congress of 
restricting the power of the Secretd@ty of the Treasury and withhold- 
ing from him any discretion of expanding or restricting the currency 
by reissue or destruction of the redeemed legal-tenders is increased 
by the provisions of the pending measure. No one can measure the 
danger of such a power invested in any one official. 

While I have great faith in the honor and integrity of the present 
Secretary of the Treasury, whom I have for many years known long 
and well, and whose financial views are well known to the country as 
opposed to expansion and in favor of early resumption of specie pay- 
menis, yet Iam unwilling to clothe any Secretary, whether repub- 
lican or democrat, with the power and discretion to inflate or con- 
tract at pleasure. It is a power too great to be intrusted toany public 
functionary. We have already felt the danger and evil influence of 
permitting any Secretary to exercise such a power; and no measure 
can ever receive my support when it is not limited and circumscribed 
by the letter of the law. It is becanse the chairman of the Finance 
Committee tells us it was the intention of the friends of the pending 
measure to exclude from it any words which by a uniform construc- 
tion would require the Secretary of the Treasury to burn and destroy 
the greenbacks, as they were redeemed under the provisions of this 
bill, that prompts my opposition to it. 

The present Secretary of the Treasury might, and probably would, 
construe the act as requiring a destruction by him of all the legal- 
tenders as fast as they should be redeemed, while his successor might 
take an opposite view and construe the same words as empowering 
him to retain the legal-tenders which should be redeemed, and to 
reissue them if he at any time deemed the interests of the country 
required it. Either construction would find defenders in this Cham- 
ber from Senators who will vote for this measure. Is such legislation 
open? Is it wise? Is it beneficent? Are not the interests of the 
country too great to allow or justify it? I think so, and therefore 
I shall vote against the bill. 

Mr. HAMILTON, of Maryland. I did not know that my amend- 
ment was going to give rise todiscussion. It expressed my own per- 
sonal views; but I withdraw it. 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) The 
amendment is withdrawn. 

Mr. EDMUNDS. I thought the Senator from Wisconsin demanded 
| the yeas and nays on the amendment. 
| The PRESIDING OFFICER. He did. 








| Mr. EDMUNDS. Is not that the first question to be tested under 


the rules of the Senate? 
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Mr. THURMAN. They were not ordered. 

Mr. EDMUNDS. This debate was entirely ont of order. The Sen- 
ator from Wisconsin had the floor and he was entitled to demand that 
the yeas and nays be taken on that amendment, and I insist on the 
rules of the Senate being observed. 

The PRESIDING OFFICER. The Chair observes that the yeas 
and nays were not ordered. The Senator from Kentucky 
floor and oppose “i the amendment. 

Mr. EDMUNDS. Yes; but I suggest to the Chair that the Senator 
f-om Wisconsin having the floor had a right to demand that the 
= estion should be t: ake ‘n on whether the yeas and nays should be 

red. He did demand it, and the Senator from Kentucky has been 
ma uae his speech upon that question. 

The PRESIDING OFFICER. The Chair will, if there is no objee- 
tion, put that question. 

Mr. THURMAN. No, sir; the amendment is withdrawn. 

Mr. EDMUNDS. It cannot be withdrawn when there 
for the yeas and nays. 

Mr. THURMAN. It can be withdrawn at any time before the yeas 
and nays are ordered. 

Mr. EDMUNDS. But nothing can be done until that question is 
decide “dl. 

Mr. THURMAN. I deny any such proposition as that. A Senator 
demands the yeas and nays; and before any question is put as to 
whether they shall be ordered or not, the Senator offering the propo- 
sition withdraws it. What is to prevent his withdrawing it? Noth- 
ing. After you have once ordered the yeas and nays, and the call 
has begun, no other business can intervene; but it is perfectly 
within the competency of a Senator at any time to withdraw his 
amendinent before the yeas and nays have been ordered on it. 

The PRESIDING OFFICER. The Chair will state the question as 
he understands it. The Senator from Maryland offered an amend- 
ment. The Senator from Wisconsin called for the yeas and nays 
upon it. The Senator from Kentucky immediately arose and was 
recognized by the Chair. The Chair is of the opinion, having coun- 
seled upon the subject, that it is in order for the Senator 
Maryland to withdraw his amendment. 

Mr. EDMI@NDS. Very good. Then the amendment, I suppose, is 
withdrawn. I will merely take this occasion to remark that I am 
very sorry indeed that our friends open their batteries and retire so 
rapidly as they do under the cover of the heavy guns. There seems 
to be a great state of uneasiness and unhappiness on one side of the 
Chamber—I do not know what it is about, I am sure—on this sub- 
ject. [I was not speaking in reference to this particular amendment; 
[ would just as soon the Senator from Maryland should withdraw it 
as not if he wishes to do so, because anybody else can renew it; but 
I beg leave to insist for the sake of the orderly proceeding of this 
body, no matter what the advice of the Chair is, that when under the 
Constitution of the United States and the rules of the Senate a Sen- 
ator having the floor upon a pending question demands that the yeas 
and nays be taken upon it, he has a right to have that question put 
then; and it does not depend upon the pleasure of the Senate whether 
that question shall be forgotten and overslaughed by going on with 
the debate and then have the mover of the proposition, after it has 
been debated four or tive hours, or whatever the time may he, tind 
that it is inconvenient for his friends to put themselves upon the 
record on it and take it out. It does not depend on the pleasure of 
a majority of the body whether the yeas and nays shall be ordered on 
a measure. It depends upon the pleasure of one-tifth of the Senators 
present, and that is a demand which under the Constitution and the 
rules a Senator has a right to make at any time, and it is the duty of 
the Chair, I submit with all respect, to state that question and to 


is a demand 


from 


| 
i 


| pronouncing any opinions of their own. 
| chise the 


| tion with that they would give us 
took the | 


ascertain whether one-fifth of the Senators present demand the yeas | 


and nays when they are called for, and that no debate or other busi- 
ness can intervene except by unanimous consent. 

I do not propose to appeal or to take any other step on the subject, 
because it is not in reference to this particular amendment that I 
make the remark, but you cannot have three or four questions going 
on at the same time, and as this question is one which overrides all 
others, [ think that a Senator demanding the yeas and nays has a 
right to have it determined then and without further debate, for it is 
not adebatable question, whether the yeas and nays shall be ordered. 
So much for that. 

Now that I am up, I wish to say a word on the general topics that 
have engaged our attention. The Senator from Kentueky complains 
that the chairman of this committee does not submit to the Assem- 
bly’s catechism and answer the thirty-nine or the tifty-nine or the 
one bundred and nine questions which may be propounded to him. 
Have Senators forgotten that the construction of this bill. if it be- 
comes a law, is a question which does not belong to Congress, that 
it belongs in another department and in another tribunal? And if 
Senators had addressed themselves to the bill itself, instead of to the 
Senator who has it in charge, and had stated to us their opinions of 
its defects and of its construction, and had offered amendments in 
that view, there would have been some force in asking us to vote 
upon those amendments. But this opposition to a bill providing for 
a resmmption of specie ‘payments, which is based upon catechisms 
and general talk entirely apart from the bill itself and intended to 
touch an entirely different body of people, as it evidently is, and not 
intended to touch the merits of the bill at all, is not quite the thing, 


CONGRESSIONAL 


| it apper 





| Chamber. 





| 


| 
| 
| 


| It seems to me that, in strict parliamentary law 
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irs to me, in the Senate of the 


exceedingly ready to ask 


United States. 


questions of other 


Senators seem 
to be people W ithe if 

I suppose they might cate 
subject of the ten command- 
e passed last year; but if in connes 
their own views upon this par 
ticular bill and tell us why it is that they are opposed to it and what 
they understand it to mean as a reason why they are opposed to it, 
perhaps the country might get someinformation. Whetherit would 
be valuable information might possibly be another question 

So, Mr. President, I shall vote, until I get further instruetion 
from the debates, against any amendment whatever that is proposed 
to this bill unless the Senator who moves it shall show us that that 
amendment in that particular is to be animprovement upon it. But 
1 do not want to take up the time of the Senate in discussing what | 
think the bill means and what [ do not think there is any particulat 
doubt in respect to, because the hour is late and there is no good 
reason why the discussion of this subject should be continued. 

Mr. CARPENTER. 
ruling of the Chair 


Senator 
ments or of allthe 


from Ohio on the 
laws that w 


I desire simply to put ina protest against the 
upon the demand made for the yeas and nays 
, When the veas and 
nays are demanded, the pending question then is ‘ Will the Senate 
sustain the call?” That not being debatable, no man can get the 
floor for any purpose whatever until that question is settled, 
quently he cannot get the tloor to withdraw his ; 

Mr. SCHURZ. Ido not understand the 
to reopen that important question. 

Mr. CARPENTER. Not at all. 

Mr. SCHURZ. I desire to say to the Senator from Vermont that 
if he thonght the opposition offered to this bill on the other side 
factious, I shall be slow to think so with him; and if he 
consider any amendment offered in good faith, | shall again give him 
an opportunity, for [ may assure himthat the proposition Iam going 
to offer will be offered in the most perfect good faith. 

lL understand the object of those who introduced this bill to he two 


Clouse 
umendment, 
from Wiseonsin 


senator 


\V iis 


pProriine 4 To 


fold. In the first place the bill appears here asa party measure, and, 
as we are informed, agreed upon in caucus. About this | have but 
little to say. If the measure is really a good one, the party bringing 


it forward and giving it in good faith a 
tled to all the credit that can be derived from it. The 
mate—nay, the only legitimate way to make 
in doing that which will best serve the interests of the country. I 
shall, therefore, this matter without further discussing its 
propriety. The question which I consider of paramount importance 
is whether the measure is a good one, and whether it will practically 
promote the ends it professes to serve. I 
that I am going to vote for this bill. IT shall do so in spite of all its 
defects. I should do so simply for the reason that if 
pledge to resume specie payments on a certain day, and that, as we 
are solemnly assured, all those who support the measure 
homest men, be obliged to consider themselves in honor bound 
all that is necessary to render the fulfillment of that pledge possible, 
should the provisions of the billas they now stand prove inadequate. 
That pledge [ mean by all means in iny power to strengthen. 

But at the same time I am that in my opinion the 
redemption of that pledge is assured by the provisions as they 
now stand in the bill before us, I put some questions to the Senator 
from Ohio, who appears as the champion of the measure, for the 
purpose of ascertaining what his own views of the 
the different provisions of this bill were, and | regret to say that the 
answers I received from him were very unsatisfactory. 

He permits me to doubt whether he himself sees a suflicient prep- 
aration for the resumption of specie payments in 
the withdrawal of legal-tenders to the 
notes newly to be issued. 


united support will be enti 
most lk rit 
party eapital Col 


s1818 


dismiss 


desire to say at the start 


eontamms a 


1} 
Wil, OS 


} 
to ae 


bound to say 
hot 


effectiveness of 


free banking and 
amount of 80 per cent. of bank 
‘Tomy mind that preparation a certainly 


not appear sufficient. Upon what ground do republican Senators 
expect to derive, as a party, any credit fromthe passage of | his bill? 
| Certainly upon no other than that this measure will practically 
relieve the country of the evils of an irredeemable paper money and 
bring on specie payments; for, if it does not, where will your party 


capit il be? You will have none, 


and scarcely deserve any. 
{ suppose you do not indulge 


in the delusion that all the financial 
knowledge and sagacity of this nation is contined to the walls of this 
There are a great many people in the United States of 
America who understand the subject of finance as well as we do, and 
when we lay a measure before them they will see through it just as 
quickly and as clearly as we; and I predict to-day that although if 
will be admitted that this bill has some good features, yet the finan- 
cial minds of the country will very soon perceive that as a measure 
intended practically to bring on specie payments it is sadly inade- 
quate in its provisions. 


Look at the matter in the light of common How 


sense, can Wwe 


get back to specie payments? It re quires only eandor and a little 
intelligent study of the snbject to see that we cannot resume and 


maintain specie payments until we have less paper money and more 
gold, That is an absolute pre requisite. With the 


present volume 
of oe ney it is absolutely imipossil 


ile to resume and sustain redemp- 
tion. think Iam not going too far when I say that yon, Sen- 
ators, all feel this to be true. It is a very simple arithmetical 


preblem. The depreciation of the « urrency indicates that its pres- 
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ent volume isin excess of that which, on a gold basis, is necessary 


for the business transactions of the country. You resume under 
uch circumstances, with such a volume of currency out, and what 
will be the consequence ! Every dollar of the excess will at once 
rush to the Treasury for redemption and drain it of gold to that 
extent,and not only to thatextent, for the general movement will take 
with it to the Treasury for redemption large quantities of paper 
money beyond that excess, enough perhaps to force suspension again. 
And what will become of the gold so drawnout? At least the excess 
will in all human probability tlow abroad immediately. The effect 
which such aresult would produce upon the business of the country 
cannot be calculated, I repeat, therefore, and I presume everybody 
inust see it, if we want toresume specie payments with any degree of 
certainty and safety we must bring about a condition of things which 
will give us less paper money and more gold to redeem the remaining 
paper with, and unless the bill provides for that it does not come up 
to its profession, 

The Senator from Illinois [Mr. LOGAN] says to me in an under- 
tone, * You do not think you can pass a contraction bill?” I tell him 
candidly that unless we pass some bill which will bring about the 
condition of things I indicated, it is absolutely useless to speak of 
resuming specie payments and maintaining redemption. And in this 
respect the bill before us is palpably and deplorably inadequate. 

lL repeat, if I vote for the bill I do it merely because it contains a 
pledge to bind all its supporters as to their future action, but not 
because I believe that with its present machinery it will insure the 
desired result. At the same time, regarding it as inadequate, I do 
not look upon it as adangerous measure, Theduplicity whichappears 
in it will, after all, be practically of comparatively little significance. 
I do not think that this bill, if made a law, will bring about a vast 
expansion of our national-bank currency. ‘There was a loud clamor 
here last winter, as we all remember, that as soon as we should open 
the door for the establishment of new national banks in the West 
there would at once be a general rush to take advantage of the oppor- 
tunity. What was the consequence? Inmy State, where it was also 
said the people were fairly starving for more “ local circulation,” we 
had an additio#® of about $9,000,000 offered to us, and the result was 
that we did not take a single cent, but surrendered 31,500,000 of what 
we already had. 

I anticipate that the free banking provision will not lead to the 
establishment of a great many new banks in the West. Banking 
upou that basis will not be very profitable where the rate of interest 
is 10 per cent. and over. If there are any new banks created at all, 
most of them are likely to be inthe East, and those Western Senators 
who last winter appeared so much frightened at the banking mo- 
nopoly of the East, may see more of it under a free banking law like 
this than they ever saw before. Neither do I think that in the East 
a great many new banks will be started and that the volume of the 
national-bank currency will be very materially increased. 

But ifsuch an increase does not take place the measure will neither 
result in any corresponding reduction of the volume of greenbacks. 
There is, therefore, a probability that the bill will leave the currency 
of the country virtually in the same condition in which it finds it. 
At least the bill contains no provision which by its operation would 
necessarily change that condition. 

But I want the Senate to understand that I express myself about 
the probable results of a financial measure with very great caution, 
for my own experience teaches me that when in the discussion of 
subjects of political economy we reason upon principles ever so cor- 
rect, and draw from those principles conclusions ever so logical, it 
very frequently happens that in our calculation we leave out some 
element, some factor, which in practice brings about results very dif- 
ferent from those anticipated, although our principles may have been 
correct and the conelusions were logical. Therefore, I say, I put forth 
any prediction of this kind with great diffidence; but I repeat, the 
bill as I at present understand it does not seem to me such as to ren- 
der a material change in the condition of our currency probable. 

I ask Senators, if the present condition of the currency is not ma- 
terially altered, will the provisions of the bill bring us nearer to 
specie payments than we are to-day? I apprehend the judgment of 
the best financial minds in the country will be that the bill as it 
stands will not, and that further legislation of a more courageous 
character will be imperatively necessary. Why then not have that 
necessary legislation now? Lask republican Senators what effect do 
they think they can produce upon the public mind by a bill so mani- 
festly insuflicient? I need not tell them again that I do not mean to 
offer factions opposition; and it is with the utmost candor that I 
warn them not to indulge in any delusions about the gain they will 
make in publie estimation by so inadequate a piece of legislation, for 
to conciliate a suspicious public opinion something more is required 
than a mere declaration of good intentions. 

i fear that this bill is neither calculated to produce a steadying or 
reassuring effect upon the business community, for the business com- 
munity will seareely find in this measure as it stands a sufficient 
guarantee of a fixed, well-defined,and determined financial policy. 
‘The suspicion lies too near that a bill leaving the currency materially 
in the same condition in which it new is, will when the time of prom- 
ise arrives, Without any practical preparations for resumption hav- 
ing been made, be more likely to lead toa repeal or postponement of 
the promise than to the resu:nption of specie payments, 
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Now, I assume all the Senaters around me supporting this bill are 
honest in desiring to reach the end they protess to have in view, 
Why, then, not give expression to that honesty of purpose in such a 
way that everybody will be obliged to recognize and appreciate it, 
by consenting to an amendment to this bill which will put the eur- 
rency in such a condition that at the appointe:| time specie payments 
can with certainty and safety be resumed? Why expose yourselves 
to unnecessary suspicion and the business community to continued 
uncertainty by refusing to do to-day what ultimately, as honest men, 
you must do? 

I to-day deprevated the hasty action on this bill which was advo- 
cated by the Senator from Ohio, and I will put it to him once more 
whether after all it is not far better that this bill be recommitted to 
the committee for the purpose of inserting into it some provision 
that will insure the approach tospecie payments in the manner indi- 
cated by me. He knows just as wellas Ldo that this bill cannot 
pass Congress before the holidays, and I think the more he considers 
the matter it will become clearer to him that this measure as it 
stands is not calculated to produce the desired etiect upon the public 
mind; neither would it discourage agitation, for it is vague and in- 
decisive enough to induce the advocates of intlation to make new 
efforts for the purpose of defeating the good objects here conutem- 
plated and of carryiug their own point. Let those who stand ready 
to pledge themselves for the resumption of specie payments on the 
Ist of January, 1879, also show themselves ready to adopt the means 
necessary to that end. 

I move you, therefore, sir, that this bill be recommitted to the Com- 
mittee on Finance, with instructions to incorporate in it such pro- 
Visions as are caleulated practically to prepare the way for the re- 
sumption of specie payments. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the bill be recommitted to the Committee on Finance with the 
instructions he has named, 

The motion was not agreed to. 

Mr. SCHURZ. Then 1 offer the following amendment, to be inserted 
on the third page, section 3, line 22, after the words “ and no more :” 

Provided, That not less than $2,000,000 of legal-tender notes shall be retired 
monthly by the Secretary of the Treasury, and that the legal-tendg notes so retired 
shall be canceled and destroyed. 

| ask for the yeas and nays on this amendment. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. WINDOM, (when his name was called.) On all questions con- 
nected with this bill 1 am paired with the Senator from Georgia, [ Mr. 
NORWOOD. } 

The result was announced—yeas 6, nays 44; as follows: 

YEAS—Messrs. Bayard, Fenton, Hager, Hamilton of Maryland, Hamilton of 
Texas, and Schurz—6. 

NAYS—Messrs. Allison, Anthony, Bogy, Boutwell. Cameron, Carpenter, Chand 
ler, Clayton, Cooper. Cragin, Davis, Dennis, Edmunds, Ferry of Michigan, Flana- 
gan, Frelinghuysen, Goldthwaite, Hamlin, Harvey, Howe, Ingalls, Johnston, 
Logan, Merrimon, Morrill of Maine, Morton, Oglesby, Patterson, Pease, Pratt, 
Ramsey, Ransom, Sargent, Sanlsbury, Scott, Sherman, Spencer, Sprague, Steven- 
son, Thurman, Tipton, Washburn, West, and Wright—44. 

ABSENT—Messrs. Alcorn, Boreman, Brownlow, Buckingham, Conkling Con 
over, Dorsey, Ferry of Connecticut, Gilbert, Gordon, Hitchcock, Jones, Kelly, 
Lewis, McCreery, Mitchell, Morrill of Vermont, Norwood, Robertson, Stewart, 
Stockton, Wadleigh, and Windom—23. 

So the amendment was rejected. 

Mr. HAGER. I desire to offer an amendment to meet a case which 
I think the committee have omitted to provide for in the bill report- 
ed. As all Senators areaware, we have twokinds of national banks— 
those that redeem their bills in gold and those that do not. There 
is no provision made here in regard to the gold-paying banks. Why 
not eat them upon an equality with the other banks? The bill 
reported provides for the repeal of all limitation as to the amount of 
notes to be issued by the national banks which do not pay in gold, 
but it leaves the limitation that is provided by law upon gold-paying 
banks. This is an unjust discrimination. The gold banks should be 
encouraged, not discouraged. Those that do not redeem in gold I 
should say ought to be discouraged rather than encouraged. I hope 
that when I call the attention of the chairman of the committee to 
this provision he will accept the amendment which I am about to 
propose. The third section of the bill reads: 


That section 5177 of the Revised Statutes of the United States, limiting the 
aggregate amount of circulating notes of national banking associations, be, and is 
hereby, repealed. 

By reference to the statutes a section which follows, section 5185, 
will be found to have this limitation in regard to the gold banks: 

But no such association shall have a circulation of more than $1,000,000. 


My proposition is to amend the bill so as to repeal so much of this 
section as limits the circulation of the gold-paying banks. I presume 
it was omitted in the consideration of this bill by the committee, 
inasmuch as you have no gold banks upon the Atlantic side. In Cal- 
ifornia we have no other kind of banks than gold-paying banks, and 
it is important for us that these banks should have the same riglits 
in regard to circulation that the banks on this side have. 

This is a reasonable proposition. It is not made with any view to 
make any factions opposition to the bill. I am not disposed to dis- 
cuss the bill as to its merits or its demerits. We have specie as our 
currency in California and on the Pacific coast, and have always 
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had. We have reached that point which you are desirous of attaining, | 


and therefore we have little to say in regard to the arrangement ot 
thie bill, as it does not affect us in the manner in which it ailects you 
on this side. 

I hope that this proposition which is so reasonable, unless it is 
in conflict with some arbitrary rule which I have not seen in the 
Manual, will be adopted. I will ask for the yeas and nays on the 
proposition. . 

Mr. SHERMAN. 
ment. 

Mr. SCHURZ. Task to have the amendment read. 

Mr. SHERMAN. It simply repeals the restriction on the circula- 
tion of gold banks, limiting it to $1,000,000. That proposition has 
been reported favorably by the Committee on Finance and is pend- 
ing in the Senate on another bill, but it has no pertinence at all to 
the question of specie payments. It is only a question as to the 
amount of circulation a gold bank in California may have. TI trust 
the Senator will withdraw the amendment. I think myself the re- 
striction ought to be repealed, but it ought not to be attached to this 
bill, which has no relation to banking except to make it free. 

Mr. HAGER. I will merely say that the limitation in regard to 
the other banks is repealed by this very bill. 

Mr. SHERMAN. Not the limitation as to cirenlation of any par- 
ticular bank. The relation of the circulation to capital or deposits 
is left as it it is. 

Mr. HAGER. 

Is hereby repealed; and each existing banking association may increase its cir- 
culating notes in accordance with existing law without respect to said aggregate 


limit: and new banking associations may be organized in accordance with existing 
law without respect to said aggregate limit. 


I trust the Senator will withdraw that amend- 


Let us read the bill and see: 


I would ask if that does not allow existing banks to increase their 
circulation beyond the allowance that is now made by law. 

Mr. EDMUNDS. Not at all. 

Mr. OGLESBY. How does the Senator from California get rid of 
lines 39 and 40 of section 3? 

Mr. SHERMAN. This whole section merely provides that the re- 
striction as to the aggregate limit of $354,000,000 shall no longer ap- 
ply; and the section repealed by this act is simply the section which 
jixes the aggregate at $354,000,000; and all these provisions are 
merely to allow new banks to increase their circulation without re- 
spect to that aggregate. This limiting the amount of circulation of 
the gold banks has no relation to the bill at all. 

Mr. HAGER. I must admit that for want of practice in regard to 
the banking law as it exists, we not having anything of that kind, 
I am not very familiar with its provisions; but I would ask the chair- 
man, if this bill becomes a law, whether the existing banks will not 
have authority to increase their circulation to any amount they may 
deposit bonds for ? 

Mr. EDMUNDS. By no means, unless they increase their capital. 

Mr. HAGER. Can they do it under existing law? 

Mr. EDMUNDS. By increasing their capital, not otherwise. 

Mr. HAGER. But are they allowed to increase their capital ? 

Mr. EDMUNDS. Certainly, if they conform to the other provis- 
ions of the law. 

Mr. HAGER. I do not so understand. I understand there is a 
limitation now as to the increase of their capital, and that this bill 
is intended to allow them to inerease their capital so that their cireu- 
lation may be proportionately increased. In that respect I say the 
gold banks should be placed on an equality with them. 

Mr. SHERMAN. I can assure the Senator that that isa mere ques- 
tion of detail as to the banking act. Iam in favor of the provision, 
and at the last session reported a bill for that purpose, but it did not 
pass the House. 

Mr. HAGER. I think the Senator is mistaken in regard to any 
pending bill of that kind. There is a pending bill to repeal another 
discrimination. Gold banks areonly allowed now to issue 80 per cent. 
on the amount of their bonds, while the other banks are allowed to 
issue 90 per cent.: and there is a bill pending to repeal that diserimi- 
nation, and place them in that respect on an equality. But I know 
of no bill that is intended to repeal this limitation of $1,000,000 cir- 
culation to each banking association that redeems its notes in gold. 

Mr. SARGENT. On the merits of this proposition I entirely agree 
with my colleague, and I trust that the bill, which certainly, if not 
adopted, will very soon be introduced for the action of the Senate will be 
favorably reported by the Finance Committee, and I have no doubt, 
as the chairman of that committee states that he is in favor of it, its 
reasonableness will strike every Senator. But I cannot vote for this 
proposition as an amendment to this bill. I think, for the reason 
given by the chairman of the cominittee, the limitation repealed by 
the bill relates to the aggregate circulation of $354,000,000 and does 
not relate to the amount which a single bank may cireulate. That 
restriction does not exist in regard to banks which are not gold-pay- 
ing. Consequently this bill does not legislate on that subject. 

Furthermore I desire that this bill in its present form and as 
reported by the Finance Committee shall go through. I believe that 
it is a great step in advanceupon anything that we have had before, 
and furnishes great promise to the country. So believing, I do not 


desire that it shall be embarrassed by any amendment, and although | 


entirely agreeing with my colleague on his proposition and desirous 


that it may pass as an independent one and determined to give him | ainendment, if adopted, 
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my aidin that direction, still as an amendment 


Vote tor it. 
If the measure is right, this is the only opportunity 


to this bill T cannot 
Mr. HAGER. })} 


my colleague will have this session to vote for it in my opinion. If 
if aecompanies this bill, and this bill becomes a law, that will also 
become a law; but if you wait for another bill to pass the ordeal of 
this Chamber and the other House, I have great doubt whether it 
will be got through; and if the thing is right, if all Senators admit 
that it is right, why not agree to it now? The chairman of the Com- 
mittee on Finance, and my colleague, and every other Senator here, 


as far as I have heard, agree to it; and why not incorporate it in this 
bill? 

Mr. SHERMAN. 
into this debate—— 
Mr. HAGER. I was not a member of the caucus to which my col 

league referred, or I might know the reason. 

Mr. SHERMAN. I think I can tell the Senator perhaps better 
than his colleague can. This provision in regard to the limitation 
of the circulation of a gold bank to $1,000,000 was put in in the 
House, as I understand, on the motion of a member from California 
to prevent the Bank of California from coming in and absorbing the 
great amount of circulation. I always thought it was wrong to 
make this special discrimination to exclude a particular bank; and 
therefore we have once or twice reported a proposition to repeal this 
provision, but so far as I have known it has never yet passed the 
House. Certainly I would not desire to put on this bill a provision 
that would be likely to encounter local opposition in the other House 
if not here. The Senators scem to agree to it: but the members may 
not agree to it in the other House. At any rate, it is a proper pro- 
vision for a separate bill, and I shall vote for it at any time in that 
form. 

Mr. SARGENT. I have only a single remark more to make. I 
should oppose several things that might perhaps be considered right 
in themselves if they were proposed to be put on this bill. If this 
amendment be adopted, there is another one that occurs to me, and 
that would be the taking off of the 20 per cent. limitation and mak 
ing it 10. A bill for that purpose passed the House and has been 
reported by our Finance Committee. I do not remember whether 
their report on that proposition was adverse or favorable. I think 
I could find several other propositions which might be a favor to 
our coast, but for the reason I have given as a controlling one, be 
lieving this bill to be a great advance on anything we have yet had 
and for the benefit of the whole country, I am willing to wait and 
attain the other objects in the ordinary course of legislation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California, (Mr. HAGER. ] 

Mr. EDMUNDS. The Senator demanded the yeas and nays. 

The PRESIDING OFFICER. The first question will be on the 
demand for the yeas and nays. 

Mr. HAGER. Inasmuch as all the Senators are in favor of the 
proposition, I withdraw the call for the yeas and nays. [ Laughter. } 

The amendment was rejected, 

Mr. HAMILTON, of Texas. I offer the following amendment: In 
section 1, line7,after the word “them” insert ‘at their current value;” 
and after the words “redemption of” strike out the words * 
number and amount of ;” so as to read: 


I can tell the Senator, if it is necessary to go 


an equal 


And to issue them at their current value in redemption of fractional currency of 
similar denominations, 

It strikes me that the bill as it is drawn, if adopted, will leave us 
without any fractional currency before the next meeting of Congress. 
There is a dilference of from 4 to 8 per cent. between silver and cu 
rency. In many sections of the country silver is worth nearly as 
much as gold. This is true all through the Southern States to-day. 
There is but a fraction difference between gold and silver there. I 
insist that you cannot keep small silver coin in this currency while 
it is 5 per cent. or even 1 per cent. above currency. Speculators will 
buy it up all over the country. They will go out as soon as this bil! 
passes, and you will find great stringency in every part of the coun- 
try for fractional currency. It cannot be hadat all. The result will 
be that if it is presented to the Treasury here and exchanged for 
silver, the silver will be melted down into bullion and go abroad, 
and you will be without any fractional currency. 
that way. 

People must not suppose that upon a mere notion of patriotism 
business men are going to allow this thing to run. If there is a 
quarter of 1 per cent. to be made by buying up and shipping silver, 
there are thousands of men in this country who will go into that 
business at once, and they will clear the last dollar of fractional eur- 
rency out of the country in the first place, and then they will sell the 
silver. I think it would at any rate to exchange it at its 
current value, the market value, whatever that may be; and then if 
it turns out that fractional currency is worth as much as silver, 
nobody will buy fractional currency and nobody will ship the silver. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Texas. 

Mr. HAMILTON, of Texas. I ask for the 

The yeas and nays were ordered. 

Mr. THURMAN. I wasso unfortunate as not to hear the ex 


It strikes me in 


be w ise 


yeas and nays. 


plana- 


| tion of the Senator from Texas, and do not comprehend wherein his 


would alter the bill, 
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Mr. HAMILTON, of Texas. If the Senatorfrom Ohio will listen to | thing off 1 few years and bring a panic on in the end, I think. For 
th n linent, it proposes to ange the silver atits current value | one, 1 should like to see the question left to rest with the people. It 
for fractional currency. That is tosay, if silver is worth a premium | they cannot work out of it we shall have to go into bankruptcy, that 
of 4 or 5 per cent. above fractional currency, the Government is | is all. Ido not believe it is possible to legislate ont of it. 
to ask that premium in exchange. The bill as it reads, as [ under-| With these remarks I shall insist on the amendment I have of- 
stand, requires the exchange to be made even precisely. Now, there | fered. I have offered it in good faith, not to embearrass the bill in 
is a difference of at least 5 per cent. all over the United States | any way. Ithink it is an important amendment, whatever other 
between silver and currency. Senators may think about it. We shall be without any fractions) 

Mr. THURMAN If that were adopted, where would the Govern- | currency at all, think, in less than twelve months unless some such 
ment sell it nall change? Who would bny it? provision be made. 

Mr. HAMILTON, of Texas. Leave it as it is. The Senator from The PRESIDING OFFICER. The question is on the amendment 
Ohio must understand that if the fractional currency is taken up and | of the Senator from Texas. 

lver put in circulation in place of it, and that silver is worth Lper| Mr. SPRAGUE. I ask that it may be reported. 
cent. over the currency of the United States, it will be bought up. The Chief Clerk read the amendment. 


You cannot keep it in cireulation ; 
in cirenlation to-day, because both are worth more than currency. 

Mr. THURMAN. It is true that the most worthless currency is 
that which will cireulate, and you cannot keep silver change and 
fractional currency both in circulation. The meaner of the two will 
circulate ; but if you withdraw the fractional currency, then I do not 
see why the silver will not circulate. 

Mr. HAMILTON, of Texas. Mr. President, I have a word more to 
This bill strikes me with surprise, I confess. I have sat and 
listened to it carefully all the way through, and I have listened to the 
explanations that have been made, or, in other words, the absolute 
refusal on the part of the chairman of the Committee on Finance to 
explain at all. I understand the bill to be for inflation. I think I 
shall vote against it on that ground. I am well persuaded from the 
last winter that no inflationist on this floor would vote 
for the bill if he did not believe it was for inflation. If Senators sup- 
pose that the country can be duped by anything of this sort, I think 
they are sadly mistaken. If they are not mistaken, lam. Since as 
long avo asthe time of Martin Van Buren it has been common to 
adopt platforms with a double construction ; but they are worthless, 
everybody knows, worthless for any purpose in the world, and this 
bill will most likely be worthless for any purpose. The whole text 
of the bill will be discounted before it is printed. Everybody in the 
country will consider what can be done under the bill. They will 
understand perfectly well, with what has been said here to-day, that 
it is competent for the Secretary of the Treasury to reissue forty, or 
lifty, or sixty, or eighty million dollars of currency after it has been 
retired. 

Now, sir, if yon can get anybody in the country to make up his 
mind that we are going to have specie payments under this bill I 
shall be very much deceived, L confess. Ido not think that we are 
as near specie payments to-day as we were in 1569. In point of years 
probably we are if we ever come tothem at all; but I mean our con- 
ditionis such to-day that we cannot resume specie payments as easily as 
we could have done in 1869. [think we shall be less prepared in 
1°79 than we are to-day. The country is in the midst of a terrible 
panic. The whole country is prostrate to-day, and, as the Senator 
from Ohio farthest from me [ Mr. THURMAN] remarked in his speech, 
the country has never recovered from such a panic under four years; 
I think not in so short a period as that. From the condition of the 
country to-day my conclusion is that we shall be in no condition to 
resume specie payments in 1°79. If we do not go into bankruptcy 
between now and 1879 I shall be very well satistied indeed. 

It is no easy matter to deal with such a panic as we had last fall. 
Look at the condition of the Government at that time. There is 
hardly a national bank in the United States that did not commit acts 
of bankruptey; and if the law had been put in force against them 
by the Secretary of the Treasury, as the law required him to put 
it in force, every solitary bank would have gone to the wall, as 
every Senator here knows, aml the Government probably would 
have followed suit. They are not out of the woods yet, to use a com 
mon expression. If another panic occurs and the banks refuse to pay 
currency, as they probably would do, and there happened to be forty, 
fifty, or sixty millions retired in the Treasury under this bill, what 
does any Senator expect would be done? I expect that money would 
be reissued and set atloat in the country again in order to relieve the 
condition of the people and the panic and the Government and 
everybody else. We had as well face first as last the extent of this 
calamity that has fallen upon the country. It is going to grind the 
country almost to dust before we get out of it. The idea that by 
inflating the currency we start the wheelsof business, of machinery, 
of commerce, of railroads, and of everything else in the country, is 
fallacious in my opinion. The country is not prepared for anything 
of that sort. It is confidence that is wanted, not money. There is 
plenty of money in the country now. It is to be had at a very small 
rate of percentage on proper securities; but you cannot induce men 
to go into business on it. No man has any contidence that he can 
prosecute business six months and come out whole. 
. that everything will go to pieces before a man can get his money 
mack again safe. 


you cannot keep gold and silver 


BLY. 


debate here 








The general fear 


Now, to my mind it is wisest for Congress to let the people work 
onutof this panic for themselves. They have better judgment, better 
Seiise, KLOW their wants and their condition better than we do. I 


confess for one that [have not been able to determine upon any bill 
that it would be wise in my judgment to pass. To go for contraction 
woukl bring on a panic; to go for inflation would only stave the 


The PRESIDING OFFICER. The yeas and nays have been or. 
dered, and the Secretary will call the roll. 

Mr. FRELINGHUYSEN. The Senator from Pennsylvania [ Mr. 
CAMERON ] desired me to say that on all these votes he was paired 
with the Senator from Oregon, [Mr. K&Liy,] and that he should 
vote against the amendments and in favor of the bill,and the Senator 
from Oregon would vote the other way. 

Mr. EDMUNDS. My colleague, Mr. Morritt, of Vermont, who 
is necessarily absent at this time, is paired upon these questions with 
the Senatorfrom Kentucky, [Mr. McCrerery.] My colleague would 
vote against this amendment, and Ido not know whether the Senator 
from Kentucky would vote for it or not. 

Mr. WINDOM. I am paired with the Senator from Georgia, [ Mr. 
Norwoop.] I would vote against the amendment. Ido not know 
how he would vote. 

The question being taken by yeas and nays, resulted—yeas 3, nays 
40; as follows: 

YEAS—Messrs. Cooper, Hamilton of Texas, and Tipton—3. 

NAYS—Messrs. Allison, Anthony, Bogy, Boutwell, Carpenter, Chandler, Clay- 
ton, Cragin,, Dennis, Edmunds, Fenton, Ferry of Michigan, Flanagan, Frelinghuy 
sen, Goldtitwaite, Hager, Hamlin, Harvey, lowe, Ingalls, Johnston, Logan, Mer 
rimon, Morr®i.éf Mainé*Morton. Oglesby, Patterson, Pease, Pratt, Ramsey, Sar- 
gent, Saulsbury, Scott, Sherman, Spencer, Stevenson, Thurman, Washburn, Wes, 
and Wrizht—40. 

ABSENT—Messts. Alcorn, Bayard, Boreman, Brownlow, Buckingham, Cameron 
Conkling, Conover, Davis, Dorsey, Ferry of Connecticut, Gilbert, Gordon, Ham 
ilton of Maryland, Hitchcock, Jones, Kelly, Lewis, McCreery, Mitchell, Morrill 
of Vermont, Norwood, Ransom, Robertson, Schurz, Sprague, Siewart, Stockton, 
Wadleigh, and Windom—30. 


So the amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, and read the third time. 

Mr. SPRAGUE. LIask for the yeas and nays on the passage of 
the bill. 

The veas and nays were ordered. 

Mr. McCREERY. I am paired on this bill with the Senator 
from Vermont, [Mr. Morriti.] He would vote for the bill and I 
should vote against it. 

Mr. WINDOM. On this question I am paired withthe Senator from 
Georgia, [Mr. Norwoop.] He would vote in the negative and I 
should vote for the bill. 

Mr. FRELINGHUYSEN. Iam requested to state that the Senator 
from Pennsylvania [Mr. CAMERON] is paired with the Senator from 
Oregon, [Mr. KELLY.] The Senator from Pennsylvania would vote 
“vea,” and the Senator from Oregon “nay.” 

The question being taken by yeas and nays, resulted—yeas 32, nays 
14; as follows: 

YEAS—Messrs. Allison, Anthony, Boutwell, Carpenter, Chandler, Clayton, 
Cragin, Edmunds, Fenton, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, 
Harvey, Howe, Ingalls, Logan, Morriil of Maine, Morton, Oglesby, Patterson, 
Pease, Pratt, Ramsey, Sargent, Schurz, Scott, Sherman, Spencer, Washburn, West, 
and Wright—32. 

NAYS—Messrs. Bory, Cooper, Davis, Dennis, Goldthwaite, Hager, Hamilton 

of Texas, Johnston, Merrimon, Ransom, Sprague, Stevenson, Thurman, and ‘Tip- 
OD—i4. 
, ABSENT —Mossrs. Alcorn, Bayard, Boreman, Brownlow, Buckingham, Cam- 
eron, Conkling, Conover, Dorsey, Ferry of Connecticut, Gilbert, Gordon, Hamilton 
of Maryland, Hitchcock, Jones, Kelly, Lewis, MeCreery, Mitchell, Morrill of Ver- 
— Norwood, Robertson, Saulsbury, Stewart, Stockton, Wadleigh, and Win- 
dom—27. 

So the bill was passed. 


EXECUTIVE SESSION. 

Mr. HAMLIN. I ask the Senate to give me an executive session 
for a very few moments. 

Several Senarors. Let us take up the adjournment resolution. 

Mr. CHANDLER. Pass the adjournment resolution first, and then 
we will have an executive session. 

Mr. EDMUNDS. I move that the Senate do now wdjourn. 
te No!” 

The eR was not agreed to. 

Mr. SPRAGUE. I move that the Senate proceed to the considera- 
tion of the resolution for a holiday recess, and I ask the Senator from 
Maine to waive the executive session for that purpose. 

Mr. HAMLIN, IftheSenate willthengive me ashort executive ses- 
sion I will yield. (‘We will!”] I withdraw the request then. 

Mr. WEST. Is that resolution liable to be objected to? 

The PRESIDING OFFICER, [Mr. INGALLS in the chair.] 


[“No!” 


The 


Chair understands that the resolution of the House relative to adjourn- 
ment cannot be considered at this time except by unanimous consent. 
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Mr. WEST. ThenI beg to enter my objection. 

Mr. HAMLIN. Lrenew my motion for an executive session. 

The motion was agreed to; and the Senate proceeded to the con- 
eideration of executive business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at six o’clock and forty 
minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
TUESDAY, December 22, 1874. 


a9 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLer, D. D. 
The Journal of yesterday was read and approved. 


REIMBURSEMENT OF THE STATE OF MARYLAND. 


Mr. O'BRIEN, by unanimous consent, introduced a bill (H. R. No. 
4138) to reimburse the State of Maryland for arms and munitions of 
war taken from said State by anthority of the United States in the 
year 1861; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


LOUISA F. STONE. 


Mr. O’BRIEN also, by unanimous consent, introduced a bill (H. R. 
No. 4139) to compensate Louisa F. Stone, widow of Dr. Thomas J. 
Stone, deceased, for medical services rendered by him to United 
States troops at Leonardtown, Saint Mary’s County, Maryland, in the 
years 1862 and 1863; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


PRINTING OF A REPORT. 


Mr. NESMITH. On behalf of the Committee on Military Affairs 
I ask the authority of the House for the printing of the report of 
General A. J. Hardie in reference to the expenses of the Indian war in 
Oregon. 

There was no objection, and it was ordered that the report be 
printed, 


IMPROVEMENT OF HOLSTON AND TENNESSEE RIVERS. 


Mr. MAYNARD, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, directed to commnni- 
cate to this House a copy of report on survey in relation to the improvement of 
navigation of the Holston and Tennessee Rivers made by Lieutenant Colonel S. 
li. Long to Colonel S. D. Jacobs, president, &c., with the tables, maps, charts, and 
diagrams accompanying the same. 

Mr. MAYNARD moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


SHIP-CANAL BETWEEN CHESAPEAKE AND DELAWARE BAYS. 


Mr. SWANN. I ask unanimous consent to submit for action at this 
time the following resolution : 

Resolved, That the Secretary of War be directed to report to this House the most 
feasible route for the Chesapeake Canal over the narrow peninsula which separates 
the Chesapeake and Delaware Bays, and also to transmit estimate of the cost of 
the same per mile, together with the probable distance saved by such canal be- 
tween Baltimore and New York, the ports of New England and European ports, and 
the alvantage likely to accrue from the construction of such work to the commerce 


of the United States, in the development of our trade and resources, and the proba- 
ble saving in time, &c. 


Mr. HOLMAN. I think that should go to the Committee on Com- 
merce. 

The SPEAKER. Does the gentleman from Indiana object to the 
present consideration of the resolution? 

Mr. HOLMAN. I hope thegentleman from Maryland will not object 
to this going to the Committee on Commerce. 

Mr. SWANN. I have no objection to its being referred to that com- 
mittee. 

The resolution was referred to the Committee on Commerce, and 
ordered to be printed. 

FOLDING DOCUMENTS. 

Mr. KELLOGG. I ask unanimous consent to submit a joint reso- 
lution for consideration at this time. 

The Clerk read as follows: 

Resolved by the Senate and Houseof Representatives of the United States of America 
in Congress assembled, That the appropriation of $25,000 by act of 23d of June, 1874, 


for folding Agricultural Reports be used for folding documents, including pay of 
folders of the folding-room and for materials, or so much thereof as may be necessary. 


Mr. KELLOGG. I ask that the section of the act of last year 
making this appropriation be read. 

Mr. WILLARD, of Vermont. I object to the consideration of the 
resolution now. 

Mr. KELLOGG. I hope the gentleman will withdraw his objec- 
tion for a moment till the section of the act is read, and until I make 
an explanation which will only occupy a moment. 

Mr. WILLARD, of Vermont. I have no objection to the gentle- 
man making a statement or having a section of the law read. 

Mr. KELLOGG. Let the Clerk read what I send to the desk. 
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The Clerk read as follows: 






















For folding the reports of the Commissioner of Agriculture for the years 1 nil 
1873, $25,000, or so much thereof as may be necessary for the folding-room of tho 


House. 


Mr. KELLOGG. What I wish to say is this: That last year the 
appropriation for the folding-room was only about one-half what it 
had heretofore been. That appropriation of $25,000 was so worded 
that it cannot be made available, and the employés of the folding- 
room cannot get their pay for this month unless this resolution passes 
both Houses. I hope the gentleman from Vermont will withdraw 
his objection. 

Mr. WILLARD, of Vermont. I have no objection to the resolution 
being referred to the Committee on Appropriations. 

Mr. KELLOGG. Very well; and 1 hope the committee will report 
it back to-day. 

The joint resolution (H. R. No. 133) was received, read a first and 
second time, and referred to the Committee on Appropriations. 

CONTINGENT FUNDS IN THE INTERIOR DEPARTMENT, 

Mr. RANDALL, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be, and he is hereby, instructed to 
transmit to the House a detailed statement of the disbursements of all contingent 
funds in his Deportment for the fiscal year ending June 30, 1874, and of all dis- 
bursements of the funds in the various divisions of the Secretary's oftice of his 
Department of the same period, giving the names of the persons to whom payments 
were made, the nature of the expenditure, and the amount in each case. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MERCHANDISE 


=o 


SMUGGLING OF THROUGHLE THE MAILS, 


Mr. DAWES, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Postmaster-Genernl be directed to inform the House if heas 
in possession of any information or factsin relation to the smuggling of merchandise 
through the mails ; and if so, to communicate all such faets and such legislation as 
may be necessary in respect to the same. 

ADJUTANT-GENERAL’S DEPARTMENT. 

Mr. MacDOUGALL. I am instructed by the Committee on Mili 
tary Affairs to report back, with the recommendation that it do pass, 
the bill (iL. R. No. 3912) reducing the foree in the Adjutant-General’s 
Department of the Army. 

The bill was read. It provides that the Adjutant-General’s De- 
partment of the Army shall hereafter consist of one Adjutant-Gen 
eral, with the rank, pay, and emoluments of a brigadier-general ; two 
assistant adjutants-general, with the rank, pay, and emoluments of 
colonels; four assistant adjutants-general, with the rank, pay, and 
emoluments of lientenant-colonels; and ten assistant adjutants-gen- 
eral, with the rank, pay, and emoluments of majors. 

The second section repeals somuch of section 6 of the act entitled 
“An act making appropriations for the support of the Army for the 
year ending June 30, 1870, and for other purposes,” approved March 
3, 1869, as applies to the Adjutant-General’s Department. 

Mr. RANDALL. I should like to know whether the Military Com- 
mittee have considered this subject. 

Mr. MacDOUGALL. The Military Committee have considered this 
subject and this is the unanimous report of the committee. 

Mr. GARFIELD. Iask the House to consider whether we really 
want any more brigadier-generals. Our staff corps are already too 
large in proportion to the size of the Army. We have been cutting 
down the Army and now we propose to increase the staff. 

Mr. MacDOUGALL. It makes no more brigadier-generals. 

Mr. GARFIELD. We ought not to have brigadier-generals at the 
head of our staff corps. I recollect the act of 1569 which was passed 
to stop promotions. The Speaker was then a member of the confer 
ence committee with myself, and we concluded that was the only 
safe way to prevent the tremendously large statf, which was a statf 
for a million men, from maintaining its out-of-proportion size. 
Now, if we reopen that, you will have what has happened in connec- 
tion with our legislation of the last session. I understand that under 
that legislation there has been nominated for one staff corps enough, - 
if extended to the whole Army, to require more than a million dollars’ 


additional expense, and the pay and allowance extend back. Ithink 
this bill ought to be discussed more fully than it can be now. If the 


gentleman will consent to have it assigned to some day when we can 
discuss it fully, I would like to have it so discussed. I do not object 
to its introduction now, but I hope the gentleman will consent to an 
assignment for some future time. 

It was but yesterday we had a bill sent to us from the Senate—I 
think it is now on the Speaker’s table—to take back part of 
the legislation of the last session in regard to the staff corps. It 
seems to me we should consider the two bills together. 

Mr. MacDOUGALL. Then I will ask that the bill be set down for 
consideration on the first Wednesday after the recess. 

Mr. YOUNG, of Georgia. For certain reasons, I would like to have 
the bill recommitted to the committee. 

Mr. GARFIELD. Very well; they can report it back at any timo 
just as well. 

The SPEAKER. 


reconsider. 


It can be recommitted and a motion entered to 
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mi being inacte, tine 


no objection to that. 


Was recommitted anda motion to 


reconsider ¢ ntered pon the Journal. 


GRAND JURIES IN THE 


Mr. WILSON, of Indiana. I 


table, for « 


DISTRICT, 

ask unanimous consent to take from 
at this time, Senate bill No. 
District of Columbia to pro 


misideration 
thre 


the mp ike Is 
974, to enable the supreme court of 
ceed with its jury business. 

The bill provides that until the Ist day of February, 1575, it shall 
be lawful for the supreme court of the District of Columbia, in its 
various terms, to cause to be drawn by lot and impaneled from time 
to time the proper number of persons for grand and petit jurors in 
said court from those whose names are now deposited with the clerk 
of the said court as jurors of the District of Columbia, selected by the 
persons designated to select jurors in said District ; and such panels 
so drawn and constituted shall be deemed and held to be valid and 
legal; but nothing herein contained shall be construed to impair the 
rivht of challenge to individual jurors, as now existing by law. 


Mr. CREAMER. I think I must object, and for this reason: if we 
propose to do anvthing with the courts of the District of Columbia, 
the sooner we settle the question whether or not the power exists in 


these courts to take editors from any section of the country the bet- 
ter. L think we had better discuss both questions at the same time. 

Mr. WILSON, of Indiana. There is now no provision of law by 
which the courts can obtain grand juries for this District. This bill 
is only for a temporary purpose, to enable them to get a grand jury, 
so that the cases of parties now in jail may be considered. I will say 
to the gentlem from New York [Mr. CREAMER] that there is 
another bill aiine sain permanent provision for the jury system 
of this District. But there is an absolute necessity for the passage of 
this bill, to the end that parties now in jail may have their cases con- 
sidered by a grand jury. I will state to the gentleman that this difli- 
culty arises out of a recent decision of the supreme court of this Dis- 
trict. The bill now before the House is a bill that the judges of the 
supreme court are anxious to have passed. 

Mr. CREAMER. I will withdraw my objection. 

There being no further objection, the bill was taken from the Speak- 
er’s table, read three times, and passed. 


REVISED STATUTES. 


Mr. POLAND. I ask unanimons consent to have taken from the 
Speaker’s table and considered at this time Senate bill No. 1054, re- 
serving for the use of Congress one hundred and fifty copies of the 
Revised Statutes authorized to be printed by the act of June 20, 1874. 

The bill provides that the one hundred and fifty copies of the Re- 
vised Statutes of the United States bound and delivered to the two 
Houses of Congress by the Congressional Printer under the concur- 
rent resolution agreed to on the 11th of December, 1874, be taken 
and reserved from the number ordered by the Secretary of State under 
the act of Congress passed the 20th day of June, 1874, 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 


CONTRACT SURGEONS, 


Mr. ALBRIGHT. I ask consent to take from the Speaker’s table 
Senate bill No, L043 suspending so much of the act entitled “An 
act to reorganize the several staff corps of the Army,” approved June 
23, 1874, as applies to contract surgeons. This act suspends so much 
of the act referred to as applies to contract surgeons until the Ist day 
of February, 1875. Lask that an amendment be made to the bill by 
striking out the words “the Istday of February, 1875,” and inserting 
in lieu thereof the words “until otherwise provided by law.” That 
will meet the requirements of the case. 

Mr. RANDALL. I hope the gentleman will give some explanation 
for this bill, in order that the hkCORD may contain the reasons for its 

rassage, 

Mr. ALBRIGHT. The Senate bill suspends the operation of the 
law for but a single month, and will not enable the Surgeon-General 
to employ contract surgeons. The Surgeon-General says that if he is 
permitted to employ contract surgeons there will be a saving to the 
Government of at least $60,000. He now has not a sufficient number 
of surgeons, and according to the law he is compelled to employ sur- 
geons in the several districts, and must pay them according to the 
fee-bills of the towns where they live. This bill, if enactedintoalaw, 
will be a saving to the Government. 

Mr. HAWLEY, of Illinois. I believe it is conceded by every one 
who has given consideration to this subject that there will be econ- 
omy in changing in some respects the law as passed at the last ses- 
sion. For instance, prior to the passage of that act the Medical 
Department had authority to employ a certain number of contract 
surgeons at fixed prices. By the law passed at the last session there 
is a restriction in this respect, so that at many of the posts where 
contract surgeons have heretofore been employed they are now unable 
to employ them and will be obliged to pay for specilic visits at the 
rates paid in the cities or other places where the posts of the Army 
may be situated. Iam satisfied from the examination I have given 
this subject that it will be a matter of economy to change in some 


way that law; and hence I think its operation ought te be suspended 
for the time being. 





Mr. RANDALL. The object I had in view in asking for an expla 
nation has been attained. I make no further objection. 

There being no objection, the amendment proposed by Mr. Ar- 
BRIGHT was agreed to; and the bill, as amended, was ordered to a 
third reading, read the third time, and passed. 

Mr. ALBRIGHT moved to reconsider the vote by which the bill was 
passed : and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOSEPH WILSON, 


Mr. BECK. Task unanimous consent tohave taken from the Speak- 


er’s table and passed the bill (8. No. 926) referring the case of Josep) 


Wilson to the Court of Claims. Asub-committee of the Committee oy 
War Claims have examined this bill and recommend its passage, 

Mr. LAWRENCE. But the whole committee has not acted on the 
bill. This matter ought to be very thoroughly examined. 

Mr. BECK. The case undoubtedly ought to go to the Court of 
Claims. 

The bill. which was read, provides that the claim of Joseph Wilson 
for compensation for mules captured by the rebels in July, Ltd, in 
consequence, as he alleges, of the refusal of the pickets of the Army 
to allow him to pass within the lines and deliver the mules to thy 
Government on his contract, be referred to the Court of Claims for its 
decision according to the law and practice of that court in such cases 
and proceedings. 

Mr. RANDALL. What committee has examined this? 

Mr. BECK. The Committee on War Claims. 

There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 

Mr. BECK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REGULATION OF TELEGRAPIHS. 


Mr. HAGANS, by unanimous consent, submitted the following reso- 
lution; which was read, and referred to the Committee on the Judi- 


clary. 


Resolved, That the Committee on the Judiciary inquire whether any injurious 
restrictions or discriminations are imposed on the transmission of telegraphic re- 
ports to the press or private individuals, and whether any, or if any what, legisla 


tion is necessary to regulate the administration of the telegraph ; and, after hearing 


parties in interest, to report by bill or otherwise. 
MARE ISLAND NAVY-YARD. 


Mr. LUTTRELL, by unanimous consent, introduced a bill (TH. R. 
No. 4140) to appropriate $163,597 for the improvement of Mare Island 
navy-yard, Vallejo, California; which wasread a first and second 
time, and referred to the Committee on Appropriations. 


DEVELOPMENT OF MINING RESOURCES, 


Mr. LOWE. Iask unanimous consent that the amendment of the 
Senate to the bill (H. R. No, 2032) to amend an act entitled “An act 
to promote the development of the mining resources of the United 
States,” approved May 10, 1872, be taken from the Speaker’s table 
and coneurred in. 

Mr. RANDALL. Iask that the bill be read. 

The Clerk read the bill. 

It provides that the fifth section of the act named in the title be 
so amended that where a person or company has or may run a tunnel 
for the purpose of developing a lode or lodes, owned by said person 


or company, the money so expended in such tunnel shall be taken 


and considered as expended on the lode or lodes, whether located 
prior to or since the passage of the act; and such person or company 
shall not be required to perform work on the surface of the lode or 
lodes in order to hold the same as required by the act. 

Mr. RANDALL. I object. 

Mr. LOWE. I hope the gentleman will allow the amendment of 
the Senate to be read. 

The Clerk read the amendment, as follows: 

In line 1 strike out “the fifth section of said act” and insert 
“section 2034 of the Revised Statutes;” and amend the title so as to 
read “an act to amend section 2034 of the Revised Statutes relating 
to the development of the mining resources of the United States.” 

Mr. LOWE. The amendment is only a simple reference to the Re- 
vised Statutes instead of the original act. 

Mr. RANDALL. I would like to have this matter considered by a 
committee. 

Mr. LOWE. The bill has been considered by a committee and 
passed by both Houses. This amendment simply changes the mode 
of reference to the statute. 

Mr. RANDALL. For one I do not comprehend how far back the 
bill may reach. We may credit expenditures very many years back. 

Mr. LOWE. This bill has been fully considered by the appro- 
priate committee and passed by the House; it has also been agreed 
to by the Senate. This amendment simply changes the reference to 
the section by referring to the Revised Statutes instead of referring 
to the original act. I hope the gentleman from Pennsylvania [Mr. 
RANDALL} will not insist upon his objection. 

Mr. KASSON. Has the bill been printed? 

Mr. LOWE. Yes, sir. 
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Mr. PAGE. 
llouses. 

The SPEAKER. 
Llouse. 


It has been fully considered by committees in both 
Objection being made, the bill is not before the 


THE VISIT OF THE KING OF HAWAIIAN ISLANDS, 


Mr. GARFIELD. Mr. Speaker, I desire to offer the following from 
the Committee on Appropriations, which it is necessary to pass soon, 
if at all. It is an act in regard to the visit df His Majesty the King 
of the Hawaiian Islands. 

The bill, which was read, provides that the sum of $30,000 be appro- 
priated, to be paid out of any money in the Treasury not otherwise 
appropriated, to defray the expenses attending the visit of His Majesty 
the King of the Hawaiian Islands and his suite in the United States; 
the same, or so much thereof as may be necessary, to be expended 
under the direction of the Secretary of State, vouchers to be tiled in 
the Treasury Department and statement thereof to be reported to 
Congress by the Secretary of State. 

Mr. GARFIELD. I have here a letter from the Secretary of State 
on the subject. 

Mr. HEREFORD. I object, and shall continue to object until I 
have an account of what was done with the $25,000 appropriated for 
the Japanese embassy. There has been no report made on that sub- 
ject up to this day. 

Mr. GARFIELD. I ask the gentleman to suspend his objection for 
a moment. The King of the Hawaiian Islands some months ago noti- 
fied our Government of his intention to visit this country, and the 
President very properly tendered him an invitation to visit Wash- 
ington as a guestof the United States. There was no time to lay the 
matter before Congress so that an appropriation could be made in 
advance for his expenses. I am informed, and have every reason to 
believe, not only from the Secretary of State but from the chairman 
of the Committee on Foreign Affairs, that the expenses of the visit will 
be of the most carefully economical character consistent with the na- 
ture of the expense. The sum named probably will be beyond what 
will be needed; but a full report, it is here provided, shall be made 
to Congress direct. It will be very embarrassing to the Secretary of 
State if Congress should now before the holidays refuse to make this 
appropriation. 

Mr. RANDALL. How much is it ? 

Mr. GARFIELD. Thirty thousand dollars is the sum proposed. 
Probably the actual expense will be less than that amount. 

Mr. RANDALL. I think we had better not appropriate more than 
is necessary. 

Mr. GARFIELD. I have presented this matter, as it was my duty, 
before the holidays, and hope that objection will not be insisted on, 
as it will embarrass the Government in a matter so delicate as this is 
while our guest is still here. 

Mr. RANDALL. It seems to me that we had better postpone the 
subject until the guest is gone. 

Mr. GARFIELD. That could not well be done. 

The SPEAKER. The gentleman from Virginia objects, and the 
bill therefore is not before the House. 


RECUSANT WITNESS —COLONEL R. B. IRWIN. 


Mr. DAWES. I have a communication addressed to the Speaker of 
the House which I ask to have read. 

The Clerk read as follows: 

WASHINGTON, D. C., December 22, 1874. 
To the SPEAKER OF THE HOUSE OF REPRESENTATIVES: 

We, the undersigned, attending and consulting physicians in the case of Colonel 
KR. B. Irwin, having carefully, and in each other's presence, examined the above- 
named patient, and fully recognizing our responsibility to the Congress of the 
United States in the premises, do hereby certify that in our judgment the said 
Colonel R. B. Irwin is not at present in a physical condition to present himself be- 
fore the bar of the House, or to be subjected to any mental excitement whatever. 

W. P. JOHNSTON, M. D., 
Attending Physician. 

ALEX. Y. P. GARNETT, M. D., 
Consulting Physician. 

Mr. DAWES. After such a statement from gentlemen of such 
high personal and professional character the Committee on Ways 
and Means cannot instruct the Sergeant-at-Arms to bring this wit- 
ness before the House unless the House should otherwise order. It 
has been deemed best to lay the paper before the House, in order 
that it may understand the reason for the non-appearance of the wit- 
ness. The command of the House is to bring him here forthwith, and 
if may be a matter of inquiry why the Sergeant-at-Arms does not obey 
the precept of the House. It is only that the House may understand 
the reason why, in the present condition of the witness, the Sergeant- 
at-Arms did not feel at liberty to bring him here and have brought 
the matter up. 

EAST PASCAGOULA A PORT OF DELIVERY. 


Mr. CONGER. I ask unanimous consent to report from the Com- 
mittee on Commerce a bill (H. R. No. 4141) to fo East Pascagoula, 
a the State of Mississippi, a port of delivery in the district of Pearl 
tiver. 

There was no objection, and the bill was read a first and second time. 

The bill, which was read, provides that from and after the passage 
of this act East Pascagoula, in the State of Mississippi, in the dis- 
trict of Pearl River, shall be a port of delivery in said district. 


Mr. CONGER. 


I wish the Clerk to read the following letter: 
TREASURY DEPARTMENT, 
Washington, D. C., December 16, 1£74, 
Sir: IL have received your letter of to-day, submitting a proposed bill intended 
to make legal the present custom of allowing the entry and clearance of vessels at 


East Pascagoula, and requesting the opinion of this Department in regard to the 
matter 


You are informed in reply that, as the facts have been represented to me, East 
Pascagoula is the only pert in the district of Pearl River suitable for the aecom 
modation of the foreign trade which has recently opened in that district. 

a recommend, therefore, instead of the passage of the bill submitted by you, that 
East Pascagoula be made a port of delivery in the district aforesaid. Then by 
laws already existing, this Department will have authority to clothe the deputy 
collector of customs stationed there with the powers necessary to enable him toenter 
snd clear vessels, to receive duties, and to perform other acts ordinarily done by a 
collector at a port of entry. 

Very respectfully, 
B. H. BRISTOW, 
Secretary. 

Hon. J. R. Lyncn, 

House of Representatives, Oapitol. 

Mr. WILLARD, of Vermont. 
vessels ? 

Mr. CONGER. It is accessible from the Gulf of Mexico. A large 
number of buildings have been erected within a few years. They 
have to go to get their entries at a port of delivery nearly one hun- 
dred miles off. If it be made a port of delivery, the officer there will 
have the power to make such entries. 

Mr. WILLARD, of Vermont. Does this increase the number of 
officers ? 

Mr. CONGER,. It does not; it merely gives the power. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


Is this port accessible to sea-going 


AGRICULTURAL REPORTS FOR 1872 AND 1873. 

Mr. DONNAN. I am instructed by the Committee on Printing to 
report asubstitute for the resolution referred to the committee in rela- 
tion to the printing of the Agricultural Reports. 

The SPEAKER. If there be no objection, the substitute only will 
be read. 

There was no objection, and the Clerk read as follows: 

Resolyed by the House of Representatives, (the Senate concurring,) That there bo 
printed of the annual report of the Commissioner of Agriculture for the year 1872 
two hundred and thirty thousand copies, of which fifty thousand shall be for the 
use of the Senate and one hundred and eighty thousand for the use of the House 
of Representatives; and that there be printed of the report of the said Commis- 
sioner for the year 1873 one hundred and fifty-five thousand copies, of which thirty 
five thousand copies shall be for the useof the Senate and one hundred and twenty 
thousand copies for the use of the House of Representatives. 

Mr. DONNAN. I desire to say one word. The Committee on 
Printing have reduced the number named in the original resolution 
by seventy-five thousand. The reason for this reduction is that - 
while for 1872 the Commissioner has received only the usual number, 
twenty-five thousand, he has received under the appropriation of 
last year, as lam informed by the Congressional Printer, one hun- 
dred thousand copies for 1873, being seventy-five thousand copies 
more for that year than for 1872. The committee have reduced, 
therefore, the number by that amount. I will state, also, that the 
cost of this report for 1872 will be a little less than forty-two cents 
per copy, and the cost of the report for the year 1873 will be between 
thirty-nine and forty cents per copy. I call the previous question 
upon the passage of the resolution. 

Mr. WILLARD, of Vermont. I desire to ask the gentleman 
whether at the last session of Congress a resolution was not adopted 
ordering the report of 1872 to be printed? 

Mr. DONNAN. During the last session the House of Representa- 
tives adopted a resolution authorizing precisely the same number as 
that we now provide for in connection with those received by the 
Department; but that resolution failed to receive favorable consid- 
eration on the part of the Senate. 

Mr. WILLARD, of Vermont. Is it not now pending in the Senate? 

Mr. DONNAN. It is not. 

Mr. WILLARD, of Vermont. I suppose it is of no use to make 
any opposition to this. I would be glad, however, to have a division 
of the House upon it, to see if it be the unanimous wish of the House 
to adopt this resolution. 

The previous question was seconded and the main question ordered. 

On the question of agreeing to the resolution there were—ayes 59, 
noes 26; no quorum voting. 

The SPEAKER. Is further count demanded? 

Mr. WILLARD, of Vermont. I call for the yeas and nays on the 
question of agreeing to the resolution. 

On the question of ordering the yeas and nays there were ayes 14; 
not a sufficient number. 

So the yeas and nays were not ordered, and the resolution was 
agreed to. 

Mr. DONNAN moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
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PRINTING EXTRA COPIES OF PRESIDENT’S MESSAGE, 

On motion of Mr. DONNAN, the Committee on Printing were dis- 
charged from the further consideration of the resolution providing 
for printing 20,000 extra copies of the President’s annual message, 
and the same was ordered to be laid upon the table. 


F. CHRISTIAN AND Z. DE BOW. 


On motion of Mr. MAGEE, by unanimous consent, the Committee 
on Patents was discharged from the further consideration of the bill 
(H. R. No. 1366) to authorize Thomas Christian and Z. De Bow to 
bring suit in the Court of Claims for compensation for the use of their 
improved wagon-brake by the United States; and the same was re- 
ferred to the Committee on Claims. 


FOWLKES WUNSTON ET AL. 
On motion of Mr. WHITEHEAD, by unanimons consent, the Com- 
mittee on Claims was discharged from the further consideration of 


the petition of Fowlkes Wunston and other citizens of Lynchburgh, 

Virginia; and the same was referred to the Committee on War Claims. 
GOVERNMENT OF THE DISTRICT. 

Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 

a bill (H. R. No. 4142) amending an act entitled “An act for the gov- 

ernment of the District of Columbia, aud for other purposes ;” which 


was read a ffrst and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 


PACIFIC MAIL SUBSIDIES, 


Mr. DAWES. I am instrnueted by the Committee on Ways and 
Means to report the following resolution, and to ask its passage : 

Resolved, That the Committee on Ways and Means, in prosecuting pending in- 
vestigation into the alleged expenditure of money in procuring the passage of sub- 
sidies for the Pacific Mail Steamship Company, may hold sessions either by full 
commit- tee or sub-committee, in the city of New York with the same powers as 
those now exercised by the committee in such investigations in the city of Wash- 
ington 

The resolution was agreed to, 

Mr. DAWES moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

INTERNAL-REVENUE LAWS. 

Mr. FOSTER, by unanimous consent, introduced a bill (H. R. No. 

4143) to amend the existing internal-revenne laws; which was read 


a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


NAVAL APPROPRIATION BILL. 


Mr. HALE, of Maine. I move that the rules be suspended and 
that the House resolve itself into Committee of the Whole on the 
state of the Union for the purpose of considering the special order, 
the bill (HL. R. No. 3819) making appropriations for the naval service 
for the year ending June 30, 1876, and for other purposes. 

And pending that motion I move that all general debate on the 
bill shall be closed in five minutes. 

Mr. POLAND. Will the gentleman yield to allow me to report a 
bill from the Committee on Revision of the Laws of the United States ? 

Mr. HALE, of Maine. I yield to the gentleman if it will not 
occupy much time. 

AUTHENTICATION OF REVISED STATUTES, ETC. 

Mr. POLAND, by unanimous consent, from the Committee on Re- 
vision of the Laws of the United States, reported a bill (HH. R. No. 
4144) providing for the authentication of the Revised Statutes of the 
United States, and for preserving the originals of all laws in the De- 
partment of State; which was read a first and second time. 

Mr. POLAND. Iam instructed by the committee to ask that this 
bill be put upon its passage. The Secretary, Mr. Fish, is exceedingly 
anxious that it shall pass before the holiday recess. 

The bill was read. It provides that the certificate to the printed 
volume of the Revised Statutes of the United States required by sec- 
tion 2 of an act “ providing for the publication of the Revised Stat- 
utes and laws of the United States,” approved June 20, 1874, shall be 
made by the Secretary of State under the seal of the Department of 
State, and fepeals so much of said section as provides that such cer- 
titicates shall be under the seal of the United States. 

The second section provides that section 204 of the Revised Stat- 
utes of the United States shall hereafter read as follows: 


Whenever a bill, order, resolution, or vote of the Senate and House of Repre- 
sentatives, having been approved by the President, or not having been returned by 
him with his objections, becomes a law or takes effect, it shall forthwith be received 
by the Secretary of State from the President; and whenever a bill, order, resolu- 
tion, or vote is returned by the President with his objections, and on being recon- 
sidered is agreed to be passed and is approved by two-thirds of both Houses of 
Congress, and thereby becomes a law or takes effect, it shall be received by the 
Secretary of State from the President of the Senate or Speaker of the House of 
Ropresentatives, in whichever House it shall have been last so approved, and he 
shall carefully preserve the originals. 

Mr. POLAND. I will not take any time to make any explanation 
of the necessity of this bill unless some gentleman desires it. 

Phe bill was ordered to be engrossed and read a third time 


LAND TITLES. 


Mr. PACKARD. I ask unanimous consent to have taken from the 
general Calendar House bill No. 2188, for the relief of persons to 
whom the governors of Northwestern and Indian Territories cop. 
firmed land. Iask that the bill may be brought before the Honse 
for consideration as in Committee of the Whole on the third Tuesday 
in January. : 

No objection was made, and it was so ordered. 


ORDER OF BUSINESS. 

Mr. MAYNARD. Have we had a morning hour? 

The SPEAKER. We have not. 

Mr. MAYNARD. Then I call for the regular order. 

The SPEAKER. The regular order is the calling of committees for 
reports, beginning with the Committee on Commerce. 

Mr. HALE, of Maine. I move that the rules be suspended and the 
House resolve itself into Committee of the Whole for the purpose of 
proceeding with the consideration of the naval appropriation bill. 

The SPEAKER. If the House agrees to go into Committee of the 
Whole that will waive the regular order. 

Mr. MAYNARD. If the gentleman makes his motion for the pur- 
pose of going on with the naval appropriation bill, I hope he will 
submit another motion to close all general debate upon the bill, so 
that if we go into Committee of the Whole we will be upon the bill. 

Mr. HALE, of Maine. I propose to limit all general debate to five 
minutes, and make that motion. 

Mr. BECK. Iam advised, upon application at the document-room, 
that the report of the Secretary of the Navy, which we ought to have 
when considering this bill, has not yet been received. 

Mr. HALE, of Maine. The Printing Office is almost choked up. It 
is almost impossible early in the session to get the reports of the De- 
partments and Bureaus. It is not the fault of the Department; the 
report has been sent in. 

Mr. BECK. Itso happens that gentlemen on this side of the House, 
who were not able to be present while this bill was being made 
up 

Mr. HALE, of Maine. Has not the gentleman received a copy of 
the report of the Secretary of the Navy? 

Mr. BECK. I have not; I sent for it this morning, but received 
word that it had not been received. 

Mr. HALE, of Maine. I have received it. 

Mr. BECK. I have at my room a pamphlet copy of the report of 
the Secretary of the Navy, without the appendix; but it is the appen- 
dix which gives all the necessary information. 

Mr. HALE, of Maine. The appendix sometimes does not reach the 
House until January or February. I donot think that at this stage of 
the session, considering that this is a short session and we havea long 
recess before us, the gentleman will insist that there should be any 
further delay. We ought to put these appropriation bills through as 
rapidly as we can in the early part of the session, because, as the gen- 
tleman knows, by and by there will be other matters besides appro- 
priation bills which the House will want to discuss. The Senate has 
a finance bill which they will send over soon after the holidays; 
and the more appropriation bills we can get through now, the more 
time we will have then for the consideration of that and other bills. 
That is why I am desirous of getting this bill on, and I hope the 
House will pass it before we take our recess to-morrow. If we wait 
for the appendix and all these voluminous reports we will not pass this 
bill for weeks. 

Mr. BECK. The report will be here soon after the holidays. 

The question was taken upon the motion to limit general debate, 
and it was agreed to. 

The question was then taken upon the motion to go into Commit- 
tee of the Whole; and upon a division—ayes 79, noes not counted—it 
was agreed to. 





NAVAL APPROPRIATION BILL. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. Hoskins in the chair) and proceeded to the consideration of the 
bill (H. R. No. 3819) making appropriations for the naval service for 
the year ending June 30, 1876, and for other purposes. 

The CHAIRMAN. By order of the House all general debate has 
been limited to five minutes. 

Mr. HALE, of Maine. I ask that the formal reading of the bill be 
dispensed with. 

No objection was made. 

Mr. HALE, of Maine. I now ask that the bill be read by para- 
graphs for amendment. 

The Clerk began the reading of the bill, and read the following: 

For pay of commissioned and warrant officers at sea, on shore, on special service, 
and of those on the retired list and unemployed, (and for expenses and transporta- 
tion of officers traveling under orders,) and for pay of the petty officers, seamen 
ordinary seamen, landsmen, and boys, including men of the engineers’ force, and 
for the Coast-Survey service, eighty-five hundred men, $6,250,000. 

Mr. RANDALL. I want to ask the gentleman from Maine a gen- 
eral question in regard to this naval appropriation bill. It is whether 
there is any fund derived from the sale of materials or vessels or from 
any other source which the Navy Department has now in its own 
hands and which can be drawn upon separate from the appropriations 


; and | which we make? The gentleman, I think, will understand the pur- 


being engrossed, it was accordingly read the third time, and passed. pose of my question. 
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Mr. HALE, of Maine. Not adollar, asI understand it. There was 
a provision made in one of the appropriation bills within the last 
two or three years, authorizing the Secretary to sell old vessels and 
naeless materials. But it was also provided that the proceeds of 
those sales should all be paid into the Treasury, so that wherever 
anv sales are made of old vessels, of property or material, by the Navy 
Department, the money is at once turned into the Treasury, and, as 
I believe, the Secretary of the Navy has no more control over it than 
other Departmental officers. 

Mr. RANDALL. I was induced to make this inquiry, because I 
knew the fact that the Navy Department has in years past been the 
recipient of large sums of money from the sale of material and ves- 
sels and from other sources. The gentleman will remember that for 
the year ending June, 1871, the appropriations were $19,000,000, at 
least not $20,000,000, for the Navy Department; I have the exact 
fizures here ; while for the years thereafter we have continued to in- 
crease the appropriations until for the fiscal year ending June 30, 
1:74, they ran up to $31,000,600. Now, if my memory serves me 
aright, but $22,000,000 were appropriated for the year ending the 30th 
of June next. Now, my object in this inquiry was to ascertain 
whether there is any source from which the Navy Department de- 
rives revenue, unknown to the appropriation bill. 

Mr. HALE, of Maine. I see exactly what the gentleman is driving 
at. I will give the explanation. The report of the Secretary of the 
Treasury shows that the expenditure of the Navy Department for the 
year previous to last July was, as the gentleman states, about 
830,000,000. That is explained in this way. The regular naval ap- 
propriation bill covering that year appropriated $19,000,000 ; but into 
that year there went as additional expenditures the extraordinary 
item of $3,000,000 for the construction of sloops of war, $4,000,000 for 
an emergency fund, $1,000,000 extra for iron-clad monitors, and all 
the appropriations for the navy-yards, making the aggregate nearly 
or quite $30,000,000 for that year. But the gentleman will see that 
that was an exceptional year, these extraordinary funds being put 
into the hands of the Navy Department for special emergencies. 

Tam glad the gentleman has called attention to this matter, be- 
cause when I first saw that statement in the report of the Secretary 
of the Treasury it struck me there must be some mistake. But on in- 
quiry—in fact without inquiry—on reflection, I saw how it was. 

Mr. RANDALL. Then as to the fiscal year ending June, 30, 1876, 
there is no reason to believe that anything beyond what is actually 
appropriated in this bill is to be expended by the Navy Department ? 

Mr. HALE, of Maine. Ido not know, of course, what the future may 
bring forth; but so far as I can say now, and so far as the committee 
were informed, there is nothing to justify the belief that there will 
be any emergency or anything requiring any extraordinary appro- 
priation. 

Mr. GARFIELD. Of course the navy-yards come in another bill. 

Mr. RANDALL. I understand that. But I wanted to see whether 
there is to be a reduction on the expenditures of years past. 

Mr. HALE, of Maine. Certainly, a very marked reduction, as dur- 
ing the progress of the bill I will explain. 

Mr. BURLEIGH. I wish to ask my colleague [ Mr. HALg, of Maine] 
what is the condition of the sloops ef war he spoke of. Are they 
finished ? 

Mr. HALE, of Maine. They are nearly finished and ready for sea; 
it is expected that by the opening of spring they will all be ready 
to be put afloat. 

Mr. BECK. Mr. Chairman, [rise to make an amendment pro forma 
for the purpose of asking a question. Not having been able to see 
the reports, (which are not in,) I desire to know how many men have 
been employed in the Navy during the last year. In answerto a reso- 
lution that I offered last spring, the Secretary of the Navy informed 
us that he had enlisted fifteen hundred additional men, and applica- 
tion was made to Congress for the passage of an enactment authorizing 
such increase. That law never was passed; but the men were en- 
listed, and they have been employed in the Navy, I presume. I see, 
however, that this bill provides only for eighty-five hundred men. I 
desire to know (and this is one reason I wished to see the report) how 
long ten thousand men were employed, and by what authority they 
were kept in the Navy, when Congress had refused to pass a bill in- 
increasing the number from eighty-five hundred to ten thousand. 

Mr. HALE, of Maine. The gentleman knows that in military es- 
tablishments the force is naturally reduced at quite a rapid rate by 
the expiration of terms of service. This applies of course to the 
naval establishment as well as to the Army. The Secretary of the 
Navy, under the pressure of the emergency a year ago, when war was 
threatened with Spain, did enlist nearly fifteen hundred men in addi- 
tion to the regular force, trusting to an appropriation of Congress for 
their payment and for the sanction of the increase. He frankly stated 
that under the emergency he had gone forward and spent more money 
than was regularly under his control and had enlisted these men. Con- 
gress did sanction his action, as the gentleman will remember, so far as 
to provide funds for the payment of those men; but it declined, and I 
think wisely, to embody in the act any authority for a permanent in- 
crease of the force. Assoonas that result became known the Secretary 
ceased to make new enlistments ; he discharged men as fast as possi- 
ble, and reduced the force down to the regular number provided by 
law—eighty-fivehundredmen. During nearly all of the past year there 
have been but eighty-tive hundred men in the service of the Govern- 


ment; and there is only that number now. 
estimates only for the regular establishment, eighty-tive hundred, 


out ‘ $100,000” and inserting 


that at the last session of the Forty-second Congress an act w 
passed cutting off certain sinecure offices in the different navy-yards 
that of receiver of, and that of clerk of accounts. 








Therefore the Secretary 


Mr. BECK. That is all I desired to know on this point. 
The Clerk read as follows: 

For contingent expenses of the Navy Department, $100,000. 

Mr. BURLEIGH. 


I move to amend the clause just read by striking 
* $50,000." I make this motion for the 


purpose of stating that I believe this contingent fund, or a portion of 
it, is used to thwart the action of Congress. 


The records will show, and many men on this floor will remember 


is 


My predecessor (Mr. Lynch) at that time on this floor asserted, 


as he had done before, that these were sinecure oflices: that the re 
ceiver at the Kittery navy-yard in particular did nothing but receive 
his pay; that the Secretary of the Navy himself knew they were 
sinecure offices, and had discharged the incumbents: but was obliged 
to fill the position of receiver again at Kittery on account of the po 
litical pressure which was brought to bear on him. 


lt was also stated 
by Mr. Lynch that he expected that at the other end of the Capitol 


there would be a pressure brought to bear to have these officers rr 
tained. 
and the places were abolis 


He was not cons "i They did not succeed, however, 
ed, 
The appropriation for these sineenre places expired in July, 1873; 


but a short time before the expiration of that appropriation I learned 


that the receiver to whom my predecessor stated it was robbery to 


pay money out of the Treasury of the United States for doing noth 
ing was about again to be appointed to a similar position. 
to the Secretary of the Navy, referring him to the action of Congress 
and the statements which were then made, telling him that I believed 
them to be true, and protesting in the most respectful manner, but 
earnestly, against his appointing any man to any such position in the 
district I have the honor to represent. Then came the worst of the 
whole. I repeat what the commodore told me and others at the 
time. He said that the Secretary of the Navy came to him and 
requested him to write a note to him, the Secretary, asking that the 
man be appointed as inspector. 
it; that he advised the Secretary of the Navy of the uselessness of 
the position, and of the pernicious example it would be to the yard 
itself. The Secretary of the Navy appealed to their long friendship, 
and gave him two days to consider the matter. Tho honest gentle- 
man, the commodore, said that he had the hardest strnggle for twe 
days he ever had in his life between his duty to his country and his 
friendship, and that the politician succeeded; that he was beat; his 
hands were clean. The appointment was made in the face of and in 
spite of the action of Congress. The man is paid on a pay-roll by 
himself, probably from this contingent fund. 


L wrote 


He said that he protested against 


Now, Mr. Chairman, I consider this not only an insult to me, but 


an insult to every member of this House and to every member of Con 
gress. And why is it that he is so persistently quartered upon my 
district year after year? For the benetit of my democratic friends I 


will say that it is no new seed planted by the republican party. It is 
rather a gnarled old oak, grown to its full stature in democratic soil. 


This henchinan and chief have traveled together thirty years or more. 


It is due to every man on this floor, due to his self-respect, that he 


should stand by me in the position which I have taken, and which 


was taken before by my predecessor, if he would stand up for the 


rights of his district, the law, and economy in public expenditures. 


I send to the Clerk’s desk the time that this sinecurist remained on 
the yard each day for twelve days, which shows that he was on the 
yard about twenty-five minutes each day. He goes on at mail-time 
to get the news. The time was kept by the detective on the yard. 

Mr. HALE, of Maine. My colleague has been finding out for the 
past two years how uncomfortable a thing it is to have a navy-yard 
in one’s own district. Ido not envy any man upon this floor who has 
a navy-yard in his district. It will always be a source of trouble and 
disappointment to him. Iam sorry he has had an encounter with the 
politicians he speaks of, whoever they may be, and that he has not 
had his way. I have no doubt his way was the good way and the 
right way, but I appeal to the committee that here is not the place 
to settle difficulties which arise in the administration of navy-yards 
as to the disposition of patronage. How the fact that my colleague 
has been ill-treated, as he says he has—and I am bound to believe it 
when he says so—affects the contingent fund of the navy-yard, I can 
not see.. It is a fund that has been appropriated every year. 

Mr. BURLEIGH. This man was put upon a separate pay-roll and 
paid by himself for that year. 

Mr. HALE, of Maine. I do not know how he was paid ; but in con- 
sidering this bill for the support of the Navy, we certainly have 
nothing to do with the quarrels of politicians in reference to the men 
who should go into the navy-yard. Quite likely my colleague has 
cause of complaint, but this contingent fund of the Navy Depart- 
ment is one which for years has been given for many various pur- 
poses in the running of the navy-yards. It is for rent and furniture 
of buildings and offices not in the navy-yards; for expensesof courts 
martial and courts of inquiry—I have the bill of particulars before 
me: for boards of investigation; examining boards; clerks and wit- 
ness fees; traveling expenses; stationery expenses and purchasing 
paymasters’ stores at various cities. I think the committee will not 
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call upon me to go through with the particularization any further. 
The list voes through all things essential in the running of the De- 
partment, ; a a 

Whv mv colleague moves to reduce this appropriation $50,000 be- 
cause aman was putin over his head in his navy-yard who ought | 
not to have been put there, I cannot see, As to this fund and the 
disposition of it, if there is any question as to how it has been expended 
l am ready to answer. 

Mr. RANDALL. Does the gentleman from Maine have the report 
of the contingent expenditures ? 

Mr. HALE, of Maine. Reports have been sentin of the contingent 
expenditures of the Department and have not yet been printed. 
Knowing that to be the fact, I took the precaution to have a special 
copy made for my convenience, bec ause I knew I should be asked if 
there had been no report made of the contingent expenditures. So I 
had the details all made up and have them here at hand; items as 
low as twenty-five cents being shown. 

Mr. RANDALL. But the trouble is that we have not before us the 
information necessary to enable us toask questions about these expend- 
itures. We have not the facts before us. There is a material point 
suggested by the statement of the gentleman from Maine, and it is 
this: Whether after the Congress of the United States has declared 
that certain officers of the navy-yard heretofore provided by law 
are no longer necessary, the Secretary of the Navy notwithstand- 
ing that action of Congress has continued those officers and paid 
them from the contingent fund. Now that we donot know, unless we 
have this report. This morning I sent for the report of the expendi- 
tures of the contingent fund of the Navy Department, and I was in- 
formed that it had not been received from the printer. Therefore I can- 
not say whether these gentlemen bave been retained in violation of 
the wishes of Congress and paid from the contingent fund or not. 
Can the gentleman from Maine tell? 

Mr. HALE, of Maine. I cannot tell. I can only say this as to the 
civil force in the navy-yards, that by a very wise provision, as I 
think, Congress cut down the civil force in all of the yards 47 per 
cent., and I know that from that time the Secretary of War has 
faithfully set himself to put into operation that provision of the 
appropriation bill. It was a thing, of course, that gave him a great 
deal of trouble, because he was besieged on all hands to retain men. 
Nearly half of them had to go out and he had to select who should 
be retained. I know this about it, that the Secretary has stated, and 
I believe him, that he has followed out faithfully the directions of 
Congress and has only expended for this force the amount that Con- 
gress appropriated for the different yards, and this year I have only 
put in the bill the same amounts that we gave last year. Now, I do 
not know who is in, and I do not know who is out. I do not know 
the name of a man affected by the provision of the bill of last year. 
The members of the committee are not called upon to give the names 
of men. Thatis not ourduty under this bill. It isa matter of admin- 
istration; and who were retained I do not know. 

Mr. BECK. I move to amend the amendment by making the 
amount $40,000, 

I move to reduce the contingent expenses of this Department as I 
expect to move to reduce the expenses of most of the others, because 
I think that all the expenditures of all the Departments ought to be 
appropriated for specitically and the contingencies made as small as 
possible. I understand those contingencies to cover such things as 
are not specifically enumerated. We are now appropriating specific- 
ally for everything we can think of; and I was informed the other 
day, when I asked the question, that, contrary to the habit heretofore, 
the present Secretary of the Treasury is now requiring that the money 
we appropriate shall be applied to the specific objects for which we 
appropriated it, which is certainly a great step toward securing econ- 
omy. 

1 have looked into these contingent expenses very often, and I have 
had made out—how accurately I do not know, but by a very careful 
man, who seems to be very well informed—a statement of the contin- 
gent expenses of the several Departments, which I send to the desk 
to have inserted in the Recorp as a part of my remarks, so that 
their accuracy can be tested. It appears that in the Department of 
State the contingent expenses amount to $466 for each person em- 
ployed, In the Interior Department they amount to $458 for each 
person employed; in the Department of Justice they amount to 
$600 for each person employed, and so on. It is true that they are 
smaller in the Army Department and the Navy Department than in 
the others. 

I am wholly unable to see how such amounts of money can be ex- 
pended or that they ought to be expended for contingencies. These 
contingent expenses ought to be cut down, and the amounts specific- 
ally appropriated and their expenditure accounted for specifically, as 
is now required by the Secretary of the Treasury, according to what the 
chairman of the Committee on Appropriations told us the other day. 

Mr. ELDREDGE, I desire to ask my friend from Kentucky (Mr. 
Beck] if there is any relation between the amount of contingent 
funds in the several Departments and the number of the employés in 
those Departments. The gentleman seems to be instituting a compari- 
son, and I ask for information whether there can be any possible re- 
lation of the employés to the amount of the contingent funds ex- 
pended in the several Departments ? 

Mr. BECK. If I am correctly advised, there ought to be. I under- 


| stand that this contingent fund covers stationery, ink, paper, &e., and 


various outside services. There are a large number of persons who 
have to be supplied with articles of stationery, &c., and there an 
rooms to be swept and labor to be done, and hundreds of things of t}oso 
suuuler items which I understand we cannot enumerate in an appro- 
priation bill. They are too small to be taken notice of in that ws, 

Mr. ELDREDGE. I supposed there was provision made for priyt- 
ing for the Department, and that the expenses on that account would 
not form a part of the contingent fund. 

Mr. BECK. I understand 

Mr. ELDREDGE. I do not suppose the articles the gentleman re- 
fers to compose all the articles for which this contingent fund js ex- 
pended, I cannot even now see what relation there can be between 
the amount expended and the number of employés in the several Do- 
partments. 

Mr. BECK. The statement I furnish merely gives the amount of 
contingent fund allowed to each Department or Burean, together 
with the number of employés and the amount of the funds for each 
employé. 

Mr. KELLOGG. Are all of the contingent expenses of the Depart- 
ments expended upon the employés ? 

Mr. BECK. I donot knew. 

Mr. KELLOGG. The gentleman should find out. 

Mr. BECK. Iam trying to find out. 

Mr. ELDREDGE. If the gentleman knows what these expenses 
are 

Mr. BECK. Ido not. 

The following is the paper referred to by Mr. Beck: 


Memorandum showing the relative amounts appropriated for the contingent 
expenses of the several Departments in Washington. 














| r 

Department. cee Amount. | Per capita, 
Devertuoent OF Gi. sinc sikecccsesasssiscccs’s 60 | $31,700 00 | $466 00 
Treasury Department, excluding loan branch..| 1,875 | 189, 475 00 | 102 00 
Treasury Department, including loan branch..| ~, 406 | 1,829, 475 00 761 00 
Interior Department............. onan cedeeaen 964 | 442,010 00 458 50 
Post-Oftice Department. ................- cvccce 342 49, 100 00 | 143 56 
Propertenant GF CUMOGs 600. onsiexsnectcnsccesss 50 30, 000 00 600 00 

Department of Agriculture, exclusive of col- | 

lecting aad distributing seeds, and of the | 
IT IN. ccachndvps csvccangesees 60 19, 600 00 | 326 66 
WE DOMRTMIRORS DIONE, 20... ccc cedscccvcccese 64 20, 000 00 | 312 50 
Adjutant-General’s Office ....................-- 396 8, 000 00 | 20 20 
Quartermaster-General's Office. ..............-- 147 7,000 00 | 17 62 
Paymaster-General’s Office..................--- 69 16, 500 00 | 239 13 
Commissary-General’s Office...........-....--- 32 7,000 00 | Q18 75 
Surgeon-General’s Office. .............cceeeeeees 170 7, 000 00 | 41 17 
EN cic cineab kin edeseuneencbas ae 26 | 3, 000 00 115 37 
Se ee ae eee 33 2, 000 00 | 60 60 








Mr. BURLEIGH. I ask permission to have printed in the Recorp 
as a portion of my remarks the time-table of the sinecure in tho 
navy-yard to which I have referred, as kept by a detective. 

The paper is as follows: 
M. F. Wentworth's time at the Kittery navy-yard, 


1873. 1873. 
October 20. Not in the yard. October 28. From 11.45 to to 12.30. 

21. From 11 to 11,15. 29. Not in the yard. 

22. From 10 to 10.15. 30. From 10 to 11. 

23. From 10.30 to 11.45. 31. From 9.30 to 12.* 

24. Not in the yard. November 1. Not in the yard. 

25. Don’t know. 3. From 10.30 to 11. 

27. Not in the yard. 


* This is the day of discharge. 


Mr. BECK. I withdraw my amendment. 

Mr. RANDALL. The gentleman from Maine [Mr. HALE] has at his 
desk a copy of the expenses under this contingent fund; perhaps he 
can answer the question whether, so far as he can see, any of the 
employés have been paid out of that fund? 

Mr. HALE, of Maine. I can find nothing of that kind. 

The question was upon the motion of Mr. BURLEIGH to reduce the 
contingent fund from $100,000 to $50,000, 

Mr. HALE, of Maine. Before that vote is taken I wish to say that 
I hope the committee will not cut down the amount here appropri- 
ated. It covers very important services. Within the last two years 
we have cut this item down from $125,000 to $100,000, and the Com- 
mittee on Appropriations do not believe that we should go further 
than we have done. Gentlemen will see that the fund at the disposal 
of the Secretary for the whole uses of the Navy, scattered all over the 
waters of the globe, must certainly be drawn upon in a great many 
ways. The Secretary in this case desired a larger fund, but the 
committee thought it best to keep it at $100,000, 

The question was taken upon the motion of Mr. BURLEIGH; and on 
a division there were—ayes 21, noes 24; no quorum voting. 

Mr. BECK. I think we ought to have tellers; that is too small a 
number to act upon so important a bill as this. 

Tellers were ordered ; and Mr. HALE, of Maine, and Mr. Beck were 
appointed. 

The committee again divided; and the tellers reported that there 
were ayes 37, noes not counted. 

So the amendment was not agreed to. 
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Mr. COX. 
say this: 
his troubles allayed or his grievance remitted by his motion. 
is a sort of impartiality on the part of the Navy Department that 
knows no party on this subject. I would suggest to him to put in a 
proviso to this clause to this effect: Provided that the expendi- 
tures shall be made in conformity to law. Perhaps that may pass. I 
tried one of these provisos lust year; but it did not pass because it 
came from the wrong side of the House. I hope my friend will try it 
on his side of the House. I withdraw my amendment. 

The Clerk read the following: 

For the civil establishment at the various navy-yards and stations, the sum of 
$158,000. 

Mr. WILLARD, of Vermont. I would inquire of the gentleman 
from Maine [Mr. HALE] why this appropriation in this clause is not 
set out in detail, as it was in the bill of last year? 

Mr. HALE, of Maine. There was appropriated for the different 
navy-yards last year a certain amount to each yard. The Secretary 
of the Navy found that in some cases he could get along with less 
money than Congress gave him for particular yards, while for other 
vards he needed more. The only way in which we fixed the matter 
last year was to take the whole force, then eut it down, and keep the 
proportion the same for the different yards. Of course that was 
striking somewhat blindly. When the Secretary put the provision 
into operation he found that in some yards the force had been allowed 
to grow up till it was too large, and much more in excess in some 
yards than in others. Therefore, when we came to make up this bill 
he suggested that, while we did not increase the amount, it should be 
given to him in gross, so that he could assign it as he thought best. I 
thought that a good suggestion, and so drew up the bill. 

Mr. WILLARD, of Vermont. I can understand how it may turn 
out as a matter of theory, that when appropriations in specific items 
are inserted, as they were in the bill of last year, they should not be 
exactly what they ought to be; that more was appropriated for the 
civil establishments of some navy-yards than was actually required 
by the service and less for other yards. But I cannot understand 
why, if the Secretary has found that out, (and I understand from the 
gentleman from Maine [ Mr. HALE] that he has,) he is not able to re- 
port here just what will be required during the next fiscal year for 
each one of these yards. If he has ascertained that, for instance, 
there was too much appropriated last year for the navy-yard at 
Charlestown, Massachusetts, and too little for the one at Brooklyn, 
New York, then he should be able to specify how much too much for 
the one and how much too little for the other. 

It so happens that the amount in gross which is recommended this 
year is just the same as last year, or within a few doilars. I suppose 
it was intended to be the same in gross amount. Therefore, coming 
to that estimate, if would seem that we last year hit the exact amount 
as to all of the yards, but did not correctly specify the amounts for 
the particular yards. Now, it is, I think, tolerably well settled by 
this time that the better way is to have these appropriations specific 
so far as possible. As little as possible should be left to the disecre- 
tion of the officer having charge of the disbursement. Otherwise we 
might make our annual appropriation for the naval establishment 
$17,000,000 in gross, leaving that amount for the Secretary of the Navy 
to dispose of as he saw fit. To what extent we shall go into details 
is, of course, a matter of discretion and of sound policy. But we did 
go into detail on this subject last year; and I understand that the 
only criticism upon the action we then took is that in some respects 
the amounts fixed were not the amounts that ought to have been fixed. 
Now, that could easily enough have been remedied this year. The 
anount could have been fixed, as itshould have been, for each navy- 
yard; and then it would not have been left to the discretion of the 
Secretary of the Navy or some subordinate officer (and as likely as 
not the matter is regulated by the discretion of some subordinate) to 
expend twice as much as the amount appropriated for some of these 
yards and not half as much for some others; in other words, to exer- 
cise a degree of favoritism (if the Secretary or any subordinate offi- 
cer should desire to do so) for the benefit of any locality or against 
any locality. 

Of course I am not prepared to offer an amendment, because any 
amendment ought to meet the very point the gentleman suggests. 
If the amount appropriated in any particular cases last year was not 
right, then those appropriations should be corrected this year. Hence 
I cannot offer any amendment to meet the case; but I desire to enter 
my objection to this method of returning again to these general ap- 
propriations after we have once attempted to make them specific. 

Mr. ARCHER. I move pro forma to amend by striking out the last 
word, 

Mr. Chairman, we stand to-day in a most humiliating position, 
considering the high ground we have taken, first in proclaiming the 
Monroe doctrine, second in claiming exemption from the right of 
search, on which matter we went to war with England in 112, and 
assert that we are ready to do so against Spain should she interfere 
with vessels bearing our flag. At this moment we are without suit- 
able ships, without guns, and without men to man the few vessels 


I move to strike out the last word with a view only to 


The gentleman from Maine (Mr. BurLEIGH] has not had | 
There | 


| completion. 











we have; and only by accident have we been saved from a humiliat- | 


ing war, in which the people of the United States would have been 
greatly disappointed in the results. Everybody has been led to be- 
lieve that we had one hundred and sixty-nine ships of war, when we 





have really thirty-two sea-worthy steamers and eight iron-clads. 
With these our oflicers are expected to contend against a navy titted 
with all the modern improvements, having eight or ten heavy 
going iron-clads, fourteen or fifteen large and swift frigates, besides 
four or five very heavy sea-going iren-clads rapidly advancing to 
And here arises a difficulty we must always experience 
in cases of sudden emergency. No doubt in the course of a great 
war, When all our commerce was laid up, we would ultimately be 
able to man a number of ships, not with such seamen as are required 
for immediate action, but with material that could be worked into 
shape in the course of three or four months. 

An army, as has been demonstrated time after time, can be impro- 
vised almost immediately from the rawest material. It is merely 
teaching men to load and tire a musket and drill, and maneuver in 
companies and regiments. This can be fairly learned in two 
weeks, although of course it takes time to make a perfect soldier, But 
if requires months of constant drill to enable a ship of war to be pre- 
pared to hold her own in action against the well-drilled and well- 
maneuvered war-vessels of the present day. 

Congress allows the Navy but eighty-five hundred seamen, which 
many suppose are all employed at sea, but a large portion are neces- 
sarily stationed in receiving-ships, store-ships, school-ships, trans- 
ports, navy-yard tugs, &c., and but a small force is left to man the 
vessels actually employed in active service. Manyof ourships abroad 
are sixty men short, and few of them have their proper complement. 
Can any one expect a frigate of four hundred men to contend success- 
fully with one of five hundred ? 
one of the absurdity of this. 

In all these matters, as we seemto have no originality, we must 
adopt the ideas of foreigners, at least those whose defeats have 
taught them the necessity of perfect system in organizing their navies. 

We have had some remarkable snecesses against great odds. In 
1812 we obtained advantage over England with our handful of 
frigates, because she was then neglecting the very matter that we are 
neglecting now, in not educating seamen expressly for the naval 
service, and it was not until the navy of France under the late em- 
peror had reached a point of excellence it never before attained, that 
the English determined to reorganize their system and educate their 
own seamen. The apprentice system was established, and now all 
the ships of the British navy are manned with native seamen, from 
whom are made up the ordinary seamen, seamen, seamen gunners, 
and petty officers. The English have at present in commission thirty- 
four vessels devoted to the purpose of naval training, including 
twelve ships of the line for training apprentices, eight tenders to the 
same, four large ships for gunners’ practice, and nine ships and one 
tender for coast-guard drill, and it is now proposed to extend this 
system to the North American colonies, where England has a reserve 


Common sense would convince any 


| of eighty thousand seamen. 


From these facts it will be seen how little attention we have paid 
to matters of so much importance. When we fit ont a ship, men are 


| picked up haphazard at different naval rendezvous, at least 50 per 
|} cent. being foreigners with little or no interest in the country or 


devotion to the flag and ready at the first favorable opportunity to 
desert. A ship going to sea in a hurry, manned by such a heterogene- 
ous mob, without sufficient time to properly station her men or in- 
struct them in their duties, would fall an easy prey to an enemy’s 
vessel of much inferior size. The frigate Colorado was not long since 
taken from the row of vessels, laid up a sheer hulk, and fifteen days 
afterward she sailed fully manned and armed tor Cuban waters. 
Her crew only went on board four days before she sailed, and no 
country could reasonably expect a ship to fight under such cireum- 
stances and not disgrace her flag. 

The best officers in the Navy could not even work the men into 
their places, much less instruct them in the art of loading, aiming, 
and firing in the short space of time allowed the crew. The crew of 
a vessel would not know their places and would be a mere target for 
a well-drilled enemy’s shot. 

We keep constantly at sea thirty-four vessels, or just about the 
number of training-ships alone in the British navy, while she main- 
tains in commission on foreign and home stations two hundred vessels 
of all classes. The thirty-four United States ships are scattered all 
over the globe, never more than six being allotted to one station. 
These six vessels are again scattered so that they seldom if ever come 
together in one squadron. 

How are officers to perfect themselves in fleet sailing and battle 
formations under such circumstances; and what chance would they 
have of contending with a well-drilled force of foreign ships, for now 
almost all sea fighting will be done in order of battle? What chance 
would a regiment of soldiers composed of companies hastily brought 
together without previous training stand in a contest with a well- 
drilled force of equal numbers? And yet if is much more inportant 
that ships should be thoroughly trained in tleet tacties before attempt- 
ing to give battle to an enemy’s squadron, 

Fleets are nowadays maneuvered in battle under steam as troops 
are upon land, and a single false move would throw a whole line into 
confusion and make the ships an easy prey toanenemy. The British, 
French, Russians, and all other people of any naval pretensions, 


| except the Americans, have large practice squadrons constantly em- 


| ployed in drilling officers and men. 


The British Channel tleet is com- 
posed of twenty-five of their heaviest iron-clads, which are kept so 
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y in motion that all maneuvers are like clock-work. In 
this wav a thorough knowledge of the art of war is gained by oflicers 
and men throughout the service, and ships can join any squadron and 
it once take their place in line and perform the duty required of 
n. The same may be said of French and Russians. And what 
kind of ships do we give our officers and men to fight with? Astyle 
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tered into the constructor’s calculations, and there being no harmony 
in the different plans, the ship may be a failure. 

While the Chiefs of Bureaus can exercise the most arbitrary power 
under the shield of the Secretary’s authority, the inferior positions 


| of chiefs of navy-yards and stations, over which they exercise coy- 


other naval power, and which would not withstand the shock of bat- | 


; 


mn the ocean for tifteen minutes. 
What chance would our old wooden frigates that cannot steam 
e than six knots an hour stand against the heavy iron-clads of 
louiropean navies? 


and an enemy of half their number, heavy iron-clads and powerfal 


_ trol, have hitherto been filled by officers of high rank and experience. 
of vessela that have been ruled out of the line of battle by every | 


whoentered the Navy long before the chiefs of Bureaus. In grantiyy 
authority tothe head of the Navy Department toappoint Bureau ofticers. 


| the law authorized him to descend even to the list of commanders to 


Suppose a line of battle formed of ships like ours, | 


rams, with a speed of twelve knots, were to come down upon them, | 


wreaking the line to pieces and crushing every vessel with which they 
came in contact, what chance would there be of success for the old 
wooden vessels; and what is the use of sending such ships to sea 
when their officers know that defeat is certain in case they have to 
encounter the new sty ie of vessel ? 

We lay great stress on our “iron-clad monitors,” as they are called, 
which really only admonish us of our weakness. Those vessels were 
built solely for harbor defense and smooth water, and they rely on 
their light draughts, which enables them to run into shoal water and 
avoid the crushing power of a ram, such as all foreign ships carry, 
but in a sea-way they are almost helpless. They cannot raise their 
turrets to train theirguns, forthe water would rush inand sink them; 
they cannot manenver to avoid an enemy, for they have no speed. 
Their guns are good enough of their kind, but have no range; and 
though all the rest of the world has adopted the rifle up to the 35- 
ton gun, we have nothing of the kind in our Navy beyond some 
100 pounders, which proved worthless during the late war, doing 
more damage to friends, by bursting, than they ever did the enemy. 

We have then, it would seem, in our Navy nothing on which to 
depend except the officers, who are well educated in the art of war, 
and have shown in the past what they will do in the future, even 


against great odds. But is it fair to send these men to fight the bat- | 


tles of the nation and expect them to win when they have nothing 
on which to depend ? 

We are not accustomed to defeat ;and in case of disaster during a 
foreign war our naval officers would be sacrificed to public opinion, 
and the blame that would fall on them should fall on Congress, whose 
duty it is to see that the Navy is in condition to meet any demands 
made upon it. At present our Navy will do to redross grievances 
against the small South American Republics, which have neither forts 
nor ships,or will answer to protect our missionaries among the South 
Pacitie Islands, but in other quarters of the world its appearance is 
only a confession of our weakness, 

Foreigners see the same old ships bearing the United States flag 
that they have been looking at for the last twenty years, with no ad- 
vance toward the improvements of the present day. And when for- 
cign officers come over here to examine our monitors, they write home 
that they are not up to the improved type. If foreigners have imitated 
them in any way, they have avoided their defects and constructed 
better vessels. There is no evil, however, for which there is not a 
remedy, and it may be asked what it is proposed to do? 

Since 1790 we have expended $1,379,450,000 and have not now in 
the Navy asingle ship that can be called a proper fighting vessel of 
war, although we have about thirty-eight that would do good service 
in destroying an enemy’s commerce, although not fit to go into bat- 
tle against vessels of the new type. During the same period Great 
Britain has built fifty-four heavy iron-clads, besides adding to her 
navy a large number of superior cruising-ships, and has kept in com- 
inission two hundred vessels of various classes since 1861 at an ex- 
pense of $490,000,000, exceeding our expenditures since that time by 
$50,000,000, but having the most effective navy in the world to show 
for it. 


| 





Our system of naval administration provides for a civilian as Sec- | 


retary of the Navy and eight Bureaus, with line officers at the head 
of four of them, and a surgeon, paymaster, constructor, and engineer 
at the head of the other four, all acting by authority of the Secre- 
tary. Previous to the establishment of the Bureaus the affairs of the 
Navy were managed by the Secretary and a “board of Navy Com- 
missioners,” composed of three line officers of the highest rank, with 
whom was associated anaval constructor of the first ability. When 
this board was abolished in 1842 the Navy then on hand was acknowl- 
edged to be the best for its size in the world, and its personnel and 
discipline were unequaled. From the day the board was abolished 
the Navy commenced to retrograde, and the harmony and unity of 
action which characterized the operations of the board seem not to 
exist in the present bureau system. 

The great mistake in the reorganization of the Navy Department 
was in not retaining the board of commissioners to plan, with the 
Bureaus to execute, 

At present the Bureaus may be likened to a balky team, without a 
professional head to guide them. One man plans and executes in his 
own department without responsibility to any one, and carries out 
his individual ideas, which may or may not be good ones. For in- 
stance, & constructor plans a ship, and «n engineer plans an engine for 
her without regard to the opinion of the constructor. 

The Chief of Ordnance may plan a battery much heavier than en- 


find the person supposed best suited to the position. The object of 
this law was to enable the Department (in 1862) to ignore the older 
and more experienced officers and appoint those whom the Secretary 
of the Navy could easily control, and during the greater part of 
Secretary Welles’s administration a civilian ruled the Bureaus wit, 
an iron hand and committed innumerable professional blunders at 
a cost to the country of many millions. 

How diiferent is the British navy department, which is composed 
of—First, a civilian, member of Parliament, occupying somewhat the 
position of our Secretary of the Navy; second, an admiral; third, a 
captain; fourth, a rear-admiral, (comptroller of the navy ;) fifth, an 
earl, House of Peers; sixth, first secretary ; seventh, second seeretary. 
These are styled *‘ the commissioners for executing the office of lord 
high admiral of England,” &c. Under their direction is the secretary 
of the admiralty, contract and purchase department, department of 
comptroller of the navy, superintendent of naval stores, department 
of director of transports, hydrographic department, department of 
the accountant general, department of the medical director general, 
department of the director of engineering and architectural works, 
director of education for admiralty, royal observatory at Greenwich. 

These latter offices assimilate to our Bureaus, but are subject to 
the supervision of the professional and mixed board which stands at 
the head of the list; and to this circumstance may be attributed the 
success Of the British in maintaining a very large navy at little 
greater expense than we keep up a small one. Take away the board 
of admiralty, even with its defects, and the same difficulties would 
be experienced as in our case. A less efficient system would prevail, 
and the expenses of the British navy would be doubled. The first 
lord of the admiralty can appear on the floor of Parliament and make 
all necessary explanations regarding the navy and meet all attacks 
of the opposition. It was doubtless originally intended that our Sec- 
retary of the Navy should exercise similar powers, but Congress only 
extended that privilege to the Secretary of the Treasury, who, by the 
law of 1789, is authorized to appear on the floor of Congress and ex- 
plain his acts or requirements. 

The French navy department is composed as follows: 

Mimister of marine, (admiral.) 

STAFF. 

One captain of ship of the line, aid-de-camp; one licutenant of ship of the line, 
aid-de-camp; one lieutenant of ship of the line, aid-de-camp; aon Tipebenent of 
ship of the line, aid-de-camp. 

MEMBERS OF COUNCIL OF ADMIRALTY. 
One minister of marine and of the colonies, (admiral,) president of council; two 


vice-admirals ; two rear-admirals; one inspector-general of construction, (genie;) 
one commissary-general; one secretary, (commissary.) 
Oolleagues. 
Two captains of ship of the line. 
First bureau of cabinet, inspection of marine. 
Second bureau of cabinet, naval operations afloat. 
SECOND DIVISION. 
Personnel of the navy. 


One rear-admiral, (director;) one sub-director in charge enlistment burean. 

First burcau.—Staff of ships afloat in commission: One captain of ship of the line, 
chief. 

Second bureau.—Maintenance of crews and other duties: One chief. 

Third bureau.—Equipment and maritime justice: One chief. 

Fourth bureau.—Sub-director of the marine corps. 

THIRD DIVISION OF DUTIES. 

Administrative services.—Commissioner-general of marine, (director :) One cap 
ain of ship of the line. 

First bureau.—Maritime inspection and police of navigation: One chief. 

Second bureau.—Fisheries and maritime domains: Sub-director. 

Pay, clothing, and musters. 

Third bureau.—Subsistence, hospitals, and galley-slaves, 


FOURTH DIVISION OF DUTIES, 


Direction of naval construction: Director. . 

First bureau.—Engineer of the first class: Sub-constructor in charge of bureau. 

Second burcau.—Hydraulie works: Engineer of bridges and highways. 

Third bureau.—General supplies: Commissary of marine sub-director of bureau. 
FIFTH DIVISION OF DUTIES 

Artillery of the navy and the colonies. 

First bureau.—General of division of marine. 

Second bureau.—Plans and works: Colonel of marine artillery. 
SIXTH DIVISION OF DUTIES. 

Colonies: One director. 

First bureau.—General administration : One chief. 

Second burcau.—Interior administration: One chief. 

Third bureau.—Justice: Penitentiary, one chief. 

Fourth bureau.—Finance, hospital, and pensions: One chief. 


SEVENTH DIVISION OF DUTIES. 
General accountability.—Counselor of state, director. 
First burcau.—One chief of surveys of harbors and decrees of law. 
Second bureau.—One chief of disbursements at sea. 
Third bureou.—One chief (sub-director) of accountability of surveys 
Mourth bureau.—One chief of accountability of material. 
Fifth bureau.—One chief of interior service of libraries. 
Sixth bureau.—One chief of preservation of archives. 
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From the above it will appear that the system of naval administra- | 
tion in England an@ France assimilates somewhat with our own, | 
although witha better subdivision of labor. Indeed, our Navy De- 
vartment was modeled on the plan of the two above mentioned, 
although it has now come somewhat to the condition of the play of | 
Hamlet with the part of the Prince of Denmark omitted. Had the 
board of commissioners been retained under the law of 1242, to direct | 
the Bureaus on naval afhiirs proper, we should have had as good a 
system as could be desired, with a little better subdivision of labor. 

In all European navies professional men supervise naval affairs, 
notwithstanding there may be a civilian at the head of the depart- 
ment directing its political and financial management. Compare the 
results with those obtained under our system and note the difference. 

We have not an eflicient ship of war of the new style; we have no 
rifled guns that are worth anything; our enlistment system is the 
poorest in the world; we have not a marine-engine in the Navy that 
can propel a ship nine knots, with the exception of that inthe Florida, 
which takes up the whole interior of the vessel. 

Our medical and commissary departments are fair for the size of 
our Navy, but up to 1870 the Bureau of Provisions and Clothing con- 
tinued to serve out shoddy raiment and bad food to the sailors in de- 
fiance of the protest of the board of inspection. 

The detailing of officers for duty is imposed on the Chief of the Bu- 
reau of Navigation, who has already onerous duties to perform and 
has to bear the odium of ordering senior officers to positions not ac- 
ceptable to them, which orders should emanate from a higher source. 
Of course the Secretary of the Navy is consulted about the appoint- 
ment of higher officers, but the duty of detail should devolve on 
ofticers of higher grade, who would be familiar with the character of 
all those in the Navy, and from whose decision there should be no 
appeal,as there isat present. Yet itisnotso much the fault of individ- 
uals as it is of the system. If a civilian were to be put in command 
of a ship of war, with ever so reliable officers to assist him, she would 
be a very indifferent ship of war; orif a naval officer were to be put at 
the head of the judiciary, it must be a very poor judiciary. “Every 
one to his trade” is an axiom no one will dispute. 

To make the Navy what it should be the board of naval commis- 
sioners should be re-established, under any name that may be thought 
advisable, and clothed with the duties proposed for the board of sur- 
vey, a bill to establish which once passed the Senate, viz, ‘“‘ to advise 
and assist the Secretary of the Navy”— 

1. To detail officers. 

2. To have charge of the Naval Academy. 

3. To draw up rules and regulations for ships, yards, and stations, 
subject to Secretary’s approval. 

4. To examine plans of ships, steam-engines, and public works, 

5. To examine and approve all contracts. 

6. To make annually a full report to the Secretary of the Navy of 
the condition of the service, with necessary recommendations for its 
support and improvement. 

7. To examine and correct the allowance-books from time to time. 

8. To reorganize the apprentice and enlistinent system. 

9. To visit and examine the navy-yards annually or oftener, if 
necessary. 

10. To examine the evidence in courts-martial. 

11. To make the necessary alterations in ordnance, equipments, 
navigation supplies, and clothing from time to time, and to report 
from time to time to the Secretary of the Navy such matters as come 
under their observation for the improvement of the Navy. 

When such a board of officers is established, and not before, will 
we have an efficient Navy like that required by a nation of forty 
million people, with a constantly-increasing commerce and an im- 
mense extent of coast open to the inroads of any ordinary naval 
power. The three senior line officers on the active list should be the 
members of the proposed board, of which the Secretary of the Navy 
should be ex officio president, the senior officer acting as president in 
the absence of the head of the Department and signing all reports 
made to him. 

There should be three associates, namely: a naval constructor, an 
engineer, and an oflicer with the rank of captain, the last-named to 
be the secretary of the board. When this is done, the Navy will re- 
quire nothing more for years in the way of naval administration. 

The best feature in the organization of our Navy is the Naval 
Academy, which theoretically possesses all the requisites for turning 
out accomplished officers. It has, however, important defects, which 
would be remedied when the proper naval organization was estab- 
lished. Here the young cadet is taught everything relating to his 
profession, and is imbued with proper ideas of discipline and the 
respect due his superiors. When he graduates from the Academy, he 
is presumed to have the ground-work of a naval education, only 
waiting for an opportunity to put in practice the theories he has 
learned. But what is the poor youngster’s disappointment when he 
comes in contact with the real service. He finds himself on board a 
ship which he has been tanght to believe unfit for fighting purposes 
and which his reason tells him is the case. He finds the erew, whom 
he had expected to see perfect specimens of Americon tars, a hetero- 
geneous mob of men of different countries, the native element not 
being sufficient to indicate the nationality of the ship. The whole- 
some laws established by Congress to maintain discipline he finds so 
curtailed by departmental authority that offenses are often commit- | 
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| tinective uniform, clothed in shoddy. 
| have been ordered co the ship without regard to their etliciency, and 


| when first titted for sea; 


ted with impunity. Perhaps his captain is an ineflicient officer, who 
has for years indulged in drinking to excess, and who has been passed 


| tohis present position by an examining board unable to tind anything 
| “on record” against a person notorious throughout the Navy as hav- 


ing disgraced it for years. Our youngster finds the discipline bad, 
the officers with no heart in their duties, the guns not suited to cope 
with the improved ordnance of foreign navies, the crew, without dis- 
Executive and other oflicers 


the only things to distinguish the vessel as an American man-of-war 
are the officers and the flag at the peak. 

This is hardly an overdrawn picture of some of our ships of war 
for if is on board of such vessels that young 
oflicers, the future commanders of our ships and fleets, receive their 
first impressions of active service. Their after experience is little 
better. There is no system of instruction for young oflicers to com- 
pel them to put in practice what they have learned at the academy, 
and what they acquire in after life must be due to their native en 
ergy and love of knowledge. It is not uncommon when midshipimnen 
are ordered to their final examination on their return from a cruise 
that two ont of seven fail from ignorance of the practical part of 
their profession. Sothe thing is carried on from grade to grade until 
that of rear-admiral is reached, and the occupant is often incapable 
of properly performing his duties. 

All this is for the want of a naval head to look after matters. A 
civilian Secretary of the Navy, no matter how clever, cannot be ex 
pected to understand in four years the details of a service which it 
costs an officer alife time to master. The Secretary of the Navy, 
being the member of a party and of a political turn of mind, naturally 
directs his chief attention to the political status of the Navy, to the 
neglect of some matters with which he is little or not at all familiar, 


and the Navy Department being considered an inferior office in the 
Cabinet, is regarded as a stepping-stone for something better. But 


few of the men who have held the position of Secretary of the Navy 
have comprehended the wants of the service even after an experience 
of eight years, the longest period any one has held the office. They 
have all committed great mistakes on first assnming office for want 
of a competent advisory board to assist them in the performance of 
their delicate duties. 

Some Secretaries have endeavored to form an advisory board by 
assembling the Chiefs of Bureaus together and listening to their opin- 
ions. But these gentlemen are naturally in favor of anything cina- 
nating from their own Departments. 

Here, then, you have a complete account of the Navy, with its 
defects, requirements, and a plan for its reorganization; and he 
who can introduce and perfect a system that will make the dis 
cordant elements now ruling the Navy work in harmony will reap 
a well-deserved reputation, and will have performed a distinguished 
service for his country. Before closing I will add a few remarks 
in relation to the yearly appropriations made for the Navy, to show 
that they are amply sufficient if judiciously applied. 

Mr. Chairman, the great leak in the administration of the navy- 
yards of the country arises from a vicious system that has grown np, 
not confined, lam sorry to say, to the republican party alone, but 
which was practiced even in the days of democratic rule—a system 
of turning the navy-yards into political machines about the time of 
elections. Now, the fact of the matter is that one or two months 
before an election the navy-yards are crowded, not with mechanics, 
but with all kinds of broken-down politicians, who go there to draw 
their per diem untilthe day of the election, when they are expected 
faithfully to vote the party ticket. 

Mr. O'NEILL. As the gentleman speaks with such confidence, I 
would like to ask him whether he has ever been in a navy-yard as 
inspector, and has ascertained what kind of men are employed there ? 

Mr. ARCHER. I have been, perhaps, as much abont the navy- 
yards as the gentleman himself. Although I have noyard in my dis- 
trict, my long service on the Naval Committee has made me familiar 
with the workings of navy-yards during the last eight years; and my 
knowledge of their history induces me to say that the remark applied 
to democratic rule as well as republican. 

Mr. O'NEILL. I merely wanted to ascertain whether the gentle- 
man had ever visited navy-yards at times when he could judge as to 
what kind of men were employed there. 

Mr. ARCHER. If I had been in the gentleman’s district in Phila- 
delphia I think, from all I have heard, and heard from reliable sources, 
that I could have reported very many men employed there on the gen- 
tleman’s recommendation who were mechanics of very low grace. 

Mr. O'NEILL. I would like to know on what authority the gen- 
tleman makes that statement; for I undertake to say in reference to 
the employment of men in the Philadelphia navy-yard now, and at 
all times under republican administration, that none but skilled 
mechanics have been put in the shops where mechanical work was 
done, and none but able-bodied laboring men have been put in the 
laboring departments; and they have done their work to the satis- 
faction of the officers who employed them. 

Mr. RANDALL. How about the employment of Jerseymen? 

Mr. O'NEILL. I have nothing to say about Jerseymen. I[haveno 
donbt that if men were brought from New Jersey to do this work 
they were men fit for the positions. 

Mr. ARCHER. Idid not intend that that any remarks of mine 
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should drift into 9. partisan discussion with regard to the navy-yards 
and the Navy; and I was particular to qualify my remark by saying 
that the evil had existed under democratic as well as republican ad- 
ministration: and thisevil, Mr. Chairman, never will be remedied until 
this Congress shall pass a law limiting the number of employés in 
the navy-yards. Whatever party may be in power will use these 
navy-yards as political engines; but whenever Congress will pass a 
law of that kind, we shall have a regular set of skilled mechanics in 
the navv-vards of this country from one end of the year to the other. 
If the peace establishment could be once ordered by Congress the 
number of laborers allowed tothe navy-yards should be as follows: 


Mechanics. 


Mer Vaenks Gt DEOOKIGR 1<c0s0 cccccecncccnstccscuncesnesunseccuscssensteesonces 1, 000 
Boston a aS ee a ee Se B00 
Philadelphia .....cccccoccccccsceccoscccscscs cscs sccccccccocsecesccsoocsessoce 800 
eo cee webe Kes he sSeRESe CELE Ea PES SKE ee hESEKAED OSES EREERED 800 
Washington ween dae cc puide GabSUe > bod ewe bbs 04060 S 60S NSO ERREOOREOS 600 
Portamouth, New Hampshire...... 2.2... .--2 0+ cece ee eee e cece er reeeneceences 600 
PT .. ceiune chee enhens engneh bagieenpeeishksabienaeee tne Shee nenhee 300 

ee OEE GIIE, 6 cocncdcd ceccevierada sovsunséusdevessesanneebarcixeenss 4, 900 


These, at an average of three dollars a day per man, would amount to 
$4,542,300 per annum. This, including the amount called for to sup- 
port the civil establishments of the navy-yards, would be $4,880,300 ; 
add $1,000,000 for material in Constrnetion and Engineer Department, 
and we have $5,880,300 for labor and timber. Ordnance and torpedo 
corps should be eut down to $500,000 yearly for gradual increase and 
improvements in artillery ; coal, hemp, and equipments to $1,100,000 ; 
hy drographie work to$110,000. Weshould buy ourcharts. Provisions 
and clothing shonld be ent down to $1,438,000, for the clothing is re- 
turned tothe Government as the sailors pay forit ; contingentexpenses 
of various Bureaus, &ec., should be reduced to $1,000,000, and the 
various expenditures mentioned in the appropriation. Each Bureau 
should put down for every thing required and have no such general 
contingent. Printing and binding should be cut down to $50,000, 
There is great waste in these items. Then the appropriations for the 
Navy would stand thus: 


PA OF GEOCTS GE GRRIOE «o.oo cn ndne 5665600s 660050556005 ss seeneeneneee $6, 400, 000 
Pay of civil establishments, navy-yards. .........20...cccccccccsccccce 338, 000 


Ordnance and torpedo COTPS . 22 coe cencccscccccccccccccccccscecesessese 500, 000 
Coal, hemp, and equipments. .........00.cccceccccce seccce socccvccccce 1, 100, 000 
DIATE RREIOR CUES 6 ans ones craves vecnenersenstsvecseenessedesoeneses 134, 000 
Hydrographic work sabe e wet (htt maha ons were es ae ehh he ee 110, 000 
Naval Observatory, Nautical Almanac, &c bik Aiennet ne Kens enon 64, 000 


Repairs and preservation of vessels 
Steam-machinery tools, &« 


3, 000, 000 
2 000, 000 


Timber, &« bbb OS S05 0S0600005: 6060 6S 600500500666 0OR 202 0.5442 600066800200 1, 000, 000 
Provisions ... bb ph ChebeheSbNEs Kebsbenebbbhes een es ee enekeperent 1, 400, 000 
Repairs of hospitals, &c ...... ars cwbneh wewkaekales sehweabasheekeeas 40, 000 
S irgeons’ MOOGOSBATIOCS . oc cce ccccceccescecece ceeesesese seeeescesscessece 40, 000 


Contingent expenses of various departments............ Sel ie 1, 000, 000 
I oh eke wilh ie iain cee e a 193, 458 
RE MPR c cncantes suanetescsatsnepns cenbaesbeGsouetenssauw “sheds 1, 177, 311 





Printing and binding... SEs Ee Re ae eee ee eer 50, 000 
VEE DAVIE CE REROIIRID) 6 océce tanusesnesdeccansvescsccenesoscenes 51, 650 
Th isindéhvsekeceieheitindeesseebani eineeaetnaanin Sa th rad eoo. 18,598, 419 


The difference between this sum and the amount called for in 1873 
is $1,558,328, which could be applied to the gradual increase of the 
Navy for iron-clads, and in ten years would build us seven large 
vessels of this class, capable of carrying the heaviest guns. 

In all these calculations, I have made large allowances for pay of 
mechanics, and have provided for twice as many as would be em- 
ployed in private yards to do the same work. The great leakage, in 
fact, is our navy-yards, where no man does more than two-thirds of a 
day’s work, and in times of political excitement men are crammed 
into the yard simply for the purpose of carrying an election! This 
custom will continue until the master-workmen are borne on the 
Navy Register as warrant officers, hold their appointments during 
good behavior, and are subject to court-martial. 

If Congress would appropriate besides this, $2,000,000 annually for 
some years, for the gradual increase of the Navy, and specify that it 
is for the construction of iron-clad vessels of not less than three 
thousand tons, we would in a few years have as good a navy as could 
(for ordinary purposes) be desired. We can never compete with 
France and England in iron-clad ships, and must depend upon per- 
fecting the torpedo for means to keep the navies of those powers out 
of our harbors. 

In all my remarks I desire to reflect upon no person, and only find 
fanlt with a system under which the Navy can never prosper, no 
matter how clever may be those who administer its affairs. In this 
opinion I am upheld by every officer of the Navy, excepting perhaps 
the few who occupy the positions referred to, and it would be hardly 
natural to expect them to acknowledge the present system wrong, 
fearing to retlect upon themselves, although in reality they are not 
to blame, as they doubtless make the most of their positions. 

Mr. LUTTRELL. I move to strike out the last word in the sec- 
tion. I wish to make a statement to this House, and perhaps the 
gentleman from Maryland (Mr. ARCHER] can give me some informa- 
tion on the subject, as he is a member of the Committee on Naval 
Affairs. In the Mare Island navy-yard, in the district which I represent, 
during the election times there have been from twenty-five hundred 
to three thousand men employed. Just prior to the election in 1872 
nearly three thousand men were employed, but during the past year 
there have not been more than from s»veun hundred to one thousand, 
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certainly not exceeding a thousand, employed on Mare Island. Larce 
numbers of men were discharged the day after election. Yet, sir, 
our naval vessels are rotting for lack of repairs. They are left 
upon the stocks without anything being done in the way of repair- 
ing them; and yet good honest mechanics, who are anxious for work 
are allowed to remain idle. Good mechanics, residents of Vallejo or 
Mare Island navy-yard, have been driven from their homes to seck 
employment, for political purposes; honest workingmen, honest 
mechanics, men who served the country during the late war, are 
refused employment, and why? Because they have chosen to exercise 
the right of the elective franchise in their own way, on their convic- 
tion of what was right and proper, they have been driven from their 
homes at Mare Island to seek employment elsewhere. Perhaps the 
gentleman can tell us why we have not had our share of the appro- 
priation for Mare Island as usual. 

Mr. COX. There is no election there this year. 

Mr. LUTTRELL. But we will have one there next year. I am 
informed by one of the leading men of Mare Island that they expect 
to have three thousand men employed next year. Now, sir, I wonld 
not appoint a man for political reasons alone, but I would select good 
mechanics. I have recommended many men to be employed there, 
but in no instance have I recommended a democrat in preference to 
a republican; but Ihave recommended good mechanics of all parties, 
because I believe honest mechanics should have this employment at 
all times. I tell youthat at Mare Island men who have been covered 
with sears received in defense of the flag of their country have been 
driven from their homes and their homes are closed to-day in Vallejo 
and their places filled by politicians, and why? Because they saw {it 
to vote as honest freemen, just as their conscience dictated. Let us 
have no more of it; and I wish to say to the democrats on this floor, 
that if in the next Congress they attempt to exercise any such power, 
namely, to force men to vote against their honest convictions as the 
republicans have done, I for one shall be unwilling any longer to vote 
the democratic ticket upon any such foundation of oppression and 
wrong. I never will vote for any party which will attempt to com- 
pel honest workingmen, honest mechanics, to vote against their con- 
viction. Such has been the action of republicans at Mare Island, in 
my district, and I can prove it. I hope the democrats will remember 
this, and never tolerate for a moment the turning out of any man be- 
cause he happens to vote against them. I am in favor of a first-class 
navy, and will vote for the bill under consideration. 

Mr. Chairman, hundreds of men were employed in the navy-yard 
at Mare Island for political purposes, and I know of hundreds that 
were refused employment in 1872 for political reasons. Hundreds 
were compelled to walk in line and vote what was called the tape- 
worm ticket, a ticket so small that it was impossible to scratch or 
add a name to it; and any man refusing to vote as directed was dis- 
charged; and, so far as I am individually concerned, I will never sup- 
port any man or party guilty of such oppression. Fellow-democrats, 
let us work for the rights of the people, the workingmen of our 
country, leaving them to exercise the sacred right of the elective 
franchise in accordance with their own judgment. And if we but 
prove faithful to our pledges and the country, the people will prove 
true to the democratic party. 

Mr. RANDALL. Now, Mr. Chairman, as we are on this item of con- 
tingencies, I would like to say just one word. 

Mr. HALE, of Maine. We have passed from the contingent fund 
of the Navy Department, and are now upon the civil establish- 
ment. 

Mr. RANDALL. I wish to direct attention to this bill, so far as 
contingent funds are provided for its various Bureaus. We have in 
this bill nine contingent funds provided for. We appropriate a con- 
tingent fund for the Department proper, $100,000 ; for the Bureau of 
Navigation, $6,000 ; for the Ordinance Bureau, $1,000; for Equipment 
and Recruiting, $75,000; Yards and Docks, $40,000; Medicine and 
Surgery, $25,000 ; for the Bureau of Provision and Clothing, $50,000 ; 
for the Naval Academy, $36,000; and for the Marine Corps, $15,000 ; 
making in the aggregate for these nine items $348,000. I especially 
ask the attention of the gentleman from Maine to this aggregate 
amount appropriated for contingencies in this bill. 

Mr. HALE, of Maine. Let mesay to the gentleman from Pennsy1- 
vania that if he will look back he will find that twelve years ago 
the aggregate of this appropriation was $300,000, instead of $348,000 
asked for in this bill. 

Mr. RANDALL. Iam glad we have succeeded in reducing these 
contingent funds from $800,000 to $348,000, and what I now hope is 
that the reduction will not stop here but go still further. Gentle- 
men cannot be unaware of the fact that in these very contingent 
appropriations lies the cause of the evil of which we all complain. I 
suggest to the gentleman from Maine, who has charge of this bill, 
that these very contingent items shall be so modified that we may 
know particularly for what items the money is to be expended, In 
some cases the items are specified, but in others cases the appropria- 
tion is made in a lump to the contingent fund without particulariz- 
ing the items. I am ready to co-operate with the gentleman in re- 
ducing these contingent expenses to the very lowest possible point. 
If in twelve years we have reduced them from $800,000 to $348,000, I 
do not see why they cannot be farther reduced without doing any 
injustice to the service. It is in these contingent appropriations we 
lind the gross abuses which have crept into the management of the 
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naval service. They are the fruitful cause of those irregularities of | be sufficient. 


I can say, however, that in the opinion of the officers 
which gentlemen complain. 


| at the Observatory this $2,000 will answer the purpose for t! 


Mr. LUTTRELL withdrew his amendment. Mr. MONROE. But is there no danger of two sets of men working 
The Clerk read as follows: at the same thing, each on a different appropriation ? 
For drawing, engraving, and printing and photolithographing charts, correcting Mr. HALE, of Maine. I have no fear of that at all. 
old plates, preparing and publishing sailing directions, and other hydrographic Mr. GARFIELD. The language of the section of the law making 
information ; and for making charts, including those of the Pacific coast, 360,000. ; 


a appropriation for the expedition was that they were to take the 
Mr. RANDALL. I move to strike out “sixty” and insert “thirty” | Observations ; and they have gone to distant points at considerable 
in order to give the gentleman from Maine opportunity to explain | expense to take those observations. They merely took the astro- 
why this item isdouble what it was last year. We then appropriated | omical and photographic observations on the day of the transit, and 
$30,000 for this purpose, and why should we appropriate now $60,000 under their orders they come immediately home as fast as they pos- 
for the same purpose ? sibly can. All the mathematical tables are in the Department here, 
Mr. HALE, of Maine. We have put together in this bill what and so are the computers who will reduce the observations, which of 
were two items in the bill of last year. course cannot be so well done away at the distant posts of observa- 
Mr. RANDALL. I think not. I have both before me. For this | tion. 
purpose we appropriated last year $30,000, and this year we are asked |. All the nations that have sent abroad expeditions are now compet- 
to appropriate 360,000, ing which shall first bring out the results of the respective expedi- 
Mr. HALE, of Maine. We have put together two items of last | tions. So far as heard from, the observations have been very 
year’s bill in one item this year. In the bill of last year the items | successful, and the Naval Department are waiting with great anxiety 
were as follows: to receive here the observations of the expedition, so that the « omput- 
For drawing, engraving, and printing and photolithographing charts, electro- ers may be set to work. 


typing and correcting old plates, preparing and publishing sailing direetions, and I myself think that the Committee on Appropriations have made a 
other hydrographic information, $20,000 ; and for making charts, including those | mistake in not giving the whole sum that was asked for this purpose, 
of the Pacific coast, 330,000. 


viz, $3,000, instead of $2,000. And since an amendment hos been 
Mr. RANDALL. I see that the gentleman is right as to the two | offered, I will move to make it 33,000, in accordance with the estimate. 


items being put together; but there is still an increase of $10,000, Mr. MONROE. I will withdraw my amendment with the under. 
Mr. HALE, of Maine. But the amount is not doubled. standing that there is to be but one set of men at work. I make no 
Mr. RANDALL. I withdraw that remark, and ask the gentleman | Ppeint on the amount. 


to explain the reason for the increase. Mr. HALE, of Maine. So far as I am concerned I will accept the 
Mr. HALE, of Maine. I will state the reason for the increase in | #2endment moved by the chairman of the Committee on Appropria- 
this item. And I may say that there are very few items of the bill | [10ms. 


in which there is an increase. There are constant calls received from The question was taken upon the amendment moved by Mr. Gar- 
the Pacific coast for the extension of these surveys. All that has | FIELD; and it was agreed to. 

been done has been done under these appropriations, and in making Phe Clerk read the following under the head of “ Bureau of Ord- 
up the bill we found that such was the need to our commerce and | P#nees 

navigation of this appropriation that we were willing to put it at For miscellaneous items, $5,000. 


this sum. There have been wrecks there within the past year, and Mr. RANDALL. I notice that a few words which were in the last 

much property destroyed that might have been saved if more of the | nayal appropriation bill have been dropped out of this: “For freight, 

information had been given which is furnished under this service. express charges, and purchase of instruments.” I suggest that they 

The amount of property that would have been saved would have | pe incorporated here after the words “miscellaneous items. ” . 

more than trebled or quadrupled this cost. It is in the interest of Mr. HALE, of Maine. I have no objection. 

our merchant marine. It may be a question how much we should The amendment was acreed to. , 

appropriate. I would not be in favor of an extravagant appropria- The Clerk read the following : 

tion, but I do not think this is an extravagant appropriation; it is Bureau of Equipment and ar caitlin: 

only an increase of $10,000. For equipment of vessels: For coal for steamers’ and ships’ use, including ex- 
Mr. RANDALL. I presume it is hardly likely that any abuse can 


penses of transportation ; storage, labor, hemp, wire, and other materials for the 
creep in there. 1 withdraw my amendment. manufacture of rope; hides, cordage, canvas, leather; iron for manufacture of 


The Clerk read the following paragraph: sche, sega, 58 bers, ommencing. sod Vest deinehing eppersinn coli, 
For reducing the observations of the transit of Venus, $2,000. apparatus for receiving-ships ; and for the payment of labor in equipping vessels, 
Mr. MONROE. For the purpose of obtaining an explanation from and manufacture ef articles in the several navy-yards, $1,250,000. 

Mr. MO? De { g an explan:  “tepniee Se ete : wane , 
my friend from Maine in regard to this appropriation, [move to strike | | Mr. oo Here is an increase of $195,000. I would like to 
out the paragraph. I make this motion because, as I now remember, Y Mr ATE. of Mi ine. This is t] lv i ieee hil 
a special commission was appointed to take charge of this whole work Me “TTS Will ; ae a an y ce ay increase in the bill 
of making the observations in regard to the transit of Venus, and Mr i ALE € M: se v ™ e - iT a ""l a 1 ae 
also, as I suppose, of making the calculations based upon those obser- Sr. HALE, of Maine. Certainly, 1 will, Under the emergency 


vations. My understanding was that a special appropriation was to be appropriation re ¢ year—that - under the action of the Secretar Vv 
made for all the expenses which that commission would ineur, and I | asting o re Bons 80 yoclendl-ws a sonaaon sO meer — a us 
supposed they would do this work of making the calculations. I do a eet pee hiya arenes a s Gents made we this parean 
not understand why the Naval Observatory should have an appropri- | *2@™ 0" any other, aa proportion to the appropriations made for the 
ation for this purpose. several Bureaus, In ooking over the needs of this year the Secretar: 

Mr. HALE, of Maine. The appropriation that was made does not believed, as also did the committee, that this was the only place in 
complete the work. We made a special appropriation for an expedi- = whole bill na — = ee ee ene ee m ae showed 
tion under the charge of the Naval Department, and sent out vessels | *2® Commuttes hat he w ie more — y in his use of the 
to different parts of the world upon this scientific expedition. Now, ee sa - ad ee te ae his Department 
all that is of any use in the observations of the expedition must be | WROD the theory that there sha 1 be no deficiencies. 


brought here to the Navy Department and tothe Naval Observatory, } Peace BANDA at Is es ‘ie a this : that the expenses 
which is the organ of the Navy Department for this subject-matter. a i ‘LE oe Sidine Ww an — wt a" 

The results of these two expeditions are taken there and the observa- Th ree f . ate. ary 9 — 
tions ave there reduced. And I have no doubt that hereafter—I will - bars ere rom informally, and Mr. Cessna took the chair as 
state for the information of the gentleman from Ohio, so as to give | °PC**°F Pre fempore. 

him notice—we will be called to make a further appropriation for the MESSAGE FROM THE PRESIDENT. 


Naval Observatory for preparing the reports they may wish to make. 
I do not know to what extent such further appropriation may be 
required ; but if the work were to cease now, with the observations of | 
the expedition merely, it would be of no account whatever; nobody 
would ever get any benefit whatever from the results of that expe- 
dition. 

Mr. MONROE. I think the gentleman does not quite understand 
my point. The gentleman cannot surpass me in his appreciation of 
the importance of having those calculations properly made; but I 
supposed that reducing those observations would be a work that 
must be done at any rate under the authority of the commission, 
and that there was a special appropriation for that purpose. 

_ If the gentleman from Maine [Mr. HAL] will assure us that there The Committee of the Whole resumed its session, and proceeded 
is to be no other appropriation for reducing these observations ex- | with the consideration of the naval appropriation bill. The following 
cept this one, then I do not know that I will make much objection | wo. pead: : 
to this item. | i ' 


A message in writing, from the President of the United States, was 
communicated to the House, by Mr. BaBcock, his Private Secretary, 
who informed the House that the President had approved and signed 
the following bills and joint resolution : 

An act (H. R. No. 3188) granting a pension to Letta Bagley ; 

An act (H. R. No. 3339) relating to the disposition of certain lands 
to be reclaimed in sections 14, 23, and 26, in township 16 north, of range 
20, in the county of Sheboygan, in the State of Wisconsin; and 

A joint resolution (HL. R. No. 119) to continue the board of audit to 
examine and audit the unfunded or floating debt of the District of 
Columbia. 





NAVAL APPROPRIATION BILL. 


Bureau of Construction and Repair: 
For preservation of vessels on the stocks andin ordinary; purchase of material 
and stores of all kinds; labor in navy-yards and on for ‘ 


Mr. HALE, of Maine. I cannot say that. I have not scientific 
knowledge enough on this subject-matter to say that this $2,000 will 
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of materials; purchase of too! wear, tear, and repair of vessels afloat, and for 
general care and protection of the Navy in the line of construction and repair; in 
cidental penses, namely, advertising and foreign postages $3,300,000. : 

Vor salaries of sub-agents and watchmen and miscellaneous expenses incurred 
in the protection of timber lands, $5,000. 

Bureau of Steam-F1 gineering 

For repairs and preservation of boilers and machinery on naval vessels; and for 
fitting. repair, a nd proses ation of yard machinery and tools; and for labor in 
na vards and stations not before included; and for incidental expenses ; and for 
purcha und pr acanatiiamal oils, coal, iron, and all materials and stores; and for 


completing and erecting on board ve 


Mr. BI RLEIGH. I move to strike out the last word for the pur- 
pose of making some rem: iks on this bill. It will be noticed that 
the portion of thie bill relating to the Burean of Construction and 
Repair is included in twelve lines. Last year that portion of the bill 
embraced one hundred lines. Has the Navy Department become so 
much more honest that we can trust it further than heretofore? I 
inaintain that the abbreviation of that portion of the bill is in the 
interest of contractors. We to-day have a Secretary of the Navy; 
rood, honest, intelligent officers in the Navy; constructors and skilled 
mec haniesto lay out the work in the navy-yards and oversee it ; skilled 
laborers, ready to work, men that have learned their trade in the navy- 
yards, andof superior skill—a perfect organization. But as an append- 
aue, for a tail Il may say, we have the contractors. The trouble is 
that the contractors are winding around the whole body. 

On this I have a little story to tell, and now is the right time to tell 
it. Last winter a member of the Committee on Naval Affairs re- 
ceived a letter from a contractor at the Kittery navy-yard, claiming 
that a constructor from another yard and the head of a Bureau had 
received many presents of different kinds from contractors; that he 
paid them $6,000 for their influence with the Navy Department to buy 
a timber-bending machine of him, now in Boston. The letter was 
withdrawn during the recess by request of the party sending it, 
and acknowledgment made that they were not right when the first 
letter wassent. The first contract by this Mr. Griffeths was to com- 
plete the new sloop of war building at Portsmouth. During the re- 
cess he receives an extra $4,000 for completing her and $2,000 for 
launching her—a ship of six hundred tons—with all the facilities of 
the yard at his command, and he says there was a mistake in his 
sending the letter; and now what is the result? The man had con- 
tracted to complete the ship. At first he gets four prices to launch 
her; he gets $4,000 to complete the ship again; and now he has a 
contract, as I understand it, under which they agree to give him 
$25,000 to go on with her, and he does not agree in that contract 
to complete the ship; he does not seem to be bound to do anything 
but have money. 

I maintain that the whole abbreviation of this portion of the bill, 
the leaving out the items, is in the interest of contractors. In the 
Kittery navy-yard, now practically closed, only one carpenter and two 
laborers are at work in construction, where they let this ship out; 
there my sinecure man is, and his brothers, four of them, receiving 
twenty dollars a day, or about that sum, besides other sinecures and 
clerks that are receiving large sums, with foremen and leaders. The 
leboring men are turned out of the yard, when the organization of 
the Bureau of Construction alone, one of the seven Bureaus, costs $5,000 
per month, because there is no money for them—and new men ont- 
side get contracts, and work the cheapest men they can; and this 
sinecure man and his henchman, with others, are staying there tinder 
full pay, drawing their pay from the Government, and the hardest 
work they have to do is to go to the yard and come away again. 
This thing has been carried on there until the man: urement of the 
yard, inthe face of peomiees of retrenchment andreform of the party 
by the party, has become a stench in the nostrils of all good men in 
the vicinity. 

Now, sir, I have said what I want to say about this bill. I mean 
to try to clean my own domicile and be ready for the next tenant. I 
understand that the House does not sustain me in what I have said: 
it did not on the other proposition ; but I predict that the time will 


asels compound engines with boilers, $1,800,000. 





come when members will find out, as I believe I have found out: | 


what the contraction from a hundred lines to one paragraph of 
twelve lines in this part of the bill, calling for so much money, is for. 

I withdraw my amendment. 

Mr. CREAMER. Mr. Chairman, I renew the amendment. One of 
my colleagues [Mr. TREMAIN ] enlightened and entertained the House 
yesterday by quoting from a New York paper, the Sun, an attack 
made upon him; and he pointed out to us the fact that no matter 
how conscientions or how devoted a Representative may be in the 
discharge of his duties, he is constantly misrepresented and maligned 
by newspapers of the country. If that gentleman were in his seat 
at this time, I would like to call his attention to the reason why 
Representatives are constantly misrepresented by the papers of the 
country. 

Sir, the administration of the Navy Department, since the present 
Secretary took office, has certainly, from the facts given to us from 
time to time by the newspapers, been the most corrupt, the most 
imbecile, and most contemptible in the history of the Government ; 
and IL would assure my friend from Maine, [Mr. HaLr,] who fathers 
this bill and who was so careful yesterday about his reputation as 
regards his vote on the Pacific Mail steamship subsidy, that if he 
continues to father such *measnres as this—a_ bill appropriating 
$11},000,000—without having the papers here before us, the data show- 





ing how these items are made up, he will soon lose the glory that he 
achieved here at the last session by his shrieking for the re duction of 
the pay of members, 

Sir, I contend that this Department, above all other Departments of 
the Government, needs investigation. It has done more to bring the 
Government and the republican party into contempt in the minds of 
intelligent men throughout this country than any other branch oft}, 
Government. Iknow whereof I speak when I ce h: ge that no such 
spectacle ever was presented in the history of the country as was 
witnessed here a year ago when simply on a seare of a war with 
Spain a fund of millions was voted to be used at the discretion of the 
Secretary of the Navy, this great admiral and great sailor, who has 
achieved so many brilliant results in the excursions he has made, ont 
of the contingent expenses appropriated here, to Fortress Monroe and 
elsewhere, with the assistance of many valorous members of Congress, 
I know whereof I speak when I say that this Secretary is the com- 
panion daily and nightly of contractors and jobbers, who make mill- 
ions a year out of the Government of our country—who are swindlin: v 
us constantly, swindling the Government, swindling the Treasury. 

Look at the spectac le. presented at the last clection. I differ from 
my friend from Maryland [Mr. ArcHER] when he states that the 
same abuses now existing prevailed in the days of democratic rule. 
I deny that. I refer now to the employment of men at navy-yards 
upon the approach of elections. We have had men employed at elec- 
tion-time, (1 speak now of the navy-yard at Brooklyn,) we have had 
men employed previous to elections, for election purposes; but never 
before in the history of the Government, at least so far as our section 
is concerned, were men—I was going to say imported—never befor 
were men sent from New Jersey to New York from the district of a 
gentleman whom I now do not see upon the floor, but who entertains 
us very often with his views on the currency, and who I am very 
sorry to say was not re-elected, as I recognize in him a man of ability 
and integrity, whose services will be very much missed “— Not- 
withstanding the efforts of his friend the Secretary of the N avy in 
importing men from districts in New Jersey to the Brooklyn navy- 
yard previous to the last election, that gentleman failed to secure a 
re-election. And I would like to call the attention of a gentleman 
from Massachusetts, [Mr. Gooci,] whom I do not see in his seat, to 
the fact that even the republican papers of the city of Boston de- 
nounce the outrageous system that prevailed at the Charlestown 
navy-yard, where men to the number of fifteen hundred were em- 
ployed two months before the election and discharged upon the very 
opening of winter, immediately after the election was over. 

Now, sir, Ido not speak as a partisan in this matter. Gentlemen 
complain that their actions here are misrepresented by the press of 
the country. Now, this Secretary and his administration have been 
charged time and again with the greatest abuses, the most corrupt 
practices; and no investigation has evertaken place. How, then, can 
you complain when the newspapers assail you? I insist, Mr. Chair- 
man, that this bill should lie over until we have a detailed statement 
of the items of which these appropriations are made up, and that this 
House is not responding tothe voice of the people, as expressed at the 
last elections, in passing a bill of this character and magnitude at this 
time in such a hasty way. 

Mr. HALE, of Maine. Mr. Chairman, I am very glad that the gen- 
tleman from New York [Mr. CREAMER] has had the opportunity to 
deliver his scold. We had almost completed the bill. Nothing that 
has been said here has any pertinence to the part of the bill that is 
now before us, or in fact to any part. It is nothing except what 
we have listened to somewhat before this session; that is, general, 
sweeping, irresponsible, outright statements of frand, theft, and here 
is added imbecility. I te ‘ll the gentleman from New York that if, 
instead of scolding the Navy Department, he will look into its rec ords 
for the past five years, under the administration of the present Sec- 
retary, he will find that the money which has been appropriated by 
Congress has been better expended, there is more to be seen for it, 
than at any other time in the history of the Navy Department. The 
American Navy to-day, with appropriations constantly decreasing 
for five years, is in better condition than it ever was before. It has 
good ships, in good trim, well manned, well officered. There have 
been new ships built, there have been old ships repaired, and consid- 
erable money has been expended ; and whenthe gentleman talks about 
fraud and about base conduct on the part of the head of the Navy 
Department, I defy him to produce anything which shall back up 
his statements or fix a stain upon the head of that Department. 

Mr. CREAMER. Does the gentleman deny the statement about 
the Charlestown navy-yard? Let him answer whether he denies that. 

Mr. HALE, of Maine. Yes, I do; but I am®eoming to that by and 
by. 

The gentleman says that the Secretary of the Navy has been al- 
lowed to run loose and never has been investigated. Why, sir, this 
charge of his is as wrong as the rest. The Secretary of the Navy 
went through a thorough and complete investigation years ago on 
this very subject of contracts on a motion coming from a gentleman 
then upon the floor of this House, a prolonged investigation resulting 
in his complete acquittal. Ihave never heard since that day any- 
body else here upon this floor who has ventured to stand up and 
make such charges as the gentleman has made. I tell him and the 
House that the charges are not true ; that he has no ground for them; 
that they are false,and he has no right or authority to make them. 





1874. 





He says that the Navy is the most corrupt, wicked, and imbecile 
Department of the Government; that there has never been anything 
like it in American history to shock our people. Iam not fond of | 
going over old party records. I have been trying to run this billina 
business manner, and I have not sought to bring up party records. 
But, sir, it does not lie in the gentleman’s mouth to come here repre- 
senting the democratic party’in New York City, and talk about the 
Departments of the General Government shocking the sentiments of 
the people. It does not lie in his mouth to call up any record of that 
kind. He knows, he cannet have forgotten, that within the last five 
years he has had in his own city a spectacle of fraud and corruption 
in the city government, under the old administration of Tweed, in 
his own party—such a spectacle of fraud and corruption that the 
world never saw its like. And the worst of it is that to-day nobody 
knows how far it extended. 

lL am told, upon good authority, that papers showing money stolen 
from the treasury of New York City by Tweed and his associates 
are still coming in, representing hundreds of thousands of dollars, so 
that nobody knows the bottom of the pit, if, indeed, it be not bot- 
tomless. These are things in the gentleman’s own party that he will 
do well to serutinize instead of standing up here on an appropriation 
bill and making vague, formless charges against the head of this 
Navy Department. 

Now, one word about the navy-yards. Iam very glad the gentle- 
man has referred to this matter of putting on force in the navy- 
vards before elections, because I have heard that mentioned before, 
and have armed myself with the facts showing to what extent the 
force has been put on in view of the late elections. There is the 
pinch, and that is what suggested the attack of the gentleman. I 
have the record of the entire force in several of the large navy-yards 
of the Government for the years 1874, 1873, and 1856, for I thought it 
worth while to go back to the pure days of democratic administra- | 
tion to see in what numbers men were found working in navy-yards | 
just before elections. I will state before giving the tigures that the 
number of men the Secretary of the Navy has put on in the present 
year in the months before the election is smaller than even I sup- 
posed it was. There were in the navy-yard in New York in the month 
of September, 1874, 1,061 men, and in October, 1,309; in all, 2,370 men. 
A year ago, when there was no election, when there was nothing to 
call out any extra display of force, the New York yard had in October 
1,740, and in September 1,741 men, or in all 1,111 more a year ago 
than during the same months this year. 

Mr. ARCHER. A year ago was the time when we supposed we 
would have trouble with Cuba. 
Mr. HALE, of Maine. No, that had not come; that was not 
dreamed of; there was not acloud in the sky, and of course that was 
not the reason. Now let us go back to New York and take the year 


1R56,. 
Mr. SCHUMAKER, of New York. Will the gentleman allow me to 
make a single remark ? 
Mr. HALE, of Maine. I would rather proceed with my statement. 
Mr. SCHUMAKER, of New York. I merely desire to call the at- 


tention of the gentleman to the fact that any comparison of the 
figures with reference to the number of employés in the navy-yards | 
in years which were not presidential election years is unfair. If the | 
gentleman will take the numbers for 1872 and 1268, the years of the 
presidential elections, then the comparison would be fair. 

Mr. HALE, of Maine. That is just what Lam coming to. Let us 
see how many men in 1856, a presidential year, were in the New | 
York navy-yard in September and October. In September there 
were 1,556, and in October 1,628, making in all 3,224 men in those 
two months—934 men more than were put on in 1874, with all this 
influx from New Jersey that the gentleman talks about; and, by the 
way, if the Secretary of the Navy sent men for the election from 
New Jersey to New York, all I can say is that in running the New | 





Jersey campaign he was not bright. 

Now I want to follow the figures right along. Take Philadelphia. 
How many do the committee suppose were in the employment of the 
Philadelphia navy-yard in October of this year, the month of the | 
cleotian’? There were 661 men. How many do they suppose in October 
of last year? Ten hundred and fifty men. How many do they sup- | 
pose were there under the democratic administration in 1856, the 
year of the presidential election when the republicans almost carried | 
Pennsylvania, and, as they always believed, were counted out of 
the vote? Nine hundred and fifty-six men, or 294 more than were 
in the navy-yard in the month of October of this year. How was it 
at Norfolk? In the last election in 1874, in October, there were 1,666 
men. Last year there were 1,541 men. But in 1856, in the correspond- 
ing month, when appropriations were smaller for the Navy, there were 
1,926. And so it is with all of the yards. 

Mr. SCHUMAKER, of New York. Willthe gentleman tell us how 
many there were in 1872 and in 1868? 

Mr. HALE, of Maine, I have not got here the figures for those 
years. 

Mr. SCHUMAKER, of New York. 
to deceive this House. The gentleman states what is not true. 

Mr. HALE, ef Maine. I am stating the truth. 

Mr. SCHUMAKER, of New York. It is a very unfair statement, 
and the gentleman knows it. He should take the presidential elec- 
tions if he intends to treat this House fairly. | 


Those statements are intended 
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Mr. HALE, of Maine. I have taken the year 1256. 

Mr. SCHUMAKER, of New York. You must take 1° 
make afair statement. It is too thin altogether. 

Mr. HALE, of Maine. I have taken this year, a congressional ele 
tion year. I do not wonder that the gentleman is nervous. 

Mr. SCHUMAKER, of New York. There is nothing nervous about 
me; but when a gentleman has a reputation for candor and fairness, 
Ihate to seo him deceived and attempting to perpetrate a fraud 
upon this House. 

Mr. HALE, of Maine. I have taken this year because it is the 
year of a congressional election; I have taken last year for a com 
parison because it was not a congressional election year, that the 
House might see that the Secretary of the Navy has not because of & 
congressional election increased the force over and above the force 
in a year when there was no special election. Then I have 
yond that, and taken the year of the presidential election, L256, 
eighteen years ago, and shown what were the forees inthe navy- 
yards at that time. I care little about these old things. But as 
the question has been raised by vague charges, and as the newspapers 
have been full of statements that the Secretary had piled in men by 
hundreds and thousands to corrupt the suffrage and carry the election, 
Ihave thought it right to show that they are false from the top to 
the bottom. There is no truth in any such charge, and whoever 
makes the charge without having made any investigation makes it 
ignorantly, and whoever makes it with investigation makes the 
charge falsely. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. CREAMER. I withdraw my amendment, and move to 
out the paragraph for the purpose of saying a few words. 

The CHAIRMAN. The Chair desires at this point to say that he 
has allowed this debate to run over the five minutes allowed by the 
rule. Hereafter the Chair will find himself compelled to enforce 
strictly the five-minute rule. 

Mr. RANDALL. The Chair will remember that we have had no 
general debate on this bill; therefore some latitude should be given. 

The CHAIRMAN. The Chair would also remind the gentleman 
from Pennsylvania that by order of the House all general debate 
on the bill was limited to five minutes, That 
affect the operation of the five-minute rule. 

Mr. CREAMER. Ido not see what the affairs of the city of New 
York have got to do with this question. The gentleman from Maine 
seeks to place me in afalse position upon this question. He has re 
ferred to Tweed. Why, sir, I fought Tweed when he was in power in 
the New York State Legislature and in the city of New York at ek 
tions; and I opposed him when he ran the republican party of the 
State of New York more easily than he did the democratic party. 
The curse was that with Tweed the republicans and democrats went 
in together for plunder. The plundering of the treasury’ of the city 
of New York which occurred there, and which placed Tweed on Black 
well’s Island, was through a board of supervisors made up of six re- 
publicans and six democrats. 

I think that a great many of these contractors to whom I have re 
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| ferred, and who hover around this Capitol in daily consultation with 


That makes no difference 
I fought Tweed when he was in power. Now that he is down Ido not 
believein hounding him any further. I believe some reference has been 
made to these who have followed him since he has lost power. The 
gentleman from Maine stands here defending the Secretary of the 
Navy. Icharge that the appropriation of $5,000,000 made a year ago 
was one of the greatest frauds ever perpetrated upon the American 
people, and if you were to take a microscope to-day and examine 
the entire Navy, you could not see where a dollar of it has gone. 

The gentleman from Maine can gain no reputation by standing mp 
here and endeavoring to force through at this time a bill of this 
character. So far asthe employment of men in the navy-yards is 
concerned, that amounts to nothing. I would not care if they should 
employ ten thousand or fifty thousand men in the Brooklyn and 
Boston navy-yards, particularly at a time like this. But do net em 
ploy them on the eve of an election and then discharge them all 
when the election is over. I believe with the gentleman from Cali 
fornia [Mr. LUTTRELL] that a time like this is the time when m 
The time 


to reduce your foree is not when 


| millions of men are discharged from all the manufactories and indus 


tries of the country. The time to employ men is atime like this. 
And I will vote for the largest sum to equip and fit out our Navy if 
it can be honestly and properly done, 

So far as the best information I can obtain goes, the same class of 
men who have been jobbing here for years under all administrations 
seem to have absolute controlof the Navy Department. Your Secretary 
of the Navy has been charged by the publie pre and 


ss with fraud col 


ruption, and the acts have been specified. Isay that when a Cabinet 
officer is assailed, and he is so far inditterent to the voice of the py 
and the people as never even to ask for an inve tigation, you cannot 
complain when Representatives are assailed or members of this Hous 
misrepresented and charged with being corrupt. I simply spea! 

| an American citizen, not as ademocrat ora republican. I say if 


a tendency to bring our Government into contempt to have the Secre 
tary of the Navy, or any other official high in office repeatedly cha!- 
lenged to come forth and demand aninvestigation and he fails to doit. 
This bill is made up of items that should be investigated, particu- 
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larly when charges are made against this Department. As I have 
previonsly said, so far as men being employed in the navy-yards is 
concerned that makes no difference. The gentleman dodges the ques- 


tion entirely; he does not come up and answer these charges. Why not 
hove the Seeretary of the Navy come here and ask for an investiga- 
tion, instead of coming here as he did a year ago, running from desk 
to desk and from member to member, lobbying a bill through appro- 
priating o,0UU,00 on a scare of war with Spain? 


The President of the United States and the Secretary of the Treas- 


-ury, right in the midst of the greatest financial panic that ever 


occurred in this country, were asked to issue $10,000,000 of the re- 
serve then in the Treasury, for the sake of stopping the panic, as it 
would have done. But the President shook his head and said “ No; 
there is no law for it.” But the Secretary of the Navy on his own 
volition could go on and expend $5,000,000 without the shadow of 
right or law. ‘That is my answer to the gentleman from Maine. I 
am sorry to see a gentleman with the reputation that he has cham- 
pioning a measure of this kind, endeavoring to whitewash the Navy 
Department, misrepresenting the facts stated by my friend from 
Brooklyn [Mr. SCHUMAKER] as regards the items of which this bill 
is made up. 

Mr. GOOCH. I agree with the gentleman who has this bill in 
charge, that any man who lias a navy-yard in his district is to be 
pitied. I know that statement will be assented to by every gentle- 
man here who is so unfortunate as to represent a navy-yard district, 
not even excepting my friendfrom Pennsylvania, [Mr. RANDALL, ] 
whom I see before me. 

Seme suggestions have been made by the gentleman from Mary- 
land [Mr. AncuER] which I think worthy of consideration. One is 
that the navy-yards should be conducted in such manner as to employ 
as nearly as possible a uniform number of men. I know that it is an 
impossibility always to employ the same force, as it must vary at 
times with the exigencies of the service. But the fact is that wher- 
ever there is a navy-yard men crowd into that locality and findthem- 
selves homes there, and they are const: intly anxious to secure employ- 
ment within the yard. When businessisduil in private establishments, 
then men from other localities also press for employment in the yard, 
and claim that no one set of men should be constantly employed by 
the Government to the exclusion of all others. And the fact that 
the force in the yards is so constantly changing keeps men waiting in 
the expectation that their chance for employment will come. 

Reference has been made to the navy-yard in my own district, and 
it has been stated that there was an increase of men there this year 
prior to the election, It is true that there wassuch increase ; and the 
record as cited by the gentleman from Maine shows that there has 
been an increase of employés as a rule about the time of an election 
throughout all the navy-yards in the country under all administra- 
tions. 

Mr. HALE, of Maine. If the gentleman will allow me, I will give 
the record as to the Boston navy-yard, which I did not give before. 

Mr. GOOCH. I was about to call on the gentleman for it. 

Mr. HALE, of Maine. In September, 1874, 1,209 were employed ; 
in October of the same year, 1,750; in all, 2,959. In September, 1873, 
1,741 men were employed ; in October, 1873, 1,740 men; in all, 3,481— 

522 more than in 1874. 5 

Mr. SPEER. Where does the gentleman get that record? 

Mr. HALE, of Maine. It was made up in the Navy Department. 

Mr. SPEER. Made up by the Secretary or his clerks. 

Mr. HALE, of Maine. Yes, sir. 

Mr. GOOCH. I wish to say that there was a special reason for the 
employment of laboring men in the Charlestown navy-yard. It is 
well known that the Government had used up during the war all the 
live-ovk timber that it had accumulated, and that it has been obliged 
to use in the construction of vessels material wholly unfit for the 
purpose, and that to-day we are finding vessels which should be in a 
serviceable condition entirely rotten in consequence of the use of 
improper timber. For this reason, as laminformed, the Government 
has been stocking its yards with live-oak timber to be laid aside and 
protected and kept until such time as there may be a demand for its 
use, In order to protect this timber it must be either housed or docked. 
At the Charlestown yard the Navy Department entertained the ide: 
of putting its timber into a wet-dock ; but finding itself unable to ac- 
complish that, it then determined to protect this timber by piling it 
up and covering it in such a manner as best could be done. And, sir, 
the season being late, and the time when that timber should be pro- 
tected having come, I understand that the authorities increased the 
force at the navy-yard in Boston for that purpose, 

So that while I do not claim that the Charlestown yard is an ex- 
ception to the rule which is admitted by all to have obtained at all 
yards pending an election, no matter which party has been in power, 
still I say there should have been an increase at that time for the 
purpose which I have stated. 

[ Here the hammer fell. ] 

Mr. CHITTENDEN. Mr. Chairman, the gentleman from New 
York, [Mr. Cre AMER, ] in alluding to the corruptions of the Brooklyn 
navy-yard, has led me to recall certain facts in regard to it which, 
especially as have the honor to represent a district in Brooklyn, 
seem to require me to say something in reference thereto. 

1 am not here to apologize for anything that has ever been done or 
omitted at the Brooklyn navy-yard, I have been taught to feel and 
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I know that it has been a sink of political corruption for many years: 
and although I am elected from a district closely allied, I have the 
honor and the pleasure to say that I was elected wholly independent 
of it; and there is no man outside or inside of it that pretends to 
have any special claim npon me whatsoever. 

In respect to the last election I do not believe that all the remarks 
of the gentleman from New York as to*the corruption of the Brook- 
lyn navy-vardapply. Iknow that it has but about five hundred men 
employed, When the gentleman from Maryland [ Mr. ARCHER] said. 
that in a time of peace one thousand men would be in his opinion a 
proper proportion for the New York navy-yard, I felt like suggesting 
to him that great injustice is done at the present moment to that 
yard. But the gentleman from Maine [Mr. HALE] has explained the 
number employed there in October. I have no doubt at all that many 
of them were put there to carry the election. I say, here, upon my 
responsibility as a member, that I have been informed that a disre spu- 
table person obtained letters (1 presume by fraud of some sort) 
from several members of the present Cabinet, recommending him or 
designed to assist him in obtaining the congressional nomination at 
the election at which I had the honor to be elected. But he did not 
succeed in his purpose. I have reason to believe that he placed many 
men in the Brooklyn navy-yard at that time; but I have no positive 
knowledge. They are not there now. And there stands upon the 
stocks one of the ten sloops of war voted here last year, rotting for 
want of covering, and nobody to cover it. There is no work going 
on there except the repair of the Tennessee. For this reason, in this 
connection, I wish to add my voice in favor of some further explana- 
tions in respect to the items under consideration. If I correctly under- 
stand the appropriations here proposed for the Bureau of Construc- 
tion and Repair, if I understand the language of that section, it sub- 
stantially places, in half adozen lines, at the control of the Secretary 
of the Navy $3,300,000. If there is anything definite in that section 
it is this: 

For the preservation of materials; purchase of tools; weer, tear, and repair of 


vessels afloat, and for general care and protection of the Navy in the line of con- 
struction and repair. 


I would like the gentleman from Maine [Mr. HALe] to tell me if 
that clause does not place in the power of the Secretary of the Navy 
$3,300,000 to expend or not as he may elect; whether it is not in his 
power to reconstruct and rebuild a monitor now on the stocks of the 
Brooklyn navy-yard which has rotted away before boilers and turrets 
designed and built for it were put into it; and whether under that 
clause the Secretary of the Navy has not the power to adopt a new 
plan for hull for the same turrets and engines? There is another 
clause, under the head of “ Bureau of Steam Engineering,” for “ inci- 
dental e xpenses; and for purchase and preservation of oils, coal, iron, 
and all materials and stores; and for completing and erecting on 
board vessels compound engines with boilers, $1,800,000.” 

Now, I undertake to say under that clause the Secretary of the 
Navy may clearly in his discretion adopt a plan which has been sent 
to me since I was elected a member of this body, suggesting a grand 
iron ship to be constructed in which are to be put the turrets and the 
engines which were built for a wooden ship now on the stocks and 
rotting—confessedly so rotten that it is not worth while to cover it. 
Again I would like the gentleman from Maine [ Mr. HALE] to tell me 
whether under that clause the Secretary of the Navy would not be 
authorized in his discretion to adopt the plan of such a ship as I 
have described. 

{ Here the hammer fell. ] 


Mr. BURLEIGH. If inorder, I should like to move an amendment. 

The CHAIRMAN. Debate on the pending amendment is exhausted, 
but it is competent to amend the paragraph. 

Mr. SCHUMAKER. I withdraw my amendment. 

Mr. BURLEIGH. I move to amend by adding the following: 


Provided, That the work be done in the shops of the navy-yard when practicable, 


Now, Mr. Chairman, when I hear my colleague from Maine [ Mr. 
HALE } at all times defending the action of the Navy Department, I 
look upon him with pity, because he is a man for whom I have 
the greatest respect. When I hear him talking of economy in 
the navy-yards I cannot but remember the letters which I am daily. 
receiving, and which I have received ever since I was a member of, 
Congress, irom different officers scattered throughout the Navy, gal- 
lant, zealous lovers of thejr country and its flag. They write me, 
without exception, that the Navy isin the same deplorable condition 
as ever. When I look over the expenditures of the Navy Department 
I find that for the fifteen months preceding the Ist of October last 
there was expended under the direction of the Secretary of the Navy 
over $39,000,000. Why, sir, it is one-half of what our whole Navy is 
worth to-day. 

Gentlemen talk about economy inthe Navy. My friend from New 
York on my left [Mr. CHITTENDEN] struck the right key when he 
wanted to know what the Secret: ry of the Navy can do with this 
money. I contend he should use it in our navy-yards in employing 
skilled workmen who have served there as apprentices and who are 
now thrown out of employment. But what does he do? He built 
a monitor that lies in the Charlestown navy-yard, or did lie there, in 
the district represented by my friend from Massachusetts, [Mr. 
GOOcH. } Then what did they do?) They put this monitor upon the 
dry-doek, took off her iron plating and sheathed her with boards, 
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took out her twelve engines and her turrets and all her works and 
landed them upon the dock and then towed her hulk to Chester, Penn- 
svlvania. They are now loading schooners with the works of that 
monitor, all mixed up together in confusion, her engines, her boilers, 
and her plating, preparatory to removing the whole to C he ‘ster, Penn 
svivania. My ‘friend from Maine knows,or it is known, that the ship- 
builders of Maine make draughts of ships they intend to build, 





and | 


from these make molds and get out their frames and transport them | 


to Maine and build ships on them. The Secretary of the 
different. He sends his materials for building his vessels away from 
navy-yards having all the materials, tools, and skilled workmen to 
build them out to Pennsylvania to get iron frames for them, when 
the draughts and measures of the frames could be sent well, and with 
light expense, and the frames returned at light expense to the place 
where all the materials are on hand to build and furnish the ship. It 
is like a man who, wanting a suit of underclothing from Chester, 
should go there himself instead of sending his measure and have 
the clothes sent him. This is the economy of the Navy. 
| Here the hammer fell. 

Mr. RANDALL. 
hiladelphia { Mr, O'NEILL] to one fact which appears in this debate, 
and that is while we have only six hundred and sixty men employed in 
the Philadelphia navy-yard, a first-class navy-yard in every respect, 
in the Norfolk navy-yard, which is in no degree equi al to the Phila 
delphia yard, they have sixteen hundred me n, and in the Charlestown 

navy- -yard thirty-two hundred men. 

Now it seems to me that it is at least a moderate way of st: ting it, 
to say that the gentlemen who represent Norfolk, and Charlestown, 
and New York have more influence than all of us combined; for I 


— ss to you that I have sought to place men in the Philadelphia | 


yard, and have sought to do it in vain. Whenever a man comes to 
me ‘y give himanote. I donot always have it responded to, but I 
feel that I have done my duty. 

And in addition I want to protest here against the defense made 
by the gentleman from Maine in justifying an abuse now because 
that abuse existed in 1°56. That is no reason, to my mind, why we 
should not correct it. There were many things perhaps under Mr. 
Buchanan’s administration which, for my part, if I had been here I 
never should have defended; and this is, perhaps, one of them. And 
I never will hereafter defend any wrong of this sort simply because I 
have the example of a democratic administration. 

I am quite aware that gratuitous advice is seldom appreciated, 
and yet I feel that I ought to say to the republican majority of this 
liouse that one of their fatal mistakes has been that when we on 
this side charge corruption and misconduct, instead of their showing 
alacrity to correct abuses, they have sought to apologize for and de- 
fend defaulters and wrong-doers. So far as I have any voice in the 
democratic House of Representatives next year, I shall endeavor to 
exercise double the energy in casting out unfaithful democrats which 
I have shown in pointing out the misconduct of republican officials. 

Mr. O'NEILL. I had not expected to participate in this debate, 
but after the remarks of my colleague I desire to say a few words. 
In reference to the Philadelphia navy-yard, and the employment of 
men there, I will say that when naval work is to be done at that 
station the Secretary of the Navy orders men to be employed to do 
that work, and then only, and such I suppose is his course at other 
yards—the more work the more men. At one time work can be more 
readily and conveniently done at one yard than at another. I would 
like there to be plenty of it all the while at the Philadelphia yard, 
especially in these hard times, and, as my colleague well knows, there 
is nota locality in this country when skilled labor and honest toil of 
all kinds are required where you can tind more men fit foreitherthan 
in the city of Philadelphia. Whenever there is work to be done there 
the Secretary in the proper and conscientious performance of his duty 
dloes not hesitate to order it and to employ a sufficient force of me- 
chanics and laborers, and no more, to have it done well and in a way 
to challenge the admiration of the world. 

I am sure my colleague will always admit that the work from the 
workshops of Philadelphia, either national or private, is unsurpassed. 
When my friend from Massachusetts (Mr. GoocH } was addressing the 
Chair something dropped from his lips to which I desire to call atten- 
tion. He said he pitied the member of Congress who had a navy- 
yard in his district. I do not want to be brought within the sphere 
of that pity. I prefer and like to represent a district or a city where 
a navy-yard is located. I want to aid in passing appropriations for 
building, repairing, and equipping a navy in this country, and I want 
especially to have the work done just where a portion of it is now 
done, in the city of Philadelphia, where we can furnish the men who 
know how to build, repair, and equip ships both for national pur- 
poses and for the mercantile marine. 

I think no gentleman is to be pitied for having a governmental 
establishment of any kind in his district or in his city. I desire to 
keep the navy-yard in Philadelphia, and I say to the gentlemen rep- 


Navy does | 


I wis h to ask the attention of my colleague from 





resenting the States and districts in which there are navy-yards, that | 


all they have to do if they are tired of them, and are deploring their 
pitiable condition in having them, is to vote to abandon them and 
then urge the rapid building of one grand naval station for the whole 
country at League Island, in the city of Philadelphia. The work 
there should go on with greater rapidity. There is land enough for 
mechanical shops for all the purposes of a navy. 


There is ample | 


| saw that this work on the 


} does he 
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room for docks, ] 


and liberal appropriations should be made to hurry 
to completion this most important yard. 

The gentleman from New York [Mr. CREAMER] who spoke a few 
moments ago has referred in harsh terms to the Secretary of the Navy. 
The gentleman knows that he cannot make a specific charge against 
that officer. That officer has fulfilled his duty on every oceasion sing 
he has been at the head of the Department. We all know what his 
course W in fitting up a navy when there was the are war 
with Spain, as the gentleman calls it. We 


know that he did in sixty 
days as much as was ever done in the Navy Department in the same 
space of time 


during the dark days of the rebellion. By an expendi- 
ture of less than $5,000,000—about $4,000,000—in those sixty days he 
fitted up a navy that was capable of coping with the navy of Spain, 
and in those few days he covered himself with glory and proved him- 
selfa statesman; and this Congress contirmed all he did by passing the 
$4,000,000 appropriation bill with great unanimity. Never inthe his 
tory of any country has More effective work been done than was inthat 
short period accomplished by that distinguished and patriotic official. 
The gentleman was in this House last winter, but he has forgotten the 
decided aeqniescence of members in the prompt policy of t Secre 

tary of the Navy when war was threatening. Many were of opinion 
that his preparations for the supposed enemy had much to do with 
the then solution of the exciting question. While the gentleman t 
Navy was going on during ‘the hard times 
of that financially disastrous fall, and knew that the Secretary was 
with judicious expenditure striving to upheld the honor of our flag, 
he now asks why ten millions of reserves were not put out by the Pres 
ident of the United States to help the people in their extremity. The 
gentleman well knows who made this request of the President of the 
United States. As I recollect the circumstance, some of his constitu 
ents attempted for selfish purposes thus to dictate to the President, 
but hein his wisdom denied tothe money dealers and gold speculators 
of Wall street their bold demand for governmental aid sought by 
them, not one moment for the benetit of the people, but for their own 
aggrandizement at the people’s cost. 

to say one word more. TI must speak hurriedly, as a few 
ininutes make but a short space of time for discussion when a man’s 
ofiicial character is brought before the House and assailed. An effort 
was made a year two ago to impeach the integrity of the Navy 
Department with reference to the administration of its duties. A 
committee sat for weeks upon the investigation, and the Secretary of 
the Navy and those who acted with him were triumphantly justified 
and vindicated wherever efforts had been made to tarnish their names 
and bring discredit and dishonor upon their official acts, 

I will not sit here silent and listen to a gentleman upon this floor 
making charges against an honorable and patriotic ofticer of this 
Government. How does the gentleman know that the Secretary of 
the Navy How 
know of such foul associations as he has broadly charged ? 
If he does know, let him here and now say before this House w There 
and when he witnessed such associations of the Secretary ; who _ 
him such information ; when and to whom a contract has ever heer 
given out by this official that has not been for the interest of ihe 
Government. He cannot point out any such instance, and he does 
not name his informant or informants, 

Mr. HALE, of Maine. New let us have a vote. 

The question was upon the amendment of Mr. BURLEIGH to add to 
the paragraph last read these words: 

Provided, 
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then 


I desire 


or 


associates with thieves and dishonest contractors? 


That the work be done in the shops of the navy-yard when practicable. 


Mr. HALE, of Maine. I have no objection to that amendment. 
The amendment was agreed to, 
The Clerk read the following: 

Naval Academy : 


For pay of professors and others: For one professor of drawing, (head of depart 
ment,) $2,500 ; four professors, namely, one of mathematics, (assistant,) one of chem 
istry, one of English studies, history, and law, and one of French, at $2,200 each; 
twelve assistant professors, namely, four of French, ove of Spanish, three of Eng 
lish studies, history, and law, one of mathematics, one of astronomy, and two of 
drawing, at $1,800 each ; sword-master, at $1,500, and two assistants, at $1,000cach ; 


boxing-master and gymnast, at $1,200; and assistantlibrarian at 31,400; three clerks 
to superintendent, at $1,200, 3! 000, and $800, respectively ; one clerk to command 
ant of midshipmen, 31.000; one clerk to paymaster, $1,000; one apothecary, $750; 
one commissary, $288; one cook, 3325.50; one messenger to super intendent, S000; 
one armorer, $529.50; one gunner’s mate, 8469.50, and one quarter-gunner, $409 50 
one cockswain, $469.50; three seamen in the department of seamanship, at $349.50 
each: one band-master, $524: eighteen first-class musicians, at $342 each; seven 
second-class musicians, at $300 each; two drummers and one fifer, (first-class,) at 
$348 each; in all $55,826. 

Mr. MERRIAM. I move to amend the paragraph just read by add- 


ing the 


That all cadet appointments hereafter to be made from congressional diatricts 
shall be designated only after competitive examination, open to all the youth of 
proper age in the district, by a committee of three ipetent and impartial citi 


following: 


zens of the district. said committee to be selected by the member of Congress 
representing the district from which said cadet is to be appointed. 

Mr. PLATT, of Virginia. I raise the point of order that that is 
new legislation, and therefore not in order. 

The CHAIRMA The point of order is well taken. 

The committee rose informally. 

MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Sympson, one of their clerks, 
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versely the following, which were laid upon the table, and the accom- 





| the House that the Senate had passed, without 
of the House of the following title: 

| (H.R. No. 3745) to remove the disabilities of James Howard, 
of Baltimore, Maryland. 


amendment, 


NAVAL APPROPRIATION BILL. 
The Committee of the Whole resumed its session, and proceeded 
with the consideration of the naval appropriation bill. 
Che Clerk resumed the reading of the bill, and read the following 
under the head of “ Naval Academy : 


For contingent expenses, $36,600. 


Mr. RANDALL. This clause, unlike other clauses of the same 
character, has not the details which should be given. 

Mr. HALE, of Maine. I have the full details, but not at my desk. 

Mr. RANDALL. They ought to be put in. 

Mr. HALE, of Maine. I think so myselfgand will see that they 
are inserted before the bill becomes a law. 

Phe Clerk resumed and concluded the reading of the bill. 

Mr. HALE, of Maine. I move that the committee now rise and 
report the bill with amendments to the House. 

Che motion was agreed to. 

lhe committee accordingly rose; and, the Speaker having resumed | 
the chair, Mr. Hoskins reported that pursuant to the order of the | 
House the Committee of the Whole had had under consideration the 





special order, being House bill No. 3819, making appropriations for 


the naval service for the year ending June 30, 1876, and for other } 


purposes, and hal made sundry amendments ihereto, which he was 
directed to report to the House, 

Mr. HALE, of Maine. There are no amendments of any importance 
to this bill. Iecall the previous question on the bill and amendments. 

The previous question was seconded, and the main question or- 
ak red. 

Che amendments reported from the Committee of the Whole were 
concurred in, and the bill as amended was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HALE, of Maine, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

Che latter motion was agreed to. 

AFFAIRS IN ALABAMA. 

The SPEAKER laid before the House the following: 

To the Speaker of the House of Representatives 


I have the honor to transmit herewith, for the information of Congress, a memo- 
il forwarded to me by a convention of colored citizens assembled in the city of 
Montgomery, Alabama, on the 2d of this month. 


U. S. GRANT. 
EXECUTIVE MANSION, December 
Mr. RANDALL. Let that lie upon the table and be printed. 
Mr. GARFIELD. It should be referred to the special committee 
on affairs in Alabama, and I make that motion. 
The motion was agreed to. 
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STREETS AND SEWERS OF THE DISTRICT. 


Mr. RANDALL, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: 


Resolved, That the board of audit of the District of Columbia furnish to this | 
House all tables of expenditures on streets and sewers, whether so far published 
or not " ublished, from the organization of the late District government to this 
date ; also the dates and details of the assessments against private property, what 
loans have been made to antic ipate this revenue, the dates of said loans, where the 


funds obtained therefrom have been kept from the time of issuing of such indebted- 


ness todate, the amount of such headin Ghea have been redeemed, if any, to date; also, 
the collections on account of said essessments, what they were 


applied to, and a | 
clear, detailed statement of what may be herpafter expected from said source, 


naming streets and approximating expenses thereon; tinally, a suecinct statement | 
as to rules followed in making assessments against private property as well as | 
against the United States, stating the authority of law therefor, with date of each 


law. 


ir. RANDALL moved to reconsider the vote by which the resolu- 


tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 





SARAH W. JONES. 

Mr. LAWRENCE, by unanimous consent, from the Committee on 
War Claims, reported a bill (H. R. No, 4145) for the relief of Sarah 
W. Jones, of Shelby County, Kentucky; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and with the accompanying report ordered to be printed. 

ADVERSE REPORTS. 


Mr. LAWRENCE also, from the same committee, reported back ad- 


panving reports ordered to be printed: 

Phe claim of J. T. Green, of Jackson, Mississippi ; 

rhe pe tition of Elizabeth Weaver, of Fauquier County, 
for compensation; and 

A bill (if. R. No. 3922) for the relief of Joseph Ballister. 

SOPHIA LOW HOOLE., 

Mr. LAWRENCE also, from the same committee, by unanimous con- 

sent, reported back the petition and accompanying papers in the case of 


Virginia, 


a 
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| Sophia Low Hoole, praying for a revolutionary pension; and moved 


that the committee be discharged from their further consider; ition, 
and that they be referred to the Committee on Revolutionary Pen- 
sions and War of 1812. 
The motion was agreed to. 
ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 926) referring the case of Joseph Wilson to the Court 
of Claims; 

An act (S. No. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury business ; and 

An act (S. No. 1054) reserving for the use of Congress one hundred 


and fifty copies of the Revised Statutes authorized to be printed by 
the act of June 20, 1874. 


NATURALIZATION OF CHINESE. 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No, 
4146) providing for the exclusion of Chinese from the benelits of the 
naturalization laws of the United States; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and or- 
dered to be printed. 

DANIEL FE. BAILEY. 


Mr. BASS, by unanimous consent, introduced a bill (TT. R. No. 4147) 
for thewelief of Daniel E. Bailey ; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 

LOUISIANA ELECTION CONTEST. 

The SPEAKER laid before the House papers in the contested-elee- 
tion case of Sheridan vs. Pinchback; which were referred to the 
Committee on Elections. 

WITHDRAWAL OF PAPERS. 

Mr. KELLOGG, by unanimous consent, obtained leave to withdraw 
from the files of the House papers in relation to the claim of Mrs. Julia 
L. Williams for balance due on the steamer City of New York, no 
adverse report having been made. 

Mr. NIBLACK, by unanimous consent, obtained leave to withdraw 
from the filesof the House papers in the case of George H. Wright and 
others, presented at the first session of the Thirty-ninth Congress. 

Mr. BUNDY, by unanimous consent, obtained leave to withdraw 
from the files of the House the memorials and papers pertaining to the 
claim of J. J. Lints. 

Mr. ARCHER, by unanimous consent, obtained leave to withdraw 
from the files of the House papers in the case of Commodore Bissell, 
no adverse report having been made thereon. 

Mr. STRAIT, by unanimous consent, obtained leave to withdraw 
from the files of the House two petitions of W. C. Dodge, upon which 
no action has been had. 

Mr. BECK, by unanimous consent, obtained leave to withdraw the 
papers of Robert Price from the files of the Committee on Claims, no 
adverse report having been made. 

Mr. WILLARD, of Vermont, by unanimous consent, obtained leave 
to withdraw from the files of the House the petition of Walton Cobb, 
the case never having been considered by a committee. 

Mr. SHELDON, by unanimous consent, obtained leave to withdraw 
from the files of the House the petition and papers relating to the 
claim of E. E. Saunders. 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. DAN- 
FORD for one week from the 23d instant, on account of sickness in 
his family ; to Mr. WALLACE, for six days fromthe 23d instant; to Mr. 
Eviis H. Roberts, until after the holidays;to Mr. BURLEIGH, until 
January 5; to Mr. HAWLEY, of Illinois, for two days; to Mr. LANSING, 
for two weeks from December 21; to Mr. Corton, for one week ; to 
Mr. BANNING, for five days; to Mr. PENDLETON, until January 5; to 
Mr. STANARD, until after the holidays; to Mr. Frykt, for eight days 
from December 22; to Mr. Storm, for two weeks; to Mr. STANDI- 
FORD, for ten days; to Mr. HaTuorn, for three days from the 21st in- 
stant; to Mr. Smiru, of North Carolina, for three days from to-day ; to 
Mr. FINCK, until January 5; to Mr. PACKARD, until January 5; to 
Mr. WALDRON, until January 4; to Mr. WILLIAMS, of Michigan, until 
January 4; to Mr. Tow NSEND, until January 5; to Mr. CRITTENDEN, 
until January 6; to Mr. WILLIAMS, of Massachusetts, until January 5; 
to Mr. SAYLER, of Indiana, for two weeks; to Mr. MCDILL, of Iowa, 
until January 5; to Mr. Srrarr, until January 5; to Mr. CARPENTER, 
for six days from the 23d instant ; and to Mr. BLAND, indefinitely, on 
account of sickness in his family. 

Mr. GARFIELD. I move that the few of us who now remain ad- 
journ. 

The motion was agreed to; and accordingly (at three o’clock and 
forty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were pre- 
sented at the Clerk’ s desk, under the rule, and referred as stated: 


By Mr. BASS: The petition of Daniel E. Bailey, for relief, to the 
Committee on Claims. 
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By Mr. BECK: The petition of J. K. Dixon, Isaac Holbrook, and 
others, for the establishment of a post-route from Williamstown, 
Grant County, Kentucky, to Owenton, Owen County, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BROWN: The petition of Lillie Singleton, for arrears of 
yepaion, to the Committee on Invalid Pensions. 

Rv Mr. BUTLER, of Massachusetts: Report of the commissioners 
of the District of Columbia for the year 1874, to accompany Dill, 
to the Committee on the District of Columbia. 

hy Mr. CHIPMAN: The petition of Charles Ritter, for a pension, 
to the Committee on Invalid Pensions. 

Rv Mr. COBURN: The petition of James E. Robertson, to have 
refunded certain tax on tobacco, to the Committee on Ways and Means. 

Rv Mr. CONGER: The petition of Alexander St. Bernard, of 
Saint Clair, Michigan, for a pension, to the Committee on Invalid 

enslons. 
| Also, the petition of Honora Crawford, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Lovina M. Folkerts, guardian of the minor 
children of Harvey Tucker, deceased, late sergeant Sixth Michigan 
Cavalry, for relief, to the Committee on Invalid Pensions. 

By Mr. EAMES: The petition of William Brown and 232 others, 
citizens of Rhode Island, for the passage of the civil-rights bill, to 
the Committee on the Judiciary. 

(lso, the petition of Edward 8. Peters and 20 ethers, of similar im- 
port, to the same committee. 

By Mr. HALE, of Maine: The petition of Sarah E.Church, for com- 
pensation for personal injuries received by her through the careless- 
ness of officers of the Government, to the Committee on Claims. 

By Mr. HANCOCK: The petition of John G. Ford, to be recognized 
as captain in the United States Navy, having been captain and com- 
mander in the Navy of the late republic of Texas, to the Committee 
on Naval Affairs. 

By Mr. HURLBUT: The petition of Joln Spicer, for damages for 
breachof contract for delivery of twenty-nine hundred cavalry horses, 
to the Committee on War Claims. 

By Mr. LAMPORT: The petition of citizens of New York, for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traflic, to the Committee on the Judiciary. 

By Mr. LOUGHRIDGE: The petition of J. M. Smith, for relief, to 
the Committee on the Post-Office and Post-Roads. 

Also, the petition of George H. Smith, for a pension, to the Com- 
mittee on Invalid Pensions, 

Also, several petitions of citizens of Iowa, for the removal of the 
United States district court for lowa from Keokuk to Burlington, 
to the Committee on the Judiciary. 

By Mr. MONROE: The petition of Sons of Temperance of Ohio, 
for the appointment of a commission of inquiry coucerning the 
liquor traffic, to the Committee on the Judiciary. 

By Mr. O°BRIEN: The petition of Louisa L. Stone, for relief, to 
the Committee on Military Affairs. 


Also, papers relating to a claim of the State of Maryland against | 


the United States, to the Committee on Military Affairs. 

By Mr. PLATT, of Virginia: The petition of Sons of Temperance 
of Virginia, for the appointment of a commission of inquiry concern- 
ing the liquor trafiic, to the Committee on the Judiciary. 

By Mr. POLAND: The petition of Edward J. Davis and others, 
committee of republicans of the fifth congressional district of Texas, 
praying Congress to interfere and to correct the districting of that 
State, which it is claimed is partial and unjust, to the Committee on 
the Judiciary. 

By Mr. PURMAN: The petition of Logan O. Smith and others, for 
relief, to the Committee on Military Affairs. 

By Mr.RUSK: The petition of Herman Voigtlander, for a pension, 
to the Committee on Invalid Pensions. 


By Mr. SAYLER, of Ohio: The petition of Jacob Kline, tobe placed | 


on the pension-rolls, to the Committee on Invalid Pensions. 
Also, the petition of John Rutter, to be placed on the pension-rolls, 
to the Committee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, December 23, 1874. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
ELECTION OF PRESIDENT PRO TEMPORE. 


The Cuter CLERK (Mr. WILLIAM J. MCDONALD) called the Senate 
to order, saying: The Chief Clerk has received the following com- 
munication from the Vice-President with a request that he com- 
municate it to the Senate : 

WASHINGTON, December 22, 1874. 

Please inform the Senate when it assembles to-morrow that I shall not be present. 

H. WILSON. 


Mr. ANTHONY. Mr. Secretary, I offer the following resolution : 


Resolved, That in the absence of the Vice-President Hon. Marr H. Carren- 


TER be, and he is hereby, chosen President of the Senate pro tempore. 


It 15 





Mr. STEVENSON. Mr. Clerk, I ask that the ballots be taken. 

The Curer CLERK. It is moved to amend the resolution by 
striking out all after the word “resolved” and inserting: 

That the Senate now proceed to the choice of a President pro tempore by ballo 

The Chief Clerk put the question on the amendment, and it was 
agreed to. 

The resolution, as amended, was agreed to. 

The Citer CLERK The Senators will prepare their ballots. The 
Senator from Rhode Island [Mr. ANTHONY] and the Senator from 
Delaware [Mr. BAYARD] will please to act as tellers, 

Mr. STEVENSON. Mr. Clerk, I nominate Hon. A. 
MAN, of Ohio, for President pro t mpore of the Senate, 
Mr. ANTHONY. I nominate Hon. Marr H. Carpenter, of Wis 
| 
| 


‘ 


G. Tutunr 


consin, 

The Senators having cast their ballots, and the ballots having been 
collected and canvassed by the tellers, the result was announced as 
follows: 

The Crier CLerk. The tellers report the whole nmmber of 
ballots 51; necessary to the choice 26, of which Mr. CARPENTER re 

ceived 33 ballots and Mr. THURMAN 18; and there was one blank 

ballot. Mr. CARPENTER is therefore elected President of the Senate 
| pro tempore and will be pleased to take the chair. 

Mr. CARPENTER took the chair as President pro te mpore, to which 
he was escorted by Mr. THURMAN, and said: 

Senators, please accept my thanks for this renewed expression of 
your kindness and favor. The only return I can make for the par 
| tiality of your friendship is an impartial discharge of my duties, 
| which I shall endeavor to do. 

On motion of Mr. ANTHONY, it was 

Ordered, That the Secretary wait upon the President of the United States and 

inform him that in the absence of the Vice-President the Senate has chosen Hor 

| Matr H. CARPENTER, & Senator from the State of Wisconsin, 

Senate pro tempore; 
Repre sentatives, 


1 
President of the 
and that he make a similar communication to the House of 
JOURNAL. 
The PRESIDEN % pro tempore, 
nal of yesterday’s proceedings. 
The Journal of yesterday’s proceedings was read and approved. 


The Seeretary will read the Jour 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Curxton 
LuLoyb, its Chief Clerk, announced that the House had passed the 
following bills; in which it requested the concurrence of the Senate: 

A bill (HL. R. No. 3319) making appropriations for the naval service 
| for the year ending June 30, 1276, and for other purposes; and 

A bill (IL R. No. 4144) providing for the authentication of the 
Revised Statutes of the United States, and for preserving the origi 
nals of all laws in the Department of State 





CONTRACT SURGEONS. 

The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. No. 1043) suspending 
|so much of an act entitled “An act organizing the several stat? 
corps of the Army,” approved June 23, 1874, as applies to contract 
| surgeons, which was in lines 4 and 5 to strike out “the Ist day of 
| February, 1875,” and insert in lieu thereof “ otherwise provided by 
| law.” 

Mr. LOGAN. I move that the Senate concur in the amendment of 
| the House of Representatives. 

The amendment was concurred in. 

HOLIDAY RECESS. 

Mr. WEST. Mr. President, 1 beg leave to interrupt the regular 
course of business, and I appeal to the Senate to allow me to do so. 
I was yesterday constrained to do a very ungracious thing to my as 
| sociates here. I did so out of deference to my colleagues from the 
| southern section of the country in the other House, who had voted 
unanimously against an adjournment over the holidays, but not with 
any idea of preventing the passage of the resolution, knowing that 
there was a majority of the Senate in favor of it. Now, I should like 
to ask the Senate to do me a particular favor. I know that perhaps 
they will not be unanimous on the point, but if they would do me 
the favor to take up that resolution now and consider it, I should 
be very much obliged to them. 

The PRESIDENT pro tempore. The Senator from Louisiana moves 
that the Senate proceed to the present consideration of the holiday 
recess resolution. Is there objection? The Chair hears none, and it 
is before the Senate and will be read. 

The Chief Clerk read the resolution of the House of Representa- 
tives, as follows: 





Resolved, (the Senate concurring.) That when the two Housea adjourn on Wed- 
nesday, the 23d instant, they adjourn to meet again on Tuesday, the Sth day of 
January next, at twelve o'clock noon. 


The resolution was concurred in. 


SN 
——————————— 


PETITIONS AND MEMORIALS, 


Mr. FLANAGAN presented the petition of Lemuel Adams, a soldier 
of the war of 1812, asking to be placed on the pension-rolls; which 
| was referred to the Committee on Pensions. 
| Mr. BOREMAN presented the petition of Samuel C, 
| West Virginia, praying for an increase of pension ; 
| to the Committee on Pensions, 


jartlett, of 
which was referred 





~ raat 
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Mr. HITCHCOCK presented the petition of F. M. Brown, county 
clerk, and the other officers of Clay County, Nebraska, praying for 
the passage of a bill allowing the taxation of railroad lands; which 
was referred to the Committee on Railroads. 

Mr. NORWOOD presented the petition of James G. Sturdivant, of 
Summerville, Georgia, praying compensation for provisions, supplies, 
&c., taken by the United States forces; which was referred to the 
Committee on Claims. 

Mr. HAMLIN presented the petition of James O. Thompson, pray- 
ing that a certain disability imposed upon him by the sentence of a 
court-martial may be removed; which was referred to the Committee 
on Military Affairs. 

Mr. FENTON presented the proceedings of the common council of 
the city of Rochester, New York, and the proceedings of the Board of 
Trade of the city of Oswego, New York, in favor of the confirmation 
of the treaty now pending for the re-establishment of relations of 
reciprocal free trade between this Government and Canada; which 
were referred to the Committee on Foreign Relations. 

He also presented the petition of Mrs. Lucy J. Loop, residing 
at Dunkirk, New York, praying for a pension on account of the serv- 
ices of her deceased husband ; which was referred to the Committee 
on Pensions. 

He also presented the petition of J. W. Benson, of Brooklyn, New 
York, praying action on the part of Congress for the recognition of 
the services of David Ritchie for gallant and meritorious conduct in 
the Navy; which was referred to the Committee on Naval Affairs. 

He also presented the petition of prominent periodical publishers 
of the city of New York, representing that the new postage law 
inakes unjust discriminations by which periodicals are rated at one 
cent per pound higher than newspapers, and praying that the law be 
so changed as to fix the postage on periodicals at two cents per 
pound; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. JOHNSTON presented the petition of Murray Mason, of Vir 
ginia, praying for the removal of his disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. HAMILTON, of Maryland, presented the petition of Lemuel 
Jones and Thomas W. Jones, praying to be reimbursed for damage 
done to the schooner Chieftain by the Government transport Star; 
which was referred to the Committee on Naval Affairs. 

Mr. MERRIMON presented a resolution of the Legislature of North 
Carolina, in favor of an appropriation toenable the New River Canal 
Company to connect the inland water system of North Carolina with 
the Atlantic and Gulf coasts; which was referred to the Committee 
on Commerce, and ordered to be printed. 

Ile also presented a resolution of the Legislature of North Carolina, 
in favor of the granting of pensions to the surviving veterans of the 
Mexican war; which was referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. ANTHONY presented the memorial of Kate Louise Cushing, 
widow of the late Commander William B. Cushing, United States 
Navy, praying an allowance on account of the services of her husband; 
which was referred to the Committee on Naval Affairs. 

Mr. MORRILL, of Maine, presented the petition of Fiske Mills, of 
Washington City, praying to be reimbursed for expenses incurred 
in preparing a model for a statue of the late General John A. Raw- 
lins; which was referred to the Committee on Claims. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting a copy of a communication from 
the Quartermaster-General, dated the 16th instant, recommending 
that the legislative, executive, and judicial appropriation bill be so 
amended as to include the employment of two additional messengers 
or laborers in his office; which was referred to the Committee on 
Appropriations. 

PORT OF DELIVERY AT ATLANTA, 


Mr. NORWOOD. I desire to submit a motion for the reconsidera- 
tion of the vote taken day before yesterday by which the bill (H. R. 
No. 3474) to establish Atlanta, in the State of Georgia, a port of de- 
livery, was indefinitely postponed. 

The PRESIDENT pro tempore. The Senator from Georgia moves 
to reconsider the vote of the Senate by which the bill indicated by 
him was indefinitely postponed. 

The motion will be entered. 


BILLS INTRODUCED. 


Mr. HAMILTON, of Maryland, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1066) to incorporate the 
Georgetown and Tennallytown Railroad Company of the District of 
Columbia; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1067) to divide the State of Iowa into two 


judicial districts; which was read twice by its title, referred to the 


Committee on the Judiciary, and ordered to be printed. 

_ Mr. HAGER asked, and by unanimous consent obtained, leave to 
intreduce a bill (S. No. 1068) for the relief of banking associations 
issuing notes payable in gold ; which was read twice by its title, re- 
ferred to the Committee on Finance, and ordered to be printed. 
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Mr. KELLY asked, and by unanimous consent obtained, leave 4, 
introduce a bill (8. No. 1069) providing for the construction of the 
Oregon Central Pacific Railway and Telegraph Line; which was read 
twice by its title, referred to the Committee ou Railroads, and or. 
dered to be printed. 

AGRICULTURAL REPORTS. 

The PRESIDENT pro tempore laid before the Senate the followiy > 
concurrent resolution from the House of Representatives : . 

Resolved by the House of Representatives, (the Senate concurring.) That there }\ 
printed of the annual report of the Commissioner of Agriculture for the year 157 
two hundred and thirty thousand copies, of which fifty thousand shall be for }. 
use of the Senate and one hundred and eighty thousand for the use of the Hous, 
of Representatives; and that there be printed of the report of the said Commis 
sioner for the year 18730ne hundred and fifty-five thousand copies, of which thirty 
five thousand copies shall be for the use of the Senate and one hundred and tweniy 
thousand copies for the use of the House of Representatives. , 

The resolution was referred to the Committee on Printing. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 4141) to make East Pascagoula, in the State of 
Mississippi, a port of delivery, in the district of Pearl River, was read 
twice by its title and referred to the Committee on. Commerce. 

The bill (H. R. No. 3819) making appropriations for the naval ser- 
vice for the year ending June 30, 1876, and for other purposes, was 
read twice by its title and referred to the Committee on Appropria- 
tions. 

AUTHENTICATION OF REVISED STATUTES, ETC. 

The bill (H. R. No. 4144) providing for the authentication of the 
Revised Statutes of the United States and for preserving the originals 
of all laws in the Department of State, was read twice by its title. 

Mr. EDMUNDS. Mr. President, I ask unanimous consent of the 
Senate to pass that bill at this time. The first section merely recti- 
fies some errors in respect to the mode of authentication of the Revised 
Statutes and of the laws of Congress, which are to be sent to the vari- 
ous public officials in the United States and the executive authority 
of the several States. By some accident the act of last year provided 
that this should be done under the seal of the United States instead 
of under the seal of the Department of State. The seal of the United 
States is what in other countries is called “the great seal,” and it is a 
very formidable affair. To make the law conform to what it always 
has been this change needs to be made. 

Then the other section of the bill which remodels one section of 
the Revised Statutes, which I have under my hand, provides for leay- 
ing the law where it was understood to be before the Revised Stat- 
utes passed. By some accident the commissioners of revision brought 
forward an old obsolete law—I think an act of 1789—which requires 
the Secretary of State to send, as fast as each law passes, an authen- 
ticated copy—two copies, in fact—to the executive authority of each 
State under the seal of his Department. That has fallen into disuse 
for more than fifty years, because it would be very expensive and en- 
tirely useless, a new law having taken its place providing for sending 
at the end of each session a copy of all the acts of that session; so 
that to carry out the law as it now reads in the Revised Statutes it 
would be necessary for the Secretary of State, every day as a bill 
passes, to send to the various officials in the United States, that | 
need not enumerate, copies authenticated under his own signature and 
sealed with the seal of the Department of State, which would require 
him, as he has computed it, to make about eighty thousand of these 
certificates, which of course is totally useless, and is a waste of time 
and labor. 

This bill provides for rectifying these mere technical difficulties 
that have arisen on account of the passage of the Revised Statutes in 
their present shape. I therefore ask unanimous consent that the bill 
may be passed now. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent to proceed to the consideration of this bill. Is 
there objection? The Chair hears none. 

The Senate as in Committee of the Whole proceeded to consider 
the bill (H. R. No. 4144) providing for the authentication of the Re- 
vised Statutes of the United States and for preserving the originals 
of all laws in the Department of State. 

The bill provides that the certificate of the printed volume of the 
Revised Statutes of the United States required by section 2 of an act 
“providing for the publication of the Revised Statutes and laws of 
the United States,” approved June 20, 1874, shall be made by the 
Secretary of State under the seal of the Department of State. 

The second section provides that section 204 of the Revised Statutes 
of the United States shall hereafter read as follows: 

Whenever a bill, order, resolution, or vote of the Senate and House of Repre- 
sentatives, having been approved by the President, or not having been returned 
by him with his objections, becomes a law or takes effect, it shall forthwith be re- 
ceived by the Secretary of State from the President; and whenever a bill, order, 
resolution, or vote is returned by the President with his objections, and on being 
reconsidered is agreed to be passed and is approved by two-thirds of both Houses 
of Congress, and thereby becomes a law or ie effect, it shall be received by the 
Secretary of State from the President of the Senate or Speaker of the House of 
Representatives, in whichever House it shall have been last so approved, and he 
shall carefully preserve the originals. 

The bill was reported to the Senate without amendment. 

Mr. SARGENT. Iam in favor of the passage of the bill for good 
reasons that have been given; but I take this opportunity to make 
one remark upon the apparent changes of law which were made by 
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the Revised Statutes, certainly without the knowledge of Congress, 
and I doubt if they were with the knowledge of the committees of 
Congress who gave as much time and attention as was possible per- 
haps to the scheme of revision of the laws. I have been surprised 
since we passed the Revised Statutes, on a number of occasions, to 
tind that the statute law of the United States was changed in very 
vrave particulars ; and yesterday my attention was called to a case 
which I ask the patience of the Senate for one moment while I bring 
it to their notice. 

Any one acquainted with the legislative history of the past few 
vears knows that the question has been raised on a number of occa- 
sions Whether the word “ white” should be stricken from the natural- 
ization laws or not. Some of the Senators and Members who are 
more familiar with the condition of things existing upon the Pacitic 
coast thought it would be disastrous to the interests of civilization 
and good government on that coast to have Chinese naturalized, and 
therefore, and for that reason only, resisted the striking of the word 
“white” out of the naturalization laws. 

[ need not perhaps give the basis for that belief; but they thought, 
among other things, that as these persons were actually imperialists, 
if they had any political sentiments, as they were ignorant of our 
language and very slowly acquired it, they might be naturalized in 
large numbers and sent in platoons to the polls, and consequently 
anything like free government under proper influences would be lost 
to American citizens where they were in large numbers. At any 
rate we made a most earnest struggle in both Houses of Congress on 
that matter. The object of those who pressed for legislation in that 
direction was to enable certain persons who were of African descent 
to be naturalized, and finally there was a compromise made, by which 
the word “ white” was left in the naturalization laws, but it was pro- 
vided that aliens of African blood or African descent might be nat- 
uralized. So the law was placed in the statute-book, Africans being 
allowed to be naturalized, but the word “white” being retained for 
the very object that was explained in the debates at the time the 
provision was adopted in regard to Africans, that the Chinese might 
not be naturalized. 

Now, sir, 1 find by reference to the Revised Statutes— 

Any alien may be admitted to become a citizen of the United States in the fol- 
lowing manner and not otherwise. 

And the words are industriously excluded therefrom which are in 
the original statutes, which I traced up, providing that “any alien, 
being a free white person,” may be naturalized under the laws of the 
United States. If that is not legislation under the form of revision, 
in spite of the action of Congress intelligently had to accomplish a 
certain object, then I cannot give an instance of it. 

I call attention to this because it is possible that by and by I may 
ask that the law be put in statu quo, as it was before this provision 
was made, and also to show that it is a surprise upon us members 
from the western coast that any such legislation appears to have been 
adopted. I will state, however, that it was a matter of actual impos- 
sibility, as everybody knows, for Senators to familiarize themselves 
with every provision and every line of these Revised Statutes, one 
volume alone of which now in my hand amounts to over a thousand 
pages; and that is the only excuse I can give for having overlooked 
the matter. 

Mr. EDMUNDS. _ I merely wish to add that the occasions are very 
rare indeed when I should venture to ask the Senate to pass a bill 
without a reference and in the regular course, for I do not think it is 
a good plan; but as this bill plainly relates only to the mere method 
of disposing of these laws and their authentication, and inasmuch as 
the Secretary of State, in a communication that I hold in my hand, 
expresses earnestly the desire and shows the necessity of its being 
passed before the holidays in order that these authentications of the 
Revised Statutes may go on, I have ventured to ask the Senate to 
depart from what I regard to he a very wholesome rule, of having 
everything referred. 

I will only say in answer to the Senator from California that he 
cannot have forgotten that a good many of us a year ago thought it 
was unwise to pass these Revised Statutes in bulk without their 
being gone through with in the regular way, on account of the dan- 
ger that the very things might happen which it now appears have 
happened, and in many respects necessarily happened, one may say, 
when you take so vast a work as this and do not have it subdivided 
among various committees. And so I entirely concur in what he 
says, that we must take steps from time to time, as rapidly as possi- 
ble, to rectify the errors that have necessarily crept into this book; 
and by that Ido not mean to impute to anybody any want of dili- 
gence in it; but it is perfectly clear that any body of commissioners, 
taking the vast mass of the laws that had accumulated, would make 
these mistakes, and that any one committee having the whole of 
them in charge would necessarily overlook many of these things that 
were apparently trifling and that would not be brought to their no- 
tice. It ought to be a warning to us never to pass any law, as it 
appears to me, except this particular bill, without a very careful 
reference and consideration of it. 

Mr. THURMAN. Iam very glad that the Senator from California 
has called attention to the matter about which he spoke; but I can- 


not help expressing my surprise that the fact is as he states it to be 
if his investigation has been correct. The legislation which he states 
has taken place in Congress is precisely what he says it has been, 





and how these revisers could have misunderstood that legislation 
passes my comprehension. 
thatthis revision was nochange of the law at all, that it was only to 
make the law corfform to what had been decided to be the law and to 
eliminate from the statutes, where necessary, mere repetitions of the 
same provisions of law and reconcile and harmonize those which 
seemed contradictory; and even that attempt to remove repugnancy, 
it was said, was pursued in a very slight degree; but there was to be 
no change in the laws. 
was simply to make more clear the legislative intention as it had 
been expounded by the courts. 
California is correct in his statement, that there has been a most 
material change in the law; and how it could have taken place is a 
thing that is very singular to me. 


It was stated bere and in the other House 


If there was a change in any phraseology, it 


But now we find, if my friend from 


But, sir, thatis not all. [have in my desk astatement—I suppose 


every Senator has received the same statement—from certain im- 
porters, in which they complain of about a dozen or more changes in 
the tariff laws; and most singularly it so happens that every single 
one of these changes in the law is against free trade. That is one of the 
strangest things that ever happened, that every single one of them 
imposes a higher duty than was collected before the Revised Statutes 
were passed. 


I did not rise to suggest what is the remedy for this; but I do hope 


that some remedy will be devised and that it will receive the atten- 
tion of the Senate. 


Mr. CARPENTER, (Mr. INGALLS in the chair.) Mr. President, in 
the absence of the chairman of the Committee on the Revision of 
Laws, I ought perhaps to say that that committee did what any 


other committee of this body would have been compelled to do, 


Congress provided first for a revision by commissioners, whichran on 
for years. Congress then passed a law authorizing the committee to 
make a contract with other gentlemen in Washington to go over 
their work and revise it. The committee, of course, had to accept 
that work as it was, and it was impossible to review it in detail. 

I remember the discussion and the legislation referred to by the 
Senator from California; and I think he is entirely right in his state- 
ment of it, and of course the charge to which he referred is a mere 
blunder; but it is one of those blunders which I can very well see 
how the revisers might fall into without any intention to usurp the 
law-making power. The action of Congress for so long atime has 
been directed to striking the word “ white” out of the Constitution 
and laws that they thought undoubtedly it was by omission or mis 
take that it was left in that law. 

Mr. EDMUNDS. A bill once passed the Senate, I think, for that 
purpose, but it does not seem to have become a law. 

Mr. CARPENTER. The understanding was upon the part of all 
the Senate that the Committee on the Revision of the Laws were not 
answerable. The chairman expressly so stated; and everybody 
knew that if that volume was to be passed it had to be passed at 
once and in bulk, for if we once entered into the amendment of it 
here, there would never be any end to it and never any passage of it. 
The idea was to pass the law as a starting-point, and then have 
something to which all subsequent amendments could refer; and it 
was with that view that the law was passed. The point mentioned 
by the Senator from California is clearly a blunder; and undoubt- 
edly there are others; but it was a matter of impossibility for us to 
go through and prevent blunders. 

Mr. EDMUNDS. I hope the Senator from Wisconsin did not sup- 
pose that Lintended to reflect upon the Committee on the Revision 
of the Laws on the*subject. 

Mr. CARPENTER. Not at all. 

The bill was ordered to a third reading, read the third time, and 
passed, 


SENATOR FROM LOUISIANA. 
Mr. MORTON. 


Resolved, That the Senate recognizes the validity of the credentials of P. B.S. 
Pinchback, as certitied to by Governor William P. Kellogg, of Louisiana, under the 
seal of said State; and the Committee on Privileges and Elections are instructed to 
examine and report if said Pinchback is entitled to be admitted on the prima facie 
case thus made, or if such admission should be postponed until investigation is 
made as to the charges of corruption in his election alleged against him. 


I offer the following resolution: 


Mr. THURMAN. I object to the consideration of that resolution 
to-day. 

The PRESIDENT pro tempore. ‘The resolution will lie over. 

Mr. MORTON. I move that the resolution be printed, 

The motion was agreed to. 

THE COUSHATTA TROUBLES. 

Mr. CLAYTON. 
consideration : 

Resolved, That the Secretary of War be requested, if not incompatible with the 
interests of the public service, to lay before the Senate the official reports and com- 
munications of Major Lewis Merrill, United States Army, relating to certain dis- 
orders in Louisiana known as the Coushatta troubles. 

Mr. BAYARD. 
tion. 

The PRESIDENT pro tempore. It will be laid over. 

Mr. CLAYTON. I move that the resolution which I offered be 
printed. 

The motion was agreed to, 


I offer the following resolution, and ask for its 


I object to the present consideration of the resolu- 








228 


CONGRESSIONAL RECORD. 


DECEMBER 23, 





SENATOR FROM ALABAMA. 


Mr. HAMILTON, of Maryland. I ask to have the resolution re- 
specting the compensation of Mr. Sykes, claimant for a seat in this 
body, taken up and recommitted to the Committee on Privileges and 
iLlections. 

Che motion was agreed to; and the Senate proceeded to consider 
the following resolution, reported by Mr. HamiLron, of Maryland, 
from the Committee on Privileges and Elections, May 2x, 1874: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay to Francis W. Sykes, late contestant from the State of Alabama, 
out of the spyeageiadeene for compensation and mileage for Senators, the sum of 

74.90, being the salary of a Senator from the 4th day of March, 1873, to the 2eth 

y of May, 1574, inclusive. 

The pending question being on the amendment submitted by Mr. 
(‘ARPENTER on the 5th of June, 1874, in lines 4 and 5 to strike out 
“S2374.80, being the salary of a Senator from the 4th day of March, 
1x73, to the 28th day of May, 1874, inclusive,” and insert in lieu thereof 
ss 83.000.” 

The PRESIDENT pro tempore. The Senator from Maryland moves 
to refer the resolution and amendment to the Committee on Privileges 
and Eleetions. 

The motion was agreed to. 

GEORGE 8S. WAGNER. 

Mr. DENNIS, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred the following 
resolution, reported it without amendment; and it was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of the Senate be directed to pay out of the contin- 
gent fund of the Senate to the mother of George 5. Wagner, deceased, the late 
Librarian of the Senate, $150 for his funeral expenses, and a further allowance 
equal to three months’ pay of his annual salary. 

CREDENTIALS OF SENATOR-ELECT. 

Mr. PEASE presented the credentials of Hon. B. K. Bruce, elected 
ly the Legislature of Mississippi a Senator from that State for the 
term commencing on the 4th day of March, 1875; which were read 
and ordered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLinton 
LLoyp, its Chief Clerk, announced that the House had passed the bill 
(Ss. No, 420) to amend an act entitled “An act for the restoration to 
homestead entry and to market of certain lands in Michigan,” 
approved June 10, 1872, and for other purposes, with an amendment, 
in which it requested the concurrence of the Senate. ' 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (S. No. 1043) suspending so much of an act entitled “An act 
organizing the several staff corps of the Army,” approved June 23, 
1874, as applies to contract surgeons; and 

A bill (H. R. No. 4144) providing for the authentication of the 
Revised Statutes of the United States, and for preserving the origi- 
nals of all laws in the Department of State. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be no further morning 
business, the first bill on the Calendar will be reported by the Clerk. 

The Corer CLerk. The first bill on the Calendar is the bill (S. 
No. 71) to authorize the organization of national banks without cir- 
culation. 

Mr. BAYARD. We have passed a resolution to adjourn to-day for 
the holidays, and I know that the hours of leaving Washington render 
it necessary to many members of the Senate to do so shortly. I sub- 
mit, therefore, that we might as well adjourn, and I move that the 
Senate do now adjourn. 

Mr. EDMUNDS. May I ask the Senator to withdraw that motion 
for a moment, that we may have a short executive session ? 

Mr. BAYARD. I do not desire to interfere with that. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. WRIGHT. I trust the Senator from Vermont will withdraw 
that motion for a moment. I want to present an amendment in the 
nature of a substitute to a pending bill. 

Mr. EDMUNDS. Very well. 

Mr. WRIGHT. The next bill in the order of business, as I under- 
stand, is what is known as the District bill. That bill will necessa- 
rily go over for the recess. I offer an amendment in the nature of a 
substitute for it at this time, and ask that it may be printed, so that 
Senators may have an opportunity toexamine it. I offer a substitute 
tor the pending bill (S. No. 963) for the better government of the 
Listriet of Columbia, to be laid on the table and printed. 

The proposed amendment was received informally, and ordered to 
be printed. en" 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I renew the motion for an executive session. 

_ The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After forty minutes spent in execu- 
tive session the doors were reopened, and (at one o’clock and forty 
ininutes p.m.) the Senate adjourned, the adjournment being under 

. the concurrent resolution of the two Houses till January 5, 1475. 







HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 23, 1874. 


The House met at twelve o’clock m. 
J. G. Butter, D. D. 
The Journal of yesterday was read and approved. 
MARGARET S, HASTINGS. 


Mr. SAYLER, of Ohio. I ask unanimous consent to have taken 
from the Speaker's table and put upon its passage the bill (8. No. sz 
granting a pension to Margaret S. Hastings. 

The bill was read. It authorizes and directs the Secretary of ¢),. 
Interior to place on the pension-roll, subject to the provisions ani 
limitations of the pension laws, the name of Mrs. Margaret 8S. Has: 
ings, widow of Charles LB. Hastings, late a private in Company Ek, 
Forty-tifth Regiment Massachusetts Volunteers, and pay her arrears 
of pension from the date of the death of her husband to the time he 
present pension commenced. 

Mr. MAYNARD. Has that Senate bill been considered by any ecom- 
mittee of this House ? 

The SPEAKER. ‘The Chair is not advised. 

Mr. SAYLER, of Ohio. It has passed the Senate and has the ap- 
proval of the chairman of the committee of the House, who is pre- 
pared to speak for himself. 

Mr. MAYNARD. If the gentleman is prepared to say it has been even 
informally considered by any committee of this House, I do not object. 

Mr. RUSK. I will say I believe the Senate report to be correct. 
This is an extreme case. It isa violation of the rules of the com- 
mittee to pass any arrears of pension, but in this extreme case of 
necessity | believe this bill ought to pass. 

Mr. GARFIELD. I wish to say in regard to this matter that we 
have almost uniformly refused to pay back of the date of granting 
the pension. This dates it back to the death of the soldier. I cannot 
see how we can do this without making a precedent for a great many 
other cases. I hope the gentleman will let it go to the committee. 

Mr. MAYNARD. Ido not place my objection on that ground at 
all. I can see there are extreme cases where the pension ought to go 
back, but I do not think we ought to pass bills of this character with- 
out having at least the sanction of the committee. 

Mr. GARFIELD. Perhaps it ought to be referred. 

Mr. SAYLER, of Ohio. This is a peculiar case of great merit and 
I hope gentlemen will not object. This woman is suffering. 

Mr. HURLBUT. I object. 

Mr. SAYLER, of Ohio. Then let it be referred to the Committee 
on Invalid Pensions. 

Mr. RANDALL. I move that it be referred to the Committee on 
Invalid Pensions, with leave to report at any time. 

There was no objection, and it was ordered accordingly. 

MRS. MARY E. TWIFORD, OF NORFOLK, VIRGINIA. 

Mr. DONNAN, from the Committee on Military Affairs, reported 
back a bill (H. R. No. 2524) for the relief of Mary FE. Twiford, of Nor- 
folk, Virginia, and moved that it be referred to the Committee on 
War Claims. 

The motion was agreed to. 

HARRISON HARBOR COMPANY, MISSISSIPPI. 


Mr. LYNCH, by unanimous consent, introduced a bill (H. R. No. 
4148) authorizing the Harrison Harbor Company to excavate a chan- 
nel and harbor in the Mississippi Sound, and to construct docks and 
breakwaters in connection therewith ; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


Prayer by the Chanlain, Rey. 


NATIONAL BANKS OF NEW YORK CITY. 
Mr. COX. I ask unanimous consent to introduce the following 
resolution. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be requested to require each of the 

residents and cashiers of the different banks doing business under the banking 
aws of the United States in the city of New York, under oath, to report to him 
within ten days of the passage of this resolation the exact amount of gold coin, 
gold certificates, and checks or memorandums of individuals held by said banks at 
the close of business on the 19th of December, 1874; and that said Secretary trans- 
init to this House the results of said report. 


Mr. MERRIAM. I object. 
Mr. MAYNARD. Let it be referred to the Committee on Banking 
and Currency. 

Mr. MERRIAM. I do not object to its reference. 

The resolution was received and referred to the Committee on 
Banking and Currency. 

ARKANSAS CONTESTED-ELECTION CASE—BELL VS. SNYDER. 

Mr. HARRISON, from the Committee on Elections, submitted a 
report in the contested-election case of Marcus L. Bell against O. P. 
Snyder ; which was laid upon the table, and ordered to be printed. 

Mr. HARRISON. I ask that the resolutions reported in that case 
be read for consideration at this time. 

The Clerk read as follows: 

1. Resolved, That Marcus L. Bell, the contestant, was not elected a Representa- 
tive in Congress te the Forty-third Congress from the second congressional dis- 
trict of Arkansas, and is not entitled to a seat on this floor. 

2. Resolved, That the sitting member, O. P. Snyder, was duly elected a Repre- 


sentative to the Forty-third Congress from the second congressional district of 


Arkansas, and is entitled to his seat as such Representative. 
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Mr. HARRISON. 
of the resolutions. 

The previous question was seconded, and the main question or- 
dered; and under the operation thereof the resolutions were adopted. 

Mr. HARRISON moved to reconsider the vote by which the resolu- 
tions were adopted; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


I call for the previous question on the adoption 


RESTORATION OF MICHIGAN LANDS TO HOMESTEAD ENTRY. 

The SPEAKER. The morning hour begins at twenty-two minutes 
past twelve o’clock p. m., and reports are in order from committees, 
beginning with the Committee on Commerce. 

Mr. BRADLEY, from the Committee on the Public Lands, reported 
back, with an amendment, a bill (S. No. 420) to amend the act enti- 
tled “An act for the restoration to homestead entry and to market 
of certain lands in Michigan,” approved June 10, 1872, and for other 
purposes. 

The bill was read. 

The first section amends the act approved June 10, 1872, entitled 
“An act for the restoration to market of certain lands in Michigan,” 
so as to authorize the Secretary of the Interior to cause patents to be 
issued to three hundred and twenty members of the Ottawa and Chip- 
pewa Indians of Michigan for the selections found to have been made 
by them, but which were not prior to the passage of that act regu- 
larly reported and recognized by the Secretary of the Interior and 
Commissioner of Indian Affairs; and the remainder of those lands not 
disposed of, and not valuable mainly for pine timber, shall be sub- 
ject to entry under the homestead laws for one year from the passage 
of the present act, and the lands remaining thereafter undisposed of 
shall be restored to market. 

The second section permits all Indians who have settled upon and 
made improvements on section 10, in township 47 north, of range 2 
east, and section 4, in township 47 north, of range 3 west, Michigan, 
to enter not exceeding eighty acres each, at the minimum price of 
land, upon making proof of such settlement and improvement before 
the register of the land office at Marquette, Michigan; and when 
these entries shall have been completed in accordance herewith the 
remaining lands embraced within the limits of these sections shall 
be restored to market. 

The third section provides that all actual, permanent, bona fide set- 
tlers on any of the lands reserved for Indian purposes under the treaty 
with the Ottawa and Chippewa Indians of Michigan, of July 31, 1255, 
shall be entitled to enter not exceeding one hundred and sixty acres 
of land, either under the homestead laws or to pay the minimum price 
of land, on making proof of his or her settlement and continued resi- 
denee before the expiration of ninety days from the passage of the 
present act, in case such settlers do not claim any of the lands here- 
tofore patented to Indians, or in conflict with the selections found to 
have been made by Indians referred to in the first section of this bill, 
and shall have settled upon those lands prior to the Ist day of Janu- 
ary, 1874. 

The amendment reported by the Committee on the Public Lands 
was as follows: 


At the end of section 1 strike out the words ‘restore to market,” and insert the 
words ‘ offer for sale at a price not less than $2.50 per acre.” 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time; and 
it was accordingly read the third time, and passed. 

Mr. BRADLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


SALES OF TIMBER LANDS IN CALIFORNIA, ETC. 


Mr. BRADLEY. I am also instructed by the Committee on the 
Public Lands to report as a substitute for House bill No. 410 a bill 
(I. R. No. 4149) for the sale of timber lands in the States of Califor- 
nia and Oregon and the Territories of the United States. 

The bill was read a first and second time. 


The question was upon ordering the bill to be engrossed and read 
a third time. 


The bill was read at length. 

Mr. WILLARD, of Vermont. I suppose that the bill is open to the 
objection that it should have its first consideration in Committee of 
the Whole. 

The SPEAKER. The gentleman from Vermont makes the point of 
order that this bill should have its first consideration in Committee 
of the Whole. On what ground? 

Mr. WILLARD, of Vermont. On the ground that it disposes of 
public property. 

Mr. BRADLEY. I will say to the gentleman from Vermont that 
this bill has been carefully considered by the Committee on the Public 
Lands and has been materially cut down from the original provisions 
in regard to the amount of land to be sold. It has been guarded at all 
points. At present there is no law providing for the sale of public 
lands in the Western Territories and new States, and the passage of 
this bill seems to be a matter of great necessity. If the gentleman 


insists upon his point of order I have no doubt that it will lie, but I 
hope he will withdraw it. 





Mr. WILLARD, of Vermont. 


I insist upon my point of order. 
The SPEAKER. 


The gentleman from Vermont makes the point of 


order that this bill disposes of public property, and therefore should 


have its first consideration in the Committee of the Whole, TheChair 


sustains the point. 


MINERAL LANDS. 

MreBRADLEY also, from the Committee on the Public Lands, re- 
ported as a substitute for House bill No. 2152 a bill (H. R. No. 4150) 
to amend an act entitled “An act in relation to mineral lands,” ap- 
proved February 17, 1873; which was read a first and second time. 

The bill was read at length. 

Mr. KASSON. I wish toinquire of the Chair if the same objection 
does not lie to this bill as to the one previously reported? 

Mr. BRADLEY. If the gentleman from Iowa will allow me, I wili 
explain that this bill makes merely oneamendment tothe act. The law 
was amended in 1872 so as to except Michigan, Arkansas, and Min- 
nesota from the operation of the original act, and all that this bill 
does is merely to add Missouri and Arkansas to the list of exemptions. 
That is all the change that is proposed. 

Mr. KASSON. I desire to say, reserving the point of order, that 
in reference to all measures affecting public lands and mineral lands 
my object is to preserve as far as possible the homestead principle to 
apply exclusively to the public lands and the development principle 
to apply exclusively to the mineral lands. And as it is impossible 
while this bill is being read to refer to previous laws, to see the 
effect of it I think it desirable that the bill should be before us in 
print and receive the approval of the Committee of the Whole. It 
is for that reason that I make the point. 

Mr. BRADLEY. The bill applies exclusively to mineral lands, and 
only excepts Missouri and Arkansas with the other three named in 
1872. 

The SPEAKER. The gentleman from Iowa reserves the point of 
order that this bill also disposes of public property and should have 
its first consideration in the Committee of the Whole. It is the duty 
of the Chair to sustain the point of order, 

RIGHT OF WAY THROUGH TIE PUBLIC LANDS IN UTAH. 

Mr. BRADLEY also, from the Committee on the Publie Lands, 
reported as a substitute for House bill No. 3051 a bill (HL. R. No. 4151) 
granting the right of way through the public lands for a toll-road in 
Little Cottonwood Canyon, in Salt Lake County, Utah; which was 
read a first and second time. 

Mr. RANDALL. Before the bill is read at length, I ask the Chair 
to determinine whether the point of order applies to this bill also. 
My object is to save time that would be occupied by the reading of 
the bill by the Clerk. 

The SPEAKER. Does the gentleman from Michigan desire to put 
the bill on its passage ? 

Mr. BRADLEY. Yes, sir, 

Mr. RANDALL. It gives the right of way over the public lands 
for certain distances. 

The SPEAKER. The bill gives the right of way over the public 
lands four rods in width, and to that extent the rule applies. The 
Chair sustains the point of order, and the bill goes to the Committeo 
of the Whole. 


LAWRENCE COUNTY (ALABAMA) NARROW-GAUGE RAILROAD. 

Mr. BRADLEY also, from the Committee on the Public Lands, 
reported adversely upon the bill (H. R. No, 2732) granting certain 
lands to the State of Alabama in trust for the Lawrence County Nar- 
row-gauge Railroad; and the same was laid on the table. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that, in the absence of the Vice-President, the 
Senate had chosen Hon. Matr H. CARPENTER, a Senator from the 
State of Wisconsin, President of the Senate pro tempore. 

The message further announced that the Senate had agreed to the 
amendments of the House of Representatives to the bill (S. No. 1043) 
suspending so much of the act entitled “An act reorganizing the 
several staff corps of the Army,” approved June 23, 1874, as applies 
to contract surgeons, 

The message further announced that the Senate had passed a bill 
(S. No. 1044) providing for the resumption of specie payments; in 
which the concurrence of the House was requested. 

The message further announced that the Senate had agreed to the 
resolution providing for the adjournment of both Houses of Congress 
from Wednesday, 23d instant, to Tuesday, January 5, 1875, at twelve 
o’clock noon. 

LAND DISTRICT IN OREGON, 


Mr. HERNDON, from the Committee on the Public Lands, reported 
back, with a recommendation that it pass, the bill (S. No. 381) to cre- 
ate an additional land district in the State of Oregon, to be called 
the Dalles land district. 

The bill was read. 

The first section provides that the President of the United States 
be authorized to establish an additional land district in the State of 
Oregon, which district shall be bounded as follows, namely: Com 
mencing on the Columbia River at the intersection of the range line, 
between ranges 8 and 9 east, thence south on that range line to the 
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fourth standard parallel, which is the north boundary of the Linkton 
land district; thence east on that parallel to range 27 east; thence 
north on range line between ranges 26 and 27 to the Columbia River ; 
thence down that river to the place of beginning, comprising all that 
land in Oregon situate north of the Linkton land district and be- 
tween ranwes & and 27 east of the Willamette meridian. The district, 
as above bounded, is to be known and designated as the Dalles district ; 
and the oftice of the district is to be located at the city of the Dalles, or 

ich place as the President shall direct, in the State of Oregon ; and 
the Presidentof the United States is empowered to change the location 
of this land office, from time to time, as the public interests may 
seer to re quire, 

The second section authorizes the President to appoint, by and 
with the advice and consent of the Senate, or during the recess 
thereof, a register and a receiver for the district hereby created, who 
shall each reside in the place where the land office is located, and 
shall have the same powers, responsibilities, and emoluments, and be 
subject to the same acts and penalties which are or may be pre- 
scribed by law in relation to other land officers in the State. 

The third section provides that the public lands in the district shall 
be subject to sale and disposal upon the same terms and conditions as 
other public lands of the United States. But all sales and locations 
made at the oftice of the old district, of lands situated within the 
limits of the new district, which shall be valid and right in other 
respects, up to the day on which the new oflice shall go into opera- 
tion, are confirmed. 

Mr. WILLARD, of Vermont. I desire to inquire of the gentleman 
reporting this bill whether it would not be better to strike out in the 
second section the words “or during the recess thereof,” which are 
inserted in the clause with regard to the power of the President to 
appoint these land officers? 

Mr. HERNDON. I do not know that I shall make any objection 
to striking out those words. 

Mr. WILLARD, of Vermont. The phraseology of the bill is that 
“the President is hereby authorized to appoint, by and with the ad- 


vier and consent of the Senate or during the recess thereof, a register 
and receiver for the district hereby created.” It occurs to me that 


the words “ or during the recess thereof” should be struck out, be- 
cause as the bill now stands they might imply that the President is 
empowered to make during the recess of the Senate an appointment 
that shall not require to be confirmed by the Senate. 

Mr. HERNDON. Mr. Speaker, I do not think that the amendment 
suggested by the gentleman from Vermont would materially change 
the bill, while it would have the effect of sending it back to the Sen- 
ate. It is a Senate bill, having received the unanimous approval of 
the Senate committee and having been passed unanimously by the 
Senate. Inthis House it has received the unanimous recommenda- 
tion of the Committee on the Public Lands. 

Mr. WILLARD, of Vermont. This is a mere matter of phrase- 
ology. Ido not see why there should be any need of putting in the 
bill a provision that the President may appoint these officers during 
the recess of the Senate. It is a constitutional power he would have 
at any rate, while the bill on its face would seem to imply that he 
might appoint these officers during the recess, and that they would 
not be subject to the confirmation of the Senate after that body 
assembled. 

Mr. NESMITH. Mr. Speaker, as this is a matter that has no effect 
whatever upon the substance of the bill one way or the other, I 
appeal to the gentleman from Vermont to withdraw his amendment. 
The people for whose benefit we propose to establish this land dis- 
trict are situated between two vast ranges of mountains, and they 
have no facilities for reaching the existing land offices without great 
trouble and expense, and at some seasons of the year it is absolutely 
impracticable. If the gentleman persists in his amendment, it will 
probably defeat the bill. I make a personal appeal to the gentleman 
to withdraw the amendment. 

Mr. WILLARD, of Vermont. I have no objection to the passage 
of the bill, and if gentlemen think that the amendment would em- 
barrass it or delay its passage beyond the time that would be con- 
venient, I withdraw the amendment. 

The bill was ordered to a third reading, read the third time, and 
passed, 

Mr. HERNDON moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The laiter motion was agreed to. 

SIERRA IRON COMPANY. 

Mr. ORR, from the Committee on the Public Lands, reported back, 
with amendment, the bill (S. No. 514) granting to the Sierra Iron Com- 
pany a right of way through the public lands for a railroad and tele- 
graph. 

Mr. RANDALL. To save the time of the House and to relieve the 
Clerk from the necessity of reading this bill, I make the point that it 
appropriates public property, and must receive its first consideration 
in Committee of the Whole. 

Mr. ORR. The bill had better be read. 

a _— KER. The gentleman is entitled of course to have the 
rill read. 

The bill was read. 
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The SPEAKER. The gentleman from Pennsylvania [Mr. RANDAL ] 
makes the point 

Mr. ORR. Has the amendment been read? 

Mr. RANDALL. It would be unfair not to make the point against 
this bill after other similar bills have gone the same road, and es- 
pecially in view of the fact that there is so sparse an attendance of 
members. 

Mr. ORR. I have no doubt, Mr. Speaker, that the point of order 
lies against bills of this character. 

Mr. RANDALL. I will hear the gentleman, reserving my point of 
order. 

Mr. ORR. I desire to say that this bill is exactly in accordance 
with many bills we have heretofore passed without much objection. 
I had hoped that the point of order would not be made against bills 
which grant nothing but a simple right of way over the public lands 
and the necessary material for the construction of the roads. I admit 
that the point of order will be good if made; and if the gentleman 
insists upon it the bill must go the Committee of the Whole. 

Mr. RANDALL. I insist upon my point of order. 

The bill, with the accompanying amendment, was accordingly re- 
ferred to the Committee of the Whole, and ordered to be printed. 





DENVER, SOUTH PARK, AND PACIFIC RAILROAD. 


Mr. ORR, from the same committee, also reported a bill (H. R. No. 
4152) granting the right of way through the public lands to the Den- 
ver, South Park and Pacific Railroad Company; which was read a 
first and second time. 

Mr. RANDALL. I make the same point of order upon this bill. 
I desire to make a suggestion. If all the bills granting right of way 
to railroads, where the donation of land is only for station purposes 
and depots, are sent to the Committee of the Whole, I think there 
will be no objection after the holidays to considering them in their 
regular order. They ought all to go together and be upon the same 
footing. I am apprised that there are some railroads already con 
structed that absolutely have no right of way. I think the right of 
way should be granted to such roads because the money invested by 
those companies has certainly increased the value of the adjacent 
public domain ; and the Government ought to be as liberal toward 
these companies as it has been to many others. I therefore suggest 
the propriety of letting all these bills go to the Committee of the 
Whole, and after the holidays we can fix some day and hour for the 
special consideration of them. The gentleman will see at once that 
my suggestion is in the direction of the wishes of the conmmittee 
reporting these bills. 

Mr. ORR. Does the gentleman from Pennsylvania insist upon his 
point of order on this last bill? 

Mr. RANDALL. Ido; and have made this statement in order to 
show that ultimately no injury will be done to these bills. 

The bill was accordingly referred to the Committee of the Whole, 
and ordered to be printed. 

DAKOTA CENTRAL RAILROAD COMPANY. 


Mr. ORR, from the same committee, reported a bill (H. R. No. 4153) 


-granting the right of way to the Dakota Central Railroad Company 


over the public lands; which was read a first and second time. 
Mr. HOLMAN. I make the same point of order against this bill. 
The bill was accordingly referred to the Committee of the Whole, 
and ordered to be printed. 
SAINT PAUL AND SLOUX CITY RAILROAD. 


Mr. ORR, from the same committee, also reported a bill (II. R. No. 
4154) authorizing the Saint Paul and Sioux City Railroad Company to 
construct a branch line from Sibley, in Iowa, to Yankton, in Dakota; 
which was read a first and second time, referred to the Committee of 
the Whole, and ordered to be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed without amendment 
a bill of the House of the following title: 

A bill (H. R. No.4144) providing forthe authentication of the Revised 
Statutes of the United States, and for preserving the originals of all 
laws in the Department of State. 


CHEYENNE, IRON MOUNTAIN AND PACIFIC RAILROAD. 


Mr. ORR, from the Committee on the Public Lands, reported a bill 
(H. R. No, 4155) granting the right of way through the public lands 
to the Cheyenne, Iron Mountain and Pacific Railroad Company ; 
which was read a first and second time. 

Mr. CROUNSE. I would inquire why the committee find it neces- 
sary to grant twenty acres of land for these several stations? It 
seems to me it can only be in the interest of these roads, to enable 
them to build towns, to enter into town-site speculations, rather than 
for the actual use of the road. 

Mr. ORR. In the original draught of these bills almost universally 
forty acres are asked for. The committee have cut the amount 
down to twenty acres for each ten milesof the road. That is the 
rule adopted by the committee, and that amount is regarded as 
necessary for depot grounds, station-houses, &c. 

Mr. RANDALL. | insist upon the point of order against the bill. 

The bill was accordingly referred to the Committee of the Whole, 
and ordered to be printed. 
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ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a bill of 
the following title ; when the Speaker signed the same: 

An act (S. No. 1043) suspending so much of the act entitled “ An 
act reorganizing the several staff corps of the Army,” approved June 
2) 1874, as applies to contract surgeons, 

PUBLIC LANDS TO ILLINOIS. 


Mr. HEREFORD, from the Committee on the Public Lands, reported 
adversely upon House bill No, 1288, to authorize the State of Lllinois 
to select three hundred and sixty-seven thousand acres of the public 
lands to which said State is entitled by law. 

Mr. HOLMAN. I make the point of order against this bill that it 
appropriates public property and must receive its first consideration 
in Committee of the Whole. 

Mr. HEREFORD. I have reported adversely upon the bill. 

Mr. HOLMAN. The bill would still go to the Committee of the 
Whole. 

The SPEAKER. 
man. 

Mr. HOLMAN. I do not insist upon it. 

The SPEAKER. Then the bill will lie upon the table. 

Mr. COX. Will the adverse report be printed. 

The SPEAKER. This bill is simply reported adversely without 
any accompanying report. 

SWAMP-LAND INDEMNITY CERTIFICATES. 

Mr. HEREFORD also, from the same committee, reported back 
adversely a bill (H. R. No. 187) to authorise the issue of swamp- 
land indemnity certificates and their location by actual settlers; 
which was laid on the table. 

HOLY CROSS MISSION, DAKOTA. 


Mr. HEREFORD also, from the same committee, reported back 
adversely a bill (H. R. No. 1509) for the relief of the Holy Cross Mis- 
sion, in the Territory of Dakota; which was laid on the table. 


MEMPHIS AND KANSAS CITY, ETC., RAILROADS. 


Mr. BUNDY, from the same committee, reported back a bill (H.R. 
No. 2200) to declare the Memphis and Kansas City and the Kansas 
City and Memphis Railroads military and post-roads, and for other 
purposes, with the recommenaation that it do pass. 

Mr. HYNES. The most of that is an imaginary road. 

Mr. BUNDY. Let it be read. 

Mr. MAYNARD. Isee no good reason for reading the bill when it 
will have to take the usual course of reference to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. This gives tothe road the right of way to the 
extent ofone hundred feet in width from the public lands, and brings 
it within the point of order. 

Mr. MAYNARD. I do not make the point of order, but I presume 
it will be made. 

Mr. RANDALL. I make the point of order. 

The bill was referred to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. BRADLEY. Has the morning hour expired ? 

The SPEAKER. It has. 

TEMPORARY APPOINTMENT. . 


The SPEAKER. The members of the Committee on Enrolled Bills 
do not seem to be in the House to-day, and the Chair therefore ap- 
points Mr- Burrows to act temporarily for the purpose of comparing 
a bill which it is necessary to send to the Senate before the recess. 

TROUBLES IN MISSISSIPPI. 

Mr. CONGER. I move the adoption of the following resolution. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives be, and hereby is, 
directed to pay to the chairman of the special committee to investigate the 
troubles, &c., in the State of Mississippi, such sum or sums as may be necessary 
for the expenses of said committee wile engaged in investigating as authorized by 
resolution of this House of December 14, 1874, and the receipts of the chairman of 
said committee shall be proper vouchers to the Clerk in the statements of his 
accounts at the Treasury. 

Mr. RANDALL. It seems to me, Mr. Speaker, there ought to be 
some limitation of the amount provided for in this resolution. 

Mr. HOLMAN. The usual practice has been to provide for these 
expenses being paid by the deputy sergeant-at-arms, not by the 
chairman of the committee. Heretofore the practice has been to pay 
these expenses under the direction of the chairman of the committee, 
of course, but by the Sergeant-at-Arms. 

Mr. CONGER. On inquiry, I have followed the form necessary to 
provide the money for the payment of these expenses. The House 
passed a resolution that this should be paid out of the contingent 
fund, and the Clerk informs me the usual mode has been to pass a 
resolution authorizing him to pay it. 

Mr. RANDALL. I do not think this has been the usual mode. 

Mr. CONGER. I believe it has been done in other cases. 

Mr. RANDALL. How much do you want? 

Mr. CONGER. I do not know, but certainly we do not want more 
than is necessary. 

Mr. RANDALL. 


It would not uniess insisted upon by the gentle- 


I suggest a limitation of $5,000. 
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Mr. CONGER. I do not object to the limitation. 

Mr. RANDALL. Let the resolution provide for an amount not to 
exceed $5,000. I do not think we ought to pass any such resolu 
tion in such general terms. I understand the committee themselves 
do not ask for more than $2,500, and I therefore modify my motion to 
make it $2,500, or so much thereof as may be necessary. 

Mr. CONGER. I do not object to the limitation of the ameunt to 
$2,500, and I modify my resolution in that way. 

Mr. RANDALL. Now let the resolution be read as moditied. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives be, and is hereby, 
directed to pay to the chairman of the special committee to investigate the trou 
bles, &c., in the State of Mississippi the sum of $2,500, or so much thereof as may 
be necessary for the expenses of said committees while engaged in investigating, as 
authorized by resolution of this House of December 14, 1874, and the receipts of 
the chairman of said committee shall be proper vouchers to the Clerk in the settle 
ment of his accounts at the Treasury. 

Mr. GARFIELD. The ordinary practice has been to send a special 
oflicer of the House with the committee as disbursing oflicer. I have 
no objection especially, however, to the adoption of this resolution 
if the chairman of the committee is willing to take upon himself this 
trouble and responsibility. I think he will find it an onerous duty. 

Mr. CONGER. I desired the Sergeant-at-Arms to take that respon- 
sibility, but he declines to do it. 

Mr. MAYNARD. A deputy marshal, of course, will have to go 
with the committee. 

Mr. GARFIELD. I believe no member of Congress ought to be re- 
quired to become a disbursing officer in this way. I do not know of 
any such case heretofore where it has been done. 

Mr. CONGER. Let the resolution be so amended as to provide for 
a disbursement of this money by the Sergeant-at-Arms or his deputy. 
I modify my resolution in that way. 

Mr. FOSTER. I hope the gentleman from Michigan [ Mr. CONGER } 
will allow an amendment that will make a similar provision for the 
committee on southern affairs. 

The SPEAKER. There is a committee also going to Alabama. Is 
there objection to including in this resolution the committee on 
southern affairs, and the committee which goes to Alabama ¢ 

Mr. RANDALL. With the same limitations. 

The SPEAKER. With the same limitations. The Chair thinks 
the resolution had better be drawn anew so as to cover all the cases. 

Mr. CONGER. If that be so, let the other gentlemen draw their 
own resolutions. They have not yet received authority, as this com- 
mittee has, to have their expenses paid from the contingent fund. 

The SPEAKER. The gentleman from Michigan objecting, the 
resolution applies only to his own committee, 

The resolution, as modified, was agreed to. 

INTERNAL TAXES. 

Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 4156) 
to amend section 35 of the act entitled “An act to reduce internal 
taxes, and for other purposes;” which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

ENROLLED BILL SIGNED. 

Mr. BURROWS, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same : 

A bill (H. R. No. 4144) providing for the authentication of the Re- 
vised Statutes of the United States and for preserving the originals 
of all laws in the Department of State. 


ORDER OF BUSINESS. 

Mr. MAYNARD. I rise to move that the House proceed to the con- 
sideration of business on the Speaker’s table. I desire to call the atten 
tion of the House to the fact that a bill is lying upon the Speaker's 
table from the Senate on a subject that we have discussed very much 
at length in the present Congress, and a subject in which the country 
is very much interested. Every business man, every man who is at 
all concerned in the material interests of this country, is interested 
in the fate of this bill. In going to the Speaker’s table my object is 
to reach that bill, in order that the House may take such action upon 
it as they may think proper to take at this time, so that we may not 
leave the bill lying dormant there and let the time pass unimproved 
in respect to it. Ifthe House think proper to pass it at this time, 
they will do so. If they think proper to make other disposition of it, 
they will do so. 

Mr. RANDALL. I would remind the House that the motion of the 
gentleman from Tennessee if carried would reach the civil-rights bill 
and some other offensive bills. 

The SPEAKER. The motion of the gentleman from Tennessee is 
that the House proceed to the consideration of the business on the 
Speaker’s table. 

Mr. MAYNARD. Lam willing to modify my motion so that itshall 
apply to no otLer bill than the one to which I have referred. 

Mr. RANDALL. I would suggest that the motion in the form now 
suggested by the gentleman from Tennessee is out of order. Such a 
motion would require unanimous consent. 

The SPEAKER. Ifthe House should go to business on the Speak- 
er’s table any bill can be taken up out of its order only by suspen- 
sion of the rules or by unanimous consent. 
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Mr. RANDALL. And a suspension of the rules cannot be moved 
to-day. 

Mr. M AYNARD. I suppose it is in order when we reach a bill for 
unv gentleman to move that its consideration be postponed, and that 
the bill be laid aside and that we pass to the next bill. 

TheSPEAKER. TheChairthinksnot. Whena bill isreached on the 
Speaker's table, unless there be a general agreement otherwise it must 
he disposed of; it must be referred, must be laid on the table, or must 
be passed. It must have some definite action upon it except by gen- 
eral consent. It is very common for the House to go to the Speaker's 
table on an understanding, and in that case a bill may be laid aside 
without prejudice to it. But if the House goes to the Speaker’s table 
under the rule, each bill as reached is entitled to be disposed of, and 
must have a definite disposition made of it. 

Mr. BECK. Is it proper to inquire which is the first bill on the 
Speaker’s table? 

y he SPEAKER. The Chair thinks that is a proper inquiry. The 
first bill on the Speaker’s table is a bill (H. R. 1196) to alter and ap- 
point the times for holding the circuit court of the United States for 
the fourth judicial circuit, and for other purposes. 

Mr. CESSNA. I desire to make a parlimentary inquiry. If the 
motion of the gentleman from Tennessee shall prevail, is it compe- 
tent for the majority of the House to pass by any bill that may be 
reached without prejudice to that bill? 

The SPEAKER. It would not be, in the judgment of the Chair. 

Mr. CESSNA. Could it not be taken up by unanimous consent ? 

The SPEAKER. Unanimous consent can do anything under the 
Constitution of the United States. 

Mr. CESSNA. Then I ask unanimous consent that the civil rights 
bill may be passed by informally without losing its place. We have 
agreed in committee that it should not be disturbed until after the 
Vecess, 

Mr. BECK. Why not until after the 4th of March? 

Mr. DAWES. I desire to make a parliamentary inquiry. Would 
it not be in order when any bill on the Speaker’s table is reached to 
move that it be postponed to a certain day? 

The SPEAKER. Undoubtedly. That is a definite disposition of it. 

Mr. DAWES. Then would it be in order as each bill comes up to 
postpone it until the Ist Tuesday of January ? 

The SPEAKER, It would; but that does not leave the bill on the 
Speaker's table. 

Mr. DAWES. It disposes of it for to-day. 

The SPEAKER. And very likely would dispose of it for all time. 
In that case the House is only competent to postpone ; it is not com- 
petent to make the bill a special order. 

Mr. ELDREDGE. Would it be in order to move to refer that bill 
to the Judiciary Committee ? 

The SPEAKER. It would be entirely so. 

Mr. ELDREDGE, Then I desire to make that motion. 

Mr. DAWES. If every bill on the Calendar is postponed until the 
Ist Tuesday in January next, the bills will then stand in the same 
order as they do now. 

The SPEAKER. When they are reached ? 

Mr. DAWES. Yes. 

TheSPEAKER. Of course after themorning hour, then the motion 
to go into Committee of the Whole would leave them subject to any 
special order or any question of privilege or a motion to reconsider, 
or any other of the numberless motions which would take precedence. 

Mr. MAYNARD. I would make this parliamentary inquiry : Sup- 
pose when we go to business on the Speaker’s table, and each bill as 
if comes up is postponed by a majority vote until the 5thof January; 
then on the 5th of January we proceed to the consideration of 
business on the Speaker's table; would not this bill be in precisely 
the same condition then as now ? 

The SPEAKER. If the House proceed to business on the Speaker’s 
table and upon reaching any bill a majority shall postpone it to the 
oth day of January for consideration, that bill will no longer be upon 
the Speaker's table; that vote would take it off the Speaker's table 
as definitely as if the bill were laid upon the table. Of course the 
position upon the Speaker’s table is a very advantageous one for a 
bill to hold. 

Mr. MAYNARD. Then I submit this proposition, and ask unani- 
mous consent for it, that we proceed to business on the Speaker's 
table, and pass by informally every bill until we reach the one last 
sent us from the Senate. 

Mr. PLATT, of Virgimia. Why not simplify matters by asking 
unanimous consent to take the bill from the table for consideration ? 

The SPEAKER. That is what the Chair was about to suggest. 
The proposition of the gentleman from Tennessee is tantamount to 
asking unanimous consent of the House to take up the bill for con- 
sideration. 

Mr. MAYNARD. I make that request. 

Mr. BECK. Pending that I move to adjourn. 

Mr. RANDALL. And I will call the yeas and nays on the motion 
to adjourn, in order to ascertain if there be a quorum present. I 
think there is not. 

The SPEAKER. That can be determined by tellers. 

Mr. RANDALL. Very well; I withdraw my call for the yeas and 
navs and call for tellers, P 


Mr. SMITH, of Ohio. When we reach a bill on the Speaker's table, 





can it not be referred to the appropriate committec, with leave { 
report at any time? 

The SPEAKER. That requires unanimous consent, for the times 
are assigned under the rules for committees to report. If you vary 
those times it is a suspension of the rules, which requires unanimous 
consent except on Monday. 

Mr. SMITH, of Ohio. The majority can refer a bill to an appro- 
priate committee ? 

The SPEAKER. It can. 

Mr. SMITH, of Ohio. And would not a bill so referred occupy as 
good a position as it does on the Speaker's table? F 

Mr. CESSNA. Not by any means. 

The SPEAKER. What the gentleman from Ohio [Mr. SMITH] is 
aiming at is probably that the bill may be referred to a committee by 
a majority vote and a motion entered to reconsider. But that is , 
very long and weary road to travel, for there are a number of bills on 
the Speaker’s table. The rules are very absolute in regard to the 
disposition of bills on the Speaker’s table. 

Mr. SENER. Linsist upon the regular order. 

The SPEAKER. The regular order is a motion to adjourn. 

Mr. MAYNARD. I suggest that that be taken as a test whether 
we will go on to the currency bill or not. 

Mr. BECK. Not at all. 

Mr. ELDREDGE. The gentleman must not think that he is go- 
ing to take up that bill and rush it through as they did in the Sen- 
ate. 

Tellers were ordered upon the motion to adjourn; and Mr. May- 
NARD and Mr. BECK were appointed. 

The House divided; and the tellers reported that there were— 
ayes 49, noes 92. 

Mr. RANDALL. Is that a quorum ? 

The SPEAKER. It is not. 

Mr. DAWES. I call for the yeas and nays on the motion to ad- 
journ. 

The yeas and nays were ordered. 

Mr. RANDALL. I would like to make a snggestion to the gentle- 
man from Tennessee, [Mr. MAYNARD, ]ifhe willlisten. Itis that this 
bill of the Senate, by unanimous consent, be referred to the appro- 
priate committee with leave to report at any time. That will give 
the bill proper consideration. 

Mr. DAWES. What is the appropriate committee ? 

Mr. RANDALL. Well, I will leave that for you to struggle about. 

Mr. FOSTER. I think we had better go on with the roll-call. 

The question was taken; and there were—yeas 56, nays 121, not 
voting 113; as follows: 


YEAS—Messrs. Adams, Archer, Arthar, Ashe, Atkins, Beck, Bowen, Bright 
Bromberg, Buckner, Caldwell, John B. Clark, jr., Comingo, Cook, Cox, Crosslau:! 
Durham, Eden, Eldredge, Giddings, Glover, Gunter, Hamilton, Hancock, Henry It 
Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Kendall, Lamar, 
Leach, Magee, Marshall, McLean, Merriam, Milliken, Nesmith, Niblack, O’Brien. 
Perry, Randall, Read, Robbins, Milton Sayler, John G. Schumaker, Sloss, Stephens 
Vance, Waddell, Whitehead, Whitthorne, Willie, Wolfe, and John D. Young—v. 

NAYS—Messrs. Albright, Barber, Bass, Biery, Bradley, Butlinton, Bundy, Bur- 
chard, Burrows, Roderick R. Butler, Cain, Cannon, Cason, Clayton, Clements, Sti 
phen A. Cobb, Coburn, Conger, Corwin, Crounse, Crutchfield, Curtis, Danford, 
Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Foster, Freeman, Gartield, 
Gunckel, Hagans, Engene Hale, Benjamin W. Harris, Harrison, Havens, Joseph 
R. Hawley, Gerry W. Hazelton, John W. Hazelton, Hendee, Hooper, Hoskins 
Houghton, Hubbell, Hunter, Hurlbut, Hynes, Kasson, Lamport, Lawrence, Law 
son, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, Alexander S. Me Dill, 
James W. McDill, MacDougall, MeJunkin, McKee, McNu!ta, Monroe, Moore, 
Morey, Niles, Nunn, Orr, Orth, Packer, Page, Isaac C. Parker, Parsons, 
Pelham, Phillips, Pike, James H. Platt, jr., Poland, Pratt, Rapier, Ray, James W, 
Robinson, Ross, Rusk, Scofield, Isaac W. Seudder, Sener, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Snyder, Sprague, Starkweather, Stowell, Strawbridzge, 
Christopher Y. Thomas, Thornburgh, Todd, Tremain, Tyner, Waldron, Walls, 
Marcus L. Ward, Wheeler, Charles W. Willard, George Willard, Charles G. Wil- 
liams, William Williams, William B. Williams, Jeremiah M. Wilson, and Wood- 
worth—121. 

NOT VOTING.—Messrs. Albert, Averill, Banning, Barnum, Barrere, Barry, 
Begole, Bell, Berry, Bland, Blount, Brown, Burleigh, Benjamin F. Butler, Carpen- 
ter, Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb, 
Cotton, Creamer, Crittenden, Crocker, Crooke, Darrall, Davis, DeWitt, Farwell, 
Field, Finck, Fort, Frye, Gooch, Robert 8. Hale, Harmer, Hathorn, John B. Haw- 
ley, Hays, Hersey, E. Rockwood Hoar, George F. Hoar, Hodges, Howe, Hun- 
ton, Hyde, Kelley, Kellogg, Killinger, Knapp, Lamison, Lansing, Lewis, Lofland, 
Luttrell, MeCrary, Mills, Mitchell, Morrison, Myers, Neal, Negley, O'Neill, Pack- 
ard, Hosea W. Parker, Pendleton, Phelps, Pierce, ‘Thomas C. Platt, Potter, Purman, 
Rainey, Ransier, Richmond, Ellis H. Roberts, William R. Roberts, James ©. 
Robinson, Sawyer, Henry B. Sayler, Schell, Henry J. Scudder, Small, Smart, 
A. Herr Smith, George L. Smith, William A. Smith, Southard, Speer, Stanar:, 
Standiford, St. John, Stone, Storm, Strait, Swann, Sypher, Taylor, Charles KR. 
Thomas, Townsend, Wallace, Jasper D. Ward, Wells, White, Whitehouse, White- 
ley, Wilber, John M.S. Williams, Ephraim K. Wilson, James Wilson, Wood, and 
Pierce M. B. Young—112 

So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made : 

Mr. RANDALL. My colleague, Mr. Myers, is absent by reason of 
a death in his family ; and my colleague, Mr. SPEER, is away in con- 
nection with his duty on a special committee. 

Mr. SHEATS. My colleague, Mr. Hays, is absent on account of 
sickness. 

Mr. CESSNA, who had voted in the negative when his name was 
called, subsequently said: I desire to state that yesterday I paired 
with the gentleman from Ohio, Mr. Frxcx, upon all political ques- 
tions. This question seems to have taken a political turn; and I 
therefore withdraw my vote. 
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Mr. RANDALL. What are the political sides to this question ? 
Mr. CESSNA. I think the record will establish that question. 
The result of the vote was announced as above stated. 

Mr. MAYNARD. I now ask that my proposition be submitted to 
the House. 

The SPEAKER. The gentleman will state it again. 

Mr. MAYNARD. It is that by unanimous consent we now proceed 
to the consideration of the financial bill from the Senate. 

Mr. RANDALL. I make a suggestion similar to the one I made 
betore—— 

Mr. DAWES. Does the gentleman from Pennsylvania object to 
the proposition of the gentleman from Tennessee, {Mr. MAYNARD ?] 

Mr. RANDALL. Yes, sir; Lobject for the purpose of making a 
suggestion. 

Mr. DAWES. 
table. 

Mr. RANDALL. Pending that motion I move that the House take 
a recess for one hour. 

Mr. MAYNARD. I make another suggestion, if I may be per- 
mitted to do so. It is that, by unanimous consent, the Senate finance 
bill be made the 2 gpee order in the House for the 8th of January 
next, at one o’clock, and from day to day until disposed of. 

Mr. DAWES. If the gentleman from Tennessee does not desire to 
have the bill referred, why can we not act on it to-day ? 

Mr. LAWRENCE. It is a matter of too much importance to be dis- 
posed of in an hour or too. 

A MeMBER. And without having the bill before us in print. 

Mr. RANDALL. 1 donot hear of any objection to the last proposi- 
tion of the gentleman from Tennessee. 

Mr. HOLMAN. Is it understood that on the day named the bill 
shall be subject to debate and amendment ? 

Mr. DAWES. Is not my motion pending ? 

The SPEAKER. If objection is made, the motion is that the House 
proceed to business on the Speaker’s table. 

Mr. HOLMAN. For my own part, I do not object to the proposi- 
tion of the gentleman from Tennessee. 

Mr. MAYNARD. I hear no objection to the proposition I have last 
made, 

Mr. HOLMAN. Ido not wish to be understood as objecting; but 
it would seem reasonable that on a measure of this kind there should 
be full latitude for debate and amendment; and hence it would be 
suitable for consideration in the Committee of the Whole. 

Mr. GARFIELD. I call for the regular order. 

The SPEAKER. The regular order being called for, the question 
is on the motion of the gentleman from Massachusetts [Mr. Dawes ] 
to go to business on the Speaker’s table. 

Mr. RANDALL. Pending that motion I move that the House take 
a recess for one hour. 

Mr. DAWES. Pending my motion is it in order to take a recess ? 

The SPEAKER. Why not? 

Mr. DAWES. I make the inquiry of the Chair. 

The SPEAKER. The Chair thinks it is. 

Mr. DAWES. Then let us have the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. ELDREDGE. I move that the House adjourn. 

Mr. CESSNA. I would like to have the yeas and nays on that 
motion. 

Mr. RANDALL. Now, Mr. Speaker, we are all ready to agree to 
the very fair proposition of the gentleman from Tennessee, [ Mr. May- 
NARD.] There is no objection to it whatever on this side. 

Several MEMBERS. Regular order. 

The SPEAKER. The question is on ordering the yeas and nays 
upon the motion to adjourn. 

Mr. MAYNARD. I appeal to the House once more. My friend on 
the opposite side of the House [Mr. RANDALL] has interposed an ob- 
jection to the consideration of the bill at this time. 

Mr. RANDALL. Yes, sir. 

Mr. MAYNARD. But I understand that he and his associates are 
content that it shall be made a special order for the 8th of January 
next at one o’clock. As that seems to be the best we can do in the 
premises, I submit 

Mr. DAWES. What is to hinder our going to the Speaker's table 
now and reaching this bill? 

The SPEAKER. The Chair does not know anything to hinder. 

Mr. RANDALL. We may reach the civil-rights bill. 

Mr. BECK. The objection to going to the Speaker’s table is that 
the civil-rights bill will be almost the first measure that will come up. 

Mr. DAWES. The civil-rights bill will be postponed by a ma- 
jority. 

Mr. BECK. 
of that bill. 

Mr. GARFIELD. That bill shall not be an obstacle in the way of 
gentlemen on the other side; and as to the land-grant bills on the 
Speaker’s table, (which are objectionable to some members,) they will 
go over on a point of order. 

Mr. PLATT, of Virginia. I hope the House will exhibit on this 
question a little of the backbone that has characterized the avtion of 


the Senate, and that we shall sit this matter out if it takes two 
weeks, 


Then I move to go to business on the Speaker's 





We donot intend to risk the possibility of the passage 
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Mr. COX. Do I understand that the bill referred to by the g ntle 
man from Tennessee [Mr. MAYNARD] is before the House in any way 
so as to be subject to a point of order? 

The SPEAKER. It is not. 

Mr. COX. Then I ask the Chair this question: Is the bill liabie to 
the point of order that it must go to the Committee of the Whole on 
the state of the Union by reason of its authorizing the issue of bonds? 

The SPEAKER. The Chair never rules on hypothetical points. 
When the bill is reached he will rule, if any point be made. 

Mr. COX. Lsuggest such a point might be made. 

Mr. CESSNA. 1 wish to give notice to the House that if the civil- 
rights bill should be reached when we go to the business upon the 
Speaker's table, I shall move to refer it to the Committee on the Judi 
clary, and then enter a motion to reconsider, 

The SPEAKER. The gentleman perhaps can get unanimous con 
sent that it shall not be disturbed when reached. 

Mr. CESSNA. Very well; I will ask unanimous consent. 

The SPEAKER. The gentleman from Pennsylvania asks when 
the House goes to the business upon the Speaker's table the civil- 
rights bill shall remain without prejudice in its present position, 

Mr. ORTH. I object. 

Mr. CESSNA. Then I give notice if we go to the Speaker's table 
I shall move to refer the civil-rights bill to the Committee on the 
Judiciary and then enter a motion to reconsider. 

Mr. PLATT, of Virginia. 
upon the table. 

The question then recurred on the demand for the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
53, nays 112, not voting 124; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Blount, Bowen 
Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Comingo, Cook, Cox 
Crossland, Durham, Eldridge, Giddings,Glover, Gunter, Hamilton, Hancock, Heury 
R. Harris, John T. Harris, Hatcher, Hereford, Hernden, Holman, Kendall. Lama 
Leach, Magee, Marshall, McLean, Milliken, Nesmith, Niblack, O'Brien, Perry 
Randall, Robbins, Milton Sayler, John G. Schumaker, Sloss, Stephens, Vanes 
Waddell, Whitehead, Whitthorne, Wolfe, and John D. Young—53 

NAYS—Messrs. Albright, Barber, Bass, Biery, Bradley, Butlinton. Bundy. Bur 
chard, Burrows, Cain, Cannon, Cason, Chittenden, Clayton, Clements. St« phen A 
Cobb, Coburn, Conger, Corwin, Crounse, Crutchfield, Curtis, Danford, Dawes, Dob 
bins, Donngn, Duell, Eames, Foster, Freeman, Garfield, Gunckel, Hagans, Eagene 
Hale, Benjamin W. Harris, Harrison, Joseph R. Hawley, Gerry W. Hazelton, John 
W. Hazelton, Hendec, Hooper, Houghton, Hubbell, Hunter, Hurlbut, Hynes, Kas 
son, Lawrence, Lawson, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard 
Alexander S. McDill, James W. McDill, MacDougall, McJunkin, McKee, MeNulta 
Monroe, Moore, Morey, Niles, Nunn, Orr, Orth, Packer, Page, Isaac C. Parker 
Persons, Phillips, Pike, Poland, Pratt, Rapier, Ray, James W. Robinson, Ross 
Rusk, Scofield, Isaac W. Scudder, Sener, Shanks, Sheats, Sheldon, Sherwood 
Lazarus D. Shoemaker, Sloan, H. Boardman Smith, J. Ambler Smith, John Q 
Smith, Sprague, Starkweather, Strawbridge, Christopher Y. Thomas, Thornburgh 
Todd, Tremain, Tyner, Waldron, Walls, Marcus L. Ward, Wheeler, Charlea W 
Willard, George Willard, Charles G. Williams, William Williams, William B. Wil 
liams, Jeremiah M. Wilson, and Woodworth—112. 

NOT VOTING—Messrs. Albert, Averill, Banning. Barnum, Barrere, Barry 
gole, Bell, Berry, Bland, Brown, Burleigh, Benjamin F. Butler, Roderick R 
Carpenter, Cessna, Amos Clark, jr., Freeman Clarke, Clymer, Clinton L 
Cotton, Creamer, Crittenden, Crocker, Crooke, 
Eden, Farwell, Field, Finck, Fort, Frye, Gooch, Robert S. Hale, Harmer, Hathorn 
Havens, John B. Hawley, Hays, Hersey, E. Rockwood Hoar, George F. Hoar, 
Ilodges, Hoskins, Howe, Hunton, Hyde, Kelley, Kellogg, Killinger, Knapp, Lami 
son, Lamport, Lansing, Lewis, Lofland, Luttrell, McCrary, Merriam, Mills, Mitch 
ell, Morrison. Myers, Neal, Negley, O'Neill, Packard, Hosea W. Parker, Pelham, 
Pendleton, Phelps, Pierce, James H. Platt, jr.. Thomas C. Platt, Potter, Put 
man, Rainey, Ransier, Read, Richmond, Ellis H. Roberts, William R. Roberts, 
James C. Robinson, Sawyer, Henry B. Sayler, Schell, Henry J. Seudder. Sessions 
Small, Smart, A. Herr Smith, George L. Smith, William A. Smith, Snyder, South 
ard, Speer, Stanard, Standiford, St. John, Stone, Storm, Stowell, Strait, Swann, Sy- 
yher, Taylor, Charles R. Thomas, Townsend, Wallace, Jasper D. Ward, Wells, 

Vhite, Whitehouse, Whiteley, Wilber, John M.S. Williams, Willie, Ephraim K. 
Wilson, James Wilson, Wood, and Pierce M. B. Young—124. 

So the House refused to adjourn, 

During the vote, 

Mr. SHEATS stated that his colleague, Mr 
account of sickness. 

Mr. CESSNA stated that he was paired with Mr. Frxck, of Ohio, 
who would vote in the affirmative, while he himself 
the negative. 

The vote was then announced as above recorded. 

The SPEAKER. The question next recurs on the motion of the gen- 
tleman from Pennsylvania, [Mr. RANDALL,] that the House take a 
recess for one hour; on which the yeas and navs have been ordered. 

Mr. MAYNARD. I again submit the proposition that this bill be 
made the special order for the sth of January next, to the exclusion 
of all other orders; and I will annex to it a still further proposition 
that the Senate bill be printed. Ll ask that that order be made lest per- 
haps we shall overlook it. It is important the bill should be printed. 

Mr. RANDALL. There is no objection to that. 

Mr. MAYNARD. I suppose an order might be made to print the bill 
by unanimous consent. 

There was no objection, and it was ordered accordingly. 

Mr. MAYNARD. I renew my motion to make the Senate finance 
bill the special order for the Sth of Jannary next, to the exclusion of 
all other orders. 

Mr. RANDALL. I wish to give notice to gentlemen on the other 
side, that we will not agree to any motion which will reach the civil- 
rights bill. 


But some one may move to lay that 
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Mr. COX. Who objects to the proposition of the gentleman from 
Tennessee ? ; z 

Mr. MAYNARD. Gentlemen on both sides suggest I name the 7th, 
instead of the Sth, of January next, and I so modify my motion. 

Mr. DAWES. We have the power when we reach the civil-rights 
bill to postpone it to a day certain or to refer it to a committee. 

Mr. RANDALL. But we have the power to prevent the bill being 
taken up now, and we do not intend that power shall pass from our 
hands into those of the other side. 

Mr. DAWES. Would not a motion to postpone to a certain day be 
in order? 

The SPEAKER. It would. 

Mr. HAWLEY, of Connecticut. Mr. Speaker, as one of those on 
this side of the House who have voted against all motions to adjourft 
or delay business, I beg leave, nevertheless, to suggest to the friends 
of this currency bill that it is best to accept the suggestion of the 
ventleman from Tennessee, [[Mr. MAYNARD.] It seems to me a very 
fair proposition indeed, and while I oppose motions for mere delay 
and aveidance, I must say, speaking for myself alone, that I will not 
vote for the currency bill in question to-day. I positively will not. 
I hope unanimous consent may be given to the motion to make it a 
myer ial order for January o. 

The SPEAKER. The gentleman from Tennessee asks that the bill 
may be made a special order for consideration in the House for Thurs- 
day, 7th January, at the hour of one o’clock, to the exclusion of all 
other orders, and from day to day until disposed of. Is there objec- 
tion? If there be no ebjection that arrangement will be ordered. It 
is ordered. 

Mr. MAYNARD moved to reconsider the vote by which the bill 
was made a special order; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

Mr. MAYNARD. Lalso ask that the bill may be printed in the 
CONGRESSIONAL RECORD. 

There was no objectiog, and it was so ordered. 

The bill is as follows: 

Be it enacted, dc., That the Secretary of the Treasury is hereby authorized and 
required, as rapidly as practicable, to cause to be coined at the mints of the United 
States silver coins of the denominations of ten, twenty-five, and fifty cents, of 
standard value, and to issue them in redemption of an equal number and amount 
of fractional currency of similar denominations, or, at his discretion, he may issue 
such silver coins through the mints, the sub-treasuries, public depositaries, and 
post-oftices of the United States; and, upon such issue, he is hereby authorized and 
required to redeem an equal amount of such fractional currency, until the whole 
amount of such fractional currency outstanding shall be redeemed. 

Sec. 2, That so much of section 3524 of the Revised Statutes of the United States 
as provides for a charge of 1-5 of 1 per cent. for converting standard gold bullion 
into coin is hereby repealed, and hereafter no charge shall be made for that service. 

Sec. 3. That section 5177 of the Revised Statutes of the United States, limiting 
the aggregate amount of circulating notes of national banking associations, be, and 
is hereby, repealed; and each existing banking association may increase its circu- 
lating notes in accordance with existing law without respect to said aggregate limit; 
and new banking associations may be organized in accordance with existing law 
without respect to said aggregate limit; and the provisions of law for the with- 
drawal and redistribution of national-bank currency among the several States 
and Territories are hereby repealed. And whenever and so often as circulating 
notes shall be issued to any such banking association so increasing its capital 
or circulating notes, or so newly organized as aforesaid, it shall be the duty of 
the Secretary of the Treasury to redeem the legal-tender United States notes 
in excess only of $300,000,000 to the amount of 80 per cent. of the sum of 
national-bank notes so issued to any such banking association as aforesaid, and 
to continue such redemption as such circulating notes are issued until there 
shall be outstanding the sum of $300,000,000 of such legal-tender United States 
notes, and no more. And on and after the Ist day of January, A. D. 1879, the 
Secretary of the Treasury shall redeem in coin the United States legal-tender 
notes then outstanding on their presentation for redemption at the office of the 
assistant treasurer of the United States in the city of New York, in sums of not 
less than fifty dollars. And to enable the Secretary of the Treasury to prepare and 
provide for the redemptions in this act authorized or required, he is authorized to 
use any surplus revenues, from time to time, in the Treasury not otherwise appro- 
priated, and to issue, sell, and dispose of, at not less than par, in coin, either of the 
descriptions of bonds of the United Statesdescribed in the act of Congress approved 
July 14, 1870, entitled ‘An act to authorize the refunding of the national debt,” 
with like qualities, privileges, and exemptions, to the extent necessary to carry this 
act into full effect, and to use the proceeds thereof for the purposes aforesaid. And 
all provisions of law inconsistent with the provisions of this act are hereby repealed. 


PACIFIC MAIL SUBSIDY. 


Mr. DAWES. I ask that by unanimous consent authority be given 
for printing the evidence taken by the Committee on Ways and 
Means in the Pacific Mail subsidy investigation from time to time at 
their discretion. 

There was no objection, and it was so ordered. 


MRS. SUSAN A. SHELBY. 


Mr. HAZLETON, of Wisconsin. I ask unanimous consent to take 
from the Speaker’s table for consideration now the bill (S. No. 433) 
for the relief of Mrs. Susan A. Shelby. This bill has been con- 
sidered by the Committee on War Claims, and I think there will be 
no objection to its passage. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Mrs. Susan A. Shelby, of Port Gibson, in the State 
of Mississippi, out of any money in the Treasury not otherwise ap- 
propriated, the sum of $10,351.02, in full of her claim for cotton 
captured and sold by the United States. 

There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 

Mr. HAZLETON, of Wisconsin, moved to reconsider the vote by 
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which the bill was passed ; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

DEVELOPMENT OF MINING RESOURCES, 

Mr. LOWE. I ask unanimous consent that the bill (H. R. No. 2032) 
to amend an act entitled “An act to promote the development of the 
mining resources of the United States,” approved May 10, 1872, with 
an amendment by the Senate, be taken from the Speaker’s table, and 
that the Senate amendment be concurred in. 

The amendment of the Senate was read, as follows: 

In line 1 strike out “fifth section of said act” and insert “section 
2324 of the Revised Statutes.” 

Mr. HOLMAN. I trust the gentleman will explain the effect of 
this amendment. 

Mr. LOWE. The objection made yesterday was withdrawn. I ex- 
plained yesterday the object of the amendment, which is merely to 
refer to the Revised Statutes instead of to the original statute. It 
makes no new legislation, and it is of importance that it should he 
adopted before the Ist of January. 

Mr. HOLMAN. It is merely a reference to the same law? 

Mr. LOWE. Yes, sir. 

The amendment of the Senate was concurred in. 

Mr. LOWE moved to reconsider the vote by which the amendment 
of the Senate was concurred in; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 

EXPENSES OF THE COMMITTEE ON SOUTHERN AFFAIRS. 

Mr. FOSTER. I ask unanimous consent to offer the following res- 
olution : 

Resolved, That the committee on southern affairs be authorized to draw, 
through an assistant sergeant-at-arms, $2,500 from the contingent fund of th: 
House for the use of said committee or a sub-committee thereof, and that the 
assistant sergeant-at-arms be required to file vouchers, approved by the Com 
mittee on Accounts, to cover the amount expended by him. 

Mr. RANDALL. I would suggest to the gentleman the insertion 
after “ $2,500” of the words “ or so much thereof as may be necessary.” 

Mr. FOSTER. Ihave no objection to that, and will modify the 
resolution accordingly. 

The resolution, as modified, was agreed to. 

RAYMOND’S REPORT ON MINING STATISTICS. 

Mr. DONNAN. I ask unanimous consent to take from the Speak- 
er’s table the House resolution in reference to the printing of Ray- 
mond’s report on mining statistics with an amendment by the Sen- 
ate, that if may go to a committee of conference. The amend- 
ment of the Senate changes the number of copies to be printed and 
gives to Congress none whatever. 

Mr. WILLARD, of Vermont. The quickest way would be to concur 
in the amendment. The Senate have reduced the number properly 
enough. 

The SPEAKER. Does the gentleman object? 

Mr. WILLARD, of Vermont. I do not. 

There being no objection, the resolution with the Senate amend- 
ment was taken from the Speaker’s table and ordered to be sent toa 
committee of conference. 


SPECIAL DISTRIBUTION OF SEED. 


Mr. CROUNSE. I ask unanimous consent to take from the Speak- 
er’s table for present consideration the bill (S. No. 1009) to enable the 
Commissioner of Agriculture to make a special distribution of seed. 

Mr. WILLARD, of Vermont. I object to the present consideration 
of that bill. 

Mr. CROUNSE. ThenI move that the bill be taken from the Speak- 
er’s table and referred to the Committee on the Public Lands. 

Mr. WILLARD, of Vermont. Not to be brought back on a motion 
to reconsider. 

The SPEAKER. It would not avail anything if it should. 

Mr. RANDALL. Should not this bill go to the Committee on Agri- 
culture ? 

The bill was taken from the Speaker’s table, read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

ALABAMA INVESTIGATION. 


The SPEAKER. The Chair names, as the special committee ordered 
by the House to make certain investigations in the State of Alabama, 
Mr. Cosurn of Indiana, Mr. ALBRIGHT of Pennsylvania, Mr. Can- 
NON of Lllinois, Mr. BucKNeER of Missouri, and Mr. LutTrreLi of 
California. 

Mr. ALBRIGHT. I ask unanimous consent to submit the follow- 
ing resolution : 

Resolved, That the special committee to investigate troubles, &c., in Alabama be 
authorized to have the assistance of a deputy sergeant-at-arms, and that the 
expenses of such investigations be provided for out of the contingent fund of the 
House, and that the Clerk of the House of Representatives be, and is hereby, 
authorized to pay to the Sergeant-at-Arms or deputy sergeant-at-arms the sum of 
$2,500, or so much thereof as may be necessary, for the expenses of said committee 
while engaged in the investigation as authorized by the resolution of the House of 
December 18, 1874, and the receipts of the Sergeant-at-Arms or his deputy shall 
be proper vouchers to the Clerk in the settlement of his accounts at the Treasury. 


Mr. RANDALL. I would like to ask the gentleman from Massa- 
chusetts, (Mr. BurrrxtTon,] the chairman of the Committee on 
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Accounts, Whether the contingent fund of the House will bear all 
these drafts ? Ba ; 

Mr. BUFFINTON. That is a hard question to answer. 

The resolution was agreed to. 

CHARLES 0. WOOD. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, in relation to the claim of Charles 
O. Wood, of Vigo County, Indiana; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

ABSENTEE SHAWNEES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recalling his report dated 13th of April last, and 
the claims of absentee Shawnee Indians submitted therewith ; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed. 

ENLISTED MEN IN ORDNANCE BUREAU. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the employment of thirteen enlisted men 
in the Ordnance Bureau; which was referred to the Committee on 
Military Affairs and ordered to be printed. 


CONTINGENT FUND OF POST-OFFICE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting, in compliance with the act of June 8, 
1372, a detailed statement of the expenditures made from the con- 
tingent fund of his Department for the fiscal year ending June 30, 
13874; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

REMOVAL OF MODOCS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriation to 
remove Modocs from Oregon and the Indian Territory; which was 
referred to the Committee on Appropriations, and ordered to be printed. 

CENTRAL INDIAN SUPERINTENDENCY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriation re- 
quired to aid and instruct the Indians of the central superintend- 
ency ; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

APACHE INDIANS IN ARIZONA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of the appropriation 
for collecting and subsisting the Apache Indians in Arizona for the 
liseal year ending June 30, 1875; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 


CHEROKEE LANDS IN NORTH CAROLINA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to the lands of the North Carolina or 
Eastern band of the Cherokee Indians, including the draught of a bill 
for the benefit of said Indians ; which was referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

ROCK ISLAND BRIDGE. 

The SPEAKER alse laid before the House a letter from the Secre- 
tary of War, in relation to the clause of the sundry civil appropriation 
act of June 23, 1874, which appropriates $23,400 to the Rock Island 
bridge; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

ADDITIONAL MESSENGERS IN WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, recommending that the legislative, executive, and 
judicial appropriation bill be so amended so as to include the employ- 
ment of two additional messengers or laborers in his office; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


WHITE FEMALE CHILDREN CAPTURED FROM CHEYENNES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending that $3,000 be appropriated from 
the annuities of the Cheyennes for the support and education of two 
white female children captured from said Indians ; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


INDIVIDUAL CLAIMS AGAINST CHOCTAWS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting certain information called for under 
the third section of the sundry civil appropriation act of June 23, 
1874, in relation to amount of liabilities due from the Choctaw tribe 
of Indians to individuals; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


FREEDMEN’S AFFAIRS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the freedmen’s branch of the 
Adjutant-General’s Office for the fiscal year ending June 30, 1874; 
which was referred to the Committee on Freedmen’s Affairs, and 
ordered to be printed. 
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CUTTING TIMBER ON INDIAN RESERVATIONS, 
The SPEAKER also laid before the House a letter from the Secre- 


tary of the Interior, in relation to the necessity that exists for some 
remedial legislation in behalf of Indian tribes or bands living upon 
reservations, and who by reason of recent decisions of the Supreme 
Court of the United States are prevented from cutting and selling 
timber from the land occupied by them; which was reterred to the 
Committee on Indian Affairs, and ordered to be printed. 


BARRACKS AND QUARTERS IN PENSACOLA HARBOR, 
The SPEAKER also laid before the House a letter from the Secre- 


tary of War, transmitting the draught of a proposed joint resolution for 
completing barracks and quarters in Pensacola Harbor, Florida ; which 
was referred to the Committee on Naval Affairs, and ordered to be 
printed. 


CLAIMS FOR INDIAN DEPREDATIONS, 
The SPEAKER also laid before the House a letter from the Seecre- 


tary of the Interior, transmitting, in compliance with the act of May 
29, 1872, sundry claims for Indian depredations; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


Mr. HOLMAN. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at two o’clock and 


fifty-five minutes p.m.) the House adjourned until Tuesday, January 


5, 1875. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 


at the Clerk’s desk, under the rule, and referred as stated: 


By Mr. BELL: A paper for the establishment of a post-route from . 


Gainesville to Cumming, Georgia, to the Committee on the Post-Office 


and Post-Roads. 
By Mr. DONNAN: Memorial of George W. Cook, praying relief, to 


the Committee on Military Affairs. 


By Mr. HALE, of Maine: The petition of Mary L. Woolsey, widow 
of Melancton Bb. Woolsey, late commodore United States Navy, for 
relief, to the Committee on Naval Affairs. 

By Mr. ROBBINS: Resolutions of the Legislature of North Caro- 
lina, in relation to pensions of soldiers in the Mexican war, to the 
Committee on Invalid Pensions. 

Also, resolutions of the Legislature of North Carolina, in relation 
to the New River Canal Company, to the Committee on Commerce. 

By Mr. SAYLER, of Indiana: The petition of Catharine Greybig. 
for a pension, to the Committee on Invalid Pensions. 

By Mr. WADDELL: Resolutions of the Legislature of North Caro- 
lina, in relation to pensions of soidiers in the Mexican war, to the Com- 
mittee on Invalid Pensions. 

Also, resolutions of the Legislature of North Carolina, in relation 
to the New River Canal Company, to the Committee on Commerce. 


IN SENATE. 
TUESDAY, January 5, 1875. 


The Vice-President resumed the chair. ‘ 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Journal of the proceedings of Wednesday, December 23, 1874, 
was read and approved. 

MESSAGE FROM THE 

A message from the House of Representatives, by Mr. CLINTON 
LLoyD, its Chief Clerk, announced that the House had passed the 
bill (S. No. 381) to create an additional land district in the State of 
Oregon, to be called the Dalles land district, and the bill (S. No. 433) 
for the relief of Mrs. Susan A. Shelby. 


HOUSE, 


RESTORATION OF MICHIGAN LANDS TO HOMESTEAD ENTRY. 

The VICE-PRESIDENT laid before the Senate the amendment of 
the House of Representatives to the bill (S. No, 420) to amend an 
act entitled “An act for the restoration to homestead entry and to 
market of certain lands in Michigan.” 

The amendment of the House of Representatives was at the end of 
section 1 to strike out the words “restore to market” and insert the 
words “ offer for sale at a price not less than $2.50 per acre.” 

Mr. FERRY, of Michigan. I move that the Senate concur in the 
amendment of the House of Representatives. It simply provides that 
instead of the lands restored to market being sold at the minimum of 
$1.25 it be $2.50, doub'e the present minimum. 

Mr. THURMAN. What lands are they? 

Mr. FERRY, of Michigan. Lands reserved some twenty years ago 
under an Indian reservation and now proposed to be restored, to 
market. 

Mr. THURMAN. 
lic Lands? 

Mr. FERRY, of Michigan. The bill was passed by the Senate, 
and the House has passed it with this amendment, providing for the 
restoration at the price of $2.50 an acre instead of $1.25. There can 
be no objection to this proposed increase of the revenues. 


Has the bill been before the Committee on Pub- 
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Mr. BOUTWELL. 
tee on Public Lands? 
Mr. FERRY. of Michigan. Yes, it did, and with its concurrence. 

Mr. BOUTWELL. I think the bill had better be recommitted to 


Did the bill originally come from our Commit- 


the Committee on Public Lands. I move that it be recommitted to | 


that committee. 

Mr. FERRY, of Michigan. I have no other objection to that than 
that it delays the bill. I think there can be no possible objection to 
the amendment. I will state in brief the condition of the case. The 
lands were reserved some twenty years since under a treaty made, I 
think, in 1255. The privilege of entry of thelands only by Indians 
expired in 1865, and the lands have been kept from market until this 
time. The bill provides that there shall be a year granted to actual 
settlers under the homestead law, and after the expiration of that 
year whatever land shall remain of the reservation untaken shall 
then be sold at public sale. The existing law provides that the min- 
imum shall be $1.25. Inasmuch as these lands have been withheld 
from market for the space of twenty years, it is fairly supposed that 
the remaining lands are more valuable and will bring more than $1.25 
an acre. ‘Therefore the House, in its jadgment, has seen fit to increase 
the minimum to double the present Government minimum, I think 
there can be no objection, since it will put into the Treasury a larger 


amount of money than the Senate bill would if passed without the | 


House amendment. 

Mr. THURMAN. Where is this land? 

Mr. FERRY, of Michigan. In Michigan. 

Mr. THURMAN. How much is there of it? 

Mr. FERRY, of Michigan. There cannot be a great deal left. I 
cannot say exactly how much. Whatever the amount, the withhold- 
ing them from entry or sale is prejudicial to the public interest. The 
bill has been considered by the Committee on Public Lands and re- 
ported, and this is an amendment of the House merely increasing the 
minimum to $2.50 an acre. 

Mr. BOUTWELL. I hope the bill will be recommitted. 
it is all right, but it is a matter of some consequence. 

Mr. FERRY, of Michigan. I withdraw the objection to recommit- 
tal if the Senator persists. There is nothing else in the bill, as the 
committee will find. 

Mr. BOUTWELL. I move thatthe billand amendment be referred 
to the Committee on Publie Lands, 

The motion was agreed to. 


I dare say 


PETITIONS AND MEMORIALS. 


Mr. SPENCER presented the petition of Philip Heuson, a citizen 
of Alcorn County, Mississippi, asking pay for his services during the 
lute war as scout and spy; which was referred to the Committee on 
Civims. 

Mr. SCOTT presented a memorial of the American Iron and Steel 
Association, protesting against the ratification of the proposed reci- 
procity treaty with Canada; which was referred to the Committee 
on Foreign Relations. 

He also presented the petition of Henry C. Watterson, of Penn- 
avivania, praying that the amount paid by him for certain internal- 
revenue stamps used in his business be refunded; which was referred 
to the Committee on Claims. 

Mr. LOGAN presented the petition and papers of Henry Green- 
baum, president of the German Savings Bank of Chicago, asking a 
refund of taxes improperly collected on deposits; which was referred 
to the Committee on Finance. 

He also presented the petition of 10,000 soldiers of the late war 
residing in the State of Illinois, asking the passage of the bill re- 
ported from the Military Committee, equalizing bounties; which 
was referred to the Committee on Military Affairs. 

Mr. FERRY, of Michigan, presented the petition of Merritt Lewis, 
late of Company K, Seventh Regiment Michigan Cavalry, praying to 
be granted an increase of pension; which was referred to the Com- 
mittee on Pensions. 

Mr. WRIGHT presented the petition of the mayor and common 
council of the city of Burlington, Iowa, asking an appropriation for 
the improvement of the harbor of that place; which was referred to 
the Committee on Commerce. 

He also presented additional papers in support of the petition of 
Louis Sterne, of Boston, Massachusetts, praying compensation for 
services in breaking up whisky rings; which were referred to the 
Committee on Claims. 

Mr. PRATT presented the petition of Lawrence P. N. Landrum, 
praying an increase of pension; which was referred to the Committee 
on Pensions. 

He also presented the petition of Philip Lester, of Washington 
County, Indiana, praying to be allowed the pay of second lieutenant 
from the 3lst day of March, 1863, to June 30, 1863; which was re- 
terred to the Committee on Military Affairs. 

He also presented a petition of certain soldiers and sailors, and 
heirs of deceased soldiers and sailors, of the volunteer forces of the 
United States, living in the State of Indiana, earnestly urging the 
immediate passage of a law providing for the equalization of boun- 
ties on the basis of $8.33¢ per month; which was referred to the Com- 
mittee on Military Affairs. 

Mr. MITCHELL. I present the memorial of the Board of Trade of 
Portland, Oregon, in which they recite that there are vast tracts of 
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unoceupied lands within the undeveloped portion of their State and 
the adjoining Territories, and that such extent of country can on)y 
be made available for settlement by direct railroad communicatio,, 
with those States lying east of the Rocky Mountains. They also say 
that the early completion of direct railroad communication will be a), 
act of justice to our people, and greatly stimulate agriculture, mining, 
commerce, and the mechanical arts; will also furnish homes to thou- 
sands of immigrants, who will make our country rich by cultivation 
and by developing its mineral wealth. They conclude in the follow- 
ing language: 

We most respectfully petition Congress to extend such aid, by a guarantee of 
interest upon bonds or otherwise, as will most surely tend to secure to our people 
railroad connection with the Atlantic States. 

I desire to state, in this connection, a fact that is lost sight of some- 
times; and that is that Oregon is the only State in the American Union 
to-day that is not connected with the remaining States by railroad 
communication. Imove that the memorial be printed and lie on the 
table. 

The motion was agreed to. 

Mr. HAGER. I present a memorial from the Associated Veterans 
of the Mexican War, memorializing Congress that a small pension be 
allowed to George W. Ross, and also one to Edward Cox. The me- 
morial is signed by as respectable citizens as I am acquainted with, 
members of this association, and by others, setting forth the reasons 
why the pensions should be granted. I move the reference of the 
memorial to the Committee on Pensions. 

The motion was agreed to. 

Mr. HAGER. I present a memorial from Lieutenant Duane M. 
Greene, of the Sixth United States Artillery, who was commissioned 
acaptain by the governor of the State of California on February 
17, 1963. He had his company, but was delayed being sworn in by 
reason of some desertions, although he was actually in the service of 
the United States four months and twenty-three days prior to the 
time that he drew pay. This is a memorial setting forth the facts, with 
accompanying vouchers, and asking that pay be allowed for these 
four months and twenty-three days, for which he has received no 
compensation, when he was actually engaged in the service of the 
United States. I move that the memorial and papers be referred to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. HAGER. I have a resolution of the board of supervisors of the 
city and county of San Francisco, setting forth the fact that they have 
been paying money on account of the United States to the extent of 
$7,323.33 for improving the property of the Government by paving 
and taking care of the streets in front of the public buildings, whereas 
by the laws of the State of California such expenses are charged upon 
the owners of the property. In default of the Government of the 
United States attending to this matter, the city of San Francisco has 
had to pay these charges, and this amount has been expended by the 
city of San Francisco in gold coin and paid on account of the Govern- 
ment, whereas it should have been paid by the Government itself. I 
move that this resolution be referred to the Committee on Public 
Buildings and Grounds. 

Mr. SARGENT. I suggest to my colleague that that memorial go 
to the Committee on Appropriations. The proper place for an appro- 
priation is in the sundry civil bill, and there are a number of prece- 
dents for it, as for instance the case of Pittsburgh in a recent bill. 

Mr. HAGER. I have no objection to that. I merely suggested the 
other, because I thought it appropriate. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Appropriations. 

Mr. MORRILL, of Vermont. I ask the Senator from California if 
he knows of any instance where the Government of the United States 
has been called upon by any other city of the country to pay the taxes 
that accrue on the streets and avenues in front of the public build- 
ings? 

Mr. SARGENT. Yes, sir; I know of a case exactly in point, where 
the United States did pay, by the sanction of Congress in an appro- 
priation bill, the city of Pittsburgh for improving the streets around 
the public property on that side of the street which the Government 
buildings occupied, which I suppose is the provision asked here for 
San Francisco. I will further state that | know of another prec- 
edent in the city of Washington where, the streets being improved 
in front of the Gevernment property, payment has been made there- 
for not in one instance @nly, but in several. I remember another case 
in the city of Charlestown, Massachusetts, where a similar appropria- 
tion was made by the Government. I think I remember a fourth case, 
also in Massachusetts. The arsenal of the United States is situated 
at Springtield, and a similar appropriation was made for that. If the 
question of the Senator from Vermont is as to the justice of the 
United States paying for the improvement of the streets in front of 
its own property, streets of which it has the use continually and 
more use perhaps than the citizens living along them on account of 
the nature of the use that it makes, I say that I think it is entirely 


| just and proper that such expenses should be paid. 


Mr. MORRILL, of Vermont. I merely called the attention of the 
Senator from California, as this would evidently open a very great 
question and would call for the reimbursement of taxes that have 
been paid since the foundation of the Government, I suppose, for the 
improvement of streets in front of public buildings. I consider that 
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the case of this city is not at all a parallel case; and if there are any 
other cases they are extremely bad precedents, and ought not to be 
followed. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on Appropriations. 

Mr. INGALLS presented a memorial numerously signed by citizens 
of Dickinson County, Kansas, praying the passage of House bill No. 
3281, relating to the issue of patents to lan1-grant railroads; which 
was referred to the Committee on Public Lands. 

He also presented the petition of Dickson Williams, praying to be 
allowed a pension on account of services rendered by his sons in the 
late war; which was referred to the Committee on Pensions. 

Mr. CAMERON presented a memorial of a large number of tobacco 
dealers of the city of Philadelphia, protesting against any change 
whatever in the existing laws relating to the taxes on the manufac- 
ture of tobacco; which was referred to the Committee on Finance. 

Mr. SARGENT presented a petition of citizens of California, pray- 
ing that the late members of the California Hundred and the 
California Cavalry Battalion may be reimbursed for additional 
travel-pay paid by them from their place of discharge from the 
United States military service in Massachusetts to California; which 
was referred to the Committee on Military Affairs. 

He also presented the petition of John M. Dorsey and William 
Shepeard, praying for an allowance of a certain claim which they 
have for supplies furnished to the Government during Indian hostili- 
ties in the State of Nevada, then the Territory of Utah; which was 
referred to the Committee on Claims. 

Mr. CONKLING. I present the petition of Moses Taylor & Co., 
Dollner & Potter, and others, citizens of New York, reciting that 
they were owners of merchant vessels lawfully pursuing their course 
on the ocean, which vessels were destroyed by the Boston, Georgia, 
and other confederate cruisers, among which was the Shenandoah 
before she arrived at Melbourne; that they, and owners of this 
description, are excluded by the law as it stands for the distribution 
of the Geneva award, although they were included in the bill as 
sometimes proposed. They ask an amendment of the existing law 
which will include them among the beneficiaries of that fund. I 
move the reference of the petition to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING presented a memorial of the Second Baptist church 
of New York City, signed by the pastor and officers, asking Congress 
to prohibit, by a legislation, the manufacture, importation, 
and sale of all alcoholic beverages in the District of Columbia and 
in the Territories of the United States; which was referred to the 
Committee on Territories. 

Mr. HITCHCOCK presented two petitions of over 100 of the 
principal dealers in the O street and K street markets, praying 
the pwsage of an act incorporating the Capitol, North O Street 
and South Washington Railway Company; which were referred to 
the Committee on the District of Columbia. 

Mr. FLANAGAN. I presented a petition the other day for the re- 
lief of John G. Tod, captain United States Navy, which was referred 
to the Committee on Naval Affairs. Inow ask that it may be printed. 

The VICE-PRESIDENT. The order to print will be made, if there 
be no objection. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1068) to remove the limitation restricting the 
cireulation of banking associations issuing notes payable in gold, 
reported it with amendments. 

Mr. SHERMAN. I am also directed by the same committee, to | 
whom was referred the bill (S. No. 731) to reduce tax on circulation of 
State banks to an amount equal to that paid by national banks, to | 
report adversely thereon and recommend its indefinite postponement. 

Mr. THURMAN. The Senator from Delaware [Mr. BAyarD] who 
is not present takes a good deal of interest inthat bill, and I suggest | 
that it go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. SHERMAN, from the Committee on Finance, to whom was 
referred the bill (8S. No. 739) to prohibit national banks from loaning 
money on money assecurity, and for other purposes, reported adversely 
thereon, and moved its indefinite postponement; which was agreed to. 

Mr. SHERMAN. I am also directed by the same committee, to 
whom was referred the bill (S. No. 777) to amend the fifteenth and 
sixteenth sections of the act entitled “An act revising and amend- 
ing the laws relative to mints, assay offices, and coinage of the United 
States,” approved February 12, 1873, to report adversely thereon and 
recommend its indefinite postponement. 

Mr. SARGENT. I would like to have that bill go on the Calendar, 
that I may have an opportunity to examine it. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. SHERMAN. The Committee on Finance, to whom was referred 
the bill (H. R. No. 975) to amend the act entitled “An act to provide 
for the redemption of the 3 per cent. temporary loan certificates, and 
for an increase of national-bank notes,” approved July 12, 1870, have 
instructed me to report adversely thereon, and I move its indefinite | 
postponement, 





| other purposes, to report it back with certain amendments. I 





Mr. SARGENT. Let that bill go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report. 

Mr. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 1398) to fix the amount of legal-tender notes 
at $400,000,000, reported adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 593) to admit certain sculpture free of duty, reported adversely 
thereon, and moved its indefinite postponement; which was agreed to. 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Finance, to whom was referred the bill (8. No. 1000) amending the 
concluding proviso to section 3262 of the Revised Statutes of the 
United States, to report it adversely and ask to have it indefinitely post- 
poned, There isa communication from the Commissioner of Internal 
Revenue accompanying the bill. 

The bill was postponed indetinitely. 

Mr. PRATT, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3193) repealing the act granting a pension 
to William H. Blair, approved July 27, 1868, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3694) granting a pension to Rebecca W. Taylor, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H.R. No. 2355) granting a pension to 
Ann R. Vorhees, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3017) granting a pension to Jacob Grosch, submitted an 
aiverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referrea the bill 
(H. R. No. 2351) granting a pension to John B. Miller, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 580) granting a pension to Rosalie C. P. Lisle, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. SCOTT subsequently said: My attention has been called to an 
adverse report upon a pension bill made by the Senator from Texas 
in the case of Mrs. Rosalie C. P. Lisle. I move to reconsider the vote 
by which the bill was indefinitely postponed. 

The VICE-PRESIDENT. The Senator from Pennsylvania moves 
the reconsideration of the vote by which the bill was indefinitely 
postponed. 

The motion was agreed to. 

Mr. SCOTT. I now ask that the bill may be placed on the Calen- 
dar with the adverse report of the committee. 

The VICE-PRESIDENT. The Chair hears no objection, and it will 
take that direction. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the petition of Mary L. Moore, widow of Robert 
Moore, Company C, Fifteenth Michig*n Volunteers, praying for 
arrears of pension, reported adversely thereon, and asked to be dis- 
charged from its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Margaret C. Wells, praying for a pension, submitted a report 
accompanied by a bill (S. No. 1070) granting a pension to Margaret 
C. Wells. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. WRIGHT, from the Committee on Finance, to whom was 
recommitted the bill (EH. R. No. 3668) for the relief of Smith & 
Matthews, of Illinois, reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of the widow of Captain Thomas C. Randolph, 
praying for a pension, reported adversely thereon, and asked to be 
discharged from its further consideration; which was agreed to, 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3691) granting a pension to James Burris, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1820) granting a pension to Samuel Henderson, reported it 
without amendment, and submitted a report thereon; which was 


| ordered to be printed. 


He also, from the same committee, to whom was referred the bill 
(H. R. No. 1953) granting a pension to William D. Morrison, late cap- 
tain of Company D, Seventh Regiment Maryland Volunteer Infantry, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

Mr. SARGENT. I amdirected by the Committee on Appropriations, 
to whom was referred the bill (IL. R. No. 3519) making appropria- 
tions for the naval service for the year ending June 30, 1876, and for 
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notice that I will call this bill up at a very early day, as soon as I 
can get the attention of the Senate to it. 
The VICE-PRESIDENT. The bill will be printed and placed upon 
the Calendar. 
BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1071) to advance Lieutenant A. H. M. Tay- 
lor, Nineteenth Infantry, on the rolls of the Army; which was read 
twice by its title. 

Mr. CONKLING. Mr. President, that bill was sent to me witha 
request that I should introduce it. I do introduce it in deference to 
that request. I move its reference to the Committee on Military 
Affairs. 

The motion was agreed to. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1072) making provision for an Oriental 
college; which was read twice by its title, referred to the Committee 
on Foreign Relations, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1073) for the relief of John M. Dorsey and 
William Shepeard; which was read twice by its title, and referred to 
the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 1074) fixing the pay and rank of civil engineers 
in the Navy; which was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1075) for the protection of the postal rights 
of the inmates of insane asylums; which was read twice by its title, 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

Mr. EDMUNDS asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 1076) to facilitate the disposition of cases 
in the Supreme Court of the United States, and for other purposes ; 
which was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1077) for the relief of Dwight J. McCann; 
which was read twice by its title, and referred to the Committee 
on Indian Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1078) for the relief of S. K. Thompson, late 
second lieutenant in the Twenty-fifth United States Infantry ; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1079) for the relief of William M. Kendall, of 
Plymouth, in the State of Indiana; which was read twice by its 
title, referred to the Committee on Military Affairs, and ordered to 
be printed. 

He also asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 10580) granting a pension to J. W. Caldwell, of 
Marshall County, Indiana; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1081) to reimburse the State of Oregon for 
moneys paid by said State in suppressing Indian hostilities during the 
Modoc war; which was read twice by its title, referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No, 1082) granting to the Willamette Valley and Coast 
Railroad Company a right of way for a railroad through the public 
lands; which was read twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1083) granting the right of way for a railroad and 
telegraph line to the Puyallup Valley Coal Company, and for other 
purposes ; which was read twice by its title, referred to the Committee 
on Pablic Lands, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1084) to establish a post-route in Baker County, 
Oregon, from Clarksville, via Humboldt Basin, to Rye Valley; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. FLANAGAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1085) for the relief of Edmund T. Ryan; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLiInton 
LuoyD, its Chief Clerk, announced that the House had passed a bill 
(S. No. 650) explanatory of the resolution entitled “A resolution for 
the relief of settlers upon the absentee Shawnee lands in Kansas,” 
approved April 7, 1869, 

The message also announced that the House had passed a bill (H. 
R. No, 4119) authorizing the Commissioner of the General Land Office 
to grant a patent for certain land in the Territory of Arizona; in 
which it requested the concurrence of the Senate. 
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PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. b. 
BaBCOCK, his Secretary, announced that the President had, on the 
24th of December, approved and signed the act (8. No. 1054) resery- 
ing for the use of Congress one hundred and fifty copies of the Re- 
vised Statutes authorized to be printed by the act of June 20, 1874: 
and on the 28th of December the following acts: 

An act (S. No. 974) to enable the supreme court of the District of 
Columbia to proceed with its jury business; and 

An act (8. No. 1023) for the relief of certain settlers on the public 
lands. 

The message also announced that the President had, on the 29th of 
December, approved and signed the act (S. No. 926) referring the case 
of Joseph Wilson to the Court of Claims. 

The message also announced that the President had, on the 1st in- 
stant, approved and signed the act (S. No. 1043) suspending so much of 
an act entitled “An act organizing the severalstaff corps of the Army,” 
approved June 23, 1874, as applies to contract surgeons. 

USE OF THE ARMY IN LOUISIANA. 

Mr. THURMAN. I offer the following resolution, and ask for its 
present consideration : 

Resolved, That the President of the United States is hereby requested to inform 
the Senate whether any portion of the Army of the United States, or any officer or 
officers, soldier or soldiers of such Army, did in any manner interfere or intermed- 
dle with, control or seek to control, the organization of the General Assembly of 
the State of Louisiana, or either branch thereof, on the 4th instant; and especially 
whether any person or persons claiming seats in either branch of said Legislature 
have been deprived thereof, or prevented from taking the same, by any such mili- 
tary force, ofticer, or soldier; and if such has been the case, then that the President 
inform the Senate by what authority such military intervention and interference 
have taken place. 

Mr. CONKLING. I ask to hear that resolution read once more. 

The Chief Clerk read the resolution. 

Mr. CONKLING. Mr. President, I suggest to the Senator from 
Ohio who moved this resolution, although it seems to be here only a 
matter of form, that he had better conform to the customary phrase- 
ology “if in his judgment not incompatible with the public inter- 
ests,” which very likely the Senator means to imply; but that is the 
rule, and I think it had better be so stated. 

Mr. THURMAN. I do not agree that that is the rule. Ido not 
agree that, on a matter which concerns our relations with no foreign 
power, which merely concerns the domestic affairs of the United 
States upon a question in respect to the use of the Army of the United 
States to interfere with the organization of a State Legislature, there 
is any necessity or any propriety for saying that the President shall 
not make a communication unless, in his judgment, it is proper to do 
it. Isay that it is for us, in our judgment, to know whether the 
facts are as suggested in that resolution, and if they are, by whatau- 
thority this interference has taken place; and it is not for us to sub- 
mit to the opinion of the President, or the judgment of the President, 
whether the Senate of the United States shall know the facts, and 
know by what authority such interference has taken place, if the fact 
be that there has been such interference. 

This is not, sir, a case in which we interfere with warlike move- 
ments, although it has wonderfully the semblance of war—not war 
made by the people, but war made I will not say by whom; I will 
wait for the facts. It isnot a case in which the public can suffer any 
detriment, in which the Government can suffer any detriment from 
the Senate of the United States knowing fully what are the facts of 
the case, and by what warrant of law or pretense of law this inter- 
vention, if it has taken place, has been made. 

Mr. CONKLING. Mr. President, I had no idea of laying the Sena- 
tor from Ohio under such obligation to me as that which now he owes. 
Very inadvertently I have given him the opportunity of delivering a 
most eloquent and perhaps somewhat oppressive speech—oppressive 
while it was undelivered. I had noidea of affording the Senator such 
an opportunity or the Senate such a gratification. Whenever this 
resolution comes to be considered—we have not yet waited to see 
whether any Senator will object to its consideration to-day or not—I 
will move, unless some other Senator anticipates me, to amend the 
resolution by inserting the words which I suggested to the Senator 
from Ohio, supposing that in this case, as in every other case that has 
occurred during my service in the Senate or during any period of 
time which my observation has covered, the suggestion would be 
readily accepted. I will ask a vote of the Senate upon itin order to 
see whether the usage ought to be maintained in this case or not. 
And while upon my feet I will occupy a moment in replying to an 
observation made by the Senator from Ohio. 

He seemed to think that he distinguished this case not only from 
the mass of cases but from all other cases (for I undertake to say 
that this usage has not been departed from, when attention was called 
to it, in any instance) by observing that the topic to which the reso- 
lution relates does not concern our relations with foreign nations. 
Now, I humbly conceive that if there be sense and reason in the rule, 
which commits something to executive discretion, that reason is no 
stronger, nay it is less strong, in a case which may involve facts touch- 
ing our foreign relationships, than it is in many a case, this one for 
example, touching our domestic affairs. To what does this resolution 
relate? To the turbulence, to the bloodshed, to the chaos, to the 
serious disorder of a great community in one of the States of this 
Union; acommunity from which the most recent tidings are suggest- 
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ive and ominous—suggestive of something higher than the mere 
strife and competition of faction or of party—suggestive of consider- 
ations which address themselves to every Senator, not as a partisan, 
but as he stands upon his oath in conscience to represent the constit- 
uency behind him and to be true to the great trust committed to 
him. Hereis aresolution aimed at facts touching such a subject, and 
the Senator from Ohio thinks that it is too much, even for to-day 
and for to-morrow, during that time when for anght we know tur- 
bulenee and defiance to law stalk high-headed in the public way. 
The Senator from Ohio smiles. Perhaps, Mr. President, it is a very 
appropriate place and a very appropriate time for the Senator to 
smile. He said he would wait for the facts. That may be rather a 
dangerous experiment ; because the facts may embarrass him; but 
as I am in the habit of imitating my distinguished friend from Ohio, 
I will wait for the facts too. I assert nothing. I say, for aught we 
know, peace, order, the security of life “and law,” as my friend be- 
hind me [Mr. EDMUNDs] adds, while we deliberate, and while the 
Senator from Ohio smiles, are trampled in the mire in the streets of 
New Orleans. Ido not know whether it is so or not; nor does the 
distinguished Senator from Ohio; but speaking on a day when our 
information is that uncertainty, danger, grave peril, surround the 
subject at which he aims his inquiry, the Senator says it is for us who 
are to wait for the facts—who have no facts upon which we can form 
a judgment—it is for us to say absolutely that in the twinkling of an 
eye, before the sun goes down to-morrow, with all the expedition of 
response to this resolution, it will be right for the President to so act 
that the telegraph will flash back to New Orleans and all over Louisi- 
ana the precise truth in respect of the employment, in respect of the 
location, in respect of the proximity of that power which, possibly, 
alone of all the powers that can there be felt, may be able to trammel 
up the consequences of a disorderly disposition on the one side or on 
the other. 

I submit to the Senate that, unless we are to be driven by the gusts 
of party heat on the one side or on the other, this resolution is es- 
pecially one invoking the reason, the prudence, the discretion, which, 
in all time, has led the Senate, when addressing an inquiry to the 
President of the United States upon a matter of large public moment, 
to say in its resolution “if inthe judgment of the President this pub- 
lication will be not incompatible with the public interests,” thereby 
committing to his discretion without the hazard of a discourtesy, 
without the hazard of an apparent conflict with the Senate, the right 
to say “‘this information were better given day after to-morrow, or 
next week, or a fortnight hence, and not in the midst of the very 
emergency of this occasion.” The Senator from Ohio says, “No; let 
us send a virtual direction to the President touching the Army of 
which, besides being President, he is Commander-in-cghief; let us 
send a direction to him forthwith to make exhibit to us, and thereby 
to all the world, to-day, of what he has done and what officers have 
done, and what dispositions have been made necessarily foreshadow- 
ing what dispositions are contemplated.” 

Now, sir, regarding as I do very highly, as the Senator knows, his 
judgment upon all questions to which he applies it, I submit to him 
that so far from this being the case in which this rule of long con- 
tinnance—“rule,” perhaps, is an ill-chosen word, I had rather say 
“usage’’—so far from this being a case in which this ancient usage, 
and modern usage, too, should be thrown down, it is conspicuously 
a case illustrating the fact that there is substance as well as cere- 
mony in invoking the discretion and the responsibility also of the 
President upon the question whether at a particular day, promptly 
in response to a resolution, he shall publish, or for the time being 
withhold, some part of that information which is called for by the 
resolution. I say while it commits a discretion, it imposes a respon- 
sibility. So it does. If, in answer to such a mandate as that, the 
President sends here information which he knows it is unwise for a 
day or for a week to disclose, upon the honorable Senator from Ohio 
and upon me and upon every other member of this body is that re- 
sponsibility which the occasion logically imposes upon the President 
of the United States. Therefore, as I say, when we come to consider 
this resolution, I shall move that it shali be so amended as to be in 
the customary form and customary substance. 

Mr. THURMAN. Mr. President 

Mr. CONKLING. If the Senator from Ohio will pardon me for a 
moment, the Senator from Vermont suggests that I move the amend- 
ment now. Ido not know whether objection is to be made to con- 
sidering the resolution or not ; but before I take my seat, I will move 
to insert at the proper place “if in his judgment not incompatible 
with the public interest.” 

Mr. SHERMAN. That the Constitution fixes. 

Mr. CONKLING. No, I take it, not. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from New York, which will be read. 

Mr. SHERMAN. Before that amendment is read, I ask the Chair 
if that precludes an objection to the consideration of the resolution 
to-day in case it is received ? 

Mr. EDMUNDS. Let us act upon it now. 

The VICE-PRESIDENT. An objection to the consideration of the 
resolution, the Chair thinks, is yet in order from any member. 

Mr. CLAYTON. I do not propose to object to the consideration of 
the resolution, but I would ask the Senator from Ohio to allow it to 












be temporarily laid aside for the purpose of taking up the resolution 
I offered on the 23d day of December. 

Mr. THURMAN. No; I will not agree to that. 

The VICE-PRESIDENT. The Sevator from Ohio has the tloor, 

Mr. CLAYTON. Then I think I must object. 

Mr. EDMUNDS. 0, no; I would not object. 

Mr. CONKLING. | hope objeetion will not be made. 

Mr. CLAYTON. I make no objection. 

The VICE-PRESIDENT. The Chair hears no objection to the con 
sideration of the resolution at this time. It is before the Senate, and 
the qnestion is on the amendment of the Senator from New York, 
which the Secretary will read before the Senator from Ohio proceeds, 

The Cuter CLERK. After the word “ Senate” it is proposed to in 
sert “if in his judgment not incompatible with the public interest.” 

Mr. THURMAN. Mr. President, the Senator from New York seems 
to complain that I smiled during his remarks. Why, sir, the Senator 
is too well read, too well acquainted with the stage and with the 
drama, not to know that while we weep over the real tragedy, we 
always smnile at the mock-heroic; and really it was the mock-heroic 
of the Senator, that air of tragedy, that tragic countenance of his 
without justifiable cause, as it seemed to me, which made me think 
that he expected us to laugh and not to weep. 

But, sir, let us come to the substance of this matter. The Senator 
says that it is a rule or a usage to submit it to the discretion of the 
President of the United States whether he will answer resolutions of 
inquiry like this. Sir, if there is any such usage, Ido not know it. 
I think I am tolerably familiar—not as familiar as the Senator, for he 
has been here longer than I have been—with the usages of the 
Senate ; but I was familiar with the Senate long before the Senator 
was familiar with it, and with the usage in Congress long before he 
had a seat in Congress; and if there is any such usage, | must say 
Ido not know it. In respect to our foreign affairs, it has always 
been the usage; but that in respect to matters of domestic concern, 
in a time of profound peace—not in atime of war, but in a time of 
peace—our resolutions of inquiry are to be subjected to the discretion 
of the President ; and that he is to answer them or not, according to 
his judgment, or his will, or his prejudices, or his feelings, or his 
interests, I am not ready to admit. I do not, therefore, concede 
that there is any such usage as the Senator speaks of applicable to 
a resolution of this kind; for what is this resolution? Does it ask 
the President what is to be done with the Army in the future? No, 
sir; it relates simply to what has taken place, and asks the Presi 
dent to give us a piece of information as to what has taken place. 
What objection can there be to that? It is that we may not act 
upon mere newspaper reports; it is that we may not take mere tele 
graphic dispatches as the evidence of what has taken place, but that 
we may have official information of what has taken place. It relates 
entirely to what has occurred; not to movements of the Army con- 
templated in the future, but to what has occurred—the simple, naked 
facts. What are the simple, naked facts that are asked for? They 
are whether any portion of the Army of the United States has been 
used to interfere with or control the organization of the Legislature 
of a State. That is a matter of fact and nothing else; and there 
ean be no possible public interest that could prevent the Presi- 
dent from answering that question “ yes” or “no.” It is impossible 
to conceive of any public interest that conld be even prejudiced by 
the President answering that question truly. How ean there be any ? 
You might as well say that the public interest would be prejudiced 
by asking the President whether or not he had taken an official oath 
on the 4th day of March, 1873. 

The PRESIDING OFFICER, (Mr. Ferry of Michigan, in the 
chair.) The Chair will remind the Senator that the morning hour 
has expired. 

Mr. THURMAN. I ask that the regular order be postponed and 
that we proceed with the resolution. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the Senator from Ohio still has the floor. 

Mr. EDMUNT'S. Subject to a call for the regular order. 

Mr. THURMAN. Well, subject to a call for the regular order. I 
say then it is simply impossible to conceive of any injury to the 
public interest that can result from the President informing us what 
took place in New Orleans yesterday. If he answers the interroga- 
tory in this resolution as to whether or not any portion of the Army 
interfered with the organization of either branch of the Legislature 
of Louisiana, he simply tells us what ten thousand people, nay, what 
fifty thousand in the city of New Orleans know. But we ask him to 
tell us; we ask him to give us official information upon which it will 
be proper for us to act. We ask him to tell us officially that which 
the whole people of the city of New Orleans know perfectly well. 
That is what we desire to know. How can the public interest be preju- 
diced by his telling us that fact? Then, if that interference did take 
place, we ask him further to tell us by what authority of law,if any, 
it took place. Where can there be any injury to the public service 
in the President pointing out the law under which he claims (if it is 
claimed that there was law for it) that this interference has occurred ? 
No, sir; it is a wrong precedent to set; it isan abnegation of the right 
of the Senate for us to submit any such question as this to the mere 
discretion of the President. We have a right to request him to fur 
nish us this information ; and if there is any reason why he ought not 
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to furnish it, it is for him to communicate to us that for reasons of 
public interest he does not think it expedient to communicate to us 
the information called for; or, if he see fit, he may send it to us 
under the seal of secrecy, to be considered by us in secret session. 
tut it is not for us to anticipate any such thing as that. 

But I say again, sir, it is impossible, and I defy the ingenuity of 
man to show me any prejudice to the public interest that can occur 
from the President answering the interrogatories in the resolution. 

Mr. EDMUNDS. May Lask a question? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. I wishthe Senator would inform the Senate if he 
knows of any instance in which a resolution of this character has 
been addressed to the President of the United States without the 
amendment proposed by the Senator from New York ? 

Mr. THURMAN. I believe that I could find a hundred if I were to 
take time to look over the Journals. 

Mr. EDMUNDS. Does the Senator remember one at the present 
time? 

Mr. THURMAN. I do recollect more than one. 

Mr. EDMUNDS. Name them. Give us one instance. 

Mr. THURMAN. 1 shall give the Senator enough if we are to go 
into that matter. 

Mr. EDMUNDS. One will satisfy me now. 

Mr. THURMAN. No; Idonotcare about being interrupted by that 
inquiry now. I think I could find enough for the Senator. But if 
the usage were what the Senator says, it istime that it were abolished, 
for it is derogatory to the Senate that any snch usage should exist. 
I deny that that has been the usage. It is for those who aflirm that 
it is the usage to show that it isso. I want some Senator to point 
out to me any possible prejudice to the public interest that can ac- 
crue from the President answering this resolution. I want that to be 
done before I stand here to take my hat in hand and bow my knee 
before the majesty of the President and humbly solicit him to exer- 
cise his judgment, instead of my exercising my judgment, whether 
he shall communicate to the Senate of the United States facts ofsuch 
vrave moment as those to which this resolution refers. 

Why, Mr. President, it does seem to me as if all sensibility on the 
subject of liberty was being lost in this land. Is Louisiana the only 
State in which troubles occur in organizing a Legislature? My col- 
league will remember when the Legislature of the State of Ohio was 
for more than two weeks without organization under circumstances 
very nearly similar to those in Louisiana, except that in that case 
there was no fraudulent returning board in Ohio; for, thank God, 
we never got to that depth of perdition in that State, and there 
was no military power; but there were two bodies in the house of 
representatives with two speakers and business going on before both 
in the very same chamber. For two weeks the Legislature of Ohio 
was unable to organize by reason of that state of affairs. What 
would have been said if the President of the United States, if Martin 
Van Buren had sent the Army of the United States into that chamber 
to expel some of the members who claimed seats and to seat the rest? 
I can tell you, sir, that that force would never have left Columbus if 
it had been sent there for any such purpose. 

But that is not the only instance. Who has forgotten the scenes 
that took place in the Legislature of Pennsylvania? Who has for- 
gotten the trouble about organizing the Legislature of Pennsylvania 
on a famous occasion? There what would have been said, what 
would the venerable Senator before me from Pennsylvania [ Mr. 
CAMERON] have said, if at that time the President of the United 
States had sent the Army of the United States to Harrisburgh to put 
up one party and put the other down? 

Well, sir, there is the same law for Ohio and Pennsylvania that 
there is for Louisiana. I know very well the excuse under which 
these things are done. I know very well that there is an idea afloat 
that, although Louisiana is one of the States of the Union, as much 
entitled to the rights of a State as Ohio or Pennsylvania or New 
York, yet she may be trampled into the dust; that a governor may be 
foisted upon her by usurpation, by the unconstitutional edict of a 
Federal judge supported by bayonets, and that that first fatal step is 
to be maintained, although liberty and the Constitution and law 
may all perish in sustaining it; and that what would not be toler- 
ated in Massachusetts, or your own State, or Ohio, or Pennsylvania 
for a single moment, may be patriotism, forsooth, and the force of 
law in the State of Leuisiana! 

I want to see the facts. I want these facts to come here. I want 
to know who it is that has called for the use of the Army of the 
United States to organize a State Legislature. I want to know 
whether that call makes a case under the Constitution. I want this 
Senate to sit in solemn judgment upon it. I do not want this matter 
to be decided by clamor about tumultuous bodies or a tumultuous 
spirit. Great God, there would be a tumultuous spirit in New York, 
there would be a tumultuous spirit in Ohio, there would be a tumul- 
tuous spirit in Michigan, if either of these States were subject to the 
same outrage! There would be a tumultuous spirit sarang. But 
I do not want this matter to be decided upon any such question as 
that. Itis too grave. It is no less a question than whether this Fed- 
eral Government shall interfere and deprive the people of a State of 
their constitutional rights, and shall organize the Legislature of that 
State not according to her constitution and her laws, but according 








to the will of a military ruler knowing no obedience to her constity- 
tion or her laws. 

Mr. MORTON. Mr. President, it seems to me that the fervor dis- 
played by the Senator from Ohio is rather uncalled for in view of 
the character of his resolution. He argues this resolution as if jt 
was in the nature of a mandate, as if it was peremptory, as if the 
Senate of the United States had the power to issue an order to the 
President of the United States to make a certain report and that he 
was compelled to obey that order. 

Mr. THURMAN. I said no such thing. The resolution is a re- 
quest. 

Mr. MORTON. That was the seope of the Senator’s argument. 
He said we should not get on our knees and ask the President to do 
this thing. Why, sir, the Senator’s resolution gets upon its knees iy 
the very beginning. How does it read? 

That the President of the United States is hereby requested to inform— 


How is the President to determine whether he will grant that re- 
quest or not? By simply considering the question whether it com- 
ports with the public interest. If in his judgment it should not com- 
port with the public interest to grant this request, he will not do it. 
Therefore, why did the Senator object to the insertion of the custom- 
ary phrase employed in resolutions of this kind, when the resolu- 
tion, as it has been prepared by him, leaves it discretionary with the 
President whether he will respond to the resolution or not?  There- 
fore, sir, there can be no objection, in point of logic upon the framing 
of the resolution itself, to the adoption of the amendment offered by 
the Senator from New York, because that is involved anyhow. When 
the President comes to consider the request made by the Senate—and 
that is all the resolution is—he will consider the other question, 
whether it is or is not incompatible with the public interest. This is, 
therefore, a play upon words ; it amounts to nothing else. 

Now, I come to another matter that, I think, is of more importance. 

Mr. CONKLING. Will my friend from Indiana, before he leaves 
this point, allow me to read a passage from the Manual ? 

Mr. MORTON. Certainly. 

Mr. CONKLING. The Senator from Ohio remarked that the onus 
was upon those who sustained this amendment to show that it had 
been the usage. The Senator from Indiana has asserted, as I did, that 
it is the usage; andnow I will read to him, to show whether he is 
right or not, from the Constitution, Manual, Rules, and Barclay’s Di- 
gest, 1874: 

A proposition requesting information from the President of the United States, 
even where reported from a committee—/Journal, 1,31, p.723—shall lie on the table 
one day for consideration, unless otherwise ordered by the unanimous consent ot 
the House; and all such propositions shall be taken up for consideration in the order 
they were presented immediately after reports are called for from select commit- 
tees; and when adopted, the Clerk shall cause the same to be delivered.— Rule 53. 

[The form of voneiation contemplated by this rule, as sanctioned by long usage, 
is: ‘Resolved, That the President of the United States be requested to inform (or 
communicate to) this House, if not incompatible with the public interest,” &c.] 


Now, if the Senator from Indiana will pardon me one further mo- 
ment, I read from the Journal of the Senate of the 15th of May, 
1874, the very last instance that occurs to me in which this question 
could have arisen, and as my friend from Vermont reminds me, it 
happens to relate to just such a subject : 

On motion by Mr. CLAYTON, 

The Senate proceeded to consider the resolution submitted by him, the 12th 
instant, calling upon the President of the United States for the correspondence 
relating to the troubles in Arkansas; and having been amended on the motion of 
Mr. CLAYTON, the resolution as amended was agreed to, as follows: 

Resolved, That the President of the United States be requested to communicate 
to the Senate, if not incompatible with the public interest, all papers and corre- 
spondence relating to the troubles in the State of Arkansas that may be in his 
possession, and not heretofore communicated to either House of Congress. 


Inasmuch as here is one instance and a reference to a long usage, 
perhaps the onus in this case will be shifted now and the honorable 
Senator from Ohio will take occasion to inform us when it was that 
this was done in the way he proposes. 

Mr. MORTON. The authorities cited by the Senator from New 
York bear out the argument. There the form states the reason upon 
which the President would otherwise determine whether he would 
grant the request or not. If he is requested, it is not a mandate, and 
he will grant the request or refuse it for the reason that is put in the 
form. So that my friend from Ohio will see the futility of his argu- 
ment. 

But, sir, I come to another, which I think is a more important mat- 
ter, and goes beyond the mere phraseology. If we are to have in- 
formation upon this subject, let us have the whole story, and not 
require the President to answer upon a particular point. Let us 
have the whole story; let the whole truth go to the nation, and I 
think we can bring that out by putting the following addendum to 
the resolution: 


And whether he has any information in regard to the existence of armed organi- 
zations in the State of Louisiana hostile to the government of the State, and intent 
on overturning such government by force. 

If the attempt to organize this house yesterday is a part of a con- 
spiracy to overturn the State government of Louisiana, to again 
cover the streets of New Orleans with blood and with dead bodies, 
to continue the murders and the massacres which have prevailed in 
that State for months and for years past, and what the President has 
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done has been in the interest of humanity and to preserve the public 
peace and to prevent a consummation of this conspiracy; if these 
are the facts, let the President tell the whole story. 
i by piecemeal. 

My friend from Ohio treats this as if it was the beginning of 
trouble in Louisiana. He has not been reading the reports of the 
testimony taken before the investigating committee the other day. 


Wedo not want 


General Ogden—I believe general by virtue of a commission from | 


Mr. McEnery—swore before the House committee the other day that 
he had an armed organization in the city of New Orleans of about 
twenty-five hundred men called the White League. I believe he 
admitted that that organization exists throughout the State of Louisi- 
ana. We know what that organization has done in times past; we 
know what took place on the night of the 14th of September last; 
we know what took place at Coushatta; we know what took place 
at Colfax ; we know what took place at Vicksburgh the other day. 
We know that men have been massacred by the score and by the 
hundred, deliberately murdered. Shall the President shut his eyes 
to all these facts and permit a conspiracy to be consummated by the 
organization of a house of a Legislature in direct violation of the 
laws of Louisiana? If these are the facts, let us have the whole of 
them; let the whole story come; and if the President is called upon 
to state any part of it let him state the whole truth. We are always 
safer in the presence of the whole truth than of a part. 

Sir, in view of the fact that murder has been rampant in Louisiana 
and there is no security for life or for liberty upon the part of a 
large portion of the population of that State, in view of the fact that 
the very men by whom they are surrounding New Orleans are covered 
with blood that has scarcely dried upon their garments and are 
ready to commit further murders, being duly organized for that 
purpose, drawn up for that purpose, ready at a moment’s warning to 
precipitate the State into a bloody revolution, the President may 
have acted with due discretion in whatever he has done. Let us 
have the whole truth, and I shall be content. 

Mr. HOWE. Mr. President, the times, I fear, are getting a little 
thick and dusty. Iam very much afraid that in some quarters of the 
country, if they are not losing respect for law, they are losing sight 
of it. Yet I hoped there were some portions of the country left in 
which both the light and the love of law still remained. 
any such portion of the country to be found, it ought to be near the 
capital. If there be any such locality where this light and this love 
yet exist, a rational American might hope to find it in the Senate of 
the United States; or if not so rash as to expect it generally to per- 
vade the Senate, certainly we might expect it in the breast of the 
honorable Senator from Ohio. He has long shone in this country as 
a light of the law. It has been his business in various capacities to 
administer it, and he ought to be an example to the country, and to 
the Legislature of the country still of that abiding love forlaw. And 
yet has he not lost sight of it in a measure this morning? Sir, he has 
laid upon your desk a resolution calling upon the Executive of the 
United States for certain information. Itisaperemptory request onthe 
Executive to communicate certain information to the Senate. Well, 
sir, lam not about to say that in the language of the resolution it- 
self there is anything particularly treasonable tolaw. There is some- 
thing quite different from the ordinary forms of procedure here, I am 
very well assured; and in order to bring it more in harmony with the 
forms of procedure which have obtained here an amendment, very 
slight in effect I think, was suggested by the honorable Senator from 
New York. What amendment? Simply to incorporate in the reso- 


lution this condition; that the Executive of the United States is only | 


called upon for this information upon the condition that in his 
judgment it is compatible with the public interest. “No, sir,” says 
the Senator from Ohio, “no such condition as that; this is the Senate ; 
our discretion — this call must go to the Executive not con- 


ditionally but absolutely ; we want to know, and the Executive must | 


therefore tell.” Sir, whoare we? A respectable body of men, I trust, 
whether we know anything about law or not; but we are the Senate 
of the United States, so nominated in the Constitution. What can we 
do? A variety of things; fill that chair, sir, where you now sit, when it 
is vacant and the people have neglected to fill it; make some commit- 
tees; do a variety of things; but we can make no laws for the guid- 
ance of anybody; least of all can this Senate make a law which shall 
guide the acts of the Executive of the United States. And I guess 
on the whole we had better not try to do that. Let your call go to the 
President in any terms you please; he will respond to it or not as he 
pleases. Ifhe judge that it be not compatible with the public interest 
to give you the information you ask for, he will not give it; and should 
he withhold the information, “what are you going to do about it?” 
Since, therefore, it is pretty evident that you have got to depend 
upon the discretion of the Executive of the United States for this 
information, it occurs to me, independent of all questions of law, it 
is the better part for sensible men simply to address yourselves to 
that discretion at once. Therefore, when called upon to vote on the 
amendment of the honorable Senator from New York, I shall vote for 
the amendment and not against it. And yet, sir, 1do not want to for- 


get to say before I sit down that I heartily re-echo one declaration | 


made by the honorable Senator from Ohio. He says there is no rea- 
son, there can be no reason why we should not have the information, 
that it cannot prejudice the public interest for the President to com- 
municate this information to the Senate. I concede that the honor- 
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able Senator from Ohio is entirely right. I want the infermation. 
| I believe giving the information will promote the public interests 
| and not prejudice them. I do not know what that information is; 1 
(lo not suppose the President knows yet accurately. I trust he will 
be fully informed on the subject before long. 

1 am well persuaded from reading the morning papers that a por- 
tion of your Army found employment yesterday in the city of New 
Orleans where it ought tohave found noemployment. I do not know 
what it was about. The language of the resolution seems to assume 
that it was employed to prevent the organization of the Legislature 
of Louisiana. I hope it will not turn out so; but if it was so, I want 
to know it. I very much fear it will turn out either that your Army 
was employed in New Orleans yesterday to prevent the organization 
of the Legislature of that State, or that it was employed for that 
other purpose, to expel from the State-honse of Louisiana the mis- 
creant mob collected there, in defiance of all law, to override the 
Legislature of Louisiana. I guess when you get the facts before you, 
it will turn ont that the Army was employed for one or the other of 
| these two purposes ; and for whichever it was, the people of the 

United States have a pressing and an urgent need to know. So I 
| want the resolution to goto the Executive if it is thought better to 
address it to the Executive. I myself should have thought it best to 
address such a call to the Secretary of War; but I have no sort of 
choice. I want the facts. 

Mr. President, there has been a great deal said in the press, on the 
hustings, and about the hotels within the last few years aboat Fed 
eral usurpations here and there in the States. The honorable Sena 
tor from Ohio, if I did not misunderstand him, seemed just now to take 
it for granted that the Army of the United States, or a portion of it, 
yesterday was employed in New Orleans for a purpose for which if it 
had been employed in the capital of his State it would have left 
baftled and defeated. It may be so; but I hope it will turn out 
and I have an abiding faith that it will turn out—when you get the 
facts that the Army of the United States executed no duty in the 
city of New Orleans yesterday that it would not have executed just 
as promptly in the city of Columbus, in the State of Ohio. If it did 
expel a Legislature from the State-house yesterday, then it did a great 
wrong; and I should hope it would never be called upon to discharge 
that duty and never would attempt it in the city of Columbus; but 
[say again that I have an abiding faith that the Army was not em 
ployed for any such purpose in New Orleans yesterday. 

Iam not going to attempt to sum up this mass, this mountain of 
contradiction which is called “the Louisiana question,” this morn 
ing; but Iam not going to leave the floor until [ have said that | 
have seen no evidences of Federal usurpation in the State of Louisi- 
ana. Iam ready to see that evidence whenever you show it to me. 
But as yet proof has not been forthcoming; and, having paid some 
very careful attention to the history of these transactions, I have 
come to the very settled conviction that there can be no proof ad- 
duced of such usurpation. 

But I take my seat simply remarking once more that I want no 
delay in calling for information. I want the fullest information. I 
will abide by my share of responsibility, no matter what the facts 
may show that share to be; and I hope every other Senator will be 
equally ready to shoulder his share of the responsibility. Ll want to 
| say also before I sit down that if it should turn out, after all, that the 
Army was not employed yesterday in New Orleans to prevent the 
| organization of a Legislature, but simply to aid the organization of 
a Legislature, and that it was put in motion upon the direct call of 
| the executive of that State, the Legislature not being in session; 
that the President was simply discharging a duty which he bas sworn 
to discharge and which the Constitution delegates to him, I hope the 
| honorable Senator from Ohio, although he does not belong to that 
political party which elected the present Chief Magistrate, will not 

be among those who will ery “on” to all the party dogs which are 
willing to bark when they hear the ery. If it shall turn ont that the 
Executive has been simply trying to discharge according to the best 
light furnished him a duty which the Constitution, as the Senator 
knows, devolves upon him, I take it he will allow him undisturbed 
by clamor to go on with the discharge of that duty. 

Mr. SAULSBURY. Mr. President, the resolution offered by the 
Senator from Ohio, I presume, is predicated upon the information 
| which is contained in the public press of the country that there was 
yesterday in the city of New Orleans military interference with the 
organization of the Legislature of Louisiana. That information has 
been communicated to the country by telegrams sent from New Or- 
leans, and published in almost all the papers of the country this 
morning; and the Senator from Ohio very properly, as I conceive, 
not desiring to act upon mere newspaper rumors of the day, offers in 
his place in the Senate Chamber a resolution respectfully requesting 
the President of the United States to communicate to this body infor- 
mation on that subject, to tell us whether there was any interference 
by the military authorities of the country for the purpose of prevent- 
ing or interfering with the organization of either house of the Legis- 
lature of Lonisiana; and then, if that has been the fact, what is the 
authority, where is the law which justified such intervention? That 
| is the purport, the sum and substance of the resolution offered by the 

Senator from Obio. 
I repeat, sir, that in my judgment that resolution was not only 
| proper in itself, but it was eminently proper in the uncertainty of 














SPR Re aa 





apy ee 


eae 


MeN ITE. AK 


242 CONGRESSIONAL RECORD. JANUARY 5 


’ 








the information we possess and demanded by the circumstances in | not incompatible with the public interest,” which is in accordance. 
which we find ourselves placed this morning. If the facts stated in | as I understand, with precedents and the usage of the Senate ; and 
the newspapers be true, then I apprehend the duty devolves on the | another amendment is to be offered, I understand, asking that the 
Senate and the Congress of the United States to provide a remedy | President shall give all the facts not only in connection with the use 
against the recurrence of similar action hereafter, and it was emi- | of the Army or a portion of it yesterday in New Orleans, but the facts 
nently proper, therefore, in the Senator from Ohio, before proceeding | in connection with that which has transpired in Louisiana preceding 
to take any steps looking to the correction or application of a remedy | the action of yesterday. 

for such an evil, to know definitely from the President himself whether I was struck this morning with the anxiety which seems to wei), 
the information contained in the newspapers was true. on the minds of some of our friends on the other side of the Chamber 

Lut, sir, says the Senator from Wisconsin, [Mr. Howr,] the Presi- | in reference to the outrages in the State of Louisiana perpetrated 
dent of the United States would answer at his pleasure, and if he | yesterday. I was struck with the facility with which they came 
concludes not to reply to your mandate, “what are you going to do | forward with their resolutions of inquiry to ascertain why the power 
about it?” Sir, that is strange language to be used in the Senate of | of the Army was used yesterday, whether in sustaining the law, 
the United States, that if a public officer of this country, high or | whether the Army was used in sustaining an officer of the Legisla- 
low, has violated the law of the land, has trampled upon the Con- | ture of Louisiana in performing his duty, that a Legislature might be 
stitution of his country, has attempted a usurpation which subverts | organized, when the mob was so fierce that the officer would not be 
liberty and tramples it in the dust, forseoth, because he may fail to | permitted to perform his duty; and not that merely, but why it was 
respond to a respectful inquiry of the Senate of the United States, | used at all; and its use is charged as an interposition on the part of 
we are to be contemptuously inquired of, “What are you going to | the Army, at the instance of the President or some ofticer of the Gov- 
do about it?” Why, sir, I hope the time has not come in this country | ernment, without any authority of law whatever. 
when any ambitious Cwsar may bid defiance to the popular will of If our friends had advanced to the work as courageously a few 
the country or may bid deliance to the will of the Senate and of the | weeks ago or when this session was first organized as they have this 
other House of Congress. morning, there would be some reason for us to believe and to have 

“What are you going to do about it?” I say to the Senator from | confidence in the fact that they were in earnest and desired to ascer- 
Wisconsin, if the facts be us alleged in the papers, if the statements | tain where the right or the wrong exists in the State of Louisiana. But 
intimated and suggested in the resolution of the Senator from Ohio | was either the Senator from Ohio or the Senator from Delaware so 
be true, whether the other side of this Chamber is willing or not to | prompt when the news came that one hundred men were slain—slain 
apply a remedy, the American people will find a way to deal with | without any provocation; murdered in cold blood while emerging 
the question. I hope the time has not yet come when any Cwsar | from a court-house where they had been barricaded? Who then 
may clothe himself in his robes or his purple and bid defiance to the | offered a resolution to know where oppression was, where wrong ex- 
American people or to the Senate of the United States. isted, and why it existed, and why these outrages were perpetrated ? 

“What are you going to do about it?” Why, sir, if Cesar attempts | Not from that side of the Chamber, Mr. President. 
to wrap the purple about him, I say in the name of public liberty let When Mr. Penn, with ten thousand armed men in rebellion against 
the American people tear the robes from him. his State, overturned a State government, and assumed an authority 

The Senator from Indiana, [Mr. Morton, ] in discussing this ques- | there not delegated to him by law, assumed authority unauthorized 
tion, refers to the action of the 14th of September. Ab, sir, 1 do not | entirely, who on that side of the Chamber asked to inquire why Mr. 
wish to enter into that question now; but I say that when the peo- | Penn had not been arrested for treason? Who on that side of the 
ple of this country are attempted to be reduced toslaves, whether it | Chamber asked the question why a rebellion in a State had been 
be in Louisiana or Indiana, whether it bein New Yorkorin Delaware, | permitted withoutsome attempt, at least, on the part of the authorities, 
I shall glory in that spirit of freedom that will impel them to rise in | tohave men tried for the crimes they had perpetrated against the laws 
the majesty of their own strength and assert their own rights in | of the country? Not one, sir! Silence pervaded that side of the 
defiance of Federal interference. Chamber as it does the grave. No voice was heard then to inquire why 

Mr. HOWE. Will the Senator allow me to ask him a question ? treason against the State should stalk forth in the land. Not a voice 

Mr. SAULSBURY. Certainly. was heard then, sir. 

Mr. HOWE. LI simply want to understand the honorable Senator A few days ago some seventy-five unfortunate colored people were 
from Delaware. He ts attempting, if I understand him, to answer | murdered, who I presume it would be said were running hastily 
my inquiry, which was, in case the President should refuse to answer | against bullets that the people having guns in their hands could not 
our call for information what would we do about it? Do I under- | avoid discharging on account of their ranning headlong against them ; 
stand him to say that in case the President refuses to answer he | but they were murdered, and a portion of them, according to the 
would call upon the people to take his robes off ? testimony taken, remain unburied until this day. What voice, then, 

Mr. SAULSBURY. [have answered the Senator's question. I said | was heard on that side of the Chamber to check the wrath of the 
the American people would find their own remedy. I didnot say that | White Leagues, and to stop the murders that were practiced against 
I would call upon the American people to do anything. It is not | men merely because they believed in republicanism in this country? 
necessary to call upon the American people for any purpose. The I ask those Senators why it is that while murders are being perpe- 
American people have a way of dealing with their own questions. | trated by “White League” democrats (for democrats they are) against 
But the Senator says men whose only offense is that they believe in the perpetuity of re- 

Mr. HOWE rose. mblican institutions, that no voice is heard in this Chamber to chal- 

Mr. SAULSBURY. I dislike to be interrupted. But the Senator a the wrong that is perpetrated by their friends? Men cannot say 
says he has heard of no Federal interference ; he has seen no inter- | either here or elsewhere that these wrongs are perpetrated by repub- 
ference. I believe that was his language. I retort “there is none so | licans. You, gentlemen, sit silent here; and your silence and your 
blind as he who will not see.” Has there been no Federal interference | acquiescence and your defense of every wrong that is perpetrated 
in Louisiana? Was not Kellogg placed by the decree of a Federal | upon the unfortunate man, poor though he may be, colored though 
court, sustained by Federal bayonets, upon the throne that he occupies? | he may be, indicate what there is in your hearts. 

Has there not been Federal interference for the last two years in sus- It is unnecessary, if I may be permitted to say it, for men to keep 
taining the usurping government over the people of Louisiana? And | it disguised here to-day that there is an organization in some of the 
yet the Senator from Wisconsin is so oblivious to every fact that he | Southern States as determined now as they were in 1860 and 1861 to 
can see no Federal interference. Sir, the people of this country have | overthrow either this Government or at least some of the State gov- 
seen it; the people of this country have responded to it, and in the | ernments; yes, determined to usurp the power at the ballot-box, de- 
elections which occurred last fall the very usurpation of the President | termined to take possession of those States, determined to murder 
in the Southern States had much to do with forming public opinion | and slaughter for the purpose of getting political power in their 
in opposition to his party and with casting the ballots of the | hands. While men acquiesce in it, while men sustain it by their 
people in condemnation of it. The Senator from Wisconsin may not | silence, while men defend it by their actions, there is no use in talk- 
have seen it. The people of this country have seen it and have replied | ing to this people about love of country or about patriotism. 

to it. And if the Senator cannot see that there has been any Federal The Senator from Delaware said that if a Cesar has risen his pur- 
interference, 1 do not know how I can hopefully at least address my- | ple robe should be torn from his body. Has the Senator from Dela- 
self to him; byt I say this resolution ought not to be amended; it | ware become the Brutus of this day that he should bs the man to 
ought to go at once te the President, and I have no question that the | tear the purple from around Cesar that the country may applaud? 
President, as in duty bound, will promptly respond to a respectful | “Noble Brutus” might be expressed by some, but the murmurings of 
request on the part of the Senate of the United States. the mass would be too loud for his pleasure. Again he said that it—— 

Mr. LOGAN. Mr, Presideyt, I had not intended to discuss the Mr. SAULSBURY. Will the Senator allow me a word? 
merits of this resolution or to say one word jn this debate; but the Mr. LOGAN. Certainly. 
remarks of the Senator from Delaware, at least one or two sentences Mr. SAULSBURY. I am very much obliged to the Senator at all 
which he uttered, carry me back some days beyond this time; and | times for noticing what I say; but I do not care that the measure of 
it seems to be an attempt at a revival of the revolutionary sentiments | my patriotism shall be determined by the Senator from Illinois. I 
which were uttered in this Chamber in days gone by, hope my acts and not the judgment of the Senator from Llinois wiil 

What is the question we are considering, and why should that ques- | be the measure of my patriotism. 
tion draw forth sentiments of the character that we haye heard ex- Mr. LOGAN. Iam only dealing with the expressions of the Sena- 
pressed here this morning? A resolution of inquiry is offered reqnest- | tor. Ido not know what his meaning was. [ only understand the im- 
ing the President of the United States to give certain information to | port of the language he used. 
the Senate of the United States, with the amendment proposed “ if But again he remarked—and he can have an opportunity to explain 
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this remark—that unless these usurpations, as he called them, ceased 
to exist, the people would rise in their power and shake off this 
oppression that now exists. What does he mean by that? Does he 
mean they will do it through the ballot-box, or does he mean a revo- 
lution will take place and those in power will be driven from power 
pv force of arms? Is that what hemeans? I should like to know. 
“On the 14th of September, Penn, with his ten thousand men arose, 
as the Senator suggests, and overturned the State government of 
Louisiana. Is that what he means? Does he mean that rebellion 
and revolution are to be indorsed in this land at this day? I desire 
to know. We all would like to know. 
would like to know whether he means that the forms of law shall 
be observed in changes of power in this country, or whether he 
means that force shall be resorted to for the purpose of producing 
results that gentlemen desire. 

Now, Mr. President, I am as much in favor of having that informa- 
tion asked for as any Senator in this Chamber, without giving any 
opinion as to the right or wrong, for I have none to give until 1 hear 
the facts, and I should like to hear them for the purpose of forming 
a judgment and deciding thereon. This is a question in reference to 
the exercise of certain power, whether delegated to the officers or 
authorities of the Government or not, or if delegated whether exer- 
cised in accordance with that authority. I should like to know my- 


rhe people everywhere | and but a very small part of the genius he universally display 


| be enough to astonish me. 
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self as to that; but at the same time that we ascertain that, I should | 


like to know, as the Senator from Indiana has indicated by his 
amendment, the other facts in connection with this, and to know 
what the meaning of all their conduct is. Let me now say that I do 
not propose myself any means of arriving at power in the people or in 
a portion of the people except through legalized and constituted 
modes. I am no revolutionist in any sense; but I warn my friends 
on the other side of the Chamber against one thing: Your friends 
have got to stop their bloodshed and murder. If they do not, I tell 
you they will be made to do it; and if your friends do not stop their 
murders, their assassinations, and the bloodshed that they are caus- 
ing in the Southern States, the Army or any other lawful power 
should be used to make them do it; and the men that stand by and 
sustain them in these horrible and damnable crimes are no better 
than the perpetrators of the oifense. 
the galleries. ] 

Mr. TIPTON. Mr. President—— 

Mr. THURMAN, Will my friend allow me one moment to read an 

ithority or two which I was challenged to produce ? 

Mr. TIPTON. I yield. 

Mr. THURMAN. IL read a resolution adopted by the Senate of the 
United States on the 11th of December, 1833: 

The following motion, submitted by Mr. Clay, was considered : 

Resolved, That the President of the United States bo requested to communicate 
to the Senate a copy of the paper which has been published, and which lars ports 
to have been read by him to the heads of the Executive Departments, dated the 
ixth day of September last, relating to the removal of the deposits of the public 
money from the Bank of the United States and its officers. 

On the question, “Shall this resolution pass ?”’ 

It was determined in the aflirmative—yeas 23, nays 18. 

On motion by Mr. Forsyth, 

The yeas and nays being desired by one-fifth of the Senators present, 

Those who voted in the affirmative, are— 

Messrs. Bell, Bibb, Calhoun, Chambers, Clay, Ewing, Frelinghuysen, Hendricks, 
Kent, Knight, Mangum, Naudain, Poindexter, Prentiss, Prestou, Robbins, Silsbee, 
Smith, Southard, Swift, ‘Tomlinson, Webster. 

‘Those who voted in the negative, are— 

Messrs. Benton, Brown, Forsyth, Grundy, Hill, Kane, King of Alabama, Moore, 
tn Rives, Robinson, Shepley, Tallmadge, Tipton, Tyler, White, Wilkins, 

right, 

The Senate will perceive that there is no such qualification in that 
resolution as the Senator from New York contends is necessary. 
Mr. CONKLING. Was any attention called to the point? 

the question under consideration at all? 

Mr. THURMAN. 
usage at that day to insert any such thing, as the Senator will see if 
he looks into it. to another resolution, 


Was 


Now I will come down 
and I beg the Senator from Vermont to give his attention while 
I read this, which is of a little later date—L8ix. Certainly no one 
knows the usages and rules of the Senate better than the Senator 
from Vermont. I read from the Journal of L560: 


I do not suppose it was, because it was not the | 


{ Manifestations of applause in | 
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to the Senate any information in his po 
pevion or inv 


individua 


asession relative to the unauthorice 
upon, the Indian Territory, so ealled, by 


iolation of treaty stipulations 


ision of, or encroachment 


sor bodies of men, in \ 


I believe I could verify what I said before, that I could produces 
hundred such resolutions from the Journals of the Senate. I was 
told that it I could produce one, it would be sufficient. 

Mr. CONKLING. lf I miny be allowed by the Senator who has the 
floor—I think the Senator from Nebraska—I should like to oceupy a 
moment in reply to the Senator from Ohio. 

The Senator from Ohio always has the ability to astonish the Senate, 
s would 
Therefore I have no right to claim atten 
tion to the fact that 1 am surprised at the last performance of the 
honorable Senator from Ohio. He sat long upon the beneh; he 
adorned it. He decided a great many cases. 1 should think from 
the spirit he evinces this morning that he may have sometimes r 
gretted that he could not beat both sides: and I 
always did beat the side which he thought should be defeated Now 
I wonder what that honorable Senator sitting upon the beneh, with 
judicial distinction covering him as Ll know it used to do, would have 
thought of any man with a sheep-skin in his 


have no doubt he 


weket who had risen 


| before him to demonstrate a point upon authority and had eited cass 


in Which the question never was raised and never wa 
all. Had he been able to cite a long succession of instances amount 
ing to a current of authority in the language of the books, establis! 
ing a uniform, settled usage, then the honorable Senator from Ohio 
would not have been surprised at such citations ; 


s thoueht of at 


but suppose seme 
enterprising counsel, searching over a period from 1833 to 1875, had 
been able to find three sporadic instances in which the ordinary 
form of a writ or a precept or an order had been varied by the oniis 
sion of certain words, and had then proceeded to convince the court 
and summon the court to surrender to the conclusion that these 
omitted words, although stated in a rule, although observed in the 
usage of fhe court, although commonly found in its judgments and 
its records, and although uniformly planted in its proceedings when 
ever attention was called to it, were really not only matters of “tithe 
and cumin” having no reference to weightier matters but were 
really a foreign substance wherever they appeared and had no busi- 
ness to be found! 

Mr. President, I ventured to say to the Senater from Ohio that I 
would like to see an instance when the point was in question, when 
it was a point in judgment, where the Senate ever acted otherwi 
In reply to that he reads three random cases where nobody seems 
have thought of it one way or the other, and he commence: 
Now let me begin in 1827 on the 3d of January : 

The following motion, submitted by Mr. Parri 

Resolved, That the President of the United States be requested to communicat 
to the Senate, (so far as may be compatible with the public interest.) an 
mation in his possession relative to any alleged ageres 
izens of the United States by person 
the Province of New Brunswick. 


io 


sin R33. 


3, was considered and agreed to 
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sot theo 
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Now, the Senator from Ohio wants to say that this touched our 
foreign relations, and therefore I save him the trouble of rising by 
calling attention to that fact. He wants to put this case now upon 
that ground. Let ussee. On the 17thof April, 1862, this very que 
tion that we are now discussing arose in this Chamber. It was not 
an instance in which a certain form unobserved passed sub silent 


iol 2S 
this might have done. A Senator near me remarked that he did not 


| observe at all that these words were omitted, and assumed that they 


| were there until attention was called 


Mr. EDMUNDs submitted the following resolution ; which was considered by unani- | 


mous consent and agreed to: 


Resolved, That the President of the United States be requested to communicate 


to the Senate whether he has established or ordered the establishment of any new 
military department since the Ist day of August, 1867; and, if so, what department 
or departments, and under what statute or other authority. 


That is directly in reference to the Army. 

Mr. EDMUNDS. Did anybody raise the point then? 

Mr. THURMAN. Nobody imagined that if the Senator from Ver- 
mount offered a resolution it was not in due form. 
® contempt of the Senate for anybody to have made such a sugges- 
tion. [Laughter.] 

Now, I offer another precedent, though the Senator from New York 


It would have been | 


said—or perhaps it was the Senator from Vermont—said that one | 


would suffice. Here is aresolution offered by anotherSenator whohas 
been a long time a member of this body and who isquite remarkable 
for his knowledge of its rules and its usages: 

_Mr. Morritu, of Maine, submitted the following resolution; which was con 
sidered by unanimous consent, and agreed to: 

Lesolved, That the President of the United States be requested to communicate 


to their absence, although he 
had heard the resolution read twice. It was not an instance, Ll say, 
of a form being adopted sub silentio, perhaps by inadvertence in the 
draughtsman of the resolution; but it was this case: 


Mr. GRIMES. 
sidered now : 

Resolved, That the President of the United States be requested to communicate 
to the Senate the testimony and judgment of th 
the case of Lieutenant Charles I 


I offer a resolution calling for information, and ask that it be 


con- 


recent naval court of 


MLAQuary ith 
Fleming, of the United States Navy 


The Senate will observe that that was not very foreign in its 


rela 

tionship— 
Also the testimony and finding of the naval retiring board in the case of ! 
Lieutenant Fleming; and that he be also requested to inform the Senate whether 


or not the judgment and finding afor 

Mr. Sumner. Should not that be with the limitation, “if not incon tent with 
the public interests ? I believe it is not the habit of the Senate to make a posi 
tive call on the President without that limitation 


aid have been approve do by him 


There was a Senator, too, of somewhat long standing in his service 
here and somewhat instructed in the forms of parliamentary pro 
ceeding, and in the substance as well asthe propertiesof parliamen 
tarylaw. Further on in the debate— 

Mr. Doouitrie. I understood the Senator tchuse(ts to surest 
that the resolution should be so amended as to embrace the words whicl 
narily used when this body addresses the President, asking for information, as an 
independent and co-ordinate branch of the Government 


from Maes 


iare oral 


Not “when they ask about foreign affairs,” but “which are ordi 
narily used when this body addresses the President, asking for infor 
mation, as an independent and co-ordinate branch of the Govern 


; 


ment— 

I move that the resolution be amended by inserting the word 
if the President it shall be deemed compatibl 

The amendment was agreed to 


if inthe 
with the public Interest 


jiundement 
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There I present the Senator from ¢ Jhioa case, as he as a lawyer uses 
that term—not an instance, in which it seems that no attention was 


attracted to a point and no consideration given to it and which there- 


fore proves nothing one way or the other be yond the inadvertence of | 


an occasion, on 
The Senator read quite recent authorities. I will read one—an 
authority which should be of the very highest standing, a resolution 
drawn by a Senator who, I read in the public prints, disputes with 
the honorable Senator from Ohio the leadership of that great organ- 
ization in which he shines as such a lustrous light. On the 10th of 
February, 1574— 
Mr. Bayarp submitted the following resolution for consideration; which was 
ordered to be printed 
Re i. That the President be, and hereby is, reque sted to inform the Senate, 
it inconsistent with th publ c interest, whether any commissioned otlicer of the 


United States Army, while on duty in the State of South Carolina, has received or 
atts imple dl to procure, &c. 


I need not read the body of the resolution. That was as late as 
the 10th of February, 1874. 

Now, Mr. President, I submit that the Senator from Ohio is in this 
position: He started with denying that there was such a usage, 
denying that there was such a rule; he started with denying that 
precedents could be found; he hears read a rule of the House estab- 
lishing this form; he hears read a commentary of the compiler of 
the Manual of the House that that is the usage; he has presented 
him a record showing that whenever attention has been called to it 
the Senate has so affirmed, and he retreats and perches upon the 
position of an advocate who finds a sporadic case in which the point 
was omitted altogether and seeks to vindicate himself in that way! 

This is not a very important matter. The Senator from Wisconsin 
struck through the bark into the marrow of this subject when he re- 
minded us that we, one-half of Congress, are calling upon the whole 
of another branch of the Government, with rank in the Constitution 
equal to both Houses of Congress put together, for informaté#on touch- 
ing his ministration of duties committed to him and not to us by the 
Constitution. I know that that magistrate has the courage as he 
has the truth to send this information to the Senate orto withhold it 
temporarily, just exactly as he judges upon his conscience or his oath 
will best conserve the public interests. And therefore this question 
degenerates into one of form; but as I have some respect even for 
the forms and the methods in which the Senate proceeds, I thought 
it worth while to move, and I think it well for the Senate to adopt 
this amendment; and before taking ny seat I beg to say a word to the 
Senator from Ohio, whoobserved, if Iremember rightly, about “‘mock- 
heroics.” That observation was made so long agothat as far as it is 
possible to me to forget anything that falls from the illustrious Sen- 
ator from Ohio, it was growing somewhat faded in my memory. He 
talked about mock-heroics and seemed to think that somebody was 
playing a part, or preparing to play a part, to dissemble or cloak 
something touching this matter in the State of Louisiana. I say to 
that honorable Senator now, for the sake of brevity and relieving him 
from any prolix discourse, that he is no more anxious than I am that 
the truth, the very truth to the uttermost, shall be known seasonably 
and in order, touching the doings in the State of Louisiana and the 
mighty murders that have there proceeded. There may be some 
mock-heroism about that; but when I remember the history of the 
last few months, I think I shall be pardoned for speaking in a grave 
tone of voice of what is supposed to have occurred in the State of 
Louisiana. I say to the Senator that he is no more anxious than I 
am to know the truth, and if possible to have the truth carried to the 
habitations of the rich and to the cabins of the poor, from sea to sea 
and from the North to the South, so that all will know the truth. I 
have no doubt of the valuable contributions to just history which 
will be made by the honorable Senator from Ohio, and I say to him 
that when we have a response to this resolution, or when otherwise 
we possess ourselves of the facts touching the condition of things in 
the South since the adjournment of the last session of Congress, I 
venture to predict that that honorable Senator will not be compelled 
to stand alone in the discussion of the question involved, and that he 
will not find those whose political sympathies are with the Adminis- 
tration retreating to the wall, or indulging in mock-heroies, or en- 
deavoring by any trick or device to stifle the most thorough discus- 
sion which the honorable Senator will give if he puts this whole 
subject upon the anvil and hammers it out so thin that it can be seen 
in its nakedness and reality not only in the Senate, but far beyond 
the assemblage which the honorable Senator from Ohio seems so 
ready and so anxious to address on this subject. 

| will vote for the resolution; I will assist him to get all the in- 
formation; and should the honorable Senator need any aid of a char- 
acter which I can possibly afford him in illuminating and bringing 
out in bold relief the facts after we get them, I promise him he has 
only to command me and I will follow, at a distance and with une- 
qual footsteps of course, but still zealous, in the direction in which 
he goes if the publicity of the truth be really his purpose. 

Mr. THURMAN. Mr. President, I have no doubt whatever that 
when the debate shall take place, which I imagine is inevitable, on 


this question, we shall hear from the Senator from New York, for | 


power yet never lacked advocates, and we all know that the Senator 
from New York is the leader here on the side of power. But not- 
withstanding that, and notwithstanding his notability, I say to him 
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| that the gage that he throws down will be accepted and that this 
| matter will be discussed, and discussed too with a determination to 
| arrive at the truth, and discussed too with a determination to have a 
judgment upon the truth whenever it shall be ascertained. So much 
for that. 

Again, Mr. President, a great deal has been said here about mur 
ders, outrages, and the like. Why, sir, liberty never has been over. 
| thrown yet in a free country, except under the pretense of putting 
|'down anarchy. The world over, wherever free institutions hay. 
been destroyed and despotism has taken their place, it has always 
been under the pretense of putting down anarchy; and it is nothing 
but this old pretense, old as history, or at least old as free institutions, 
that we hear now in this Chamber to justify the most plain and {i,- 
grant usurpation, and the most plain and flagrant violation of the 
Constitution, if the facts are as they are said to be, that was ever 
seen in this land or in any other free country. 

Sir, there is nothing new in this cry of anarchy, murder, and the 
like. It is the old ery, the old pretense, and the old defense of des- 
potism ever since history was written, or at least ever since free in- 
stitutions existed. I am not terrified by that. I do not stand here 
to defend outrages of any kind. I donotstand here to defend homi- 
cides that are unjustifiable. No member of the Senate, on this side 
or on the other, has stood here for any such purpose as that; and it 
will not do to attempt to defend or to evade the condemnation of 
flagrant infractions of the Constitugion and overthrow of the rights 
of a State by talking about homicides that have been committed in 
violation of law. When those homicides come to be investigated, and 
when the state of society out of which they grow comes to be under- 
stood, and when the causes for that state of society come tobe known 
to the American people, I do not undertake to say what will be their 
judgment, but I do know that they will find that there are two sides 
to the question. 

But enough of that. Idid not rise tospeakon their merits now, but 
upon this incidental question. I know the skill with which my friend 
from New York always diverts attention from the main question to 
get up some side issue, and he rolls this matter about the form of the 
resolution under his tongue as if it were a sweet morsel. I thought I 
was challenged to produce a single instance in which a resolution had 
passed the Senate asking for information of the President without 
the qualified remark, “if compatible with the public interests.” I pro- 
duced three. The Senator says they are sporadic cases, random cases. 
Did the Senator listen to the first, to the resolution offered by Mr. 
Clay in 1833, in what was known as “the panic session ” of Congress? 
Perhaps the Senator is too young to recollect, but I can recolleet when 
it was talked of in the streets of Baltimore and Philadelphia that 
armed men would march to this capital to-compel a restoration of 
the deposits or to depose Andrew Jackson by force from the presiden- 
tial chair. It was at that time, when a state of feeling existed in the 
Senate that never existed before and never has since, when nearly 
one-half of the Senators did not speak to each other, so strong was 
the excitement—it was at that session, which Mr. Clay commenced, I 
might almost say, with that memorable clause of his speech arraigu- 
ing Jackson, “ We are in the midst of a revolution, bloodless as yet, 
but tending fast to the concentration of all power in the hands of one 
man”—it was in that fiery season, when Clay was forging his weapons 
of attack against the Administration, that he oftered the resolution 
which I read and which was to furnish him with one of the chief in- 
struments by which he was to assail the President of the United 
States. And yet the men who defended the President, such men as 
Benton, such men as Grundy, never for one moment suggested that 
that resolution needed any qualification, although it was in relation to 
a paper read by the President to his Cabinet and which it might be 
supposed the Senate would not ask him to communicate to it. Was 
that a random resolution? Was that a sporadic case? Was that a 
thing that would pass sub silentio, without any observation or notice— 
that resolution which was debated and debated furiously, upon which 
the yeas and nays were called and which passed only by a strict party 
vote? No, sir, that will not do. 

But let us note a few more instances. The Senator says it has 
been the usage of the Senate to insert this qualification. How does 
he prove that it has been the usage of the Senate? By producing a 
long series of resolutions containing this qualification? No, sir, but 
by reading an extract or scrap from Barclay’s Manual. I believe it 
is a book that was compiled for the House of Representatives. It 
may be a very good book, for anght I know. I do not trouble myself 
much about rules. The Senate has such good sense as not to trouble 
its members much about rules, but puts each man on his honor and 
propriety as a gentleman, which is a great deal better than having a 
body of rules; and therefore I cannot undertake to say what value 
is to be attached to that book. But did the Senator produce a long 
series of resolutions in the Senate showing that it was the usage to 
put any such qualifying words in? Not atall. He only assumed it. 
I showed some to the contrary. Let us look at a few more, I will 
uot detain the Senate long, because I agree this is not much of a 
matter, and I do not want our attention diverted from the main sub- 
ject to this side-play. Here, sir, is a resolution of the 14th of Feb- 
| rnary, 1868, offered by him who now presides over this body, our 
| honored Vice-President: 


Mr. WILSON submitted the following resolution for consideration : 
Resolved, That the President of the United States be requested to report, for the 
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inf wmation of the Senate, whether any ne* military denartmoent, division, or di 
t? t has been authorized under orders issued by the Presideutof the United States 


avd, if so, uader what authority of law. 


There is a resolution in reference to the Army, offered by a Senator 
who had held his seat here almost as long as any Senator on this floor, | 
and who now presides over this body, asking what the President had | 
done in reference to the Army, without any such qualification, and 
adopted without a single word of objection. Ay, but Andrew John- 
son was President of the United States at that time, and it was not 
considered necessary to treat him with such distinguished considera- 
tion, you may say. That was in the days when you had a plain man 
for President of the United States, and no very humble language 
was considered necessary on the part of the Senate of the United 
States when they addressed to him a respectful request for informa- 
tion! Let us passon. Here is one offered in 1857: 

Mr. Davis submitted the following resolution; which was considered, by unani 
mous consent, and agreed to: ; 

Resolved, That the President be requested to communicate to the Senate all cor- 
respondence between the executive department and the present governor of Kan 
sas, together with such orders and instructions as have been issued to said governor 
in relation to the affairs of said Territory, together with the constitution and sched- 
ule referred to in the annual message. e 





Was that a sporadic resolution? Was that a random resolution? 
Why, sir, it was in the midst of what was called the Kansas-Nebraska 
war almost, the Kansas-Nebraska difficulty, when this country was 
agitated from one end to the other by the terrible strife which was 
going on within the borders of Kansas—a subject upon which the | 
American people felt more sensitively, perhaps, than upon any other 
that ever was mooted in Congress; and that was the form of the 
resolution in which President Buchanan was requested to communi- 
cate that information. Does it stopthere? Let ussee. On the 17th 
of December, 1857, Mr. Trumbull offered the following resolution: 


Resolved, That the President be requested to communicate to the Senate all cor- 
respondence between himself or any of the Departments and any governor or other 
ofticer or person in the employment of the Government in Kansas Territory, not 
heretofore communicated, together with all orders and instructions which have been 
issued to the governor of said Territory or any other officer or person in said Ter- 
ritory in relation to Kansas affairs. 

The first resolution was offered by Mr. Davis, a friend of the admin- 
istration. Here is a resolution offered by Mr. Trumbull, an opponent 
of the administration. Neither contained the limitation, and each 
was adopted by the Senate withont putting any such limitation upon 
it, and each was upon that most delicate subject which then so agi- 
tated Congress and the public mind. But, sir, it does not stop there. 
Onthe same day Mr. Pugh submitted the following resolution for con- 
sideration: 





Resolved, That the President be requested to communicate to the Senate copies 
of the following documents. 

Then follows a list of eight documents, or I might say eight classes 
of documents, in relation to Kansas, which Mr. Pugh’s resolution called 
for, all onthe same subject, and without one single word of limitation 
or qualification in the resolution. What next? On May 19, 1852, a 
resolution was offered by Mr. Doolittle, a remark by whom was quoted | 
by the Senator, as follows: 

Mr. Doolittle submitted the following resolution; which was considered, by 
unanimous consent, and agreed to: 

Resolved, That the President™be requested to communicate to the Senate all cor- 
respondence, instructions, and orders, not heretofore communicated to cither branch 
of Congress, connected with the arrest of William Walker and his associates, by 
the naval forces under the command of Commodore Paulding, including all the 
correspondence between him and the Navy Department since the arrest of Walker 
in relation thereto, or in relation to the property or persons seized by the forces 
under his command, and including, also, copies of any letters, orders, or instruc- 
tions, if any, addressed to Commodore Paulding, which may have been subsequently 
withdrawn from him by the Navy Department, and the reasons for such with- | 
drawal. 

I have shown you resolution after resolution relating to the organi- 
zation and distributions of the Army. Here is one relating to the 
Navy, and relating to the acts of the Navy, and inquiring why it was | 
that the Navy seized certain persons and certain property, and we all 
know to what that resolution referred. We know that then, as it 
related to a force that invaded a foreign State, Walker and his asso- 
ciates having undertaken to set up a government ina foreign country 
and having been seized by the Government of the United States, as it 
had this look of foreign affairs about it, there might have been good | 
reason for putting in the limitation which is now suggested; but no 
such thing was done. It does not stop there. On the 19th of May 
Mr. Doolittle moved another resolution calling for further informa- 
tion upon the same subject, and without any such qualification; but 
I will not fatigue the patience of the Senate any further. 

I deny that I am wanting in respect to the Chief Magistrate of the 
United States or ever will be. I deny that I wish to depart from any 
usage, a departure from which might be considered disrespectful to 
the Chief Magistrate of my country. I do not depart from it when I 
politely request him, in language such as was used for at least fifty 
years of the history of the Senate, to communicate to us information 
which we know, positively know, can be communicated without any | 
prejudice to the public interests. 

Mr. BOGY. Mr. President, this discussion has taken a very wide 
range, and I presume a range hardly anticipated on the part of the 
gentleman who offered the resolution. I, for one, am glad that the dis 
cussion has taken place. It will present to the country @ most remark- 
able state of facts as existing in the Senate at this day. If it be true | 
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that the xecutfive of the 


' United States, becanse he is the Com 
mander-in-Chief of the Army of the United States, and acting solely 
under the oath which he has taken to support the Constitution, is 


never to be interrogated with re 


ird to the movements of the Army. 
this Government ha 


s ceased to be republican, and is nothing mor 
We all know that but a 
of the Army of the United States was 


nor less than a naked military despotism. 


ayo the second otnceet! 


ordered with his stati to proc ced to the city of New Orleans, not by the 


order of the Secretary of War, not by the order of his commanding ofli 
cer, General Sherman, but the President, disregarding the established 
organization represented by the War Department and the chief of 
the Army, sends to the city of New Orleans his faithful persona 
adherent to command that portion of the Army which happens to be 
in that city. That fact is known throughout this nation. In the 
course of time a Legislature is to in the State of Lonisian 
At this time and critical moment we find the President assuming the 
immediate command of the Army, and through his faithful lieuten 
ant thereby is enabled to control the organization of the Legislature 
of a sovereign State with his armed soldiery tramping the halls of 
the house where the Legislature met. And when a Senator on this 
floor offers a resolution asking of the Executive who has thus brought 
about this military state of affairs to give to the Senate, and through 
the Senate to the country, the reasons for his action, we are told that 
the resolution must be couched in language of submission ; that if he 
deems it compatible with the public service he is to give us that in 
formation, and if he deems it not to be so compatible he is to refuse 
to answer. 

Suppose the President of the United States was organizing an army 
under our eyes in the city of Washington, which we could see with 
our own natural vision, for the purpose of invading one of the sev 
ereign States of the Union, he as Commander-in-Chief of the Army 
having the right, in accordance with the arguments made on this 
floor, to move the Army at his will, and we were to address him a 
resolution to know what he proposed to do, would it be proper to try 
to amend that resolution by inserting “ provided he thought it com 
patible with the publie interest?” As a matter of course he would 
say that he did not believe it to be compatible with the publie inter 
est to avow the motives which impelled him to the accomplishment 
of his fell purpose. 

By the amendment you refer the whole subject to his discretion, 
and you give to the Executive of the nation, in virtue of the fact 
that he is the Commander-in-Chief of the Army, a discretionary and 
unlimited power. Historyis full of such cases. Had an Englishman 
asked Cromwell, when he was marching with his Invineibles to drive 
the Parliament away, what was his object, and to give the information 
if he believed it compatible with the public interest, what would 
Cromwell have answered? He would have replied, “I do not think 
it compatible with the public interest of England; I am the sover 
eign judge of the oecasion, and I refuse to give the information.” Go 
back step by step in the long line of history, if you leave it to the 


assemble 


| person who is exercising despotic powers to answer or not at his dis 


cretion, you will never obtain an answer. 

But, Mr. President, it seems to me, regardless of what might have 
been the usage heretofore, at the present day under the present cis 
cumstances, when events of so singular and unheard of, and I may 
say unprecedented character are occurring from day to day, we must 
change our manner of communicating with the Executive of the 
nation, observing all the time those courtesies and rules of politeness 
which should exist not only between the co-ordinate branches of the 
Government, but between individuals as gentlemen. The Executive 
of the nation, as a matter of course, must be treated by the Senate 
of the United States with becoming respect. But here is involved a 
great principle, not one of mere courtesy, but one of right. Has the 
Senate of the United States the right to know whether certain things 
are being done by the military at this day in the city of New Orleaus 
and by whose authority and the reasons for the doing of it? I say 
the Senate has a right to know it, whether the President deems it 
compatible with the publie interests or not; and in this, case the 
knowledge of the Senate becomes the knowledge of the country ; it 
becomes public property. The people of this nation have a right to 
know why to-day the city of New Orleans is in possession of an 
armed soldiery. It will not do toargue this question on one side that 
there is a mob in New Orleans, that murders have been committed, 
that bad men exist there. It will not do to carry out the idea ad- 
vanced by the Senator from Indiana. 

There are two sides to the question. The people of Louisiana have 
rights too, and they claim (and I believe the country will sustain 
them) that the Legislature elected a short time ago was elected in 
opposition to the views entertained by the gentlemen on the other 
side of this Chamber. I think the cenntry will sustain that asser- 
tion, and that in the organization of that Legislature these men were 
only exercising the right which men born in this land have as a birth - 
right, no more and no less. When we wish to aseertain why this 


right has been subverted, we are told we have no right to know it 
lunless we goin a@ very submissive manner to the Executive and ask 
if he deems 1 compatible vith the public interest to let us and tho. 
coun know why he and h ubalterns have deprived the citizens 
t! stute from the exe) e of a right dear to all men who love 

| liberty 


Sir, sentiments have been avowed on this floor during this discus- 
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| 
ion that will not only surprise the country, but in my estimation will | question in this Chamber is to acknowledge the existence of trut! 
astound the public mind of this nation—sentiments showing a deter- 


mination to sustain executive power which I had no idea existed 
here. I was astonished to hear gentlemen assert that it was compe- 
tent for the President of the United States, as the Cominander-in- 
Chief, and restrained by nothing but his oath, to do just as he might 
deem proper with the Army of the United States. I deny it. He 
may abuse his power and do it, but he does not do it because he has 
aright to doit. It is an abuse of power, and not a right. 

Another Senator says, “Suppose you do ask of the President to 
communicate to you certain information and he refuses to doit, what 
are you to do then?” What are we to do then? Hasit come to this, 
that the idea can be entertained by a Senator on this floor that he 
would sustain and vindicate the course of an Executive who would 
thus violate his oath of office? Has it come to this? History, sir, 
is repeating itself from day to day, and it has repeated itself in this 
Senate to-day most eloquently. The Senator from Illinois charged 
those who, as he chose to say, encouraged and abetted murders and 
the violation of law in the State of Louisiana and throughout the 
South as being no better than the murderers and violators of the law 
themselves; and this sentiment was applauded in the gallery of the 
Aimerican Senate and not restrained by the Presiding Officer who sat 
in your chair at that moment. Sir, it is not true that the party to 


which I belong are apologists for murder or violations of law; but 


it is true, and Lam glad it is true, and it is one reason why I love the 
party to which I have attached my fortunes, that we will vindicate 
the rights of the people and assert the great bir hright of resisting 
tyranny and oppression whenever the effort may be made to tyran- 
nize and oppress. [Manifestations of applause in the galleries. ] 

The VICE-PRESIDENT. Order. 

Mr. BOGY. Ido not vindicate murder; Ido not vindicate the vio- 
lation of law; but on the other hand I do hope that the people of al! 
countries, including Louisiana, will never tamely submit like cravens 
and cowards to be oppressed without a show of resistance. [Renewed 
applause in the galleries. 

The VICE-PRESIDENT. The galleries will preserve order. 

Mr. BOGY. Sir, what would become of liberty here or elsewhere if 
that spirit did not all the time exist in the human breast? If all men 
were apologists of presidents and of kings and of tyrants, vindicat- 
ing at all times and everywhere the assertion of power in the heads 
of government, what would become of liberty? The spirit of liberty 
is kept alive by these men who are called murderers and marauders 
by the Senator from Illinois. They are brave men who risk life, prop- 
erty, fortune, and all in the vindication of freedom. I am not for 
murder, but [ am for vindicating the right even at the peril of life 
and property; and the Senator from Indiana is wrong when he states 
that the people of New Orleans are a set of murderers and violators 
of law, and that all the effort that has been made by the President 
has been to preserve peace and order in the city of New Orleans and 
State of Louisiana. The efforts made by the President have been to 
keep in power a governor not elected by the people, and to organize 
a Legislature in violation of the public willof the people of that State; 
and hence the people of that proud and former great State are trying 
to resist that terrible oppression. Now, sir, we wish to know under 
what law these proceedings in Louisiana have taken place. 

I had intended early, and even before this disenssion, to propound a 
question to my friend from Ohio as to what law orlaws now exist au- 
thorizing the President of the United States to carry on war in any 
State of this Union, independent of that wide, undefined, undetinable | 
power as Commander-in-Chief of the Army of the United States. I 
had intended to ask the Senator from Ohio whether there was any 
such law in force at the present day. I know of none. 

The so-called reconstruction laws of the 2d of March, 1267, and 
their supplements are functus officio. They have accomplished the 
object for which they were passed, which was to reorganize the 
Southern States that had just come out of the war, and to enable them 
to come back into the Union. Having accomplished their object, they 
are, I say, functus oficio. But at this day, as informed by the public 
press, the President of the United States is carrying on war in one 
of the States of this Union, under no specific law, but under that 
wide, unlimited power that kings and emperors and tyrants the 
world over have always claimed and have always exercised; and, I 
regret to say, in all ages of the world have always found apologists 
to sustain them. Cvsar had his friends in Rome when he was aiming 
at absolute power. Mark Antony wasa willing and most eloquent 
apologist. Cromwell had his friends in England and his apologists 
in every part of the British islands. Napoleon had his friends and 
wilherents in France when on the Isth of Brumaire he dispersed the 
French Chamber, And why should not Grant have his friends also? 
He has friends in this Chamber, and I am sorry to say that sentiments 
have been avowed here which if carried out are destructive to all 
liberty in this land, and we may as well quit our respective seats and 
go to our homes and let the President of the United States carry on 
the Government restrained only by his oath of oftice. 

Mr. HOWE. Mr, President, it is inevitable, 1 suppose, that in the 
discussions which take place elsewhere, in the ex parte debates which 
transpire on the hustings, in the ex parte debates which ring through 
partisan presses, misrepresentations shall be made now and then 











Which cannot be adequately and promptly met. But I submit that 
the first duty of every Senator who undertakes to debate a public 
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which lie right before him. 

Now, Mr. President, I rise for the purpose of calling the attention 
of the Senator from Missouri [Mr. BoGy ] tosome observations whi: ' 
he has thought himself at liberty to make in the course of this debate. 
He charges that the President yesterday assumed command of thy)o 
Army of the United States. Did he assume command of the Army «4 
the United States yesterday, or was that a command with whic), }) 
had been charged by the people of the United States for many years? 
Does the Senator from Missouri think himself quite authorized to 
utter a complaint in the Senate Chamber that the President was j;, 
command of the Army of the United States yesterday? What day 
has there been since you first had a President that the President of 
the United States has not been in command of the Army? I know 
there was a period in the history of this country when he would have 
been deprived of that command if it had been in the power of certain 
politicians to do it; but the fact remains that there has been no day 
since you had a President and a Constitution that he has not been jy 
command of the Army of the United States. I hope the Senator fro, 
Missouri will not feel called upon to complain if he finds the Presi 
dent in command to-morrow; not only in Louisiana, but in Missouri. 
But what use did he make of that Army?) Unquestionably being in 
command, he may abuse that command, he may misuse or he may 
rightfully use it. What use did he make of it yesterday in New Or- 
leans? The Senator from Missouri felt himself authorized to tell the 
people of the United States that he controlled with the Army the 
organization of the Legislature of Louisiana. Does he mean to stand 
upon thatdeclaration? What does he mean by saying that the Pres- 
ident controlled the organization of the Legislature of Louisiana? 
That he put into the State-house a body of men who were not the 
Legislature, or that he turned out of the State-house men who were 
the Legislature ? 

Mr. BOGY. I believe that he did tarn out men who were the Leg- 
islature, and put in men who were not. 

Mr. HOWE. Very well. I want to know if the Senator means to 
be responsible for that statement. 

Mr. BOGY. Ido. 

Mr. HOWE. For the direct declaration ? 

Mr. BOGY. From the information which has been received, and 
from my knowledge of that country individually, [am willing to he 
responsible for what I say, that he did exclude from the halls of the 
Legislature men who were rightfully elected to the Legislature, and 
through the military installed a body of men who were not elected 
as the Legislature. I believe so. 

Mr. HOWE. Mr. President, let us restrain this applause, not until 
we get out of the Senate Chamber; the rule may require that; I do 
not. If intelligent men think when this debate is closed they find 
any fitting oecasion for applause, if they find occasion to applaud 
such sentiments as the Senator from Missouri has just uttered, I do 
not want you to enforce the rule so far as Iam concerned. Let it 
break, but let us see whether that is a sentiment to applaud or not. 
If the Senator means simply to say that he believes from the infor- 
mation before him that the Army under the command of the President 
yesterday turned out members of the Legislature duly elected, he has 
a perfect right to say that. Nobody is responsible for his opinions 
but himself. When he undertakes to charge it as a fact that the 
President did so, I do rot stand here to contradict him, for I do not 
know but that the fact is so; but Ido beg permission to remind him 
that he is making the charge somewhat in advance of the day that 
he can by possibility know whether it is true or not. Why, what are 
we about here? We are asking for information upon that very point. 
We are calling on the President to tell us what he did with the Army, 
and what authority he had for doing whatever he did; and until 
that inquiry is answered, either by the President or by somebody 
else, I take it the Senator from Missouri will not, on cool reflection, 
think himself authorized to charge as a fact that the President sent 
out of the State-house of Louisiana the true Legislature, or that he 
inducted into it men who were not the true Legislature. 

Sir, what is the pending question? Simply whether we shall 
amend the resolution. Let no Senator think himself authorized to 
say here or elsewhere that there is the slightest objection on the part 
of the friends of the President to his being called upon for informa- 
tion. If all you want is light, God grant that you may have a tlood 
of it. You will find no friend of the President standing here to 
withhold a single ray. You can have information. When the Sena- 
tor from Ohio had his resolution read at the desk, no Senator on this 
side arose with a single word of objection to the adoption of the 
resolution. The honorable Senator from New York arose, not to 
assert anything, not to object to anything, but in the mildest way in 
the world to ask of the Senator from Ohio if it were not usual to 
incorporate into resolutions of inquiry addressed to the Executive 
the condition that he should give the information if compatible with 
the public interest. It was put in the form of an interrogatory ; but 
the Senator from Ohio felt called upon almost to resent that sugges- 
tion. ** No, sir,” said the Senator, “not at all.” Thereupon the Sena- 
tor from New York thought himself authorized to move that lan- 
guage as an amendment; and the question now pending is simply 
whether we shall incorporate those words as an amendment upon the 
resolution or not. 

The Senator from Missouri complains “ that if you put that language 
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in, then you submit to the discretion of the President whether he shall | 


answer or not; the Senate bows before the President:” and that is 
made a cause of accusation against the majority in this Chamber. Is 
it a just cause of accusation ? ; Do we by the terms of the resolution 
subject the Senate to the President ? Isitourdoing? Will it follow 
simply because of the terms which you employ in this resolution, or 
does that subjection simply follow because of the terms which our 
forefathers employed in theConstitution of the United States? I put 
it to the Senator from Missouri, can we command the President to 
make answer or can we not? Often such resolutions have passed and 
attention not been called to the form of them ; but when the question 
is raised, and it is distinctly asserted here on the floor of the Senate 
that you must not put such language into a resolution becauso that 
will submit to the discretion of the President whether he will answer 
or not, then I put it to Senators, I put it to the Senator from Missouri, 
if that is not the precise predicament in which the Senate is placed 
by the Constitution? Can you command the President to answer? 
If you cannot, what is the use of trying? I did ask the Senate “sup- 
pose the President refuses to answer, what are you going to do about 
it?” Iwill put the question again to the Senator from Missouri, what 
will he do about it? 

Of course you can get this information from other quarters. If the 
President has violated his official duty, you can prove it by others; 
but the Senate of the United States cannot, by force of any authority 
which tbe Constitution has vested in it, put him upon the stand and 
make him impeach himself. You tried to make a newspaper corre- 
spondent, a few years ago, answer a question; but he told you he 
would not do it, and he did not. I do not know whether the Senator 
from Missouri was here at the time, or not, but I see a great many 
Senators about me who came to the conclusion that the Senate could 
not make that witness answer. And, if you could not make a private 
citizen answer a question, I do not think, if I understand the consti- 
tutional relation between the President and the Senate, that you can 
make the President answer ; and you cannot punish the President for 
not answering. You may punish him for any violation of his ofticial 
duties, but not for not answering your mere inquiry, simply beeause 
you cannot force him to answer. So I put the question, “ What are 
are you going to do about it, if he does not answer ?” 

The Senator from Missouri with a look of horror declared his 
astonishment at hearing it asserted on the floor of the Senate that 
the President of the United States, being Commander-in-Chief of the 
Army, could do as he pleased. Well, sir, I should feel some astonish- 
ment at hearing that declared in the Senate. I suppose he is dead- 
sure he has heard that declared, and therefore I shall not say he did 
not hear it. I only say that I have not heard it declared myself, and 
[ do not expect to hear it until we get a different style of President 
in the White House from what we have got to-day. I am in hopes 
the Senator’s ears deceived him. Iam in hopes it will turn out, when 
the RECORD is read to-morrow, that no such declaration has been 


tosay that it has not been. 

Mr. BOGY. Will the Senator allow me? 

Mr. HOWE. Certainly. 

Mr. BOGY. I can save the Senator a great deal of useless trouble. 
He need not take so much concern as to what I may have said as to 
anticipate any false position in which I may be placed. I take all 
the responsibility of what I said. The Senator may save himself the 
trouble of expressing great anxiety about the declarations which I 
made, Istand by them and am willing to repeat them. 

Mr. HOWE. Repeating what the Senator has said does not save 
me from any anxiety or any labor. I took occasion to comment 
upon it because I supposed the Senator did take those positions delib- 
erately and meant to stand by them. I want to submit the question 
to the Senate and to the people whether he or any other Senator ean 
afford to stand by them, or rather whether the American people will 
accept them. He can undoubtedly afford to stand by them; but 
I ask whether the American people can afford to accept them. 
Among other things that I understood the Senator to assert, and 
which I have no doubt if he did once say he will say again, in reply 
to the charge of the Senator from Indiana that murder was regu- 
larly employed as a political agent in many States of the South—— 

Mr. BOGY. I made no such statement, and no statement which 
would justify the Senator in coming to any such conclusion. 

Mr. HOWE. Why, Mr. President, the Senator does not understand 
me. I was about to refer to what the Senator from Missouri said 


when replying to the statement of the Senator from Indiana, which | 


statement of the Senator from Indiana substantially was—not the 
statement of the Senator from Missouri—that murder was regularly 


employed as a political agent to carry elections, that blood was shed | 


in torrents, deliberately and fora partisan purpose, That was the 
charge which I understood the Senator from Indiana to make; and 
replying to that the Senator from Missouri thought he was making a 
sufficient answer when he said, “ We will resist oppression.” Mr. Pres- 
ident, I havs not a word of fault to find with the disposition of any 
man who assumes to himself the privilege of resisting oppression. I 
suppose that is a right we have, each one of us and any number of 
us. But let me say to the Senator this one thing, that if I under- 
stand our constitution of government, not he nor myself nor any 
dozens nor any few thousand of us are clothed with the prerogative 
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of deciding for ourselves conclusively when we are oppressed anc | 
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when we are not. Those questions are delegated by your laws to 
tribunals, and although you may say when the last tribunal 
decided that that decision is and tyrannical and 
Wrong, and may revolt against it and take up arms to resent it, do 
not make any mistake about the character of that transaction. That 
is rebellion in the eye of the law. If L understood the Senator from 
Indiana, his charge was, not that blood had been shed and that tnur- 
stalked abroad at noon-day to resent or to rebuke or to 
relieve against oppressions actually perpetrated, but that these agen 

cies were employed to prevent a free expression of opinion on the 
part of the people of a State. It may be that if the people had been 
allowed to speak freely and fully they would have decided very fool- 
ishly. After all, if 1 understand our laws, it is not exactly what 
may be called oppression for them to claim and assert the right to 
speak so fully and to speak freely. 

Sir, lL understood the Senator from Missouri also to say—I am not 
making any issue with that honorable Senator on which I propose to 
take one side and leave him on the other; I am simply calling atten- 
tion to some little declarations which he made, doubtless deliberately, 
for I understand him to say that he will repeat them all—ealling at- 
tention to them for the purpose of saying, not that they are not true, 
but, so far as they bear upon the conduct of the majority inthis 
Chamber, I for one do not admit their truth. He said, as [ under- 
stood him, that the President was actually now carrying on war in a 
State. and in detiance oflaw. Ifthe Senator means tosay that he simply 
believes that, undoubtedly he is justified in saying so; but if he 
means to say that is the fact, while Ido not tell him it is not the 
fact, I must be allowed to tell him that we have not seen any ade- 
quate evidence of it yet. Wo are waiting for the evidence. If the 
fact exists, 1 am as ready to hear it as any man inthisChamber; and 
if the fact does not exist, I suppose the Senator from Missouri is per 
fectly willing to see it contradicted. Therefore he and I will unite 
in voting for this call: therefore he and I will vote for ransacking 
every possible receptacle where truth can be supposed to be lodged. 
As I said before, I say again, I will take my share of the responsibili- 
ty. If this investigation shall show that the Army of the United 
States was employed yesterday to overthrow a legal Legislature and 
to inaugurate an illegal one, I will say that I was responsible for one 
vote in electing the President by whose hands that wrong was corm 
mitted, and I will answer for that one vote, for I voted for him. 
When I voted for him, I knew that he would be Commander-in-Chicef 
of the Army if he was elected, for I had read the Constitution which 
said so, but I did not suppose that he would make any such use of 
the Army. Perhaps I ought to have known better if it should turn 
out that he did actually do so. Oathe contrary, if it should turn 
out when the facts are fully ascertained that he did not make any 
such use of the Army, if it should simply turn out that upon the 
call of the executive of a State complaining that the lawful author 
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| ities of the State were surrounded by illegal forces to which his re 
made, at least on this side of the Chamber; but I do not undertake | 


sources were not equal, he merely employed the Army, or any por- 
tion of it, to disperse those illegal forces, Ido not know what the 
Senator from Missouri will feel called upon to do, but I think on 
the whole he will admit then that he was slightly mistaken in 
some of his statements this afternoon. 

The last grave charge against the majority in this Chamber was 
that Grant had friends in the Chamber. I think he recalled some 
other historic characters preceding the life of the present President, 
of the United States, and of whom he undertook to say that they had 
friends severally. Ido not know but that Cesar was one of those 
men who had friends. I think Cromwell was another. 1 do not re- 
member the catalogue. Perhaps Napoleonwas another. I doremem- 
ber that he concluded the schedule by saying with a good deal of 
emphasis that Grant also had his friends in this Chamber. Yes, at 
last—no I do not mean that; I mean to say that whatever may have 
been the accuracy of the preceding statements, the Senator from 
Missouri concluded his remarks by the utterance of an unquestiona 
ble truth. Grant has friends in this Chamber yet. He has earned 
every friend that he has in this Chamber by the most indubitable 
and by the most enduring public service, if service for the country 
can earn friends. And so lam happy to be told by the Senator from 
Missouri that, Grant has friends in this Chamber. I hail that fact 
with a great deal more satisfaction than I fear the country will hail 
the fact with which I conclude my remarks, which is that in spite 
of all his great and enduring service for the country, if not because 
of such service, Grant still has enemies in the Senate Chamber of 
the United States. 

Mr. EDMUNDS. Mr. President, I should like to say a word or two 
upon this subject, and first touching the amendment of the Senator 
from New York, which the Senator from Ohio so much opposes, The 
Senator from Ohio has discovered, as he states, that it is not of much 
consequence whether the amemlment be adopted or not; that the 
President of the United States will furnish this information at the 
earliest possible moment, and if is a mere question of etiquette and 
orderly procedure whether we shall put it to him conditionally o1 
absolutely as a request. Upon that topic it is not worth while to 
spend a great deal of time; but inasmuch as the Senator has cited 
one precedent with which I, it seems, was connected—he calis it a 


| precedent —and one or two othe ra, it is perhaps necessary for the 


rightful proceeding of the Senate that 


we should say something 
about them. 
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the Senator 


question of 
| 


When was first speaking he was speaking upon the 
whether it was right 
the resolution. He not asserting 
without this clause had sometimes passed. 


rds into that resolutions 
If he had, probably he 
it, because, as my friend from 
New York said, it often happens that rules are waived tacitly even in 
courts, with which the Senator from Ohio himself, I believe, says he 
is much more familiar than he is with the rules of this body; because 
he does not believe in rules, as he states it, and if he does not believe 
in rules, I suppose it is just possible that like the Senator from Mis- 
souri he does not believe in laws; but he has not said that. Now, 
then, the point is not whether some resolution has passed through 
this body that did not contain these words, but whether the Senate 
has everrefused to insert such words when they were proposed. Upon 
that point 1 think I can safely challenge the great learning of my 
friend from Ohio and the great industry of the dozen people who may 
have been employed to hunt up these precedents, as he calls them, to 
produce one. He has not done it. I did not challenge the Senator 
from Ohio to produce one instance in which a resolution had passed 
without these words ; but I did endeavor to ask him if he could name 
then an instance when the Senate had declined to do what the Senator 
from New York proposed should be done here. Ido not know whether 
the language that L adopted was particularly well adapted to convey 
that idea or not, because | was somewhat shy of interrupting the 
Senator from Ohio at all, but that was the substantial point. Upon 
that point the Senator from Ohio, having exhausted all his ammu- 
nition, has not yet been able to show that in any instance in which 
the attention of the Senate was called to the topic, and such words 
vere proposed to be inserted, the Senate ever failed to insert them, 
and that without a division. I suppose on this occasion we shall 
have a division, and weshall find on one side the solid phalanx of the 
excusers and the apologists and the defenders of what they call the 
rightsof the people in the Southern States, which means the same body 
of people whose rights their predecessors defended in 1860 and L361, the 
old aristoeracy of white men and nothing else, and white men of one 
political opinion and nothing else, So they will be again in solid 
array as they were fourteen or fifteen years ago to do the same thing. 
I think L can say for one, and for the people whom I in part repre- 
sent, that they are quite welcome to begin. 

It is high time, Mr. President, that the people of this country (and 
by that term Imean the whole people, those who have become peo- 
ple under the amenflments of the Constitution as well as those who 
were citizens before) should ascertain now and forever whether 
these amendments for liberty and for human rights are to live and 
have a vitality, or whether, to use a western and a democratic phrase, 
they are to be frozen out, and frozen out by Ku-Klux for which there 
were apologists in this Chamber, in respect to whom there were denials 
by the minority in this Chamber of the existence of any such body, and 
inrespect of whose conduct in assassinations and murders, which the 
honorable Senator from Ohio so gently calls “ homicides without au- 
thority of law”’—a most sweet and gentle phrase, one that would not 
touch the coat-tails of any murderer in the South with the slightest 
derogation—and men stood up in this Chamber and with similar gentle 
phrases characterized that widespread conspiracy of four years ago. 
And now, when by a new name “ Ku-Klux” has transferred itself to 
“White League,” and a military organization, created, organized, 
ramilied, extended, for the sole purpose of making war upon their 
fellow-men because they stand up to assert the rights that the Con- 
stitution of their country and the laws of God have given them, are 
again extending their hands and their forces everywhere, we find the 
same old story repeated by the same old allies or their successors, 
that these assassinations, and murders, and cruelties, when they 
come to the ultimate termination of death, are “ homicides without 
authority of law!” And from another Senator, they are “ the spirit 
of liberty resisting oppression and despotism ;” and, as the Senator 
from Ohio puts it himself, a statement of these circumstances that 
are known here of all men is only the cry of despotism endeavoring 
to shield itself in its war upon liberty by saying that it does it in 
defense of law and order! 

Mr. President, the despotisms of which we have any account in 
human affairs, until this of most recent times, have been despotisms 
whose forces were put in play against the rights of men, against the 
preservation of life, against the defense of liberty; and yet here we 
have what the honorable Senator styles a despotism which exerts the 
power of government to protect defenseless and innocent menagainst 
an organized conspiracy to deprive them of liberty, and of life, and 
of right, because they happen to assert their right to be citizens of 
this Republic as well as the white race. The honorable Senators, so 
far as 1 am concerned, are quite welcome to open an issue of that 
kind to the people of this country. It is a momentous one there is no 
doubt; it involves in its solution large sacrifices, it involves in its 
svlution still larger consetjuences; but I think I can tell Senators 
that they need not rely upon what they suppose to be a triumph at 
the elections if they suppose they are going to cover up or to main- 
tain for a single year any excuse for or recognition of that state of 
things which the southern “White League” is the exponent of, and, 
which its dreadful and unpunished crimes are one of the means of 
carrying its notions into execution, without an expression of opinion 
by the people of the United States—I will not say of the North or of 
the South, but L will say without an expression of that portion of the 
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and the liberty of the Government and its citize s, which they wj 
learn to their satisfaction or dissatisfaction has not fallen asleep { 
any great length of time. I can tell Senators L think with so.) 
safety that the thirteenth, fourteenth, and fifteenth amendments «; 
be, whether we all live to see it or not, just as firmly planted 
practice in this country as they are nay in theory; and “jt wi; 
not do,” to use a phrase so favorite with my honorable fried 
from Ohio, for him or any other Senator to say that the peopl: 
of this country, who love law and order and liberty combined. 
are going to sit down and see thousands aid tens of thousands 
of their fellow-citizens in any part of this country made thy 
victims of oppression and assassination and every species of wrony. 
merely because of the fact that they wish in an innocent anda lawf{,| 
way to assert their constitutional rights, without resisting it. 

So then, Mr. President, the question is not precisely whether des- 
potism is to cover itself up by acting under a pretense of supporting 
law, but the question is whether a powerful government, armed }), 
the Constitution with the authority to maintain itself and protec: 
every constitutional right of every citizen, shall exert its power in 
order that every right of every citizen may be respected, and that an 
honest and an innocent man who lives in anyState shall have a right 
to call upon the government of his country to protect him in the rights 
that the Constitution of that country has made sacred to him. 

When I see, Mr. President, as I have not yet seen, that the people 
as they call themselves, the white-leaguers, or the white democrats, 
or the white conservatives, or whatever they may be, of any State in 
this Union, when they find that any of their associates have commit- 
ted assassination or murder or wrong upon their fellow-citizens for 
no cause but opinion’s sake, turn upon him as in Ohio they would 
turn upon him, or in Vermont, without respect of party, and bring 
him under the heavy hand of justice, then [shall begin to have some 
faith that our southern brothers, who it seems have not yet forgot- 
ten the old manners and ways of semi-barbarous times, have thought 
better of it; and then I shall begin to have some faith that whatever 
irregularities or wrongs may exist in the autonomy of any of those 
States will be properly corrected. 

ut the difficulty is, Mr. President, and it is perfectly useless to 
disguise it, that there is upon the one side there the constant and 
organized effort of a minority of the people, which same minority 
had always governed those States until the end of the war, to force 
their opinions upon the majority without any respect to the means 
by which they are to do it ; and inasmuch as mere voting will not do 
it, then there must be whipping; inasmuch as mere whipping will 
not accomplish it, then there must be slaughter; and inasmuch as 
education will not do it, then let the school-houses be burned up ; and 
inasmuch as religion will not do it, then let the churches go; and 
until that notion is reversed or is exterminated by the hand of fire, 


just so long you must expect that there will be resistance and aggres- 


sion on the part of this body of white-leaguers, as they are called, 
that really represent, according to the testimony, southern society, 
as they call it, and the organized forces of free government. Let me 
repeat to the Senator from Ohio that it will not do to affect a great 
horror of what is called fraud, a great horror of what is called des- 
potism, a great horror of anything that may be conjured up or may 
exist, until you reach the fundamental fact that there shall be lega- 
protection to every citizen of the United States in every right that 
the Constitution of his country guarantees to him. When that comes 
to be the case, I repeat, there will be no difficulty in respect to Cvesar- 
ism, or despotism, or oppression, on the part of the Government. 

Mr. President, as I have said, this is the first time, I thimk, in hu- 
man history when any man has raised his voice to condemn what he 
calls despotism on the part of the Government, where, when you 
look to find what that despotism is, you find on one side the Govern- 
ment exerting all the power that it is able to exert to protect human 
life and human liberty, instead of, as in the despotisms we have read 
of, exerting all the power that it possesses to imprison and to get men 
out of the way and to destroy them and exile them, or kill them, in 
spite of the law and against the law. Thatis what the white-leaguers 
are endeavoring to do, and it is to resist that aggression upon 
government and good order and upon liberty that the forces of the 
Government are brought together. That is the difference, and it is a 
difference, I must say, that I think naturally grows out of the conl 
dition of things that existed in the Southern States. It is a differ- 
ence that would not be tolerated, that could not exist, in fact, in any 
Northern State where society is homogeneous and intelligent and 
educated; and it is a difference that necessarily almost grows out of 
the circumstance that a hundred years of slavery, a hundred years 
of oppression and of wrong have created such a state of opinion in 
the body of the governing classes in those States that whatever they 
see is done that does not suit them is to be redressed at their own 
free will without any regard to law at all. 

Now, Mr. President, I am as anxious as the honorable Senator from 
Ohio is that we shall have this information. Iam anxious on the 
particular topic to which he refers to know whether the white 
league and its aiders and abettors in Louisiana undertook in defiance 
of the laws of the State of Louisiana, with which the United States 
have something to do with respect to the organization of the State, 
and to which in such respects we are not strangers by any means, to 
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set up a Legislature which the statutes of that State forbade them to 
set up and to turn ont and to ignore the only persons to whom the 
law intrusted the duty of receiving the certiticates of clection, count- 
ing them, calling the roll of the men who were certitied, and organ- 
izing that body of people. 
rightly informed we shall then have the spectacle of the use of 


That is what I wish to know, andif Lam } 


power to repress an illegal but organized mob that, in defiance of | 


law, in defiance of justice, in defiance of usage, undertook to set 
itself up as a Legislature to the exclusion of the right one. If that 
should happen to be the case, I trust that the honorable Senator 
from Ohio and the honorable Senators from Missouri and Delaware, 
and all the other honorable Senators of that ilk, will be as glad as | 
shall be to know that such an operation was prevented by the exer- 
cise of legitimate constitutional power; for I suppose these lovers of 
liberty on the other side of the Chamber, though they seem to have 
somewhat queer notions of what liberty is, have not yet got so far 
as to be willing to maintain that it is not the business of constituted 
power to resist illegal aggressions, and therefore that it would not 
be the right thing for the Government of the United States to uphold 
the rightful Legislature of the State of Louisiana. Lf it should turn 
out that those whose friends are here found maintaining their cause 
were themselves the illegal and wrongful aggressors, not having 2 
shadow of right to stand upon under the laws of Louisiana, then I 
hope we shall have taken-back in this august presence all those talks 
about despotism and Cwesarism and oppression which we have heard 
so much of to-day. But perhaps it is too early to anticipate what is 
to be the fact. 

Here is one little circumstance which, however, I think we might 
pay attention to. Iseea telegram in the public prints addressed to the 
Secretary of War, an official telegram, evidently a public one, for the 
man who has sent it has not been accustomed to hide his operations in a 
corner or to cover them under acloud of confidential secrecy. He is a 
man whom many of the Senators on the other side of the Chamber 
have seen undoubtedly, I have seen him very rarely ; but wherever 
he has been seen he has been regarded as a brave, an honorable, and 
an upright man. I think his testimony at this present juncture is 
worth something. I do not say it is conclusive, but from his charac- 
ter, his history, and his position, I think his testimony is of some 
value. Let us hear what he says: 


NEW ORLEANS, January 4. 
Hon. W. W. BELKNAP, 


Secretary of War, Washington, D. C.: 


It is with deep regret that I have to announce to you the existence in this State 
of aspirit of defiance to all lawful authority, and an insecurity of life which is 
hardly realized by the General Governmentor country at large. The lives of citi- 
zens have become so jeopardized, that unless something is done to give protection 
to the people, all security usually afforded by law will be overridden. Defiance to 
laws and murder of individuals seem to be looked upon by the community here 
from a stand-point which gives impunity to all who choose to indulge in either, and 
the civil government appears powerless to punish or even arrest. I have to-night 
assumed control of the Department of the Gulf. 

P. H. SHERIDAN, 


Lieutenant-General. 


Now, itmay be that the honorable Senators will smile again and say : 
“QO, that is despotism; and what is a homicide without authority of 
law now and then? It only kills a negro, or a republican, or a 
carpet-bagger, or some citizen of the United States who does not 
happen to think just as we do; what of it?” and if there is nothing of 
it in case one is killed, what is there of it if there be a thousand? 
The more the merrier. Ah, Mr. President, I have been taught to 
believe that the protection of human life and of human liberty was 
the chief business of government ; that whatever other evils men may 
suffer under government rightfully or wrongfully administered, there 
were none so great as those which assailed the liberty or the life of 
the citizen; and if it should turn out to be true under the informa- 
tion we are to obtain, either by this resolution or otherwise, or by 
both, that it always happens that the slanghtered man was a negro, 
or arepublican, or a citizen of some other State who under the Consti- 
tution of his country had taken up his abode there, it will present a 
subject of inquiry for the learned casuists and homicide gentlemen 
on the other side how it happened that all murder, all assassination, 
all restraint of liberty, all disorder, fall upon the heads of that par- 
ticular class of people. It will be worth knowing; and when it is 
known we shall find that the simple answer is what I believe is well 
known to every person in this Chamber, that it flows out simply of a 
spirit of resistance to the theory and the practice of the free Consti- 
tution of the United States that has been given to this people in 
spite of themselves by the armies and the people of the North; and 
if that is to be overthrown, it will be overthrown, as the honorable 
Senator from Illinois has said, in spite again of the power and the 
arms of the people of the Northern States. They do not wish to 
oppress any Southern State ; quite the reverse; they do not wish to 
oppress any man in the Southern States; quite the reverse ; but they 
do intend, if I understand their spirit and their purposes, that every 
man in the Southern States shall be equal to every other man in 
respect of his right to protection, to life, and to liberty. 

And, sir, this system of disguise, this forgetting what is the neces- 
sity for the employment of the power of the Government, this blink- 
ing everything which transpires day by day, as General Sheridan 
reports it, or when it is forced upon your attention, for you never 
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dent, the time will come when a homicide not justitied by law, which 
deprives a citizen of the United States of his life becausg his skin 
does not happen to be of the right color, or, the more important now, 
because his opinion, which we have all thought was a thing that a 
man had a right to, did not happen to correspond with that of my 
honorable friend from Ohio, is rather a sad state of things, and we 
should speak of it rather in grief and in pity than in resentment and 
in anger, it may be; but if the truth be as it seems to be upon what 
we know, then I say it is time that the people of the United States 
who have been so loudly referred to upon the other side should have 
their attention drawn to the subject, because I believe that the opin- 
ions and the purposes of the people of the United States in respect of 
the defense of life and of liberty everywhere within the borders of 
this nation are precisely what they were when they adopted these 
amendments; and any man, be he North or South, who fancies that 
he is to drive these great principles of liberty out of the Constitution 
by letting them become obsolete, or by overriding them without 
punishment, will find in a very short time that he has made a great 
mistake. 

Mr. THURMAN. Mr. President, during the five years that I have 
held a seat in the Senate, speaking from recollection, according to 
the very best of my memory, I have heard precisely the same speech 
that has just been delivered by the Senator from Vermont [ Mr. Ep- 
MUNDS ] at least half a dozen times, and I have no doubt the people 
of Vermont have heard in every parish and corner of that State this 
same screed of hatred preached by that Senator. What is it, sir? 
It is that there isa difference that necessarily exists down South 
between the black and the white races, out of which these troubles 
arise, if I understand the Senator’s proposition, and that therefore 
that fact, which should make us do all that we could to conciliate, 
shall be a reason for the General Government usurping powers not 
conferred upon it by the Constitution and putting the people of the 
South, or at least the white people of the South, under the heel of a 
despotism worse than exists in any portion of this globe. That is 
the real solution which the Senator from Vermont would give to this 
difficulty, which he declares is necessary and inevitable. 

What have the Ku-Klux outrages or the White League to de with 
the subject-matter before the Senate in the resolution which is now 
under consideration? Suppose there have been murders; call them 
murders, and gross murders, if you please ; call them assassinations; 
use the choice language of your vocabulary wheyever you speak of 
the people of the South; denounce the people of the South as assas- ‘ 
sins, thugs, Ku-Klux, as you do; do all that; and suppose that such 
were the fact, what has that to do with the question whether the 
armies of the United States were yesterday used to organize a Legis- 
lature of a State without any authority of the Constitution or the 
law for that use? What has that todo withit? Why, sir, crimes 
have existed everywhere. Crimes have existed in New England as 
well as at the South. People have been hung in New England with- 
out judge and jury as wellas at the South; and people have been 
sentenced there by judicial sentence whose punishment and execution 
are now looked upon as a blot upon the civilization of the age in which 
they were executed. Such things have taken place everywhere ; but 
what has that to do with the question whether the Army of the 
United States, in violation of the Constitution of the United States, 
and without any authority of law, has intervened to determine who 
are the rightful members of a State Legislature and to organize it 
not by the law but by the bayonet? That is the question before the 
Senate. But whenever you touch any such question as that, when- 
ever you point to a violation of law, the old answer, the stereotyped 
answer, the only song the bird can sing is “ Ku-Klux,” “ murder,” 
‘ assassination,” “outrage!” That is the whole of it, sir, and Ihave 
no doubt that if the President of the United States to-morrow were 
to overthrow any government in the Southern States aud institute 
martial law there without authority of Congress, he would be defended 
exactly by the same cry of “‘ Ku-Klux,” “ White League,” “ murder,” 
“homicide.” 

But, sir, that will not do. The time has passed by in the United 
States when plain violations of law, plain violations of the Constitu- 
tion, can be defended or justified by the cry of “southern outrages.” 
The gentlemen on the other side attempted to work that up last 
summer. There wasa ‘southern outrage” mill started ; the Attorney- 
General of the United States was the head miller; the grist was 
ground out; but the people rejected the product of that mill, and set 
their seal of condemnation upon the reiterated attempt to keep alive 
the fires of the late civil war and to still stimulate the hatred of one 
part of the country toward the other. What do you want to do with 
this country? What is your duty? Your duty to your country is to 
harmonize the people all over the Union, and not to preach sectional 
hatred. Your duty is to bring peace and prosperity upon the country, 
and not to set the people of one portion against the other by an eter- 
nal iteration and reiteration of the doctrine that the people of nearly 
one-third of this Union are a set of assassins and murderers. 

What warrant has the Senator from Vermont for charging the 
people of Louisiana—I say the people of Louisiana—with being a set 
of assassins and murderers? Because there have been some lives lost 
down there, does that make the whole people of that State assassins 
Because there have been bad men down there, be- 


cavse there have been men down there reckless of their own lives 


| and reckless of the lives of others, does that make the whole com- 
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munity of that great State a set of thugs and assassins? Are the 
people of Nevada a set of thugs and assassins because bands of men 
have roamed through there and destroyed the lives of people ? 

Mr. KDMUNDS rose, 

Mr. THURMAN. ‘The Senator rises. I will hear his question. 

Mr. EDMUNDS. I wish to ask the Senator to be good enough to 
repeat what I said touching the body of people down there being 
thugs and assassins, 


Mr. THURMAN. If the Senator says they are not, then what just- | 


ification is there for the General Government to interfere in this 
manner ? 

Mr. EDMUNDS. I have not said they were not or said they were. 
IT am only asking the Senator from Ohio to quote me correctly. 

Mr. THURMAN. What was the whole inference to be drawn from 
the Senator's speech? Why does he attempt to picture as he has 
pietured before—— 

Mr. EDMUNDS. Ah, that is another thing. 

Mr. THURMAN, Does he mean to paint for the purpose of show- 
ing that there is a little band here or a little band there of bad men 
or murderers in Lonisiana? Did he not lay it, in effect, at the door of 
the whole white population of that State? Did he not say, in effect, 
though not in words, that the whole white population of Louisiana 
were in revolt against the Constitution of the United States, and car- 
rying out their revolt by assassination and murder? If not, what 
was the use of his speech? What was the use of talking about mur- 
ders and assassinations if they were casual occurrences that have 
happened in all communities, and especially have happened after the 
end of a great civil war in every land where such wars have pre- 
vailed? But the Senator says that there are necessary differences 
with the white population owing to the existence of a black popula- 
tion after the previous existence of slavery down there. I deny that 
that is any justification, nor is it true in point of fact that there is 
any such necessary and inevitable antagonism. Where is there a 
more peaceful State than Virginia? Where is there a more peaceful 
State than North Carolina? And so of Missouri, my friend [ Mr. 
BoGy] says; and so I might name State after State. Where is there 
amore peaceful State than are those States—States that were slave- 
holding States—that contain stilla large amount of negro population? 

No, sir; it will not do. The Senator knows the reason why Lou- 
isiana is agitated. The Senator knows thet over two years ago a 
government was foisted upon the people of Louisiana which was not 
elected, that the State-house of Louisiana was seized under a mid- 
night order of a Federal judge, an order which our Committee on 
Privileges and Eleetions have unanimously declared to be without a 
parallel in judicial proceedings and utterly void, which he had no 


jurisdiction to make, which was not even an order of the court, but 


was the order of the judge at his private house at midnight, without 
any parties before him, without any motion made for the order, and 
the order itself not verified as every order must be to have etfect; 
that under that order troops of the United States, at 2 o’cloeck in the 
morning, seized that State-house, or what was used as a State-house, 
and that under that order and under a subsequent order made in the 
case of Antoine, which our committee also reported, and as every 
lawyer knows who has looked at it was wholly without jurisdiction 
and utterly void, not a man was permitted to go into that State-house 
but such men as a returning board, declared by our same committee 
to have had no authority whatsoever in the premises, should say 
were entitled to take seats in that body; and that that returning 
board counted in Kellogg for governor, Antoine for lieutenant-gov- 
ernor, and a majority of the Legislature, without ever having a single 
return before them, upon newspaper reports and other rumors, as 
they swore themselves before our committee, and in some cases with- 
out any reports at all but according to their own estimate of what 
ought to have been the republican majority in those parishes. And, 
sir, was it to be expected that you would have peace after such a 
usurpation as that? When that man Kellogg was put into that chair, 
when that Legislature was inaugurated, when those illegal proceedings 
took place, then were the seeds of the troubles of Louisiana laid. 
Had the choice of the people, the men who were elected State officers by 
more than ten thousand majority, been allowed to take their places in 
the executive offices, had the Legislature elected by the people been 
allowed to assemble, Louisiana would be as peaceable a State to-day 
as is the State of Vermont. That is the truth about it. But in 
violation of the rights of that people, in utter disregard of free insti- 
tutions, trampling under foot the elective franchise, and by the exer- 
cise of power which your own committee have unanimously reported 
was unconstitutional, f usurpation was set up there, and that was 
the first fatal step, that fatal step of the President—that fatal step 
taken without waiting for the remonstrances of the people of Louisi- 
ana to be heard, without waiting for their committee on its way here 
to appear and represent the true state of the facts—that usurpation 
and that recognition of the usurpation is the source from which these 
terrible evils have flown; and therefore we need not be surprised 
that now, two years afterward, when another election comes, another 
returning board is found to count out the demoératice or conservative 
majority of twenty-four members and count the minority into a ma- 
jority in the house of representatives of the General Assembly of that 
State. 

Mr. EDMUNDS. What authority has the Senator for saying that 
that is the fact? 


set 
es _ 


Mr. THURMAN. I have this authority for saying it, the anthority 
of just as good men and a great deal better men than that returniye 
board. I will show the Senator at the proper time the authority ] 
have. After we get this information the Senator shall see somethis 
that has the odor of authority. - 

Mr. EDMUNDS. Youseemed to have the authority now. 

Mr. THURMAN. Yes, sir; I will show by the apologetic defense 
| of this returning board itself that it has counted out a majority of 

twenty-odd against the republican party, and counted in a repu)-- 
can majority, and counted out the State ofticers who were elected and 
counted the republican candidates in. Now, when such things as 
that take place and such conduct is sustained by the Army of the 
United States, Senators instead of being shocked at seeing it, Sen- 
ators instead of feeling that their country and her institutions are 
aggrieved and wronged by such conduct, are here palliating it if not 
defending it, diverting attention from it by talking about Ku- Klux 
and white leagues and homicides. Sir, it will not do. The ques- 
tion before us is a question of constitutional law and of statute law, 
and it cannot be blinked, and it cannot be overshadowed, and it 
cannot be pushed aside by appeals to the passions of men or by a 
threat of a still greater degree of despotism upon the prostrate necks 
of the people of Louisiana. 

Mr. EDMUNDS. Mr. President, I wish not to occupy time in reply 
to the very eloquent effort of my friend from Ohio, and which, I am 
sure, I never heard before; because I have got so familiar with it 
that I generally go out when it has been pronounced laiterly, but to 
call the attention of the Senate and of the Presiding Officer to one 
fact that the honorable Senator has stated, which has a great deal to 
do with this question. 

The honorable Senator says that this returning board, to whom hy 
law the returns were sent, has counted out a democratic majority in 
the house of assembly of Louisiana and counted in a republican 
majority, which hesaysis a very badthing. If they have done it con- 
trary to law, it isa very bad thing; but I believe we both agree that by 
the laws of Louisiana it was the business of that board to count one 
way or the other, and determine for the time being. Then wo 
have, on the Senator's own statement, the fact that a republican 
majority of that house of assembly had their certificates and attended 
at the State-house to organize their Legislature; and yet we find him 
complaining of a violation of law because a mob, headed by his 
friends, were not allowed to organize themselves in spite of that 
majority who had certificates. 

Mr. MORTON. Mr. President, the Senator from Missouri [ Mr. 
BoGyY] this afternoon seemed to argue that there was an unwilling- 
ness upon our part to have this resolution passed asking the Presi- 
dent for information. I beg to disabuse the mind of my friend on 
that subject. I welcomed this resolution, and my friend, if he will 
reflect for a moment, must know that we all did, because a single 
objection would have carried it over until to-morrow and prevented 
its consideration to-day. I welcomed the resolution, but I wanted it 
enlarged somewhat. 

I agree with the Senator from Ohio that this question cannot now 
be blinked. I am glad we have now come to the point where the ten 
thousand lies which have been systematically sent up from Louis- 
iana as an apology and an excuse for the numerous murders that 
have been committed there can no longer blind the people and pre- 





| vent them from seeing the exact condition of things. Sir, there has 


| been a system of lying in regard to affairs in Louisiana that has had 
no parallel in this or any other country. Every murder that was 
committed required a thousand lies to conceal it or to justify it; and 
hundreds of murders that have been committed have first been de- 
nied, and when that could not be done, have then been justified and 
excused by every species of falsehood that guilt conld invent. 

And now I want to make reference to one or two statements made 
by the Senator from Ohio, in conclusion, and I want to refer to the 
last returning board that he says has made a false return. J ask him 
how he knows it. I tell him thatI denyit. I believe I have good anu- 
thority for denyingit. Ihave official action, at least upon onc side, of 
men acting under oath; andon the other side we have the statement 
of white-leaguers, men covered all over with murder and crime; 
and men who will commit murder will lie. Men who will commit 
murder, will commit perjury and forgery and arson, and every minor 
crime for the purpose of covering up their guilt. 

Now, I submit one proposition in regard to this last election to the 
consideration of the Senator from Ohio. I believe they only claim 
upon the other side that counting all their votes they carried the State 
by about three thousand. If they have only carried the State, con- 
ceding it to be true that they have carried the State, by three thou- 
sand after all the murderscommitted, the intimidation at New Orleans, 
the hundreds of men killed at Colfax and at Coushatta, and all the 
murders over the State—if with all the intimidation that these mur- 
ders brought about, they have only carried the State by three thou- 
sand, it presents overwhelming evidence that Kellogg was elected in 
1x72. 

Why, Mr. President, will you tell me that murder does not produce 
intimidation? Is it to be gravely asserted upon this floor that ne- 
| groes can be killed by the score and by the hundred, and singly here 
and there all over the State,and no terror be produced by it? Thatis 
absurd. You may make that assertion, but you convince nobody. 
| We know that these murders have kept thousands of men from the 
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polls; and if the democrats have then only by three thousand carried 
the State, it would be conclusive testimony that Kellogg was elected 
in 1872. But they have not come within three thousand of carrying 
the State, even with the intimidation. They have no evidence of it 
except the statements of these white-leaguers, men whio are interested 
in covering up murder by perjury and falsehood. We have no evi- 
dence of it except the statements of the agents of the Southern Asso- 
ciated Press, and it has now come to be a maxim “* to lie like an agent 
of the Southern Associated Press,” 

Sir, so far as this last returning board is concerned, I know nothing 
about the particulars of their action. I simply know that they sat 
for weeks, almost for months, hearing witnesses on both sides, law- 
yers on both sides going before them and presenting the cases from 
different parishes and from different precincts, and then trying to 
make up their minds, honestly, I believe, from the evidence submit- 
ted; and when they have come to a conclusion, an attempt is made 
by foree, by frand, by arms, and by conspiracy to subvert their ma- 
ture action and to install a Legislature that is to be organized not in 


accordance with, but in defiance of, the laws of the State of Louisiana. | 


Now I want to say one word in regard to the Kellogg election. I 
am sorry to hear one so distinguished as the Senator trom Ohio, at 
this late hour insist npon McEnery’s election. ‘The Senator ought to 
know that to insist on the election of McEnery is to insist upon the 


most monstrous fraud that has been attempted at any election in | 
modern times. What was the attempt in the election of McEnery? | 


An attempt to overthrow by fraud aanajority of not less than twenty 
thousand people in the State of Louisiana—a notorious and acknow]l- 


edged majority; and if McEnery was elected, it was because of the | 


most monstrous fraud that was ever practiced. When the Senator 
insists upon the election of McEnery, he is simply insisting that the 
arts of fraud and corruption were sufficient to overcome a majority 
of twenty thousand people in the State of Louisiana. The Senator 
says that the Committee on Privileges and Elections made a unani- 


mous report to that eflect. Not so; Lat least dissented from it; there- | 


fore it could not be called unanimous, 

But I would remind him of another thing that he forgot, and that 
is that the rest of that committee declared, in so many words and in 
the strongest language, that the whole election was void for fraud; 
that McEnery was not elected. The Senator cannot quote that re- 
port to prove the election of MeEnery, when that committee declare 
that the election was so tainted and so tinctured with fraud that 
there was nobody elected. I differed with the committee on that 
point. There were but two candidates, Kellogg and McEnery, and I 
was satisfied that one of the two was elected, and that that one was 
Kellogg, and that Kellogg on the day of his inauguration represented 
a popular majority in the State of Louisiana of not less than twenty 
thousand people, and does to this very day. Therefore I want to 
hear no more about McEnery’s election, because McEnery’s election 
claimed or insisted upon is the most monstrous fraud in the history 
of elections. 

Mr. THURMAN. The Senator has mistaken what I said about the 
comnittee. T said the committee unanimously reported that Judge 


Durell’s orders were without jurisdiction and void; and that is all | 


that is necessary. The Senator shall have enough of this report about 
McEnery’s election before the debate is through. 

Mr. MORTON. I think that is rather begging the question on the 
part of my friend just now. It comes very far short of the statement 
he made awhile ago I think. 

But, sir, a few words more and Tam done. The Senator attempts 
by his remarks to belittle the crimes that have been committed in 
Louisiana. Able as he is, he is not able to do that. “O,” he says, 
““some lives were lost down there!” Yes, there were some lives lost. 
There have been as many men murdered in Louisiana for political 
causes in the last six years as fall in most modern wars. Men have 
been slaughtered by the dozen, the score, the fifty, and the hundred; 
and yet this is belittled; it is attempted to be jeered and laughed 
away by talking about “the outrage business!” J tell my friend that 
that has passed by. These murders can no longer be concealed, they 
can no longer be excused by attempted merriment over “the out- 
rage business! ” 

Ile says “the outrage business” did not pay last fall. Well, these 
statements were published, and then there came ten thousand times 
ten thousand lies, denying them, or excusing them,or justifying them, 
until the public mind in many places was confused and confounded 
by the innumerable lies that were told. What was the remark of 
Talleyrand? “The same lie never wins a second vietory;” and a 
victory won by these innumerable falsehoods cannot be held by the 
same instrumentalities. 

The Senator says that the question of marders in Louisiana has 
nothing to do with this resolution. He simply wants to know 
whether the Army was employed down there for the purpose of pre- 
venting the organization of a Legislature, and says the murders have 
nothing to do with the resolution. O, yes, the Senator would ex- 
clude them; he would ignore the murder, the systematic murder and 
crime, but he would keep other outrages in the front that are, if true, 
confessedly of a miuor character. 1 want to know by my amend- 
ment how these fifteen hundred of the Army of the United States 
came to be in New Orleans; I want to know what took them 
there, and I want to know if the streets of New Orleans for the last 
three months have run with blood, the blood of innocent men, shed 
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by men in a rebellion against the State government, and men who 

are as hostile to the Government of the United States to-day as they 

are to the government of Kellogg, and who fight one just as cli 
fully as they fight the other. TL want to know if there isan armed ¢ 
spiracy in Louisiana to-day that has been going on for months increas 
ing in strength and power in the city of New Orleans and in every 
parish, threatening from day to day to overturn the State govern 

} ment, every day threatening the life of every white and of every black 
republican in that State. Let us have the whole truth, 

If this be the state of facts, then the country will say “amen” to 
the presence of the Army in the city of New Orleans. Republicans 
have a right to be protected whether they are white or black. Men 
have a right to protection without regard to their political opinions ; 
and the question now comes, and it is a question I submit to my 
democratic friends on this floor, is murder to become an established 
institution in this country ? 

Mr. TILURMAN, It will as long as it is the interest of the republi 
| can party to say that is the case. 


‘ 


| Mr. MORTON. O, “the interest of the republican party!” The 
republican party commits these murders! Does the Senator mean to 
say that? Ido not deem it necessary to contradict him on that point. 
No; it is the enemies of the republican party who commit these mur- 
ders; but they say the republican party aggravates them, drives them 
toit! Wedrive them to commit these murders because we do yot 
give them power! And the Senator refers to the fact that Virginia 
is peaceable, and Georgia is peaceable, and other States where they 
| have the power are peaceable. O, what a confession is this, Mr. 
President, that where they have the power there is no necessity for 
murder, but where they have not got the power, there they murder to 
cet the power! That is what the Senator confesses upon this floor by 
his argument. 

Mr. THURMAN. The Senator from Ohio confesses no such thing, 
and the Senator from Indiana has no right to put any such words in 
my mouth. 
| Mr. MORTON. I did not put the words in his mouth, but that is 
the effect of his argument; and I submit it to those who heard him. 
That is the effect of it, and my friend cannot evade the force of it. 
His argument is that where they have the power, there is no murder. 
It is only where they have not got the power that murder prevails. 
That is a confession, though not so intended, that this murder is for 
the purpose of procuring the power. Can the Senator deny his own 
logic? 

Ah, the Senator said we ought to bring peace and fraternal love, 
I say so too, but before you have peace and fraternal love you must 
stop the murder business. Murder is an enemy of love. It always 
was. It is a great barrier in the way of friendship. You cannot 
very readily get the friendship of those whom you murder, or of their 
families, or of their friends, or of those who are associated with them 
socially or politically or in any other way. Therefore if you would 
establish fraternity you must first stop the murder business; and I 
say to my democratic friends in the North, you cannot handle piteh 
without being defiled; you cannot acquiesce in murder, you cannot 
| connive at it without being affected by it. Blood is the most demor 
| alizing thing in the world; it contaminates the very soil and makes 
| it barren; and you cannot tamper and trifle with murder without 
having it come home, as a curse does, to roost. It comes back to 
those who smile at it, those who favor it, or those even who refuse to 
condemn it. It is the interest of the democratic party of the North 
as it is of the republican party of the North and everywhere to con- 
demn it, frown upon it, and bring those who perpetrate it to punish- 
ment. 

Therefore, Mr. President, I welcome this resolution. I hope the 
President of the United States will give us all the information he has, 
and Iam glad that the country is awakening to the true condition of 
| things inthe South; for if things go on as they are now going on, 
| murder is to become a fixed political institution in this country as it 
| formerly was in some of the countries of Europe. 
| Sir, we will ask the President of the United States to give us this 
| information. We will get all we can from other sources. We are 
| told this question is to be debated again. Tsay so and I hope it will 

be kept before the country. It will be debated until the mists that 

have been created by the ten thousand lies that have been sent abroad 
denying or covering up murder shall have been fully dissipated, and 
the people of this country shal] see upon what a brink they stand, 
upon what a fearful precipice we are now treading. 
Ah, Mr. President, this armed organization which the leader con 
fesses exists all over Louisiana exists in other States. It isin Missis 
| sippi; itisin Alabama; it is in other States that I might mention— 
perhaps I might say more or less in all the States of the South. How 
many men are under arms now, armed with Winchester rifles, in every 
Southern State? There are inde pendent companies, it is said, but all 
would spring to arms at the tap of the bell just as the fire-engine 
comes out here at night on the ringing of the fire-alarm. Men are 
now under arms in the South, ay, sir, more than there were before 
the rebellion, ten to one. 
What is the ultimate purpose of these armed organizations? Is if 
simply to carry an election? They do not need it in Kentucky for 
that purpose; they do not need it in Georgia now for that purpose. 
| T will not now undertake to BAY what is the ultimate purpose of 
these armed organizations in the South that now number hundreds 
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of thousands of men in their ranks; but they have a purpose, and 


that purpose will in due time be fully revealed. Iam glad that the 
people of the United States are being aroused to the exact condition 
of things. 

Mr. CONKLING. It being the usual hour of adjournment, and the 
convenience of some members of the Senate being concerned in an 
adjournment now, I move that the Senate mljourn. ; 

The motion was agreed to; and (at four o'clock and thirty-eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 5, 1875. 


The House met at twelve o’cloeck m. Prayer by the Chaplain, Rev. 
J.G. BuTirr, D. D. 
The Journal of Wednesday, December 23, 1874, was read and ap- 
proved, 
SWEARING IN A MEMBER. 


Mr. CESSNA presented the credentials of Hon. John M. Thompson, 
a member-elect from the Twenty-third district of Pennsylvania, to 
fill the unexpired term of Hon. Ebenezer McJunkin, resigned. 

The credentials having been read, Mr. THOMPSON presented himself 
and was duly qualified by taking the oath prescribed by the act of 
July 2, 1862. 

ORDER OF BUSINESS. 

Mr. BUTLER, of Massachusetts. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at fifteen minutes after twelve o’clock; and reports are 
in order from the Committee on the Public Lands. 


RELIEF OF GRASSHOPPER RAVAGES. 


Mr. TOWNSEND, from the Committee onthe Public Lands, reported 
back without amendment the bill (8S. No. 1009) to enable the Com- 
missioner of Agriculture to make a special distribution of seeds. 

The bill was read. It appropriates $30,000 to enable the Commis- 
sioner of Agriculture to make a special distribution of seeds to the 
portion of the country which has suffered from grasshopper ravages 
during the past summer. 

Mr. WILLARD, of Vermont. I make the point of order that this 
bill, containing an appropriation, must receive its first consideration 
in Committee of the Whole. 

Mr. TOWNSEND. I trust the gentleman from Vermont will not 
insist on that point. Everybody in the House knows the suffering 
condition of these people out West; and if we are to do anything at 
all, it must be done promptly. This is but a small measure of relief 
at best; and it should be agreed to at once, that the Commissioner of 
Agriculture may take the necessary action in the case. 

The SPEAKER. The point of order not being withdrawn, the bill 
must go to the Committee of the Whole on the state of the Union. 


LANDS IN ARIZONA. 


Mr. TOWNSEND also, from the Committee on the Public Lands, re- 
ported back a bill (H. R. No. 4119) authorizing the Commissioner of 
the General Land Office to grant a patent for certain land in the 
Territory of Arizona. 

The bill was read. It authorizes the Commissioner of the General 
Land Office to include, under the patent for the town site of the 
town of Yuma, county of Yuma, and Territory of Arizona, that part 
of the Fort Yuma military reservation (not exceeding five acres of 
land in all) restored to the public domain under the act of Congress 
entitled “An act authorizing the Secretary of War to relinquish and 
turn over to the Interior Department such parts of certain reserva- 
tions in the Territory of Arizona as may be no longer required for 
military purposes,” approved June 22, 1874. 

Mr. TOWNSEND. I send to the Clerk and ask to have read a 
letter from the Commissioner of Public Lands. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., December 28, 1874. 

Str: T have examined House bill No. 4119, entitled “A bill authorizing the Com- 
missioner of the General Land Office to grant a patent for certain land in the Ter- 
ritory of Arizona.” 

The land involved has recently been released by the Secretary of War from mil- 
itary reservation under authority of the act of June 22, 1874, and lies within the 
town site limits, as shown by the survey on file in this office. From what exam- 
ination I have given the subject it clearly appears that the land is necessary for 
the town as furnishing a water-front, and worth little for any other purpose. So 
tar as is shown by‘the records of this office there is no adverse applicant for the 
tract. I have no hesitation in stating that I deem the appropriation of the land to 
the peeness indicated in said bill as being advisable and in the public interest. I 
would suggest—as the actual area of the tract will somewhat exceed five acres—- 
that the word “ten” be substituted for the word “five,” occurring next after the 
word “exceeding,” in the seventh line of the printed bill. 

Iam, very respectfully, your obedient servant, 
8. 8S. BURDETT, 


Commissioner. 
Hon. R. C. McCormick, 


House of Representatives. 
Mr. TX IWNSEND. In accordance with the suggestion made in the 
letter just read, [ move to amend the bill by striking out “five” and 





inserting “ten;” so that the clause will read “ not exceeding ten acres 
of land in all.” 

The amendment was agreed to. 

Mr. WILSON, of Iowa. I wouldlike to hear a word of explanation 
in reference to this bill. 

Mr. TOWNSEND. I willexplain it. This is a small tract of land 
at the junction of the Colorado and the Jila Rivers, which was he): 
as a Government reservation; butassuch it has been abandoned and 
has been turned over to the Interior Department. It is now proposed 
to give it to the city of Yuma, to be sold in lots for the benefit of the 
people of that city. It lies immediately along and on the banks of 
the Colorado River, and unless disposed of in this way it might fal] 
into the hands of speculators and be held by them to the detriment 
of the people of the city. 

Mr. PARKER, of New Hampshire. Does the Government realize 
anything from this? 

Mr. TOWNSEND. The tract will goto the city of Yuma under the 
law concerning town sites; under that law it will be sold at $1.25 
per acre. The bill therefore is not required under the rule to go to 
the Committee of the Whole. I trust there will be no objection to its 
passage, 

. Mr. McCORMICK. It is not proposed to give this land in excess of 
the town site, but as a part of it, and it will be paid for under the 
regulations of the Land Office. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. © 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RELIEF OF GRASSHOPPER RAVAGES. 


Mr. TOWNSEND. My friend from Vermont [Mr. WILLarp] is 
willing, I understand, to withdraw his point of order upon the bill 
(S. No. 1009) to enable the Commissioner of Agriculture to make a 
special distribution of seeds. He desires to occupy a few minutes in 
an explanation. 

Mr. WILLARD, of Vermont. At the personal solicitation of some 
Representatives from the section of country interested in this meas- 
ure 

Mr. KASSON. I wish to have the point of order reserved so that 
it may be insisted upon after the gentleman’s explanation. 

The SPEAKER. The gentleman from Vermont, if he speaks upon 
this matter, does so by unanimous consent, and of course if he with- 
draws the point, any other member is competent to renew it. 

Mr. KASSON. Irenew the point, but reserveitthat the gentleman 
from Vermont may make his explanation. 

Mr. WILLARD, of Vermont. Mr. Speaker, I was going to give my 
reasons for making the point of order. I agree at this period of the 
session a Senate bill, which is not particularly objectionable, but only 
objectionable because it contains an appropriation, might fairly ask 
to be considered on the report of a committee, and not be sent to the 
Committee of the Whole, and so should not have made that point on 
this bill had it not been that its merits seemed to me to require some 
consideration more than they were likely to receive this morning. 

I desire now to call the attention of the House to this bill; and it 
is a rather melancholy fact when committees are reporting as the 
Committee on the Public Lands is reporting this morning not very 
general attention is paid by members of the House to the bill itself 
which may for the moment be read at the Clerk’s desk. This is a 
bill, Mr. Speaker, directing the Commissioner of Agriculture to make 
a special distribution of seed to the region of country which has been 
afflicted with what is known as the “ grasshopper plague ” the past 
year. I am totally unable to see any ground whatever upon which 
Congress can justify such an appropriation. It is certainly unknown 
to any provision of the Constitution. 

Mr. KASSON. Is the gentleman from Vermont going to withdraw 
his point of order? 

Mr. WILLARD, of Vermont. I am, after making a brief explana- 
tion ; but if the gentleman from Lowa proposes to renew the point of 
order I will not make my remarks at this time, 

Mr. KASSON. Ido propose to renew the point of order. 

Mr. TOWNSEND. If, then, the point of order is to be insisted upon, 
the Committee on the Public Lands does not wish the hour allotted 
to it to-day for reports shall be unnecessarily consumed. 

Mr. WILLARD, of Vermont. I understand the gentleman from 
Iowa proposes to insist on his point of order, and I will not therefore 
detain the House further at this time. 

Mr. KASSON. I wish to say, Mr. Speaker, I have a communication 
from the grasshopper country protesting against this mode of afford- 
ing relief. But I do not wish to detain the House now. As the bill 
goes to the Committee of the Whole, I will only say there are good 
reasons why this mode of relief should not be adopted. 

Mr. CROUNSE. I hope the gentleman from Iowa will not insist on 
his point of order, because if the bill is to be passed at all it ought to 
be passed now. It will be worthless if postponed till late in the 
session, 

Mr. KASSON. I would not insist on my objection unless from a 
sense of duty. It is an extravagant way of giving relief, and besides 
it is not the mode which the people really want, according to the 
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evidence coming to me in a particularly lengthy communication, | 
the importance of which is such that I must insist on my point of | 
yrdler. ' 
eur. CROUNSE. I ask unanimous consent the bill may be con- | 
sidered now without being charged to the time of the committee. 
As Lhave said, the bill should be acted on now if at all. I do not 
understand the gentleman from Iowa objects to the bill being con- 
sidered at this time as in Committee of the Whole without prejudice 
to the time allotted to the Committee on the Public Lands for making 
reports. : 

The SPEAKER. That requires unanimous consent. 

Mr. TOWNSEND. If the bill is to be considered now, I do not 
wish it to be taken out of our time. 

Mr. CROUNSE. Nor do I want it to be done, but that it shall be 
taken up without prejudice to the time of the Committee on the 
Public Lands. 

The SPEAKER. The Chair does not know how that can be done | 
inthe morning hour without taking it out of the time of the Com- 
mittee on the Public Lands. The gentleman from Nebraska can renew 
his motion at the close of the morning hour. 

Mr. CROUNSE. Would not a motion be in order at this time, by 
unanimous consent, to bring the bill up for consideration ? 

The SPEAKER. The point of order being insisted upon, the bill 
has gone to the Committee of the Whole on the state of the Union. 
If the House now goes into committee, of course the special order will 
first require attention. It is the duty of the Chair to advise the gen- 
tleman from Nebraska that the bill going to the Committee of the 
Whole places it where it will practically require a two-thirds vote to 
pass it. The bill, under the point of order, has gone to the Committee 
of the Whole on the state of the Union. 

REORGANIZATION OF THE GENERAL LAND OFFICE. 

Mr. TOWNSEND. Mr. Speaker, there is lying upon the table in 
Committee of the Whole a bill (8S. No. 260) to reorganize the clerical 
force of the General Land Office. 1t provides for the creation of more 
offices, and as it will meet, I suppose, with objection, I therefore ask 
there may be a special assignment for it—say this day week, to the 
exclusion of all other orders. 

Mr. RANDALL. I object to that, as it creates new offices. 

Mr. TOWNSEND. AllI desire is to getit before the House, in order 
that the committee may be relieved of the responsibility of the bill, 
which has been hanging there for a long time to the great detriment | 
of the public service. Every gentleman who hasa land district must 
feel that it is right and proper that the bill should come up for dis- 
cussion, Whatever may be its ultimate fate. I trust there will be no 
objection. 

Mr. RANDALL. The reason I object to this bill is that it creates 
new offices, and should have its first consideration in Committee of 
the Whole. 

Mr. TOWNSEND. [I ask that it be considered as in Committee of 
the Whole on the day I have named, so that every member on that 
day may have as large an opportunity for debate upon it as he desires. 

Mr. RANDALL. That does not reach my point of order. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Town- 
SEND] asks unanimous consent that the bill for the reorganization of 
the General Land Office be considered this day week, after the morn- 
ing hour, as in Committee of the Whole. His colleague [Mr. Ran- 
DALL] objects to that arrangement. 

Mr. TOWNSEND. I now yield to my colleague on the committee, 
the gentleman from Michigan, [Mr. BRADLEY. } 








WAHSATCH AND JORDAN VALLEY RAILROAD COMPANY. 

Mr. BRADLEY, from the Committee on the Public Lands, reported as 
a substitute for the bill (H. R. No. 3308) a bill (H. R. No. 4155) grant- 
ing to the Wahsatch and Jordan Valley Railroad Company the right 
of way through the public lands for the construction of a railroad 
and telegraph line; which was read a first and second time. 

The bill was read at length. 

Mr. RANDALL. I make the point of order that this bill appro- 
priates public property, and must have its first consideration in Com- | 
mittee of the Whole. 

Mr. TOWNSEND. I wish to explain to my colleague what I pre- 
sume he does not know; that this road has been built through nearly 
its whole extent, and that now all that the company want is the right 
of way, in order that they may mortgage the road. The House has 
on no occasion objected under such circumstances to granting the 
right of way. 

Mr. RANDALL. I believe I can tell my colleague something he 
has forgotten; that we agreed when we were last in session that 
when bills of this character come up they should all be referred in 
this manner. And there was then a general understanding—my col- 
league, perhaps, was not here when it was made; he tells me he was 
not—that there should be a day assigned when all these bills might 
be considered together. There should be no favoritism shown to one 
over another, as would be the case if this bill were not objected to as 
others have been heretofore. I therefore insist on my point of order. | 

The SPEAKER. The bill goes to the Committee of the Whole. 

ABSENTEE SHAWNEE LANDS IN KANSAS. 

Mr. PHTLLIPS, from the Committee on the Public Lands, reported 

back, with the recommendation that it do pass, the bill (S. No. 650) | 
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explanatory of the resolution entitled ‘‘A resolution for the relief of 


settlers upon the absentee Shawnee lands in Kansas,” approved April 
7, 1869 


The bill was gead. In its preamble it recites that several tracts of 


} land ceded to the Shawnee Indians by the treaty concluded between 


them and the United States which was proclaimed November 2, 
1, were erroneously set apart and allotted to various individuals 
of the Shawnee tribe of Indians, and which said allotments were 
subsequently canceled, and therefore form a part of the residuum 
of the land which by the treaty aforesaid was to be set apart for the 
absentee Shawnees. 

The bill therefore provides that the terms of the resolution approved 
April 7, 1569, for the relief of the settlers upon the absentee Shawnee 


| lands in Kansas should be extended to those settlers who now occupy 
) and have improved tracts of land known and described as the east 


half of the northeast quarter and the southwest quarter of the north- 
east quarter of section 29, in township 12, of range 23 east of the sixth 
principal meridian ; the south half of the southwest quarter of section 
0; the south half of the southwest quarter, the north half of the 
southwest quarter, and the northwest quarter of section 8, in town- 
ship 13, of range 22 east of the sixth principal meridian; all located 
in the State of Kansas, within the boundaries of the tract ceded to the 
Shawnees by the treaty proclaimed on the 2d November, 1854. 

Mr. WILLARD, of Vermont. I desire to ask the gentleman from 
Kansas a question. What class of settlers does this bill relieve? 
Are they white settlers ? 

Mr. PHILLIPS. Yes, sir. 

Mr. WILLARD, of Vermont. 
tract ? 

Mr. PHILLIPS. These settlers were upon the lands at the time. 
They were upon them supposing them to be open to settlement, and 
had been upon them seven or cight years. The Shawnee Indians 
never oecupied the lands in question. I send to the desk to be read 
the joint resolution which was passed in 1869 for the relief of these 
settlers, and this bill extends the provision of that act to several 
tracts, amounting to six or seven hundred acres. 

The Clerk read as follows: 

A resolution for the relief of settlers upon the absentee Shawnee lands in Kansas. 

Whereas a large tract of lands set apart by a treaty with the Shawnee tribe of 
Indians, dated May 10, anno Domini 1554, and proclaimed November 2, annoDom- 
ini 1854, for the benefit of certain absentees of the said Shawnee tribe, is now, and 
for many years past has been, occupied by a large number of white settlers and 
citizens of the State of Kansas; and whereas the beneticial interest of the said ab- 
sentee Shawnees in said lands was and is absolutely forfeited by reason of their 
continued absence and non-aftiliation with the said Shawnee tribe; and whereas 
the said lands were ordered to be publicly sold at the United States land office at 
Topeka, August 3, 1363, by Abrabam Lincoln, President, by his proclamation 
dated March 20, anno Domini 1863, end by reason of the absence of large numbers 
of said settlers from their homes in the Federal armies the sale was indetinitely 
postponed: Therefore, 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That each bona-fide settler now occupying said lands 
and having made improvements thereon, or the heirs at law of such, who is a citi 
zen of the United States, or who has declared his intention to become such, shall 
be entitled to purchase the land so oecupied and improved by him, not to exceed 
one hundred and sixty acres in cach case, at the price of two dollars and fifty cents 
per acre, under such rules and regulations as the Secretary of the Interior ahall 
prescribe: Provided, however, That the proceeds of said sales shall be applied in 
accordance with the provisions of the treaty between the United States and the 
said Shawnee Indians, proclaimed November 2, anno Domini 1854. 

Approved April 7, 1269. 

Mr. PHLLLIPS. The tracts of land affected by the bill before us 
were by error or fraud patented to parties who had double entries, 
made under different names. These entries were canceled for that 
reason, and these tracts ought to have been included under the pro- 
visions of the first act, and this measure merely extends it over them. 

As my colleague [ Mr. Cops] is more familiar with the case, as it is 
in his district, | yield to him for any other explanation that may be 
desired. 

Mr. COBB, of Kansas. By the provisions of the Shawnee treaty of 
1854, to which the subject of this bill relates, the land ceded under 
the treaty was disposed of in this way: First, two hundred thousand 
acres were set apart to be divided in severalty among the more civil 
ized portion of the tribe residing upon this reservation; second, an- 
other portion of the reservation, embracing about thirty-three thou- 
sand acres, was set apart in a body for what was known as the Black 
Bob band of Shawnee Indians, a band of the tribe which chose to 
retain their lands in common. After all this land was disposed of 
there was still left several thousand acres of the reservation, which 
was given by the treaty to what is known as absentee Shawnees— 
Indians who had left the tribe and gone away from the reservation 
into the Indian Territory. This absentee Shawnee land, so called, 
embraced by the terms of the treaty all of the reservation not dis- 
posed of in former grants. These absent Indians remained away, 
and this land was taken possession of by settlers and sold to them by 
the act just read from the Clerk’s desk. 

Now, in dividing the land in severalty, it so happens that by mis- 
take or fraud four of the settlers under the treaty obtained patents 
for an allotment each more than they were entitled to. This bill 
simply provides that those double allotments shall be disposed of 
the same way as the absentee Shawnee land was disposed of, to act- 
ual settlers under the law referred to. It simply follows in the line 
of precedent established for the sale of similar lands belonging to this 
tribe. 


How came white settlers on this 
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Mr. HOLMAN, I hope the bill will be again reported. Mr. RANDALL. O, no; not all other bills. 






























Che bill was again read. Mr. TOWNSEND. I mean bills of the same character, 
lhe bill was ordered to be read a third time, and it was accordingly Mr. RANDALL. I think that motion ought to be agreed to as to 
read the third time, and passed. all bills that were reported and referred at the last session. 


Mr. PHILLIPS moved to reconsider the vote by cae the bill was 
passe |; and also move d that the motion to reconsider be laid upon 
the table. 

Die latter motion was agreed to. 


The SPEAKER. ‘The gentleman from Pennsylvania [Mr. Towy- 
SEND] limits his motion to all bills giving the right of way ; and he 
asks that Tuesday next be set apart for the purpose of considering 
such bills. 

Mr. RANDALL. It relates only to bills where no land grant is 
involved beyond station grounds. 

The SPEAKER. The Chair will construe it in that way. The Chai: 
will not hold that any bill comes within this order that goes further 
than to grant the right of way through the public lands, with the 
ordinary amount of land for stations. 

Mr. TOWNSEND. I want to say that we have on the Calendar, or 
if we have not on the Calendar we propose to report a general }i}| 
granting the right of way,which will save the introduction of all 
these special bills; and I should wish that bill to be considered. 

The SPEAKER. That would come within this vote. 

Mr. TOWNSEND. I wish it also to inelude all bills granting the 
right of way that we may report before that day. 

There was no objection, and the order was made. 


THE DESTRUCTION OF FORESTS. 


Mr. PHILLIPS, from the Committee on the Public Lands, reported 
buck, with the recommendation that it do pass, the bill (HL. R. No, 2540) 
for (he appointment of acommissioner for inquiry into the destruction 
of forests and into the measures necessary for the preservation of 
timber. 

Che bill was read. 

Mr. WILLARD, of Vermont. I make the point of order that this 
bill creates a new ollice, and should have its first consideration in 
Committee of the Whole. 

The SPEAKER. The point of order being made, the bill goes to 
the Committee of the Whole. 

OREGON CENTRAL PACIFIC RAILWAY. 

Mr. ORR, from the Committee on the Publie Lands, reported a bill 
(Hi. R. No. 4162) granting the right of way and depot grounds to the 
Oregon Central Pacitic Railway Company, through the public lands 
of the United States, from Winnemucca, in the State of Nevada, to 
the Columbia River, via Portland, in the State of Oregon; which was 
read a first aud second time. 

The bill was read. 

Mr. WILLARD, of Vermont. Unless the gentleman from Iowa con- 
sents to a modification of that bill, | shall be obliged to make the 
point of order upon it. 

Mr. ORR. What is the modification ? 

Mr. WILLARD, of Vermont. The bill provides that there shall be 
twenty acres granted every tive miles. 

Mr. ORR. No; only every ten miles. This bill is exactly in ac- 
cordance with the other bills of the same character which have been 
reported by the committee. 

Mir. WILLARD, of Vermont. The last bill reported only gave ten 
acres, 

Mr. ORR. Every five miles. 

Mr. WILLARD, of Vermont. There is another point in the bill 
which | think is objectionable. It provides that stone and timber 
may be taken from the public lands anywhere by this company. I 
ask for the reading of that clause of the bill. 

The Clerk read as follows : 

Provided, That the Oregon Central Pacific Railway Company shall have the 
richt to take from the public lands of the United States timber, stone, and other 
material necessary for the construction of the road. 


OREGON CENTRAL PACIFIC RAILWAY. 

Mr. HOLMAN. I now offer the following amendment, to come in 
at the end of the first section of the bill: 

Provided, That, the State or States within the limits of which said road or any 
part thereof shall be hereafter situated shall have power to regulate the cost of 
transportation of persons and freight over the same. 

Mr. ORR. I will agree to that amendment, as I wish this bill to 
ASS. 

; The amendment was agreed to. 

Mr. ORR. I now ask the previous question on the bill as amended. 

The previous question was seconded and the main question 
ordered, and under the operation thereof the bill was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. ORR moved toreconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

RIGHT OF WAY TO RAILROADS. 

Mr. TOWNSEND. It is understood that the assignment of Tu 
day next for the purpose proposed was agreed to. 

Mr. HOLMAN. I think that was not so understood. 

The SPEAKER. The Chair understood the gentleman from Penn- 
sylvania [Mr. TOWNSEND] to get unanimous consent that on Tuesday 
next after the morning hour the House would proceed to consider bills 
reported from the Committee onthe Public Lands which merely granted 
to railroads the right of way over the public lands with the general 
allowance for stations, &c., and also a bill which might be a general 
law regulating the manner in which railway companies might obtain 
the right of way over the public lands. 

Mr. GARFIELD. With what limit of time? 

The SPEAKER. For that single day only. 

Mr. GARFIELD. I do not think we should take a whole day for 
that purpose. 

Mr. RANDALL. We agreed to it. 

The SPEAKER. The Chair thinks it was fairly agreed to. 

Mr. RANDALL. Besides we have given a great dealof time to the 
gentleman from Ohio. 

Mr. GARFIELD. It is not for myself that I ask the time. 

Mr. RANDALL. For your bills. 

Mr. GARFIELD. We must have time enough for the appropria- 
tion bills. 

Mr. TOWNSEND. The Committee on the Public Lands have no 
further reports to make. 

ORDER OF BUSINESS. 

When the Committee on Indian Affairs was called, 

Mr. AVERILL said: It is so near the conclusion of the morning 
hour to-day I ask that the Committee on Indian Affairs have the 
right to submit their reports to-morrow. The committee would have 
been ready to submit reports to-day, but there was not a quorum of 
the committee in attendance this morning. 

The SPEAKER. The morning hour of to-day can be terminated 
by moving to go into Committee of the Whole. 

Mr. BUTLER, of Massachusetts. I move to proceed to the consid- 
eration of business on the Speaker’s table. 

Mr. WHEELER. I move to suspend the rules, and that the House 
now resolve itself into Committee of the Whole on the Army appro- 
priation bill. 

Mr. BUTLER, of Massachusetts. I will state the reason why I 
moved to proceed to business on the Speaker's table. There is one 
bill known as the Senate civil-rights bill now upon the Speaker's 
table; and in order to get that disposed of so that it may be out of 
the way of other business, I desire now to proceed to the considera- 
tion of business on the Speaker’s table. As chairman of the Com- 
mittee on the Judiciary, I have the right to report a civil-rights bill 
at any time; but I desire to get this Senate civil-rights bill out of the 
way. 


Mr. WILLARD, of Vermont, Let that provision be so modified 
that they may take these materials only within the right of way. 

Mr. ORR. I have no objection to that. 

Mr. HOLMAN, I must object to this bill unless a provision is 
added, which [ will reduce to writing, providing that the State or 
States through which the said road shall be constructed shall have 
the right to regulate the cost of transportation over the same. 

Mr. ORR. I will consent to that. 

The SPEAKER. The Chair must remark that there is great irreg- 
ularity in this mode of proceeding. 

Mr. RANDALL. I thought some understanding was come to with 
the chairman of the Committee on the Public Lands as to a special 
day being assigned for the consideration of these bills. 

Mr. NESMITH. Lappeal to my friend from Pennsylvania not to 
make a point of order on this bill. It is very important that it should 
pass at once. 

The SPEAKER. It is too late to make a point of order on the bill; 
but the Chair directs attention to the fact that gentlemen cannot 
make conditional points of order. 

Mr. NESMITH. Does the gentleman from Vermont [Mr. WILLARD ] 
withdraw the point of order? 

The SPEAKER, There is no point of order pending. 

Mr. RANDALL. Whazy will not the chairman of the committee fix 
upon some day when all bills of this class can be considered? 

The SPEAKER. The Chair understands that the gentleman having 
charge of the bill is waiting for the gentleman from Indiana [Mr. 
JLOLMAN] to write his amendment. 

Mr. NESMITH. While the gentleman from Indiana is doing that, 
I would suggest that this is a matter of great importance to a people 
who have no railroad connection with any other State in the Union; 
and if the bill goes over now, I am satisfied that that will be the end 
of it. 

Mr. RANDALL, The gentleman is not indebted to me at all; he 
has his bill before the House. 

RIGHT OF WAY TO RAILROADS. 


Mr. TOWNSEND. While the gentleman from Indiana is writing 
his amendment, I beg to move that Tuesday, January 12, be set apart 
for the ccnsideration of all bills already reported from the Committee 
on the Public Lands granting the right of way to railroads, and all 
other bills that may be reported in the mean time. 
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Mr. RANDALL. Anything which the gentleman has a right to do 
we cannot help his doing; but anything he has not the right to do 
I for one object to. 

The SPEAKER. The gentleman from Massachusetts [ Mr. BuTLER] 
has the right to move to proceed to the consideration of business on 
the Speaker’s table. 

Mr. ELDREDGE. There are quite a number of members who de- 
sire to make remarks upon the civil-rights bill when it comes up. 

Mr. BUTLER, of Massachusetts. Whenever the civil-rights bill 
comes up I propose to give a reasonable time for debate. I do not 
think it will come up on this motion. I desire to do nothing without 
a full understanding. My proposition is to go to the Speaker’s table, 
take up the Senate civil-rights bill, and then I will move to amend it by 
substituting for it the bill which has been printed for the use of the 
Committee on the Judiciary, and which is on all your files. Then I 
propose to put the bill 80 amended upon its passage, under the right 
given the committee to report at any time, and to allow reasonable 
time for debate. 

Mr. ELDREDGE. I think the gentleman had better have the bill set 
down for some day certain than to endeavor to take it up at this time. 

Mr. RANDALL. I think this civil-rights bill had better come in 
the other direction. Let the Committee on the Judiciary report a bill. 
I for one do not see the propriety of going to the Speaker’s table, 
when by so doing we will reach other bills which, according to the 
ruling of the Chair, must be considered and disposed of before we can 
reach the civil-rights bill. 

Mr. CESSNA. I understand that there is but one bill upon the 
Speaker’s table that has priority over the civil-rights bill. 

Mr. RANDALL. That gives foree to my remark. Whether there 
be one or twenty bills that have priority they must be first disposed of. 

The SPEAKER. The civil-rights bill is the first Senate bill upon 
the Speaker’s table. There are two House bills with Senate amend- 
ments on the table which will have priority of the Senate bill. The 
first motion is to go to business on the Speaker’s table ; pending which 
the gentleman from New York [Mr. WHEELER] moves that the rules 
be suspended and the House resolve itself into Committee of the 
Whole on the Army appropriation bill. 

Mr. WHEELER. Before the vote is taken on that motion, I move 
that all general debate upon the Army appropriation bill be limited 
to five minutes, unless there is a disposition to discuss the bill for a 
longer time. 

The question was taken upon the motion to limit debate, and it 
Was agreed to upon a division—ayes 94, noes 58. 

Mr. WHEELER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question was then taken on the motion to suspend the rules 
and go into Committee of the Whole on the Army appropriation bill, 
and upon a division there were—ayes 88, noes 44. 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, and Mr. HAZELTON, of Wisconsin, 
called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 99, nays 93, not 
voting 96; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bass, Beck, 
Bell, Berry, Biery, Blount, Bradley, Bright, Bromberg, Brown, Bundy, Burchard, 
Caldwell, Chittenden, John B. Clark, jr., Comingo, Cook, Cox, Crossland, Crounse, 
Danford, DeWitt, Dunnell, Durham, Eldredge, Farwell, Finck, Fort, Giddings, 
Glover, Gunter, Eugene Hale, Hamilton, Hancock, Henry R. Harris, John 'T. 
Harris, Harrison, Hatcher, Havens, Hereford, Herndon, Holman, Houghton, Hun- 
ton, Killinger, Knapp, Lamar, Leach, Magee, Marshall, Alexander S. McDill, 
McLean, Merriam, WRuiken, Mills, Neal, Nesmith, Niblack, Packer, Hosea W. 
Parker, Isaac C. Parker, Perry, Randall, Ray, Read, Milton Sayler, Schell, John G. 
Schumaker, Scofield, Isaac W. Seudder, Sener, Sheats, Lazarus D. Shoemaker, 
J. Ambler Smith, John Q. Smith, Southard, Stone, Swann, Christopher Y. Thomas, 
Thompson, Thornburgh, Waddell, Wells, Wheeler, White, Whitehead, Whit- 


thorne, Charles W. Willard, Willie, Wolfe, Wood, John D. Young, and Pierce M. 
LB. Young—99. 

NAYS—Messrs. Albert, Averill, Barber, Barrere, Barry, Begole, Buffinton, Bur- 
leigh, Burrows, Benjamin F. Butler, Cain, Carpenter, Cason, Cessna, Amos Clark, 
ir Clayton, Clements, Stephen A. Cobb, Corwin, Cotton, Dobbins, Donnan, Eames, 

‘ield, Frye, Garfield, Gooch, Gunckel, Harmer, Hathorn, Joseph R. Hawley, Hays, 
Gerry W. Hazelton, Hodges, Hooper, Hoskins, Howe, Hunter, Hynes, Kasson, 
Kelley, Lawrence, Lawson, Loughridge, Lowe, Lynch, Martin, Maynard, Mac- 
Dougall, MeNulta, Monroe, Moore, Myers, Negley, Niles, Orr, Orth, Packard, 
Page, Parsons, Phillips, Pierce, Pike, Poland, Pratt, Purman, Ellis H. Roberts, 
James W. Robinson, Henry B. Sayler, Sessions, Shanks, Sherwood, Small, A. Herr 
Smith, H. Boardman Smith, Snyder, Starkweather, Stowell, Strawbridge, Charles 
R. Thomas, Todd, Townsend, Tremain, Tyner, Jasper D. Ward, Marcus L. Ward, 
Whiteley, George Willard, John M. S. Williams, William Williams, James Wil- 
son, Jeremiah M. Wilson, and Woodworth—93. 

NOT VOTING—Messrs. Albright, Barnum, Bland, Bowen, Buckner, Roderick 
R. Butler, Cannon, Freeman Clarke, Clymer, Clinton L. Cobb, Coburn, Conger, 
Creamer, Crittenden, Crooke, Crutchfield, Curtis, Darrall, Davis, Dawes, Duell, 
Eden, Foster, Freeman, Hagans, Robert S. Hale, Benjamin W. Harris, John B. 
Hawley, John W. Hazelton, Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, 
Hubbell, Hurlbut, Hyde, Kellogg, Kendall, Lamison, Lamport, Lansing, Lewis, 
Lotland, Lowndes, Luttrell, McCrary, James W. McDill, McKee, Mitchell, Morey, 
Morrison, Nunn, O’Brien, O'Neill, Pelham, Pendleton, Phelps, James H. Platt, jr., 
Thomas C. Platt, Potter, Rainey, Ransier, Rapier, Richmond, Robbins, William 
K. Roberts, James C. Robinson, Ross, Rusk, Sawyer, Henry J. Seudder, Sheldon, 
Sloan, Sloss, Smart, George L. Smith, William A. Smith, Speer, Sprague, Stanard, 
Standiford, Stephens, St. John, Storm, Strait, Sypher, Taylor, Vance, Waldron, 
Wallace, Walls, Whitehouse, Wilber, Charles G. Williams, William B. Williams, 
aud Ephraim K. Wilson—96. 


So the motion of Mr. WHEELER that the House resolve itself into 
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the Committee of the Whole on the state of the Union to proceed to 
the consideration of the Army appropriation bill was agreed to. 
During the roll-call Mr. MARSHALL said: My colleague, Mr. EDEN, 
is necessarily absent from the city, kaving been called away by sick 
ness in his family. , 
The result of the vote was announced as above stated. 


ARMY APPROPRIATION BILL, 


The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. WILSON, of Iowa, in the chair,) 
and proceeded to the consideration of the bill (HL. R. No. 3820) mak 
ing appropriations for the support of the Army for the fiseal year 
ending June 30, 1876, and for other purposes, 

Mr. WHEELER. Unless the Committee of the Whole desire that 
the bill shall be read at length, 1 ask that its first reading be dis- 
pensed with. 

Mr. BECK. I object. 

Mr. HOLMAN. I hope the bill will be read through. 

The bill was read. 

Mr. WHEELER. Before we enter upon the consideration of the 
bill by paragraphs, I want to state that this bill, so far as it appro 
priates money, 1s almost a literal duplicate of the Army appropriation 
bill of last session; there is but a trifling difference in the amount 
appropriated. The Committee on Appropriations adherestothe policy 
of keeping the enlisted force of the Army at twenty-five thousand 
men; and the appropriations now to be considered by the Committee 
of the Whole are based upon that estimate. The experience of the 
current fiscal year, so far as we have progressed, demonstrates that 
the efficiency of the Army has not been impaired by the reduction ; 
and the committee are of opinion that twenty-five thousand enlisted 
men judiciously distributed throughout this country are the entire 
military force that will be needed. 

Mr. ELDREDGE. Will the gentleman allow me to ask him whether 
he takes into consideration the state of affairs in Louisiana—yghether 
if things go on as at present, and the Army is to be used to contro} 
the organization of State Legislatures, it may not be desirable to 
greatly increase the number of our military force ? 

Mr. WHEELER. Ido not take that into account. T say that in 
my judgment an increase will not be necessary or desirable. We hope 
that the question to which the gentleman refers will be settled irre- 
spective of the Army of the United States. 

Mr. ELDREDGE. But it is not being settled in that way. 

Mr. WHEELER. It will be a sorry day for the Republic when we 
must depend upon the Army alone to maintain permanent peace in 
Louisiana. 

Mr. ELDREDGE. Already the Army is being used to drive men 
out of a Legislature while that body is in course of organization. 

Mr. WHEELER. That is amatter foreign to this appropriation bill. 

Mr. ELDREDGE. It seems to me that it is not. 

Mr. WHEELER. Mr. Chairman, the Army appropriation bill of 
last session contained several provisions not of an appropriative char- 
acter. 

Mr. ELDREDGE. There are eighteen hundred men now engaged 
in organizing the legislative body at New Orleans, 

Mr. WHEELER. Ido not know but twice that number may be 
required ; if so, the Government will furnish them. 

Mr. ELDREDGE. Then the gentleman should take that into con- 
sideration and make these appropriations accordingly. 

Mr. WHEELER. I believe that with twenty-five thousand United 
States troops we can keep even the State of Louisiana in order. 

I was remarking that the bill of last session contained several pro- 
visions not of an appropriative character. Among them was one 
suggested by the gentleman from Indiana [ Mr. HOLMAN] relative to 
military transportation upon railroads. ‘The committee have re 
tained that provision, although they think that in some respects the 
legislation of last session went beyond the intention of Congress. 
The Solicitor-General has decided that under that statute the Gov- 
ernment must withhold compensation for transportation to all rail 
roads which have received land grants upon any conditions whatever. 

Now, to illustrate, here is the case of the Northern Pacitic Rail 
road, which had a grant of land upon the condition solely it should 
charge no more for transportation of Government property than for 
the transportation of the property of individuals. The Solicitor 
General holds that condition is one which comes within the scope of 
the legislation of last session. 

Another of these extraordinary provisions in the appropriation bill 
related to the traveling allowance to officers of the Army. Congress 
provided hereafter actual expenses should be allowed to Army offli 
cers traveling on duty. The committee adhere to that policy, 
although the Secretary of War and the Quartermaster-General recom- 
mend we should change back to the old rule of mileage. The com 
mittee think this experiment ought to have a fair trial, and we ought 
to see at least the results of one fiscal year so as to institute com- 
parison. 
| With this brief explanation, unless something further be required, 
| T ask the bill be read by paragraphs for amendment. 

Mr. HOLMAN. The inguiry I wish to put to the gentleman from 
New York is whether in his judgment there may not be further re- 
duction of the Army to twenty thousand men, in view of the number 
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now stationed in the Northeast and Northwest, without really em- 


barrassing in any degree the public service ? 
Mr. WHEELER. My own judgment is if there be further redue- 
tion of the enlisted force of the Army, it must take company organi- 


gations with it. We cannot maintain company organizations with a 
less enlisted force than we now have. That the Army has been dili- 
gent during the past summer upon frontier and other duty no gen- 
tleman can deny. 
the enlisted force being it is better it should be kept busy than lying 
around in idleness, 


Mr. ELDREDGE. They are kept now very busy in New Orleans. 
Mr. WHEELER. And probably they will be kept more busy still. 
Mr. TREMAIN. They are not half busy enough. 


Mr. BECK. The question I wish to ask the gentleman from New 
York is why this bill is now laid before us and we are required to pass 
upon it in advance of publication of the reports of the Secretary of 
War and of his Bureau officers? 

Mr. WHEELER. I will say to my friend from Kentucky, while I 
do not know how it may be with him, that I have received the printed 
reports of the Secretary of War, of the Commissary and Quarter- 
master-General, and of the other heads of Bureaus. They are on file, 
I believe, and accessible to anybody who may desire them. 

Mr. BECK. In reply I will state I have sent twice to the document 
room to-day and went in the last fifteen minutes myself, and have 
been assured that none of those reports are there and none have yet 
been sent there. 

Mr. WHEELER. I do not know how that is, but I have received 
mine in due course of mail. 

Mr. BECK. I sent forthem for the purpose of being able to ascertain 
what modifications ought to be made in this bill; and if the gentle- 
man from New York willsend tothe document-room, he will find they 
cannot be had. Isuppose no gentleman outside of the Committee 
on Appropriations has ever had them, ever seen them, or ever been 
able tea procure them. 

Mr. WHEELER. I can only say to my friend from Kentucky they 
came tome through the mails. I had proof-sheets sent to me, of course, 
during the preparation of the bill. The reports came to me through 
the mails, and I supposed every other member had received them. 

Mr. BECK. They are not in the document-room—have not been, 
and cannot be had. We are now asked to legislate in the absence of 
official documents showing the action of the Army during the last 
year. Wedo not know, of course, what modifications should be made 
in the absence of reports from the heads of Bureaus of the War De- 

vartment. We are absolutely in thedark. I had occasion during the 
fast session to call attention to the withholding of reports from the 
Navy Department when the Navy bill was under consideration. They 
were withheld when we passed the Navy bill before the holidays. We 
have not now the reports from the War Department when the Army 
appropriation bill is under consideration. In my judgment, Mr. Chair- 
man, Congress should refuse to votea dollar of this money until these 
reports are laid before us. Here are two volumes of last year’s reports 
and one volume of the same size from the Engineer Department, but 
not one word of this year’s reports to tell us why we should vote this 
money inthe way proposed. If I am mistaken about these reports 
not being in the document-room I easily can be corrected. It is not 
lifteen minutes, after having sent two pages without success, since I 
went to the document-room myself and learned the documents could 
not be procured. I venture to say nobody outside of the Committee 
on Appropriations has ever yet seen them. 

Mr. NIBLACK. If the gentleman from New York will allow me, 

I wish to ascertain whether the Committee on Appropriations have 
had any conference with the Committee on Military Affairs with re- 
gard to the Army bill and the general military condition of the coun- 
try; if so, whether it is contemplated that we shall be called upon to 
legislate for either an increase or a diminution of the Army or for its 
reorganization at this session of Congress, It is always a matter of 
some importance in making appropriations to take into consideration 
what Congress is likely to do upon the subjects to which the appro- 
priations apply. 1 know it has been in years gone by customary for 
the Committee on Appropriations, or at least the sub-committee 
which has had charge of any particular branch of appropriations, to 
confer with the other committees of the House who have charge of 
the particular subjects in connection with which we are called upon 
to appropriate, so as to be able to state to the House upon what basis 
the appropriations should be made and what changes ought to be 
made if the existing laws are insufficient, in order to make the ap- 
propriations effective. This, I think, ought always to be done by 
the Committee on Appropriations, that we may have the legislation 
necessary for economy on the one side and efficiency on the other. 
I hope, therefore, the gentleman from New York will be able to state 
to us what information he has in regard to the probable legislation of 
Congress on the subject in connection with which appropriations are 
made in this bill, and whether we are to anticipate any changes as 
to the organization of the Army during the present session. 

Mr. WHEELER. I will inform the gentleman from Indiana [ Mr. 
NIBLACK ] that this is an appropriation bill, pure and simple; that it 
does not respect the organization of the Army; that it does not seek 
eveu to interfere with what is by law the maximum of the enlisted 
foree. It simply appropriates for the next fiscal year for twenty-five 
thousand enlisted men. Iam not aware that the Committee on Appro- 


And it onght to be kept diligent, my own idea of 
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priations has had any conference with the Committee on Military 
Afiairs in reference to this bill. If we had sought to interfere wi); ), 
the organization of the Army or to affect it in any other manner thay 
as a matter of mere appropriation, then courtesy would have required 
that I should have cousulted that committee. I have not done so, 
nor am I aware that other members on the Committee on Appropria- 
tions have done so. 

Mr. NIBLACK. The gentleman from New York stated that there 
had been certain new legislation and some of it was ingrafted un the 
appropriation bill of last session. 

Mr. WHEELER. By the House, and not on the recommendation 
of the committee. 

Mr. NIBLACK. I understand that the gentleman says some legis- 
lation is contemplated this session. I think the opportunity was 
given to the committee to propose certain amendments. 

Mr. WHEELER. Net on this bill. 

Mr. NIBLACK. I understand it was in connection with the levis- 
lative appropriation bill. But I think it fair that whatever legisla- 
tion of an independent character may be attached to this bill, if any, 
should have the concurrence of the Committee on Military Affairs, or 
at least that that committee should be consulted in regard to it. 

Mr. WHEELER. I think so too. But the Committee on Appro- 
priations do not contemplate anything of the kind. They have not 
had the rules suspended with a view to offering an amendment to 
this bill, and I am not aware that there is any necessity for doing so, 

Mr. NIBLACK. I find that I was mistaken as to the authority 
given to offer amendments to this bill. 

Mr. BECK. I desire to say just one word further. When I rose to 
inquire about the reports from the War Department, on which alone 
we can act intelligently, I did it in good faith; because I do not in- 
tend, so far as I am concerned, to vote a dollar to carry on the mili- 
tary operations of this Government until the facts which by law are 
required to be laid before Congress, and on which we can act, are 
laid before us. Those facts have been withheld, and are now with- 
held, for what purpose I do not know, but the presumption is that 
they are withheld for no good purpose. Those reports will show, at 
least they ought to show, all the movements of the Army during the 
past year. These are facts we ought to know, as they may influence 
our action. I see by the newspaper report of the testimony taken in 
New Orleans the other day that General Emory, in command of the 
Army there, swore before our committee that the Army of the United 
States had been brought into operation in the affairs of Louisiana 
by order of the Attorney-General of the United States. If he has 
sworn that, and he is so reported, then I would not vote one dollar to 
keep up an Army that has been or shall be surrendered to the Attor- 
ney-General of the United States. On the contrary, I want those 
facts to appear, if they are true, so that articles of impeachment sha! 
be brought against that official for daring to take command of the 
Army of the United States unless called upon by the Chief Executive 
to do so. If General Emory’s statement is true, as reported, we oug!it 
to know it—and the reports of his subordinate officers will show—t hat 
the Attorney-General has been so interfering, then, instead of making 
appropriations of money to maintain an Army to be so used we ought 
to deal with the heads of Departments who are thus prostituting their 
offices and prostituting the Army and guilty of high crimes and mis- 
demeanors in office. I do not know whether it is true or not. The 
papers state that General Emory so swears. The reports of the Bu- 
reaus of the War Department will show whether it is true or not. 
I want to know this, and have a right to know it, before I am called 
upon to vote the money of my constituents to maintain this Army. 
The facts are withheld from us now. If the statement be a slander, 
and if the Attorney-General has not interfered in this way, then let 
the country know it; but if he has done as the papers say that Gene- 
ral Emory has sworn, let that fact appear, and then let the conse- 
quences follow; but until we have these reports I shall steadily vote 
against every appropriation, right or wrong, because it is my right 
to know the facts before I vote. 

Mr. WHEELER. I concede most fully the right of the gentleman 
and of every other member of the committee to know the facts be- 
fore they vote. But my friend from Kentucky was so eager to go 
into Committee of the Whole that I supposed he was prepared to con- 
sider the bill. 

Mr. BECK. Let me say that I was desirous to do anything to 
defeat the civil-rights bill. 

Mr. WHEELER. O! 

Mr. BECK. And, if necessary, I will filibuster from now until the 
4th of March to defeat that bill. 

Mr. BUTLER, of Massachusetts. Let the republican side of the 
House take notice. 

Mr. BECK. We will try our best, at any rate. 

Mr. LAWRENCE. Permit me to say that the fact about the report 
of the Secretary of War is that we have the report itself, but we do 
not have yet printed the accompanying documents. 

Mr. WHEELER. I have sent to the document-room and ascer- 
tained that the report is not there, and it is not only due to every 
member that he should have the report before being called upon to 
vote on this bill, but we cannot legislate fairly and candidly unless 
we have it. 

Mr. LAWRENCE. Que word more; we all have the report, I sup- 
pose, but not the accompanying documents. The report was trans- 
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mitted to Congress at the proper time, and itis no fault of the Secre- Mr. RANDALL. Pending the motion for a recess, I move that the 


tary of War that theaccompanying documents have not been printed. 
That belongs to another Department. 

Mr. WHEELER. Ido not stop to question where the fauit lies. 
It is sufficient for my purpose that the House has not the information 
on which we can legislate before it, and to the end that it may attain 
it, and read it diligently, I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Cessna having taken the 
chair as Speaker pro tempore, Mr. WILSON, of Iowa, is apie that 
the Committee of the Whole on the state of the Union had, according 
to order, had under consideration the special order, being the bill (H. 
R. No. 3320) making appropriations for the support of the Army for 
the fiseal year ending June 30, 1876, and for other purposes, and had 
come to no resolution thereon. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. BUTLER, of Massachusetts. I move that the House now pro- 
ceed to business on the Speaker's table. 

Mr. RANDALL. Pending that motion I move that the House take 
a recess for one hour. 

Mr. BECK. I desire to know if the motion to go to business on the 
Speaker’s table is now a privileged motion, business having inter- 
yened siuce the expiration of the morning hour. 

The SPEAKER pro tempore. The motion is clearly in order andthe 
two motions are pending. The Chair recognizes them. The gentle- 
man from Massachusetts [Mr. BUTLER] renews the motion that was 
pending before the House went into Committee of the Whole. 

Mr. HOLMAN. I move that the House do now adjourn, and on 
that question I call for the yeas and nays. 

The yeas and nays were ordered, 

Mr. BECK. Pending that motion I move that when the House ad- 
journs, it adjourn to meet on Thursday next. 

Mr. BUTLER, of Massachusetts. I object to that motion. The 
gentleman cannot interrupt the roll-call. 

The SPEAKER _ tempore. The Chair will not entertain any 
further motion. There is already a motion pending to take a recess, 
and a further motion that the House do now adjourn, on which the 
yeas and nays have been ordered; and until that question is decided 
the Chair will entertain no further motion. 

Mr. RANDALL. There is no haste about this matter, gentlemen. 
There are plenty of motions that we can make. 

The question was taken; and decided in the negative—yeas 63, 
nays 123, not voting 102; as follows : 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Blount, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Cook, Cox, Crossland, 
DeWitt, Durham, Eldredge, Finck, Giddings, Glover, Gunter, Hagans, Hamilton, 
Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, 
Hunton, Knapp, Lamar, Leach, Magee, McLean, Milliken, Mills, Neal, Nesmith, 
Niblack, Hosea W. Parker, Pelham, Randall, Read, Milton Sayler, Schell, Sloss, 
Southard, Stone, Swann, Waddell, Wells, Whitehead, Whitthorne, Willie, Wolfe, 
Wood, John D. Young, and Pierce M. B. Young—63. 

NAYS—Measrs. Albert, Averill, Barber, Barrere, Bass, Begole, Biery, Bradley, 
Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. 
Butler, Cain, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Ste- 
ae A. Cobb, Comingo, Corwin, Crounse, Crutchfield, Curtis, Danford, Dobbins, 

onnan, Duell, Eames, Farwell, Field, Fort, Freeman, Frye, Garfield, Gooch, 
Gunckel, Eugene Hale, Harmer, Harrison, Hathorn, Havens, Joseph R. Hawley, 
Hays, Gerry W. Hazelton, Hodges, Hooper, Hoskins, Howe, Hunter, Hynes, Kel- 
ley, Killinger, Lawrence, Lawson, Loughridge, Lowe, Lynch, Alexander S. MeDill, 
MacDougall, McKee, McNulta, Merriam, Monroe, Negley, Niles, Orth, Packard, 
Packer, Page, Isaac C. Parker, Perry, Phillips, Pierce, Pike, James H. Platt, jr., 
Poland, Pratt, Purman, Ray, Ellis Hi. Roberts, James W. Robinson, Rusk, Hegry 
L. Sayler, Scofield, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Sherwood, 
Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, H. Boardman Smith, John 
Q. Smith, Stowell, Charles R. Thomas, Christopher Y. Thomas, Thompson, Thorn- 
burgh, Todd, Townsend, Tremain, Tyner, Jasper D. Ward, Marcus L. Ward, 
Wheeler, White, Whiteley, Wilber, Charles W. Willard, George Willard, John M. 


S. he str tg William Williams, James Wilson, Jeremiah M. Wilson, and Wood- 
worth—123. 

NOT VOTING—Messrs. Albright, Barnum, Barry, Berry, Bland, Bowen, Buck- 
ner, Cannon, Chittenden, Freeman Clarke, Clymer, Clinton L. Cobb, Coburn, Con- 
ger, Cotton, Creamer, Crittenden, Crooke, Darrall, Davis, Dawes, Dunnell, Eden, 
Foster, Robert S. Hale, Benjamin W. Harris, John B. Hawley, John W. Hazelton, 
Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, Houghton, Hubbell, Hurl- 
but, Hyde, Kasson, Kellogg, Kendall, Lamison, Lamport, Lansing, Lewis, Lofland, 
Lowndes, Luttrell, Marshall, Martin, Maynard, McCrary, James W. McDill, 
Mitchell, Moore, Morey, Morrison, Myers, Nunn, O’Brien, O'Neill, Orr, Parsons, 
Pendleton, Phelps, Thomas C. Platt, Potter, Rainey, Ransier, Rapier, Richmond, 
Robbins, William R. Roberts, James C. Robinson, Ross, Sawyer, John G. Schu- 
maker, Henry J. Scudder, Sheldon, Sloan, George L. Smith, J. Ambler Smith, Will- 
iam A. Smith, Snyder, Speer, Sprague, Stanard, Standiford, Starkweather, Ste- 
paene, St. John, Storm, Strait, Strawbridge, Sypher, Taylor, Vance, Waldron, Wal- 
ace, Walls, Whitehouse, Charles G. Williams, William B. Williams, and Ephraim 
K. Wilson—102. 

So the motion to adjourn was not agreed to. 

During the call of the roll, 

Mr. ST. JOHN said: Lam paired with Mr. Stor, of Pennsylvania. 
If present he would vote “ay,” and I would vote “no,” on this motion. 

lhe SPEAKER. The question recurs upon the motion of the gen- 
tleman from Pennsylvania [Mr. RANDALL] that the House now take 
a recess for one hour. 

Mr. RANDALL. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BECK. Pending the motion for a recess, I move to amend it 
so that the House will take a recess until ten o’clock to-morrow morn- 
ing; and on that I call for the yeas and nays. 

The yeas and nays were ordered. 


II1[——17 





House now adjourn; and on that motion I call for the yeas and nays. 
Mr. BUTLER, of Massachusetts. Has any business intervened 
since the House last voted on a motion to adjourn? 
The SPEAKER. The House has ordered two yeas and nays on 
two separate motions for a recess, which constitutes business. 
The yeas and nays were then ordered upon the motion to adjourn. 
Mr. BECK. If it isin order to move now that when the House 


adjourns to-day it be to meet on Thursday next, I will make that 
motion. 


Mr. BUTLER, of Massachusetts. 
take precedence ? 

The SPEAKER. The motion to fix the time to which the House 
will adjourn takes precedence of the motion to adjourn. 

Mr. COX. I call for the yeas and nays on the motion to fix the 
time to which the House will adjourn. 

Mr. HEREFORD. If in order I move to amend the motion to 
adjourn, so that the House when it adjourns to-day will meet on Mon- 
day next. 

The SPEAKER. The Constitution of the United States forbids 
that motion. 

The yeas and nays were then ordered on the motion of Mr. Beck. 


Does not the motion to adjourn 


MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Babcock, his Private Secre- 
tary, informed the House that the President had approved and 
signed a bill of the House of the following title: 

An act (H. R. No. 4144) providing tor the authentication of the 
Revised Statutes of the United States, and for preserving the orig- 
inals of all laws in the Department of State. 


ORDER OF BUSINESS. 


The question was upon the motion of Mr. Beck that when the 
House adjourns to-day it be to meet on Thursday next, upon which 
the yeas and nays had been ordered. 

The question was taken; and there were—yeas 58, nays 124, not 
voting 106; as follows: 


YEAS—Messers. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Blount, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Cook, DeWitt, 
Durham, Eldredge, Fink, Giddings, Glover, Gunter, Hagans, Hancock, Henry R. 
Harris, John T. Harris, Hatcher, Hereford, Hunton, Knapp, Lamar, Leach, Magee, 
Marshall, McLean, Milliken, Mills, Neal, Nesmith. Niblack, Perry, Randall, Read, 
Milton Sayler, Schell, Sloss, Southard, Stone, Swann, Waddell, Wells, Whitehead, 
W hitthorne, Willie, Wolfe, Wood, John D. Young, and Pierce M. B. Young—58 

NAYS—Messrs. Albert, Averill, Barber, Barrere, Bass, Begole, Biery, Bradley, 
Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick k 
Butler, Cain, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clem 
ents, Stephen A. Cobb, Comingo, Corwin, Crounse, Crutchtield, Curtis, Danford, 
Dobbins, Donnan, Eames, Farwell, Field, Fort, Frye, Gooch, Gunckel, Eugene Hal 
Hamilton, Harmer, Harrison, Hathorn, Havens, Joseph R. Hawley, Gerry W. Haze!) 
ton, Hodges, Hooper, Hoskins, Houghton, Howe, eae Hynes, Kasson, Kelley, 
Killinger, Lawrence, Lawson, Loughridge, Lowe, Lynch, Maynard, Alexander S 
McDill, MacDougall, McKeo, MeNulta, Merriam, Monroe, Moore, Myers, Negley 
Niles, Orr, Orth, Packard, Packer, Page, Hosea W. Parker, Isaac C. Parker, Pel 
ham, Phillips, Pierce, Pike, James H. Platt, jr., Poland, Pratt, Parman, Ray, Ellis 
H. Roberts, James WARobinson, Rusk, Henry B. Sayler, Scofield, Isaae W. Scud 
der, Sessions, Sheats, Sherwood, Lazarus D. Sheemaker, Small, Smart, A. Herr 
Smith, H. Boardman Smith, John 8. Smith, Snyder, Starkweather, Stowell, Thomp- 
son, Thornburgh, Todd, Townsend, Tremain, Tyner, Jasper D. Ward, Marcus P 
Ward, Whiteley, Wilber, Charles W. Willard, George Willard, John M. S. Will- 
iams, William Williams James Wilson, Jeremiah M. Wilson, Woodworth—124 

NOT VOTING—Messrs. Albright, Barnum, Barry, Berry, Bland, Bowen, Buck 
ner, Cannon, Freeman Clarke, Clymer, Clinton L. Cobb, Coburn, Conger, Cotton, 
Cox, Creamer, Crittenden, Crooke, Crossland, Darrall, Davis, Dawes, Duell, Dun- 
nell, Eden, Foster, Freeman, Garfield, Robert S. Hale, Benjamin W. Harris, John 
B. Hawley, Hays, John W. Hazelton, Hendee, Herndon, Hersey, E. Rockwood Hoar, 
George F. Hoar, Holman, Hubbell, Hurlbut, Hyde, Kellogg, Kendall, Lamison, 
Lamport, Lansing, Lewis, Lotland, Lowndes, Luttrell, Martin, McCrary, James W 
McDill, Mitchell, Morey, Morrison, Nunn, O'Brien, O'Neill, Parsons, Pendleton, 
Phelps, Thomas C. Platt, Potter, Rainey, Ransicr, Rapier, Richmond, Robbins 
William R. Roberts, James C. Robinson, Ross, Sawyer, John G. Schumaker, Henry 
J. Seudder, Sener, Shanks, Sheldon, Sloan, George L. Smith, J. Ambler Smith, 
William A. Smith, Speer, Sprague, Stanard, Standiford, wpe. St. John, Storm 
Strait, Strawbridge, Sypher, Taylor, Charles R.Thomas, Christopher Y. ‘Thomas, 
Vance, Waldron, Wallace, Walls, Wheeler, White, Whitehouse, Charles G. Will- 
iams, William B. Williams, and Ephraim K. Wilson—106. 


So the motion of Mr. BECK was not agreed to. 


SOUTHERN CLAIMS. 

Mr. LAWRENCE, I ask unanimous consent to report a bill to pay 
the claims allowed by the commissioners of claims, and to have it 
printed and recommitted to the Committee on War Claims, with 
leave to report it back at any time. 

No objection being made, the bill (H. R. No. 4156) making appro- 
priations for the payment of claims reported allowed by the com- 
missioners of claims, under the act of Congress of March 3, 1871, was 
received, read a first and second time, ordered to be printed, and 
recommitted to the Committee on War Claims, with leave to report 
at any time. 

HOMESTEADS TO ACTUAL SETTLERS. 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 4157) 
to amend an act entitled “An act to secure homesteads to actual 
settlers on the public domain,” approved May 20, 1862; which was 


| read a first and second time, referred to the Committee on the Public 
| Lands, and ordered to be printed. 


JOHN M. DORSEY AND WILLIAM SHEPEARD. 
Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
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4158) for the relief of John M. Dorsey and William Shepeard; which | 
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was read a first and second time, referred to the Committee on Claims, | 


vnd ordered to be printed. 
PAY DEPARTMENT OF THE ARMY. 

Mr. MacDOUGALL, by unaniimous consent, introduced abill (H. R. 
No. 4159) to reduce and fix the Pay Department of the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

W. W. VAN ANTWERP. 

Mr. WILLARD, of Michigan, by unanimous consent, introduced a 
bill (HL. R. No. 4160) for the relief of W. W. Van Antwerp, of Jack- 
son, Michigan; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

INMATES OF INSANE ASYLUMS. 

Mr. HAWLEY, of Connecticut, by unanimous consent, introduced 
a bill (H. R. No. 4161) for the protection of the postal rights of the 
inmates of insane asylums; which was read a first and second time, 
referred to the Committee on the Post-Oflice and Pust-Roads, and 
ordered to be printed. 

ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I must now insist upon the reg- 
ular order of business. 

The SPEAKER. The regular order being called for, the question 
recurs upon the motion of the gentleman from Pennsylvania [ Mr. 
RANDALL] that the House now adjourn, upon which the yeas and 
nays have been ordered. 

The question was taken; and there were—yeas 61, nays 115, not 
voting 112; as follows: 

YEAS—Measrs. Adams, Arthur, Atkins, Banning, Beck, Bell, Berry, Blount, 
Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Comingo, Cook, Cox, 
Crossland, De Witt, Durham, Eden, Eldredge, Finck, Giddings, Glover, Gunter, 
Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Herndon, Holman, 
Hunton, Knapp, Lamar, Leach, Magee, Marshall, Milliken, Mills, Neal, Nesmith, 
Niblack, Hosea W. Parker, Perry, Randall, Read, Milton Sayler, Schell, Southard, 
Stone, Swann, Waddell, Wells, Whitehead, Whitthorne, Willie, Wolfe, Wood, 
John D. Young, and Pierce M. B. Young—61. 

NAYS— Messrs. Albert, Averill, Barber, Barrere, Bass, Begole, Biery, Buflinton, 
Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler, Carpenter, Cason, 
Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Corwin, 
Crounse, Crutchfield, Danford, Dobbins, Donnan, Duell, Eames, Farwell, Field, 
Fort, Frye, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Wlarrison, Hathorn, 
Joseph R. Hawley, Gerry W. Hazelton, Hodges, Hooper, Hoskins, Howe, IHLunter, 
Kasson, Kelley, Killinger, Lansing, Lawrence, Lawson, Lowe, Lynch, Maynard, 
Alexander S. MeDill, MacDougall, McKee, Merriam, Monroc, Myers, Negley, 
Niles, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Phillips, Pierce, Pike, 
James HH. Platt, jr., Poland, Pratt, Purman, Ray, Ellis 1. Roberts, James W. Robin- 
son, Rusk, Henry B. Sayler, Scofield, Isaac W. Scudder, Sener, Sessions, Sheats, 
Sherwood, Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, H. Boardman 
Smith, John Q. Smith, Snyder, Starkweather, Stowell, Charles R. Thomas, Christo- 
pher Y. Thomas, Thompson, Thornburgh, Townsend, Tyner, Jasper D. Ward, 
Mareus L. Ward, Wheeler, Whiteley, Wilber, Charles W. Willard, George Willard, 
John M.S. Williams, William Williams, James Wilson, Jeremiah M. Wilson, and 
W oodworth—115. 

NOT VOTING—Messrs. Albright, Archer, Ashe, Barnum, Barry, Bland, Bowen, 
Bradley, Buekner, Benjamin F. Butler. Cain, Cannon, Freeman Clarke, Clymer, 
Clinton L. Cobb, Coburn, Conger, Cotton, Creamer, Créttenden, Crooke, Cur- 
tis, Darrall, Davis, Dawes, Dunnell, Foster, Freeman, Robert S. Hale, Harmer, 
Benjamin W. Harris, Havens, John B. Hawley, Hays, John W. Hazelton, Hendee, 
Hereford, Hersey, E. Rockwood Hoar, George F. Hoar, Houghton, Hubbell, Hurl- 
but, Hyde, Hynes, Kellogg, Kendall, Lamison, Lamport, Lewis, Lotland, Lough- 
ridge, Lowndes, Luttrell, Martin, McCrary, James W. McDill, McLean, MeNulta, 
Mitchell, Moore, Morey, Morrison, Nunn, O’Brien, O'Neill, Parsons, Pelham, Pen- 
dloton, Phelps, Thomas C. Platt, Potter, Rainey, Ransier, Rapicr, Richmond, Rob- 
bins, William R. Roberts, James C. Robinson, Ross, Sawyer, John G. Schumaker, 
Henry J. Sendder, Shanks, Sheldon, Sloan, Sloss, George L. Smith, J. Ambler 
Smith, William A. Smith, Speer, Sprague, Stanard, Standiford, Stephens, St. John, 
Storm, Strait, Strawbridge, Sypher, Taylor, Todd, Tremain, Vance, Waldron, 
Wallace, Walls, White, Whitehouse, Charles G. Williams, William Lb. Williams, 
and Ephraim K. Wilson—112. 

So the motion to adjourn was not agreed to. 

The SPEAKER pro tempore, (Mr. Cessna.) The question now re- 
curs on the motion of the gentleman from Kentucky [Mr. Beck] 
that the House take a recess till ten o’clock to-morrow morning, on 
which motion the yeas and nays have been ordered. 

The question was taken; and there were—yeas 55, nays 121, not 
voting 112; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Beck, Begole, Bell, 
sorry, Blount, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Comingo, 
Cook, Cox, Crossland, Durham, Eldredge, Finck, Gunter, Hamilton. Hancock, 
Ilenry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hun- 
ton, Knapp, Lamar, Magee, McLean, Milliken, Mills, Neal, Perry, Randall, Read, 
Milton Sayler, Southard, Stephens, Stone, Swann, Waddell, Wells, Whitehead, 
Whitthorne, Willie, Wolfe, Wood, and Pierce M. B. Young—55. 

NAYS—Messrs. Albert, Barber, Barrere, Bass, Biery, Bradley, Buffinton, 
Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, 
Stephen A. Cobb, Corwin, Crounse, Crutchtield, Curtis, Danford, Dobbins, Don- 
nan, Eames, Farwell, Field, Fort, Frye, Gartield, Gooch, Gunckel, Hagans, Engene 
llale, Harrison, Hathorn, Havens, Joseph R. Hawley, Gerry W. Hazelton, Hodes, 
Hooper, Hoskins, Houghton, Howe, Hunter, Kasson, Kelley, Killinger, Lawrence, 
Lawson, Loughridge, Lowe, Lynch, Maynard, Alexander S. MeDill, MacDougall, 
Mckee, Merriam, Monroe, Moore, Myers, Ncgley, Niles, Orth, Packard, Packer, 
Pave, Hosea W. Parker, Isaac C. Parker, Phillips, Pierce, Pike, James H. Platt, jr., 
Poland, Pratt, Purman, Ray, Ellis H. Reberts, James W. Robinson, Rusk, Henry 
B. Sayler, Scofield, Isaac W. Scudder, Sener, Shanks, Sheats, Sherwood, Laz- 
arus D. Shoemaker, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler 
‘mith, John Q. Smith, Snyder, Starkweather, Stowell, Strawbridge, Charles R. 
Thomas, Christopher Y. Thomas, Thompsén, Thornburgch, Todd, Townsend, 
Tyner, Jasper D. Waril, Mareus L. Ward, (hiteloy. Wilber, Charles W. Willard, 
George Willard, John M.S. Williams, William Williams, James Wilson, Jere- 
muah M. Wilson, and Woodworth —121. 


| Conger, Cotton, Creamer, Crittenden, Crooke, Darrall, Davis, Dawes, De\y 
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NOT VOTING—Messrs. Albright, Archer, Averill, Barnum, Barry. Bland 
sjowen, Buckner, Cannon, Freeman Clarke, Clymer, Clinton L. Cobb. Coby,’ 





Ducll, Dunnell, Eden, Foster, Freeman, Giddings, Glover, Robert S. }4) 
Harmer, Benjamin W. Harris, John B. Hawley, Hays, John W. Hazeltoy’' 
Hendee, Hersey, E. Rockwood Hoar, George F. Ifoar, Hubbell, Hurlbut. Hyay. 
Hynes, Kellogg, Kendall, Lamison, Lamport, Lansing, Leach, Lewis, Lothiy,' 
Lowndes, Luttrell, Marshall, Martin, McCrary, James W. MeDill, MeNulta’ 
Mitchell, Morey, Morrison, Nesmith, Niblack, Nunn, O'Brien, O'Neill, Orr, Pay. 
sons, Pelham, Pendleton, Phelps, Thomas C. Platt. Potter, Rainey, Ransier, Rapic-y 

tichmond, Robbins, William R. Roberts, James C. Robinson, Ross, Sawyer, Sche||' 
John G. Schumaker, Henry J. Seudder, Sessions, Sheldon, Sloan, Sloss, George 1; 
Smith, William A. Smith, Speer, Sprague, Stanard, Standiford, St. John. Stor 

Strait, Sypher, Taylor, Tremain, Vance, Waldron, Wallace, Walls, Wheeler, White’ 
Whitehouse, Charles G. Williams, William B. Williams, Ephraim K. Wilsoy, 
and John D. Young—112. . 

So the motion of Mr. Breck for a recess till ten o’clock to-morrow 
morning was not agreed to. 

Mr. BUTLER, of Massachusetts. Iask unanimous consent to make 
a proposition, to see whether we cannot come to some understanding, 

Mr. RANDALL, I do not think it is worth while for us to hear 
any proposition. 

Several Members. 0, let us hear it. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
asks unanimous consent to make a proposition. The Chair hears no 
objection. 

Mr. BUTLER, of Massachusetts. My proposition is simply to fix 
the hearing of the civil-rights question for Tuesday next, immedi- 
ately after the morning hour. 

Mr. TOWNSEND. ‘There is an assignment for that day. 

Mr. RANDALL. Let me say that the gentleman from Massachu- 
setts has leave, as the representative of the Judiciary Committee, to 
report at any time on this subject. He need not make these propo- 
sitions. 

Mr. ELDREDGE. What debate does the gentleman from Massachu- 
setts propose to allow on the bill? 

Mr. BUTLER, of Massachusetts. I will state it if you will allow 
me. 

Mr. RANDALL. We do not wish to reach the bill at all. 

Mr. BUTLER, of Massachusetts. It is by unanimous consent to fix 
this for Tuesday next after the morning hour, and to allow then such 
debate as will be satisfactory to the minority in view of the public 
business. I think this matter should be fully diseussed. Then my 
proposition is to take the Senate bill from the table, amend it, offer 
the amendment of the Judiciary Committee which is on your tables, 
and which I suppose will be passed by the majority of the House it 
they can get toa vote. That will send the question back to the Senate 
precisely as it would if I report the House bill and that is sent to the 
Senate; although it is not quite courteous with a Senate bill upon 
our table to pass a House bill on the same subject and send it to the 
Senate. 

Mr. RANDALL rose. 

Mr. BUTLER, of Massachusetts. One word further. 

Mr. RANDALL. I thought the gentleman had concluded. 

Mr. BUTLER, of Massachusetts. Besides, the Senate bill would 
then remain upon the Speaker’s table, provided I report the House 
bill, to stand in the way of all business upon the Speaker’s table 
during the remainder of the session. So nothing is gained by the 
majority, so far as I understand it, in having the Senate bill amended 
and sent to the Senate. There is nothing gained; but there is a gain 
to the public business by getting the Senate bill out of the way. 
That being so, I propose to take that exact course, and give all the 
tints any gentleman will say is reasonable and just and proper for 


the discussion of the bill. 


Mr. ELDREDGE. I suppose there would have been no opposition 
to going to the Speaker’s table if the gentleman from Massachusetts 
had not announced his purpose was to take up the civil-rights bill— 
to do precisely what he said now it was his purpose to do. It is not 
the object of this side of the House to delay important public busi- 
ness. It is well known what our feelings are in regard to the civil- 
rights bill. They are opposed to that, and it is that only which they 
are seeking to oppose by this course. If the gentleman had gone to 
the Speaker's table with an understanding the civil-rights bill should 
be laid aside, there would have been no objection, no opposition made 
to it, as [ apprehend, although I am not authorized to speak for any- 
body but myself. However, I suppose such would be the result, that 
there would be no opposition to go to the business upon the Speaker's 
table with an understanding the civil-rights bill should not be 
taken up, but on the contrary should be laid aside. Besides, the gen- 
tleman must remember he announced his purpose to go there to take 
up the civil-rights bill and to do the very thing he now seeks, which 
is to take up the civil-rights bill for consideration. 

Mr. BUTLER, of Massachusetts. What objection is there to that? 

Mr. ELDREDGE. The objection is we are all opposed to that 
bill and entitled to use every parliamentary and legal means to de- 
feat its passage. To that extent we purpose to go under any and 
all circumstances. 

Mr. BUTLER, of Massachusetts. My purpose is to amend the bill. 

Mr. ELDREDGE, But the gentleman does not propose to amend 
it to our satisfaction. His proposition does not meet our views. 

Mr. GARFIELD. Does the gentleman mean the other side will 
resist by all means in their power the consideration of the civil- 
rights bill? 
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Mr. ELDREDGE. The gentleman understands very well what | 
nean. | 
- a GARFIELD. Does the gentleman mean to say they object to | 
any consideration of the proposition? 

ir. ELDREDGE. I think, so far as I am able to understand the | 
opinions of this side of the House, they feel it to be their duty to 
defeat, if possible, the passage of this civil-rights bill. 

Mr. GARFIELD. To defeat what? To defeat the consideration 
of the subject? Does the gentleman mean that? 

Mr. ELDREDGE. He does not, 

Mr. GARFIELD. That is what we are coming to. 

Mr. RANDALL. With this House consideration involves passage. 

Mr. ELDREDGE, This is a proposition to take it up and pursue a 
certain course in regard to it. 

Mr. GARFIELD. The purpose is to open it up for discussion—for 
full consideration. 

Mr. BUTLER, of Massachusetts. And amendment. 

Mr. GARFIELD. And amendment in this House; and do I under- 
stand the gentleman from Wisconsin to say the other side have 
resolved that the subject of the equal rights of American citizens shall 
not be discussed ? 

Mr. ELDREDGE. The gentleman could not have so understood me. 

Mr. GARFIELD. Shall not be amended and voted on? 

Mr. ELDREDGE. The gentleman could not have understood any 
such thing. 

Mr. GARFIELD. How then am I to understand him ? 

Mr. ELDREDGE. What I endeavored to say was that this side of 
the House, as I understand their views, are opposed to the civil-rights 
bill, and feel it to be their duty to defeat its passage by all the means 
within their power. I did not say anything about defeating the 
rights of American citizens; The gentleman from Ohio drew upon 
his imagination for that. 

Mr. GARFIELD. O,no! I said the gentleman ought to recognize 
this fact, that the proposition now before the House was to consider 
the subject open to amendment, open to debate, open to full action, 
and no man here is entitled to say what the bill is on which the House 
will be called upon to vote. 

Mr. ELDREDGE. If I were to answer what the gentleman says 
in regard to our opposition to the rights of American citizens I should 
reply to him that we believe the civil-rights bill, in the form in which 
it is proposed by the gentleman from Massachusetts to be passed, is 
an injury to American citizens, both white and black, and that it would 
be the destruction of the black race. 

Mr. GARFIELD. Does the gentleman know what that form is? 

Mr. ELDREDGE. I think I do. I am somewhat familiar with 
the views of the gentleman from Massachusetts, having been with 
him on the Judiciary Committee, and I think I know his views on 
this subject better than the gentleman from Ohio does, 

Mr. GARFIELD. I desire to say for one that I do not know what 
is proposed by the Committee on the Judiciary. 

Mr. ELDREDGE. Ido. In that respect I have the advantage of 
the gentleman from Ohio. 

Mr. GARFIELD. Very well; but there are one hundred or per- 
haps two hundred members on this floor who do not know what prop- 
osition is to be offered in regard to this subject. But we do say that 
we claim it as the right of members of this House to consider a great 
subject and to act upon it in the way of debate and amendment. I 
understand, however, the gentlemen on the other side to say, at least 
practically, by their conduct, that that subject-matter shall not be by 
this Congress taken up for consideration at all. 

Mr. ELDREDGE. The gentleman is drawing again upon his imagi- 
nation, 

Mr. GARFIELD. Why, then, does the gentleman resist the plain 
proposition to take this up for consideration ? 

Mr. ELDREDGE. The gentlemen on this side of the House, I think I 
can say without assuming too much, supposed that the gentleman 
from Massachusetts was capable of making his own proposition and 
managing this bill, being the chairman of the committee that had the 
— under consideration, without the assistance of my friend from 
Ohio. 

Mr. GARFIELD. But the gentleman from Massachusetts is not 
capable of obtaining legislation on the subject without the assist- 
ance of other gentlemen. 

Mr. ELDREDGE. And as the gentleman from Ohio does not know 
anything about it, does not know what amendments are to be brought 
up, does not know what consideration has been given to it, it seems 
to me he ought to leave the matterin the able hands of the gentle- 
man from Massachusetts. 

Mr. GARFIELD. The gentleman from Wisconsin has full liberty, 
as I understand it, to offer whatever amendments he pleases to this 
bill. Now I cannot understand how he, or any other man here, has 
such foreknowledge that he can now say that all the various amend- 
ments which gentlemen may choose to propose to this bill are amend- 
ments which ought not to be considered, and that nobody ought to 
have the right to offer them. I have some very well-defined notions 
myself of what I would like to offer on a bill of this kind, but the 
gentleman says I shall have no opportunity, and no other man shall | 
have the opportunity. 

Mr. ELDREDGE. We want to have time to consider it. 
we had better sleep on it. 
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Mr. BUTLER, of Massachusetts. I think I must resume the floor; 
I desire to ask the gentlemen on the other side simply this: Whether 
they propose to filibuster against the report of the Committee on the 
Judic ary, that has been some three weeks now on the files of the 
House ? 

Mr. RANDALL. Sufficient unto the day is the evil thereof. 

Mr. BUTLER, of Massachusetts. I understand the evil of to-day 
is that we are wasting the public time. 

Mr. RANDALL. No, sir. 

Mr. BUTLER, of Massachusetts. That is sufficient, I think. 

Mr. RANDALL. I want to say a word on that point. 

Mr. BUTLER, of Massachusetts. I yield to the gentleman. 

Mr. RANDALL. I wish to say that no public business whatever is 
suffering by the proceeding this side of the House has adopted. Un 
der the rules, at any time a majority of this House can suspend the 
rules and proceed to the publie business. Now, in reference to the 
statement made by the gentleman from Massachusetts, that it was 
the same thing whether we passed the Senate bill, or took it up and 
amended it and then passed it—that doing that was the same thing 
as taking up the House bill from the Judiciary Committee, 1 am sure 
he knows enough of legislation and has observed enough in his long 
term of service to know that he is mistaken in that respect. It is a 
very different thing. 

Mr. BUTLER, of Massachusetts. Why? 

Mr. RANDALL. Totake up the Senate bill and amend it increases 
the facility of its passage through Congress. The other way would 
require a more tedious proceeding, which we should prefer. 

Mr. BUTLER, of Massachusetts. And we want to oppose that 
tedious proceeding. I ask my friends on the other side—and I want 
to have it distinctly understood—if they will agree to have the bill 
set down for consideration with the understanding, which shall be 
carried out so far as I have charge of it, that it shall be fully 
debated, thit every proposition shall be fully debated, and that every 
amendment shall be voted upon that any man will say is offered in 
good faith, so that everybody shall have the right to put his views 
not only before the country in the shape of a speech, but to try and 
put before the House such views to incorporate in legislation as the 
House will adopt. 

Mr. RANDALL. Then stick to your House bill. 

Mr. BECK. Allow me to say a word. I desire to speak not for this 
side of the House, for I have no right to speak for it, but so far as I 
am concerned I desire to say, and to say it in the hearing of the 
gentleman from Ohio, [Mr. GArrieLp,] the chairman of the Com 
mittee on Appropriations, that I believe all upon this side of the 
House are entirely willing to go on with the appropriation bills; we 
have thirteen of them still undisposed of. 

Mr. GARFIELD. The Committee on Appropriations moved to go 
into Committee of the Whole to-day. 

Mr. BECK. And we voted with you. 

Mr. GARFIELD. But the gentleman rose and objected to going on 
with the bill that was pending because certain Bureau reports were 
not before us, and upon his own objection, made very strenuously, the 
member of the Committee on Appropriations having charge of the 
bill did not press it, because gentlemen on the other side were unwill 
ing to go on without those reports. 

Mr. BECK. Allow me to say that that is not a true statement of 
the facts. I voted to go into Committee of the Whole on the state 
of the Union in good faith; and, expecting to make objection to some 
features of the bill, I went to the document-room to see if the neces- 
sary documents were there. I found that those documents were not 
there after we had gone into Committee of the Whole; and when I 
found that fact 1 had a right to insist on a postponement of action 
on the bill. I only ealled attention to the fact that we were doing 
with the Army bill what we did with the Navy bill before the holt 
days—putting it through without the reports from the Bureaus. But 
there are eight or nine other bills with which we could goon. The 
Committee on Appropriations was here for weeks—for more than a 
month—before Congress met preparing those bills; and doing it, I 
believe, without much opposition from this side of the House. We 
have never asked for general debate. We have thrown no obstacle 
in the way of your finance bill or the other regular business. We 
will endeavor to aid you faithfully in passing all necessary legisla- 
tion; but I will say further that whatever means I have of defeating 
the civil-rights bill I shall endeavor to use to defeat that bill; and I 
do not intend to consent to go to the Speaker’s table to give it any 
advantage if I know howto prevent it. I think I have a right to do 
that. Itis leaving all the legitimate business of the session—tho 
finance, the appropriation bills, and all private claims—to throw in a 
firebrand here, and we are going to resist it if we can. 

Mr. BUTLER, of Massachusetts. I am one of those who believe 
that there is other public business for Congress to do in the present 
exigencies of the country except passing appropriation bills to take 
money out of the Treasury in the shape of public or private claims. I 
think the question of settling the rights of citizens of this country is as 
high a one as the getting a little more or less money in an appropri- 
ation bill. I do not understand what gentlemen mean when they say 
that we are leaving the public business. It is the public business of 
Congress to settle the great questions which are before the country, 
and this is one of them which all men here and elsewhere recognize 
the importance of and upon which we differ. And now the ouly 
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proposition before the Honse is whether the other side of the House 
will let us consider any proposition of public business that they do 
not want passed. 

Mr. NIBLACK. Allow mea word. The House has given to the 
Committee on the Judiciary the right to report this measure at any 
time. Now, then, as there seems to be some difference, why do not 
the Committee on the Judiciary make that report which the House 
has authorized them to make ? 

Mr. BUTLER, of Massachusetts. Let me answer my friend from 
Indiana. The gentleman from Pennsylvania [Mr. RANDALL] has 
answered him in this, that he says that by reporting the House bill 
it would be a more tédious course of legislation. Now, to avoid this 
more tedious course of legislation and get at the same thing, I am 
trying to bring this bill before the House. 

Mr. NIBLACK. Why does not the gentleman from Massachusetts 
ask to have the Senate bill referred to the Judiciary Committee, and 
then, at some time when it suits his convenience, report it back with 
such amendments as the committee may deem advisable ? 

Mr. BUTLER, of Massachusetts. Let us understand. Ionly want 
practical matters. If I bring forward the report of the Judiciary 
Committee, will the other side of the House filibuster on it? 

Mr. RANDALL. O, we cannot answer that. 

Mr. BUTLER, of Massachusetts. Will gentlemen on the other 
side filibuster on the report of the Committee on the Judiciary and 
the amendments thereto which they may offer to the House ? 

Mr.RANDALL. Weare not going to commit ourselves to any hypo- 
thetical condition of things. 

Mr. BUTLER, of Massachusetts. I can state to the gentleman 
exactly what it is that the committee propose to report. 

Mr. ARCHER. Is it the Senate bill? 

Mr. BUTLER. of Massachusetts. No, sir; it is not. 

Mr. ELDREDGE. I think I can answer the gentleman. His first 
question is that it is a simple question whether this side of the House 
will allow the majority to consider this great subject of civil rights. 
Now, the gentleman from Massachusetts knows as well as I know, and 
as well as @very other member upon the floor of this House knows, 
that this side of the House is entirely impotent to prevent just such 
action as the other side have the right to take under the rules pro- 
vided for the House. But we, as a minority, have the right to avail 
ourselves of those rules to the utmost extent, and beyond that we do 
not propose to go, 

Mr. BUTLER, of Massachusetts. You cannot go beyond that. 

Mr. ELDREDGE. We propose to go just as far as we can under 
the rules that govern this body in defeating that bill; beyond that 
we do not propose to go. 

Mr. BUTLER, of Massachusetts. Because you cannot. 

Mr. ELDREDGE. Now, the gentlemen asks us whether we will 
promise him that we will not filibuster upon the proposition which 
may come from the Committee on the Judiciary. Doesthe gentleman 
suppose that we are going to put our necks into a halter which he is 
to prepare for us before we know how strong the strands are, or 
whether we can get out or not? He certainly is too shrewd to expect 
us to do that. 

Mr. BUTLER, of Massachusetts. Let us deal with this matter 
fairly and justly. We are now engaged in a filibustering perform- 
ance against the Senate civil-rights bill. If the Senate bill is the 
objective point, I will try to remedy that. But if any civil-rights 
bill is the objective point, if the consideration of a civil-rights bill 
in any form is the objective point, under the rules which will allow 
the minority to make it a mere question of endurance, then we might 
as well fight it out now as at any time. If the minority have the 
power to prevent us from considering a civil-rights bill, it is of no 
consequence what kind of a civil-rights bill we fight over; it may as 
well be one as another. 

Mr. ELDREDGE. The gentleman’s proposition went a good deal 
further. We have shown him by our actions what we propose to do 
upon his proposition of to-day. We have shown him that we are to 
some extent disposed to antagonize his proposition of to-day. But 
he now asks us if this bill is sent to the Committee on the Judiciary, 
and that committee shall consider it with the gentleman from Massa- 
chusetts at its head, with all the ideas he has upon the subject of 
civil rights, and the bill shall come back ultimately to the House, 
whether we will promise him that we will not filibuster against it. 

Mr. BUTLER, of Massachusetts. No, sir; that was not the ques- 
tion Iasked. It was if we send the Senate bill to the Committee on 
the Judiciary, and I should report the bill which is already on your 
tables, with the privilege of amending it, whether that bill will be 
filibustered against. That is the question. Ido not propose to do 
anything by indirection. 

Mr. COX. Allow me one word. I never knew any great advan- 
tage to be obtained by filibustering in this House during a somewhat 
long term of service here. The gentleman from Massachusetts [Mr. 
BUTLER] seems to argue this matter to us somewhat as to the import- 
ance and dignity of legislation as to which subject shall first be con- 
sidered by us. Now, so far as I am concerned, I voted to proceed to 
the consideration of the Army appropriation bill in Committee of the 
Whole. But the gentleman from Massachusetts would set aside all 
the appropriation bills for the purpose of getting at a mere abstract 
question, as I hold this civil-rights bill to be, connected with social 
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life. Yet we know that this very day the bayonets of the United 
States are throttling the sovereign State of Louisiana. That, gi, 
is to-day the most important question for the consideration of Co). 
gress; yet we here seem to be utterly indifferent to it. If you want 
practical legislation, if you want business done, if you do not want » 
volcano, a new civil war, then drag off your bayonets from Louisian, 
and do something practical. Your civil-rights bill, if you pass it, w;)} 
only bring on trouble. For one I will not help the Judiciary Com. 
mittee that failed to report on Louisiana to get forward with any 
other business. Let them bring up Louisiana and settle that matte, 
properly and give peace to the South, and the civil rights of the 
nation, North and South, will be better cared for. 

Mr. BUTLER, of Massachusetts. A single word right here. T am 
as anxious to get at Louisiana as any man onearth. But we have 
sent a committee to Louisiana to ascertain and report to us the facts, 
And while that committee is out, while that committee is getting 
information, I do not propose to undertake to attack or to defend any- 
body upon that matter. : 

Mr. RANDALL. Why does not your President do it? 

Mr. COX. And let me say—— 

Mr. BUTLER, of Massachusetts. Pardon me; I heard you, now 
hear me. Ido not propose to make any attack or defense simply 
upon the lying telegrams of the Associated Press, or upon the report 
of anybody except the report of our own committee. And when that 
report comes in, I will stay here night and day until peace is given 
to Louisiana. I did it once, and I would be glad to do it again. 

Mr. RANDALL. How did you do it? : 

Mr. COX. Hedid not doit so as tomake it permanent. And if he 
did anything well then, he has overturned it by what he has done since. 

Mr. GARFIELD. They said years ago that it we would take our 
troops away from Fort Sumter we would have peace. 

Mr. RANDALL. The gentleman from Massachusetts states to-day 
that he proposes to wait until a committee appointed and sent to 
Louisiana to make investigation into the affairs of that State shall 
have reported before he is ready to act upon that matter. I want to 
know whether the President did not give this Congress an assurance 
in his last annual message that we might expect he would not act 
unless there was a failure on the part of Congress to act. Now, I 
maintain that in obedience to his suggestion in his message we have 
in good faith sent a committee to Louisiana to investigate and report 
to Congress the facts in regard to the condition of affuirs in that State. 
I want to know now from the gentleman whether, in such a condi- 
tion of things as I have stated, he justifies the interference of the 
military power in that State, and the throwing out of men, duly 
elected, from the legislative halls of the State by the bayonet ? 

Mr. BUTLER, of Massachusetts. I can answer the gentleman. | 
do not justify the throwing out of men duly elected from the halls 
of that Legislature; but I do justify throwing out intruders who 
had no shadow of claim by law, so that they should not come in and 
vote themselves into a Legislature to make laws for the people who 
would not elect them. We cannot guarantee a republican form of 
government if intruders are allowed to come into the halls of legis- 
lation in that way. 

Mr. COX. You are prejudging the question. 

Mr. BUTLER, of Massachusetts. No, sir; pardon me. My friend 
[Mr. RANDALL] spoke of men “duly elected.” 

Mr. RANDALL. Certainly, I said so. 

Mr. BUTLER, of Massachusetts. I say they were not “duly elected.” 
There is the difference. 

Mr. RANDALL. Ido not want the bayonet used till the facts are 
ascertained. 

Mr. WADDELL. Mr. Speaker, is this debate proceeding by unani- 
mous consent? 

The SPEAKER. It is. 

Mr. WADDELL. Then I object. 

The SPEAKER. The gentleman from North Carolina objects to 
this debate proceeding further. The question is on the motion to 
take a recess for one hour. 

Mr. SCOFIELD. Is a motion to adjourn in order now? 

The SPEAKER. It is. 

Several MemBers. Let us not adjourn. 

Mr. BUTLER, of Massachusetts. Allow me a single word. I see 
no use in spending time filibustering at unseasonable hours, when it 
can be done just as well to-morrow. We have now spent a full day. 
I propose that we now adjourn. 

Several MEMBERS. No, no! 

Mr. BUTLER, of Massachusetts. Let us adjourn now, and to-mor- 
row morning we can begin again. I move to adjourn. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (8. No. 381) to create an additional land district in the State 
of Oregon, to be called the Dalles land district ; 

An act (S. No. 433) for the relief of Mrs. Susan A. Shelby; and 

An act (8. No. 650) explanatory of the resolution entitled “A resolu- 
tion for the relief of settlers upon the absentee Shiwnee lands in 
Kansas,” approved April 7, 1869. 
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ORDER OF BUSINESS. 


The question being put on the motion of Mr. BUTLER, of Massachu- 
setts, that the House now adjourn, the Speaker declared that the 
ayes appeared to prevail, 

“Mr. HARRIS, of Massachusetts, called for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and accordingly (at four o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
aented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. ASHE: Resolutions of the Legislature of North Carolina, 
in regard to removal of obstructions from Neuse River, to the Com- 
mittee on Commerce. 

Also, resolutions of the Legislature of North Carolina, in relation to 
the harbor of Edenton, North Carolina, to the Committee on Com- 
neree, 

Also, resolutions of the Legislature of North Carolina, in relation to 
the Freedman’s Savings-Bank, to the Committee on Banking and 
Currency. 

By Mr. BANNING: The petition of Caroline Sheward, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. BUNDY: The petitions of Ralph Leete and 102 others, of 
George Peters and 121 others, and of M. W. King and 66 others, of 
Lawrence County, Ohio, praying Congress at its present session to 
provide for an increase of United States legal-tender notes commen- 
surate with the demands of the business interests of the country, and 
to provide for a uniform rate of interest not exceeding 5 per cent. 
per annum, to the Committee on Banking and Currency. 

By Mr. BUTLER, of Massachusetts: Memorial of the Southern 
Maryland Railroad Company, praying Congress to authorize the 
authorities of the District of Columbia to divert to the Southern 
Maryland Railroad Company the amount of subscription authorized 
and directed to be made to the Piedmont and Potomac Railroad by 
an act of the Legislature of the District of Columbia approved August 
19, 1872, and ratified and confirmed by act of Congress approved 
May 23, 1873, to the Committee on the District of Columbia. 

Also, petitions of publishers in the United States, for a trial in the 
Government Printing Office of Orren L. Brown’s patent machine for 
setting and distributing type, to the Committee on Printing. 

Also, the petition of Frank J. Adams, of Oakland, California, that 
land warrants be granted disabled soldiers in place of homesteads, to 
the Committee on Military Affairs. 

By Mr. BUTLER, of Tennessee: A paper for the establishment of 
a post-route in the State of Tennessee, to the Committee on the Post- 
Otlice and Post-Roads. 

By Mr. COX: Memorial of Kate Louise Cushing, widow of Com- 
mander W. B. Cushing, for a naval pension, to the Committee on 
Naval Affairs. 

By Mr. DANFORD: The petition of J. M. Dalzell, for legislation to 
provide free transportation and subsistence for soldiers in the late 
war to the centennial celebration at Philadelphia in 1876, to the Select 
Committee on the Centennial Celebration. . 

By Mr. FARWELL: Papers relating to the claim of Mrs. Eliza 
Potter for relief, to the Committee on War Claims. 

By Mr. FINCK: The petition of J. R. Teagarden and others, for a 
post-route from South Bloomfield, via Saint Paul, to Marcy, in Pick- 
away County, Ohio, to the Committee on the Post-Office and Post-Roads. 

By Mr. FRYE: The petition of Betsey M. Murray, for a pension, tu 
the Committee on Invalid Pensions. 

Also, the petition of Mary J. Blood, widow of Emery A. Blood, that 
a pension be granted her children, to the Committee on Invalid Pen- 
sions. 

By Mr. GOOCH: The petition of Elizabeth Williams, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. GUNCKEL: Petitions of James Riley, John Hamilton, John 
McCabe, Philip Lavassuer, and Dicy Fyke, for pensions, severally, to 
the Committee on Invalid Pensions. 

By Mr. HAGANS: The petition of Mrs. D. W. Wallingford, to be 
compensated for property taken by the United States Army, to the 
Committee on War Claims. 

By Mr. HODGES: The petition of Alison Nailor, for relief, to the 
Committee on War Claims. 

By Mr. HOUGHTON: The petition of the heirs and legal represent- 
atives of José and Pablo Apis, for relief, to the Committee on the 
Judiciary. 

Mr. HUNTON: The petition of bondholders of the Northern Pacific 
Railroad, for indemnity, to the Committee on the Pacific Railroad. 

By Mr. KELLEY: The petition of Brevet Brigadier-General C. A. 


Finley, late Surgeon-General United States Army, to be allowed the | 


rank and pay of a colonel of twenty years’ service to date from the 
Ist of July, 1870, to the Committee on Military Affairs. 
Also, the remonstrance of dealers in manufactured tebacco in Phil- 


adelphia, against the passage of the bill allowing producers of tobacco | 


to sell le 
Means. 


By Mr. LAWRENCE: The petition of J. M. Dalzell, of Caldwell, 


-tobacco to consumers, to the Committee on Ways and 
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Ohio, and others, that provision be made for the free transportation 

| and subsistence of all soldiers and sailors of all American wars on the 

| occasion of the centennial celebration at Philadelphia in 1876, to the 
Select Committee on the Centennial Celebration. 

By Mr. LOUGHRIDGE: Several petitions of citizens of Monroe 
and Davis Counties, lowa, for the removal of the United States dis 

| trict court for lowa from Keokuk to Burlington, to the Committee on 
the Judiciary. 

By Mr. LOWE: Papers relating to the claims of Pottawatomie 
Indians, citizens of the United States, to the Committee on Indian 
Affairs. 

Also, the petition of John A. Tiffany and others, for relief, to the 

| Committee on Indian Affairs. 

By Mr. MCKEE: The petition of citizens of Lauderdale County, 
Mississippi, for refunding of the cotton tax, to the Committee on 
Ways and Means. 

By Mr. MILLS: Petitions of citizens of Texas, for refunding the 
cotton tax, to the Committee on Ways and Means. 

By Mr. NESMITH: Petitions of citizens of Oregon for the estab- 
lishment of a post-route from Winnemucca, in the State of Nevada, 
via Black Buttes, to Salem, in the State of Oregon, to the Committee 
|} on the Post-Oflice and Post-Roads. 

Also, resolutions of the Board Trade of Portland, Oregon, in favor 
of the construction of railroads to connect the railroads of Oregon 
with other railroads of the United States, to the Committee on Rail 
| ways and Canals. 

By Mr. ELLIS H. ROBERTS: The petition of B. H. Wright, of 
Rome, New York, in relation to early resumption of specie pay 
ments, to the Committee on Banking and Curreney. 

By Mr. RUSK: The petition of Harry E. Eastman, for relief, to 
the Committee on War Claims. 

By Mr. SMITH, of Pennsylvania: Memorial of the State Society 
of the Cincinnati of Pennsylvania, in regard to compensation for serv- 
ices of revolutionary officers, to the Committee on War Claims. 

By Mr. SMITH, of Ohio: The petition of Benjamin D. Lakin, of 
Clermont County, Ohio, for relief, to the Committee on War Claims. 

By Mr. SMITH, of Virginia: The petition of William B. Derrick 
and 3,000 colored citizens of Richmond, Virginia, for legislation to 
relieve depositors in the branch of the Freedman’s Savings Bank, 
located at Richmond, to the Committee on Banking and Currency. 

By Mr. THORNBURGH: The petition of Mary D. Williams, widow 
of William M. Williams, late private Second Tennessee Infantry, for 
a pension, to the Committee on Invalid Pensions. 

Also, the petition of William K. Griffith, guardian of minor chil- 
dren of John Morgan, late private First Tennessee Infan‘ry, for re- 
lief, to the Committee on Military Affairs. 

Also, the petition of Thomas F. Carter, to be compensated for serv- 
ices rendered the Federal Army, to the Committee on Military Affairs. 

By Mr. WHITEHEAD: The petition of Eliza J. White, of Rock 
bridge County, Virginia, for relief, to the Committes on War Claims. 





IN SENATE. 
WEDNESDAY, January 6, 1875. 


Prayer by the Chaplain, Rev. ByRoN SUNDERLAND, D. D. 
The Journal of yesterday’s proceeding was read and approved. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, by Mr. CLinron 
LLoyD, its Chief Clerk, announced that the Speaker had signed the 

following enrolled bills; which were thereupon signed by the Vice- 

President: 
| A bill (S. No. 381) to create an additional land district in the State 

of Oregon, to be called the Dalles land district ; 

A bill (8. No. 433) for the relief of Mrs. Susan A. Shelby; and 

A bill (S. No. 650) explanatory of the resolution entitled “A resolu- 

tion for the relief of settlers upon the absentee Shawnee lands in 

Kansas,” approved April 7, 1869. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4119) authorizing the Commissioner of the 
| General Land Office to grant a patent for certain land in the Terri- 
| tory of Arizona was read twice by its title, and referred to the Com- 
| mittee on Public Lands. 

EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
retary of War, recommending an appropriation for the employment 
of two draughtsmen in the office of the Quartermaster-General ; which 
was referred to the Committee on Appropriations, and ordered to be 
| printed. 
| He also laid before the Senate a letter of the Secretary of War, 
| transmitting a report of General E. O. C. Ord in relation to the sufferers 
| from the grasshopper plague; which was ordered to lie on the table 
| and be printed. 
| He also laid before the Senate a letter of the Secretary of War, 
| transmitting a communication from Major-General J. M. Schofield 
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respecting the repeal of the law 


of the Arinv: which was referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, rec- 
ommending an amendment to the pending legislative, executive, and 
judicial appropriation bill, so as to authorize the retention of thirteen 
enlisted menin the Ordnance Bureau; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, rec- 
ommending an appropriation for the purchase of land required for 
the improvement of the Fox and Wisconsin Rivers; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

Ife also laid before the Senate a letter of the Secretary of the Treas- 
ury, transmitting the report of the Superintendent of the Coast Survey 
for the year 1874; which was referred to the Committee on Printing. 

lie also laid before the Senate the annual report of the Congres- 
sional Printer, showing the condition of the public printing, binding, 
&c.. for the year 1874; which was ordered to lic on the table and be 
printed, 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented five petitions of citizens of Ne- 
vida, praying the passage of the bill (H. R. No. 3281) amending an 
act to aid in the construction of a railroad and telegraph line from 
the Missouri River to the Pacific Ocean, so that certain lands provided 
for in it may be duly assessed and taxed as other lands; which were 
ordered to lie on the table. 

Ile also presented resolutions of the Board of Trade of Portland, 
Oregon, urging upon the Senators and Representatives from that 
State to use their influence while the reciprocity treaty with the Ha- 
waiian Kingdom is being negotiated to allow no discrimination of 
duty between the higher and lower grades of Hawaiian sugars, and 
that all sugars from that kingdom be imported free of duty into the 
United States; which were referred to the Committee on Finance. 

He also presented a petition of citizens of Wisconsin, praying an 
appropriation for the improvement of the Fox and Wisconsin Rivers ; 
which was referred to the Select Committee on Transportation Routes 
to the Sea-board. 

Mr. PATTERSON presented a resolution of the General Assembly 
ot South Carolina, relative to the deposits made in the Freedman’s 
Savings Bank; which was referred to the Committee on Finance. 

Mr. SARGENT presented a memorial of the Legislative Assembly 
of Idaho Territory, in reference to the United States assay office at 
Boise City, giving reasons why an appropriation should be made to 
continue in operation that assay office; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. WADLEIGH presented the petition of Marie Louise Perrin 
and Troutmann Perrin, praying compensation for destruction of their 
property by the bombardment of Greytown, Central America, by the 
United States sloop of war Cyane; which was referred to the Com- 
mittee on Claims. 

Mr. MERRIMON presented a resolution of the Legislature of North 
Carolina, in favor of a refund of the tax levied and collected on 
spirits of turpentine after the late war; which was referféd to the 
Committee on Finance. 

He also presented a resolution of the Legislature of North Caro- 
lina, in favor of an appropriation for the improvement of the harbor 
of Edenton, North Carolina; which was referred to the Committee 
on Commerce, 

Hie also presented a resolution of the Legislature of North Carolina, 
in favor of an appropriation to remove the obstructions to naviga- 
tion in the Neuse River, below the city of New Berne, in that State ; 
which was referred to the Committee on Commerce. 

He also presented a resolution of the Legislature of North Carolina, 
concerning the Freedman’s Saving and Trust Company; which was 
referred to the Committee on Finance. 

Mr. CRAGIN presented the petition of Benjamin Fellows, of Han- 
over, New Hampshire, a soldier in the war of 1812, praying to be 
allowed a pension; which was referred to the Committee on Pen- 
sions. 

REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 2156) granting a pension to Nathan A. Winters, 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. P 

He also, from the same committee, to whom was referred the bill 
(S. No. 888) directing the name of James Brown, of Oregon, to be 
placed on the pension-rolls and granting him a pension, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(iL. R. No, 3689) granting a pension to Bernard Sailer, submitted an 
wulverse report thereon; which was ordered to be printed, and the bill 
Was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(i. R. No. 3728) granting a pension to Abby A. Dike, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. WRIGHT. The Committee on Claims, to whom was referred 


| 
vhich forbids promotion in the staff | had the same under consideration, and instructed me to report it bac) 


and recommend its indefinite postponement. At the request of th. 
Senator from New York farthest from me [ Mr. CONKLING } I ask that 
the bill may go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calenda; 
with the adverse report of the committee. 

Mr. WADLEIGH. The Committee on Patents, to whom was re- 
ferred the bill (H. R. No. 3170) for the relief of John W. Marsh, made 


a report in favor of the bill at the last session which by some mistake 


was not ordered then to be printed. I move now that the report he 
printed. 
The motion was agreed to. 


GOVERNMENT OF THE DISTRICT. 


Mr. SARGENT submitted an amendment intended to be proposed 
by him to the bill (S. No. 963) for the better government of the Dis- 
trict of Columbia; which was ordered to lie on the table and be 
printed, 

BILLS INTRODUCED. 


Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1086) to regulate promotions in the staff of 
the Marine Corps; which was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8S. No. 1087) to fix and reduce the Pay Department of the 
Army; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. INGALLSasked, and by unanimousconsent obtained, leave to in- 
troduce a bill (S. No. 1088) for the relief of D. 8S. Miller and G. W, 
Riley; which was read twice by its title, referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1089) to amend an act entitled “ An act grant- 
ing a pension to Martha E. Orrick, Mary J. Orrick, and John J. Or- 
rick, minor children of John C. Orrick, deceased ;” which was read 
twice by its title, referred to the Committee on Pensions, and ordered 
to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1090) for the relief of A. W. Greely, 
Fifth Cavalry, United States Army; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (8S. No. 1091) to amend the fourteenth sec- 
tion of the act to establish the judicial courts of the United States, 
approved September 24, 1789; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on 
the Judiciary. 

VOLUNTEERS IN PURSUIT OF JOHN MORGAN. 

Mr. PRATT submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on Pensions be instructed to inquire into the pro- 
priety of reporting a bill extending the benefit of the pension laws to such of the 
volunteer forces concerned in the pursuit and capture of General John Morgan and 
his men, on their raid through the States of Indiana and Ohio in 1863, as were dis 
abled in consequence of wounds or injuries received in the line of duty while en- 
gaged in that service under the calls of the governors of those States, and to the 
widows and dependent relatives of such as died in consequence of disabilities in- 
curred in the same service. 

LAND ENTRIES. 


Mr. HARVEY. If there be no further morning business, I move 
that the Senate proceed to the consideration of the bill (H. R. No. 
3250) to confirm pre-emption and homestead entries of public lands 
within the limits of railroad grants in cases where such entries have 
been made under the regulations of the Land Department. 

Mr. WEST. I rise to inquire whether the proposition of the Sena- 
tor from Kansas will exclude the further consideration of the resolu- 
tion that was under discussion yesterday, as I undersiand that to 
be the unfinished business? 

Mr. EDMUNDS. That will come up at one o’clock. 

The VICE-PRESIDENT. The Chair understands that the Senator 
from Kansas moves to take up the bill named by him during the 
morning hour. When the morning hour expires, the unfinished busi- 
ness of yesterday will come up. 

Mr. WEST. The resolution of the Senator from Ohio [Mr. Tiuvur- 
MAN] will come up at one o’clock, then? 

The VICE-PRESIDENT. Yes, sir. The question is on the motion 
of the Senator from Kansas. 

Mr.SARGENT. That bill, lam informed, the Senator from Nevada, 
[ Mr. Prem anted who is expected every day, who was on the Commit- 
tee on Public Lands when it was there considered, desires to be 
heard upon. If the Senator from Kansas only desires to make some 
remarks on the bill and to take it up in the morning hour for that 
purpose, I have no objection; but I do not wish that the bill shall be 
taken up for passage until the Senator to whom I have referred has 
an opportunity to state his objections or propose his amendment to 
the bill. 

Mr. HARVEY. I have no desire to discuss the bill unless it becomes 
necessary in explanation of some of its provisions. I desire to have 
it taken up this morning so that some progress can be made toward 


the bill (IL. R. No. S181) for the relief of Mrs. Mary A. Thayer, have | its passage. I have made several efforts to have it taken up, but it 
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has been laid aside because of the absence of certain Senators who 
expressed a desire to discuss it. My impression is that some of those 
Senators are present this morning, and | should like to have the bill 


read and proceeded with so far as possible, in order that we may see | how the difficulty could arise, and therefore I want to know trom the 


what objections, if any, appear to it. 
Mr. SARGENT. I have no objection to a discussion of the bill. 
Mr. WRIGHT. I trust my friend, the Senator from California, will 


not interpose further objection to the consideration of this. It is 


j.aportant that we make some progress in it at all events, and if pos- | a claim, prior to the receipt at the local land office of the notice of 


sible dispose of it this morning. If it shall strike the Senate that 
there be no fair objections to the bill, it might be disposed of this 
morning. 

Mr. SARGENT. I do not know the nature of the objections the 
Senator from Nevada would urge to the bill, but by special request I 
desire that he shall have an opportunity to be heard on the bill. I 
understand that he will be here in a very short time. 

Mr. WRIGHT. I will state in explanation that there are many 
cases pending in my own State in the courts, and it is important to 


know whether we are to have this legislation or not, in view of such | 


litigation. I hope, therefore, the bill will be taken up and progressed 
with as far as possible this morning, and that if there be no fair 
objection to the bill we may have a vote upon it. 

Mr. SARGENT. I have no objection to a discussion of the bill, 
but I do not want it disposed of to-day in the morning hour. 

The VICE-PRESIDENT. The question is on the motion to take 
up the bill. 

The motion was agreed to, and the bill (H. R. No. 3250) to confirm pre- 
emption and homestead entries of public lands within the limits of 
railroad grants, in cases where the entries have been made under the 
regulations of the Land Department, was considered as in Committee 
of the Whole. 

The first section confirms all pre-emption and homestead entries, 
or entries in compliance with any law of the United States, of the 
public lands, made in good faith upon tracts of land with n the 
limits of any land grant prior to the time when notice of the with- 
drawal of the lands embraced in the graut was received at the local 
land office of the district in which such lauds are situated or after 
their restoration to market by order of the General Land Office, and 
where the pre-emption and homestead laws have been complied with, 
and proper proofs thereof have been made by the parties holding 
such tracts or parcels, and patents for the same are to issue to the 
parties entitled thereto, 

According to the second section, when at the time of such with- 
drawal valid pre-emption or homestead claims existed upon any lands 
within the limits of any such grants which afterward were aban- 
doned, and, under the decisions and rulings of the Land Department, 
were re-entered by pre-emption or homestead claimants who have 
complied with the laws governing pre-emption or homestead entries, 
or who shall make the proper proofs required under such laws, such 
entries are to be deemed valid, and patents to issue therefor to the 
person entitled thereto. 

Section 3 provides all such pre-emption and homestead entries 
which may have been made by permission of the Land Department, 
or in pursuance of the rules and instructions thereof, within the 
limits of any land grant, at a time subsequent to expiration of such 
grant or when the grantee was in default in the performance of any 
of the conditions imposed by such grant, shall be deemed valid and 
a compliance with the laws, and the making of the proof required 
shall entitle the holder of such claim to a patent therefor. 

The VICE-PRESIDENT. The bill was reported by the Committee 
on Public Lands with amendments. 

Mr. FENTON. Is this bill before the Senate now? 

The VICE-PRESIDENT. The bill is before the Senate, having 
been taken up by a vote. 

Mr. FENTON. I did not listen very attentively to the reading of 
the bill. 1 should be glad to examine it. If the Senator having 


charge of it will allow it to lie aside until another morning, I will | 


examine it in the mean time. 

Mr. HARVEY. In answer to the Senator from New York, I would 
state that the bill has been laid aside a number of times. It was re- 
ported last June and has been on the desks of Senators since that 
time. 

Mr. SHERMAN. If my friend from Kansas will allow me, I would 
like him toexplain to us the scope and purpose of the bill. It seems 
to be a very important bill, and must affect a great multitude of 
cases, 
general scope and purpose of the bill. I only know it by hearing it 
read. I wish also he would speak louder. We cannot hear him. 

Mr. HARVEY. On account of a severe cold, Iam unable to speak 
as loudly as I might otherwise do; but I can state in a few words the 
general scope and object of this bill. It provides that homestead 
and pre-emption settlers upon the public lands who have complied 
strictly with the law and the rules and regulations of the Depart- 


ment at the time when their settlements were made and their proof | 


completed shall be entitled to their patents. 


It has simply this 
scope and no more. 


I do not think there can be any well-founded 


objection urged to the bill; and until I hear some objection urged, I | 
have no disposition to take up the time of the Senate in discussing it. | 


Mr. SHERMAN. The proposition of the Senator seemed to me so 
plain that I wanted to know who contested it. 


{ think he will expedite the matter if he will explain the | 


Where a pre-emption | It provided that only actual settles 


jand yet the opinion was advanced later that persons having 


or homestead entry has been formally and regularly made befor 
any grant by an act of Congress, how could that homestead or py 


emption claim be defeated by any subsequent act?) Leannot i: 


Senator what gives rise to this difheulty. 

Mr. HARVEY. There has been an opinion entertained by some 
few persons that a homestead or pre-emption claim which had been 
taken when there was no question about the propriety of taking such 


withdrawal of the lands for a railroad grant, would not be valid. 
| The person making the entry received a formal and lawful certiticat: 
Yr made 
| such entries in pursuance of the laws of the United States might 
have their entries defeated by the claim that the right of the rail 
road company under the grant made to it attaching not from the 
time of the receipt of the notice of withdrawal of the lands for the 
grant, but from the time of the passage of a resolution by the board 
| of directors of the railway company at atime when neither the settler 


| who had made the entry in good faith and received his formal ce 
tilficate of the fact nor the officials of the local land office had any 
notice or could in any way have known that there could be any 
adverse claim to the land. 

This bill, as I stated in the beginning, simply provides that where 
a settler under any of these laws has complied fully with the laws 
and with the regulations of the Land Department at that time, his 
right and title to his home shall not be defeated by any other con 
struction. 

If Senators will examine the bill, they will see that it needs no 
explanation, it is so evidently just in its nature, 

Mr. BOUTWELL. Will the Senator state whether or not this bill 
in the first section changes the law in regard to settiers’ rights when 
they locate upon lands that have been granted to railroad companies 
or to other companies for internal improvements? 
the law, and is it not retroactive in its operation ? 

Mr. HARVEY. No, sir. My understanding is that this bill does 
not change the law and is not retroactive in its operation, but that if 
prevents a retroactive ruling or new construction which has been 
placed upon the law from deteating the rights which a settler had 
acquired under the law. That is my understanding of it, and I think 
an examination of the bill will satisfy Senators that it is correct, 

Mr. BOUTWELL. Let me ask further whether the construction 
of the Department in regard to the law has not been this: that when 
the order was issued from the Department withdrawing lands from 
pre-emption and sale that order took effect immediately? I ask if 
this section does not change the construction of the Department, 
whether the construction is right or not as a legal proposition, so (hit 
settlers who went upon lands after the order was issued and before 
notice of the issuance of the order was received at the local office 
will hold their lands? Does it not change the construction of the 
Department so as to give title to the occupant of lands whose title 
would not be recognized by the Department on the construction now 
given to the law? 

Mr. HARVEY. My understanding is that the original construction 
of the Department was that the right of a company or corporation to 
whom a grant had been made could only attach, as against an actual 
settler, at such time as the officers charged by the Jaw with the is 
suance of evidence of settlement received notice of the order of with 
drawal. The construction was that the land was only withdrawn 
from the action of the homestead and pre-emption laws when these 
officers charged with the duty of issuing the original evidence of title 
to the settler had notification of it. That is my understanding of 
the history of the questions arising under these land grants. This 
bill is an attempt to defeat the effect of later retroactive rulings of 
the Department which have been based upon the assumption, not 
that the withdrawal took place at the time that the Department first 
| made the order, but that it took place on the passage of a resolution 
by the board of directors of a corporation having received the grant, 
even before the General Land Oftice or the loeal land officers had 
any notice of it. 

Mr. HOWE. I should like to ask the Senator a question for infor 
mation. Is the question raised by this first section a question which 
| the Legislature can control at all? Is it not a question for judicial 
determination rather than for legislative determination? 

Mr. HARVEY. In answer to the Senator from Wisconsin, I will 

| state that I apprehend that it is a question for legislative action, for 
the reason that the persons having rights under the homestead and 
pre-emption laws, if their certificates of entry are canceled, cannot 
go into court. 
Mr. HOWE. Is the Senator quite sure of that? If, under the 
pre-emption and homestead laws as they stand, A does what entitles 
| him to a pre-emption or a homestead right, is there discretion in the 
Department to refuse to recognize that right? Will not the judicial 
department enforce that right? 

Mr. HARVEY. I would ask the Senator how the pre-emption or 
| homestead settler, whose certificate is canceled by departmental 
| action, can get into court?) Where is his evidence of title? I will 
cite him to an instance not directly under the operation of the home 
stead or pre-emption laws, but a law similar in its provisions, the 
law which provided for the sale of the Osage ceded lands 
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required a settlement and improvement as preliminary, it being very 
much like the pre-emption law in that respect. A great ‘number of 
settlers being affected exactly alike by a certain ruling of the Depart- 
ment, having their certificates canceled, had no means by which 
they could get into court, and it became necessary for my predecessor 
here and my colleague by application to the Department of Justice 
to secure by their intervention a method by which these settlers could 
go into court and plead their rights there; and so far as the United 
States district courts are concerned for that locality, they have been 
successful. But I call attention to the fact that it required an ex- 
traordinary intervention in order to procure this relief. Throughout 
all the land States and Territories where the pre-emption and home- 
stead laws are in force, where so many land-grants have been made 
to railroads, if the settlers have their certificates of pre-emption or 
homestead entry canceled, there is no way with which I am ac- 
quainted by which they can bring their case before the courts. The 
aim of this bill is simply that such settlers may not be defeated in 
their rights, but that they may have the patents issued to them which 
the Government by its general laws promised they should have upon 
compliance with its requirements. 

This I think is a matter of simple justice to those people. I can- 
not see how the Senate of the United States can hesitate to give 
them this relief at once. By giving the settler the munimeant of title 
to which he has vindicated his right by compliance with the law and 
by furnishing the proper proof, you only give him an equal right 
with the corporation claiming adversely. It is useless to claim that 
the legal or equitable rights of these corporations will be defeated by 
the passage of the bill, because if they have really legal and equitable 
rights adverse to those of the settlers, those rights can be pleaded 
under the law making the grant. Further, the passage of this bill 
is not a finality. The issuance of a patent even, if it has been given 
improperly, does not conclude the adverse claimant. It only places 
the settler and the corporation upon equal terms so far as regards 
admission to the courts of the country. 

Mr. HOWE. If Ido not embarrass my friend, I would like tosnggest 
that I think that isentirely correct, that this law would not bea finality; 
that, in spite of this law, any party who conceived that he had a right 
prior to and better than the right of the pre-emption or the homestead 
claimant, would still be permitted to stand upon that right and go 
into the courts to vindicate it. The first objection that occurred to 
me to this bill was that it was a bill providing for endless litigation, or 
unlimited litigation; and if we attempt to do a thing which we are 
not permitted to do, to confer a right now which we have already 
conferred upon somebody else, we do not really benetit the new 
grantee, the homestead claimant, or the pre-emption claimant, if he 
isto be the party; we only insure himalawsuit. And, now, would the 
Senator have any objection to letting this bill go to the Judiciary 
Committee, so that they may examine this section in connection with 
the existing statutes, for I am not familiar with them, either the 
laws granting homestead rights, or the laws making railway grants ? 
Would he have any objections to letting these statutes be examined 
by the Judiciary Committee, and wait for areport of that committee 
upon the question whether we are now attempting to meddle with 
rights already vested under existing laws? 

Mr. HARVEY. So far as I am concerned, I will say that I object 
most decidedly, and I think all the friends of this bill and of the 
pre emption and homestead laws would object to having this bill 
referred to any other committee now, It was reported, as I stated 
in the beginning, last June. I made endeavors several times to have 
it taken up for consideration then. ‘Those gentlemen who desired to 
discuss it were then aware of whatever objections might be urged 
against it, and then would have been the proper time to move its 
reference to the Judiciary Committee. 

As to what my friend from Wisconsin says with reference to its 
simply insuring the settler a lawsuit, I will state that in my opinion 
it is sometimes an advantage even to be able to have your rights 
brought before a court for judicial determination. Without a bill 
like this, these settlers have no such right even. 

Mr. SARGENT. If I do not embarrass the Senator, I should like 
to ask for an explanation of the second section. His remarks so far 
have applied to the first section; and, as I understand the rulings of 
the Land Office, the first section does not change the practice here- 
tofore. I may be in error about that, but I have no particular ex- 
ception to the first section. It seems to me, however, that the second 
section and then again the third section are liable to several con- 
structions. I call attention to this language: 

That when at the time of such withdrawal as aforesaid valid pre-emption or 
homestead claims existed upon any lands within the limits of any such grants which 
afterward were abandoned, and, under the decisions and the rulings of the Land 
Department, were re-entered by pre-emption or homestead claimants who have 
complied with the laws governing pre-emption or homestead entries. 

Mr. HARVEY. I will state to the Senator that my understanding 
is, and I think the Senator upon considering it fully will see that the 
meaning of that is, that these claims were abandoned, not the grants. 


Mr. SARGENT. But it says “ grants which afterward were aban- 
doned.” I think we need the services of the Judiciary Committee to 


put this in legal language. 
Mr. HARVEY. The abandonment there has reference to the pre- 
emption or homestead claims. If he will read the section carefully, 
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the Senator will see that it has reference not to the abandonment of 
a grant, but to the abandonment by the settler of the homestead or 
pre-emption claim. 

Mr. SARGENT. If the Senator will examine that, he will see that 
it reads “ within the limits of any such grants which afterward were 
abandoned.” There is a chance for construction that the abandon- 
ment refers to the grants. Having, however, got over that verla] 
criticism, which might, perhaps, amount to a very great obstacle jy, 
the explanation of the bill hereafter, I should like to direct his at- 
tention to the body of the section, evenif it bears the construction he 
puts upon it. It provides that where there was a valid pre-emption 
or homestead claim existing upon any land which was abandoned, 
which became entirely nugatory, of no benefit or advantage to the 
person who made the entry, without conferring any obligation on the 
United States—for that is what abandonment means—that aban- 
doned homestead or pre-emption shall be made the method of giving 
some vitality to a pre-emption to be entered after the grant has been 
made and after the withdrawal was actually made and after the 
railroad company has built its road. So that something which is 
absolutely abandoned, which in law is as near death as can be ex- 
pressed by any word in the English language, is to be rehabilitated, 
put upon its feet, and stamped into the Land Office for the purpose of 
giving respectability and countenance to something that is entirely 
subsequent to all its rights which have accrued to the company. If 
the construction he puts on the language is right, the inference | 
have drawn from the section is a necessary conclusion. 

Mr. HARVEY. The Senator evidently misapprehends the intention 
of that section. It refers, lam well satisfied, to pre-emption or home- 
stead claims which bad been abandoned by settlers ; and under the 
rulings of the Department at that time the land, having been aban- 
doned, reverted to the Government. There was a claim that it re- 
verted to the railroad company upon abandonment by the settlers ; 
but the Land Department decided that instead of reverting to the 
railroad company it reverted to the Government and became again 
public land of the United States, subject to either homestead or pre- 
emption entry. Such being the ruling at that time, other settlers in 
goo faith took those claims which had been abandoned by former 
settlers and complied with the law and rulings, and made the proper 
proof; and now we ask that patents be issued to them. 

Mr: SARGENT. Does the Senator say that that is the ruling of 
the Land Oflice now ? 

Mr. HARVEY. I say that was the ruling at the time to which this 
section refers. 

Mr. SARGENT. But that ruling has since been changed. 

Mr. HARVEY. There have been, as the Senate no doubt knows, 
at different times different rulings, conflicting rulings; and the 
scope of this bill, and the whole scope of it if he will examine it, 
is simply to provide thot those who at the time their settlements 
were made and their proof filed complied with the law and regula- 
tions then in force, shall be entitled to their patents. 

Mr. SARGENT. This is now the ruling of the Land Office or it is 
not. If it is not the ruling of the Land Office, as the Senator says, it 
is because on reconsideration they have overruled a former ruling. 
The former ruling, it occurred to me, without much examination of 
this bill and of the case, would seem to have been right; that is to 
say, Where a thing had been actually abandoned it could not after- 
ward be set up as evidence of something which had no existence ; 
and therefore the ruling of the Land Office would seem to have been 
correct. If, however, the Land Office now holds that it is a fair con- 
struction of all the laws of Congress that an old abandoned claim, 
whichis dead, may be set up to create life in something else, then the 
section is entirely unnecessary. 

Mr. HARVEY. The Senator certainly does not understand that 
this section attempts to revive an abandoned claim. 

Mr. SARGENT. Lunderstand it tomake it a condition of the privi- 
lege granted to the subsequent possessor that there shall have been a 
former one abandoned; otherwise I sec no necessity of mentioning 
that abandonment at all. 

Mr. HARVEY. It is simply this, that it provides for cases where a 
grant was made originafly, and at the time the grant was made these 
claims which have since been abandoned were then occupied by set- 
tlers who abandoned them afterward. 

Mr. WRIGHT. Will the Senator from Kansas allow me to say a 
word in explanation of this section and also of the other section? 

The VICE-PRESIDENT. Does the Senator from Kansas yield to 
the Senator from Iowa? 

Mr. HARVEY. Yes, sir. 

Mr. WRIGHT. As I understand, the main object of this bill is not 
to give to the settler any right that he has in fact, or in equity, beyond 
what he now has; but to so provide by law as that he shall have some 
evidence of that right, for the reason that, as the law stands now, 
under the constructions given to the different railroad grants at the 
Interior Department, the railroad companies take title either by the 
patent issued to the companies or under and by virtue of the terms 
of the law, according to the construction thatis given; and they thus 
have a patent, or that which amounts to a title in fee, or an evidence 
from the Government of the United States that they are entitled to 
these lands. They go into court as the law stands now, and having 
thus this superior evidence of title, and the homesteader or pre- 
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emptor having no such evidence, as a matter of course he has no stand- 
ing in court. Now, in view of this condition of things, this bill pro- 
vides for three classes of cases 

Mr. BOUTWELL. Do I understand the Senator to say that a 
standing in court cannot be based upon a certificate of entry in most 
of the States? 

Mr. WRIGHT. Certainly, it can, so far as a certificate of entry is 
eoncerned; but, under the rulings of the Department, as they stand 
now, the certificate is canceled, or if not canceled, at all events it is 
claimed that the railroad companies, in virtue of the construction 
which has been given to the statutes, have the better title in the face 
of, and in opposition to, these certificates. 

I was about to say that this bill covers three classes of cases. In 
the first place, the Department hold, as I understand, that the rail- 
road grant took effect as against the persons who are described in the 
first section of this bill, actual settlers, from the time that notice of 
the withdrawal of the lands from sale was filed or found in the local 
land office; and therefore up to that time the actual settler had a right 
to go upon the lands and make improvements. In many instances 
in the West they did go upon such lands and make such improve- 
ments prior to notice of such withdrawal being found in the local 
land office. It occurred that afterward the Department ruled that 
these grants take effect from the time that the railroad companies by 
the resolution of their board of directors determined to accept a par- 
ticular line; and then on each side of the line, ten miles or twenty 
miles according to the grant, they took lands that had been thus set- 
tled upon, before there was any notice of the withdrawal of the lands 
in the local land office. 

Now it is provided by the first section of this bill that in such cases 
the actual settlers shall have some evidence so as to give them a 
standing in court. 

Mr. SHERMAN. I should like to ask my friend when the decision 
was made which gave effect to the mere resolution of a board of 
directors without the knowledge of the Department or the knowl- 
edge of the Land Office ? 

Mr. WRIGHT. Of the decision made by the Land Office I am not 
prepared to give the exact date; but the decision thus made has 
affected numberless actual settlers in the Western States, and there 
is controversy and litigation now in the courts growing out of just 
such cases. 

Mr. SHERMAN. It seems to me that that decision ought to be 
before the Senate. It seems to me very extraordinary indeed that 
the title should depend on an act within the knowledge of only 
one party. 

Mr. WRIGHT. There can be no question in my judgment but that 
the true rule of law is that these grants never took effect as against 
actual settlers until notice of the withdrawal was filed in the Land 
Oilice. 

Mr. SHERMAN. Certainly; but it seems to me the Senator having 
charge of this bill ought to produce that decision. 

Mr. WRIGHT. If there be any question as to the fact that such a 
decision was made, it can be produced. 

Mr. HARVEY. In response to the Senator from Ohio, I will state 
that in coming here this morning I was under the misapprehension 
that the resolution introduced and discussed yesterday would prob- 
ably oecupy the time; but finding an opportunity this morning to 
bring forward the bill, and at any rate learn what objections could 
be urged against it, 1 moved to take it up. I can furnish at another 
time, if necessary, the evidence that the Senator from Ohio is asking 
for. I thought those things were within the knowledge of every 
Senator here, except, possibly, as to the particular date of certain de- 
cisions and orders. Not expecting to have an opportunity to bring 
— - forward to-day, I have not the dates and the memoranda at 
mand, 

The VICE-PRESIDENT. The morning hour has expired. 

Mr. MORRILL, of Vermont. I suggest to my friend from Kansas 
that he submit the bill to the Commissioner of the General Land Ofiice 
and inquire of him what the effect of it will be as to any equity on 
the part of any railroad company; whether Congress will not be 
called upon to supply all the lands that they now claim, and which 
might go over to actual settlers. 

Mr. HARVEY. That is a question which would not affect the 
rights of these people at all. 

Mr. BOUTWELL. If by general consent I can make a state- 
ment—— 

Mr. WRIGHT. Allow me just to make a statement—— 

The VICE-PRESIDENT. The Senator from Massachusetts asks 
leave to make a statement in connection with the bill under consid- 
eration during the morning hour, the morning hour having expired. 
The Chair hears no objection. 

Mr. BOUTWELL. The Committee on Public Lands did call upon 
the General Land Office for information in regard to this bill. I 
supposed this morning that the letter was on the files of the Secre- 
tary of the Senate; but not finding it there I have sent to the room 
of the Committee on Public Lands, and I have found the document, 
which is very instructive. 

Mr. SARGENT. I ask that the letter be printed in the Recorp, 
so that we may see it to-morrow morning. 

Mr. BOUTWELL. Without troubling the Senate to read it, I ask 
that it be printed in the Recorp. 
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The VICE-PRESIDENT. 
suggestion, 


The letter is as follows: 


The Chair hears no objection to that 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICcR, 
Washington, D. C., May 2, 1874 

Str: Ihave the honor to acknowledge the reference from you personally of 
House bill No. 3250, to confirm pre-emption and homestead entries of public 
lands within the limits of railroad grants in cases where such entries have been 
made under the regulations of the Land Department, which passed the House i1th 
instant. 

If I correctly understand the purport and intent of the bill, it simply proposes 
in the first section to enact at this time a provision which in my judgment might 
with propriety have been made a condition in all acts making grants for railroad 
purposes. 

But as those laws have been passed, and rights have vested under them ac- 
cording to their express signification, and many of them have already been con 
strued by the courts to fix the date of actual location of the line of the roads as the 
time when title vested to the lands granted, without regard to date of withdrawal, 
I do not see how a legislative declaration at this time can defeat such right, or give 
to settlers who have unfortunately gone upon the lands subsequent to such date a 
superior title to that of the railroad companies. 

Should the courts after all hold, notwithstanding such declaration by Congress, 
that the better title is in the company receiving the grant, great wrong will have 
been done the settlers by inviting them to make further improvements, and receiv- 
ing further evidences of title by the issue of patent. 

As the holding of certificates of entry will in most of the States enable suits to 
be maintained for a judicial determination of the question of title, I am of the 
opinion that it should not be further complicated by the passage of an act that will 
compel this Department, in violation of its understanding of the laws yoverning the 
adjustment of cases coming before it, to issue patents for claims that without the 
act would be deemed illegal and clearly in contlict with rights already vested at 
their inception. 

The second section can have no application, for the reason that no necessity exists 
for the confirmation of entries permitted upon lands excepted from the grant by 
valid claims existing at date of definite location; and if the withdrawal was subse 
quent to location of the road, a claim valid at the date of withdrawal must have been 
also valid at the prior date, and entries made upon lands in that condition are ap- 
proved as a matter of course under the present laws. If the withdrawal was prior 
to the definite location, and the claim was abandoned prior to such location the De 
partment has not ruled that subsequent entries should be allowed; and if in any 
‘ase such entry has been permitted, it has been in violation of the rules, and clearly 
erroneous, 

If these errors could be cured by legislation without conflict with vested rights, 
they could be reached without additional legislation, under the acts of 1846 and 
1856, conferring equitable powers upon the Department. 

lL am unaware of any cases existing in the Department which would be affected 
by the third section, and see no impropriety in its provisions, unless it may be 
held to revive claims already passed upon and settled, and disturb titles already 
passed out of the Government under previous adjustments, or unless Congress 
may have revived some grant once expired, without making conditions for such 
claims, and have vested title without reserve in the company receiving it. In such 
case I cannot recommend the destruction of legal titles for the purpose of recog 
nizing mere equitable rights founded upon misconstruction of law and originating 
in mistakes of either Department or legislative officers. 

The bill in its present form seems to be broad enough to cover cases running 
back indefinitely, and to restore entries canceled years ago, where lands have 
already been patented under the railroad grants, and where title may have been a 
matter of transfer for years between the successive assignees. If passed at all, it 
should, in my judgment, be confined to cases where patents for the lands or the 
equivalents for patents have not yet issued, leaving to the courts the control of 
titles after they have once passed from the Government. This  flice has no power 
to compel the relinquishment of the outstanding evidences of title; and to author 
ize the issue of two patents for the same land, except in cases where the clearest 
legal right demands the issue of the second, only serves to bring contempt upon 
the decisions and actions of the Government, to cast doubt upon every United 
States patent, and destroy confidence alike in Government officials and the public 
records. 

While I very much desire that some relief may be granted to the settlers, I can 
not recommend the sacrifice of vested rights to accomplish the object. By way of 
inducement, however, to the railroad companies to vield to the claims of the set 
tlers, this office has prepared and recommended a bill, Senate No. 606, which was 
also offered in the House, (No. 2630,) and with amendments passed that body on the 
4th instant, No. 3162. 

This will, if passed by the Senate, give to the great mass of settlers in railroad 
limits security intheir homes by the withdrawal of the railroad companies from 
the conflict, and the acceptance by them of indemnity for the lands relinquished. 
Such, at least, is the opinion of this office; and from documents and other informa- 
tion which I have received I have no doubt that the companies will gladly avail 
themselves of the opportunity of thus relieving the settlers along their routes on 
whom will depend in a great measure the local support and traffic of the roads. 

Very respectfully, 
W. W. CURTIS, 
Acting Commissioner. 
Hon. WILLIAM SPRAGUE, 
Chairman of Committee on Public Lands, United States Senate. 


Mr. WRIGHT. I trust I shall be allowed to oceupy three minutes 
to say something in reference to the second and third sections of the 
bill. Without saying more in reference to the first section, the see- 
ond section, as 1 understand it, is intended to cover this class of 
cases: In railroad grants, whether they took effect in prasenti—that 
is, at the time of the passage of the bill—or at the time of filing 
notice of withdrawal in the local land office, or in virtue of the 
action of the board of directors, in all cases there was excluded from 
the operation of such grants all pre-emption claims and homestead 


claims. That is, the rights of actual settlers were designed to be 
protected. Fixing the time, if the rights of actual settlers then at- 


tached they were protected. It occurred in many cases that there 
were actual settlers upon these lands, and then they abandoned their 
lands—abandoned thei after the railroads took their grants, after 
they had their surveys, and after the lands were set apart to them 
Of course there was not included in the lands thus set apart to them 
the land belonging to actual settlers. It was believed by the Depart 
ment and by the actual settlers also that when these lands were 
| abandoned by the settlers in the case that I have supposed, then 
such lands would revert to the General Government, and the Depart 
ment decided that they did thus revert because the railroad compa- 
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nies had taken lands in place of those which thus belonged to actual 
settlers or pre-emptioners. The Department decided that these lands 
thus abandoned by the actual settler belonged to the General Gov- 
ernment and did net go to the railroad companies, and therefore 
they were open for market, and so persons settled upon them and 
took pre-emptions and got homestead rights. Afterward the De- 
partment decided that these lands which were thus abandoned by 
the persons in possession at the time the right of the railroad com- 
pany attached to the grant belonged to the railroad companies, and 
thet therefore the settlements by subsequent pre-emptioners or 
liomesteaders must fail them. They have thus lost their property, 
or at least by the decision there is danger that they will lose their 
property; and these lands which were thus abandoned and allowed 
to be settled upon by second pre-emptioners go to the railroad com- 
pinies, and also the lands they took in place of those settled upon 
or abandoned. 

Mr. SARGENT. LT asked the Senator from Kansas a qnestion as to 
the second section, because I thought there was an ambiguity in the 
langnage of the section, and he informed me that the proper construc- 
tion of it, or the intended construction of it, was that the pre-emption 
and homestead claims should have been abandoned. My friend from 
Ohio [Mr. SuerMan ] says the language of the section means that the 
railroad grants shall have been abandoned. That certainly proves 
ambiguity. I should like to have the Senator from lowa tell us what 
the construction of that section is as it reads. 

Mr. WRIGHT. I have just endeavored to do so. My construction 
is that it relates to homestead or pre-emption rights that have been 
abandoned. The third section covers another class of cases: 

Phat all such pre-emption and homestead entries which may have been made by 
permission of the Land Department, or in pursuance of the rules and instructions 


thereof, within the limits of any land grant at atime subsequent to expiration of 
rant, 


such g 


It has oceurred that many of these grants have lapsed, so to speak, 
aid subsequently Congress has revived them, or has continued the 
time within which the company might complete the improvement. 
The lands having been forfeited by reason of the failure of the com- 
puny to comply with the law, in many instances these lands have 
been restored to market, and persons have entered upon them as pre- 
emptioners and homesteaders, and subsequently, in virtue of the legis- 
lation of Congress, it is held that the grant has been kept alive all the 
time, and as a consequence the settlers lose their property. 

Without saying more, this is very briefly what I understand to be 
the purport of the bill. 

Mr. SARGENT. I should like to have a word of explanation as 
to the last clause: 

All such pre-emption and homestead entries which have been made by permis- 
sion of the Land Department, or in pursuance of the rules and instructions 


thereof, within the limits of any land grant, at a time subsequent to expiration of 
such grant, or— 


Observe this— 


when the grantee was in default in the performance of any of the conditions im- 
pose al by such grant. 


Let us see what that will affect. The Senator, I have no doubt, 
conscientiously intends that it shall have the narrow application 
which he states. I will give an illustration which it oe a very 
strong one, upon which, however, I am not very solicitous, It is pro- 
vided in the Pacitic Railroad acts that the companies shall pay 5 per 
cent. of their net proceeds into the Treasury. The demand under the 
legislation of Congress has recently been made for the payment of 
that money. They are in default of it up to this time. The demand 
presumes them in default under the original legislation or the de- 
mand would not have been made. They will be under a second 
default in a few days if they do not pay that 5 per cent. into the 
Treasury, and then every foot of land granted to these great compa- 
nies goes off under this section. 

I will suppose another case in the Senator’s own State. In the 
land-grant acts there is a kind of indefinite provision that the land- 
grant railroads shall do the Government transportation for nothing. 
There has been adispute between the companies and the Government 
whether that means that they shall allow their track to be used, the 
Government furnishing the cars, engines, &c., and as to just what it 
does mean. They certainly have not done the Government transporta- 
tion for nothing, or at least did not do it for a considerable length of 
time, and the result is that they are in default. What is the nature 
of that default, what its limits, what their liabilities, is by this sec- 
tion thrown into the Land Oflice to be decided, the penalty being 
that they are actually stripped of every foot of land they have not 
sold to other parties. So that this section, instead of being very 
harmless, may, by the very phrase as to the grantee being in default 
on any of the conditions of the grant, strip men of valuable property 
rights. I think the Senator himself will say that the Senate ought 
not to legislate carelessly where such immense interests are involved. 

[agree with the suggestion of the Senator from Wisconsin that 
this bill involving such weighty judicial considerations, being so am- 
biguous that the Senator who reported it and the Senator from Ohio 
and myself are puzzled about the construction of one section as to 
what it does mean, it ought to go to the Judiciary Committee for the 
very purpose of correcting the language and to consider whether the 
other considerations T have mentioned may not also be worthy of 
consideration hy that committee. ; 
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Mr. WRIGHT. I only desire to say that it may be that there are 
provisions in this bill which ought to be amended. My own opinion 
is that so far as the point now made by the Senator from California jx 
concerned, the failure that is here mentioned relates to such conditions 
as are conditions precedent, those upon which the vesting of the title 
depends, and not to provisions that may be in the railroad laws touc}h- 
ing the performance of conditions subsequent to the vesting of the 
grant. But whether that be so or not, all I have to say now is that 
in my judgment there will be found in this bill ample ground and 
room for relief for these people. I think it eminently proper that 
Congress should do something with this subject, and thus prevent the 
dispossessing of persons who have fair, honest, and just titles, in my 


judgment, and who have made improvements upon land amounting 


to thousands of dollars and been stripped of all by these conflicting 
decisions of the Departments. 

The VICE-PRESIDENT. The Senate will now resume the consid- 
eration of the unfinished business of yesterday. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLinton 
LuLoyD, its Chief Clerk, announced that the House had passed the 
following bills; in which it requested the concurrence of the Senate : 

A bill (H. R. No. 4162) granting the right of way and depot 
grounds to the Oregon Central Pacitic Railway Company through 
the public lands of the United States, from Winnemucca, in the 
State of Nevada, to the Columbia River, via Portland, in the State 
of Oregon ; 

A bill (H. R. No. 3912) to reduce and fix the Adjutant-General’s 
Department of the Army ; and 

A bill (H. R. No. 4126) authorizing the Citizens’ National Bank of 
Sanbornton, New Hampshire, to change its name. 


USE OF THE ARMY IN LOUISIANA, 


The Senate resumed the consideration of the resolution submitted 
yesterday by Mr. THURMAN, the pending question being on the 
amendment of Mr. CONKLING. 

Mr. WEST. I have no doubt, Mr. President, that the Senate is 
more anxious to vote upon this proposition than it is to hear it fur- 
ther discusse.1; but there were assertions made in this Chamber yes- 
terday that it is incumbent upon some Senators to controvert with 
such testimony as they have before them. 

The range of discussion upon a simple, formal amendment to a 
resolution has become an arraignment of the President of the 
United States for a malfeasance in office; and some Senators with 
hot haste are prepared, with the meager information that has been 
submitted to this body, to pass judgment upon the Chief Magistrate 
of this country. He is boldly charged with such a malfeasance as, if 
the facts were presented to us through the legitimate channels, 
would require the customary notice of the offense. It is somewhat 
remarkable that the parties who profess to desire the information 
and who have thrust this resolution upon us, but which it is evident 
will be met most readily, and has been so met—it is somewhat 
remarkable, I say, that they avow themselves possessed of all the 
information, and in presenting the inquiry at the same time make 
the assertion. They take exception to the fact that the Army of the 
United States, or a portion of it, is on duty in the State of Louisiaua. 
Surely they must be aware from the events that have transpired in 
that State within the past two years, and more particularly within 
the last three months, that there was a very urgent necessity for the 
presence of the Army of the United States in that State. Only yes- 
terday we had the testimony of one of its most trusted soldiers that 
such a condition of things existed there as required the military arm 
of the Government to protect the lives of even its bumblest citizens. 
The dispatch of General Sheridan gives forth no uncertain sound. 
He says unquestionably that such a state of lawlessness and disorder 
prevails there as to make it necessary that the military power of the 
Government should interpose to protect life. So there cannot be, I 
think, much question as to that necessity or even as to the propriety 
of the presence of the Army of the United States there. 

We have to try this case, as far as it is now being tried in this 
body, by the dispatches sent to the newspapers. We have no official 
information. A trial has’ been forced upon us on such evidence. 
Therefore, in what I have to say, I shall use the evidence as far as it 
has come to us through the public press, and endeavor to state cir- 
cumstantially what has been done in that State at the present junc- 
ture. 

Exception is taken by the Senator from Missouri [Mr. BoGy] that 
the President of the United States has assumed command of the Army, 
and he in unqualified terms charges from his seat in this Chamber 
that the President of the United States has violated all the usages 
of the Army in the proceedings which have been had in that direc- 
tion. He makes that bold assertion that the President of the United 
States has violated the usages of the Army and consequently dis- 
graced his position as Commander-in-Chicf by his proceedings. He 
says: 

We all know that but a short time ago the second officer of the Army of the 
United States was ordered with his statf to proceed to the city of New Orieans, 
not by the order of the Secretary of War, not by the order of his commanding otti- 
cer, General Sherman, but the President, disregarding the established organiza 
tion represented by the War Department and the chief of the Army, sends to the 


city of New Orleans his faithful persenal adherent to command that portion of the 
Army which happens to be in that city. 
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He says “ We all know that.” He makes that assertion here that 
we do know it. He may know it, or possibly believe so; but if he 
only believed so he should not have said that he knew it. Let me say 


| 
| Senator know? 


to my friend that althongh the President of the United States may, | 


from the fact of his military training, make mistakes in his civil pro- 
ceedings—and I am not here to excuse them, much less to aceuse him 
of them—but do not let him set his heart upon the supposition that 
the President of the United States ever makes a military mistake. 
General Grant never made a military mistake, and some of the gen- 
tlemen on that side of the Chamber know it. What was his course 
in sending General Sheridan to New Orleans? What was his author- 
ity in the premises, to begin with? Let us refer to the Army Regu- 
lations. What do they say? 

Orders are transmitted through all the intermediate commanders in the order 
of rank. 

But there might be emergencies, and this very regulation contem- 
plated such emergencies : 

When an intermediate commander is omitted, the officer who gives the order 
shall inform him, and he who receives it shall report it to his immediate superior. 


There was not a question in my mind when I heard the assertion 
of the Senator yesterday but that all the forms of law and military 
usage had been complied with in directing General Sheridan to go to 
New Orleans. I felt prepared to make that assertion here to-day, 
and happily just before 1 opened my remarks I found the Secretary 
of War here on the floor, and I asked him if I made such an asser- 
tion would it be warranted by the facts. ‘‘ Most assuredly,” said he; 
and putting his hand into his pocket he produced the acknowledg- 
menut—which I would like to have incorporated in my remarks—of the 


General of the Army that he was communicated with, and that all the | 


forms of the law were complied with. So much for General Sheri- 
dan’s presence, and so much for one of the assertions made by the 
honorable Senator from Missouri. 

Mr. HAMILTON, of Maryland. 
read, 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
The Secretary will read the paper. 

‘The Secretary read as follows: 

HEADQUARTERS ARMY OF THE UNITED STATES, 
Saint Louis, Missouri, December 30, 1874. 


Let us hear that acknowledgment 





GENERAL: I have the honor to acknowledge receipt of your confidential commu- | 


nication of December 26, with inclosures. 
Your obedient servant, 
W. T. SHERMAN, General. 

General W. W. BELKNAP, 

Secretary of War, Washington, D. O. 

Mr. WEST. Then as amatter of fact, Mr. President, that letter is 
the acknowledgment from the General-in-Chief of the receipt of all 
the orders and all the instructions that were communicated to Gen- 
eral Sheridan. 

Mr. SAULSBURY. Will the Senator yield tome a moment? 

Mr. WEST. Certainly. 

Mr. SAULSBURY. That is simply an acknowledgment of a confi- 
dential communication. It does not state the character of the com- 
munication or whether it refers to all the ordersthat have been made 
or not, or to what it related. It may have related to something en- 
tirely different from that. 

Mr. WEST. 
mation is laid before the Senate in due form, the Senator will be 
gratified with the statement of the fact that that was an acknowledg- 
ment of all the orders and all the communications that were sent to 
General Sheridan, or copies of them. 
to be so. 

Now, we know the state of turmoil, disorder, almost anarchy, that 
existed in the city of New Orleans on Monday, the day of the inaugu- 
ration of the new Legislature. We know that that population was 
rising en masse, prepared, if they had not been effectively restrained, 
to repeat the outrages of the 14th of September. Proper precautions 
were taken through the military arm of the Government to prevent 
such an uprising. No one can take exception to that. I think the 
Senators on the other side of the Chamber will agree with me that it 
was for the best interest of the people of Louisiana that the power of 
the Government in its military capacity should be exercised in that 
direction. But they take exception to what the military did; they 
say that the President of the United States forcibly, by the instru- 
mentality of his subordinates in power, ejected from the House of 
Representatives in Louisiana duly-authorized and elected members. 
They quote from the evidence as it comes to us, and by that evidence 
I propose to hold them. The Senator from Missouri says from the 
information which has been received. If he has any other sources of 
information he did not submit them to the Senate. Consequently I 
conelude that he spoke from the information that was available to 
us all, namely, the public press, and from my knowledge of that 
country individually I am willing to be responsible for what I say. 
What does the Senator say? That he, the President of the United 
States, did exclude from the halls of the Legislature men who were 
rightfully elected to the Legislature. 
deliberately, and he has deliberately repeated it. Now, what are the 
facts of the case, Mr. President—because I think some of the facts in 
the case ought to go to the country, as well as the charges? How is 
the General Assembly of the State of Louisiana organized? 


When this resolution passes, and when all this infor- | 


That is the fact, and I know it | 


The Senator made that charge | 





Does the | 


I read from the statutes of Louisiana of 1870. First, 
I will quote, to show the analogy between the methods of organiza 
tion, the statute of the United States providing for the organization’ 
of the House of Representatives here. The act of March 
says: 


3, 1803, 


That before the first meeting of the next Congress, and of every subsequent 
Congress, the Clerk of the next preceding Honse of Representatives shall make a 
roll of the Representatives-elect, and place thereon the names of all persons, and 
of such persons only, whose credentials show that they were regularly elected in 


accordance with the laws of their States respectively, or the laws of the United 
States. 


We all know what the process is. The Clerk of the old House 
calls the roll,and no member whose election is disputed, or who fails 
to produce the customary and legal certificate, is allowed to take his 
seat or has his name placed upon the roll. 


Take the Legislature of 
the State of Louisiana. 


What does the law say there ? 


That it shall be the duty of the seerctary of state to transmit to the clerk of the 
house of representatives, and the secretary of the senate of the last General As 
sembly, a list of the names of such persons as, according to the returns, shall have 
been elected to either branch of the General Assembly ; and it shall be the duty of 
said clerk and secretary to place the names of the representatives and senators 
elect, so furnished, upon the roll of the house and of the senate respectively; and 
those representatives and senators whose names are so placed by the clerk and 
seeretary respectively, in accordance with the foregoing provisions, and none other, 
shall be competent to organize the house of representatives or senate. 


Mr. SHERMAN. When was that passed ? 
Mr. BOGY. Will the Senator permit me a question? T would ask 
him if this mode of proceeding was not strictly observed in this very 


| case, that the secretary of state transmitted to Mr. Vigers, the chief 


clerk of the former house of representatives, a list of the duly re 
turned members of the Legislature? That list was received by him, 
and read by him; and with that list the house was organized, and 
thus being organized, they elected a temporary chairman, Mr. Wiltz, 
and, after the organization, they took up the case of five members 
who had not been returned by the returning board, but whose ease 
had not been rejected by the returning board but which had been 
referred specially to the Legislature for the action of the Legisla- 
ture; and that Legislature, thus being legally organized, admitted 
those tive members whose seats had not been rejected by the return- 
ing board, and who had simply not been admitted by the returning 
board but had been referred to the Legislature. That is the infor- 
mation which we get through the publie press, and I have seen ne 
contradiction to it whatever in any paper. 

Mr. WEST. If the Senator had not interrupted me, I should have 
made that statement to his satisfaction, and answered his question by 
this time and shown him how entirely he is at fault in this case, as 
well as in the other that 1 have just cited. The Senator from Ohio 
asked me a question. 


Mr. SHERMAN. When was that act passed ? 

Mr. WEST. In 1870. 

Mr. SHERMAN. Then the law has been in operation four years? 
Mr. WEST. Yes, sir. 


Then again, on the 16th of March, 1270, in order to provide for just 
one of the contingencies that the Senator has alluded to, the Levisla- 
ture passed the following act: 

That for the purpose of facilitating the organization of their respective bodies, 
the secretary of the senate and the chief clerk of the house of representatives shall 
hold over and continue inoftice from one term of the General Assembly to another 
until their successors are duly elected and qualified. 

So that the officer calling the roll on that occasion was the officer 
provided for by law, and he was proceeding according to the statutes 
to call the roll of the members certified to him by the secretary of state 
and none other. 

Now, what would have been the result of an acquiescence on the 
part of the minority in that legal proceeding? It would have given 
the majority of the organization of that House to the republican 
party; but not satisfied with that, the opposition saw proper to ex- 
temporize an organization in violation of law, in violation of usage, 
in violation of precedent, and to turn that body into a mob, which 
they did. The accessories to that outrage were promptly on hand. 
They were there ready. 

Mr. BOGY. Willthe gentleman permit me to interrupt him again, 
for really I am an honest seeker after the truth in this case ? 

Mr. WEST. If the Senator will not interrupt me I will show him 
all the facts. Iam not going to make an assertion unless I can prove 
it right here. 

Mr: BOGY. Iam only asking for information. I should like to be 
set right if lam wrong. I should like to learn from the Senator, if 
he knows the fact, whether the organization of that Legislature was 
not in exact conformity with that law; that is, that the members of 
the Legislature were called over by the late clerk of the house, Mr. 
Vigers, and the organization took place in exact accordance with 
that law, Mr. Vigers and the secretary of the senate remaining in 
ofiice until their successors were duly elected. The house being le- 
gally organized, a clerk was elected, a chairman, a temporary speaker 
was elected, and the house had a legal organization in exact accord- 
ance with the law which the gentleman has read. If Iam mistaken 
in that J should like to be corrected. I do not want the conclusion 
of the Senator; I want the facts to be stated ; and those are the facts 
that we have read in all the papers that have said anything on that 
subjec S. 
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Mr. WEST. Mr. President, I always yield with that customary 
courtesy due in this Chamber to a Senator to ask a question. I will 
only say to my friend from Missouri just this: If he sits still in pa- 
tience I will show him how that organization was made, and I propose 
to show him that it was made directly in violation of that law. I 
say they extemporized an organization there unknown to our law, 
unknown to our practice, and unknown to the practice of the otherend 
of this Capitol. I say they did that willfully and as a mob, and asa 
mob they were dealt with. Now what were the facts? The clerk called 
the roll. Mr. Vigers is the clerk of the house and the legal officer until 
he was substituted by another and another officer putin his place. He 
called the roll. He found one hundred and two members there. The 
democrats were in the minority, but a member in the hall took the floor 
and put the motion that the house organize temporarily by the elec- 
tion of a speaker, and the motion was declared carried by acclama- 
tion. The temporary chairman it should have been, if there could 
have been any such temporary organization, but they said temporary 
speaker, and never waited for the clerk to put the motion, never 
waited for a division, but by resonant acclamations foisted a man 
into his seat who immediately assumed the reins of power there and 
with what result? Take him by his own proposition, and what did 


he do? 


Mr. MORTON. May I ask the Senator a question ? 
Mr. WEST. Yes, sir. 


Mr. MORTON. The clerk of the old house being authorized by law 
to organize the new one, they permitted the clerk of the old house 
simply to read over the names, and then they ousted him entirely 


from his position and took the organization out of his hands and pro- 


ceeded with it in a way unknown to the law, and in violation of the 
law, by the appointment of a temporary chairman, an oflficer unknown 


to the law entirely. Is not that the fact? 
Mr. WEST. 


effect : 
Congressman POTTER— 


A gentleman whose statement will not be discredited, I expect, by 


our friends on the other side of the Chamber— 


Congressman Potter was present during the coup d'état by Wiltz, and discour- 


aged such proceedings. Hedeclared that Wiltz could not lawfully hold the position, 
and would harm the democratic cause. ; 

It is not exactly fair that everything to the prejudice of the action 
of the republicans should be quoted here without quoting what is 
said ou the other side of the question. 

Now, let us go back to the condition of affairs at a critical moment 
in that house of representatives. There were there one hundred and 
two members duly provided with their certificates of election. There 
were other members contesting. There were also five members who 
had no certificate, and they were there by sufferance and by an under- 
standing that they would abide by the decision of that house upon 
their credentials as the constitution provided. There were not 
enough members there to give the organization to Mr. Wiltz. Con- 
sequently this coup d'état to which this friend PorreR takes exception 
was inaugurated and carried into effect. We know how easily that 
can be done. At any public assemblage get you the strongest lunged 
and the heaviest booted friends on your side and you will be very 
apt to carry a measure unless the yeas and nays are called. The 
motion was put by some member of that assemblage that Mr. Wiltz 
be declared speaker pro tempore or chairman. Have we got a par- 
allel to that in the history of this country? Yes, we have one. 
We have one in the inauguration of the Twenty-sixth Congress 
in 1839; but how far does the parallel extend? In order to pre- 
serve order, in order to secure the necessary decorum for the trans- 
action of business, Mr. John Quincy Adams, at the opening of the 
‘Twenty-sixth Congress, was declared temporary chairman of that 
body; and what was the occasion for that temporary organization ? 
Beeause in the House of Representatives—as now in the house of 
representatives of Louisiana—there were pending five cases of con- 
tested election. Did Mr. Adams declare those members entitled to 
their seats and thus give a majority to his friends? No, sir; the 
question of the claims of these gentlemen to seats was never considered 
there until that body was permanently organized, and they never 
were acted upon for ninety days afterward. All due deliberation 
was taken, all proper inquiries were instituted and carried into effect 
to protect the rights of the voters in that case; but with sharp and 
hasty decision the president of this body submits a motion that is 
offered by some member of the house, and declares those gentlemen 
entitled to their seats without any evidence, with nothing before the 
body except the common rumor, which the Senator knows about, 
that they were elected. And what was the occasion for their being 
declared elected? In a very short time afterward, before the per- 
manent organization, as I take it, was entered upon, some question 
arose and the yeas and nays were called for, and this speaker pro 
tempore forsooth declared that that body was not in a condition to 
either demand or take the yeas and nays. A body that was not coa- 


That is the fact, Mr. President. To carry those pro- 
ceedings into the other end of this Capitol, what would be the result 
we all know. Now, recurring to this case somewhat upon newspaper 
testimony, our friends on the other side are adroit in quoting what 
may contribute to their side of the question ; and if they see proper 
to ignore what comes «verse to them, I do not propose to follow their 
example. Among the telegraphic dispatches we have one to this 














peteat even to call the yeas and nays was competent to pronounce 
upon the disputed claims of five members of that body! Where is 
the consistency in such a proposition as that? The chairman per- 
emptorily refused to put the question on the yeas and nays, but 
declared the motion carried on the simple assertion that a majority 
was in favor of it. Then there was your house organized, the repub- 
licans withdrawing with the exception of two, leaving the body short 
of a legitimate quorum. A quorum of the Louisiana Legislature js 
fifty-six. Then it permanently organized with those five members 
present. 

Mr. BOGY. Will the gentleman allow me to interrupt him? 

Mr. WEST. If the Senator will pardon me I think I will tell him 
the whole story before I get through, andif he wishes anything more 
he will find opportunity at the conclusion of my remarks. 

Mr. BOGY. I merely wish to ask the Senator a question. I should 
like to know if there were not troops there ? 

The PRESIDING OFFICER. The Senator from Louisiana declines 
to be interrupted. 

Mr. WEST. That body then went into an organization and an 
election for speaker, Mr. Wiltz saying in his own testimony to a 
newspaper representative, that is, the correspondent of the New 
York Herald— 

Fifty-five votes were cast for me; 2 were cast for Hahn; and I voted blank, 
making 58. 

Consequently he was three short of a legitimate majority of that 
house, or of a majority sufficient to organize. There were only fifty- 
three members there entitled by their credentials to a position. What 
then was the intervention by the military authorities? How did the 
troops get into the State-house ? Who asked them to come there ? 
I must quote again from these newspapersthat wehave. Governor 
Hahn testifies : 


I do not think General De Trobriand entered the house until the resolution 


was passed appointing a committee of three to ask the presence of General De Tro- 
briand, who restored order in the lobby, according to the request of Mr. Wiltz. 

Is there anything to controvert that in your testimony ? 

Mr. SAULSBURY. Will the honorable Senator allow me to say a 
word ? 

Mr. WEST. Yes, sir. 

Mr. SAULSBURY. I wish to call his attention to the fact that he 
was there for the purpose of keeping order with the police force in 
the lobby, not for the purpose of interfering with the members of the 
house on the floor. 

Mr. WEST. That is the Senator’s idea. Let us see what he was 
there for. He was first requested to maintain order in that body by 
the so-called democratic majority in it. Ah, yes! the employment of 
the troops for that particular occasion was not unacceptable to them ; 
but when their orders went further than that, and were to eject from 
that chamber men who were not entitled to be there, then exception 
istaken! What moreright have these five men inside of the lobby than 
the fifty men outside? On the contrary, they had less right, because 
they were in a position where they could do harm, which was not the 
case with the outsiders. Then, when General De Trobriand, pursuant 
to his orders to evict from that chamber men wrongfally, illegally, vio- 
lently there, proceeded to eject these five men, what exception could be 
taken to it? Suppose five men were to come into your Chamber here 
and you were surrounded by such a mob that the ordinary officers of 
this organization were insufficient to maintain the peace and the dig- 
nity of this body, would you object to seeing that mob evicted by an 
armed force if you knew they had no right to be here?’ Then what 
becomes of the assertion of the Senator from Missouri that the Presi- 
dent evicted men lawfully elected from the Legislature of Louisiana? 
What is the evidence of it? How does he know that they were law- 
fully elected? Because that mob, without the warrant of law, chose 
to say that they were! 

I think, sir, it is clear, as far as the testimony is now before us, that 
the action of the military in this case has been such as was entirely 
warranted by the necessities and by the law of the case, and I here 
assert that the charge that the President has been guilty of malfea- 
sance is not borne out by the facts, but on the contrary is entirely 
controverted by the evidence now before us; and I state that the 
further charge, that he did turn out men from that Legislature who 
were lawfully entitled to be there, falls to the ground with the very 
evidence upon which it is made. 

We shall get all these facts. They will come before us. No man 
on this side of the Chamber will hesitate, I believe, to vote for the 
resolution with or without an amendment; but we do not propose to 
be tried on a case of this kind by such evidence as we have here, and 
if we are forced to that trial we propose to defend ourselves upon that 
evidence. 

Now let me say one word to the Senator from Ohio, who took occa- 
sion to remark that the great wrong done to Louisiana was when the 

overnment of Governor Kellogg was foisted on her people. He quotes 
freely and with evident satisfaction from a report made by a commit- 
tee of this body going to show that the election of Governor Kellogg 
was never substantiated by returns, and next that his installation by 
the Federal power was a usurpation. We must then conclude tbat if 
Governor Kellogg should not have been there Governor McEnery 
should have been put there. That isthe logic of the Senator's propo- 
sition, that if Kellogg had no right there McEnery had; and how far 
is he warranted in that assertion by the revort of the committee ? 
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He makes the statement that it was McEnery’s right to be governor 
of that State; that is, he makes it by inference, because he says that 
it was wrong for Kellogg to be. Now, on what does McEnery base 
his right, that right having been thoroughly investigated by your 
committee? I read from the report of the Senator from Wisconsin, 
{ Mr. CARPENTER.] In speaking of the testimony before that com- 
mittee it says: 

If the Senate should be inclined not to go behind the official returns of the elec- 
tion, then the McEnery government and legislature must be recognized as the 
lawful government of the State, and McMillen, if regularly elected by that legis- 
lature, should be seated in the Senate in place of Kellogg. gut your committee 
believe that this would be recognizing a government based upon fraud, in defiance 
of the wishes and intention of the voters of that State. 


Consequently a Senator rises in his seat and says that a man is 
entitled to be governor of the State of Louisiana whom a committee 
of your body has declared was not governor and that any attempt 
to put him there would be through fraud. There is no avoiding the 
logic of that proposition. It was either Kellogg or McEnery. The 
report concluded that there was an insufliciency of title in the Kel- 
logg case, but the report determined that McEnery had no title and 
that whatever title he presumed upon was so tainted with fraud as 
to entitle it to no consideration whatever; and still the Senator from 
Ohio says that was the lawful, that was the legal, that was the legiti- 
mate governor of the State of Louisiana, when the committee has 
reported that to have installed him there would have been in viola- 
tion of the wishes and desires of the majority of that people. 

It is not a pleasant thing, Mr. President, to speak of the events that 


have transpired in the State of Louisiana, and I am certain that, | 
should it ever come to the cognizance of the Senate that through any | 


manipulations or chicanery of a returning board, the voice of the peo- 
ple has been suppressed and their true verdict has been distorted, 


such action will find no supporters in this body, least of all from me. | 


But I do contend that the law of the land shall rule, and that we shall 
live by it one and all, be it in our favor or against us, as long as it is 
the law of the land, and it is a pitiful sarcasm to talk about the con 
dition of peace that reigns in Louisiana, or that has reigned there for 
years! What does all the testimony that has been submitted to your 
Congress show, with reference to the condition of affairs there? Tur- 
bulence, anarchy, riot, murder! Can any man point me to a single 
instance in the jurisprudence of that State where any individual has 
ever been arraigned, even arraigned in the State courts, for what may 
be called political murder? No, sir! There is no law there but 
the law of brute force; there is no peace, there is no tranquillity, 
except such as is secured by the all-potent arm of the Federal Govern- 
ment. And, until the people of Louisiana, as they call themselves, 
make up their minds to tolerate that difference of political opinion 
which is essential to the organization and the maintenance of all free 
government, they will have no peace, and they do not deserve it. 
What is their condition to-day, and what has it sprung from? Is 
it due to political causes alone? Ifitis, I am prepared to show that, 


in the shaping and ordering of political events, our adversaries there | 
It is due to a variety of | 


had been quite as potent as we have been. 
causes, aggravated, EF will admit, by political wrongs, which loudly 
call for redress. Why are the people of Louisiana to-day impover- 


ished? Why are they taxed beyond their endurance, as they say? | 


Why does the once-busy mart of New Orleans to-day lie idle, almost 
deserted? Why are stores vacant there? Why are business enter- 
prises failing? You say political causes. I admit political causes, 


combined with other inevitable causes of an entirely different char- | 
Twenty-three States have | 


acter. The State has been overflown. 
poured their waters upon us. 
the failure of their crops. 
sought other marts. 
nearly all the custom that we ever had in New Orleans. Is that due 
to political causes alone? What are some of these political facts? 
One of these political facts is that if any man professing republican 
principles dares to go down there and endeavors to earn his living 
in a legitimate way, he is accosted on all sides by the epithet that he 
isa “carpet-bagger” and a “Yankee ;” and he is not allowed to do 
business in that city upon fair and equitable terms. That is one of 
the political causes of the depression existing in that city; and so it 
will be as long as it shall be a cardinal and orthodox principle of the 
ruling and dominant party in society there, that no man is fit for an 
associate if he dares to be a republican. I dare to be a republican; 
I dare to dwell there ; and I am no new-comer among them. But you 
might as well undertake, Mr. President, to breathe freely and suc- 
cessfully in a little chamber asphyxiated with charcoal as you might 
undertake to draw your breath down there, with all you have to 
contend against in Louisiana. The more prominent a man is in main- 


Her people have been impoverished by 
Business has abandoned New Orleans and 


taining his political faith, the more he is subjected to political odium | 


and opprobrium. You will find republicansdown there tolerated. Yes; 
they are republicans but in name. 
to-day, that once great mart where congregated all the enterprise 
sent from the Northern States, I can count but three men doing busi- 
ness there who are republicans in faith. We did have them. They 
were there at the close of the war. One by one they have been obliged 
to leave, and I state as a fact to-day that not only does that ostracism 
exist against republicans, but it is applied to democrats who are 
somewhat conservative in theirideas. I know that when this White 
League was first inaugurated in that city, its originators went around 


The market of Saint Louis to-day absorbs | 


In the whole city of New Orleans | 


from house to house, and by duress and force required men who were 
averse to it in their sentiments to sign their organization and become 
members of it. And in some itistances where they refused to do it 
they were surrounded with a cordon of spies, intercepting every cus 
tomer from the country “ Don’t go into that man’s store and buy goods 
from him; he would not join our White League.” 

That is the reign of terror that exists in Louisiana. That is one of 
the reasons why whenever there is an ebullition in that State you see 
that the so-called white people are always unanimous. Sir, they dare 
not be otherwise. No matter how much they may be disgusted, how 
| much they revolt at these measures of their associates, they are com- 

pelled, every one of them, to fall into line; their lives and their busi- 
ness are worth nothing until they do. Can you expect anything like 
a toleration of sentiment there with such a state of things as that? 
| And then how is it with the colored people? What is the reason 
that our opponents are congratulating themselves that a division has 
sprung up in the ranks of the colored people and that they are now 
| commencing to vote the democratic ticket? The evidence so far as 
taken shows that this is the fact to a very limited extent. But I ask 
you how much faith would a white man have in the principles or the 
power or the good faith of a party that for six years allowed him to 
be slaughtered with impunity and never raised its hands to protect 
his life? Showme an instance where a colored man’s memory or his 
fate has been vindicated by the punishment of his slayer. Show me 
one instance. Not one can be produced; but what do the records 
show with reference to my State? What do the congressional in- 
quiries show? What does the legal testimony on file here tellus? Not 
counting the dropping murdersfrom time totime, I can point out to you 
from congressional documents thatover three thousand lives have been 
| yielded up as a sacrifice in my State for the vindication of political 

opinion; and you talk of peace in Louisiana! 


There is no pence 
here, and this war will go on and the people down there will suffer 
from it and they will become impoverished and beggars and they 
will cry to you for help, and they will come up here when their lands 
are overflowed and beseech your charity, and that thing will go on 
from year to year and from generation to generation until they admit 
that a man can be just as good a lover of his country if he is a repub- 
lican as he may be if he were of the other political faith. 

Mr. President, I seldom speak of the troubles in my State. I 
| always do so with reluctance. It is not a pleasant thing for me to 
| expose all that occurs there. It is not an agreeable thing for me to 
arraign any portion of the people of my State for their crimes and 
for their mistakes; but I say let the truth come to the world; let it 
be understood that there is that determination, not only in my State 
but throughout the Southern States generally, to utterly obliterate 
every vestige of republicanism within them, to utterly ignore the 
constitutional amendments, and finally to set at defiance all Fed- 
eral authority and to make it a question whether your statutes 
|can be enforced within their limits. The step that is now en- 
| deavored to be taken is but one step in the direction to such 
an overwhelming control of the southern section of this Union as 
will trouble you in 1876 when you come to deal with it; and if you 
do not deal with it efficiently and effectually now, you may look for- 
| ward for such troubles at the counting of the next presidential vote 
as this country has never seen. 

I do not wish to be a prophet of evil; but as faras my intelligence 
enables me to judge I say that republican institutions in this country 
| are in greater peril now than they were in 1850. When I speak of 
“republican institutions,” I do not use the word in a party sense, but 
I say that all that is dear to us in the organization of our Govern- 
ment, all that is dear to us as Americans and citizens of the United 
States, is now being gradually sapped, and insidiously sapped, in a way 
calculated to effect complete ruin. I hope it will not be so. 

Mr. President, I have endeavored to controvert the assertions that 
| have been made on the other side of this Chamber; first, that the 

President of the United States has acted entirely without warrant of 
| law, and next that either with or without law he has done an un- 
| lawful act. I think I have satisfied the Senate, at least I have satis- 
fied myself, on these points. 

Mr.GORDON. Mr. President, I do not propose to reply to the speech 
just delivered. I am quite willing that it shall go to the country and 
be its own answer. It was not my purpose originally to participate 
in this debate, although repeatedly urged to do so by friends around 
me with whom Iam united in sentiment and sympathy of feeling. 
Fearing that the cause of truth, of justice, and of a distressed people 
would suffer rather than be benefited when defended by those of my 
class, against whom there exists in this Chamber so much of preju- 
dice and animosity, I felt that my duty to the people I represent 
| required that I should suffer in silence the insults which Senators on 
the other side of this Chamber deemed themselves authorized to 
| utter here. But, sir, when the people of my section are held up to 
the gaze of the civilized world as murderers, assassins, and semi- 
barbarians, I feel that further silence will subject them to a more 
cruel misconstruction than can be extorted from any perversion 
however gross and unjust, of my utterances here. And if my voice 








now betrays, as I fear it does, undue excitement, it is not the excite- 
ment of anger, but that of a man aggrieved at the unjust assaults 
| upon the reputation of his people, conscious that they deserve a vin- 
dication which he feels himself inadequate to make. 

| Sir, I was appalled at the spectacle yesterday presented in this 
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Chamber of American Senators—the spectacle of a body of men with | three of the thirty-seven States of this Union are now in democratic 


a COTMNOD ancestry, ' 
mon birthright of freedom, confronted by a common destiny, seek- 


ing to pillory the reputation, the honor, the fair name, and of conse- | 
quence the rights and the liberties of one large section of this coun- | 


trv. before the civilized world. To say that I am surprised at sucha 
spectacle would not express my emotion, I am utterly amazed that 
there should be found in the hearts of men with whom I daily associ- 
ate in this Chamber on terms of pleasant intercourse, s0 much of hate 
and vindictiveness and of the spirit of vengeance as has been exhibited 
in thisdebate. I was totally unprepared for it; and if to-day I believed 
that the expressions which Lhave heard from Senators’ lips on this tloor 
reflected the sentiments of the northern people I would be overcome 
with despair, and feel that the time had come for republican govern- 
ment to die. If the utterances which I have heard are indica- 
tive of the poliey which is in future to be pursued by this powerful 
Government toward the disarmed people of my section, then, sir, 
let us have done with this farce of local self-government at once 
and forever. But I do not believe it. Sir, I do not believe that a ma- 
jority of the northern people entertain the sentiments expressed upon 
this floor. Ido not believe that the brave men w th whom we were 
threatened on yesterday, or any considerable poition of them, cherish 
any suchsentiments. 1 believe that an overwhelming majority of the 
American people, North and South, East and West, utterly abhor the 
spirit of animosity, of hate, and oppression manifested in this debate. 
I believe that the day is coming when this fact will be made mani- 
fest. I believe that the movement inaugurated in 1272 under the 
lead of that large-hemled and large-hearted man of New York, 
intended to destroy this spirit, to produce a better state of feeling 
between the sections, to enable the people better to know each other, 
to bring fraternity to the once opposing soldiers, and to inaugurate 
an era of peace, of good-will, and of law, will go on to its tinal con- 
summation, in spite of all the efforts to prevent it. 

And now, sir, I protest against any support which I may give to 
the resolution now pending, as offered by the Senator from Ohio, 
being construed into any discourtesy or lack of respect to the Presi- 
dent of the United States. If this Senate is anything, it is the rep- 
resentative of the States, of their existence, of their integrity, of their 
independence. Its voice is the voice of the States; and when the 
question of the overthrow of a State government is involved, I appre- 
hend that this body may, without any qualification whatever, ask of 
the Executive, as a co-ordinate branch of the Government, all infor- 
mation relative to the causes and circumstances attending so grave 
and startling an event. 

Very much has been said about the President having control of the 
Army; and we are reminded that he is its Commander-in-Chief, and 
therefore has the right to use it. For one Lam glad that the Presi- 
dent is by the Constitution made Commander-in-Chief of the Army. 
Lai glad that this fact stands as a prominent evidence of the great 
fact which lies at the very foundation of our system, that the civilis 
superior to the military—a truth which of late has been sadly lost 
sight of. He is Commander-in-Chief of the Army by virtue of his 
being the chief civil magistrate of the nation; and his authority as 
such cirid magistrate is paramount to any military authority in the 
land. His use, therefore, of that Army must be in accordance with 
that civil law and the fundamental law upon which his authority rests. 
J did not rise to discuss this resolution, its merits, its terms, or the 
questions involved in it. I rese solely for the purpose of replying to 
the charges, and what Iam forced to conclude, the gratuitous insults 
offered to the white people of the South by some of the Senators on 
the opposite side of the Chamber. 

It is charged that murder is an every-day occurrence in the South; 
that for political purposes it is becoming to be one of the institutions 
of that country; that innocent blood tlows in torrents; that the streets 
of cities are red with the gore of victims slaughtered by the hands 
of a lawless southern democratic white party. My reply to that, sir, 
is very brief. Jt is false. That murders exist, that outbreaks occur 
which are indefensible, nobody denies. Nobody deplores them more 
than I do, nor more than do the people of the South, whose fair name 
Senators seem anxious to consign to perpetual infamy. Wehavealways 
regarded and always said at home, abroad, and everywhere, that the 
acts of these misguided, deluded, and reckless men were not only 
wrong, but destructive of the best interests of our people. But do these 
rare and isolated instances justify the branding the whole southern 
people as a body of assassins and murderers and semi-barbarians ? 

The Senator from Indiana [Mr. MoRTON] goes so far as to say that 
murder exists all overthe South. Is that true, Mr. President? No, 
sir; at least to no greater extent than it is true of the Senator's State. 
As long as fallen man is what he is, murder will exist. But I protest 
here to-day, and I challenge refutation of the declaration, that wher- 
ever in the Southern States people of intelligence, integrity, and hon- 


and personal, are as secure as in the Senator’s State or any State of this 
Union, [Manifestations of applause in the galleries. ] 


The VICE-PRESIDENT. Order. 
Mr. GORDON. But the Senator from Indiana says “What an ad- 
mission! Wherever the democrats get power they cease to murder; 


and wherever they are defeated, they murder for the purpose of 
gaining power?” Does the Senator forget that some of the Northern 
States ave in democratic hands? If I recollect aright some tweuty- 








proud of a common history, inheritors of a com- | 









hands. Does the Senator arraign them also? No; they are not of 
that class that the Senator’s ire is directed against; but it must 
not be forgotten that these States and these democrats, North, East, 
and West, were classed as sympathizers with these southern semi- 
barbarians, murderers, and ruffians, and we were told on yesterday 
that those who sympathized with us were no less criminal, , 

Is life less safe in Georgia than inIndiana? In my own town there 
livesaman whosat inthe Georgia house of representativesand presided 
over it, without being a member of that body or claiming to be so 
or pretending to have been a candidate for a seat in that body—pre- 
sided over it while it was organizing under republican rule. Yet he 
lives, and no one molests or makes him afraid. Heis as secure in his 
person, as secure in his property and in his political rights, and the 
expression of his political opinions as is the Senator from Indiana in 
the city of Indianapolis. 

Mr. President, my humble belief is, and I say it with no asperity 
of feeling, that no people in the history of the world have ever 
been so misunderstood, so misjudged, and so cruelly maligned as the 
people I represent on thisfloor. It is known to this country and to this 
body that sinee the war not a solitary arm has been raised through- 
out the extent of southern territory against the power and authority 
of the Federal Government by a solitary white man of the South, and 
yet we are charged because of riots at elections with manifestations 
of hostility to the Government of the United States! 

A State government is overthrown; a committee of the Senate re- 
port that the powers which hold it are usurpers; the people attempt 
to assert their rights with the broad declaration that they mean no 
war upon the United States Government, and will acquiesce in its de- 
mands; the Federal soldiery, who have no interest in the support of 
any political party, cheers the people as they move upon the usurpers ; 
a conflict ensues ; men are killed; and the southern people are branded 
as murderers! 

A band of misguided, deluded, ignorant negroes, armed, march 
upon converging lines in the dark hours of the night, with arms to 
murder, with hearts for plunder, and wagons and sacks to bear away 
their spoils from a peaceful city; the whites arm for their defense ; 
a contlict ensues; men are killed; and the South is branded as a 
band of murderers and assassins! 

An armed black militia rides in arrogance over a country in the 
midst of a disarmed people ; rob, pillage, insult, drag innocent citi- 
zens from their beds at night, ae perpetrate crimes not to be de- 
scribed on this floor; and when meu resist, when they defend them- 
selves, their wives, and their daughters, and contlict ensues, the South 
is branded as a band of murderers and assassins! 

Men are sent among us—I do not care otherwise to characterize 
them—who have no permanent habitation, no interest, no property, 
no sympathy with us, and whose sole purpose is to hold the offices, to 
gather our taxes, to levy our taxes, to disburse our taxes, to make 
our laws, to govern our people, and then to malign our people. We 
protest; we strive by all the powers given us under the laws of the 
land to overthrow their power and recover our rights; riots ensue, 
and we are charged with disloyalty to the Government of the United 
States, and outrage, and murder. 

How long is this thing to last? How long are we thus to be the 
subjects of misrule and of misrepresentation, the foot-ball with 
which political adventurers play? How long is the American Senate 
to be the stage for such scenes as this? How long are the material 
interests of every section to suffer by bankrupting the South, and the 
very existence of our free institutions endangered by the military 
support of political usurpers ? 

We are told in one breath that in these States the republicans of 
course elected their candidates because they are so largely a major- 
ity, and in the very next breath we are told that these republicans 
are intimidated from voting notwithstanding they have the govern- 
ment, the governor, the judges, the jurors, the sheriff, the militia, all 
the appointments of the government, backed by armies and navies. 
Still republicans are intimidated! It does not matter what may be 
our minority; it matters not that we may have neither judge nor 
sheriff nor constable nor governor nor member of the Legislature— 
still we intimidate! Now, sir, suppose it should be found that there 
was intimidation on the other side? I will read from a newspaper 
report. It ought to be good authority on the other side. I read 
from a report furnished to the Chicago Inter-Ocean, in reference to the 
examination in Alabama: 


Luttrell had witnesses who proved that the Government bacon intended for the 
overtiowed country was sent to Opelika, distant seventy miles from the overflowed 
region, and that it was in charge of republicans and carpet-baggers’ candidates. 
He traced three thousand pounds to one negro meeting-house, where, the day before 
election, it was distributed to republican voters. No proof was required as to the 
destination. 

Some negroes swore they had been discharged for voting the republican ticket, 
while others swore they had been beaten by republican negroes, turned out of their 
churches, and generally mistreated for being democrats. 

Other negroes testified that before the late election the republican candidates 
= to divide the white democrats’ land among them, and their furniture, 
x«lding, and household property. The negro witnesses all complained that none 
of their promises were kept. 

The general run of testimony, as far as ascertainable, was to the effect that not a 
republican meeting was disturbed by democrats in this county, but that riots and 
rews were frequent between the two radical factions, often resulting in bloodshed, 
and once in death by a pistol shot. 

It was also proved— 
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I commend this to the attention of my friends on the other side— 


It was also proved by republicans that every case of murder on the docket here 
was of anegro for the murder of a negro, being some fifteen or twenty in the past 
eighteen months. ; 
republicans. It was proven that in two or three instances in the late canvass a few 
necroes were kicked by some drunken democrats, aud it was also proven that no 
United States marshal notices these republican disturbances under ghe entorce- 
ment act in this county. 

I want to read now a few lines from the testimony given by James 
Connaughton, who was a candidate for the Legislature in Rapides 
Parish, Louisana : 

There were about fifty colored votes in the parish polled against him of the two 
hundred who voted— 

Just one fourth— 


The majority against him was three hundred, but he has been counted in by the 
returning board. 

Now, sir, what does the Senator from Indiana [Mr. Morton] reply 
to these proven facts? Not arepnblican meeting in the county dis- 
turbed; vot a murder committed of the twenty within eighteen 
months but is committed by a negro; no intimidations by democrats ; 
negroes vote the democratic ticket notwithstanding the Government- 
bacon argument used by republican officials, and are beaten and turned 
out of church for voting the democratic ticket—all these things and 
a vast deal more proven by the testimony of negroes, republican 
negroes, Which in the Senator’s opinion is worth, when the evidence 
pleases him more than all the testimony of all the white men in the 
South. And what, I repeat, isthe Senator’s reply? “Lies. Lies of the 
Associated Press. Nothing but lies.” “ Why,” said he, “ten thousand 
times ten thousand lies have been perpetrated to serecen the South from 
the glare of the truth. All the Associated Press of the South are liars.” 
Mr. President, I regard that as a libel on the Associated Press of the 
South. I know as much about it as the Senator from Indiana, andas 
a Senator and aman, recognizing my responsibility to my country and 
my God, I say they are truths, every one of them truths, and not half 
the truth is told in the direction to which their testimony looks. Liars! 
Are these colored republicans liars? Is this candidate from Rapides 
Parish, who testifies that he was beaten three hundred votes, and 
that one-fourth of the negroes in his county voted against him, not- 
withstanding which he was counted in by the returning board—is he 
a liar? 

But, Mr. President, there are other witnesses besides these semi- 
barbarous southerners, who are reporters for the Associated Press. 
What does the Senator do with the reporters sent out from the city 
of New York by the leading press of the continent? Are they liars, 
too? Are the reporters sent to New Orleans and to Alabama by the 
Herald and the Tribune also liars? 


Mr. THURMAN. And the Times. 

Mr. GORDON. Yes; and the Times. Is the intelligent and scrupu- 
lous correspondent of the Times also a liar? If so, why did not the 
Senator charge it? These witnesses testify to the very same class of 
facts. Why does the Senator find it in his heart to charge falschoods 
upon the southern representatives, when if a falsehood existed its very 
heart throbbed in the city of New York? No, sir: the Senator trem- 
bled before the power of the Tribune, and the Herald, and the Times 
and the Sun; and he dare not assail them. [Applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. SaRGENT in the chair.) The 
Chair will remark that applause in the galleries is entirely out of 
order and in violation of the rules of the Senate. 
ishes the galleries, so that it may not be repeated. 

Mr. GORDON. Mr. President, it is a terrible thing to murder: to 
take human life. All good citizens deplore it; but the conviction is 
foreed upon me—I almost shrink from announcing the terrible con- 
viction—that there are those who, professing a reverence for law 
desire that murders should continue. I know not what impressions 
other men have received; but, sir, I have witnessed enough with my 
own eyes in the South to satisfy me, and I think I can satisfy any 
twelve honest men in any section of this country that those who are 
seeking oflice in the South by arraying race against race, and who 
clamor for Federal bayonets, and who claim to be among all the 
white men of the South the only friends of law and good government 
and of loyalty, really desire riots, bloodshed, murder. They talk peace, 
but, like Louis XIV, who hung upon the gibbet his secretary for di- 
vulging his secrets and at the same time sent his money to Spain to 
purchase her state secrets, these men talk law and peace to the North 
but stir up strife at the South. Yes, sir, they want murder they 
want strife, they want riots, because they know that when peace 
comes, When the people of this country begin to look at each o her 
as they ought to look at each other, when they look into the hearts 
of their fellow-countrymen, when they understand each other as they 
we beginning, thank God, to understand cach other, when the North 
knows the South and the South knows the North, that then their day 
of plunder is ended. They know that with peace good government 
will come, and that where good government and peace and liberty 
live there is no place for them; and so when our interests demand 
we shall have quiet, when we plead for harmony and concord, when 


The Chair admon- 
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the North is ready to second our efforts, these men, like the teaser in | 


the Spanish bull-fights, dip their flags in blood and flaunt them in 


the faces of northern people. Why? Sir, it is for the purpose of 
provoking the North to fnrther oppressious of the South, that the 


South may be driven in her desperation to deeds of violence. 
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Also that every oflicial in this county and presiding judges were 


I am not unrfindful, sir, of the gravity of the charge L have made. 
But, sir, history will yet write it down that I have drawn no ex 
iggerated picture of those men at the South who, year after year 
since the war, have, like birds of prey, borne off on their wings the 
spoils of ill-gotten oflice, and fattened upon the bleeding body of a 
manacled people, 

Why should we not desire peace? My advice to the people of the 
South is to suffer anything until the returning good sense and good 
feeling which I know will come from the North shall relieve them 
of these dreadful calamities by giving us the opportunity of turn- 
ing these corrupt men out of power. 


The South is earnestly striving 
to bear these wrongs; 


but, smarting under insults offered to her 
people by those who claim to represent them, and goaded to madness 
by actual suffering, I must be permitted to say that some indulgence 
should be accorded to those who are driven to the verge of despera- 
tion, 

While we are all agreed about these crimes wherever committed, 
whether, as was recently the case, in one of the Western States, by a 
body of disguised men, or elsewhere, while we ail deplore them and 
all condemn them, it does not seem to occur to Senators that there is 
any crime in the murder of the Constitution of our country, in the 
murder of a State, and the murder of the rights of an entire people. 

But I have said enough on that point. We are also told that we 
are flooding that country witharms. The Senator from Indiana said 
on yesterday that there are a great many more arms in the South in 
the hands of southern whites than before the war. 
about that as the Senator does. I live there; he does not, I tell him 
heis mistaken. Itisnotso. The truth is that not one man is armed 
now in the South where a thousand were armed before the war. Moro 
than one-half of our entire white population are without arms of any 
description whatever. Even old-fashioned double-barreled shot-guus 
have almost disappeared. It is all right, in the opinion of the Sen- 
ator, to arm the black militia. It is all right in districts where white 
men are in the minority ten to one to disarm them and to arm the 
blacks; but whenever guns are ordered by white people at the South 
murder, murder, is the cry—assassination, outrage, war against the 
Government of the United States, arethe words of alarm rung through 
this Chamber; and when the fact is proved that we mean no war, that 
not a solitary arm is lifted in the whole Southern States against the 
authority of the Government, that nowhere in its broad domain is its 
authority so complete as in the Southern States; and when a people 
outraged by the usurpation which this very body has recognized, rise 
in their might and dash from them the ridiculous pretense of a goy 
ernment which usurpers have placed upon them and yet make no war 
upon the Government of the United States, when the flag tloats in 
absolute triumph and dominion over every State and city—when all 
this is demonstrated, what next? Then we are told, “ ltis not against 
the Government, but it is against the unfortunate black man of the 
South we war ;” and sir, this charge is as unfounded as the other. 

I appeal toevery southern Senator upon this tloor to bear me out in 
the assertion that until the men whose daily, rather nightly occupation 
it is to array for their personal ends the black man against Us came 
into our midst, there was nothing but harmony and good will between 
the races throughout the Southern States. Are we enemies of the 
black man? All over the South churches and school-houses stand 
to-day monuments of the liberality of the southern white man to the 
colored man. ‘Thousands of dollars have been contributed in every 
Southern State for school-houses and churches for the colored people. 
Only a few days ago a gentleman of position in Georgia, a man who 
bears a distinguished and honored name in that State, bequeathed in 
his last testament, of the sum left him by the war, 3100,000 for the 
benefit of southern black men. These facts do not accord with the 
theory of some of the Senators here, but they are none the less facts. 

Mr. President, I will notice one other charge against our people and 
it shall be the last. We were told on yesterday, in a spirit doubtless 
of pity, that the people of the South were semi-barbarians. ‘Tie Sen- 
ater from Vermont [Mr. EDMUNDS] is responsible for that epithet. 
That Senator affirms his good-will to Lis southern brethren, and ex- 
pects to secure theirs in return by calling them semi-barbarians, w hile 
he claims for his own section a 
and educated.” 

Now, sir, 1 do not envy that spirit. I do not envy the spirit of self 
complacency which would enable the honorable Senator to thauk 
God that he was not as other men. That is a matter of taste, about 
which the Senator and myself might honestly differ, and he is wel 
come to all the glory he can get by that sort of warfare. I shall 
not imitate his example. I shall not seek to detract from the men of 
his section, from their intelligence, their honor, or their patriotisni. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER. Doesthe Senator from Georgia yield? 

Mr. GORDON. Certainly. 

Mr. EDMUNDS. Will the Senator be kind enongh to read out of 
the Recorpv, which I never carrect, so that he has it in its original 
purity, any remarks of the character which in the last lew minutes 
he has attributed to me? 

Mr. GORDON. Does the Senator say that he did not use the es 
pression that the people of the South before the war were seu 


L know as much 


“society homogeneous, intelligent, 


| barbarous ? 


have 
But that is not precisely the point—— 


Mr. EDMUNDS. I say so, tothe best of my recollection. I 
not looked at the report. 
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Mr. GORDON. It does not matter what the RECORD may say. 
The words were burnt into my memory, and will not “out.” The 
Senator may seek to wipe them from the memory of this Chamber, 
but they will not “out.” He said it. 

Mr. EDMUNDS. Mr. President, the Senator cannot escape quite 
so easily, if he is willing for me to saya word. I say I have not 
looked at the Recorp and I do not recollect using any such expres- 
sion. If I did, I certainly shall not retract it. But the point which 
the Senator was undertaking to make upon me was that I have insti- 
tuted a comparison between the people of my State and my section, 
a self-complacent one, and the people of his State and his section. 
Now, I challenge the honorable Senator to read out of the Recorp 
any remarks of mine of that character. 

Mr. GORDON. I think the Senator’s remarks are not reported at all. 

Mr. EDMUNDS. They are never retained and are never corrected, 
so that the Senator will get exactly what I said; and if he can fish 
out of it anything of that character, then his ingenuity is equal to 
the audacity with which he makes statements respecting the position 
of other Senators. 

Mr. GORDON. I never make a statement for which I do not stand 
responsible. I took down the Senator's words at the moment he 
uttered them. 

Mr. EDMUNDS. Undoubtedly responsibility is a good thing. 

Mr. GORDON. The want of it sometimes is a very excellent thing. 

Now, sir, | will quote the Senator from the Recorp. The Senator's 
words were these : 

When I see, Mr. President, as I have not yet seen, that the people as they cal 
themselves, the white-leaguers, or the white democrats, or the white conservatives, 
or whatever they may be, of any State in this Union, when they find that any of 
their associates have committed assassination or murder or wrong upon their fel- 
low-citizens for no cause but opinion’s sake, turn upon him as in Ohio they would 
turn upon him, or in Vermont, without respect of party, and bring him under the 
heavy hand of justice, then I shall begin to have some faith that our southern 
brothers, who it seems have not yet forgotten the old manners and ways of semi- 
barbarous times, have thought better of it. 

Does the honorable Senator now charge me with audacity ? 

Mr. EDMUNDS. 0, yes, I said that. 

Mr. GORDON. Then, Mr. President, where is the audacity with 
which the honorable Senator charges me? Is it audacious to bring 
the Senator before this body upon a charge which he himself now 
admits? But, as I have already said, it is a mere matter of taste. I 
shall not imitate the example of the Senator. I shall not seek to 
displaee one solitary leaf from the chaplet which rests upon the 
brow of his people. I am proud of whatever they have won of glory 
in the past history of this conntry as a common beritage of the peo- 
ple of the entire country. I detract nothing from them, but I say to 
the honorable Senator that if to have contributed much to the forma- 
tion of this Government by the people he is pleased to term as hav- 
ing semi-barbarous manners; if having done much to guide her 
through the past and most glorious period of her history; if to have 
furnished a Henry to fire the hearts of her colonists and a Washing- 
ton to lead them to victory; if to have furnished a Scott and a Tay- 
lor to command her armies; if to have contributed a Marshall and a 
Taney, and other lights to illumine her jurisprudence; if to have 
given to the Government eleven of her seventeen Presidents; if 
having, by the wisdom of her statesmanship and the prowess of her 
arms, done much to make a continent possible to the American flag ; 
if to have poured out the blood of her sons like water upon every 
field in the past history of this country where the honor and the 
glory and the dignity of the Government were in peril—if that be 
semi-barbarous manners, I am willing to accept before my country- 
men and before the civilized world and before Heaven all the stigma 
which attaches to such a crime. 

But, Mr. President, | am heartily sick of all this stirring up of bad 
passions. Iwas sent here for nosuch purpose. Nothing was further 
from my anticipation than that I should ever be forced into such a 
contlict. Icame here with my heart full of good-will to all men of 
all seetions of this country. Lcame here representing a people who 
by solemn resolutions of their Legislatures and by all the conven- 
tions that had assembled, whether of mechanics, of railroad men, or 
of farmers, had invited northern men with their capital and their 
families to our midst and our homes, and who have to-day in their 
midst a republican who bears the name of some of the most honored 
Senators on that side of the Chamber—a friend, though a republican 
and a supporter of this Administration. And now, sir, 1 want to 
close as I began with the declaration that I have not lost faith in 
the right and in the American people. My faith is as firm in these 
as in the great truth for which the throne of Jehovah is pledged, 
that right and justice and truth shall triumph and that liberty 
shall live. 

Fraternity and good-will shall be restored to our divided country, 
and, despite the efforts to prevent it, shall grow and strengthen until | 
its tinal consummation in a united people, united to build up a com- 
mon country and not to desolate one portion for the benefit of the 
other. . 

Mr. EDMUNDS. When the solemnity that has fallen upon us on 
account of the sermon of the Senator from Georgia shall have been | 
sutliciently relieved, I want to occupy a few minutes of the time of | 
the Senate in saying a word touching his observations upon me. 

Mr. GORDON. I cannot hear the Senator. 

The PRESIDING OFFICER. The Senate will preserve order. 
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Mr. EDMUNDS. The Senator from Georgia, with great. professions 
of good will to man, and with a great desire, as he puts it, for peace 
on earth and in this country, has undertaken to arraign me for hay- 
ing referred, in some remarks I made yesterday, to a period of time 
in this country and in his section of it, when manners were, as | 
styled they, semi-barbarous; and misstating what I said, to accuse 
me of having described the white people of the Southern States as 
being semi-barbarous now, without any reference to the period of 
time of which I spoke or the fact of the manners to which I alluded. 
That may be, in the opinion of the honorable Senator, a fair statement 
in debate; no doubt it is. Our judgments of what is a fair are such 
as the Supreme Being,to whom he so often appeals, furnishes us, 

Mr. GORDON. Will the Senator allow me to interrupt him ? 

Mr. EDMUNDS. With pleasure. 

Mr. GORDON. The Senator is mistaken in his position. I did not 
arraign him; I simply refuted an arraignment he made of my people. 

Mr. EDMUNDS. QO, we will not quarrel about terms, Mr. Presi- 
dent. The Senator seems to be particularly unhappy that I should 
have stated that the manners of a certain old time were semi-barba- 
rous. He seems to be disturbed at the idea that persons who profess 
refinement and Christianity should. speak of such a state of things 
or suppose them to have existed; and in the next breath almost the 
hensstible Senator here, not in the street, not in a grocery, not on the 
field of battle, but here, repeats a phrase which has acquired a very 
definite meaning, I believe, and which I think most men nowadays 
regard as bordering upon semi-barbarism; and that is, that he is 
responsible for what he says. Was there any great occasion for that ? 
Does it not a little remind you, Mr. President, (the Vice-President in 
the chair,) of times that are within your recollection and experience, 
when predecessors of the honorable Senator, and those who in those 
days thought like him, were in the habit of making use of the same 
phrases when they had not any better arguments, that they were 
responsible ; that is to say, if they could not maintain here precisely 
what they wished to maintain, they would fight it out by the duello? 

O, Mr. President, what an idea of refinement, of peace, of culture, 

of that gentility which characterizes my honorable friend, as | know 
perfectly well must exist in his mind, to put me up here on the gibbet 
of public derision and scorn for speaking of the manners of the times 
of the institution of slavery, and in connection with it, as semi-bar- 
barous, and fortify it by a declaration drawn from the same period of 
time and the same methods of life and society, that he is responsible 
for what he says! Mr. President, I think I can leave the honorable 
Senator to the responsibility and to all the benefit that he may think 
he has obtained in criticising the use of the word “semi-barbarous” 
in the connection in which I used it. I do not care to discuss that 
question any more. If the honorable Senator is satisfied with that 
exhibition of his ideas of the difference between barbarism and its 
opposite, I, of course, have no right to complain. 
But the honorable Senator, in speaking for his people, has referred 
largely to the glory that they have attained in the service of our 
common country. He has referred to George Washington, and to 
Patrick Henry, whose words fired the hearts of the people—to use 
another old phrase that the Senator did—in making our flag glorious. 
So they did; and they deserve large gratitude for it; but, unhappily, 
there has been a more recent period which the Senator seemed to have 
forgotten or to have omitted in his observations, when the glory that 
covered the names of Washington and of Henry and of Taney has been, 
in the minds of some, somewhat dimmed by the conduct of a Lee and 
of a Davis, and of a Toombs, and of others who might be named, who 
shed blood for the destruction of the same flag which their ancestors 
had endeavored to uphold and make glorious. I do not think it 
necessary, if we are to boast of tht character of any portion of the 
people of this country, to go back quite so far. I think justice 
requires, now that it is alluded to, that we should bear in mind that 
many events have happened since the days of Washington and of 
Patrick Henry, and that those events have not been calculated largely 
to make one section glorious, in the sense in which the honorable 
Senator has spoken of glory—that is, glory in the service of a common 
country, and in maintaining a common and asacred flag—but quite 
the reverse. 

Mr. President, this is the first time, I believe, since Senators from 
the Southern States have come here, that I have been drawn into any 
such reference as this to the personnel of the rebellion, and I only do 
it now for the simple reason that the honorable Senator himself has 
undertaken to bring forward the services to the country of the people 
of the Southern States which were so gloriously rendered in order to 
convince you and his brother Senators that they have occupied ali 
the time, as I must suppose, an attitude like that which Washington 
and Patrick Henry occupied. I must be excused if I say, what | 
have said, that there is a later period in the history of the people of 
those States which does not redound so largely to the glory of our 
common country as that of the earlier instances to which he has 
referred. 

I do not say it (as the Senator has said of his own remarks) in any 
spirit of animosity. Quite the reverse. But I think it due to the 
truth, now that the thing is forced upon us, that we should not for- 
get that all the trouble and all the difficulty and all the sorrow and 
the disorder of whatever character it may be which now exists in the 
Southern States has, so far as the human mind can understand it, 
arisen from the conduct of the leaders of the people of those States 
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who either led them or forced them or persuaded them into the 
of rebellion to which I have referred. But no man 

ul than I to see returning from those States Senators representing 
ail shades of opinion, and without any inquiry or scrutiny or refer- 
ence into What the course of such Senators may have been during the 
val. 

[think I said yesterday (although the honorable Senator from 
Ohio seemed to puta different interpretation upon it, but he spoke 
in haste) that instead of feeling animosity toward those people, the 

ple of the Northern States of all parties would hold out all their 


act 


pecan assist the people of the Southern States in every way. All 
that the people of the Northern States desire is that there shall be 
peace and the preservation of life and liberty. Is that asking too 
mueh? Is not that the thing which, if we believe in a common Gov- 
ernment for this country and believe in the Constitution of our 


coun try, we are bound to maintain totheextent of our constitutional 


power! Democrats and republicans in the Northern States live in 
peace side by side; they have heated and contested elections; but 
they mingle together in society ; they meet in public and in private 
tow other. Whenever the ballot-box has settled a question of dispute 


bet n them, there is the end of it; and whenever any “ wn, nO mat- 
ter W i it his party may be, is persecuted for opinion’s sake, the whole 
body of the e ommunity, not one party and not the other, en all par- 
ties, uphold the execution of the law, so that the right of the hum- 
blest citizen, no matter of what race he may be, no matter of what 
citizenship, even, he may be, much less no matter what his politic 
or his religion may be, is avenged, 

Ah, Mr. President, there is the difficulty. It is not animosity to- 
ward the people of the South which fills the hearts of the people of 
t] e North or any portion of them, when they only pray and beg that 
there shall be the liberty and the e qa) protection of the law which 
exists among them eve srywhere within the Re public. And I have no 
itation in saying that, so far as any act of mine has ever gone or ever 
will go, [shall never stop to inquire whether the Representative from 
any Southern State has been engaged in rebellion or has belonged 
to one particular political party or another when he comes here; nor 
shall I stop toinquire what is to be the result of a particular election 
in any course I may take, so that I see that the people of the State 
where the election may have occurred have had a fair opportunity to 
express their opinions; and when I see the people of such a State 
protected in the liberty and in the rights which belong to them, and 
when I see when such events occur as have occurred that justice is in 
some way to be obtained through the orderly the 
law. The State of Georgia, from which the honorable Senator comes, 
was at one time since the rebellion in a similar state of commotion. 
I do not say that it proceeded from the same cause ; of course its facts 
were different; but there was disorder in the State of Georgia. <A 
person claiming to be governor of that State—and Ido not know but 
that he was—was endeavoring to get the control of it. That person 
was of my political party. I did everything that I could to resist 
efforts; and so far as my voice and my vote went the schemes he 
had in view were prevented and set aside. I do not think, therefore, 
that Lam amenable to any criticism from the Senator from Georgia 
in respect to the course which I or my party may have taken touch- 
ing the disturbances which have existed since the war in va 
these States, one after the other. It does not become him, I think, 
with the fairness which ought to characterize his conduet, to under 
take to impute to me, from anything that I said yesterday, 
said at any other time, any evidence of ill will or 
like to the people of the Southern States. 
‘ire that there shall be security of person and of property, of life and 
of liberty, security not only to the honorable Senator and those who 
may belong to his party, but security to all men of all parties under 
the law and according to law. Can the honorable Senator be dis- 
satistied with that ? 
cratic party, the party of the white men of the South, as it is some- 
times called, having the control of every State government there, 
that they get it in ‘the forms provided by the Constitution and ad- 
minister their government equi lly for the benefit of all. Is that ani- 
mosity? Is that hostility? If itis [do not understand the meaning 
of the terms. The only thing which should divide now is nota 
glorification of one side or the other, (which I certainly a not 
entered upon ;) it should be a care ful effort to get at the truth as to the 
condition of the Southern States where there are disorders ; ona what- 
ever the truth turns out to be act upon it under the law and for the 
law and for the protection of all the people. 

But, Mr. President, I have a suspicion—perhaps it is unjust—that 
getting at the truth and ac ting upon it to the e ffectual preservation 
of peace and order throngh the modes pointed out by the Constitu- 
tion and the laws would not suit a certain portion of the people of 
the Southern States. If the Senator referred to any portion of the 
people of the Southern States, it is not the portion to which he re 
ferred. When I see armed organizations of men, not provided for or 
tolerated by the Constitution of the United States or the constitution 
of any Southern State, arrayed and drilled the earliest and best 
opportunity they can select to undertake to take the law into their 
own hands and tooverthrow an existing government, whether that be 
a government de jure or not, then I say it is time to inquire what this 
state of thingsmeans; and when we find, if we should tind, that great 
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1 have not the slightest objection to the demo- | 
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ificed in these disorders without the 


‘S are 


bringing to Justice he persons who commit these ¢ rimes, if they 
are crimes—I will put in that wav—but the criminals going bold 

everywhere through the places where these events have oceurred 
untried, unpunished, it is time for the American people and thi 
American Congress to inquire whether there is not power in the Gov 


ernment within the Constitution to defend the 


lives and the libertic 


of its citizens—not to defend them by making war upon other pe ople, 
not to defend them by turning any man out of his rights, be they 
what they may, but by the simple and ordinary process of justice 
under the law. And just as fast and just as far as it can be seen that 
under any administration of any political party in any State of the 
South there is peace, good order, liberty, then just so far I am sure 
that I shall hail and people of my State will hail such a state 


of things with satisfaction. rebellion terminated the 
North has cried out and longed for simple tolerance of opinion and 


liberty. It has not cried out for vengeance. It has taken the 


Kiver since t} 


ile 


we ight 


of constitutional disabilities off from the leaders in the rebellion, and 
it has received them with open arms into the councils of the States 
and of the nation, and it has done it gladly; and it has only implored 
and sought for that peace of which the honorable Senatot professes 
himself to be so great an advocate. That is all. 

there is any animosity in this, 1 do not know the force of the 
term. If there is any hostility in this, I do not know the force of the 
term. But inasmuch as government is instituted solely for the pro 
tection and the preservation of the rights of its citizens, it is the 
business of the Government to the extent of its powers to sce 
to it that the rights and the liberties of its citizens are preserved. 
If wishing for that is an offense to the sensibilities of the honorable 
Senator, then I am sorry. It is all that I wish for; it is all that | 
have acted for, and it is all that I shall act for. But so far as it is 


necessary to inquire or to act within the Constitution to 
ends, the honorable Senator that 


attain the 


must be sure IT shall act and that 


the people of my State will act without feeling any great dange! 
from responsibility. 

Mr. GORDON. I will confine myself to a very few words in reply 
to the honorable Senator from Vermont. The Senator seemed to be 
under the impression that [was unhappy because he entertained 
certain opinions of my people. Upon that point I wish simply to say 
that while I prefer for the southern people the good opinion of the 
Senator, I was not very unhappy over his unfavorable opinion. 1 
was much more concerned as to the efiect of his remarks upon 
others than as to whether he himself was misguided or not. 

The Senator referred to my using the phrase that [was “Crespon 
ble for what I said.” I used it in retort upon the Senator who had 
charged me with audacity in making statements. Idid not use it in 
the sense which he attached to that term. What I meant was re 
sponsibility as a Senator and as a man for the truth of what [ say; 
and if, in view of this statement of what I meant by responsibility, 
[am to bring upon myself the censure of = Sen itor as a semi-bat 
barian, I must bear it “e’en as well as le But it seems to me 
that the Senator and I need not enneads hoi ‘this matter. If he will 
allow me to remain responsible for my statement in the Senate in the 


in I used 
his irresponsibility for 

The honorable 
of the s 
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sense which 


that term, I will promise not to molest him in 
his statements. 
Senator obj 
mthern people. I should never have 
ear in reply to his assanlt upon that peop! 
the that recent events, in his judgment, 
glory to which I referred. The he 
purpose to lead me into any controversy about the late 
not the time to defend the men. if they need a defense, to whom he 
has invited my ittention. If it suits his purposes to keep alive the 
animosities of that recent struggle, he must do so without any aid 
fromime. I had supposed that the unhappy past was buried with 
the and that whatever of glory was won on either side 
be in the future the common heritage of a common people. 
Senator has different views, he is welcome to entertain them. 

The honorable Senator desires to get at the truth. Sir, if the South 
has one sire higher than another it is that the American people 
may know the whole truth in reference to her purposes and conduct. 
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In the face of his reference to semi-barbarism the Senator protests 
his kindly feeling toward the people of the South. I know, for I 
have a reason to know, that the day of better feeling is dawning. 
I stated that as broadly, I thought, as language could state it in my 
first remarks; but, sir, there is a deep and broad gulf between the 
sentiments of the people and the spirit of hate exhibited here. 

The Senater also said that when he could see armed organizations, 
the white league of white men in the South, brought to punish 
ment, he would then hope for some peace. The Senator w ill allow 
me to tell him that, ever since the war, black organizations, armed 
and drilled night after night, have existed and been marched to the 
polls all over the South. Did the Senatorever think it necessary fot 
the peace of the country to investigate them? Did he ever call upon 
the Army and Navy to put them dow 

The honorable Senator, 1 repeat, disclaims any animosity toward 
our people. I am very glad of that disclaimer. I certainly had 
disposition to make him an enemy; but the Senator will excuse me 


for imagining that he might entertain some hostile feeling toward us 
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when I read an additional passage from his speech of yesterday, with 
which I shall close: 

But the difficulty is, Mr. President, and it is perfectly useless to disguise it, 
that there is upon the one ide there the constant and organized « ffort of a minority 
of the people which same minority had always governed those States until the 
end of the war, to force their opinions upon the majority without any respect to 
the means by which they are to do lt 


That looks to me very much like a reference to the whole white 
people of the South 


and inasmuch as mere voting will not do it, then there must be whipping; inas- 
mach as mere whipping will not accomplish it, then there must be slaughter ; 
and inasmuch as education will not do it, then let the school-houses be burned up ; 
and inasmuch as religion will not do it, then let the churches go; and until that 
notion is reversed or is exterminated by the hand of fire— 


Com iliatory words those— 


just so long you must expect that there will be resistance and a 
part of this body of white-leaguers, as they are called, that real 
cording to the testimony, southern society, as they call it— 


cression on the 
y represent, ac- 


i 
Mark the words: “ 


southern society, as they call it ”— 


and the organized forces of free government. 


Mr. FLANAGAN. Mr. President, in briefly attempting to discuss 
the subject now presented to the Senate, I have simply to say that I 
have no criticism to make on the resolution offered. I favor, how- 
ever, the amendment; but 1 shall vote for the resolution with a great 
deal of pleasure in the absence of the amendment. The Senate and 
the people of the United States are certainly entitled to the fullest 
information upon this grand subject. When the resolution was pre- 
sented by the distinguished Senator from Ohio, I was very much de- 
lighted. It was precisely such a subject as I wished amply discussed. 
Whatever may have been his promptings for its introduction does 
not matter; it appeared to ine at that moment that the object was to 
give strength to what may be termed the conservative party in New 
Orleans, where this Legislature of Louisiana was being organized. 

The VICE-PRESIDENT, Order will be preserved. 

Mr. FLANAGAN. The little disorder does not annoy me in the 
least. It is just what I expected to encounter, and I understood it 
well before I got up. I do not think I shall find anything to change 
my convictions in that respect; but that circumstance is a potent 
one, that should speak loud and long to the American citizen to-day 
that we are standing upon a precipice, and we should look well be- 
fore we step either to the right or to the left. 

This is no small matter, Mr. President. It only tends to ventilate 
the Louisiana question, which has been a vexed one for years; but 
at the same time it ventilates the whole reconstruction subject; it 
goes back to the war of 1861. I am gratified on this occasion to 
see my democratic friends consistent. They are only doing now 
what they have done heretofore; and if a conflict is foreed upon the 
nation, as it was before, I shall expect them to be consistent and to do 
again what they did then. 

This question is one of great moment. I arise to discuss it in my 
feeble manner with no unkind feeling toward any individual. It 
involves a great principle. I love my country. I am for my country 
right, but I go further. -A great spirit, who occupied the chair for 
many, many years with distinction, when speaking on a great ques- 
tion, said he was for his country right, and there he closed. I go 
with him heart and hand thus far, but I go further: I am for my 
country right or wrong. I make no question upon that branch of 
the subject. 

Mr. President, we have had many distinguished names in our his- 
tory. The nation loved the name of Andrew Jackson. There are 
many yet who respect the name of James Buchanan. There are 
those to-day, as was well said in the Senate yesterday, who leve the 
name of Grant. I believe in 1815, upon January 8th—and we are hard 
by it now, approximating it rapidly, but two days off—the fond 
name that I first instanced was placed in New Orleans where the dis- 
tinguished Sheridan is to-day, the 6th of January, 1875; and if he is 
not assassinated there, and heis not likely to be, he will be very likely 
to be there on the 8th of January, and I think it will be found that 
he will be as efficient on that occasion as Andrew Jackson was when he 
so triumphantly succeeded over the minions of England, those men 
who were under Packenham and Wellington, who represented and 
declared in our infancy, when we were coming into existence, that we 
could not live. The party that to-day antagonize the Government, 
as I understand it, entertains the same views. 

I am one of those who have always known the sincerity of the ac- 
tion of the people of the South and of their promptings. The distin- 
guished gentleman from Georgia, I see, has retired from his seat, which 
is unlike the way he acted when he led the proud soldiers of the South 
to battle in a cause he, I feel no hesitancy in saying, gloried in then as 
he does now when he speaks of glory, supposing he was fighting in a 
good cause; but I should like to ask my friend, if he were in my sight, 
if he entertains the opinion to-day that he was then right? I have 
no hesitancy in saying that he would respond without a question, 
because he is a candid, sincere gentleman, that he was right. If that 
idea be correct, that he believed himself to be then right, has he 
evidenced to us in any way, manner, or shape that he believes now 
that he was in error then? If he believed himself to be then right and 
indorses that action of his to-day, give him the power and what will 
he do in the third instance? Just that which he has done heretofore ; 
and it illustrates the whole action of that great party which brought 
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down millions, nay, billions, of indebtedness upon the American nation 
and untold floods of blood. 

He says that he knows better the feeling and action of the people 
of the South, whom he has lived among, than the distinguis}jeq 
Senator from Indiana, (Mr. Morton.] He may doso; I raise no jssy,. 
as tothe superior knowledge of one of these gentlemen over tho 
other; but I can say for myself that I have lived as long in the 
South as the distinguished Senator from Georgia. I have lived jy 
the South sixty-nine years. He cannot go that far back. I have 
lived in the immediate neighborhood where I now reside for upward 
of thirty years. 1 know the people; I know their feeling if their 
action indicates their feeling, and it would be strange logic to me if 
it did not. The distinguished gentleman says that shot-guns are jot 
even common in his part of the country. That may be. I raise no 
issue with any fact that my friend states; but in my section they 
are amply abundant, and if history be true they are always to }e 
come at whenever they are wanted to shoot a few of the colored 
voters in his portion of the country. They then can be found. But 
he says there are few such instances. True, upon one occasion, I he- 
lieve, he does admit that some drunken democrat did shoot down a 
black man or two. Very well, let it go under the cover of drunken- 
ness if you like. I do not think, however, that is a very good plea 
to put in on this or any other occasion. 

Mr. GORDON. Will the Senator allow me to correct him? I did 
not say that. 

Mr. FLANAGAN, 
farther than I went. [Laughter.] 

Mr. GORDON. I prefer, when the Senator quotes me, that he shall 
not miss me by half an inch even. [Laughter.] I would rather he 
quote me exactly. I was reading from testimony as published in the 

apers, 
Mr. FLANAGAN. I would like to have your language if you will 
be kind enough to give it tome. Well, sir, what are the facts? It 
is said that the statements presented to the American people by the 
republican party are fabulous; but let me remark in all candor, as 
the Queen of Sheba said to the wise man, “The half has not been 
told.” The half has not been told of southern outrages, of murders, 
and everything of horror that can be contemplated in our language. 
Surely Senators are possessed of all the facts, and yet not one of 
them can point to one single man who has been put upon trial in the 
South and convicted for any of these crimes, let him have been a 
drunken democrat or otherwise. It seems to me that that speaks 
volumes. I need not to invoke the slaughter at Colfax; I need not 
go to Coushatta, though I can say that one of the young officers who 
was assassinated upon that occasion I knew from his boyhood. He 
was raised close by me, in Shreveport, Louisiana, and I live but about 
sixty miles from that place. Iknew the family of Howell well; and, 
by the way, they were good democrats until that unfortunate circum- 
stance occurred. After that they faltered. They said they could not 
go the figure when their own family was being massacred by the 
democracy. That brought them to hesitate, and it has many. 

But the line, Mr. President, that I wish to pursue is this: When 
this resolution was yesterday introduced Iwas much gratified at the 
fact. Why? I wanted the subject ventilated; I wanted it dis- 
cussed; I wanted the whole testimony. Let it all come out; let it 
go forth to the nation. This is a period when it should certainly go 
to them, and I think it will do much good when it does, And 1 was 
more than delighted yesterday when I saw distinguished Senators 
take hold of this question understandingly. The facts are so clear 
that they cannot misapprehend but must understand them. Theft 
was not a southern voice heard here yesterday. The North took hold 
of it, the extreme North, and the great West. Thought I, We are 
safe;” and I must confess that I felt buoyant upon that occasion. | 
knew that the republican party was demoralized in the last clec- 
tions; and see how beautifully that is played upon now by the «is- 
tinguished Senator from Georgia. “O,” said he, “the North are 
aroused.” That is not his language exactly; I have it not before 
me; I am only undertaking to give the substance. He said, “The 
North is going to stand by us, and do this, that, and the other.” 
That was understood previons tothe last war. It was understood at 
the South then that the North was going to stand up for the South, 
that they would make their fight secure, that cotton was king, and all 
that kind of thing; that it would demoralize even old England and 
that the recognition of the independence of the South would be at a 
very early period. Those expectations all proved to be merely spec- 
ulative. I think from the evidence of witnesses on this occasion we 
are still secure; but we are insecure in the absence of the interest 
manifested upon this question yesterday. If the distinguished Sen- 
ator from Georgia is correct to-day in saying that the sentiments of 
the Senators here are not in accord with those of their constituents 
in the States that I think they so ably represent, then we are gone 
and there will be no longer any republican party. The North must 
come to the rescue of the few republicans that there are in the South. 
It is their fight now. Heretofore I have felt to a very great extent 
on this floor that Iwas ignored. The majority were entirely too easy 
and independent; they cared nothing for Texas. The republican 
party were so strong that they could go into battle on any occasion 
without regard to Texas, or indeed many other of the Southern 
States, and victory still perch on their banners. Not so to-day, sir. 
The handwriting is on the wall. I am glad to see that the North 
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are aroused. Well they may be. It is now their fight as well as 
mine as an humble republican in the South. I am disposed, myself, 
quietly, from my age, already alluded to, to yield the question and 
submit. Whatever “the powers that be,” I always submitted to 
them, and if I dislike them, I will do the best Tean. That is all I 
have to do as an American citizen. I love the Constitution; I love 
the laws, though they may not be always such as I desire; but the 
same power exists and will continue to exist while this glorious Goy- 
ernment is perpetuated to alter, amend, and re-enact, and do every- 
thing that is needful for the benefit of the nation as it has done 
heretofore. 

Mr. President, what is the feeling of the people in my State. When 
McEnery was likely to come into power, a few months since, all Texas 
was aroused. The men were excited; thousands of them would 
readily have gone into battle for “the down-trodden Louisianians,” 
as they termed them. They felt it, and they took it home to their 
bosoms, and they were ready to make it a common cause. What I 
am to relate occurred close by me. I live within twenty miles of the 
town of Marshall, a very thrifty town, too. The Texas Pacific Com- 
pany rung its road through that town directly from Shreveport, the 
terminus on Red River. It was made known that it was necessary to 
concentrate forces to carry out the avowed intentions of the McEnery- 
ites in Louisiana upon that oceasion to seize the government and 
to retain it. Instant was the response right there from my neighbors 
close tome. A company of men went down in their fine uniforms, 
well armed, though my friend from Georgia says arms are scarce there. 
Those Texas boys had them. They went down and got to the depot, 
ready for an advance to aid their brethren in Louisiana, when they 
received a telegram, “All quiet; everything lovely here; the tlowers 
are blooming delightfully; thank you for your good intentions; we 
do not wish your services.” All went back. Their friends had the 
government of Louisiana; they were possessed of it and were happy. 
‘Thus they are happy to-day in the State of Georgia. I should like to 
put a question to my distinguished friend from Georgia, and I would 
prefer that he was sitting in his seat, but he prefers to exercise him- 
self, and it is all right. He knows the day was when he could not 
get a seat in this Chamber. Why? For his love of “ the lost cause.” 
That kept him away for a time; but the difficulties were removed 
upon that subject, and his love for “the lost cause” is that which 
entitles him to his seat to-day. It is a reversed order of things. His 
love for “the lost cause” gives him power to-day. That is all right; 
I am not antagonizing his views; I am not calling them in question 
so far as he is concerned or those who indorse him; but they do not 
suit me, and I only instanced that to show unmistakably that when- 
ever they get the power they will exercise it. When was it in their 
history that they did not do so? But recently it was “anything to 
beat Grant,” and they took up Greeley, who had been with us all his 
life. “Anything to beat Grant” was their cry; and poison as Greeley 
was to them, they would take him to get into power, just as they 
have taken the reconstruction acts. They have made war upon those 
acts, and in their hearts they are bitter enemies to them practically 
upon all peints; but they have availed themselves of them wherever 
they could profit by doing so. 

Mr. President, there is one idea that I wish briefly to call the Sen- 
ate’s attention to to-day. The organization at the South which is 
seeking to control is the democratic party. It has never been anything 
else; when they call themselves conservatives, it is only to get up 
close to you, so that they can hug you like the two Indians did at old 
Boonsborough, in Kentucky, to get the advantage of you and kill you. 
It was only to use the name as policy dictated, so as to get the ad- 
vantage. They are all democrats to-day, and they will do anything 
under thesun when they get into power that they can do. And what 
will that be? Would they be enabled to perpetuate this Govern- 
ment? Do they desire todo so? Many of them say they do; but if 
you will only get hold of one who will say that he regrets what he 
has previously done, and that he desires to perpetuate the Govern- 
ment, then I am ready to take him into the church; not before. 

Now, sir, I read from the Houston Telegraph of December 29, 1274, 
and I take occasion to remark that that has been one of the most 
moderate democratic sheets in our region and has been considered in- 
deed high-toned; and it certainly is, not the father of all the demo- 
cratic papers in our State but the grandfather. It is the oldest pa- 
per known to the State of Texas. It was published there in the days 
of the republic ; and here is a little article, a very modest one, from it 
at this recent date: 

_Is a republican form of government a failure? If not, why are the people of the 
United States so indifferent about the condition of Louisiana ? 

Is Grant to be a dictator, and his will to be the law governing the people of a free 
State? Are his minions and his emissaries to run riot in a State of this Confedera- 
tion with the Army of the United States to dotheir bidding?) Whatis the meaning 
of all this? Is the voice of the people to be disregarded and their will set at defi- 
ance? We said some time since Grant meant mischief. We predictnow that not- 


withstanding the denial of Phil Sheridan that he has had no orders to go to Louisi- 
ana, he will be sent there in less than ten days. 


Therefore directly saying that Sheridan is a Jiar. By the way, 
they know he is pretty good authority in a great many cases. There 
18 no doubt about that. 

He will be sent there in less than ten days. 

He may have said so, because he knew, in justice to the American 
people, that he ought to be sent there—the very man for the purpose. 

We predict that Kellogg will be sustained by the Administration— 
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No very wise prediction, because that had been decided upon in 
the Senate here solemnly two years since— 
and every effort made to place the people of Louisiana in a false position 

As a matter of course! 

It makes our blood boil to know that the radival flag is flaunted in the faces of 
our brethren = 

Surely itdoes. A few more generals that have commanded the noble 
spirits of the South will occasionally be found to be aroused here 
likewise at a very early day, and it will not be a great many days 
until your humble servant that is addressing you upon this oecasion 
will retire and a rebel general take his seat. Then he wiil sympa- 
thize with what has been said here to-day, and I know not how much 
further he may go, nor do I care. 

I read on— 
when they have defeated at the ballot box the whole horde of wretches who are 
the creatures of the national Administration, and are kept im power by Federal 
bayonets. 

Mr. President, “ Federal bayonets” donotalarm me, But for“ Federal 
bayonets” may Lnot well ask what the condition of this nation would 
be to-day? But for “Federal bayonets” would my friend from Georgia 
have a seat in the Senate Chamber? No, sir. He was fighting upon 
a different line altogether, but he was overpowered, and the Govern 
ment of the United States being a government of power, justice, and 
mercy, through that power—I will waive justice to some extent and 
let it take a seat elsewhere, if you please—but through its merey he 
is authorized to sit here, as many others like him will be. I do not 
dislike the bayonets. They are very good in their proper place. 1 
am not one of those who would advocate their being used every 
where, but there are places where they should be used. They have 
been used in the South, and properly used. 

Upon that branch of the subject 1 might well go further, but T am 
admonished that it is growing late. I wish, however, directly in 
connection with the remarks that are now submitted, to ask when 
they speak of the Federal bayonets so often, what have they done in 
the South since the rebellion has been so suecessfully put down by 
them? Military trials were had there in many instances for assas 
sinations that were clear and unmistakable; convictions were had; 
men were sentenced to die, to pay the penalty that they had brought 
upon themselves; but the mercy that I speak of, through the Execu- 
tive, President Grant, on all occasions I believe wherever he has been 
appealed to, interposed to save them. I know once I appealed to 
him in behalf of about twenty men who had been condemned by a 
military court that had been in session for four or five months at 
Jefferson, some forty or fifty miles distant from me. I was there and 
employed to defend a party for killing only about six men at one 
time. He was condemned to die, but President Grant directly re 
prieved the whole of them. I went to him once or twice, perhaps 
the third time. He said that he would turn every one of them loose 
or turn them all loose in the goodness of his heart. He thought by 
kindness he could bind them up so that they would respect and 
appreciate Ris kindness. Not a bit of it; and I say to you to-day, 
Mr. President, that every time you contract with a democrat, one ot 
these parties down there that are so earnest now on this subject, and 
there are scarcely any others, you simply sell out yourselves on all 
occasions and you get nothing in return. They kick you out of court 
the very first opportunity they get after their solemn engagement 
with you. That is all you would realize. Let me continue reading 
this article : 

We cannot foresee to what Louisiana is to be brought. We hope our predictions 
may prove false, but we have no faith in the integrity of the Chief Magistrate of 
the country, and believe his creatures are capable of everything but common hon 
esty and patriotism. Sheridan is hanging around now to do his master’s bidding, 
and, as much as he may deny it, we are satisfied that Grant intends to bring on the 
fight. 

It is not remarkable for the people of the South to arrive at such a 
conclusion. There are thousands and thousands of them who, if you 
should put them upon their oaths to-day, would testify, and believe 
before God and man that they were speaking the truth, that the 
Federal Government brought on the war. But few of them there 
are ready to acknowledge that Sumter was fired npon in the first 
place. Many of them are not inthe full possession of the facts. They 
were simply drilled by the democracy there, and whatever the de- 
mocracy said was to them as the Bible or anything known to man; 
and they said in their speeches on the subject right and left that the 
war was forced upon them, that they were not the aggressors, and 
thus they say to-day; and if forty wars hereafter are forced upon the 
nation, they will always think themselves free from responsibility. 
They will never have anything to do with it except to fight like good, 
honest soldiers. 

And Sheridan is to take charge of it. If so, we shall not mourn if “littl Phil” 
has an opportunity to sample the sulphur refreshments of that particular place 
which he said he would prefer to Texas as a residence. It is about time the whole 
press was speaking out. 

They all wish him a happy exit, and that he may reach that point 
at an early day. That is the whole of it, so far as little Phil is con- 
cerned. Here is another comment that is not very uninteresting to 
me on this line of the subject, because it portrays their character, 
though I am not an admirer of it: 

The situation of affairs in Louisiana occasioned some time since a very positive 
and decided article in the Shreveport Times as to what disposal should be made of 
men usurping the places of those elected by the people. The article called out the 








a eth site Ee ty ps oly PR oot 


5 
2: 


| and you will find at the breakfast table, you will find at dinne 
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4 a. . vii ft ( ‘ +1 i t tick is they termedit 
d th ’ t t » be ft aint yoria We have coun led 
mod it ) ) } j v1 irom the Limes 18 just what eve! 
of Louisiana is, is the work finished? Ws 
wit ‘ expres = at the ballot-box on the 2d of 
ly ‘ ill of Ke , ~ Co., as ex d through their retm 
Locosad th ‘ nilicated live mar shad to 16 lower house of the Legisla 
ture m ” present in 2 Orleans att opening of that body ready to take h 
No private interest or matter of private business should prevent any fro 
bie t his post of du snd he who fails now deserves the scorn and cont impt of 
his te mer 
Che Times then goes on to say that “if the Federal Government interferes to | 
dk { people from protecting the let the State be made too hot,’ &« 
Now, I say, let it be thns made, and let it be understood that the 
Senate of the United States are ready to meet that question. Let 
them make it just as hot as they desire; and, for the benetit of the 
nation, the sooner it is done the better. Let me not be misunder- 
stood. The handwriting is on the wall, and the Southern States to 


day are just as the volcanoes of Etna and Vesuvius are; they are 
ready to burst forth and to spread their lava broadcast upon any and 
every individual, I care not what his color may be, who entertains 
the idea of equality among the people of this proud nation. 


Let every man do his dut and his whole duty, be the consequences what they 
may. If the natural sequences are such that our fellow citizens must asseyt their 
manhood, they will; but, under the present pressure, coolness, deliberation, and 
moderation should be ¢ eled, terrible as the oppression is 


Thereby stating clearly and unmistakably that but for the pressure 
some great rising would take place. What pressure?) The pressure 
of these bayone ts th: it our friends here a 


re so much opposed to. That 
is the pressure, and it is rather 


an obje tionable feature for a man to 
run against. He cannot very well afford to do it. 
But there is another subject that I wish to discuss. I want to ad- 
monish the American people to-day— now is the time—that the south- 
ern people are better prepared for war than they have been for any 
period during the existence of this nation. I see my friend from 
Maryland [Mr. H AMILTON] smiling. Heis a good democrat; he is 
one of the good democrats that Lalways like. 1 always love to pleas 
him, for I am then very much encouraged. He laughs at what I have 
said; he thinks it isa Now I will give him the reasons why 
I think so. When the last war was inaugurated and the South was 
possessed of some four million slaves they were worth a very large 
amountof money; they aggregated millions of dollars in value. T] 
were by the laws of the land their property ; 
they had gotten them from their forefathers or from the North. 
There they were. During the war we had a very pretty little statute 
that he who was possessed of twenty slaves was exempt from mili- 
tary service. He could go and denounce radicalism and everything 
of that kind, and say Vers libly that one southerner could come out 
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without any trouble; but he was not required to fight himself. Those 
people went to battle under these circumstances. Very often they 
divided large plantations, so as to relieve A, B, C, D, E, and F, &e., 
to a very great extent, from military service. Now these gentleinen 
are free and easy. They did not go into the ranks to fight then, but 
they staid at home to watch the blacks. They were liberated to 
thatextent. But here is the point: a war to-day would be in the ab 
sence of those slaves, in the absence of the money they represented; 
for that was the grand point. Before when the war was waged it 
was often said that the rebels had gained a victory at such and such 
a place, many of them being well known to history ; but it was given 
out directly after the battle that the water had become a little bad 


where they were, and that they had fallen back some ten, fifteen, | 


twenty, or fifty miles, as the ease might be, until they found good 
water. They kept finding good springs and good locations until they 
began to come down « lose to Te as. | Lang whter.] Before that, how 
ever, the blacks came by the hundreds and by the thousands into 
Texas. What were they coming to Texas for, crossing the Mississippi 
and Red Rivers, and getting into that vast plain?) It was hoped that 
the Federal troops would not reach them and the y would be sec ure in 
that retreat. 
sects, &c. 


The y were alwi ays acconly manied by many owners, over 
The nee recognized their action in that retreat in every 
instance. To-day if war was inangurated that question does not 
come up. There &e no negro interest there now to fight for. That is 
all disposed of. Therefore all could go to the front; they could all 
fight; there would be no excuse for any to remain behind; and I tell 
you they are stronger and better prepared to-day than they have ever 
been at any previous period of their history, and many of them are 
all anxiety to go into war. 

It is true there are many there like my distinguished friend from 
Georgia. He went into the war and fought valiantly. There are a 
great many down there who never got into it, and those who never 
got into it to-day are the most warlike men you ever saw. One of 
them could whip twenty Yankees without any trouble in God Al 
mighty’s world ; and unless they should prove consistent and run 
away in the second instance, as they did originally, they would have 
to be encountered too, and the ‘Vy Wo! ud stop a few bulle ‘ts occasion- 
o> That is the feeling there. 

gain, let it be understood, let it go abroad that the bitterness 
upon the part of the southern people to-day is tenfold greater than 
it was at any period during the last war, because throughout that 


they had inherited them ; | 
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whole struggle it was fondly hoped by many of the slavehold rs t 
ultimately, when peace should be made, they would be left in » 
session of their property. All those parties became very bitte; 
those who had symp: athized with re publicanism and the struggles 
the Federal Army anterior to that period. But what is the his 
{ You may go all over the South, as far as I have eve; 


? 
to-day! 


tea, in the parlor, everywhere, the great subject is Louisiana and | 


A ile 


*| oppression, and the anathemas that are hurled at the United St; 
' | Government, the civil-rights bill, and everything else included, Pp; 


vious to the war they were simply democrats. They were dr 
then broadcast throughout the whole South. All the South was de, 
ocratic. They had all power—power, they thought, to sunder ¢}, 
Government and build up a new one, but in that they failed. T 
ure not satistied. History repeats itself; revolution follows poy 
revolution. Alphonso is king to-day, where there was a republic y 
few days since, and so we go. I think that at an early day you wi!| 
hear that young Napoleon has come to power, and is placed on 
throne of his ancesters as the Emperor of proud France. What i 
the future for us? Isit Davis? God only knows whethew Davi 
to be the President of the United States at a very early jx onl 
or not. Thousands and thousands there are who would vote for him 
in preference to Grant or anybody else, 

Are those the persons whom you wish to possess the power of e) 


I 


racy cannot perpetuate this greatnation. They had all power upto 
1860. They became so strong that in their strength they fell. Give 
them the power and they will do that again, and it is an open ques- 
tion whether the republican party is not going to do precisely the 
thine that the democracy did at that day. They have been too 
strong, with perfect confidence in their ability to do anything and 
eve rything, so as to secure and perpetuate the blessings that have 
srown out of a republican government. I am gratified to know 
that we have lived to reach that period when the republicans are 
aroused. Sir, they must be; they must come to the front through- 
out this great nation. They must now, politically, make a charge; 
and it must be a Murat charge. They must not be halting between 
two opinions. “There is the enemy,” as the old general told his 
soldiers when they were in martial array, directly in view of the con 
tending army. Said he, riding up and down before them, “I am no 
speaker ; but there’s your enemy; if you don’t whip them, they will 
whip you.” *I tell you thatthe republican party is in this condition 
to-day. They are in martial array. Let these men say what the 
imay about bayonets, they will find the bayonets when they ar 
necessary to be found, if they have that eympathy that is invoked 
and isso clearly boasted of on this occasion in the North. Yet what 
is it that they will not be armed with? They have more power tha 


| you have any idea of, unless you contemplate the subject earnestly. 
with his lariat and by breakfast bring in half-a-dozen green Yankees 


The American nation owes a large debt; she owes many millions. 
What is the confederate debt? Nothing, under God Almighty’ 
heaven! They do not owe any foreign debt; they dislike very muc! 
topay their pro rata of interest on the national debt to-day 3 but giv: 
them the power, and then they would talk to you. Then, when you 
poke of pensioning an old soldier, they would say, “ Yes, pe nsion the 
confederates likewise.” When you talked about appropriations to 
pay the interest on your debt, they would say, “ Yes, but pay the 
ton bonds to England, for we drew the money and will stand up and 
acknowledge our general indebtedness,” and at an early period th 
question would be whether the sum would not be so large, like couut- 
ing the horse-shoe nails, that it would be easy to propose simply 
re pudiate the whole and end it!) The northern sympathizing fri on 
of the South had better look to their bonds; they had better look to 
the integrity of the republican party. Their interests are not to be 
thus ignored. There are some brains in the republican party, and | 
hope there is some patriotism. When all these facts are taken to- 
gether, I am sure it will be seen that a great responsibility is placed 
upon our northern friends. They must act; and, as has been e VI- 
denced here in the opening of this discnssior iby the North and by t! 
great West, when they come up side by side, the republican part 
must succeed. I hope in God it may. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 


| question ison the amendment of the Senator from New York, { Mr. 


CONKLING. | 

Mr. SARGENT. Imove that the Senate adjourn. 

Mr. HAMILTON, of Maryland, [should like tosubmitsome remarks. 

Mr. SARGENT. I understand the Senator from Maryland takes 
the floor to speak on this matter; and he yields to me, that I may make 
a motion to adjourn, which I now make. 

The PRESIDING OFFICER. Before putting the question on that 
motion, the Chair asks permission to present some bills from the 
Llouse of Representatives for the purpose of reference. 


HOUSE BILLS REFERRED. 


The following Wills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below : 

The bill (H. R. No. 4162) granting the right of way and depot 
grounds to the Oregon Central Pacitic Railway Company through 
the public lands of the United States, from Winnemucca, in the State 
of Nevada, to the Columbia River, via Portland, in the State of 
Oregon—to the Committee on Public Lands; 














1875. 





The bill (H. R. No. 3912) to reduce and fix the Adjutant-General’s 
Department of the Army—to the Committee on Military Affairs; and 

Phe bill (HL. R. No. 4126) authorizing the Citizens’ National Bank 
of Sanbornton, New Hampshire, tochange its name—to the Commit- 
tee on Finance. 

The PRESIDING OFFICER. 
that the Senate do now adjourn. 

rhe motion was agreed to; and (at four o’clock and thirty minutes 
p. m.) the Senate adjourned. - 


The Senator from California moves 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 6, 1875. 
The House met at twelve o’clock m. 


J. G. Butter, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


REPORT OF COMMISSIONERS OF CLAIMS. 

Mr. DONNAN, from the Committee on Printing, reported back with 
an amendment the following resolution: 

Resolved, That there be printed for the use of the Committee on War Claims of 
this House and the commissioners of claims four thousand copies of the fourth an 
nual report of the commissioners of claims. 


The amendment was read as follows: 


Strike out “four thousand” and insert ‘ 


one thousand,”’ so as to read “one 
thousand copies. ; 


The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PUBLIC BUILDINGS AT SAINT LOUIS, MISSOURI. 

Mr. WELLS, by unanimous consent, introduced a bill (H. R. No. 
1163) to provide an appropriation for continuing the construction of 
the post-office and custom-house at Saint Louis, Missouri; which was 
read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 


AFFAIRS IN ARKANSAS. 


Mr. LAMAR, by unanimous consent, presented a petition of sundry 
citizens of Arkansas ; which was ordered to be printed, and was re- 
ferred to the special committee in relation to affairs in Arkansas. 


CHANGE OF NAME OF A NATIONAL BANK. 


Mr. MAYNARD, by unanimous consent, reported back, with an 
amendment from the Committee on Banking and Currency, the bill 
(H. R. No. 4126) authorizing the Citizens’ National Bank of Sanborn- 
ion, New Hampshire, to change its name. 

The bill was read. 

The first section provides that the name of the Citizens’ National 
Bank of Sankernton, New Hampshire, shall be changed to the Citi- 
zens’ National Bank of Tilton, New Hampshire, whenever the board 
of directors of said bank shall accept the new name by resolution of 
the board, and cause a copy of such action, duly authenticated, to be 
diled with the Comptroller of the Currency. Such acceptance is to be 
ade within six months after the passage of this act; and all ex- 
penses incident to the proposed change, including engraving, are to 
be borne and paid by the bank. 

The second section provides that all the debts, demands, liabilities, 
rights, privileges, and powers of the Citizens’ National Bank of San- 
bornton shall devolve upon and inure to the Citizens’ National Bank 
of Tilton, New Hampshire, whenever such change of name is effected. 

The amendment was read, as follows : 


_ In the first section, afterthe words “resolution of the beard,” insert 
firmed by a vote of two-thirds of the stockholders.” 


Mr. MAYNARD. As we understand the facts, this bank was origin- 
ally established in the town of Sanbornton, New Hampshire. The 
Legislature of that State has divided the town into two parts, the 
hew part called by the name of Tilton, and it is in that new part the 
bank is in fact situated. It is not a change of place, but a change of 
name, to correspond with the action of the Legislature. 

Mr. HOLMAN. Itis not a change of location ? 

Mr. MAYNARD. It does not change the location. The amendment 
We propose is to make this conform to each of the other bills already 
reported. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 


time; and being engrossed, it was accordingly read the third time, and 
passed, 


‘“‘and con- 


Mr. MAYNARD moved to reconsider the vote by which the bill was 


pores and also moved that the motion to recousider be laid on the 
tabie. 


The latter motion was agreed to. 
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LABORING MEN OF GEORGETOWN, DISTRICT 


Mr. NEGLEY, by unanimous consent, presented the petition of cer- 
tain laboring men of the city of Georgetown, District of Columbia; 


which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 


OF COLUMBIA, 


OKLATIOMA, 


Mr. COBB, of Kansas, by unanimous consent, introduced a bill (FH. 
R. No. 4164) to provide a temporary government for the Territory of 
Oklahoma; which was read a first and second time, referred to the 
Committee on the Territories, and ordered to be printed. 

Mr. BECK. The understanding is that the bill is not to be brought 
back by a motion to reconsider. 

The SPEAKER, 

ADJUTANT-GENERAL’S DEPARTMENT, 

Mr. MAcDOUGALL. I eall up a motion to reconsider the vote by 
which House bill No. 3912 was recommitted to the Committee on 
Military Affairs. 

The SPEAKER. Was that done yesterday? 

Mr. MacDOUGALL. No, but on the 22d of last December. 
to bring the bill before the House for consideration. 

The SPEAKER. What is the bill? 

Mr. MacDOUGALL. It is the bill (H. R. No. 3912) reducing the 
force in the Adjutant-General’s Department of the Army. It was 
recommitted and the motion entered to reconsider, which motion I 
now call up for comsideration. 

The bill provides that the Adjutant-General’s Department of the 
Army shall hereafter consist of one Adjutant-General, with the rank, 
pay, and emoluments of a brigadier-general: two assistant adjutants- 
general, with the rank, pay, and emoluments of colonels; four assist 
ant adjutants-general, with the rank, pay, and emoluments of lien 
tenant-colonels ; and ten assistant adjutagts-general, with the rank, 
pay, and emoluments of majors, 

The secon section repeals so much of section 6 of the act entitled 
“An act making appropriations for the support of the Army for the 
year ending June 30, 1870, and for other purposes,” approved March 
3, 1869, as applies to the Adjutant-General’s Department. 

Mr. HOLMAN. I trust there will be some explanation of the effect 
of the bill—whether it increases the number of officers in that De- 
partment of the Army or not. 

Mr. MACDOUGALL. In reply I will say it reduces the number 
three majors, while it increases the lieutenant-colonels one. In other 
words, it reduces the number of majors from thirteen to ten, and in 
creases the lieutenant-colonels one; or rather, tills a vacancy by pro 
moting a major to be leutenant-colonel. With that exeeption there 
is no change of rank. It willsave to the Government $10,500 a year. 

Mr. GARFIELD. When this bill was up before I made some eriti- 
cism of it; not so much criticism of the bul itself as criticism of the 
general legislation touching the Army, and then asked for its post 
ponement, so as to have time to look more carefully into its provisions. 
I then called attention to the fact that in 1869 promotion had 
been stopped in the statf corps of the Army for the sake of reducing 
them to a size more compatible with the size of the new Army, or 
rather more in proportion toa peace establishment. That reduction 
of course has gone on by the natural process of absorption from cas 
ualties; but of course some time or other promotion ought to be re 
stored to the staff corps. I regret I did not at that time know more 
about the legislation of last June. I think the act then passed was 
uneven in its operation. It opened up all of the staff corps except 
three—the Adjutant-General’s, the Pay Department, and the Medical 
Corps. One thing was then done which [ deeply regret. It was my 
belief, and has been for years, that we ought not to have in time of 
peace, under a peace establishment, brigadier-generals at the head of 
staff corps; but I find on looking over the legislation of last spring 
all these stoff corps, save perhaps two, have had a brigadier-general 
allowed as head of the corps. If we have gone so far to break up the 
old plan, I see no reason why we should make this exception, and 
therefore I do not believe this bill in reference to the Adjutant-Gen 
eral’s Department is an improper one—certainly not improper taken 
in connection with the legislation already had. It is doing no more 
for the Adjutant-General’s Department than has been done for almost 
all the other corps; and so far as L am personally concerned I with 
draw any objection to the bill. I only think the legislation ought to 
have been about all the staff corps rather than by piecemeal, as we 
are having it now and as if has been in the past. 

Mr. DONNAN. I desire to say a word in addition to what has 
already been said in regard to this bill. I have examined it with some 
care, and I do not believe there is any valid objection to it. Under 
the law of 1862 we had inall thirty regiments. The staff corps of the 
Adjutant-General’s Department then consisted of one brigadier-gen- 
eral, two colonels, four lieutenant-colonels, and thirteen majors. As 
this bill now proposes, with forty regiments as a military organiza- 
tion. we will have the same briwadier-veucral. the same number of 


colonels, and the same number of lieutenant-colonels, and three fewer 


That cannot be done. 


Il wish 


majors. 





Mr. HOLMAN. I understood the gentleman from New York [ Mr. 
MacDouGALL] to say that the number of lieutenant-colonels is in- 
creased by one. 

| Mr. Mac DOUGALL. One vacancy is to he filled. 

Mr. DONNAN. The bill does not increase the number of lieuten 
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There will be a vacancy which will be filled by pro- 
motion. Now, the opening up for promotion bas been recommended 
by the War Department. The House acted upon the recommenda- 
tion last June and opened this staff corps to promotion; but the law 
as it came back amended by the Senate defeated that object so far as 
this staff corps is concerned. I believe there is no serious objection 
to the bill. It is economical, and ought to become a law. 

Mr. MACDOUGALL. I call the previous question on the bill. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the House agreed to reconsider the 
vote by which the bill was recommitted. 

Mr. MACDOUGALL. 1 now withdraw the motion to recommit, and 
ask that the bill be put upon its passage. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. MaCcDOUGALL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


) 
ant-colonels. 


FIRST NATIONAL BANK OF SAINT ALBANS. 

Mr. WILLARD, of Vermont, by unanimous consent, introduced a 
bill (H. R. No. 4165) for the relief of the First National Bank of Saint 
Albans, Vermont, and other persons ; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 

He also, by unanimous consent, introduced a bill (H. R. No. 4166) 
for the relief of the First National Bank of Saint Albans, Vermont ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

REIMBURSEMENT OF THE CITY AND COUNTY OF SAN FRANCISCO. 

Mr. CLAYTON, by unagaimpous consent, introduced a bill (H. R. No. 
4167) making an appropriation to reimburse the city and county of 
San Francisco for certain expenditures; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

ADDITIONAL PAY TO CALIFORNIA TROOPS. 


Mr. CLAYTON also, by unanimous consent, introduced a bill (H. 
R. No. 4168) allowing additional pay to the troops known as the Cali- 
fornia Hundred and the California Cavalry Battalion; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

LORENZO D. LATIMER. 


Mr. CLAYTON also, by unanimous consent, introduced a bill (H. R. 
No. 4169) for the relief of Lorenzo D. Latimer, late United States 
district attorney for the district of California; which was read a 
tirst and second time, referred to the Committee on Claims, and 
ordered to be printed. 

JUDICIARY COURTS OF THE UNITED STATES. 

Mr. ELLIS H. ROBERTS, by unanimous consent, introduced a bill 
(HL. R. No. 4170) to amend the fourteenth section of the act to estab- 
lish the judiciary courts of the United States, approved September 
24, 1789: which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

INTERNAL-REVENUE TAXES, 

Mr. HOSKINS, by unanimous consent, introduced a bill (H. R. No. 
4171) to reduce internal-revenue taxes, and for other purposes; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


T. J. AND F. A. WHARTON, 


Mr. McCKERE, by unanimous consent, introduced a bill (H. R. No. 4172 
for the relief of T. J. and F. A. Wharton; which was read a first and 
second time. 

Mr. McKEE. I ask that this bill be referred to the Committee on 
Appropriations. 

Mr.GARFIELD. A bill for relief should not go to the Committee on 
Appropriations. ; 

Mr. McKEE. It provides for payment out of an appropriation. 

Mr. RANDALL. Let the bill be read. 

The Clerk read as follows: 

Be it enacted, &c., That out of the a made for the Department of 
Justice there shall be paid to T. J. and F. A. Wharton the sum of $250 for legal 
services rendered to the United States in the prosecution of H. B. McClure, late 
collector of internal revenue second collection district Mississippi, and J. W. Rob- 
bins, deputy of the said McClure. 

Mr. RANDALL. That is a claim, and should not go to the Com- 
mittee on Appropriations. 

Mr. GARFIELD. The bill is liable to the point of order under the 
new rule of last session. It relates to an appropriation out of an ap- 
propriation, and should go to the Judiciary Committee. I move that 
it be so referred. 

The bill was referred to the Committee on the Judiciary, and 
ordered to be printed. 

MASONIC MUTUAL RELIEF ASSOCIATION. 


Mr. WOOD, by unanimous consent, introduced a bill (H. R. No. 
4173) to amend an act entitled “An act to incorporate the Masonic 





Mutual Relief Association of the District of Columbia,” approved 

March 3, 1869; which was read a first and second time, referred to 

the Committee on the District of Columbia, and ordered to be printed, 
JAMES H. HAMILTON, 

Mr. SAYLER, of Ohio, by unanimous consent, introduced a bill (1 
R. No. 4174) for the relief of James H. Hamilton; which was read . 
first and second time, referred to the Committee on Indian Afiyirs 
and ordered to be printed. ’ 

BINGER HERMANN. 


Mr. NESMITH, by unanimous consent, introduced a bill (H. R. No 
4175) for the relief of Binger Hermann; which was read a first and 
second time, referred to the Committee on Appropriations, and ordere 
to be printed. 

JUDICIAL PROCEEDINGS. 

Mr. FARWELL, by unanimous consent, introduced a bill (H, R. 
No. 4176) for an act concerning judicial proceedings in certain cases: 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

JOHN H. RUSSELL. 


Mr. WALDRON, by unanimous consent, introduced a bill (H. R. 
No. 4177) for the relief of John H. Russell, of Adrian, Michigan: 
which was read a first and second time, referred to the Committee on, 
War Claims, and ordered to be printed. 

GAINES LAWSON. 

Mr. BUTLER, of Tennessee, by unanimous consent, introduced a 
bill ( H. R. No. 4178) for the relief of Gaines Lawson, late captain 
Fourth Tennessee Infantry ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

JOHN L. BRADLEY. 

Mr. BUTLER, of Tennessee, also, by unanimous consent, introduced 
a bill (H. R. No. 4179) granting a pension to John L. Bradley, late 
corporal second North Carolina Mounted Infantry ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

DANIEL WILHOIT. 

Mr. BUTLER, of Tennessee, also, by unanimous consent, introduced 
a bill (H. R. No. 4180) granting a pension to Daniel Wilhoit, late 
sergeant of Company L, Eighth Tennessee Cavalry ; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


POTOMAC AND MOUNT PLEASANT RAILROAD COMPANY. 


Mr. FRYE, by unanimous consent, introduced a bill (H. R. No. 41°1) 
to incorporate the Potomac and Mount Pleasant Railroad Company ; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


CAROLINE SHEWARD. 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
4182) granting a pension to Caroline Sheward, widow of Nimrod D. 
Sheward, late a teamster in the United States Army ; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


IMPROVEMENT OF RED-FISH BAR. 


Mr. GIDDINGS, by unanimous consent, introduced a bill (H. R. No. 
4183) to provide for continuing the improvement of Red-fish Bar, in 
Galveston Bay, Texas; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. LOUGHRIDGE, by unanimous consent, introduced a bill (H. R. 
No. 4184) to equalize bounties to soldiers who served in the late war; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at thirty-two minutes 
past twelve o’clock, and reports are in order from the Committee on 
Indian Affairs. 

Mr. AVERILL. The Committee on Indian Affairs has had some 
business submitted to it which it has been unable to perfect and 
which is very important, and while there are some little matters 
which they might report to-day, I ask.in their behalf unanimous 
consent that the committee may reserve its right under the call until 
some other day. 

Mr. BUTLER, of Massachusetts. I have no objection to that, pro- 
vided it does not require some other committee to report to-day. 

The SPEAKER. It is the duty of the Chair, unless otherwise or- 
dered by the House, to call the committees in their order, 

Mr. SHANKS. There are other committees ready to report. 

Mr. BUTLER, of Massachusetts. Very well; then I will not ob- 


ject. 


The SPEAKER. If there be no objection, the two hours belonging 
to the Committee on Indian Affairs will be reserved for some other 
day. The Chair hears no objection. Reports are now in order from 
the Committee on Military Affairs. 


ote at 





ck dit? 


CONGRESSIONAL RECORD 





MEMPHIS AND VICKSBURGH RAILROAD COMPANY. 


Mr. DONNAN, from the Committee on Military Affairs, reported 
hack, with an amendment, the bill (H. R. No. 103) granting to the 
Memphis and Vicksburgh — Railroad Company the right of way along 
the river bank at the national cemetery at Vicksburgh, Mississippi. 

The bill, which was read, grants the Memphis and Vicksburgh Rail- 
road Company, a corporation organized under an act of the Legislature 
of the State of Mississippi, the right to construct their line of rail- 
road through the grounds of the national cemetery at Vicksburgh ; 
said line to run within two hundred feet of the bank of the Mississippi 
River, not to interfere with the improved grounds of said cemetery, 
except at a point below the terraces where there is a plat wherein a 
few regular soldiers are buried, said point to be spanned by an iron 
bridge of handsome style; the whole of said line through the ceme- 
tery to be constructed under the supervision of the United States 
ofticer in charge of said cemetery. 

The amendment was to strike ont all after the words “is hereby 
granted the right,” and to insert in lieu thereof the following: 

Of way through the grounds of the national cemetery at Vicksburgh, Mississippi, 
one hundred feet in width, and not more than two hundred feet distant from the 
Mississippi River; provided, in case said rightof way shall include within its lim- 
its the graves of any deceased soldiers, their remains shall be removed and rein- 
terred within said cemetery under the direction of the United States ofticer in 
charge, and at the expense of said railroad company. 

The question was upon the amendment reported from the com- 
mittee. 

Mr. HOLMAN. This bill makes an appropriation of public land. 
It seems to me that nothing but an extreme case would justify such 
a bill. I will reserve my point of order until some explanation is 
made, 

Mr. DONNAN. I will make a statement, and then I think the gen- 
tleman will hardly deem it necessary to insist upon his point of order. 
This railroad crosses a small portion, about forty or fifty rods in 
length, of the national cemetery near the bank of the Mississippi 
River at Vicksburgh. It is nearly impossible to cut a way through 
the bluffs, and unless this railroad can cross the bank of the Missis- 
sippi River at this point—the value of the property is not much, 
being only four rods in length 

Mr. HOLMAN. 1 donot attach any importance to the value of the 
property. My objection is to the appropriation of the ground dedi- 
cated to the burial of the soldiers of the late war for the use of cor- 
porations. That should not be done unless imperatively necessary 
and no other course can be adopted. 

Mr. DONNAN. It will not damage the cemetery at all. The War 
Department says there is no objection to the passage of this bill, and 
I apprehend the value of the property is so small that it is hardly 
worth while for the gentleman to maintain his point of order. 

Mr. HOLMAN. I have said that I do not attach any importance 
to the question of the value of the property, none at all. I object to 
a railroad company being allowed to construct its road through a 
cemetery of the soldiers of the late war unless there is an imperative 
necessity for it. The idea seems to be that railroads should be al- 
lowed to run their roads wherever they please. If in this instance 
this road cannot be constructed so as to run around this cemetery, 
then there may be no objection to the bill. 

Mr. DONNAN. I will yield to the gentleman from Mississippi, 
{ Mr. McKEE. ] 

Mr. McKEE. The situation of this road is very peculiar. There 
are a great many here who are familiar with the hills around Vicks- 
burgh. They all know that there is a high, narrow range of hills, and 
the only outlet fora railroad from the city of Vicksburgh is over these 
hills or right along the bank of the Mississippi River. The hills are 
too high to grade the road up and down them, and you cannot bur- 
row two miles through them. This cemetery lies right in the path, 
and if we cannot go across it, we cannot have a railroad at all. This 
is the most important railroad that comes to Vicksburgh; it runs 
through all our rich Yazoo and Mississippi River bottoms. We can- 
not get out im any other way; we have tried every way we can to 
engineer out, and the only route is along the bank of the Mississippi 
River, upon the shelving débris of the bluffs. 

Mr. HOLMAN. - With this explanation, and with the statement that 
the War Department do not object to this road, I will not insist upon 
my point of order. 

The amendment was agreed to; and the bill, asamended, wasordered 
to be engrossed and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 





GENERAL B. 8. ROBERTS. 


Mr. DONNAN, from the Committee on Military Affairs, reported a 
bill (H. R. No. 4185) for the relief of Brevet Brigadier-General B. 8. 
Roberts ; which was read a first and second time. 

The bill authorizes and requests the President to convene a board, 
to consist of not less than five officers, at least two of whom shall be 
medical officers of the Army, whose duty it shall be to examine and 
report whether B. 8. Roberts, lientenant-colonel United States 
Army retired, was, as of date December 15, 1870, entitled to be retired 


in accordance with the provisions of section 32 of an act to increase 
and fix the military peace establishment of the United States, 
approved July 28, 1866; and if said board shall find that said Roberts 
was entitled to be retired under the provisions of said act, then in 
that case it shall be the duty of the Secretary of War to correct the 
record of said Roberts, and to retire him, in accordance with the pro- 
visions of section 32 of said act, as of date December 15, 1870, the date 
of his actual retirement. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 

JOSEPH B. EATON. 

Mr. DONNAN, from the Committee on Military Affairs, reported a 
bill (CH. R. No. 4186) for the relief of Joseph B. Eaton; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

HENRY JACKSON. 

Mr. DONNAN also, from the same committee, reported back, with 
a recommendation that it pass, the bill CH. R. No. 3860) for the reliet 
of First Lieutenant Henry Jackson, Seventh Cavalry, United States 
Army; which was referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

SAMUEL W. HAMILTON. 

Mr. DONNAN also, from the same committee, reported back the me- 
morial, statement, and evidence relating to the claim of Samuel W. 
Hamilton to a portion of the Fort Gratiot military reservation, Mich- 
igan; moved that the committee be discharged from the further con 
sideration of the same, and that it be referred to the Commiitee on 
Private Land Claims. 

The motion was agreed to. 

CHARLES A. LUKE. 

Mr. DONNAN also, from the same committee, reported back, witha 
recommendation that it pass, the bill (H. R. No. 1340) for the relief of 
Charles A. Luke; which was referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM B. HAZEN, 

Mr. DONNAN also, from the same committee, reported back ad- 
versely the memorial of General William B. Hazen, on the subject of 
creating a soldiers’ savings deposit ; which was laid on the table, and 
the accompanying report ordered to be printed. 

REMOVAL OF DESERTERS’ DISABILITIES. 

Mr. DONNAN also, from the same committee, reported back ad- 
versely the bill (H. R. No. 2142) to relieve all persons engaged in the 
volunteer military service of the United States at the close of the 
war of the rebellion from the disability of desertion on account of 
absenting themselves afterward from their respective regiments and 
companies without leave. & 

Mr. HOLMAN. I ask that this bill be read. 

The bill was read. It provides that all persons who were in the 
volunteer military service of the United States on the L¢th day of April, 
1265,and who after that time absented themselves without leave from 
their respective regiments and companies, and who were on that account 
entered as deserters on their respective rolls, be relieved of the sen 
tence of desertion; and that all claims for back-pay and bounty be 
audited and paid to them as though no disability of desertion had 
ever been incurred by them. 

Mr. HOLMAN. Dothe Committee on Military Affairs consider this 
an improper measure ? 

Mr. DONNAN. Let the report be read. 

Mr. HOLMAN. Many of the States have memorialized Congress on 
this subject 

Mr. WILLARD, of Vermont. Before any further proceedings be 
taken on this bill, if it is to be considered, 1 desire to make a point of 
order on it. 

The SPEAKER. The Chair will hold that point in reserve. Does 
the gentleman from Indiana [Mr. HOLMAN] object to laying the bill 
on the table? 

Mr. HOLMAN. 
made on the bill. 

Mr. DONNAN. Perhaps after the report is read the gentleman 
from Indiana will be satisfied that the bill should be laid on the 
table. 

The SPEAKER. 
served. 

The report was read. It states that the bill proposes to relieve 
from the charge of desertion all persons engaged in the military ser- 
vice of the United States at the close of the late war who subsequent 
to the 18th day of April, 1565, absented themselves from their re 
spective regiments without leave, and to give to all such their full 
pay and bounty as though no such charge had been entered against 
them. Among the number of soldiers who so absented themselves, 


I trust the report will be read before any point is 


The point of order will be considered as re- 
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the committe state. thers ire rine muibtedly« isces OL ™ uliar hardship 
which have received « will receive favorable consideration lyy Con- 
yress: but to restore the entire list to an unblemished record would 
be unjust to the many thousands of their faithful comrades who 
served without breach of military discipline until honorably mus- 
tered out of the service. Desertion from military duty is a grave 


crime: and to restore a large number of persons guilty of the offense, 
without very cogent reasons for their relief, will have a most demor- 
alizing effect upon the existing Army, in which organization “ deser- 
tion ’ is now an offense of too Trequent occurrence, 


Mr. HOLMAN. I think this bill ought to go to the Committee of 
the Whole on the Private Calendar. 
Mr. DONNAN. We have no objection to that if the 


want o¢ mite it. 


gentleman 


Mr. BUTLER, of Massachusetts. This messure would take about 
ten million dollars from the Treasury. 

Nhe SPEAKER. It will be referred to the Committee of the 
Whole on the Private Calendar. 

Mr. G. FL. WOAR. TI raise the point that if is a public bill and 
cannot go to the Committee of the Whole on the Private Calendar. 


The SPEAKER, (after examining the bill. The bill will be re- 

ferred to the Committee of the Whole on the state of the Union. 
ADVERS] 

Mr. DONNAN also, from the same committee, reported back ad- 
versely the following: which were laid on the table, and the accom- 
pans lbw re ports ord red to be priuvt dad: 

A bill (HL. R. No. 1485) directing the Secretary of War to detail an 
officer of the Army to go to Freestone County, 
the burning of the store-house and : 
county, alleged to have been done by Federal soljdiers since the war; 

Petition of Joseph H. Chadwick and others, incorpor: tors of the 
Joseph Warren Monument Association, asking for a donation of brass 
cannon; 

A bill (H.R. No. 2970) to govern the transportation of supplies for 
the Aimy; 

Memorial of the Legislature of Florida, asking that the barracks at 
Saint Augustine be transferred to that State to be used as a State 
lunatic asylum; 

A bill (S. No. 305) for the relief of Albert Von Steinhousen, late ma- 
ty-eighth Regiment New York Volunteer Infantry ; 

A bill CH. R. No. 3212) for the relief of Mac hel Frisbee, widow of 
Kz Irisbee : 

A bill (HL. R. No. 3416) forthe relief of Jacob Dice, Fountain County, 
Indiana; 

The memorial of G. H. Graham, late captain Company I, Eighth 
‘Tennessee Infantry ; 

The petition of Robert Mincy ; 

The memorial of Charles Young: and 

A bill (Hi. R. No. 419) for the relief of Francisco V. C. De Coster, 
of Litchtield, Meeker County, Minnesota. 


REPORTS. 


lexas, to investigate 
goods of L. R. Worthom, of said 


EXTRA HOUR FOR REPORTS O1 


Mr. DONNAN. Inthe absence of the chairman of the Committee 
on Military Affairs [Mr. COBURN ]and of the gentleman from Penn- 
sylvania, [Mr. ALBRIGHT,] another member of the same committee, 
who are away from tl® city under order of the House attending to 
special business, I ask unanimous consent they may have the oppor- 


MILITARY COMMITTEE, 


| 


tunity to report such business as they may have in their hands imme- | 


diately after the Committee on Indian Affairs. 

The SPEAKER. The proper way would be to give the committee 
an additional hour. It is entitled to two hours under the rule to 
make reports. 

Mr. DONNAN. The committee may occupy its two hours, but I] 
now ask unanimous consent that the chairman of the committee and 
the gentleman from Pennsylvania may have opportunity to report 
such business now in their hands after the Committee on Indian 
Affairs has concluded its reports, 

Mr. BUTLER, of Massachusetts. 

Mr. DONNAN. That is all I ask. 

The SPEAKER. In order that there may be no misapprehension, 
the Chair will state the request of the gentleman from lowa. It is 
that after the Committee on Indian Affairs has coneluded its report, 
the gentleman from Indiana, [Mr. CoBuRN,] chairman of the Com- 
mittee on Military Affairs, and the gentleman from Pennsylvania, 
[ Mr. ALBRIGHT, ] also a member of the committee, shall have one 
hour to report such business as they may have in charge on the part 
of that committee. 

There was no objection, and it was ordered accordingly. 


Not to exceed one hour. 


SOLDIERS’ ORPHANS’ HOME OF THE STATE OF ILLINOIS. 

Mr. HAWLEY, of Connecticut, from the Committee on Military 
Affairs, reported a bill (HL. R. No. 4187) to donate certain heavy artil- 
lery to the trustees of the Soldiers’ Orphans’ liome of the State of 
Lilinois; which was read a first and second time. 

The bill directs the Secretary of War to furnish to the trustees of 
the Soldiers’ Orphans’ Home of the State of Illinois six heavy guns, 
with carriages, to be permanently located for ornamentation, two at 
said home and four near by at the Bloomington soldiers’ monument ; 
all of said guns to be taken from those captured, orsuch as may be at 
any time in the Ordnance Department, and not needed by the Army. 





The bill was ordered to be engrossed and read a third tim 
being engrossed, it was accordingly read the third time, and passe 

Mr. HAWLEY, of Connecticut, moved to reconsider the vote |\y 
which the bill was passed; and also moved that the motion to rex on- 
ider be laid on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS, 
Mr. GUNCKEL, from the same committee, reported adversely 
the following cases; which were laid on the table: ‘ 
A bill CH. R. No. 2582) granting to the city of Baton Rouge, Lonisi- 
ana, certain portions of the United States garrison grounds in that 
( ity for the purpose ofa public park ; and 
A memorial of the State board of education of the State of Indiana. 


ith 


FORT BUTLER RESERVATION, NEW MEXICO. 

Mr. GUNCKEL also, from the same committee, reported a bill (H. 
R. No. 4188) to release Fort Butler military reservation ; which was 
read a first and second time. 

The bill authorizes the Secretary of War to rescind all action her 
tofore taken by the War Department for the establishment of 4 
military reservation at Fort Butler, in the Territory of New Mexico, 
and to de lare snid reservation released from any appropriation for 
Mliitary purposes. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. GUNCKEL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES M. SEEDS, 

Mr. GUNCKEL also, from the same committee, reported back a bill 
(H. R. No, 29328) for the relief of James M. Seeds, of Cincinnati, Olio, 
with the recommendation that it do pass; which was referred to the 
Committee of the Whole House on the Private Calendar. 

ADVERSE REPORTS. 

Mr. GUNCKEL also, from the same committee, reported adversely 
in the following cases; which were laid on the table, and the ac- 
companying reports ordered to be printed: 

A bill (H. R. No. 1794) for the relief of Henry C. Hirst; 

A bill (H. R. No. 1299) to correct an error in the date of enlistment 
of John H. Franklin, late a soldier of Company K, Seventh Regiment 
lowa Volunteer Infantry, as appears on the muster-roll of said com 
pany now in the War Department; and 

A bill (H. R. No. 2971) for the relief of certain soldiers of the Indian 
Home Guard Regiment. 


CITY OF PETERSBURGH, VIRGINIA. 

Mr. GUNCKEL also, from the same committee, reported back a bill 
(H. R. No. 2375) for the relief of the city of Petersburgh, and moved 
that-the same be referred to the Committee on War Claims; which 
notion was agreed to. 


POST-QUARTERMASTER-SERGEANTS, 

Mr. MacDOUGALL, fromthe Committee on Military Affairs, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
6178) toprovide for post-quartermaster-sergeants. 

The bill was read. It authorizes and empowers the Secretary of 
War to select from the sergeants of the line of the Army who shall 
have faithfully served therein five years, three years of which in the 
grade of non-commissioned officer, as many post-quartermaster-ser- 
veants as the service may require, not exceeding one for each mili- 
tary post or place of deposit of quartermaster supplies, whose duty 
H shall be to receive and preserve the quartermaster supplies at the 
posts, under the direction of the proper officers of the Quartermas- 
ter’s Department, and under such regulations as shall be prescribed 
by the Secretary of War. The post-quartermaster-sergeants hereby 
authorized shall be subject to the Rules and Articles of War, and shall 
receive for their services the same pay and allowances as ordnance- 
sergeants. > 

Mr. BUTLER, of Massachusetts. I hope the gentleman who reports 
this bill will give some explanation of what will be its effect. It 
provides for the appointment of two hundred and fifty new officers 
of the Army ; or it empowers the selection of these sergeants, and it 
will be necessary to supply their places in the line by new enlist- 
iments. 

Mr. MACDOUGALL. The bill provides that the sergeants shall be 
taken from the line of the Army; and it will not be necessary to 
supply their places as the gentleman from Massachusetts has sug- 
gested. Companies under the new organization having only forty or 
fifty men in them can get along with three or four sergeants. ‘The 
bill simply transfers these sergeants and gives them the extra pay 
which they are entitled to as extra-duty men. 

‘The bill was ordered to be engrossed and read a third time; and 
being “ngrossed, it was accordingly read the third time, and passed. 

Mr. MacDOUGALL moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
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ALMERON E. CALKINS. 


Mr. MacDOUGALL also, from the Committee on Military Affairs, 
reported back, with the recommendation that it do pass, the bill (H. 
2. No. 2401) for the relief of Almeron E. Calkins, late a second lieu- 
tenant in the Eighth Michigan Cavalry. 

Che bill was read. It authorizes the Paymaster-General of the 
United States Army to pay Almeron E. Calkins, late a second lieu- 
tenant in the Eighth Michigan Cavalry, the pay and allowances of a 
second lieutenant, from the 19th day of March, 1864, to the 23d day 
of July, 1864, the date of his muster as such second lieutenant. 

Mr. BUTLER, of Massachusetts. I make the point of order that 


The SPEAKER. The bill goes to the Committee of the Whole on 
the Private Calendar. 

ADVERSE REPORTS. 

Mr. MacDOUGALL, from the Committee on Military Affairs, re- 
ported adversely on the following bills, &¢.; and the saine were 

verally laid on the table, and the accompanying reports ordered to 
be printed ; 

The bill (H. R. No. 1428) for the relief of Anson B. Lains; 

The petition of Edward Black, late major Eleventh Tennessee 
Cavalry Volunteers; and 

The petition of Mrs. B. Brown. | 

Mr. THORNBURGH, from the Committee on Military Affairs, re- 
yorted adversely on the following bills and petitions; and the same 
were severally laid on the table, and the accompanying reports 
ordered to be printed : 

The petition of Louisa Scheckels ; 

The bill (H. R. No. 431) to construct a military wagon-road in 
Washington Territory; and 

Phe bill (H. R. No. 2921) for the relief of George T. Cochrane, late 
captain Eighth Indiana Battery. 

Mr. YOUNG, of Georgia, from the Committee on Military Affairs, 
reported adversely on the bill (H. R. No. 1121) for the relief of the 
State of Missouri, on account of ordnance and ordnance stores issned 
to the said State by the United States during the late war of the 
rebellion; and the same was laid on the table, and the aceompany- 
ing report ordered to be printed. 

ORDNANCE STORES ISSUED DURING THE LATE CIVIL WAR. 

Mr. YOUNG, of Georgia, also, from the Committee on Military 
Ailairs, reported back, with amendments, the bill (H. R. No, 2724) 
for the relief of certain States and Territories, on account of ordnance 
stores issued to them during the late civil war. 

The bill was read. It provides that all issues of arms and other 
ordnance stores which were made by the War Department to the 
States and Territories between the Ist day of January, 1861, and the 
“th day of April, 1865, under the act of April 23, 1808, and charged to 
the States and Territories, having been made for the maintenance 
and preservation of the Union, and properly chargeable to the United 
States, the Secretary of War is hereby authorized to credit the several 
States and Territories with the sum charged to them respectively for 
arms and other ordnance stores which were issued to them between 
the aforementioned dates, and charged against their quotas under the 
law for arming and equipping the militia. 

The amendments reported by the committee were read, as follows: 

In line 11, after the word “authorized,” insert ‘‘upon a proper showing by such 
States and Territories of the faithful disposition of said arms and ordnance 


stores. 

And add thé following proviso: 

Provided, That it shall be the duty of the Secretary of War, before making a 
credit to any of said States and Territories, to investigate and ascertain so nearly 
as he can the disposition made by each of said States and Territories of said arms 
and ordnance stores; and if he shall find that any of said arms or ordnance stores 
have been sold or otherwise misapplied, to refuse a credit to such State or Territory 
for so much of said arms and ordnance stores as have been sold or misapplied ; and 
the amount thereof shall remain a charge against said State or Territory the same 
as if this act had not been passed. 

The amendments were agreed to. 

Mr. BUTLER, of Massachusetts. 
from Georgia a question. Does this bill affect those States which 
have settled up? Does it give them any drawback? If I 
stand the bill rightly, it relieves those States which have overdrawn 
their accounts. 
does the bill allow it anything? 

Mr. YOUNG, of Georgia. No, sir; it does not allow nny drawback. 
The bill devolves it upon the Secretary of War to inquire whether the 
arms and stores issued to the various States were used in the late war, 
and, if so, to credit those States with the sums charged to them for such 
armsand stores. Some of the States—among whom is Vermont—have 
sold the arms, and by this bill they are made to account tothe United 
States for such sale. 

Mr. GUNCKEL. This bill is intended to settle up this whole mat- 
ter, and places all the States on an equal footing. It is simply to cor- 
rect a matter of book-keeping in the War Department. 

Mr. YOUNG, of Georgia. now move the previous question. 


I desire to ask the gentleman 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. YOUNG, of Georgia, moved to reconsider the vote by which 


under- | 


Now, suppose a State has not overdrawn its account, | 
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the bill was passed; and also moved that the motion to reconsider bo 
laid on the table 
aidt O11 LiIlG Labbe, 


Lhe latter motion was agreed to. 


LIEUTENANT R. H. CHADBORN, 

Mr. HUNTON, from the same committee, report da bill (H. R. No 
4189) for the relief of Lieutenant R. H. Chadborn, late of Company 
B, Eighty-fourth Regiment United States Colored Infantry; which 
was read a first and second time. 

The bill provides that so much of General Order No. 167, dated 
headquarters of the Department of the Gulf, November 22, 1864, as 
finding, and sentence of First Lieuten- 
l nited States Colored 
Infantry, by court-martial convened Ist day of September, 
1864, be annulled, and it authorizes and instructs the Secretary of 
War to give to the said R. H. Chadborn 
of the date of his dismissal by thie 

Mr. BUTLER, of 
that bill? 

The SPEAKER. There is. 

Mr. BUTLER, of Massachusetts. 
read. 

The Clerk proceeded to read the report. 

Mr. BUTLER, of Massachusetts. 1 
reading. 

Mr. HOLMAN, I suppase that should eo to the Committee of the 
Whole on the Private Calendar. I make the point of order upon it. 

The SPEAKER. The bill is referred to the Committee of 
Whole on the Private Calendar. 

Mr. HUNTON. I understand that there is 
that the bill be put upon its passage. 

The SPEAKER. ‘The Chair understands the gentleman from 
Indiana [ Mr. HOLMAN] to insist on the point of order on the bilL 

Mr. HOLMAN. I suppose the point of order i 
tlemen of the committee who have examined 
bill ought to pass, I will not insist upon it. 

Mr. BUTLER, of Massachusetts. [renew the point of 

The SPEAKER. Then the bill is referred to the ¢ 
Whole on the Private Calendar. 


on the 


an honorable discharge as 
sentence of said court-martial. 


Massachusetts. Is there 


wreport accompanying 


I would like to hear the report 


withdraw the eall for the 


no objection, and I ask 


s proper, but if wen 


the subject think the 


order, 
Omliittee of the 
PROTECTION OF THE BANKS OF COLORADO RIVER, 

Mr. HUNTON also, from the same committee, reported back 
the recommendation that it do pass, the bill (II. R. No. 3768) to pro 
vide for the protection of the banks of the Colorado River at Yuma 
military depot, Arizona. 

The bill appropriates $40,000 to be used under the direction of the 
Secretary of War in the construction of such walls or other works 
as may be necessary for the protection of the banks of the Colorado 
River at the Yuma military reservation, Arizona. 

Mr. BUTLER, of Massachusetts. Is there a 
that bill? 

Mr. HUNTON. 
reading of them. 

The Clerk read as follows: 


~ with 


report accompanying 


There are accompanying papers, and [ ask for the 


WAR DEPARTMENT, February 20, 1874 
The Secretary of War has the honor to transmit to the House of Representatives 


copy of letter of chief quartermaster Department of ona, relative to a project 
| for the protection of the banks of the Colorado River at Yuma depot from the action 
of the current, which has heretofore threatened its dest 


ruction during annual 


freshets 
by reference to the indorsement of the Quartermaster-General it will be seen that 
the total cost of the work will probably be not less than $40,000, 
Che large store-houses and the great amount of public property usually at the 
Yuma depot render it important that pecial appropriation should be made to 
| protect the banks of the river at this point against the a n of flood 
WM. W. BELKNAP 


Secretary of Wa 


HEADQUARTERS DEPARTMENT OF ARIZONA 
CHIEF QUARTERMAST + OFFICE 

Prescott, Arizona, Auqust 23, 1873 
Cartan: I have the honor to submit a project for the protection of the banks 

| of the Colorado River at Yuma depot from the action of the current, which bh 

heretofore threatened its destruction during annual freshets. 

lhe direction of the eurrent of tue Colorado, from the mouth of the Gila, is toward 
| the rocky blaff on which Fort Yuma is situated: detlected thence, it strikes th: 





left bank of the river directly in front of the depot store-honse, where, and also at 
a point about 250 feet further down st 


ream, the river banks have been washed 


away WY the counter current toa Criou extent 

About a year since temporary protection was attempted by use of stone and 
brush, which have now nearly disappeared 

With a view to determining a method for permanent protection, I } cau i 
measurements and soundines to be taken. under the d ction of Captain A. 1 
Rockwell, assistant quartermast: 

From the protile sketch it appears that the upper stratum of the river-bed 
immediately in front of the Government reservation lnear the ! 
is composed of sand, with occasional layers of indurated to erage depth 


of about 14 feet, underlying which is 
difficult to penetrate with the 
The most effectiv 


a compact | 


ird material, apparently ela 
ounding-rod. 


e and least costly met] 


ml of protection is, in my opinion, briefly, 
as follows: (A revetment wall of stone would be more costly.) 

Commencing at the projecting point above the steamboat landing, let a conti 
uous row of piles (12 inches diameter at butt) be driven as closely togethe 
possible, and near to the shore, conforming to its general direction to a point abor 
600 feet below the landing 

These piles to be sufficiently leng to be driven through the wpper strat: 
san und | netrat« i to the underlying compact clay >i 
bil This will requ , ze length of 22 feet 

Che heads of the pul to be Ba l off at the line of low-water mar] On the 
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top of the piles, and securely pinned to each pile-head, let a continuous timber-cap 
oO Jinches square be placed 

“t catervale ot 12 f tt and 12 feet in rear of the front row of piles, let anchor- 
piles be driven, and the cap o1 lower course of timber be securely connected there- 
with. at intervals of 12 feet, by aland-tie 12 by 12 inches square. ae 

Upon the cap-timber of the front row ol piles let a vertical revetment of timber 
of the same dimensions be raised, each course secured to that next below it by 

2-inch wooden pins, 22 inches long, 6 feet apart. ; s 

The timber revetment to be secured to the anchor-piles, at intervals of 12 feet, 
by two land-ties, one about half the height from the cap-piece to the top of the work, 
the other 1 foot below the top. The space between the timber revetment and the 
bank of the river to be filled with stone, brush, and earth, carefully laid, to advance 
pari passu with the timber construction i ; 

This timber revetment to be carried up sufficiently high to be above the highest 
recorded water, which would require a height of about 18 feet from top of piles 
when ready for capping. 

The back-filling to be done by labor of troops and depot laborers. 

I estimate the cost of this work as fellows: 

715 piles, (12 inches at butt,) 22 feet long, 15,730 linear feet, at 75 cents.. $11,797 50 
150,000 feet (board measure) timber, 12 inches by 12 inches, at 3100 per M 15,000 00 
EIEN 5 crib ed arated snencé Rewrsent cnbsaneys de venade saehaneente 3,000 00 





Carpenters’ labor ..... Vietdes Seeian pase abes Sebsbees sand siveete wee 3,000 00 
Labor, as back-filling and contingencies......... 22. ccccccccccccccescees 2,202 50 
Total estimated cost (cévesdveeednpeacktend kubasks biased. = eee 


In view of the great value of public property liable to destruction at Yuma depot, 

I respectfully recommend such action as may secure the completion of this work, by 

the foregoing or any other effective plan, before the high water of the summer of 1874. 
Very respectfully, your shodient servant, 

J. J. DANA, 
Major and Quartermaster, U. 8S. A., 

Chief Quartermaster Department of Arizona. 

The ACTING ASSISTANT ADJUTANT-GENERAL, 
Department of Arizona, Prescott, Arizona 


[First indorsement.] 
HEADQUARTERS DEPARTMENT OF ARIZONA, 
Prescott, August 25, 1873. 
Respectfully forwarded, approved, and earnestly recommending that this matter 
receive that prompt attention the subject demands. 
GEORGE CROOK, 
Lieutenant-Colonel Twenty-third Infantry, 
Brevet Major-General, Commanding Department. 


[Second indorsement.]} 


HLEADQUARTERS MILITARY DIvVIsIOn PACIFIC, 
San Francisco, September 5, 1873. 
Respectfully referred to the chief quartermaster Military Division Pacific for 
remark. 
by order of Major-General Schofield : 
D. C. KELTON, 
Lieutenant-Colonel, A. A. G. 
{Third indorsement. ] 


HEADQUARTERS MILITARY DIVISION PACIFIC, 
OFFICE OF CHIEF QUARTERMASTER, 
San Francisco, California, September 6, 1873. 
Respectfully returned to the assistant adjutant-general, headquarters Military 
Division Pacific, with request that these papers, &c., be submitted to the Quarter- 
mastor-Geueral. 
R. H. ALLEN, 
Assistant Quartermaster-General. 


{Fourth indorsement. } 


HEADQUARTERS MILITARY DIvIsion PAciric, 
San Francisco, September 6, 1873. 
Respectfully forwarded to the Adjutant-General. 
J. M. SCHOFIELD, 


eet Major-General. 
{Fifth indorsement. } 


Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, September 18, 1873. 
Respectfully referred to the Quartermaster-General. 
E. D. TOWNSEND, 
Adjutant-General. 
{Sixth indorsement.] 


QUARTERMASTER-GENERAL’S OFFICE, 
September 26, 1873. 

Respectfully returned to the Adjutant-General of the Army. 

The project is defective in not providing a row of sheet-piling, to prevent the 
whole construction being undermined by the washing out of the loose sand of the 
bed of the river below low water. 

Estimating that this would add $5,000 to the cost, the total cost of the work will 
probably be not below $40,000, 

[recommend that Congress be asked to make appropriation for the work, which 
is very necessary to save the buildings already canutell from destruction. 

These buildings are of adobe, well built, and among the best buildings in Ari- 
ame, ae building is very costly in that country, and they should be saved, if 
poss! 10. 

The condition of the appropriation for barracks and quarters for the year 1873-"74 
does not allow me to recommend that the expenditure for this work, or for Fort 
Brown, be taken from that appropriation. 

M. C. MEIGS, 
Quartermaster-General, Brevet Major-General, U. 8. A. 


{Seventh indorsement. } 


WaAR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
Washington, October 1, 1873. 


E. D. TOWNSEND, 
Adjutant-Gencral. 


Respectfully submitted to the Secretary of War. 


(Eighth indorsement.] 
OcTOBER 4, 1873. 
The Secretary of War concurs with the Quartermaster-General that no expendi- 
ture can be made at present, and directs that the matter be brought before Congress 
at its next session, and appropriations asked for, 
H. T. CROSBY, 
Chief Clerk. 
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{Ninth indorsement.]} 


War DEPARTMENT, ADJUTANT-GENERAL’'S OFFICE. 
Washington, D. C., October 8, 1873 
Respectfully returned to the Quartermaster-General, inviting attention to the ac. 
tion of the Secretary of War indorsed hereon. 
E. D. TOWNSEND. 
Adjutant-General. 
(Tenth indorsement. } 


QUARTERMASTER-GENERAL'S OFFICE, 
February 5, 1874, 
Respectfully returned to the honorable Secretary of War, inviting attention to 
first, sixth, and eighth indorsements. ‘The total cost of the work will probably be 
not below $40,000. ° 
I renew my recommendation of September 26 last, ‘that Congress be asked to 
make appropriation for the work, which is very necessary to save the buildings 
already erected from destruction,” as the funds at the command of this Depart- 
ment will not justify the expenditure. 
M. C. MEIGS, 
Brevet Major-General, United States Army. 


INSPECTOR-GENERAL’S OFFICE, 
February 20, 1874. 

Respectfully returned to the Secretary of War. 

The following is an extract from Inspector-General Sacket’s report of May 12,1873: 

“T would respectfully call attention to the river bank in front of this depot. The 
danger from high water is very great. The different oflicers of the Quartermas. 
ter’s Department stationed here for the past five or six years have done all that lay 
in their power, by the use of fascines, piles, (such as they can get,) rubbish stones, 
&c., to protect the bank from washing away. Last season the buildings were in 
great danger, and, in case of very high water this season, may again be placed in 
jeopardy. I think an appropriation should be asked for, for the special purpose of 
piling and filling in along the entire front of the depot buildings. The piles should 

e large and long to reach the solid ground below the quicksand. Unless some 
action is taken for the protection of the bank, the public buildings and property 
will always be in danger during the season of freshets. The building occupied by 
Lieutenant Eskridge was very near being washed in last season during the high 
water. He had his furniture all packed ready for a move at any moment. The 
banks disappear very rapidly when they begin to cut away. 

“These public buildings at this depot are too valuable and have cost too largo 
an amount of money in their construction to risk their destruction, when a small 
appropriation would render them perfectly safe.” 

The foregoing representations of Colonel Sacket seem to render it highly impor 
tant that the work called for should be executed; and as the available residues of 
the existing appropriations for barracks and quarters and for transportation are 
insuflicient to meet the expenditure, I very respectfully recommend that a special 
appropriation be asked for from Congress at an early date, and that the design and 
execution of the work be intrusted to an engineer officer. 

I also recommend that Congress be asked at the same time to appropriate the 
estimated amount for the protection of the public buildings at Fort on n, Texas, 

R. B. MARCY, 
Inspector-General United States Army. 


WAR DEPARTMENT, May 28, 1874. 
The Secretary of War has the honor to transmit to the House of Representa- 
tives, for the information of the Committee on Military Affairs, as requested by 
the chairman of said committee in letter of the 21st instant, letter of the Quarter 
master-General of the Army, dated the 25th instant, showing the number and di- 
mensions of Government buildings at Yuma depot liable to damage from freshets 

in the Colorado River. 
WM. W. BELKNAP, 
Secretary of War. 





WaAR DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., May 25, 1874. 

Str: I have the honor to return the letter of Hon. Joun Copurn, M.C., chairman 
of the Committee on Military Affairs, House of Representatives, referring to the 
letter from the Secretary of War in relation to a project for the protection of the 
banks of the Colorado River at Yuma depot, and calling for information as to the 
number and value of the Government buildings in danger of destruction, and as to 
the expediency of removing said buildings to a = of safety. 

The buildings at Yuma depot, located on the bank of the river, and subject to be 
undermined and washed away, are— 

Quarters for the officer in charge, 45 by 32 feet; walls 3 feet thick, 14 feet high. 
Kitchen, detached, 30 by 16 feet; walls 3 feet thick, 12 feet high; roofs shingle, and 
in good condition. 

Store-houses: One building 121 by 103 feet ; walls 14 feet high ; divided into three 
rooms; shingle reofs; in good condition. 

Corral, 246 by 216 feet. 

An engine-house, containing a steam-engine and pump for supply of the depot 
with water through an elevated stone tank or cistern. 

All ane buildings are of sun-dried bricks, (adobes,) and to remove them is im- 

yossible. 
. If the walls were demolished and rebuilt, a great part of the material would be 
destroyed in the process. 

Labor, in the intensely hot and dry climate of Yuma, which lies on the bank of 
the Colorado River, but in the midst of the great Colorado Desert, is very costly; 
therefore, to abandon these buildings and rebuild farther back from the river bank 
would be very expensive. The country produces nothing, and food for the labor- 
ers and teams employed must be brought trom San Francisco. 

A description of the depot is to be found in Outline Descriptions of United States 
Military Posts and Stations, published by the War Department (Quartermaster- 
General's Office) in 1872. 

The post is a most important one, and I recommend that the appropriation to 
protect the banks of the river be made, as already recommended by the Secretary 
of War, (Executive Document No. 154, Forty-third Congress, first session.) 

These buildings have been erected at intervals during many years. They are in 
excellent condition, convenient, and suitable for their purposes. 

I am not able to report their present value, but it is much greater than the amount 
asked to protect the site; and the cost of rebuilding them would, in all probability, 
—_— exceed the sum estimated for their preservation, besides interrupting work 
of depot. 

Very respectfully, your obedient servant, 
M. C. MEIGS, 
Quartermaster-General, Brevet Major-General, United States Army. 
The Hon. SECRETARY OF Wank, 
Washington, D. O. 

Mr. WILLARD, of Vermont. I suppose that bill must have its first 
consideration in Committee of the Whole, as it contains an appro- 
priation ? 

The SPEAKER. Yes; if the gentleman raises the point of order, 
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it must be referred to the Committee of the Whole on the state of the 
Union. ae . 
Mr. WILLARD, of Vermont. I make the point of order. 
The bill was referred to the Committee of the Whole on the state 
of the Union. 
WILLIAM H. CARMEN. 


Mr. DONNAN, from the same committee, reported a bill (H.R. No, 
4190) for the relief of William H. Carmen, Company E, Thirty-second 
Illinois Volunteers; which was read a first and second time. 

The bill authorizes and directs the Secretary of War to cause to be 
paid, out of any money theretofore appropriated or that may there- 
after be appropriated for the support of the Army, to William H. 
Carmen, late a private in Company E, Thirty-second Regiment Illinois 
Volunteer Infantry, the pay of a private soldier from the 24th day 
of December, 1863, to the 14th day of March, 1865. 

Mr. DONNAN. If the House will hear me for a moment I think no 
objection will be made to this bill. 

Mr. HOLMAN. I reserve the point of order upon it, and ask that 
the report be read. 

The Clerk proceeded to read the report. 

Mr. HOLMAN. I withdraw the call for the reading of the report. 
Lam satisfied that the bill ought to pass. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. YOUNG, of Georgia. Has not the morning hour expired ? 

The SPEAKER. The morning hour will only expire when some- 
thing of higher privilege intervenes. 

Mr. STARKWEATHER. I move that the rules be suspended and 
the House resolve itself into Committee of the Whole on the forti- 
fication appropriation bill. Pending that.motion, I also move that 
all general debate upon that bill be limited to five minutes. 


CHANGE OF REFERENCES. 


Mr. GARFIELD. Before the question is taken on the motion of 
the gentleman from Connecticut, [Mr. STaRKWEATHER, } I desire to 
report back from the Committee on Appropriations certain bills, and 
have them referred to other committees. 

There being no objection, the Committee on Appropriations were 
discharged from the further consideration of the following bills; 
which were referred as indicated : 

A bill (H. R. No. 3829) for the relief of Joseph J. Brown, of Au- 
gusta, Georgia—to the Committee on War Claims ; 

A bill (H. R. No. 3848) providing for the erection of a penitentiary 
in the Territory of Arizona—to the Committee on Public Buildings 
and Grounds; and 

A bill (H. R. No. 4020) appropriating money out of certain revenues 
in the Territory of Dakota—to the Committee on Public Buildings 
and Grounds. 

E. D. FRANZ, 


Mr. ELKINS, by unanimous consent, introduced a bill (H. R. No. 
4191) for the relief of E. D. Franz; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


8. K. THOMPSON, 


Mr. PHILLIPS, by unanimous consent, introduced a bill (IT. R. No. 
4192) for the relief of 8S. K. Thompson, late second lieutenant Twenty- 
fifth United States Infantry ; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

CUSTOMS REVENUE. 


Mr. KASSON, by unanimous consent, introduced a joint resolution 
(HH. R. No. 134) declaratory of an act to amend custom-revenue laws 
and to repeal moieties, passed June 22, 1874; which was read a first 
and second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

AFFAIRS IN LOUISIANA, 


Mr. HALE, of Maine. I send to the desk a resolution upon a sub- 
ject-matter which I know must be dwelling upon the minds of all, 
and ask the Clerk to read it. 

The Clerk read as follows: 


Whereas the disturbed and revolutionary condition of affairs in Louisiana threat- 
ens the destruction of law, order, and civil rule in that State; and whereas by sec- 
tion 4, article 5, ot the Constitution it is made the imperative duty of Congress to 
guarantee to every State in this Uniona republican forngf government ; and whereas 
in the judgment of this House the most practicable mode of rendering this guar- 
antee effectual in the case of Louisiana is to remove all sense of wrong and oppres- 
sion from the minds of its people by a new, fair, and well-guarded election of their 
civil officers ; Therefore, 

Resolved, That the Committee on the Judiciary be instructed to prepare and 
report without delay a bill providing for a new clection of State oflicers and Rep 
resentatives in Congress in Louisiana, under such guards, restrictions, and guar 
antees as will insure the fullest liberty to every citizen to exercise the right of 
sutfrage without fear and without restraint, and as will provide for such a count 
and declaration of the result as will insure to the majority their constitutional 
and legal rights. 
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with, I desire to say that 
resolution in its present form. 
ferred to the Committee on the Judiciary, but I do object to a de 
laration by this House that Congress can order a new election in 
Louisiana or in any other State. 
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The SPEAKER. That requires unanimous consent. 

Mr. WILLARD, of Vermont. Before the right to object is parted 
I shall object to the consideration of this 
I have no objection to its being r 


Mr. HALE, of Maine. IL introduced this only for the purpose of 


getting an expression of the sentiment of the House upon this most 
solemn matter, 
the Judiciary Committee or the Committee on Louisiana Affairs. 
But I hope the gentleman will not object to an expression of the sen- 
timent of the House, so taat we may at once begin to grapple with 
this most important matter. 
take a vote upon the proposition contained in this resolution. 
not a new thing with me. 
matter is in accordance with what is embodied in this resolution. I 
have believed it for two years, and that conviction has strengthened 
every day during that time. 


I do not care particularly where it goes, whether to 


= 


Allthat is asked is that the House shall 
It is 
Ihave no doubt that the solution of this 


Mr. KASSON. I desire to interpose an objection now in order to 


prevent debate in anticipation of the return of our committee, 


Mr. COX. Is debate on this resolution to be general ? 

The SPEAKER. Debate can proceed only by unanimous consent. 

Mr. KASSON. I object to it. 

Mr. WILSON, of Indiana. I would suggest to the gentleman from 
Maine to add to his resolution these words: 


And that said committee shall have leave to report at any time. 


Mr. HALE, of Maine. I believe that is not necessary; the resolu- 
tion provides that the committee “shall report without delay.” 

The SPEAKER. That would give the committee the right to re- 
port at any time. 

Mr. WILLARD, of Vermont. I do not object because I think there 
is nothing to be remedied, not by any means. I do not by any means 
approve of the course that has been taken in Louisiana for the last 
two years. But Ido object to having this House or any other legis- 
lative body of the United States brought at once, without any pre 
vious consideration, to a vote on so important a proposition as the 
right of Congress to order and conduct an election for State oflicers 
in any State of the Union. 

Mr. HALE, of Maine. Let me say—— 

Mr. ELDREDGE. I hope the gentleman will allow me one word, 
It seems to me—— 

Mr. KASSON. I must insist on my objection to debate. 

Mr. ELDREDGE. I hope not. 

Mr. KASSON. If we undertake to go into this question, we shall 
precipitate a general debate. 

Mr. ELDREDGE. Let me say to the gentleman from Iowa [ Mr. 
KASSON ] that there can be no more pressing question for the consid- 
eration of Congress than the condition of Louisiana at this time. 

Mr. KASSON. It is for that reason I insist upon my objection to 
debating the question now. Ido not desire to precipitate a general 
debate in advance of the report of the special committee. 

Mr. RANDALL. We had better precipitate a debate than precipi- 
tate civil war. 

Mr. HALE, of Maine. Then I give notice that at the first oppor- 
tunity, on Monday next if not before, L will move to suspend the 
rules in order to put this resolution on its passage, 

Several MEMBERS. ‘That is fair. 

Mr. HALE, of Maine. I will say further that I do not desire to 
take this question from the committee that has been appointed to 
investigate Louisiana affairs if the House should see fit to send it 
there ; but the impotency of any committee getting information down 
there that shall solve this question is already shown by the fact: that 
the most high-handed proceedings have taken place while the com 
mittee has been sitting there. 

Mr. RANDALL. Who has been guilty of those high-handed pro- 
ceedings? 

Mr. HALE, of Maine. I want the action of the House on this 
question ; and on Monday next I shall seek to obtain such action by 
a motion to suspend the rules. 

Mr. ELDREDGE. The proceedings down there are now being 
managed by the same individual who lorded it over that people when 
those States were being reconstructed—the same tyrant. [Cries of 
“order,” and loud rapping of the Speaker’s gavel. 

Mr. COX. I raisea point of order. The gentleman from Maine has 
given notice of a resolution he proposes to offer on next Monday. I 
give notice of another resolution on the same subject. 

Mr. HALE, of Maine. I presume there will be a dozen. 

Mr. COX. My resolution will comprehend the idea of the with- 
drawal of military force as a means of settling this matter. 1 hope 
the line will be drawn on that. 

Mr. HALE, of Maine. The substance of my resolution is no new 
idea with me. 

Mr. ELDREDGE. I object to further debate. If 1 have to run a 
race with the Speaker's gavel, the other side must do the same, 

Mr. NEGLEY. I think that before we settle this question we shall 
have to send more military foree down there. 

Mr.RANDALL. You will if you want to defeat the will of the people. 

Several members objected to further debate. 
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orl OF BUSINESS 
The SPEAKER. The ge eman from Connecticut [Mr. STARK- 
Wi ATHER |] | is moved Lo go ito the Committee of the Whole on the 
fortification bill, pending which hi has moved that all general debate 
on the bill be limited to tive mninutes. 
Che question being taken on the motion to limit debate, it was 
i eal te there bei aves 102. noes not counted. 


Ihe motion to go into Committee of the Whole was then agreed to. 
FORTIFICATION APPROPRIATION BILL, 


The Tlouse accordingly resolved ag elf into Committee of the 
Whole on the state of the Union, . ELpI 7 oe = - the chair,) and 
proceeded to thi consideration of the bit . No. 3823) making 
} 
r 


ppropriations for fortifications and oth works of ‘def nse for the | 





Sonal your ¢ ral} June ov, L=76. 

Mr. STARK WE ATHER. Lask that the first reading of the bill be 
dispensed with, 

Mr. HOLMAN, This is ashort bill; and I think it had better be | 
read through. 

The bill as read. f 

Mr. STARKWEATHER. As generai ee on this bill has been 
limited to tive minutes, I desire merely to state that the amonnt which 
the bill appropriates —sc 0 OU —1 tine weer st amount that hasevei 
been appropriated in a bill of this kind. The annual appropriati is 
for these purposes for about five years preceding last year were in the 
neighborhood of 51,600,000—nearly double the amount recommended 


to be appropriated in this bill. Last year the amount recommended 
by the Committee on Appropriations to be appropriated was substan 


tially the same as in the present bill—a trifle more. The amount 
originally recommendad this year by the Engineer Department was 
2,168,700; but upon a careful revision of the estimates, and on con- 


sultation with the board of engineers, we have recommended an aggre- 
gate appropriation of 3850,C00—about one-third the amount originally 
recommended by the board of engineers, and about one-half the 
mnount appropriated for a number of years preceding last year, when, 
as [ have said, the appropriation for this purpose was a trifle more 
than that proposed in the present bill, The committee have in eve ry 
cause recommended as small an appropriation as they thought the 
exigencies of the service would allow. I have nothing further to 
say in regard to the general merits of the bill. 

The Clerk, proceeding to read the bill by clauses for amendment, 
read the following: 


For Fort Wadsworth, Staten Island, New York Harbor, 85.000. 


Mr. WILLARD, of Vermont. If I recollect aright, there was no 
appropriation in the fortification bill last year for this fort. The bill 
was at that time considered quite carefully with reference to the 
testimony taken before the Committee on Military Affairs and the 
Committee on Appropriations as to the value of these fortifications. 
[had supposed that the policy adopted last year was to be pursued 
hereafter. In pursuance of that policy it was considered at that time 
that there were certain fortifications upon which it was not worth 


_While to spend any more money, and so they were dropped out of the 


appropriation bill, LT see, however, that the committee have restored 
a portion of those fortifications; this is one of them; and we have 
already passed one or two that have been restored. I am not aware 
that the gentleman from Connecticut [Mr. STARKWEATHER] in his 
preliminary statement called attention to this point; if he did, his 
remarks escaped my attention. I would be glad if he would state 
the reasons of the committee for including in the bill of this year 
fortifications which were left out last yet. 
STARKWEATHER. I will state that this appropriation for 

Fort Wadsworth is made necessary by reason of the experiments in 
torpedo practice recently set in operation with reference to har- 
bor defense. This appropriation is not for any general work, but 
simply for the modification of one of the casemates. 

The Clerk read as follows: 

For Fort Mifflin, Pennsylvania, $25,000. 


Mr. WILLARD, of Vermont. I move to strike out that item for | 
the purpose of inquiring of the gentleman from Connecticut, who | 
has charge of this fortification bill, whether this is not a new appro- | 
priation, as well as the appropriation for Fort McHenry, Baltimore | 
Harbor, $20,000? Why should they be included in the bill this year? | 
They were not, I think, in the bill last year. 

Mr. STARKWEATHER, Fort Mifflin was not included in the bill 
last year. 

Mr. WILLARD, of Vermont. Nor I think was Fort McHenry. 

Mr. STARKWEATHER, An appropriation was recommended for 
each of these works last year, but they were omitted by the commit- 
tee. Certain contingent appropriation was provided so far as some 
of these fortifications are concerned, but it has been exhansted. As 
my colleague on the committee [Mr. O'NEILL] knows, Fort Mifflin is 
now in a condition requiring more work to be put upon it. The 
Engineer Department last year as well as this pressed strongly for 
the continuance of that important work. Last year only those 
works which were more pressing than others were included. In ref- 
erence to this as well as other works, the appropriation having been | 
cut off, they have nothing to fall back upon. It is deemed essen- 
tially important this appropriation should be obtained for the com- | 


| pletion of the work at Fort Mitilin. It is not to lay out any 
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hew 
work, but to complete what has been already begun, 


Mr. WILLARD, of Vermont. Lunderstood in the course of the disens- 
sion last year, upon examination of the testimony then taken, Army ofii- 
cers agreed that, with the exception of perhaps a few points, it was 
hardly worth while to expend money for fortifications, as it was so easy 
andso much better on the whole to throw up earth-works. The ex pe- 
rience of the last war of the rebellion proved it was better, more 
readily done, and much more effectual in the end to throw up earth- 
works, and it was hardly worth while to expend money, $50,000 and 

$100,000 at a time, year after year, to continue work upon these 
fortifications. The explanation last year was so entirely satisfactory 
to the House, I thought the policy was regarded as settled, and there 
was to be cessation of work in the main on these fortifications. Of 
course if an appropriation should become necessary, as in the case 
cited a moment ago for changing a casemate, which really is only a 
provision for repair of an existing work, it onght to be made. But 
this item seems to contemplate the continuance of this work—a con- 
tinuation in other words of this expenditure of money, which has 
heen proved to be practically a useless expenditure. So, Mr. oes 
man, I am inclined to insist on my motion to strike out the parag ‘aph 
and take the sense of the committee on it. 

Mr. O'NEILL. I believe, Mr. Chairman, the committee will he 
content to follow the recommendation of the Committee on Appro- 
priations in this bill, especially after the explanation made by my 
colleague on the committee, the gentleman from Connecticut, [ Mr. 
STARKWEATHER,] who has charge of this particular appropriation 
bill. The action of that committee last year and its action this year 
isin perfect harmony. Last year certain works were omitted upon 
the suggestion of the Bureau of Engineers and this year certain other 
works have been omitted. The Committee on Appropriations has 
recommended going on with some fortifications not appropriated for 
last year. As we understood in that committee, from the reports sul- 
mitted to us, the necessity for this appropriation for Fort Mifflin at 
this time is paramount. We have cut off every unnecessary appro- 
priation everywhere and recommended nothing not essentially neces- 
sary, so as to be as economical as possible. The gentleman from 
Connecticut will state that this appropriation for Fort Mifflin is rec- 
ommended as absolutely necessary by the Engineer Department. Ii 
the gentleman from Vermont will examine the Engineer’s report of 
this year and that of last year and compare them with the appropri- 
ation bills for this as well as for last year, he will discover that all 
the works appropriated for last year have not been included in this 
bill. Some have been left out of the bill entirely, and others have 
been much reduced below the amounts asked, although recommend- 
ations have been made in their behalf by ihe engineers, as the Com- 
mittee on Appropriations still desires to follow out the economical 
plan heretofore adopted. 

Mr. WILLARD, of Vermont. Iam not complaining of the action 
of the Committee on Appropriations. 

Mr. HOLMAN. I move to strike out theJast word. I think, Mr. 
Chairman, the investigation before the Committee on Military Affairs 
at the last session of Congress satisfied the House that appropriations 
made for the continuance of these fortifications are substantially a 
waste of just thatamountofmoney. Not only that investigation, but 
experience for many years, if not throughout our whole history, has 
demonstrated in my judgment the inutility of constructing these ex- 
pensive works of defense, because when a real emergency has arrived 
our experience has shown that works have to be constructed for 
defense at other points than those selected for these expensive fortifi- 
cations, and thenearth-works are thrown up which have been found to 
be the most eflicient. I think all these appropriations should be 
stricken out and barely a sufficient sum appropriated to preserve the 
public property as it now stands. 

I shall seek the fleor to submit-at the proper moment a motion to 
strike out the entire appropriation, and invest the War Department 
with the power to spend $50,000 during the next fiscal year to pre- 
serve, as far as may be necessary, the more important of these public 
works and the public property connected with them. I believe our 
experience shows that we have expended millions of dollars from 
time to time on these works, without any benefit accruing, and with- 
out any possibility of benefit accruing to the country from the ex- 
penditure. 

Mr. STARKWEATHER. I oppose the amendment. I wish to say 
to the gentleman from Indiana that even if he allows nothing but 
carth-works there is something to be done under this appropriation. 
Upon this work during the past fiscal year repairs have been made 
to the mastic covering of the magazines, a sand traverse formed over 

each, a temporary drain dug, the ilooring and door of the north mag- 

olen placed, and a door fixed on the south magazine. All that has 
been done in the last year, and is entirely in harmony with the gen- 
tleman’s theory about €and-works and earth-works. Nothing more 
is proposed than to complete what is necessary in order to make 
available the work already done. But little was done there last 
year—just enough to keep the work from going to decay; and now 
this appropriation of $25,000 is proposed to complete and render 
available what has already been done. 

The amount appropriated in this bill is considerably less than one- 
half what the gentleman from Indiana has voted for year after year 
until last year. It is less than one-half what was voted in 1836. 
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1875. 


But $1,800,000 was voted then in a single vear for this purpose. The 
; opriation in this bill is less than one-half that amount. Ws 
a exercised the greatest economy. The engineers have reduced 
the amounts very largely, and the committee, after consultation with 
them, have reduced the aggregate to the low figure at which if uo. 
stands; and we have not placed in the bill an iter 
could be omitted with a due regard to economy. ‘To omit this would 
be to let these works vo to waste, aud would require 
hereafter to supply their place. 

Mr. HOLMAN. I withdraw the amendment. 

Mr. GARFIELD. I renew it. L admit that this appropri 
fortifications is one about which I have more doubt than almost any 
other. I wish, therefore, tostate the grounds on which, so far as I am 
personally concerned, I think we ought to support this bill. 
~ We are the custodiaus of the general public safety, so far 
frontier is concerned. If at any time 
war, a contingency against which no man can feel we are alw 
the Congress of the United States would never be reproached 
enough if it had totally neglected our frontier defenses. The whole 
theorv of fortilieations, from the beginning of the Government until 
now. has been that we ought to keep asystem of defenses at the chiet 
strategic points around our frontier, so that if sudden war comes upon 
us from any quarter we shall have a resting-place for our feet, some- 
thing for the heelof the giant to press against when the strain come 
And to say that becanse there is no immediate prospect of war, and 
because the money that was appropriated curing forty years on for 
fications was on asystem which is now in the main exploded, and that 
possibly the very system on which we are now appropriating money 
will prove to be outworn and out of date in a few years—to use that 
argument is to say that we ought not to do anything in behalf of for- 
tifications until the imminent danger Now, I to some extent 
sympathize with the views of the gentleman from Indiana [{ Mr. Hou 


n which we believed 


more Wohey 


ation for 


as our 
there should come a foreign 


mata’ 


comes, 
MAN] in regard to this bill, and that sympathy I know is telt by the 
Committee on Appropriations to this extent, at least, that we have 
cut down this bill lower than we have ent it down before in any 
year that I have ever been in Congress. It is lower than it was last 

‘ar even by about fifty-four or fifty-five thousand dollars, 

{ wish also to cali the attention of the gent leman to another fact 
which [think ought to be remembered in connection with this bill. W<« 
appropriate $230,000, out of a total of $850,000, not for the building 
of forts, but for preparing a system of torpedoes, which is certainly one 
of the most effective methods now known for defending the coast, and 
also for contingencies for fortifications and or surveys, Which are con- 
stauntly necessary that we may know what are the points on the coas 
requiring defense. Those three items caletiee r make $230,000 of thi 
bill, which is considerably more than a quarter of the whole amou 
appropriated. If we are todo anything at all to keep up our aor 
tied points, [ think we have done the least in this bill that is consis- 
tent with sound policy, with what has been the policy of aicnen ni 


ment since its foundation. Of course every dollar we 


appropriate 
| 


here may be uselessly appropriated. : hope and trust it may be. It 
ought to be our hope that every dolla - Jaid out in fortifications m: uy 
be forever thrown away—that is, that we may never have need to 
use it; but we never should get over the reproach that woulil bi 
ustly thrown on this Congress if, in case of a sudden war visiting 
us, if should be said that we had done nothing to keep alive these 
methods of defense along our coast. 

had some doubt in my own mind whether we ought not to give 
about one-half of the money appropriated for the making of guns otf 
heavy caliber so that we might not be always merely fortifying with 
out arming. It perhaps is right to keep our arming pari passe with 
our building of fortifications; and if that proposition were made to 
authorize the Secretary of War to use one-half the sum appropri: ite a 
for the making of guns of heavy caliber fit for mounting on the se 
coast defenses, I for one would vote for it. I aim disposed to think i it 
would be a wise thing to do; but Ide not think any man who looks 
at the general condition of our works in the past and the general con- 
dition of our fortifications now, will think that if we do anything at 
all we ought to appropriate less than the amount in this bill. 

Mr. WILLARD, of Vermont. The fact that this bill appropriates a 
small amount is a gratifying fact of course of itself; 
son why that amount should not be reduced, 
actually necessary. I suppose the gentleman from Ohio, [ Mr. Gar- 
FIELD, } the chairman of the Committee on Appropriations, would not 
claim with any se riousness that our coast defenses are of sucha nature 
now or are lil kely to be of such anature that we should be thoroughly 
protected from foreign invasion. I apprehend that for the 


tt 


but it is no rea- 


unless the amount is 


fnture we 
have a better protection than that from foreign invasion. We have 
protection from it in the fact that the eivilization of the race of men 
to which we belong has got by the point where they settle their intér- 
national disputes by war; in fact it has been one of the boasts of the 
republican party that it has through the President and Senate inan- 
gurated that grand and peaceful measure of settling international 


disputes by arbitration; that we shall have no more need of guns or 


forts or armies for the purpose of defending the country against for- | 


eigners. 

We have had use for our military undoubtedly at home. The prin- 
cipal use that has been found for them in the last few years has been 
at home on the frontier and in the Southern States, but these fortifi- 
the ground that 


Cations are expressly defended, if defended at all, on 
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are necessary to protect us against toreigu mivastion ana 


Now, sir, it is true enough that this money is spent vear after veat 


on the works without any appreciable advantage. It isan exper 
ture like the expenditure upon many ef our public building ‘ 
cause those in charge of them see where they can expend ( 
fifteen or twenty or thirty thousand dollars during the year and keep 
up the bppearance of work on these fortifications. They are neve 
finished. This appropriation is not for the purpose, as | understand 
it, at all of simply pre serving thoes works fens decay. It is for con 
tinuing the work upon these fortitications upoh some seale or plan 


has been adopted and which contemplates still further appro 
perdi OS. ~ 


l am therefore, Mr. Chairn in, not how these 


able to see 
upon the 1 theory that we are 
aiter vear a certain amount ol 


class of 


: appropri 
sustained except rene 
priate year OnE YV Wis 
fortitications, next year to another, and so 


+ hot seem to me to be a wise policy or a necessary 


lor the ade sc OL Tike COUNTY. 

Mr. GARPIELD. I withdraw the amendment 

Mr. HAWLEY, of Connecticut. I renew it I think weshallafter 
all be obliged to adopt that proposition Which the gentleman from 


Vermont [Mr. WILLARD] thinks unworthy 


sum OL money miust 


that an 


,andthat is that a certain 
annually be expended on fortiiications. Ll suvees 
LJ adopt it. It is inevitable; it is inevitable so lone Hs 
have important works incomplete. 


lt is inevitable even if the wor! 
upon the whole coast he finished in accordance with the plans of the 
engineers. hope nly friend from Vermont lives in a house 


et home 
} 


worth ea 

Mr. WILLARD, of rmont. Ide not; I wish I did. 

Mr. HAW LEY, of Connecticut. If he does he cannot vet along 
without a reasonable sum for repairs for his house and grounds every 


year—tfor grading, for new nails, and 


things with whi 


W paint, and a thousand othe 
ich householders are 
system of 


familiar. And so it is witha 
fortifications which has cost $10,000,000: a eo 


nsiderable 
sum is needed annually to keep it in order. So much for the general] 
proposition. ; holdthat theappropriation of a considerable sum every 
vear is inevitable. 


But the gentleman says that these works are not of such a cl 
thorough protection. Why, sir, there is no fortification 


known to the ingenuity of man that is a thorough 


protection, | 


an established axiom that nothing can be made that cannot be d 
troyed. There is not a Gibralter, and never will be one, that ea t 


be taken by an engineer if he is given money and time enough, i 


the question is how much fe 


r prote tion does each one of these 
need. There is too muchof a disposition to exaggerate the wea 


extreme power of irvon-clads and of 


heavy guns. 


I know that there is no one of these fortific 


tions that cannot he 





destroyed; IL have seen some of them destroyed. Nevertheless th 
will for a long time cheek the efforts of the most skillful envinee 
and the most powerful artillery. Fort Pulaski is by no means the 


It is built of briel 


most powertul of our works. c, With walls six feet 


in thickness. But in the late war the Federal Army set down before 
that place for three or four months preparing its batteric 


; before if 





v ready to open tire upon Pulaski. During that time there was not 
a gun-boat in the Federal Nav \ that w ready to go up the river to 
Sav until Fort Pulaski was reduced. Yet After our prepara 
tions had been completed we knocked Pulaski down so in thirty-one 
hours that they were compelled to surrender. But it took us two or 
three months to get ready to do it. lort 


Pulaski then retarded the 
three or four n 
to the defense of that place. 


So in regard to Sumter and the other 


capture of Savannah for ionths. It was very valuable 
forts in Charl 
particular consequence to those dk 
until 
works are of 
Sumter was not one 
of our most s cenaianied siaietiein bia practically it was reduced toa great 


al 


ston Harbor. 
SIP Pose d to be of no 
’ 


fending the harbor of Charleston, yet that place was not taken 


Sherman cut off the ee whes inthe rear. Yet these 


the very class which the gentleman sneers at. 


at 
searncl bye bp before we were done with it * if Was made practs all ini 
4] ; . . 
oor. WI a 
Mr. \ AR D, of Vermont. 


And stronve. then than it was le fore 
Mr. H Wi LEY, of Connecticut. 


Phi vémay be very true. But what 
headw would the people of Charleston have made in ee ing up 
earth-works upon that little place? I am not sure there was any land 
there before Sumter was built; if any, it was only a little sand-spit 
live or six feet extra of tide will sweep over the whole of ¢ kspur 
| sland. It was necessary, therefore, to carry something to Cor ruin 
Island of which to build a fort. 

The re ntleman say that it is well enonch to build eart] works, 
Gentlemen objeet just as much to the exper ents with le ny 
They iv th have not the best kind of | vy 1! rat il 

t other nations experiment upon them to determine which are t] 
best. But if we wait for their experiments the time of war 1 
come hype n us, whe nwe would ve to get I mMiy, and it would tu! 

iy months to cast the vuns % hich we would need, So it would to 
cal sand upon Cor kspul Island to build an earth-work there Phe 
co e recommended by these rentlemen is an invitation to othe Hil 
tions o make war upon ipo ort provoeation. If history men! 
i hi le Ll hi ! I } p rL ol ( min time ot peace t« re ire 
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for war. Lrejoice in peace just as much as the gentleman does, But 
I must recollect that when all Europe was congratulating itself upon 
the time of peace, upon the millennium that was reigning there, like 
lightning from a clear sky the German-French war was precipi ated, 
with the cost of thousands of lives and millions of treasure. If his- 


: . . | 
tory is good for anything, there is no use in counting at any time upon | 


six weeks of peace. There are men now who want Spain and the 
United States to go to war. I do not; Lhope they willnot. But I 
can imagine circumstances that would bring on a bloody fight in two 
weeks’ time, And I tell you that the navy of Spain is bettepto-day 
than is ours. And, if you go on as you have done for years and years, 
I believe her navy can whip ours to-day. 

Mr. HALE, of Maine. They cannot. 

Mr. HAWLEY, of Conneeticut. I do not say that her men can 
whip our men, Our men can whipany other men on the globe. But 
one man is good for nothing against ten or fifteen inches of iron, 
Brag will not do there. But no matter about that; you are not in a 
state of preparation either in coastwise defense or in other respects. 
By the course we have been pursuing, although we may defy them 
to come into our country, within our borders, on general principles, 
yet our sea-coast cities are not in a condition to resist a sudden attack 
on the part of an enemy, 

{ Here the hammer fell. ] 

Mr. HOLMAN. The difficulty in approaching any question of 
public expenditures seems to be this: That the argument on all the 
line of expenditures is founded upon what is claimed to be necessity. 
Any proposition intended to resist the tendency of extravagance ina 
government like ours always seems to be objectionable. We have had 
for three-quarters of a century experience upon the subject we are 
now considering. 

We are all aware that the prestige and martial character of any 
great national power is a greater guarantee of safety than any forti- 
lication that can be erected. We are aware that the progress of civ- 
ilization in our age renders it practically impossible that war should 
be precipitated upon us in an hour. The work of diplomacy always 
precedes the deadly conflict of arms. Judging from the events of the 
last half century, we can rely with absolute confidence—that kind 
of contidence upon which men responsible for the safety of a nation 
may well act—that months of negotiation would precede an appeal 
to arms. We have learned from the experience of Europe in the 
Crimean struggle that the whole maritime power of Europe can move 
but a small army comparatively from one portion of the world to an- 
other. On the west we are absolutely protected against anything 
like an invasion, Upon our eastern shore we have the intervention 
of thousands of miles of ocean. Three quarters of a century have 
demonstrated the absolute absence of value in the works of fortifica- 
tion which we are erecting from year to year at heavy expense. 
Foreign warfare has demonstrated the absence of necessity for these 
expenditures. In our own recent war, even wooden ships passed with 
entire safety between the fortifications raised at the mouth of the 
Mississippi River—two of the strongest fortifications erected by this 
Government, and erected at the heaviest expense. If even wooden 
vessels passed with safety between those fortifications, much more 
readily could this be done by the iron vessels which modern warfare 
has brought into play. 

No, sir; every consideration which should determine a question of 
this kind shows the absence of any such danger as has been ceferred 
to—the danger that by failure to “prepare for war in time of peace” 
a fearful responsibility may fall upon Congress. There is no such 
responsibility. We are absolutely secure against an invasion of our 
territory, not only on account of our geographical position, but by 
reason of the martial spirit of our people, which of itself is a fortifica- 
tion stronger and more effective than all the fortifications that could 
be erected. 

The nations contiguous to us on the south have no fortifications. 
The Rid Grande does not bristle with fortified works of defense; nor 
does the northern coast of this continent. All that can be said is 
that these fortifications may be needed to protect us against an armed 
foree that may be thrown upon our borders from countries three 
thousand miles away after diplomacy has exhausted its resources. 
But, sir, the martial spirit of forty million people already experi- 
enced in war is an absolute guarantee that we shall be able to com- 
mand the respect of the nations of the earth. 

The torpedo system, for which this bill appropriates $125,000, is, as 
the gentleman from Connecticut knows, the only defense that can be 
relied on for the protection of our harbors. The torpedo system is 
the great protection in modern warfare against the invasion of a 
naval power. Hence I say let that appropriation of $125,000 stand ; 
let the appropriation of $75,000 for contingencies stand, if the gen- 
tleman insists upon it; let the appropriation of $30,000 for the sur- 
veys of our coasts for military defenses be retained, and then if we 
appropriate the additional sum of $50,000 to be applied to protecting 
these works and the property of the Government in connection 
with them, making the entire appropriation $280,000, we shall have 
accomplished fully what even the most apprehensive gentleman can 
demand as necessary to defend this nation in any possible contin- 
gency. 

Several members addressed the Chair. 

The CHAIRMAN, The Chair recognizes the gentleman from Ohio, 
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or rather the gentleman from New York [Mr. Cox] but formerly 
from Ohio. ; 
Mr. COX. Mr. Chairman, on this bill I prefer to come from New 

York, as the bill especially concerns fortifications on the sea-board. 
Perhaps the Chair is aware that Ohio, like Wisconsin, is situated jn- 
land; and— 

Though inland far you be, 

Your soul has sight of that eternal sea. 


I hope the Chairman will have a good voyage! But, sir, the gen- 
tleman from Vermont, [Mr. WILLARD,] whois also inland, has given 
us beautiful prospects of the millennium. He is an optimist. I love 
to hear him talk. He thinks that all these expenditures for fortifi- 
cations are unnecessary. Why? Because the arbitration system inau- 
gurated by the President ought to relieve us from such large expendi- 
tures. / 

Now, I believe in giving credit where credit is due; and the Com- 
mittee on Appropriations deserve credit on this bill, because last year 
they reduced these appropriations $1,000,000, and this year they 
have cut down the appropriations of last year to the extent of 
$54,000. Hence they are entitled to credit for this, if for nothing 
else. 

Now, the gentleman from Vermont undertook to tell us that wars 
would cease, had ceased, or at least were infrequent; that the prog- 
ress of civilization would thus render such fortifications and their 
cost unnecessary. Where did the gentleman read his history? There 
never were such wars as during the last quarter of a century. First 
we had the Crimean war between three great powers ; then the Ital- 
ian war between the French and I‘alians and Austrians; then the 
Prussian and Austrian war; then the great French and Prussian war; 
and then our own great war, which destroyed $7,000,000,000 worth of 
valnes and a million of lives. Why does the gentleman thus ignore 
all history? Have wars ceased because of the progress of civilization 
led by this wonderful and peaceful Administration? He says we shall 
not need troops or fortilications, because we never make wars now-:- 
days in this land except on our own people! What irony is this! 
What a commentary on the past ten years or five days! For several 
years, he said, the Army had only been used at home. He might have 
said that within the last few days it has been abused at home. 

But I do not propose to argue the Louisiana question now. Of 
course he did not mean that the Army has been used to carry elec- 
tions. O, no. Nor to destroy States, nor to strike down personal 
and public liberty. O, no. 

Mr. NEGLEY. And put down rebellion. 

Mr. COX. And to claim before the whole nation, as one of your 
generals does this morning in a dispatch whichis no doubt a “ lie of 
the Associated Press,” that a whole State is made up of banditti, to 
be tried by such gentlemen as the gentleman from Pennsylvania, 
[ Mr. NEGLEY, ] sittingasadrum-head court-martial. What a picture 
is this of the progress of civism and order! 

And you call such dispatches a refinement of civilization! You 
call that progress! You call it answering me, like the gentleman 
from Pennsylvania, [Mr. NEGLEY,] by sitting in your seat and grum- 
bling. Why not rise and defend such outrages! Who dares to do it? 

Mr. Chairman, never was there such a fiasco as the arbitration sys- 
tem of this Administration commended by my friend from Vermont. 
You settled the Spanish question, you settled the Virginius question, 
did you? Why, it is not settled yet. You are following like a little 
jolly-boat behind the British steamer on that question. What have 
you done to enlarge the domain of arbitration—of civilization? We 
always had more or less of claims commissions, of treaties of peace, 
of accommodation and comity between nations for a century past; 
but it was reserved for this nation to hold up the white banner of 
all the nations of the earth, and then make war upon our own people 
while in profound peace, 

But, sir, I did not mean to be drawn into the Louisiana matter 
until next Monday. All I have to say is these expenditures as to for- 
tifications are still necessary. As my friend from Indiana has said, 
most of the protection of our harbors will be through the terpedo 
system. All our fighting hereafter will be submarine. Torpedoes 
will best protect our harbors ; because, as was demonstrated last year, 
there is scarcely an English man-of-war which cannot cross the chan- 
nel at New York as well as other channels of our harbors, blow the 
city up, and destroy it utterly if they choose, were it not for the fact 
that recent investigations, improvements, and experiments in torpe- 
does have demonstrated we can thus, if in any way, protect our coast 
cities. I therefore am glad $125,000 is fixed in this bill for that speci- 
fied object, which will protect us when we are not protected other- 
wise. 

Mr. STARKWEATHER. I hope we will now have a vote. 

Mr. COX. I think I have satisfied everybody. Yes, let us vote. 

Mr. GARFIELD. I do not wish to continue this general discussion 
except to make one suggestion which I think ought to be in the 
minds of gentlemen when they are discussing the Army or Navy or 
any bill which relates to our military arm. I have been greatly sur- 
prised lately, in reflecting on the mass of our public debt that nobody, 
either in the newspaper press, so far asI know, nor any statistician who 
is studying political questions, has ever undertaken to figure out how 
large a part of all the tremendous cost of our war was due to the 
ignorance with which we entered upon that great struggle. I have 
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had oceasion lately to study that with a view to make something of 
an approximate estimate. And the problem rose in great proportions 
in my mind as I studied it. For instance, we entered upon a war 
which, with the most careful and economical management, was of 
stupendous cost, and we entered upon it knowing almost nothing as 
a people about the methods of managing a war. The whole vast 
detail of quartermaster and commissary expenses, the details of 
making guns and all the accouterments of war were something that 
had to be learned and experimented upon, It was worse than the 
crudest possible forms of ordinary experiment in the common busi- 
ness of life. I recollect the story of a great oculist, who, when asked 
how he learned so great skill in manipulating and managing the 
human eye, said he had to spoil several hatfuls of eyes before he was 
acquainted with the business so he could trust himself to operate on 
an eye with success. Now we had to spoil not merely a million, but 
jundreds of millions of treasure and a vast number of lives by the 
sheer ignorance of our people in reference to all military matters. The 
simple form of knowledge of military accounts brought into the latter 
davs of the war was unknown when we begamit. There was waste, 
far more from ignorance than froma lack of honesty, in the early part 
of the war; and any man who will go through the old appropriation 
bills, which appropriated in vast lumps, when we appropriated one 
or two hundred million dollars in a lump—and then see the or- 
ders for transportation and the various methods of paying out 
money, all of which found their ultimate expression in our bonded 
debt, but will see I cannot be very far wrong when I[ express my de- 
liberate belief that 40 per cent. of the vast cost of our war may be 
set down to the result of the ignorance of the American people about 
the methods of transacting the great business of such a war. I be- 
lieve if there had been kept alive in active and ready preparation the 
knowledge of the methods of war and the methods of keeping ac- 
counts for carrying on the various functions of war, we could have 
saved over 40 per cent. of the expense. 

{ Here the hammer fell. } 

Mr. STARKWEATHER. I hope we will have a vote now. 

Mr. WILLARD, of Vermont. I desire to say just a single word. 

Mr. COX. I withdraw the amendment. 

Mr. WILLARD, of Vermont. I rise to say that the remarks of the 
gentleman from New York, [Mr. Cox,] who refers no doubt to the 
democracy Who are soon to come into power, makes me inclined to 
think that we should be prepared for a more belligerent condition of 
affairs. I therefore withdraw my amendment. 

Mr. COX. Will the Chair allow me to say, in response to the gen- 
tleman from Vermont 

The CHAIRMAN. Does the gentleman from New York offer an 
amendment ? . 

Mr. COX. Yes, three or four of them. 

The CHAIRMAN, What is the gentleman’s amendment ? 

Mr. COX. Irenew the amendment to strike out the last word, in 
order to say one word in reply to the gentleman from Vermont. I 
always notice that he keeps a safe distance from anything like bellig- 
erency, either as to Cuba or otherwise. I mean the gentleman’s State, 
not the gentleman himself. It was so remote that I believe it did 
not come into the Union until after the Constitution was made. 

Mr. GARFIELD. The Saint Albans raid, for which a bill was in- 
troduced making an appropriation to-day, was in Vermont. 

Mr. COX. No doubt the gentleman will get every appropriation 
he ean for his district. Most of us do that. But one remark of the 
gentleman had significance, although it appeared as if he was treating 
this matter in a frivolous way. Perhaps he does not know that the 
people of this country were never before so aroused and earnest about 
the condition of things in several of the States South. Perhaps he 
does not know that the people of this country spoke sometking about 
that condition in the last election. It is a part of the inner thought 
of that revolution. Perhaps he or his party would like to vote a 
little more in the shape of arms or fortifications, not for the purpose 
of preserving the Union and conserving public or personal liberty, 
but for the purpose of striking down those rights. But I warn gen- 
tlemen on the other side, and particularly my late lamented friends 
who became defunct last fall, that when they cheer certain spiteful 
sentiments on this floor, as they did yesterday, when they exult over 
the destruction of State rights and State Legislatures, they are giving 
cheers not exactly in accordance with public sentiment, and not so 
cheerful to the common weal. 

Moreover, I will say to the gentlemen that if there ever was any- 
thing that shook and shocked the public sense, it was the unprece- 
dented order, promulgated by General Sheridan, published this 
morning. It outraged every sentiment of parliamentary decorum 
and privilege. No insolent Tudor or Stuart did more or worse. It 
scorns every regard for public law or public organisms of any kind. 
It is a satire on public order and safety. The people of this country 
will not be patient or forbearing toward those who thus use force 
for such iniquitous purposes. The people of Louisiana have been 
forbearing. God knows they are still patient. They are warned to 
be so by the terrible predicament in which they are placed ; they are 
warned by their friends here to continue to be so; and while they 
fight with suffrage and moral forces against thieves, while they 
fight despotism with the spirit of freemen, they do not, they have 
not, they will not raise their hand against our tlag. What need, 
therefore, for the remark of the gentleman from Vermont, that he 
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will vote more money for the purpose of crushing States? I believe 


that is what he meant by his remark. If he did not mean that, what 
? 


did he mean? Task the question, for he is generally so just. 


Mr. WILLARD, of Vermont. I oppose the amendment. 

The gentleman from New York [ Mr. Cox ] does me a great injustice, 
Lhave had some knowledge of that 
gentleman during the short time I have served in Congress, and I 
have had oceasion to know that in our foreign relations he was full 


of belligerent spirit. Ido not say an improper belligerent spirit. 1 


do not say that it was anything out of character that he should be 


so. But he has been ready at any time, so far as I have been able to 
judge, to precipitate this country into a war with Spain for the ac 
quisition of Cuba. It was wholly—so far as it might be thought I 


had any malicious purpose, but I had no malicious purpose—it was 
wholly in reference to the attitude of that gentleman in respect to our 
foreign relations that 1 made the suggestion that possibly we might 
require coast defenses after the democratic party came into power 
more than we require now. 

Now, sir, let me say further that, whatever the gentleman may 
choose to say as to the general position of the republican party in 
this House in respect to southern affairs, he has no right to direct 
remarks of that character tome. He knows, and every gentleman 
in this House who cares anything about it knows, that Ihave stood 
as firmly here as I have had ability to stand, at all times, for the 
rights of American citizens—at home certainly—whether they were 
white or whether they were black. 1 deprecate as far as any gent k 
man, 10 matter what may be his politics, can deprecate, any Federal 
interference that places in jeopardy the rights of American citivens 
anywhere. I do not recognize American citizenship as a question of 
color, but I consider that when a black man is shot down for 
expressing a political opinion, it is just as much an outrage upon the 
American flag, and just as loudly calls for redress at the hands of the 
American Government as when a white man is shot for expressing a 
political opinion, or is moved away in an attempt to control a legisla 
ture. The right does not depend in the smallest degree upon any 
other question than the question of citizenship, and one citizen is 
good as another citizen. 

Now, sir, it has not been my custom to rise here and complain 
whether a black citizen or a white citizen was put in jeopardy or in 
peril; but it has been my practice, wherever I had occasion to vote 
or have been called upon to say anything on that question, to say 
that I believe in equal rights. And I do not care to have the Army 
strengthened because the democracy are coming into power; I do 
not care to have our forts strengthened because of any apprehension 
of a change of administration; for the people of this country are able 
to take care of themselves without a standing army; they are able to 
preserve their liberties against all comers without any standing army 
for their defense. And the republican party will not ask, Mr. Chait 
man, that the Army be strengthened for the purpose of defending 
themselves against any anticipated usurpation or tyranny on the part 
of the democrats if they are so lucky as to get into power. 

Mr. COX. Does the gentleman from Vermont approve of the con 
duct of the Army in Louisiana and of the bulletin issued by General 
Sheridan? 

Mr. WILLARD, of Vermont. I had the honor to say this morning 

that I did not approve of the course taken in Louisiana for the past 
two years, and | am willing that that remark shall cover the last two 
days. 
Mr. COX. Then I make ar ample apology to you, and I have to 
say about Cuba that where vou represent my position as in favor of 
the independence of Cuba and the recognition of belligerént rights, 
it does not follow that we must make war; that is a non sequilur. 

Mr. STARKWEATHER. If-we can have discussion of the bill, I 
hope we shall have it; but for an hour past the discussion has been 
entirely of a political nature, 

Mr. COX. I withdraw the amendment. 

Mr. BECK. I renew the amendment for the purpose of saying a 
word. I will not take long. A good deal has been said about civil 
liberty and human rights. I desire in view of those remarks to read 
the following dispatch: 


us 


HEADQUARTERS MILITARY DIVISION MIssoURI 
New Orleans, Louisiana, January 5, 1°75. 
Hon. W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 


I think the terrorism now existing in Louisiana, Mississippi, and Arkansas could 
be entirely removed and confidence and fair dealing established by the arrest and 
trial of the ringleaders of the armed white leagues If Corgress would pass a } | 
declaring them bandittithey could be tried by military commission Chis banditti 
who murdered men here on the M4th of last September, and also more recently at 
Vicksburgh, Mississippi, should, in justice to law and order and peace and pros 
perity of this southern part of the country, be punished. It is possible that if the 
President would issue a proclamation declaring them banditti no further action 
need be taken exce pt tuat which would devolve upon me : 

P. H. SHERIDAN, 


Lieutenant-General United States Army 
. 

The city is very quiet to-day. No unusual demo ations in any quarter. ‘The 
military still occupy the State-hou 


In this connection I want to call attention, in the face of that dis 
patch, to what the Supreme Court, in 4 Wallace, page 124, decided : 


i 


It is claimed that martial law covers with its broad mantle the proceedings of 
this military commission The proposition 18 this: that in the time « 
commander of an armed force (if in his opinion the exi; 
mand it, and of which he isto judge) has the power 
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tary dist to 1 | ci ind their remedics, and subject citizens as 
ls » ’ » sles nd in the exer f his lawtul authority 
cunnot be tr d, except by hi iperior officer or the President of the United 
1f this m 1 is sound to the extent claimed, then when war exists, foreign or 
domestic, and ‘ thbdivided into military departments for mere con 
hem can, if he chooses, within his limits, on 
t! plen of nes with tf ipproval of the Executive ubstitute military 
foree for and tot clusion of the laws, and punish all persons, as he thinks 
i pre { ior ¢ iru 
fhe statement of this proposition shows its importance ; for, if true, republican 
ur iment is a failure, and there i » end of liberty 1 lated by law. Martial 
{. est ished on such a basis, destroys every guarantee of the Constitution, and 
et tu renders the military independent of and superior to the civil power ; 
1 itt t tor iby the King of Great Britain was decmed by our fathers 
i an of] ® that th assigned it to the world as one of the causes which im 
pelled tl 1 tod ire their independence Civil liberty and this kind of martial 
} cannot endure togeth the antagonism is irreconcilable, and in the conflict 
one or the other must perish 


Ihave called attention to the law of the land, as decided by the 
Supreme Court of the country, in view of this proclamation or tele- 
gram to the Secretary of War by the commanding general in Louisi- 
ana, demanding that these people shall be treated as banditti and 

rned over to him to be tried by military commission or to be treated 
as he may think fit, and I do it for the purpose of saying to Congress 
and the country that the President of the United States will come 
short of his duty if, in view of such a dispatch, he does not remoy 
that commander and put aman there who has some regard to the 
rights of the people 

Mr. st Ah KWE ATHER. I believe there is no amendment pend- 
— 

‘HAIRMAN. There is an amendment pending, and the gen- 
tle man can Oppose 1s. 

Mr. STARKWEATHER. Iask for a yote. We have had no talk- 
ing on the bill for some time, and I want a vote. 

Mr. TREMAIN. L rise to oppose the amendment. 

Mr. STARKWEATHER. 1 give notice that hereafter I shall op- 
= the withdrawal of any amendment the object of which is to 
keep up this political discussion. 

Mr. TREMAIN, The amendment can be renewed in another form. 
I move to strike out the last word. 

The CHAIRMAN. That amendment is already pending. 

TREMAIN, Mr. Chairman, I have observed during my short 
experience in this House that the discussion of an appropriation bill 
seems to be like asort of safety-valve, to allow gentlemen of the oppo- 
sition to discharge surplus steam, and thus probably save themselves 
from an explosion. Now, I do pot know that I onght to complain of 
the practice that seems to have been resorted to here on the part of 
the opposition of taking occasion in the discussion of every appropri- 

tion bill to attack the Administration and every body connected with 
it, because I have observed that it amounts to nothing; in all the 
harangues and all the complaints and the groaning and howling I 
have heard here, I have not discovered that a single dollar has been 
stricken out of an appropriation bill or an amendment of any kind 
carried; indeed, it does not seem to be desired that such a result should 
be attained. It @lows gentlemen to select their own point of attack. 
It allows them, too, without reports and without testimony, to pre- 
sent their own statement of the case. It allows them to build up a 
man of straw in order to show with what facility they can knock it 
down. They are not under the necessity of contining themselves to 
any issue, to any report, to any facts. Consequently they have the 
broadest latitude, and we see how liberally they have availed them- 
selves of it. ; 

Vhey have another advantage. If they have brilliant imagina- 
tions, they can draw upon their imaginations for their facts. If they 
are men of genius, as they are, if they are men of invention, and 
they are rich in that quality, all they have to do is from their imagi- 
nation to build up a state of facts and then show how adroitly they 
can knock dewn what they have built -. They may take as evi- 
dence the reports that come up to us from an associated press under 
the control of Ku-Klux in the form of white-leaguers; they may 
take testimony coming from men covered all over with crime, and 
say they will act upon that. 

And then, when an oflicer of the United States, who is now on the 
spot, educated in the Army, and bound by all the traditions of his pro- 
fession to adhere to the truth, sends, as he did yesterday, a communi- 
cation like this— 


NEW ORLEANS, January 4, 1875. 
Hon. W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 


It is with deep regret that L have to announce to you the existence in this State 


ot pirit of detiance to all lawiul authority, and an insecurity of life which is 
hardly realized by the General Government or country at large. The lives of citi 
zeus have became so jeopardized that unless something is done to give protection 
to the people, all security usually atiorded by law will be overridden. Detiance to 
laws and murder of individuals seem to be looked upon by the community her 
from a stand-point which gives impunity to all wh o choose to indulge in cither, and 
the civil government appears powerless to punish or even arrest. I have to-night 
assumed control of the Dep artment of the Gulf. _ 


P. H. SHERIDAN, 
Lieutenant-General. 
Di spatches of thischaracter are hooted down as of no conse quence. 
Reports th: t hundreds and thousands of men have been murdered in 
cold blood ote because they chose to exercise the rights that be- 
long to them as freemen are whistled down the wind. Unquestioned 
facts are before the country and the world showing that hundreds, 
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yes, thousands of men have been ruthlessly slaughtered in cold blood 
because they dared to have political opinions, and no man in the South 
has been brought to punishment for it. All that evidence goes fo, 
naught. And why? Because the testimony of Ku-Klux men, the tes- 
timony of white-leaguers, the testimony of rebels in disguise is that 
all this is false. 

Mr. DURHAM. Willthe gentleman allow me toask him a question? ) 

TREMAIN. I have no time. The gentleman can take tiny 
after lam through. All I ask is time, and I will answer any ques 
tion. My colleague [Mr. Cox] speaks of the republican party 
dying party. 

Mr. DURHAM. I propose to ask the gentleman a legal question, 

Mr. TREMAIN. If I can have the time I will yield to any inter- 
ruption and answer any question. 

Many MreMBers. ‘Take the time. 

Mr. TREMAIN. Very good; I will yield to the gentleman. 

Mr.DURHAM. Iwanttoask the gentleman, who isa distinguished 
lawyer, whether he indorses the telegram of General Sheridan which 
my colleague [Mr. BECK] read here ? 

Mr. TRE MAIN. That question is wholly impertinent. But if | 
can have time 1 will tell what I think about that. But I wasspeak 
ing of what was said by the gentleman frofn New York, [Mr. Cox.} 
He says that these movements on our side are the throes of a dying 
party. And I think he said dwring the debate upon the finance bil! 
that that was the groan of a dying party. My colleague [Mr. Cox] 
knows how it is himself. A party can be dying for fourteen years 
and yet exhibit some considerable signs of life, when the occasion 
calls for it. It may be that the republican party is a dying party. 
If it is prepared now, because of one single unfortunate campaign 
during a brilliant career of fourteen years, to go back upon those 
great principles to which it stands pledged before the country ; if 
the republican party refuses to learn from the precedents set for it 
of pluck and resolution by the democratic party of this country ; if 
the republican party are ready to say that by reason of one single 
disastrous campaign during fourteen years they are ready to abandon 
the great principle that every man within the jurisdiction of th 
United States, be he black or white, shall be protected in the enjoy- 
ment and e xpre ssion of his constitutional rights, including the right 
of the elective franchise, then indeed is it a dying party. 

{ilere the hammer fell. ] 

Mr. BECK. I withdraw my amendment to the amendment. 

Mr. STARKWEATHER. 1 object to the withdrawal. 

Mr. DURHAM. I want to give the distinguished gentleman from 


as a 


| New York [Mr. TReEMAIN] an opportunity to answer my question; 


and if the Chair will give me the tioor for jive minutes, I will yield 
the whole of the time for that purpose. 

The CHAIRMAN, Debate is exhausted on the amendment, and the 
amendment to the amendment. 

Mr. ARCHER. I move to amend the amendment. 

The CHAIRMAN What amendment does the gentleman propose? 

Mr. ARCHER. Imove to strike out the last two words. 

The CHAIRMAN. That is not in order. An amendment to an 
amendment is already pending. 

Mr. MYERS. I understood when the gentleman from New York 
[Mr. TREMAIN] was interrupted by the gentleman from Kentucky 
[ Mr. DuRHAM] that there was a distinct understanding that further 
time would be allowed him. 

The CHAIRMAN. The gentleman has had nearly ten minutes al- 
ready. 

Mr. RANDALL. ThenI think this side ought to have two minutes. 

The CHAIRMAN. The committee will determine that question. 

Mr. RANDALL. I should like to have about two minutes in reply 
to the gemtleman from New York, [Mr. TREMAIN. ] 

‘The question being taken on the amendment of Mr. BECK to strike 
out the last word, it was not agreed to. 

Mr. ARCHER. I move to amend by striking out the two last 
words. 

The gentleman from New York [Mr. TREMAIN] has seen fit to lec- 
ture this side of the House. We might well return the lecture to 
the republican party, of which my friend is an honorable member. 
Sir, it is an undeniable and undisguised fact that fraud, corruption, 
tyranny, and misrule have existed in Louisiana, and this with the 
repiblican party holding control of every branch of the Government. 
For all the long years since the termination of the war, the republi- 
can party has controlled the various departments of the Government ; 
yet no peace, no good government has come to the oppressed people 
of Louisiana. Whose fault? Does the fault rest with the democratic 
party? No, sir; the fault lies with those who have had the power. 
The people of Louisiana have cried for peace and good government ; 
they have been willing to accept a government of almost any form 
which the Congress of the United States or the President would give 
them. But, sir, this has been refused. Although the President him- 
self more than a year ago called upon this Congress to enact some 
law upon this question, yet no action has been taken by Congress to 
give peace and quiet to that people. They cry aloud for it, and the v 
are willing, I venture to assert, to have that peace under cither re- 
publican or democratic rule; but the only government you have given 
them is the government of the bayonet, ‘and that most miserably ad- 
ministered. 

Mr. DURHAM. I rise to oppose the amendment. Mr. Chairman 
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[should not have said a word upon this question but for the extraor- 
dinary exhortation of the distinguished gentleman from New York, 
‘Mr. TREMAIN.] I certainly do not desire by any means to treat this 
question in a partisan light. But my colleague { Mr. Beck ] announced 
4 simple legal proposition. He read a decision of the Supreme Court 
the United States, and threw out the suggestion that as General 


of : : 
Sheridan had outraged law and propriety, it was the bounden duty 
of the President to remove him. I understood the Represeniative 


from New York (Mr. TREMAIN ] to justify everything that the Admin- 
istration has done, either in person or through General Sheridan, who 
is now there in command. 
distinguished gentleman from New York, and which I now repeat, 
was. does he, as a legal gentleman, indorse the telegram issued and 
published by General Sheridan. I yield to him the remainder of my 
tive minutes that he may answer this question. 

Mr. TREMAIN. I say to the gentleman that if the question comes 
to be whether unoffending and peaceable white and black men are to 
be cut down without the forms of law or whether officers of the 
Army of the United States shall use their power to cut down their 
murderers, I justify the Army of the United States. But, sir, the 
question, as I have said before, is impertinent. 

{ Here the hammer fell. ] 

Mr. DURHAM. I did not yield to the gentleman to deliver a 
lecture. I put to him a categorical question—does he indorse that 
telegram? And I do not intend that he shall dodge that question. 

Mr. TREMAIN rose. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. ARCHER. I withdraw the amendment. 

Mr. STARKWEATHER. I object to its withdrawal. 

The question being taken on the amendment of Mr. ARCHER, to 
strike out the two last words, it was not agreed to. 

Mr. STARKWEATHER. If we can have five minutes more of this 
discussion on each: side and then go on with business, I shall be sat- 
istied. I hope that may be agreed to. 

Mr. RANDALL. I move to amend by striking out the last three 
words. The gentleman from New York, [ Mr. TREMAIN, ] who has just 
taken his seat, has read a telegram received here yesterday from Gen- 
eral Sheridan, and he has alluded to that officer in words of high 
praise, characterizing him as possessing, as one of the qualities of a 
good soldier, truthfulness. Now, I assert that this officer has forgot- 
ten the first duty of a man and a soldier; he has forgotten his love 
of truth. Not one word of fact accompaning this telegram of yester- 
day justifies its assertions; and I am glad tosee here to-day that when 
this military despot attempts to advise that Congress shall by law 
authorize him to execute his whim and caprice in that sovereign 
State, and when he tells us that if we fail to do this all he needs is 
the proclamation of the President of the United States, under which 
he will finish the matter by trying these citizens—white citizens they 
may be—by drum-head court-martial. Iam glad to see that no Rep- 
resentative of the people here to-day has courage to justify or approve 
such a proposition. As the gentleman from Kentucky [Mr. Breck] 
has suggested, if the President of the United States wants to clear 
his skirts of such a man, he has but one way to do it; and that is to 
remove him from the trust he is abusing. 

Mr. E. R. HOAR. LI rise to oppose the amendment. I wish to sug- 
gest to the House that an officer of the Army should not in my 
judgment be removed until he does something that is illegal or un- 
patriotic, and that if we were to adopt the principle that every man 
who gives bad advice is to be removed from his place, lam afraid 
we should clear this House of the democratic party. 

Mr. TREMAIN. [rise to oppose the amendment. 

The CHAIRMAN, Debate is exhausted onthe pending amendment. 

The amendment to the amendment was disagreed to. 

Mr. TREMAIN. I move to strikeout the last word. Mr. Chairman, 
the question put to me by the gentleman from Kentucky [Mr. Dur- 
HAM ] simply is a carrying out of the most extraordinary position as- 
sumed by the gentlemen on the other side of the Chamber, which is 
that men are to be punished for opinion’s sake. No verdict is neces- 
sary, for if they dare to think as others do not think they are to be 
sacrificed. White men are ruthlessly slaughtered by a band of ban- 
dits who seem to make murder a part of the political institutions of 
the day, and they are to be sheltered and not a word of condemna- 
tion is to be uttered against them. Where have you heard one single 
word of complaint from gentlemen on the other side, who are assail- 
ing the Administration and the officers of the Administration in regard 
to those unjustifiable assassinations, murders, and crimes with which 
the escutcheons of the Southern States have been so shamefully dis- 
graced ? 

The gentleman says there is no authority for the telegram which 
came up yesterday. Is there any dispute about the fact that a re- 
turning board, clothed with full power to give prima facie evidence 
of election, had given certificates of election, and in advance of 
those certificates an armed body of men took possession of the State- 
house, and by force resolved there should be no fair trial of the merits 
of these contesting claims, but they should become prima facie clothed 
with all power? Is there any dispute about the fact that the State 
of Louisiana has been engaged for years in a revolutionary attempt 
on the part of a minority to obtain possession of power by force? 

The gentleman says that in certain cities there is peace. Yes, 


there is peace wherever the democracy have power, but where the | 
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democracy have not power there is no peace. 


son for it? 


And what is the rea 
Because they are determined to overcome all fair and 
possible expression of the will of the people, in the forms prescribed 
by law, by armed force and by violence; and if the oficers of the 
Army or the President of the United States thinks proper to vut forth 
the power of the Government to protect and defend peaceable and 
assailed, while not one word ot 
complaint is uttered here against the men who have rendered {ais 
intervention necessary. 

Mr. RANDALL. Will the gentleman from New York permit 
to ask him a question ? 

Mr. TREMAIN, Ihave not the time, but will not object if it 
not taken out of my five minutes. 

Mr. RANDALL. So far as I am concerned, I will give you par: oe 
my time for answering you. 

Mr. TREMAIN. Mr. Chairman, I was about to answer my col 
league from New York, [Mr. Cox,] but was interrupted, when he 
said this party is dying. I had proceeded so far as to say if the r 
publican party was now prepared to abandon the black man of the 
South, prepared to go back upon its pledges and upon its platform, 
prepared to destroy its reputation for consistency and integrity 

[Here the hammer fell. ] 

Mr. NIBLACK. What is the state of the question ? 

Mr. RANDALL. I should like to ask the gentleman from New 
York a question. 

Mr. NIBLACK. L[rise, Mr. Chairman, to oppose the amendment. 
The gentleman from New York (Mr. TREMAIN] will persist in wan 
dering away from the real question in this case. I know it is inte1 
esting to discuss the birth, growth, and death of political parties, but 
that was not the question addressed to him by the gentleman from 
Kentucky. The question was whether in the State of Louisiana the 
alleged lawlessness does exist. That crimes are committed there 
everybody knows, and we upon this side of the House are just as 
conscious of that fact as the gentleman from New York or anybody 
The question, however, is whether that law 
lessness, if it does exist, shall be punished under civil or military 
law ; whether proceedings shall take their usual course in the civil 
courts of the country, or punishment shall be meted out by martial 
law. 

General Sheridan, now in command of the district of Louisiana, 
has sent a telegram, to which allusion has been made, asking that 
martial law shall be proclaimed, and the people of Louisiana turned 
over to be tried by him under the authority conferred upon him, as 
he claims he has the right to exercise it under martial law, as 
these men are, as he claims, banditti and therefore out of the pale of 
civillaw. Now the gentleman from New York could have told us, if 
he saw proper and desired to be candid, as to whether he is in favor 
of punishing these people by martial or civil law; and whether if he 
is in favor of punishing them by martial law, how then we shall get 
rid of the State government of Louisiana. How shall we get rid of 
that responsibility which devolves upon the courts of the State of 
Louisiana first, and on the courts of the United States next, which 
have to enforce the law if the courts of Louisiana fail in their duty 
in this respect? How shall we get quit of that constitutional pro- 
vision that these people shall be punished under indictment preferred 
under well-recognized forms of law, which is found in the Constitu- 
tion not only of the United States bunt of every State in the Union 
of which I know anything? It is all very well to talk about 
speech—— 

Mr. TREMAIN. 
tion? 

Mr. NIBLACK. Yes, sir; I 
whether he is in favor of civil law or of martial law. 

Mr. TREMAIN. Lam entirely in favor of enforcing the civil law 
when the civil law can be enforced. But if murder after murder is 
committed and State courts refuse to interfere, then I am in favor of 
declaring martial Jaw, and would bring the whole power of this 
Government to bear in order that peace and order may be preserved. 

Mr. NIBLACK. We have in Louisiana a State government in har- 
mony with the Administration, in harmony with the party which has 
power inthe United States; and if the General Government, assisting 
Governor Kellogg who is recognized by it as governor of the State 
of Louisiana, cannot maintain peace and order by civil law, it is not 
a republican government that prevails in the State of Louisiana. 
That is my answer to the practical question now before the House. 

Mr. TREMAIN. I withdraw the amendment. 

Mr. HARRIS, of Virginia. I renew it. 

Mr. Chairman, I would not have uttered a word on this occasion 
bat for the wholesale and unjust accusation of the gentleman from 
New York [Mr. TREMAIN] that crime and murder were committed 
in the South and that the courts and governments there were found 
inadequate or unwilling to punish the offenders. Sir, | cannot per 
mit such charges to be made, so unjust, so untrue, without a flat de 
nial of them. 

Pardon the digression when I state that I think party politics ought 
not to be introduced when the important questions involved in the 
orders of General Sheridan are being discussed. 
above party and strike at the 
ernment and civil liberty. 


government of prescribed 


free 
Does the gentleman desire me to answer his ques- 


should like the gentleman to say 


Those questions rise 

very foundation of constitutional gov- 

They raise the question whether thfs is a 
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limits, whose powers are clearly defined by 
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organic law, a government republican in fact as we ll as in form, o1 
whether it is but a military despotism in aie h the Legislatures of 
the States are to be made and unmade by a military commander at 
his will and ple asure, and the lives of the people to be intrusted to 
his keeping and by him to be tried and executed without the forms of 
law or trial by jury. Yet, as the gentleman from New York, (Mr. 
'T REMAIN, ] inst ad of dealing with the great legal prine iple s involved, 
voes out of his way to it ject a stump speec h into the discussion, I 
wil L be pardoned fo! Baylipe é a word in reps \. 

I want the country and this House, especially the gentlemen on 
the other side, to know that law, order, and good government pre- 
vail in every State South where the consery ative or de smocratic party 
has control, and that there has been no material disturbance or any 
crime committed there which was not promptly punished by the 
courts of the country. There freedom of speech, of franchise, of 
every right guaranteed by the Constitution, is enjoyed to the fullest 
extent by all classes and colors, without exception, With none to 
complain, because there is no cause for complaint. Look at old Vir- 
vinia, snatched from the hands of carpet-baggers just as they had 
begun to suck the last drop of blood, and see how good order and 
good goverument prevail there. See, too, Tennessee, North Carolina, 
Georgia, and Texas, where the conservative party have control, how 
in pe ace they progress. i 

No Mr. Chairman, I ask the gentlemen on the other side to look 
to Mississip ypi, Arkansas, and Louisiana, where these disturbances do 
exist, and see who = is control of the governments of those States, and 
‘jt will be seen, sir, they are all under the control of republicans or ear- 
pet-baggers. Look to Louisiana. Where began your troubles there? 
Between two Illinois carpet-baggers, Warmoth and Kellogg, who went 
to promote their own interest and not to protect the people, who went 
to enrich their pockets at the expense of the State. Like thieves fall- 
ing out about the plunder, they fall out about their power in the State 
raise a disturbance which is kept up for two or more years, and then, 
when the people in the majesty of their strength rise above them all, 

and by popular will in legal form take control of the legislative 
branch of the government, the military, with the usurper’s sword, 
deprives the people of their just representation, and again hands the 
vovernment over to those who have despoiled it. Of this the pe ople 
complain, and for this they are to be declared bandits and to be shot 
down as outlaws and highwaymen. 

How with Mississippi? That Stateis inthe handsof the republicans, 
from the sheriff! who collects the people’s money without security up 
to the Yes, in every branch and department the native 
republican and carpet-bagger have unlimited control. If they do not 
keep the peace. it is the result of their own bad conduct, and proves 
what good men have said, that they are not tit for the positions they 
oceupy. LooktoArkansas. What is the resultthere? Again we tind 
republican oftice-holders quarreling with each other like dogs over 
a bone; they fight for the loaves and fishes; and when they become 
alarmed at the storm which they themselves have raised, one side or 
the other cries help; telegré iphs for the military. The Attorney-Gen- 
eral converts himself into the Commander-in-Chief of the Army of 
the United States, gives military orders, disposes of the Army, the 
efiect of which is to raise a row generally, and then the republicans 
on this floor exclaim, The spirit of the rebellion still extant! Men are 
butchered and no one punished. Thus seeking again to inflame the 
public mind of the North and to hold the democratic party responsi- 
ble for the result of their own bad acts. 

Il call upon the country to bear witness that good order and good 
vovernment prevail in all the States under the control of the demo- 
cratic party, because it is just to all; and that disorder and bloodshed, 
if they exist at all, are in republican States, because their rulers are 
Just to lone, 

| Here the hammer fell. ] 

Mr. McKEE rose. 

Mr. STARKWEATHER. This political discussion has continued 
for some two hours. I wish to have the debate confined to the 
paragraph of this bill now pending. I think both sides have now 
been fully heard. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. McKEE. What is the pending amendment ? 

The CHAIRMAN, It is to strike out the last word. 

Mr. McKEE. Then I move to strike out the last two words. 

Mr. STARKWEATHER. I rise to a question of order. The amend- 
ments on which this discussion has taken place are the same amend- 
ments offered over and over again. Ll object to any gentleman con- 
tinaing this political discussion on the pending bill. 

Mr. TREMAIN. You cannot stop it. 

Mr. STARKWEATHER. We have had twelve speeches and more 
than twelve men have been heard on each side. 

The CHAIRMAN, What is the gentleman’s point of order? 

Mr. STARKWEATHER. I object to the amendment that it is the 
same amendment which has already been voted upon, no other amend- 
ment having intervened. 

The CHAIRMAN. If the gentleman objects to the amendment be- 
cause it is simply formal, it would be the duty of the Chair to declare 
that it is out of order. 

Mr. McKEE. Then I move to strike out the paragraph. 

The CHAIRMAN. That amendment is already pending. 

Mr. WILLARD, of Vermont. I withdraw it. 


povernor, 
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Mr.McKEE. LIrenewit. The gentleman from Virginia, | Mr. Hay. 
RIS, ] as usual, misstates the question in the South. 

Mr. STARKWEATHER. I must object to the continuance of t}). 
discussion as not pertinent to the bill. 

The CHAIRMAN. The ge ntleman’s point of order will be goo 
when the oecasion for it arises. The gentleman from Mississippi. wil 
yroceed in order. 

Mr. McKEE. I speak on striking out the paragraph, of course, 

Mr. B U RROWS. Would it be proper to inquire what the amend- 
ment is? 

The CHAIRMAN. It is to strike out the paragraph making ay 

appropriation for Fort Mifilin. 

Mr. BURROWS. _ I would be glad to hear it read. 

Mr. McKEE. I decline to be inte rrupted. 

The CHAIRMAN. The gentleman trom Mississippi is entitled to 

the a and will proceed. 

. McCKEE. We have heard enough to-day of democratic lectur- 

ing, and I have been ashamed for one of the cowardly conduct of my 

re public: an friends. hey stand here beneath the lash of the denoc- 

racy, Who make all manner of assertions, false as every one knows 

the m to be, and gentlemen of the republican party get up and apolo- 
gize for P hil Sheridan, and almost apologize for “their republican 

faith. I do not blame the gentleman from Vi irginia [Mr. Harris} 

for not liking Phil Sheridan; that is natural in a democrat, and 

especially a Virginia democrat. 

Mr. STARKWEATHER. I submit that this discussion is not in 
order, 

Mr. McKEE. The gentleman will allow me. He 
I come to the question. 

The CHAIRMAN. The point of order is well taken, and the gen 
tleman from Mississippi must confine himself to the subject-matter 
of the paragraph. 

Mr. McKEE. Other gentlemen have not been confined to the ques 
tion, and I want the same latitude of debate. Iam especially afte: 
the gentleman from Virginia, who states that in Warren County, 
in my State, the trouble arose because a sheriff of the county had 
stolen the taxes. 

The CHAIRMAN. The gentleman from Mississippi is out of order 
The gentleman from Connecticut [Mr. STARKWEATHER] objects to 
any discussion of anything but the paragraph, and the gentleman 
must confine his remarks to that. 

Mr. McKEE. Well, 1 am coming to that. 

The CHAIRMAN. The gentleman had better come to it at once. 

Mr. McKEE. I have a right to speak in my own way. How does 
the Chair know how I am going to come out ? 

The CHAIRMAN. The gentleman will strike in where he intends 
to come out. 
Mr. McKEE. 


must wait until 


The gentleman from Connecticut had better not get 
up any more. Now, in the case of Warren County, to which refer 
ence was made, not one dollar of taxes has been stolen by that sheriff. 
He has collected and accounted forthem all. Ido not wish to discuss 
the Mississippi case further than to say this much, for I prefer to 
wait until we hear the report of the special committee that has been 
sent down to investigate these occurrences, but Iam not going to 
have it said that a republican sheriff stole the taxes when it is not 
true, 

The CHAIRMAN. The gentleman is out of order. 
now that he does not get to the paragraph. 

Mr. McKER. Why, . Mr. Chairman, I might say that it is necessary 
that these taxes should be collected ‘and accounted for if we are to 
build Fort Mifflin; there can be no doubt about that being pertinent. 

Then again, Mr. Chairman, comes the charge here that order reigns 
in the South wherever the democratic or conse rvative party holds 
sway. Now, I know better than that, and I believe they do. They 
say that wherever the democracy have been supreme, there law and 
order have reigned supreme. God save the country from white- 
league “law and order.” They say that law is enforced ; that crime 
is always punished. I say I do not believe you can find ten instances 
in all the South where a white man has been hung for killing a col- 
ored republican, and everybody knows that thousands of them have 
been killed since the war. In my State I cannot find a single instance 
where a white man has been hung for killing a colored man, and hun- 
dreds of colored men have been killed since reconstruction commenced. 
You search the records of our courts in vain for such an instance ; 
and our State is the best one in the South. When democrats come 
here talking about law and order in the South, and telling us about 
the troubles and outrs ages in Louisiana, I ask them who murdered the 
men at Coushatta? Who killed the hundreds in Grant parish ?- Who 

slaughtere dimen in Saint Landry? Who murdered republicans at 
Mechanics’ Institute, and sprinkled the streets of New Orleans with 
loyal blood? Every one of the parties engaged in those outrages be- 
longed to the democratic party, atte nding the democratic caucuses, 
and voting the democratic ticket. Their platform is red with the 
blood of sl aughte ‘red men, and if, in order to stop these outrages, it is 
necessary to declare martial law to protect the citizens, I would pro- 
claim it and welcome it. The ‘y say thatin Louisiana the republicans 
have committed robbery ; that the sy have stolenmoney. Eveniftrue 
they are not so bad as the democrats, for if the bad republicans are 
thieves, the vicious democrats there are assassins. The history of 
It is red all 


It is apparent 


Louisiana reconstruction is written on a bloody page. 
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over with the blood of republicans, and no man has been punished 
for these slaughters. If Phil Sheridan will punish murderers who 
will otherwise escape, I bid him God-speed. Gentlemen need not tell 
me that law and order reign there. 

[ Here the hammer fell. ] 

Mr. McKEE. I withdraw the amendment. 

Mr. STARKWEATHER. Lhope now we shall proceed with the bill. 

The Clerk resumed and completed the reading of the bill. 

Mr. STARKWEATHER. I move that the committee rise and r 
port the bill to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. ELDREDGE reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid 
eration the bill (H. R. No. 3823) making appropriations for fortifica- 
tions and other works of defense for the fiseal vear ending June 30), 
1276, and had directed him to report the same to the House without 
amendment, 

Mr. STARKWEATHER. I move the previous question on the bill. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a@ third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. STARKWEATHER moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CONTUMACIOUS WITNESS~—RICHARD B. 


Mr. DAWES. In pursuance of the order of the House, the Ser 
ceant-at-Arms has at the bar of the House Richard B. Irwin. 

The Sergeant-at-Arms appeared at the bar of the House, having in 
custody Richard B. Irwin, alleged to be in contempt of the House. 

The SPEAKER. The Sergeant-at-Arms brings to the bar of the 
House Richard B. Irwin, alleged to be in contempt of the privileges 
of the House in that he has refused to answer questions addressed to 
him by a committee authorized toexamine him. It is the duty of the 
Chair, under the order of the House, to address to the witness this 
question: Are you now ready to answer the questions which have 
been addressed to you by the committee, and which you have hereto- 
fore refused to make answer to? 

RicHARD B. Irwix. I am not, Mr. Speaker. 

The SPEAKER. The witness who is alleged to be in contempt of 
the House is at liberty to make a statement if he desires, It is a lib- 
erty always accorded to one at the bar of the House. 

RicHarD B. Irwin. Mr. Speaker, I am not in contempt of the 
House of Representatives; I am not in contempt of its authority. 
The House of Representatives has never ordered this investigation. 
| have not refused to answer any questions which this House has au 
thorized the Committee on Ways and Means to ask. 

After requesting the Committee on Ways and Means daily, for five 
days, to furnish me with copies of the resolutions under which they 
were, or professed to be’ acting, there were handed me, on the fifth 
day, five documents purporting to be the resolutions or orders. ‘Two 
of these documents were resolutions passed by the House of Repre- 
sentatives in the Forty-second Congress; the third, was a resolution 
ottered on the 3d April, 1574, and referred to the Committee on Ways 
und Means, but not passed by the House, and upon which no further 
or other order has been taken. ‘This resolution, if it had been passed 
by the House, would undoubtedly have authorized so much of the 
present inquiry as was necessary to substantiate the statement of 
Legrand Lockwood, that a large sum of money was appropriated and 
used by the Pacitic Mail Steamship Company to procure this subsidy. 
But that resolution, even if it had been passed, would have directed 
no inquiry beyond the substantiation of Mr. Lockwood's statement ; 
and it Was never passed. 

The fourth document refers the testimony taken during the Forty- 
second Congress to the Committee on Ways and Means, but without 
any order whatever by this House. 

The fifth paper authorizes the Committee on Ways and Means to 
send for persons and papers, and administer oaths in matters from 
time to time pending and under examination before said committee. 
[ am advised that “ pending” means properly pending, duly pending, 
pending under the standing rules or orders of this House, or unde 
the special order of the House. 

The inquiry into the Pacific Mail Steamship subsidy forms no part 
of the duty of the Committee on Ways and Means under the standing 
orders of the House, the functions of that committee being contined 
to the raising of revenue, and I do not tind among the papers handed 
tome by the committee, or anywhere else, any special order of this 
House directing that committee to undertake this investigation. I 
therefore most respectfully submit, Mr. Speaker, that in declining to 
answer a question which this House has never authorized or directed 
to be put, lam not and cannot be in contempt of the authority of 
this House. 

I have stated to the committee, under oath, that I did not employ 
any member or officer of this House who was also an officer or mem- 
ber of the last House. In other words, that I did not employ any 
person subject to the jurisdiction of this House to the extent of these 
inquiries ; that I did not pay any money to any such person; that I 
had no understanding that any money was to be paid to any such 
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| person, and that I have no knowledge that any money was paid to 
any such person. 

There is not a shadow of evidence to oppose my statement; 
my judgment there never will be, and pever can be. 

I most respectfully submit to you, Mr. Speaker, that this House has 
no jurisdiction; certainly that the Committee on Ways and Means, 
without the order of this House, has no jurisdiction, to the extent of 
this inquiry over my transactions with other citizens who are 
} under control of this House, 

So fal 


ness t! 


and in 


het 
as T myself am concerned, the committee will bear me wit 
iat I have answered frankly and fairly and truly every question 
that was put to me, including even some questions which neither this 
committee nor other human power had any right to ask: such, for 
example, as “what was my salary as agent of the Pacitic Mail Steam 
ship Company at San Francisco,” and the inquiry into my bank 
account with a firm of private bankers in the city of New York, which 
| myself voluntarily exhibited to the committee, showing and stating 
that it had nothing to do with this inquiry, and which the committee 
returned to me as irrelevant to this inquiry, but which they afte 
ward proceeded to examine during my absence in the city of New York 
These things, Mr. Speaker, this committee had no more 
examine than they had to examine my underelothing. 
While therefore, as far as I have gone, I have told the committee 
the truth and nothing but the truth, lam prepared to tell the eom 
mittee the whole truth as far as relates to myself, but when it comes 
to revealing matters which exist in contidence between myself and 
other citizens beyond the jurisdiction of this committee and of this 
House to the extent of the inquiries put to me, I stand upon my duty 
as a@ man, upon my honor as a gentleman, and upon my rights as an 
\imerican citizen, and most 





right to 


respectfully decline to answer these in 
quiries, and in doing so I disclaim any intentional disrespect for the 
authority of this House. 

In the second place, I submit that neither the House of Represent 
atives nor any other power in this land has any right to deprive an 
American citizen of his life, of his liberty, or of his property without 
due process of law ; and, as the authority for this opinion, I refer to the 
Constitution of the United States. L refer, Mr. Speaker, to the Con- 
stitution framed in 1789 by the Convention of which George Wash- 
ington was President. I referto theclauses framed by Thomas Jette1 
| son, Without which Virginia refused to ratify that Constitution. I 
am advised by my counsel, and do myself tirmly believe, that there 
is ho power in this country to punish any citizen for anything, 
in his person or his property, without due process of law. 

It is the prerogative of Congress to make laws for the Government 
of the people, and to hang them up where every citizen can see them. 
Outside of these laws there can be no crime and no punishment. 


either 





Tam told that this House can compel me to answer whether it has 
or has not the right to do so. I know that you can direct against me 
the whole physical power of this nation. It is deposited in your 
hands as a sacred trust, to be exercised by you not as partisans but 
as judges. Against that overwhelming power [ should contend in 
vain. On no man in this land would that mighty hand rest more 
heay ily. In all aves men have been forcea to lie by every Concely 
able torture, but never on the earth has one man been compelled by 
physical foree to tell the truth against the dietations of his honor or 
of his conscience. 

Finally, | appeal to the common sense of this House to consider 
the practical effect of insisting upon a reply, which in the course of 
events has become unnecessary, to a question which I consider the 
committee had no right to put and which 
directed them to put. 

The committee and the House must by this time pereeive that sub 
stantially all the information that could possibly be obtained from 
me by an answer to the questions at issne is now being elicited from 
other sources ; that the truth of my answer is confirmed by every line 
of evidence, and that it has become of small consequence particularly 
whether I reply or do not reply to the questions of the committee. 

Under these circumstances the only practical effect of any action 
the House may take in insisting upon an answer to the questions in 
dispute will be to suppress a mass of valuable and interesting testi 
mony for the most part nof available from other sources, which I am 
and always have been ready to place at the disposal of the commit 
tee, either voluntarily or in reply to their questions; and I ean 
imagine no one that will be gratified at this result except those who 
are interested in the suppression of that testimony. 

If my testimony be true, as it is in every word and every line, 
allowing for the imperfections of the human memory at this distance 
of time, if must be evident to every impartial member of this House 
that the House of Representatives not only has 
upon an answer to these questions which it has neverauthorized to be 
put, but that no practical good can result from such persistence. 
And, Mr. Speaker, I have told the truth, and that truth will stand to 
all eternity like a rock, against which all the force »andall 
the powers of man will hurl themselves in vain. 

Mr. DAWES. IL offer thi 
question : 
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following; upon which [call the previous 


Ordered, That the Speaker propose to the witness at the bar the following ques 
tions : 

First. Give the names of the persons whom you employed to aid you in procuring 
the subsidy from Congress in 1¥72 for the 

Second. What was thy irae 


procuring that subsidy 


Pacific Mail Steamship Company 
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The previous question was sec onded and the main question ordered; 
and under the operation thereot the order was agreed to. 

Mr. DAWES moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. Mr. Richard B. Irwin, lam directed by the House 
to propound to you the following question : 

Will vou give the names of the persons whom you emploved to aid you in pro- 
curing the subsidy tr mm Congress in ls72 forthe Pacific Mail Steamship Company | 


Ricuarp B. Irwix. Iam compelled, Mr. Speaker, to decline doing 
so, for the reasons I have already stated. 

The SPEAKER. Lam also directed to propound to you the follow- 
nye question: 

What was the largest sum paid by you to any one person to aid you in procuring 
that subsidy? 

Ricuarp B. Irwix. Two hundred and seventy-five thousand dol- 
lars. 

ir. DAWES. I offer the following resolution; upon which I call 
the previous question: 

Resolved, That Richard B. Irwin, having been heard by the House, pursuant to 
the order heretofore made requiring him to show cause why he should not answer 
the questions propounded to him by the committee and by the Speaker of this 
Ilouse in pursuance of its order, has failed to show suflicient cause why he should 
not answer the same; and that said Richard B. Irwin be considered in contempt of 
the House for failure to make answer thereto. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. ELLIS H. ROBERTS. I am directed by the Committee on 
Ways and Means to submit the following resolution : 

Resolved, That in purging himself of the contempt for which Richard B. Irwin 
is now in custody, the said Irwin shall be required to state to the louse forthwith, 
or as soon asthe House shall be ready to hear him, whether he is now willing to 
appear before the committee of this House to whom he has hitherto declined to 
make answer, and make answer to the questions for the refusal to answer which 
he has been ordered into custody; and if he answers he is ready to appear before 
said committee and make answer, then the witness shall have the privilege to so 
appear and answer forthwith, or so soon as said committee can be convened; and 
that in the mean time the witness remain in custody; and in the event that said 
witness shall answer that he is not ready to so appear before said committee and 
make answer to said questions so refused to be answered, then that said witness 
be recommitted to the said custody for the continuance ot such contempt; and 
that such custody shall continue until the said witness shall communicate to this 
House through said committee that he is ready to appear before the said committee 
and make such answer; and that in executing this order the Sergeant-at-Arms 
shall cause said Lrwin to be kept in his custody in the common jail of the District 
of Columbia. 

Mr. G. F. HOAR. I desire to call the attention of this House to the 
fact that the commitment which it is asked to order is made contin- 
gent upon a certain event; that is, that in the event that said Irwin 
shall hereafter refuse to answer, then he shall be committed. It 
seems to me the proper course would be to have the House afiirm the 
fact that he has refused to answer; otherwise the Sergeant-at-Arms, 
in committing a person tothe commen jail, is to judge whether that 
éertain event has or has not happened. If the witness comes before 
the House and refuses to answer, then there should be an aflfirmation 
of the fact that he has so refused. 

Mr. DAWES. That was the design of the committee. 

Mr. G. F. HOAR. My colleague will permit me to observe that if 
any recusant witness should apply to the court for a writ of habeas 
corpus, this point which I suggest would be a very grave one in up- 
setting the whole proceeding. 

Mr. DAWES. The first resolution adopted was for the very pur- 
pose of having the judgment of this House that this witness is in 
contempt for not answering. The second resolution offered by my 
colleague onthe committee [ Mr. Evxis Hf. RoBERTS } proposes that the 
Witness may at any time appear before the committee and relieve 
himself of this contempt. It provides a way for him at any time to 
appear before the committee if he desires. And I will say that this 
resolution is copied word for word from the resolution adopted by 
iny colleague’s committee in the case of Stewart. 

Mr. G. F. HOAR. I did not approve of that. 

Mr. DAWES. What my colleague says is true in point of law. I 
agree with him; but I think it is provided for by the resolution. 

Mr. GARFIELD. I desire to ask the gentleman whether the com- 
mitment to jail, as provided for in this resolution, is not new to this 
class of proceedings—whether commitment to jail is not the thing 
provided for in the act of 1857 as the result of a triai by jury? 

Mr. DAWES. I will say, in answer to the gentleman, that this is 
not a commitment to jail; it is a commitment to the custody of the 
Sergeant-at-Arms, who is directed how he shall keep him. That is all. 

Mr. MAYNARD. Upon that point, I would like to ask the gentle- 
mana question. I do not propose to antagonize him; but—— 

Mr. DAWES. One word more as to the question of precedents. 
This resolution is taken word for word from the proceedings in 
Stewart's case. 

Mr. GARFIELD. But Stewart was not committed to jail. 

Mr. DAWES. The Sergeant-at-Arms was ordered by the House to 


keep Stewart in his custody in the common jail of the District of 


Columbia. 
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Mr. GARFIELD. I think not. 

Mr. MAYNARD. Stewart, as a matter of clemency, was confined 
in an apartment in this wing of the Capitol. 

Mr. DAWES. Inthe Simonton case and in the Woleott case 
contumacious witness was actually confined in the common jail. 

Mr. GARFIELD. I desire that we shall consider carefully whether 
in the action here proposed we are or are not proceeding to execute 
astatute. If we are merely holding a witness in the custody of the 
House, that is one thing; but if we are administering a punishment, 
which the law regards as the end of a trial before a jury, we ought 
to be careful how we proceed. 

Mr. MAYNARD. Iam informed by officers of the House that in 
neither of the cases mentioned was the party putin jail. There is, | 
understand, an apartment in this wing of the Capitol that has bee, 
used for the confinement of contumacious witnesses. While I know 
nothing about the merits of this particular case, I hope, if there is to 
be an exception made, there will be good grounds for it. 

Mr. DAWES. In point of fact, as the Journal of this House wil] 
show, the order of the Honse in the cases of Simonton and Wolcott 
was that they be confined and kept in the custody of the Sergeant- 
at-Arms in the common jail. I know that Wolcott was so contined: 
for I visited him in jail many times; and I take the liberty of adding 
that, as the record of the House will show, the gentleman from Geor 
gia, [Mr. STEPHENS, ] who has expressed some doubts to the power of 
the House in this matter, voted for the resolution to commit Simon- 
ton to jail. 

Mr. ELLIS H. ROBERTS. The form of this resolution, with the ex- 
ception of the closing clause, is copied from the resolution in Stewart's 
case; and it is in accordance with all the precedents. It is true, as 
the chairman of the committee has stated, that in at least two cases 
the recusant witness has been placed in the common jail. In othe: 
cases the place where he should be kept has been left to the discre- 
tion of the Sergeant-at-Arms. The committee inthis case have thought 
it wiser for the House to name the place in which the witness shall be 
confined, rather than leave it to the discretion of the Sergeant-at- 
Arms. 

It seems to me that the point raised by the gentleman from Ohio 
[ Mr. GARFIELD] does not properly arise. The House does not assume 
to punish any more jn keeping this witness in one place than in keep- 
ing him in another. But the place-where he is to be contined should 
be named by the Tlouse and not left to the discretion of the officer. 

Mr. GARFIELD. In matters of this kind we ought to be careful 
about the precedents we make as well as those we follow. The com 
mon jail—the jail of the District of Columbia—is named, not by the 
House of Representatives but by Congress, by a law of the United 
States as the place where a contumacious witness shall be kept as a 
punishment after a trial by a jury. The jail is understood to be a 
place of punishment, pot merely a place of detention. 

Mr. TREMAIN. I wish to put a question to the gentleman from 
Ohio, [Mr. GARFIELD.] If a witness should refuse to testify before a 
eourt in this District, could not the court contine him in the common 
jail? Is not the jail of this District the preperty of the Government 
of the United States, and cannot Congress exercise the same power 
over a contumacious witness as could be exercised by a court of this 
District ? 

Mr. GARFIELD. But has the House of Representatives the eus- 
tody of the jail of this District? It is of no possible consequence 
where this witness may be contined, except that we should be careful 
to tread upon safe ground—ground that we have the right to tread 
upon. The House of Representatives has the custody of the rooms 
and apartments of this Capitol. 

Mr. LAWRENCE, By what law? 

Mr. GARFIELD. Because they are the rooms of the House of Rep- 
resentatives. But | want to pursue the inquiry still another step. 

Mr. ELDREDGE. Will the gentleman allow me to ask him a 
question in reference to this matter? 

Mr. GARFIELD. Certainly. 

Mr. ELDREDGE. LI could not hear all that the gentleman said ; 
but I understood him to suggest what seems to me very apparent, 
that the jail of this District is not under the control of one branch of 
Congress. 

Mr. GARFIELD. That is what I said. 

Mr. ELDREDGE. It seems to me that must be apparent to every 
lawyer. Now, supposing that the person in charge of that jail should 
decline to receive this man, as he well might do, because he might be 
subjecting himself to legal responsibility if he should take any per- 
son to be keptas a prisoner without lawful authority; supposing the 
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jailer should refuse to receive this man, what can the House do about 


it? The jail, it seems to me, is under the control of Congress, and 
no man can be committed to jail, the jailer cannot be required to 
receive any person whatever, unless under authority of a law passed 
by the House and the Senate and approved by the Executive. 

Mr. GARFIELD. I wish to make a further inquiry of the Com- 
mittee on Ways and Means, as they have undoubtedly considered this 
question more fully than I have. 

Mr. ELDREDGE. I wish to say the only instance I am aware of, 
certainly the only instance since I have been in Congress, where any- 
body has been committed to jail was the case of Pat Woods; and I 
do not suppose there is a man in all this land who does not look upon 
that as one of the grossest acts of tyranny and as a case where there 
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was an entire lack of power on the part of this House to order any 
snch commitment. 

Mr. MAYNARD. I think there have been several cases. 

Mr. GARFIELD. I wish to make this further inquiry and sugges- 
tion to the gentlemen of the Committee on Ways and Means. The jail 
of the District of Columbia is under the control of an otticer whose 
power is given by law. I do not suppose the House of Representa- 
tives—at least I raise the question whether the House of Representa- 
tives has any power as a sole House to give an order to the marshal 
of the District of Columbia or to the keeper of that jail. Of course 
the House of Representatives may respectfully request him to lock a 
man up in the jail, but have they any right as a matter of law to 
order the keeper of that jail to put him in continement? Could he 
not raise the question of custody; whereas if we put this witness in 
the hands of the Sergeant-at-Arms, in the usual place of custody in 
the special room in this building which is under our control, I do not 
see but we should have a safer custody of him and have him more 
fully under our control. 

Mr. KASSON. Mr. Speaker, I desire to state as briefly as possi- 
ble what I understand to be the views of the committee under which 
this order is asked to be adopted. And first as to the precedents. If 
any gentleman will turn to his copy of the Rules, he will find on page 
»31 that the failure or refusal of a witness to appear or refusal to 
testifv is a breach of the privileges of the House, and has been pun- 
ished by commitment to the custody of the Sergeant-at-Arms, by ex- 
pulsion from the floor as a reporter, and by commitment to the com- 
mon jail of the District of Columbia. 

Now, it will be observed we have a right to punish, and not mere- 
ly to keep in eustody, for an ascertained and adjudicated contempt— 
adjudicated by the House. So far, then, as the question of punish- 
ment is concerned, this is proper and legitimate under the practice 
and rules of the House and under parliamentary law. 

Then the question recurs as to the place of punishment. No gen- 
tleman can fail to remember the process by which persons in con- 
tempt have been confined in a room of this building where they have 
lived like princes and enjoyed a higher order of existence, perhaps, in 
some respects than they could anywhere else, The Committee on Ways 
and Means therefore desired, in a matter so serious as this, to provide 
a place of confinement which would give assurance to the country of 
the earnestness of the committee to get at the truth of such facts as 
are alleged to the disgrace and dishonor of the House of Representa- 
tives. For that reason, and in accordance with the precedents, 
they have recommended the custody of this witness shall not be in 
a room in this building where he will be fed and entertained in the 
best manner, but in a place known as a place of punishment for the 
alleged misdemeanor committed by him. And in doing that they 
have avoided the difficulty suggested the other day, and not by 
directing commitment to the jail, but commitment to the Sergeant- 
at-Arms, telling the Sergeant at the same time in this instrument 
where the prisoner is to be kept until he has purged himself of con- 
tempt. 

One step further. Now suppose, as gentlemen say, he goes to jail 
and the jailer says he has not authority, or he will not receive him, 
then the question comes again before the House, reported by the Ser- 
geant-at-Arms, and the House will provide another place for his cus- 
tody; but if he is received at the jail as in former cases, then the 
order of the House will be carried literally into effect. I do not see 
any difficulty in executing the order suggested by the resolution. 

Mr. KELLOGG. Let me ask a single question of the gentleman 
from Iowa, whether it would not be better forCongress to pass a law 
providing for the inchreeration of such recusant witnesses under the 
Sergeant-at-Arms in the jail of this District before we undertake to 
commit this man to the jail when there is no law upon the statute- 
book for it. Would it not be better before acting in violation of the 
law to pass a law authorizing the keeping of such witnesses in the 
jail of this District? 

Mr. KASSON. I have only to answer, that to the committee the 
law seems now to authorize it; and unless objection comes from an- 
other quarter, they do not see the propriety of any legislation other 
than now exists on this subject. 

Mr. MAYNARD. I desire to call the attention of the House to the 
proceedings in the case of Joseph B. Stewart, a contumacious witness 
in connection with the Credit Mobilier investigation. I ask the Clerk 
to read the portion of the Journal of the proceedings of January 30, 
1873, which I have marked. ; 

The Clerk read as follows: 

Mr. DAwks submitted the following resolution ; which was read, considered, and 
agreed to, namely : 

Resolved, That Joseph B. Stewart, having been heard by the House pursuant to 
the order heretofore made requiring him to show cause why he should not answer 
the questions propounded to him by the committee, has failed to show sufficient 
cause why he should not answer the same, and that said Joseph B. Stewart be con- 
sidered in contempt of the House for failure to make answer thereto. 

Mr. JEREMIAH M. WILSON submitted the following resolution, namely : 

_ Resolved, That, in purging himself of the contempt for which Joseph B. Stewart 
is now in custody, the said Stewart shall be required to state forthwith, or as soon 
as the House shall be ready to hear him, whether he is now willing to appear be- 
fore the committee of this House to whom he has hitherto declined to make answers, 
and make answers to the questions for the refusal to answer which he has been 
ordered into custody, and if he answers that he is ready to appear before the said 
committee and make answer, then the witness shall have the privilege to so appear 
and answer forthwith or so soon as the said committee can be convened, onl that 
in the mean time the witness remain in custody; and inthe event that said witness 
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shall answer that he is net ready to so appear before said committee and make 
answer to the said questions so refused to be answered, then that said witness be 
remanded to the said custody for the continuance 
custody shall continue until the said witness 
through the Speaker, that he is ready to appear before the said committee and make 
such answers, or until the further order of the Mouse in the premises 


of such contempt, and that such 
shall communicate to this Hous 


rhe same having been read 

Mr. JEREMIAH M. Witson demanded the previous question 

When 

The House refused to second the same 

Mr. Hoak submitted the following amendment in the nature of a snbstitute for 
the resolution, namely : 

Resolved, That Joseph B. Stewart be remanded to the custody of the Sergeant-at 
Arms, to abide the further order of the House, and that while in such custody he 
be permitted to be taken before the committee of which the honorable Mr. WILson 
is chairman, if he sees fit, to answer such questions as may be lawfully put to him 

The same having been read 7 

Mr. SARGENT moved to amend the amendment as follows, namely 
after the word “ resolved” and insert the following, namely 

* That J. B. Stewart, now in custody of the Sergeant-at-Arms, be, and hereby is 
committed to the jail of the District of Columbia, there to be held in close contine- 
ment until he be released by further order of the House, upon his own application 
saying he has purged himself from all contempt by answering truly all questions 
that have been or may be propounded to him by order of the House through its 
committee. 

And the question being put, 

It was decided in the atlirmative 

So the amendment to the amendment was agreed to 

The question then recurring on the amendment as amended 

It was put, 

And decided in the negative—yeas 56, nays 139, not voting 45 

The yeas and nays being desired by one-fifth of the members present 

Those who voted in the affirmative are— 

Messrs. Ephraim L. Acker, Stevenson Archer, John Beatty, Austin Blair, Thomas 
Boles, Benjamin F. Butler, Aylett R. Cotton, John M. Crebs, Edward Crossland, 
John J. Davis, Ozro J. Dodds, Peter M. Dox, R. Holland Duell, Smith Ely. in 
Charles Foster, Samuel Hambleton, James C. Harper, John W. Hazelton, William 
S. Holman, William H. Lamport, William E. Lansing, James M. Leach, Jose ph 
Lewis, Mahlon D. Manson, Samuel 8. Marshall, UT. W. MeNeely, Clinten L. Mer 
riam, William M. Merrick, Alexander Mitchell, James Monroe, George W. Morgat 
Silas L. Niblack, John B. Packer, James H. Platt, jr., Luke P. Poland, Charles H 
Porter, William B. Read, John M. Rice, John Ritchie, Sion H. Rogers, Jeremiah 
M. Rusk, Aaron A. Sargent, Henry W. Slocum, Henry Snapp, William P. Spra 
H. H. Starkweather, Bradford N. Stevens, Jabez G. Sutherland, Thomas Swann 
John Tatfe, William Terry, P. Van Trump, Alfred M. Waddell, Madison M. Wal 
der, Boyd Winchester. 

Those who voted in the negative aré 

Messrs. George M. Adams, William E. Arthur, John T. Averill, Nathaniel P 
Banks, J. Allen Barber, William H. Barnum, Henry W. Barry, Erasinus W. Beek 
James B. Beck, Benjamin T. Biggs, John A. Bingham, Aleck Boarman, Elliott M 
Braxton, John M. Bright, Charles W. Buckley, James Butlinton, Horatio C. Bure} 
ard, Samuel S. Burdett, Roderick R. Butler, John M. Carroll, Clinton L. Cobb 
John Coburn, Omar D. Conger, Samuel S. Cox, John Critcher, Chester B. Darrall, 
Henry L. Dawes, Wilham G. Donnan, Dudley M. Du Bose, Riehard 'T. W. Duk: 
Mark H. Dunnell, Benjamin T. Eames, Charles A. Eldredge, Robert B. Elliott, ( 
C. Esty, John F. Farnsworth, Charles B. Farwell, G. A. Finkelnburg, Samuel ( 
Forker, Henry D. Foster, Wilder D. Foster, William P. Frye, James A. Gartield 
Abraham E. Garrett, J. Lawrence Getz, D. C. Giddings, Edward J. Golladay 
Samuel Gritlith, George A. Halsey, John Hancock, William A. Handley, Alfred ©. 
Harmer, George E. Harris, Harrison E. Havens, John B. Hawley, Joseph R. Law 
ley, John B. Hay, Charles Hays, Gerry W. Hazelton, Frank Hereford, William S 
Herndon, Ellery A. Hibbard, George F. Hoar, William D. Kelley, Stephen W 
Kellogg, Charles W. Kendall, Michael C. Kerr, John H. Ketcham, Andrew King 
Charles N. Lamison, John Lynch, Horace Maynard, James R. McCormick, George 
W. McCrary, James C. MeGrew, Uenry D. McHenry, A. T. Melntyre, Ebenezer 
McJunkin, George C. McKee, John F. McKinney, Benjamin PF. Meyers, Jesse H 
Moore, Frank Morey, Joseph L. Morphis, Leonard Myers, William E. Niblack, 
Jasper Packard, Frank W. athe Isaac C. Parker, Erasmus D. Peck, James M 
Pendleton, Legrand W. Perce, Eli Perry, John A. Peters, Clarkson N. Potter 
William P. Price, Joseph H. Rainey, Samuel J. Randall, Edward Y. Rice, Ellis 
Roberts, William R. Roberts, John Rogers, Robert B. Roosevelt, Philetus Sawyer 
Walter L. Sessions, John P. C. Shanks, Lionel A. Sheldon, Samuel Shellabarger, 
Francis E. Shober, Lazarus D. Shoemaker, James H. Slater, Joseph HH. Sloss, Hi 
Boardman Smith, John A. Smith, Worthington C. Smith, Oliver P. Snyder, R 
Milton Speer, Job E. Stevenson, John BL. Storm, William L. Stoughton, William I 
H. Stowell, Charles St. John, J. Hale Sypher, Benjamin S. Turner, Joseph I 
Tuthill, James N. Tyner, William H. Upson, Seth Wakeman, Henry Waldron 
Alexander 8. Wallace, Joseph M. Warren, Erastus Wells, William A. Wheeler 
Richard H. Whiteley, W. C. Whitthorne, William Williams of Indiana, Jeremiah 
M. Wilson, John T. Wilson, Pierce M. B. Young. 

Those not voting are— 

Messrs. Jacob A. Ambler, Oakes Ames, Samuel N. Bell, John S. Bigby, John 7 
Bird, James Brooks, Frank C. Bunnell, Robert P. Caldwell, Lewis D. Campbeil 
Freeman Clarke, John M. Coghlan, Abram Comingo, John C. Conner, John \ 
Creely, Alvah Crocker, Oliver J. Dickey, Milo Goodrich, Richard J. Haldeman 
Eugene Hale, James M. Hanks, John T. Harris, John Hill, Samuel Hooper, Sher 
man 0. Houghton, John W. Killinger, Thomas Kinsella, David P. Lowe, William 
McClelland, James S$. Negley, Jackson Orr, Hosea W. Parker, Elizur H,. Prindle, 
James C. Robinson, Glenni W. Scofield, John E. Seeley, Henry Sherwood, Charles 
R. Thomas, Dwight Townsend, Washington Townsend, Ginery Twitchell, William 
W. Vaughan, Daniel W. Voorhees, Charles W. Willard, William Williams of 
New York, Fernando Wood. 

So the amendment as amended was disagreed to. 

Mr. MAYNARD. The gentleman from New York [Mr. Evuis H. 
ROBERTS] was one of the gentlemen who voted with me against the 
amendment proposed by Mr. SARGENT, of California, to send the wit 
ness to jail. Isubmit that unless there be something to this case out 
of the ordinary rule we had better follow the precedent and adopt 
the resolution we then adopted. 

Mr. ELLIS H. ROBERTS. I think there are cases that justify the 
course which the committee have taken. It will be in the recollection 
of gentlemen upon this floor that the witness who was then confined in 
the Capitol became the lion of the Capitol. Our object is not to make 
a hero of any one. Our object is not to pnnish any one unjustly. We 
desire to obtain necessary testimony; or, failing, to render emphatic 
our condemnation of the refusal to testify. It has been suggested 
that we have not the control of the common jail; that is, that one 
branch of Congress has not the control of it. So it might be equally 
claimed that one branch of Congress has not the control of any poi 
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tion of this Capitol except that portion whieh is occupied by that 
branch of Congress or its committees. The witness will not be 
refused a place in the jail, in the custody of our Sergeant-at-Arms. 

I vield tomy colleague, the chairman of the Committee, Mr. DAWEs. 

Mr. G. F. HOAR. Before the chairman of the committee proceeds, 
I desire to ask the gentleman from New York [ Mr. Evuis H. ROBERTS | 
this question: Whether under this resolution, which is to be a prece 
dent for all like cases, if the witness says to the Sergeant-at-Arims, * I 
am now ready toanswer the question,” whether that does not ipse facto 
discharge the witness from custody, so that he will escape and the 
whole proceedings wiil then have to be gone over again? 

Mr. ELLIS H. ROBERTS. 1 think not. 

Mr. G. F. HOAR. I think if the gentleman will read the resolu- 
tion he will see that that is the etfeet of it. 

Mr. ELLIS H. ROBERTS. I have read it in connection with the 
preceding resolution ,and I think there can be no doubt about itsefiect. 

Mr. MAYNARD. Before the gentleman from Massachusetts [ Mr. 
DAWES] proceeds, I wish to say that Ihope he will be good enough 
to state to the House what, in his judgment, is the condition of this 
gentleman’s health. This of course is to be taken into account as a 
matter of common humanity. 

Mr. DAWES. I was about to say that the Committee on Ways and 
Means have no desire to invoke any action of this House upon this 
witness that shall be harsh, unreasonable, or unnecessary. They are 
aware that the witness is not in good health. They believe, and they 
have presented to the House the reasons for that belief, and the House 
has passed upon them as suflicient, that he has in his possession testi- 
mony of vital importance to an investigation which this House has 
ordered—an investigation touching the purity of legislation in Con- 
gress and the character of the members of both Houses of Congress. 
Their investigation has gone so far as to satisfy them that he holds 
in his hand the key to unlock any door that this House may shut upon 
him. He has that power consistently with his duty asa man and a 
citizen; for no duty as a man or citizen can rest upon him or any other 
person that conflicts with just and proper measures for the puritica- 
tion of legislation and of the character of the House of Representa- 
tives; and he who sets up the ideathat he can himself, under the pre- 
tense that what belongs to him as a man or a citizen is in conflict with 
that Jarger duty which every man and every citizen owes to the coun- 
try to bring to light every scheme of corruption, every measure that 
tends to sap the purity of legislation in this or the other Hall of Con 
gress, sets up that which if this House recognizes they throw away 
not only all their power but their character too. 

Therefore, sir, though I am willing to answer in the affirmative 
the question of the gentleman from Tennessee, that this man is in 
poor health, I say to him that if this House shall order the Sergeant 
at-Arms to confine lim in the parlor of the Arlington House or in any 
other room that the Sergeant-at-Arms can procure for him which 
this House shall think is a proper place in which to keep a man who 
says he holds in his possession evidence that shall tend to elucidate 
the question whether money has been. improperly spent to procure 
legislation in this Hall, they ought to do so. He says to us here at the 
bar of this House, that while he has that evidence in his possession, he 
has some idea that it is inconsistent with his duty as a man anda 
citizen to come up to the aid of this House in ferreting out the im- 
proper use of that money; if we do that, I say, sir, that he has at any 
moment an opportunity to relieve himself from any such burden. 

And now, Mr. Speaker, I wish to call the attention of the House 
toa precedent in the Thirty-fifth Congress, when I was here in a 
minority, and when a man was brought here from my own State as 
a witness to testify to facts exactly analogous to these, having con- 
fessed that he brought here, instead of three-quarters of a million 
dollars, $79,000 to use in securing the passage of a bill through Con- 
gress. When he was asked what he did with that money he refused 
to answer that question, andthe House of Representatives passed 
the following resolution : 

Whereas John W. Wolcott has failed satisfactorily to answer the questions pro 
pounded to him by order of this House and has not purged himself of the con- 
tempt with which he stands charged: Therefore be it 

Resolved, That the said John W. Wolcott be committed by the Sergeant-at-Arms 
to the common jail of the District of Colambia, to be kept in close custody until he 
shall signify his willingness to answer the questions propounded to him by the 
select committee of this House and all other legal and proper questions that may 
be propounded to him by said committee ; and for the commitment and detention 
of the said John W. Wolcott this resolution shall be a sufficient warrant 

Resolved, That whenever the officer having the said John W. Wolcott in custody 
shell be informed by said Wolcott that he is ready and willing to answer the 
questions heretofore propounded and all proper and legal questions that may 
hereafter be propounded to him by said committee, it shall be the duty of such 
officer to deliver the said John W. Wolcott over to the Sergeant-at-Arms of this 
House, whose duty it shall be to take the said Wolcott immediately before the 
committee before whom he was summoned to appear for examination, and to hold 
him in custody, subject to the further order of the House. 

Now, I want to call the attention of the House to the difference 
between these resolutions and the resolution before the House. 
Under these resolutions, by a very large majority, I think of more 
than two to one, this man Wolcott was taken and put into the 
custody of the jailer, out of the custody of the Sergeant-at-Arms, 
and there, according to my recollection, he staid six weeks, resort- 
ing to every method known to the law to relieve himself of that 
custedy, and failing in that, he came to this House and asked this 
House to discharge him, and they discharged him. 

Here we propose that the House shall order the Sergeant-at-Arms 
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to hold this witness in custody, and the only question is where Sha] 
he keep him. This House has no control over any room, whethe; it 
be in the Arlington, in this Capitol, or in the jail. The House can 
instruct their Sergeant-at-Arms to keep this man in some room in t},jx 
Capitol, but it takes something besides this House to contro] the 
rooms of this Capitol. 

Mr. MAYNARD. Not in this wing of the Capitol. 

Mr. DAWES. There may be some rooms in this Capitol that this 
House has by joint rule committed to its custody, I know, but outsids 
of this Capitol, that there may be no cavil upon the question, yoy 
cannot control any rooms. Now, suppose we order the Sergeant-.; 
Arms to keep this man in custody, and while keeping him in custody 
to keep him in a room at the jail, and he finds that the jailer wil] yo} 
permit him to keep him there, he has but to come back to the Hons 
and say that he cannot execute its order in that particular, and take 
further instructions from the House. 

Unless this House desire to make a farce of this investigation, uy 
less they desire that the Committee on Ways and Means shall stop 
the investigation here or be subjected to the indignities that have 
been attempted to be cast upon them this day by other witnesses, w}. 
say that until you make Richard Bb. Irwin answer this question they 
will decline to answer, you must take some such action as this, 
Since this House has assembled to-day we have been told in ou 
committee room that until we make Richard B. Irwin answer this 
question other witnesses before us under oath shall decline to answer, 
Let us not, therefore, deal with this matter as if we did not care 
whether these questions were answered or not, by merely telling ow 
Sergeant-at-Arms to take Mr. Irwin into his custody and keep him as 
others are kept when constructively in his custody until the end ot 
this session; bat let your committee know whether you intend to 
exert the power of this House for the discovery of the truth, 

Now, I would not have this man kept one hour in the common 
jail, not one hour, as a punishment. I do not believe that in this case 
we have the power to punish him by an hour’s continement, but | 
believe that we have the power to hold him until he will answer; 
and it is for us to say Whether we shall put him upon a bed of down 
and make assistant sergeants-at-arms take him, like the Sultan ot 
Turkey, out upon their shoulders into the air night and morning to 
enjoy the luxuries and the refreshing breezes of this city, or whethei 
we shall say to him, ‘* We are in earnest; we believe that we ought to 
have these facts;” and, so believing, whatever power this House can 
exert, consistently with proper treatment to hin in the condition of 
his health, they should and will exert to compel bim to so answer: 0: 
else they should say to the committee, what the committee would 
welcome most heartily, “Stop your investigation where it is.” 

But, until you order your committee to cease its labors in that di 
rection, do not tie their hands by telling witnesses, through the 
treatment you propose to exercise toward this witness, that it matters 
not whether they answer or not. 

Mr. ELLIS H. ROBERTS obtained the floor. 

Mr. BECK. Allow ine to say a word. 

Mr. ELLIS H. ROBERTS. I will yield for that purpose. 

Mr. BECK. There seems to be some difficulty about the power of 
the House over this question. I desire at some time or other, before 
the subject is exhausted, to offer the following resolution, for the pur 
pose of endeavoring to perfect the present law by further legislation 
of Congress : 

Resolved, That the Committee on the Judiciary be instructed to report a bill to 
his House, as soon as possible, so far amending the law punishing contempts as to 
authorize imprisonment of the person or persons guilty of contempt, under the con 
trol of the Sergeant-at-Arms, in the common jail, for any period not exceeding 
twelve months from the date of the judgment, unless the person or persons shall 
be sooner excused or released by the same or the subsequent Congress. 


Some time before this question is exhausted I desire to offer that 
resolution for reference to the Committee on the Judiciary. 

Mr. TREMAIN. I desire to say that when this question was up 
before I endeavored to obtain the floor of the House for the purpose 
of saying that in my jadgment it would be found that the whole ot 
this question has been deliberately settled by the Supreme Court 01 
the United States in an action for false imprisonment brought against 
Mr. Clay, as Speaker of the House, for enforcing the order of the 
House against a party adjudged guilty of contempt for attempting to 
bribe a member of the House, not in the presence of the House, but 
outside. In that case the whole question of the power of Congress to 
punish for contempt was considered and adjudicated in a most elab- 
orate opinion, and determined by the Supreme Court of the United 
States. In that opinion two propositions were determined ; first, that 
this power is an implied power belonging to this House, growing out 
of the general power to legislate and the other general powers. Iu 
the second place, that the House had a right to imprison for contempt 
in any manner that in its discretion it thought proper, provided the 
term of imprisonment did not extend beyond the session of the House. 

I had before me the whole subject in Story’s Commentaries, where 
the matter was fully discussed and where the questions discussed the 
other day were deliberately disposed of and settled. But I was not 
able then to obtain the floor. The gentleman who promised me ten 
minutes refused to give it to me when he found out that I was going 
to talk against him. The case is the case of Anderson against Dunn, 
and is reported in 6 Wheaton, page 229, in a long, elaborate opinion, 
covering the entire ground in this case. 
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Mr. LAWRENCE. If the marshal of the District refuses to allow 
the Sergeant-at-Arms to imprison this man in the jail—— 
“Mr. TREMAIN. We can find another place. 

Mr. LAWRENCE. Would not the marshal himself be in « outempt 
of the House? 

Mr. TREMAIN. I donot say that; but we could find another place. 

Mr. LAWRENCE. Do we not have as wuch control over the jail 
of the county as we do over this Hall? 

Mr. ELLIS H.ROBERTS. There are no reasons why the witness now 
before the House should appeal to the sympathy of the House. Ae- 
cording to his own evidence he comes here laying down $750,000 at 
the door of this House to control legislation. He does not excuse 
himself from testifying on the ground that the answer which he might 
vive would criminate himself. He has gone so far as to testify that he 
has brought the money hither. Noanswer that he can give can erim- 
inate himself more. It is not on any plea on his own behalf that he 
can ask forsympathy. 

Nor does he plead, nor can he plead, that his employers object to 
hismaking answer. It is not in the interest of his employers that he 
refuses; itis notin theinterest of hisemployers, from whom he testifies 
that he received this immense sum, thathecanaskforsympathy. Cer- 
tainly not in the interest of pure legislation can he appeal to any man 
npon this floor. Either he has brought this money here to corrupt 
legislation or he stands here libeling this body. Not in the interest 
of the people can he ask for sympathy, because the people are inter- 
ested that this body shall act not only without being bribed, but with- 
out suspicion or charge of bribery. This House is called upon in the 
interest of pure legislation to see to it that no witness shall come to 
its doors testifying that he has brought money hither to control leg- 
islation and then refuse to declare how he has used that money. 

No point has been raised to-day that Congress has not the right to 
commit this witness. My colleague [Mr. TREMAIN ] has cited a case 
which I had intended to cite, the famous case of Anderson against 
Dunn, decided by the Supreme Court of the United States, where the 
court decided that as a matter of self-preservation and self-defense 
this House has the right to punish for contempt. In that ease, re- 
ported in Wheaton’s Reports, volume 6, page 230, Justice Johnson 
says: 

The present question is what is the extent of the punishing power which th 
deliberative assemblies of the Union may assume and exercise on the principle of 
self-preservation? Analogy and the nature of the case furnish the answer: ‘the 
least possible power adequate to the end proposed ;” which is the power of impris 
onment. It may at first view and from the history of the practice of our legisla 
tive bodies be thought to extend to other intlictions. But every other will be found 
to be mere commutation for continement. Such commitment alone is the alternative 
where the individual proves contumacious. And even tothe duration of imprison 
ment a period is imposed by the nature of things, since the existenceof the power 
that imprisons is indispensable to its continuance. And although the legislative 
power continues perpetual, the legislative body ceases to exist on the moment of 
its adjourment or periodical dissolution. It follows that imprisonment must termi- 
nate with that adjournment. 


The Supreme Court has placed the rights of the House in such cases 
on this simple ground of self-preservation. The case arose out of an 
offer of a bribe of $500 to the chairman of the Committee on Claims 
in 1818. In the Housea long and interesting debate arose. My own 
eminent predecessor, Hon. Henry R. Storrs, urged the rights of the 
House to punish for contempt, as based on the supreme power of Con- 
gress in the District and as included in the power to legislate. He 
said: 

Since gentlemen had, in the course of the argument, resorted to the authority of 
names and to the dogmas of civilians, he would ask their attention to an opinion 
of the late Executive of the Union, to be found in a work justly considered the 
text-book of construction. In that part of the Federalist which was from the pen 
of Mr. Madison, when considering that clause to which be had referred, the an- 
guage is so emphatic and peculiarly applicable to the question now before the 
liouse, that he would read the extract: ‘ The indispensable necessity of complete 
authority at the seat of government carries its own evidence withit. Itisapowe1 
exercised by every Legislature of the Union, I might say of the world, by virtue of its 
generalsupremacy. Without it not only the public authority might be insulted, but 
its proceedings interrupted with impunity.” Can amore palpable exposition of the 
futility of the assumption on which these distinctions are founded be offered? Will 
the effect of these observations be evaded by referring them to the power of self- 
preservation? The whole scope of them assumes, as an axiom, that the suprem- 
acy of Congress, at least within this District, is clothed with all the attributes of 
sovereignty which are vested in the State governments. The offense committed 
by John Anderson against the privileges of the House has therefore been perpe- 
trated in our exclusive territorial jurisdiction. 

Mr. S. said that the power of Congress, as well as of every other legislative 
body, to punish for contempt or breach of privilege, (he cared not by which name 


it was called,) was inseparably annexed to and included in the power itself to 
legislate. 


Mr. Tallmadge, of New York, stated the ground afterward assumed 
by the Supreme Court. His words were: 

I do maintain that this House possesses the power, as incidental to its existence, 
and an inseparable attendant upon its formation. The Constitution created this 
House and gave it existence. The power of self-defense and self-preservation fol- 
lows as an incident, an inseparable attendant, and a necessary consequence. The 
functions of the Constitution terminated with the formation of this House; and 
we ask not to deduce this right of self-defense and self-protection from any con- 
struction of the Constitution, while we claim this right to the House as inherent 
and self-evident to its existence. Our opponents have denied this power to the 
House; they have said we have no common law, and it is not delegated by the 
Constitution ; and have therefore called on us to show the authority for the powe1 
which we claim. Let me, in return, ask any one of those gentlemen to show theit 
individual right to use any means of self-defense. The right ig not given in the 
Constitution; there is no statute, and they say there is no common law. But yet 
no man doubts that each individual has the right of self-defense and self-preserva- 
tion; and that this right is incidental to his existence, and that he possesses it as 
a right derived from nature. In like manner does every corvorate body, formed 
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for judicial or legislative purposes, possess the right of self-defense and self-pro 
tection as an inseparable attendant upon its formation This, said Mr. Tallmadg: 
is the extent of the power which we claim. And this power has been claimed 
exercised by every legislative body or judicial clued recorded in history. This 
power was claimed and exercised by all courts in our own as well as in every other 
country. The gentlemen could not show by what right courts of law 
this power. It was not given by the Constitution, nor by any statute 
was claimed by them and daily exercised. 


But to-day the power of Congress is not denied. 

Nor does the fact that an indictment may lie against an individual 
for the same offense exclude the House from the exercise of this 
power, because the offense of contempt is a separate and distinct 
offense from refusing to answer. This House has the right to punish 
for contempt independently of the other offense of a refusal to answer. 
This point is distinctly stated in a letter of Attorney-General B. F. 
Bulter, in 1834, in the case of General Houston, as follows : 


ATTORNEY-GENERAL'S OFFICE, June 25, [834 

Sir: In answer to the question submitted to me on the memorial of General 
Houston, who appears to have been indicted, convicted, and tined in the criminal 
court of this District for an assault on the person of a member from the House ot 
Representatives, after having been previously punished by that House for the same 
act, as a contempt and breach of privilege, | have the honor to state that, in my 
opinion, the proceedings of the House constituted no bar to the subsequent indict 
ment and conviction. The fifth amendment tothe Constitutionof the United States, 
which provides that no person “shall be subject for the same otfense to be twice 
putin jeopardy of life or limb,” does not apply to cases of this sort. Courts and 
other bodies which have the power of punishing tor contempts are invested with 
that power, and are supposed toemploy it for the purpose of protecting themselves 
in the due exercise of their appropriate functions, and not for the purpose of vindi 
cating the general law of the land, which may also have been violated by the same 
act. Technically, therefore, General Houston has not been twice tried for the same 
offense. ‘The act committed by him was one and the same, and it constituted but 
one indictable and he was, therefore, liable to only one conviction on in 
dictment. But it this act was also a breachof the privileges of the House of Rep 
resentatives, and a contempt of the House, they had a right to punish him for the 
contempt inde ye ndently of the action of the criminal court 
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To the PRESIDENT OF THE UNITED STATES 

Thus the power of the House cannot be denied, nor in this case ean 
the necessity for action be denied. Therefore the passage of a reso 
lution snbstantially such as the committee has reported is absolutely 
required by the cireumstauces. I am directed, however, by the Com 
mittee on Ways and Means to withdraw the particular form of reso 
lution which has been reported, and tosubmit that which ] now senel 
to the Clerk’s desk; and upon if I call the previous question 

The Clerk read as follows: 

Resolved, That Richard B. Irwin be remanded to the custody of the Sergeant 
Arms to abide the further order of this House; and that while in such cu 
be permitted to be taken by the said Sergeant-at-Arms 
Ways and Means, if he shall declare himself ready to answer such questions 
may be lawfully put to him, including those asked of him by order of this Hous: 
and while he shall so remain in custody the Sergeant-at-Arms shall keep the 
witness in his custody in the common jail of the District of Columbia 


Mr. MAYNARD. Ihope the gentleman will allow me to move to 
amend by striking out the words “in the common jail of the District 
of Columbia.” 

Mr. ELLIS H. ROBERTS. I cannot yield for that purpose. 

Mr. MAYNARD. Then I will ask the Chair whether, if the pre 
vious question should not be seconded, the amendment I suggest 
would be in order? 

The SPEAKER. Of course it would be. 

The previous question was seconded and the main question ordered ; 
aud under the operation thereof the resolution of Mr. Ellis H. RoBERts 
was adopted. 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The SPEAKER. The Chair desires to call the attention of the 
House to a point which atfects his own duty in this matter. The 
Clerk will read the third section of the act relating to cases of this 
kind. 

The Clerk read as follows: 

SEC. 3 


Stanly 
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And be it further enacted, That when a witness shall fail to testify as 


provided in the prev this act, and the fact shall be reported to the 
Hiouse, it shall be the duty of the Speaker of the House or the President of the 
Senate to certify the fact, under the seal of the House or Senate, to the district 
the District of Columbia, whose duty it shall be to bring the 
before the grand jury for their action 

The SPEAKER. The question in the mind of the Chair is whether 
this witness having refused to testify and having been brought before 
the House, the time has arrived for the action of the Chair under this 
statute, which seems to be mandatory. On this point the Chair will 
follow the instructions of the House. 

Mr. DAWES. I suggest, Mr. Speaker, that possibly something may 
occur which will obviate the necessity for that step; and as it 1s not 
peremptory that it shall be done forthwith, the Speaker might wait 
a little while to see whether such action will be necessary. 

Mr. LAWRENCE. The act imposes the duty on the Speaker; there 
is no doubt about that. 

Mr. DAWES. Certainly; it is a duty under the law. 

Mr. LAWRENCE. And there is no escape from it. 

The SPEAKER. The statute appears to be mandatory in imposing 
In the case of Joseph B. Stewart, two years ago, it was 
not performed, and there was some criticism in consequence. The 
attention of the Chair was not called to the precise language of the 
statute in that case until some time afterward. 
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Mr. DAWES. 1 suppose, Mr. Speaker, the meaning of the statute | 


is that this certification shall be made if there should be a final re- 
fusal. But we have provided a further opportunity for this witness 
to anawer. ‘Therefore I suggest to the Chair that though when the 
proceedings are complete the duty provided by law will be incum 
bent upon the Chair if the refusal be persisted in, yet it does not 
vem to me necessary that this action be taken by the Speaker 
with—to-da 

Mr. GARFIELD. Will the Chair allow me to make a remark? If 
the suggestion of the gentleman from Massachusetts [Mr. DAWEs] 
hould prevail, the Chair will have to wait until the 4th of March, at 
oon, to determine whether the proceedings will be finished or not, 


»as to require the performance of this duty; and when the gavel 
omes down at that time, you, sir, will cease to be Speaker, and can 
possibly perform this magisterial duty which the statute imposes ; 
that the suggestion of the gentleman from Massachusetts would 


make the statute null so far as the duty of the Speaker is concerned. 
ilaving committed the offender to jail, it seems to me we ought now 
to proceed to determine by some process whether we have any right 
to put him there. 

Mr. G. F. HOAR. As Iunderstand, a witness who refuses to testify, 

iuswer to a lawful question put to him by authority of this House, 
precisely the same position as aman who should come within 
these doors and strike a blow at the Speaker or any member of this 
Hlouse during its session. First, he commits a contempt of the 
llouse; but besides he commits a penal offense under a statute of 
the United States. Under the statute, when that penal offense has 
heen reported to the House, it becomes the duty of the Speaker to 
ertify the fact to the district attorney. That offense has been re- 
ported’ to the Tlouse in this case by the committee, and it has been 
lound as a fact by the resolution adopted by the House that such an 
otlonse has been committed. Now, whatever the witness may do 

reaiter to purge himself of contempt or to mitigate the punish- 
ment which should be inflicted upon him by the House, his offense in 
disobeying this statute was complete when he refused to answer law- 
il questions; and when that fact has been reported to the House 
d attirmed by the House to exist, the duty of the Speaker has become 


mperative., 
Mr. KASSON, Allow me a single additional suggestion. This case 
under the statute, as I understand, must go before a grand jury in 


the District of Columbia. There may be such a body in session at the 
moment the offense is committed. But if we postpone action, then 
before any process could be issued upon which the party could be 
arrested he might be out of the reach of such process ; he might be 
in Europe. Consequently, [ apprehend the intention of the law to 
be that as soon as the offense is committed this communication is to 
he sent to the ofticer having charge of such prosecutions in the Dis- 
trict of Columbia, that proceedings may be instituted at the earliest 
possible moment; and then it may be reported to the House that 
process for him has been issued; and he may be discharged or not by 
the House. At the conclusion of our authority on the 4th of March, 
he is still subject to that process wherever it may find him. 

Mr. LAWRENCE, The grand jury is now in session. 

Mr. HAWLEY, of Illinois. I agree in the main with all that has 
heen said by the gentleman from Massachusetts, [Mr. G. F. Hoar. ] 
I think, however, he has overlooked one point. The House has already 
iuken action with reference to this question. It has determined that 
this witness shall be held in custody until he shall purge himself of 
this contempt. Now it has become the duty of the Speaker under 
the statute to certify this case to the district attorney. Now the 
district attorney will find it to be his duty to proceed at once and 
have the case presented to the grand jury. But the court cannot get 
control of this case, or at least the body of this witness as a defendant, 
until the House is through withhim. He is all the time in the charge 
and custody of the House; and although the Speaker does the duty 
which is required of him by the law, that does not in any sense take 
the case away from the House of Representatives. This is a distinct 
otiense, and he is to be punished by the law of the land as any man 
is to be punished who commits a crime. Therefore I ditfer from the 
gentleman from Massachusetts, [ Mr. G. F. Hoar, ] who, when the duty 
of the Speaker to certify the case to the courts has been carried out, 
would then seem to imply the case would be taken away from the 
control of the House of Representatives. 

Mr. G. F. HOAR. Not in the least. 

Mr. HAWLEY, of Illinois. The gentleman from Iowa said so 
then, 

Mr. KASSON, Not at all; but, on the contrary, the 4th of March, 
if not before, 

Mr. HAWLEY, of Illinois. Now, then,the grand jury cannot act 
on this case for a considerable time—cannot act on it until after that 
time; but it is the duty of the district attorney to bring it promptly 
before the grand jury, so he may be indicted and turned over to the 
courts When Congress is compelled to give him up, if before that time 
he has not purged himself of the contempt committed against the 
House of Representatives. Therefore I say there is nothing incon- 
sistent at all in the Speaker certifying this case up to the district 
attorney—nothing inconsistent with the action of the House to-day. 
hey are not in conilict at all. 

Mr. MAYNARD. It seems to me this law is as plain as one can 
make it. It provides that any witness who shall fail to testify as 
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provided in previous sections of the act and that fact is reported to 
the Honse, it shall be the duty of the Speaker of the House to certify. 
&c. Here the facts have not only been certitied to the House, but 
appears in the presence of the House itself thai this witness does yp, 
fuse to answer; and therefore the case contemplated in the third 
section of the act is made out, and the duty of the Speaker under t]y 
law is beyond his discretion and is mandatory. 

The SPEAKER. The Chair has brought the matter to the ati 
tion of the House simply for the reason that in previous cases it ma 
have been overlooked or neglected. As he reads the statute, the dut\ 
seems to be mandatory upon him officially ; and unless otherwise jy)- 
structed by the House, he will perform it. 

Mr. GARFIELD. I move the House adjourn. 

Mr. ELLIS H. ROBERTS. Before the motion to adjourn is put le+ 
me say that the duty of the Speaker cannot be such as to interfer 
with the bringing of this man before the Committee on Ways ani 
Means as a& witness. 

The SPEAKER. The Chair does not so understand it. 

Mr. HAWLEY, of Illinois. The point I made a while ago was that 
the performance of that duty by the Speaker can in no way interfer 
with the action of the House hereafter. Although the witness may 
be indicted in a court in the District of Columbia, there would be no 
power on the part of any such court to take him out of the custody, 
and control of the Honse of Representatives. 

The SPEAKER. The Chair merely desires to repeat that accord 
ing to his reading of the statute his duty is plain. Should the House 
think otherwise, he would of course be governed by the expression 
of the House, if they made any such expression; but in absence of 
any such expression, the Chair will feel it to be his duty to certify th: 
case up. 

And then, on motion of Mr. GARFIELD, (at four o’clock and fifty 
minutes p.m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated : 

By Mr. BANNING: Paper relating to the application of Sarah 
Taylor for a pension, to the Committee on Invalid Pensions. 

By Mr. BUTLER, of Massachusetts: The petition of Joseph Carter, 
for a pension, to the Committee on Revolutionary Pensions and War 
of 1812. 

By Mr. CALDWELL: The petition of citizens of Alabama, for the 
establishment of a mail-route from Red Sand, Cherokee County, Ala- 
bama, to Rock Mills, Randolph County, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of citizens of Georgia and Alabama, for the estab- 
lishment of a mail-route from Bowden, Carroll County, Georgia, to 
Red Sand, Cherokee County, Alabama, to the Committee on the Post- 
Ottice and Post-Roads. 

By Mr. CHITTENDEN: The petition of Moses Taylor & Co. and 
others, of New York, in respect to their just claims upon the so-called 
Geneva award for losses by confederate cruisers during the rebellion, 
to the Committee on the Judiciary. 

By Mr. GARFIELD: The petition of soldiers and sailors of the late 
war, for the equalization of bounties, to the Committee on Military 
Affairs. 

By Mr. HAGANS: The petition of John A. Thompson and others, 
of Jefferson County, West Virginia, for the passage of a law to 
authorize the issue of paper currency which shall be legal tender for 
all debts, public and private, and exchangeable for 3.65 bonds, and 
for the abolition of the national banking system, to the Committee 
on Banking and Currency. 

By Mr. HARRIS, of Virginia: Papers relating to the claim of 
John Heater, of Loudon County, Virginia, to the Committee on War 
Claims. 

By Mr. G. F. HOAR: The petition of the Methodist Episcopal 
church of Winchester, Massachusetts, for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traffic, to the 
Committee on the Judiciary. 

By Mr. LAWRENCE: The petition of Charles C. Hill, of Urbana, 
Ohio, to be reimbursed expenses incurred as paymaster’s clerk, to the 
Committee on Military Affairs. 

By Mr. LOUGHRIDGE: Numerous remonstrances from citizens of 
Iowa, against the removal of the United States district court for 
lowa from Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. LOWNDES: Memorial of the county commissioners of 
Frederick County, Maryland, asking an appropriation to rebuild 
bridges over the Monocacy River destroyed by Major-General Lewis 
Wallace, to the Committee on Claims. 

By Mr. McCRARY: The remonstrance of several thousand citizens 
of the southern division of the district of Lowa, against the removal 
of the United States court from Keokuk to Burlington, to the Com- 
mittee on the Judiciary. 

Also, the remonstrance of citizens of Van Buren County, Iowa, otf 
similar import, to the Committee on the Judiciary. 

By Mr. McDILL, of Wisconsin: Petitions of F. D. Demers and 28 
others, and Oliver Demers and 27 others, of Barron County, Wis- 
consin, for reservation of lands to actual settlers within the limits of 
the Saint Croix land grant, to the Committee on the Public Lands. 
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By Mr. MONROE: The petition of colored citizens of Oberlin, 
Ohio, for the passage of the civil-rights bill, to the Committee on the 
Judiciary. 

By Mr. SENER: The petition of William Tobb, of Spottsylvania 
County, Virginia, for indemnity for losses in the late war, to the Com- 
mittee on War Claims. 

By Mr. STEPHENS: The petition of Mrs. Lucy R. Speer, widow 
of Thomas J. Speer, deceased, member of the Forty-second Congress, 
for relief, to the Committee on Accounts. 


«~ 
~ 
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IN SENATE. 


THURSDAY, January 7, 1875. 


Prayer by the Ch: iplain, Rev. BYRON SUNDERLAND, D. 
The Journal of yesterday’s proceedings was read and Saati d, 


PETITIONS AND MEMORIALS. 


Mr. SCOTT presented a petition of workingmen, citizens of Hunt- 
ingdon County, Pennsylvania, praying that the Texas and Pacitic 
Railw ay Company ’s application for the guarantee by the Government 
of interest upon its bonds be granted ; w hie h was referred to the Com- 
mittee on Railroads. 

Mr. SCOTT. I present a petition of Pennsylvania soldiers, in the 
late rebellion, setting forth that their applications heretofore made 
to former sessions of Congress for a portion of the public lands to be 
set apart for their benetit and relief on such equal terms as were 
granted to soldiers and sailors of other wars, have failed to receive 
favorable response; that they are now in want of immediate aid, 
and asking the Government to grant unto each of them one hundred 
and sixty acres of the public lands, without restrictions or reserva- 
tions. I move the reference of the petition to the Committee on 
Public Lands. 

The motion was agreed to. 

Mr. LOGAN. I ask leave to present the petition of Jearum At- 
kins, asking a rehearing of a case before the Committee on Claims 
with reference to his patent for rakes for harvesters, and I move its 
reference to the Committee on Claims. 

Mr. SCOTT. As I recollect, that is a case in which there was an 
adverse report; and I would inquire of the Senator from Lllinois 
whether this petition sets out new and additional evidence ? 

Mr. LOGAN. I think so; but I will not say that it does positively. 
I did not draught the petition. It was brought to me, and | introduce 
it for this old gentleman, he being a constituent of mine. He states 
in the body of the petition that he has new and additional evidence 
which will change the features of the case as it appeared before the 
committee; but what that evidence is, I do not know. He told me 
he would present the evidence to the chairman of the committee. 

Mr. SCOTT. I do not desire to deprive the petitioner of the right 
to be heard; but I call the attention of the Senator for his constit- 
uent to the forty-ninth rule of the Senate, so that, upon examining 
that, unless this petition is brought within it, it will not be consid- 
ered by the committee. 

Mr. LOGAN. That rule requires that new evidence shall have 
been discovered. 

Mr. SCOTT. And that the petition shall state specifically what 
the new evidence is. I only call the Senator's attention to it for the 
benefit of his constituent. 

Mr. LOGAN. Very well. 

The VICE-PRESIDENT. 


The petition will be referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. PRATT, from the Committee on Pensions, to whom was re- 
ferred the bill (HL. R. No. 3707) granting a pension to Louisa Thomas, 
reported it without amendment, and “submitted a re port thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2680) granting a pension to Mrs. Jane Dulaney, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the Dill 
(H. R. No. 3427) granting an increase of pension to Mary W. Shirk, 
widow of James W. Shirk, deceased, late commander in the United 
States Navy, submitted an adverse re port thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. INGALLS. The Committee on Indian Affairs, to whom was 
referred a letter of the Secretary of the Interior, transmitting a 
copy of a letter of the Commissioner of Indian Affairs in relation to 
the sale of certain Indian lands in the State of Kansas, have had the 
same under consideration, and instruct me to report that as a bill 
upon this subject was passed at the last session of Congress they ask 
to be discharged from the further consideration of the subject. 

The VICE-PRESIDENT. The committee will be discharged, 
there be no objection. 

BILLS INTRODUCED. 


Mr. JOHNSTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1092) for the relief of Maria 
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The amendments reported by the Committee on Finance were in 
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| country one person when necessary, or two when the judge of his district shall 
certify in writing that two are necessary, and they shall each be allowed for their 
services, in lien of all expenses, three dollars per day. When two are deemed in 


V. Brown, assignee of T. F. Brown ; which was read twice by its tit] 


ic, 
and referred to the Committee on Claims. 
Mr. FERRY, of Michigan, asked, and by unanimous consent ob 


| tained, leave to introduce a bill (S. No. 1093) for the relief of Reuben 


Goodrich; which was read twice by its title, referred to the Commit 
tee on Publie Lands, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1094) for the relief of Francis M. King and 
Thomas Ross; which was read twice by its title, and, with the accom 
panying papers, referred to the Committee on Patents. 

Mr. McCREERY asked, and by unanimous consent obtained, leas 
tointroduce a bill (S. No, 1095) for the relief of Lafayette Elder; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1095) amendatory of the act in rela 
tion to the Hot Springs reservation in the Stete of Arkansas; which 
was read twice by its title, referred to the Committee on the Judi 
ciary, and ordered to be printed. 


GOLD BANKING ASSOCIATIONS. 
Mr. SARGENT. I move that the Senate proceed to consider Sen 
ate bill 1062, which was reported from the Committee on Finance 
with some verbal amendments. 

The motion was agreed to; and the bill (S. No. 1068) to remove the 
limitation restricting the circulation of banking associations issuing 
notes payable in gold was considered as in Committee of the Whole. 

The bill repeals so much of section 5185 of the Revised Statutes of 
the United States as limits the circulation of banking associations, 
organized for the purpose of issuing notes payable in gold, severally 
to $1,000,000, and provides that each existing banking association 
may increase its cireulating notes, and new banking associations may 
be organized in accordance with existing law, without respeet to such 
limitation. 


line 7 after the word “ million” to strike out the word “of,” 
the word “each” in line & to insert the words “of such.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The bill was ordered to be engrossed fora third reading, read the 
third time, 


and afte 


and passed. 
ARKANSAS JUDICIAL DISTRICTS. 

Mr. WRIGHT. I move that the Senate proceed to the considera 
tion of the bill (H.R. No. 3621) to abolish the western district of 
Arkansas, and for other purposes. 

The motion was agreed to; 
mittee of the Whole. 

Mr. WRIGHT. I am authorized by the Committee on the Judiciary 
to otter a substitute for the bill, and when it is read L will e <plain 
the difference between the bill and the substitute. 

The Chief Clerk read the proposed substitute, 


and the bill was considered as in Com- 


as follows: 


That the judge of the district court for the eastern district of Arkansas shall 
| hold the terms of the district court now provided by law in the western as well! 


aus 
in the eastern district of said State; 


and all judicial powers now exercised by o1 
conferred upon the judge of said western district are hereby conferred upon and 
shall be exercised by the judge of the said eastern district of Arkansas aad 
and parts of acts providing for the appointment of a district judge for said western 
district of Arkansas are hereby repealed. 

Sec. 2. That section 2153 of the Revised Statutes of the United States is hereby 
amended so as to read as follows 

In executing process in the Indian country, the marshal may eall to his aid to 
assist in executing process by arresting and bringing in prisoners from the Indian 


allacts 


sufficient, the marshal shall apply for aid to the nearest commanding oflicer of the 
Army, whose duty it shall be to furnish the men. 

Mr. THURMAN. I suggest tothe Senator from lowa to let this 
bill go over until to-morrow, in order that the substitute may be 
printed, that we may have an opportunity to examine it. 

Mr. WRIGHT. I have no objection to that, with the understand- 
ing that the Senator will call it up in the morning or allow me todo 
so in the morning hour to-morrow. 

Mr. THURMAN. Certainly; it ought to be acted upon. 

Mr. WRIGHT. It is important the bill should be disposed of at as 
early a day as possible. Let that be the unanimous understanding. 

The VICE-PRESIDENT. The bill will lie over until to-morrow. 

Mr. THURMAN. 
hour to-morrow. 

Mr. WRIGHT. I move that the substitute offered by me be pritited. 

The motion was agreed to. 


I understand it will be called up in the morning 


GENERAL SAMUEL W. CRAWFORD. 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 2093) for the relief of General Samuel W. Crawford, 
United States Army, which was reported by the Military Committee, 
to which I ask the attention of the chairman. 

Mr. LOGAN. 

} morning? 
Mr. SC OTT. I wanted to call the attention of the chairman to it. 
Mr. LOGAN. I have an amendment to offer to it, which I left at 
| my room, and I should like to submit it to the Senator before the bill 
} is considered. 


Does the Senator desire to call that bill up this 
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Mr. SCOTT. Very well; if it 
proceed with the bill this morning, I 
anxious to have it dispose d of. 


agreeable to the Senator to 
motion. I am 


not 
withdraw 


Mr. LOGAN. Very well 
PUBLIC BUILDING AT PORTLAND, OREGON 

Mr. MITCHELL I move to proceed to the consideration of the 
bill (S. No. 46) for the construction of a custom-house and bonded 
warehouse at Portland, Oregon. 

Mr. BOUTWELL. Allow me to ask whether there ts any comimu- 
nication from the Vreasury Dy partinent mm regard to it? 

Mr. MITCHELL. Yes, sir, there is; or at least I have it at my 
desk. 

The VICE-PRESIDENT. The question is on the motion of the 


Senator from Oregon to take up the bill. 

Mr. SHERMAN. I certainly am opposed to taking up any bill for 
the construction of new public buildings or incurring new items of 
expenditure, until the policy of the Government is dete rmined as to 


hether or not new taxes are to be LDL Cos ad. It is priate nt to every 
Senator that the Government of the lL nuited States 1s now running in 
debt. During the last month our deficiency was between three and 
four million dollars. We cannot enter into new sources of expend 


es or to reduce the 
is perfectly idle for us to authorize the 


new public building, even if the 
wants of the country be ever so great, until the main question is 
settled whether or not 


we are to leave open a deficiency of revenue, 
instead of providing new sources of revenue, 


iture until we determine cither to impose new tay 
existing expenditures. It 
Secretary of the 


lreasury to erect a 


I consider it my duty, 
therefore, to obj et toany proposition looking to new sources of ex- 
penditure, until the question is determined by the only authority in 
that is, the House of Representatives—whether 
new revenues shall be imposed on the people, l hope, therefore, the 
bill will not be taken up now. 

Mr. MITCHELL. This matter was fully considered by the Com- 
mittee on Public Buildings and Grounds at the last and 
the bill was unanimously reported. A recommendation has been 
made in very strong terms by the Treasury Department in favor of 
the construction of this very modest building at Portland, Oregon, 
a port where two hundred vessels were cleared last year. It is nota 
building for show, but simply a building which is absolutely demanded 
hy the necessities of the Government at that place. 

Mr. BOUTWELL. I concur with the Senator from Ohio, that the 
time has come when we must stop every expenditure that is not abso- 
lutely necessary, until by a diminution of our current expenses or an 
Which these expenses are 


this Government 


SeSSLON, 


increase of revenue we shall get means by 
to be met. 

Mr. MORRILL, of Vermont. Mr. President, we 
what unfortunate with our buildings in Oregon. A court-house, cus- 
tom-house, and post-ottice, has been built at Portland, but it is so far 
from the steamboat landing, being more than a mile away, that it 
subjects the commerce in that city, which has increased very consid- 
erably within the last few years and is still further expected to in- 
crease, to great inconvenience. But we have a building at the Dalles 
still more inconvenient, costing over a hundred thousand dollars and 
nearly though not quite completed, which the Government has already 
abandoned. Now,the matter has come to usat the present session and 
been referred to the Committee on Finance on a proposition for an 
assay office at Portland: and there is no sort of doubt but what an 
assay office at Portland is more required than it is at Boise City, or 
at the Dalles. We have this building on hand at the Dalles, and I 
have proposed to some of the members that we should make a sort of 
Yankee trade and swap and give them that building, provided they 
furnish a store-house at Portland, but as yet I believe the terms have 
not been accepted. There is no question but what they need further 
accommodations at Portland, and there is still less question that we 
have been particularly unfortunate in locating some of our public 
buildings in Oregon and at Boise City. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Oregon to take up the bill. 

Mr. SHERMAN, I should like the sense of the Senate as to whether 
we shall embark in any new source of expenditure unless the occa- 
sion is of an extraordinary character, such as the use of a public 
building which may be rented is not. I ask whether the Senate are 
willing to take up new sources of expenditure until some provision is 
made to pay the expenditures already provided for by law. I think 
it would be bad policy for us to embark now in the building of public 
buildings of any kind whatever, indeed in any kind of expenditure 
that does not involve the actual public safety or the supreme public 
“good, unless provision is made for new taxes or unless a very large 
reduction is made in the existing expenditures. It is a matter for 
the Committee on Appropriations to consider. 

Now, it may be said that it is the duty of CongresS*to levy new 
taxes. Well, it is the duty of Congress to levy new taxes, but we are 
not the power to judge of that. The Senate of the United States can- 
not institute or originate a bill to tax the people of the United States. 
hat is the constitutional privilege of the House of Representatives. 
They may in their own good time exercise that power and submit to 
us some proposition for increasing taxes. They have not done it yet; 


seem to be some- 


and until they do it, we have no right to extend the expenditures of 
the Government beyond the means now provided by the revenue 
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laws; and we must unquestionably reduce ‘our expenditures to t}, 
amount of revenue provided by law, or else we must in a time of pro 
found peace increase our public debt for curvent expenditures. Unde, 
these circumstances certainly it is not wise for us to embark in t}y 
erection of any more public buildings or any new items of expendi 
tures. 

The VICE-PRESIDENT. 
Senator from Oregon. 

The question being put, there were on a division—ayes 17, noes 1s - 
no quorum voting. 

Mr. MORRILL, of Vermont. I suggest to my friend from Oregon 
that he postpone this bill to a later period of the session, and then jt 
can be judged better of by him, as well as by the Senate, whether it 
ought to pass or not. We have a custom-house at Portland, but it is 
too far off from the commerce of the place. It was thought at tl. 
Treasury Department that there ought to be better accommodations 
there; but I suggest to my friend that he will stand a much bette: 
chance for his bill if he postpones it until a later period of the ses 


The question is on the motion of thy 


sion, 

Mr. MITCHELL. t 
older Senators; but I know what it means perfectly. I understand 
what the postponement of the consideration of this bill to a late 
period of the session means. I call for the yeas and nays on thi 
motion which I made. 

Mr. EDMUNDS. Let 
time in that way. 

Mr. MITCHELL. I withdraw the call for the yeas and nays, 

The VICE-PRESIDENT. The Chair will again divide the Senat 
on the motion to proceed to the consideration of the bill indicated by 
the Senator from Oregon. 

The question being put, there were on a division—ayes 22, noes 1* 

So the motion was agreed to; and the bill (S. No. 46) for the con 
struction of a custom-house and bonded warehouse at Portland, Ore 
gon, was considered as in Committee of the Whole. 

An amendment was reported by the Committee on Public Buildings 
and Grounds to strike out all after the enacting clause and insert the 
following: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to cause to be constructed a suitable brick building, with a tire-proof vault ex 
tending to each story, at Portland, Oregon, for the accommodation of the United 
States custom-house and other Government ofiices; and the sum of $100,000 is 
hereby appropriated, out of any money in the Treasury not otherwise appropriated 
for the purpose aforesaid ; and the Secretary of the Treasury shall cause proper 
plans and estimates to be made so that no expenditure shall be made or authorized 
for the full completion of said building beyond the sum herein appropriated: 2, 
vided, That no money hereby appropriated shall be used or expended until a valid 
title to the land for a site, independent and unexposed to danger from fire in ad 
jacent buildings, shall be vested in the United States, nor until the State of Oregon 
shall cede its jurisdiction over the same and also duly release and relinquish to 
the United States the right to tax or in any way assess said site or the property of 
the United States that may be thereon during the time that the United States shall 
be or remain the owner thereof. 

Mr. SHERMAN. TIask if there is a report accompanying the bill? 

The VICE-PRESIDENT. There is no report. 

Mr. SHERMAN. Is there a letter from the Secretary of the Treas 
ury recommending the bill? 

Mr. MITCHELL. I send to the desk 
Secretary of the Treasury. 

The Chief Clerk read as follows: 


I am disposed to listen to the suger stion of 


us try it again by acount. We can 


Save 


to be read a letter from the 


TREASURY DEPARTMENT 
Washington, D. C., May 29, 1874. 

Sir: Inclosed please find a communication from Hon. J. TW. Mrrcneiy, United 
States Senator, recommending an appropriation for the construction of a plain and 
substantial brick warehouse in Portland, Oregon, for the use of the custom-hous: 
department in that city, the building being intended to be used as an appraisers 
and United States warehouse, and also to provide accommodations for th« 
various officers of the custom-house. 

I also inclose a report of the Supervising Architect on the subject, which fully 
sets forth the facts inthe case, and have to say that the Department is satistied 
that the interests of Government would be promoted by the erection of a plain 
substantial brick building, to be used for the purpose indicated above 

The Department is fully satisfied that it is Imexpedient to remove the custom 
house to the new building, and also that the building is needed for the othe: 
branches of the Government service. 

The Department has not felt during the present session of Congress authorized in 
recommending the erection of any new buildings. The present application, how 
ever, stands on a somewhat different footing, the building being intended for 
revenue purposes only, and not for the convenience of the citizens or for th« 
ornamentation of the city of Portland. I therefore feel justified in commending 
the — to your most favorable consideration. 

‘ery respectfully, 


store 


WM. A. RICHARDSON, 
Secretary 
lion. Justis S. Mornin 


Chairman Committee on Public Buildings and Grounds, United States Senat: 


Mr. SHERMAN. Where is the report of the Supervising Architect ! 

Mr. MITCHELL. I send that report to the desk to be read. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, May 29, 1574 

Str: I have to acknowledge the receipt of a communication from Hon. J. H 
MITCHELL, recommending the erection of a plain, substantial brick building in Port- 
land, Oregon, in which to provide accommodations for the custom-house and ap- 
praisers’ department and for the storage of bonded goods in that city ; and have 
the honor to report the following as being the tacts in the case: 

The act approved July 20, 1868, authorized the erection of a custom-house, court 
house, and post-office building at Portland, Oregon, in accordance with the autho 
ity contained in which the Department purchased, on the recommendation of Hon 
H.S. Corbett, United States Senate, a block in the city of Portland for the sum ot 





ee 
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215,000, and proceeded to erect a building thereon, which is now very nearly com 
jleted. 

I wt isited Portland last summer for the first time, and found that the building was 
at least a mile and a half from the steamship landing, and that as a consequence 
the removal of the custom-house to the new building would compel shippers and 
officers of vessels to make a journey of at least three miles each time they had busi 
ness With the custom house. I also found that Portland was increasing rapidly in 
importance, and that the building was not larger than would be requires by the 
post-offiée, United States courts, and the Internal-Rev enue Department, in addition 
to which the Director of the Mint has notified me thatit will be necessary to pro- 
vide a room in the building for the assayer, should Congress decide to establish an 
assay office at that point, which the Director believes will be done, and which he 
strongly recommends. In this case it will be impossible to provide accommoda- 
tions for the custom-house building. I have therefore to recommend that the cus- 
tom-lhouse be continued in the rented building where it is now situated, and that 
the plan suggested by Mr. Mircue ty be carried out at as early a day as the finances 
of the country will warrant. 

I have been informed that the leading shipping merchants and shipping compa 
nies would be willing to give the Government a suitable site, prov ied authority 
con be obtained for the erection of a building. I am also of the opinion that it is 
for the interests of the Government to provide storage for the better class of 
ponded goods, and that a large revenue could be derived from such a building. 
My knowledge of the amount of business transacted at Portland is not suflicient 
to enable me to determine the size and consequently the cost of a suitable build 
ing, and I would suggest that authority be obtained to investigate the subject and 
determine the character and size of the building required. 

Very respectfully, 
A. B. MULLETT 


Supervising Architect 
Hon. WM. A. RICHARDSON 


Secretary of the Treasury. 

Mr. SHERMAN. The purpose, it seems, is to erect a temporary 
building to cure a mistake made in the erection of the custom-house. 
A custom-house has already been built in Portland, Oregon, as in 
most of the capitals of the States, and is now there intact, in good 
order, but badly located, it seems, for the transaction of the business. 
Now it is proposed to erect a store-house for the purpose of supply- 
ing this defect. In New York City, and in most of the cities of the 
Union, the Government of the United States rents store-houses. 
There does not appear to be any difficulty in renting for a store- 
house a convenient building in Oregon. These recommendations are 
entirely based on the natural desire of our colleague, the Senator 
from Oregon, to get a new building in Portland in his State. There 
is no recommendation by any officer of the Government that this 
building should be commenced now. All these officers expressly say 
that this building ought to be erected as soon as the financial eondi- 
tion of the country shall authorize it. These letters were written at 
the last session. Congress at that time did not see proper to act upon 
them. Now the head of the Treasury Department tells us distinetly 
in his annual report to us that it would be improvident to commence 
any publie buildings whatever in the present condition of the 
tinances. We have this last statement of the Treasury Department 
against this or any similar appropriation of the kind; and what is 
proposed is a mere temporary provision at best, because if a new cus- 
tom-house must be erected in Portland at some time, it ought to be 
erected in accordance with the general plan of the custom-houses 
throughout the country. 

I appeal to the Senate whether, in the changed condition of our 
tinances—because they stand much worse than they did six months 
ago when these letters were written—in view of the fact that at the 
last session of Congress no action was taken upon the subject, it not 
being deemed necessary to put it upon aregular appropriation bill or 
on a special bill, in view of the fact that during the last month the 
deficiency in revenue is $3,800,000, in view of the fact that our 
customs receipts have fallen off rapidly, amazingly, growing I thinkout 
of the habit of economy that has sprung up among the people and 
perhaps out of other causes—I ask whether it is wise for the Senate 
of the United States now to start new public buildings against the 
advice of the Secretary of the Treasury, and without any prospect of 
any increase in the public revenue ? 

‘] know it is very hard, and it is unpleasant for me and for any Sena- 
tor to oppose the wishes of any of our body. Here in a small body of 
men, and when two Senators from the State of Oregon come here and 
say, “ This is only $100,000; we can get along with this,” it is hardto 
resist ; but if we cannot resist their appeals, how can we resist the 
appeals that will be made from other quarters? How can we refuse 
to start other public buildings that have been recommended ten times 
as strongly as this by the former Secretary of the Treasury and the 
former Supervising Architect? How can we resist them? How 
could my colleague and I vote to resist any demand that may be made 
from our own State, as we have such demands from Cleveland and other 
places? We must do it as Senators of the United States. In view of 
the general condition of public affairs, in view of the condition of 
our finances, we must suspend and put a stop to all expenditures that 
are not really demanded by the present public exigency ; and this is 
not such a case. It is the mere erection of a fire-proof warehouse 
which no doubt could be rented in Portland. Merchants no doubt 
could be found willing to build it on a reasonable contract to rent it 
and supply the defect really in the location of the custom-house. 
Under the circumstances, it does seem to me we should not make this 
an entering wedge even when we have two Senators who desire it as 
the two highly honorable Senators from the State of Oregondo. We 
must make a stand, and. I appeal to the Committee on Appropriations 


whether they are prepared now to provide further appropriations 


when they know that the actual wants of the Government absorb 


every dollar of revenue that we can reasonably hope to come in under 
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our existing laws; and I ask whether they see in the present con 
dition of matters any prospect ahead for increased taxation or in 
creased revenue from any source whatever. If not, if is their duty, 


not mine specially, to resist all propositions like this. I simply say, 


as the chairman of the Committee on Finance, that we have no power 


to impose new taxes, because we cannot act upon this question until 

the House of Representatives shall have acted, and I see no proba 
eae «+ ° . cs “ e ann > > 

bilityof their acting in that direction. Therefore we must confine 


ourselves within the present limits and revenues of the Government, 
and must cut our coat according to our cloth, or else run in debt, and 


I take it that nobody in this country desires at this time to run in 


debt beyoud the ordinary revenues of the Government. 


Mr. KELLY. I need hardly add anything to what has already 
been put before the Senate by the letters which have been presented 
from the Seeretary of the Treasury and the Supervising Architect. 


They show the absolute necessity of some building of this kind for 


the accommodation of the custom-house at Portland. At present 
there are no accommodations of this kind. The building that was 


erected some time ago for that purpose is, as has already been shown, 
quite unsuitable for the purpose; it is situated a mile and a quartet 


or a mile and a half from the commercial point of the city of Port 
land. It is true that building was erected for a custom-house, court 
house, and post-oflice, and it could hardly be expected, in the eree 
tion of one building for these three purposes, that the location could 
accommodate all. It is suitably located for the people of the city of 
Portland for a post-office, and so it is fora court-house ; but the com 
mercial interests of the city are at anentirely different place. While 
I admit that the tinancial condition of the country is such that we 


should consult economy, yet it is necessary that we should have some 


public building for the accommodation of the commercial interests ot 
that city; we cannot get along conveniently without it. Oregon has 


asked very little ; and let me say that it is better to economize in some 
other respects, say in the fortitication bill. In that and in other ap 


propriation bills that will be before us we can certainly lessen the 


expenditures $100,000 for the purpose of facilitating the commercial 


intercourse of the country. I hope, therefore, the recommendation of 
the Secretary of the Treasury will be adhered to, and that this bill 
will pass. 

Mr. CONKLING. Mr. President, this bill comes so near, in one 
regard, being a local measure, that I feel a reluctance, shared, I know, 
by other Senators, in interposing any objection to the wish of the 
Senators from the State to which it applies; but, in addition to the 
objections made by the Senator from Ohio, I submit that there is as 
utter an absence of justification for this bill on the case pre 
sented to us as could well occur in any instance of a proposal for a 
publie building. Not only is there no recommendation from the See 
retary of the Treasury, not only is there no recommendation from the 
Supervising Architect of this bill as proposed, but the facts, as they 
appear from all sources, teach me that this bill ought not to pass. 

It is said that the custom-house in Portland, Oregon, is a mile and 
a quarter or a mile and a half from the floating place of commerce. 
I should not have been surprised at that statement, if the Senator from 
Vermont had not said that the building, for that reason, was deemed 
inconvenient. The custom-house in the cityof Philadelphia, my hon- 


orable friend on my left | Mr. Scorr ] tells me, is at least two miles from 


the great centerof commerce where it floats and lands; and, when you 
take into account the crowded and obstructed streets of a city so large 
as Philadelphia, inasmuch as time measures distance now, if is a great 
deal farther. The custom-house in the city of New York, in every 
practical sense, is fartherfrom the place where merchandise floats and 
merchandise lands than it is in the city of Portland. I want to call 
the attention of the Senate to a fact, which I think is the prominent 


one presented here, in a moment. Store-houses, in the city of New 


York and elsewhere, are rented and located where convenience sug 
gests. Such has beenthe casein Oregon; and now there comes from 
the Secretary of the Treasury and the Supervising Architect a sug 
gestion that a store-house near to the landing-place of merchandise in 
Oregon would be a convenience; and the original bill referred to the 
committee proposed such a building for such a purpose. What have 
we now? A substitute from the committee, striking out everything 
after the enacting clause, in which I read: 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to cause to be constructed a suitable brick building, with a tire-proof vault extend 
ing to each story, at Portland, Oregon 


For what? Now I ask the attention of Senators 
for the aecommodation of the United States custom-house and other Government 
offices. 

It is to be not only a warehouse but a ecustom-house; not only a 
ecustom-house but a building for the accommodation of all the United 
States offices. 

There is another thing that I observe about this, Mr. President. 
The original bill contained these words : 


A building suitable for the accommodation of the custom-house, bonded ware 
house, and other Governweunt offices in said city not now provide ad for. 


There the Senate will see was a distinction. This building was to 
contain nothing except accommodation in respect of offices not pro 
vided forin the building already erected. Here comes a substitute 
which provides, ab initio, to set up a public building for all manner 
of purposes. Can the Senators from Oregon justify that at this time, 
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and justify it upon the ground that the custom-house stands a mile 
and a quarter from the wharves at w hich vessels unjoad ? 

Mr. EDMUNDS. ‘The ecustom-house in New York is farther than 
that from Jersey City. 

Mr. CONKLING. My honorable friend from Vermont was not in 
a moment ago, I observe, by the suggestion he nakes to me. He re- 
minds me that the New York custom-house is practically rear 
off. So I said; so I said of the Philadelphia custom-house; ahd my 
honorable friend, more familiar with the location in Boston than I 
am, will bear me out in saying that a large part of the merchandise 
coming to the port of Boston is landed at a place farther from the 
custom-house than the landing-place in the city of Poréland. The 
Presiding Officer of this body knows whether I am right in that re- 
gard or not. 

Now, I submit, Mr. President, that if the Treasury was overrun- 
ning, if this was the accepted time for such a work, all that can be 
fairly said upon this evidence is that a warehouse near the sea is a 
convenience in Oregon, and under guise of that, having built a cus- 
tom-hovse, and I am told an expensive custom-house, unobjection- 
able, except that it is a mile and a half from the water, we propose 
to goonand build another custom-house, another court-house, another 
post-oftice, a complete outfit of public buildings, according to the 
unmistakable language of this substitute. 

Mr. MITCHELL. Will the Senator from New York allow me to 
interrupt him? 

Mr. CONKLING. Certainly. 

Mr. MITCHELL. ‘The Senator said there was no recommendation 
of this proposed building. I understand there has been a recommend- 
ation in the case by the Secretary of the Treasury and the Supervis- 
ing Architect, and the proper construction, and the only construction 
that can be placed upon the language is that this recommendation is 
not based upon the fact that the custom-house isa long distance from 
the shipping, which is not so material, but it is based upon the other 
more material and important fact that in the building that was erected 
not solely for a custom-house, bear in mind, but as a custom-house, 
post-oflice, and court-house, there is no room for the custom-house. 
There is no room there, and it is inexpedient and improper, in the 
‘judgment of the Treasury Department, to remove the custom-house. 

Mr. CONKLING. Does the Secretary of the Treasury say that? 

Mr. MITCHELL. He does. 

Mr. CONKLING, Not in the communication to which we listened. 

Mr. MITCHELL. Here is what he says: 


The Department is fully satisfied that it is inexpedicnt to remove the custom 
house to the new building, and also 


Bear this in mind— 
that the building is needed for the other branches of the Government service 


What are the other branches of the Government service for which 
accommodation is needed ? 

Mr. CONKLING. If the Senator will pardon me at this moment, 
I challenged that the Secretary of the Treasury said the present build- 
ing was not large enough. Under that allegation the Senator reads 
from the Secretary that he deems it inexpedient to remove the custom- 
house to the new building. The Secretary nowhere says that it is 
not large enough. 

Mr. MITCHELL. He does say that the building “is needed for the 
other branches of the Government service,” in so many words. 

Mr. SHERMAN. That it is needed for an assay office which has 
never been established by law. 

Mr. MITCHELL. I beg pardon. 

The VICE-PRESIDENT. The Senator from New York is entitled 
to the floor. 

Mr. CONKLING. 
Oregon. 

Mr. MITCHELL. I do not know that there is any reference in 
any communication of the Treasury Department to any assay office. 

Mr. CONKLING. If the Senator will allow me to interrupt him, I 
beg to read the strongest suggestion coming from anybody in this 
behalf, and that is from the Supervising Architect of the Treasury: 

I also found that Portland was increasing rapidly in importance, and that the 
ouilding was not larger than would be required by the post-oftice, United States 
courts, and the Internal-Revenue Department, in addition to which the Director of 


the Mint has notitied me that it will be necessary to provide a room in the building 
for the assayer, should Congress decide to establish an assay office at that point. 


I yield with pleasure to the Senetor from 


Nobody will doubt that the Supervising Architect of the Treasury, 
speaking as he did, honestly, in my belief always, speaking notwith- 
standing with something of the pride of a man who was constructing 
most creditable public buildings, visiting Oregon, said, of the future, 
that it was growing in importance and that this building would be 
when? At some time in the future, which he thought he could safely 
ake a remark about—no larger than would be necessary for all these 
Various purposes, including the internal-revenue office. How long 
is the internal revenue in this country to need offices? Very likely 
had the architect thought of that, it might have occurred to him 
that the necessity for internal-revenue accommodations would sub- 
side just about the time when they ultimately get ready for this 
room of the assayer, or when Portland has flourished until she has 
grown up beyond the capacity of this building. 

Mr. President, it is an utter fallacy, I undertake to say, to sup- 
pose, in the language of one of the Senators, that shippers, thereby 
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meaning either the owners of merchandise or the masters of vesse]s. 
go to and fro on these errands to the custom-house. It is not so. 
Owners go to warehouses; clerks and agents go to the custom-house. 
The business is formulated and understood, and as to its being a part 
of its necessity that all the men engaged as owners and otherwise 
pass to and fro between the wharf at which merchandise lands ani| 
the oflice where some manifest is exhibited, no such thing exists. Oy 
the contrary, the warehousing of the goods isthe point which coy 
venience requires to be somewhat proximate to the landing-place : 
and beyond that I undertake to say that nothing is shown in this 
case which cannot be demonstrated in the case of every large sea- 
port city in the way of inconvenient distance between the ship and 
the custom-honse. 

The VICE-PRESIDENT. The morning hour having expired, the 
Chair will call up the unfinished business of yesterday, which is the 
resolution introduced by the Senator from Ohio, [Mr. THURMAN. } 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLryrox 
LLoyp, its Chief Clerk, announced that the House had passed the fol- 
lowing bills; in which the concurrence of the Senate was requested : 

A bill (H. R. No. 103) granting the Memphis and Vicksburgh Rail- 
road Company the right of way along the river bank at the national 
cemetery at Vicksburgh, Mississippi ; 

A bill (H. R. No. 1678) to provide for post-quartermaster-sergeants; 

A bill (H. R. No. 2724) for the relief of certain States and Territo- 
ries on account of ordnance stores issued to them during the late civil 
war; 

A bill (HL. R. No. 3823) making appropriations for fortifications and 
other works of defense for the fiscal year ending June 30, 1876; 

A bill (H. R. No. 4187) to donate certain artillery equipments, &c., 
to the trustees of the Soldiers’ Orphans’ Home of the State of Illinois; 

A bill (HL. R. No. 4188) to release the Fort Butler military reser- 
vation ; 

A bill (H. R. No. 4185) for the relief of Brevet Brigadier-General 
LB. 8. Roberts; and 

A bill (HL. R. No. 4190) for the relief of William H. Carmen. 

The message also announced that the House had passed the bill 
(S. No. 1044) to provide for the resumption of specie payments. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 2032) to amend section 2324 of the Revised 
Statutes, relating to the development of the mining resources of the 
United States; and 

A bill CH. R. No. 3745) to remove the political disabilities of James 
Howard, of Baltimore, Maryland. 


BILLS RECOMMITTED. 


Mr. OGLESBY. Task permission for one moment to make a motion. 
I ask the Senate to reconsider the vote to indefinitely postpone a bill 
at the last session, being the bill (S. No. 578) granting a pension to 
Elizabeth Loebrick. It was indefinitely postponed, and we can only 
get it back before the committee by the unanimous consent of the 
Senate to its reconsideration. I ask that it may go back, for the rea- 
son that I made the report in the case myself without having all the 
papers before me as I now find out; and in justice to the petitioner | 
think the bill ought to go back again to the committee for re-exami- 
nation with the papers that were overlooked at the time. I ask unani- 
mous consent to the reconsideration of the vote postponing the bill 
indefinitely, and that it be recommitted to the Committee on Pensions, 
with all the papers in the case. 

The VICE-PRESIDENT. Is there objection to the reconsideration 
proposed? The Chair hears none, and it is now moved that the bill 
be recommitted to the Committee on Pensions. 

The motion was agreed to. 


JEFFERSON W. DAVIS. 
On motion of Mr. FENTON, it was 


Ordered, That the bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth Regiment New York Volunteers, re- 
»orted from the Committee on Pensions with an amendment on the 9th of June 
ast, be recommitted to the Committee on Pensions. 


LAFAYETTE ELDER. 

Mr. McCREERY. I ask forthe adoption of the following order: 

Ordered, That the Quartermaster-General be directed to transmit all papers in 
the case of Lafayette Elder to the Senate. 

Mr. EDMUNDS. “Copies” it ought to be. 

The VICE-PRESIDENT. The resolution will be so modified. 

Mr. SCOTT. I would suggest to the Senator from Kentucky that 
I do not know that that orderis necessary or that it is customary, or 
even proper that the Senate should order the Quartermaster-General 
to send papers here; but I will say to him that the practice of the 
Committee on Claims has been, whenever papers of that kind are 
required, to request the Quartermaster-General to send them. Inever 
before heard of the Senate making such an order on the Quarter- 
master-General. I will say to the Senator that the committee will 
send to the Quartermaster-General to get such papers as are neces- 
sary in the examination of the case. 
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Mr. McCREERY. 
General has them. 
of Senators. 


The papers are necessary and the Quartermaster- 
I withdraw the order, however, at the suggestion 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HARVEY, it was 
Ordered, That the memorial of Michael Hennessy, praying to be allowed a pen 
sion on account of services in the Mexican war, be withdrawn from the files and 
referred to the Committee on Pensions. 
USE OF THE ARMY IN LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. THURMAN on the 5th instant: 

Resolved, That the President of the United States is hereby requested to inform 
the Senate whether any portion of the Army of the United States, or any officer on 
ofticers, soldier or soldiers of such Army, did in any manner interfere or intermed- 


dle with, control or seek to control, the organization of the General Assembly of | 


the State of Louisiana or either branch thereof on the 4th instant; and especially 
whether any person or persons Claiming seats in either branch of said Legislature 
have been deprived thereof, or prevented from taking the same, by any such mili 
tary force, officer, or soldier ; and if such has been the case, then that the President 
inform the Senate by whet authority such military intervention and interference 
have taken place. 


The pending question being on the amendment of Mr. CoNKLING 


to insert the words “if in his judgment not incompatible with the | 


publie interests,” after the word * requested.” 

The VICE-PRESIDENT. ‘The Senator from Maryland [Mr. Ham- 
ILTON ] is entitled to the floor, 

Mr. HAMILTON, of Maryland. I yield to the Senator from Geor- 
gia, [Mr. GORDON, ] who desires to have a few minutes for a personal 
purpose, , 

Mr. GORDON. Mr. President, I rise to make a personal explana- 
tion, and I ask the attention of the Senator from Vermont, [ Mr. 
EpMUNDs.] During the debate of yesterday, in reply to some harsh 
words addressed by the Senator from Vermont to me personally, I 
allowed myself to be betrayed by the use of the phrase “ irresponsi- 
bility” into an injustice to that Senator. I desire to say that the 
responsibilities of the Senator, as a statesman, as a jurist, and as a 
member of society—and I referred to no other—are in my opinion of 
the highest order and most honorable character. Having under the 
impulse of the moment done injustice to his character, to my own 
estimate of that character, as well as to my personal feelings for the 
Senator, 1 wish now, in the presence of the Senate, to express to him 
personally my sincere regrets for not taking leave, as I might under 
the usages of the Senate have done, to erase anything of a personal 
character in the revision of my remarks, and I now make the only 
reparation left me. 

Mr. EDMUNDS. Mr. President, I certainly express my obligations 
to the honorable Senator from Georgia for the very handsome way in 
which he has spoken touching what I felt yesterday he would believe, 
on retlection, Was an injustice to me; and I can say with great sin- 
cerity in reply that I did not intend yesterday to address to him any 
harsh remark, or to reflect upon his personal conduct or character in 
any manner whatever. If he so understood me, I am very sorry for it. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from New York, [ Mr. CONKLING. ] 

Mr. HAMILTON, of Maryland. Mr. President, the country was 
startled a few mornings since by the intelligence that the State-house 
of the State of Louisiana was in possession of soldiers of the United 
States, interfering with the organization of the Legislature of that 
State. Necessarily this gave rise to great excitement and comment ; 
and from the almost unprecedented—I may say with but one excep- 
tion in this country the entirely unprecedented seizure of the State- 
house by the Federal troops, the people of the country might well 
take alarm, and every friend of free institutions and constitutional 
liberty should feel himself called upon to do something to promote 
the expression of a proper sentiment touching such a condition of 
things. It was felt, 1 do not doubt, as well upon the other side of the 
Chamber as upon this. We have not been accustomed to such scenes 
in this land of constitutional liberty, however usual it may have been 
in other countries and under all forms of government, whether mon- 
archical, aristocratical, or republican. Therefore, the Senate of the 
United States being in session, every member—I take it for granted— 
on this floor, as well on the other side of the Chamber as on this, 
desired to know the reasons why such an extraordinary spectacle was 
presented to the American people. That gave rise to the resolution 
introduced by the honorable Senator from Ohio, [Mr. THURMAN, ] 
and that resolution has been the cause of this debate. 

It isalways becoming in this body to be respectful to the Chief 
Magistrate. That is a part of our public duty. No one understands 
this better than the honorable Senator from Ohio, and no one is more 
disposed than he to observe all rules of decorum. The resolution he 
oftered was drawn in respectful terms, requesting the Chief Magistrate 
to communicate to Congress the reasons why soldiers of the United 
States were in the State-house of Louisiana interfering with the organ- 
zation of the Legislature of that sovereign State. 

Senators on the other side of the Chamber felt the force of that 
resolution ; nay I do not question but that they felt the propriety of 
it; and addressed to another President of the United States, not in 
such close relations with them, I feel that it would have passed with- 
out a single word of comment. However, exceptions were taken to 
the language of the resolution, or rather not to the language it- 
self but to the omission of certain words in the resolution, It was 


| 
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thought by the honorable Senator from New York [Mr. CONKLING } 
that it was not sutliciently courtly in its phraseology. I do not 
question that had that honorable Senator drawn the resolution him 
self, under any administration of the Government, whether inimical 
to him in its political opinions er not, he would have drawn it just 
as he desired this one should have been drawn; but other Senators, 
not qufite so courtly in their language, not quite so polite probably in 


| their intercourse with men generally or with officers of the Govern 





ment as that Senator, though as respectful as even he could wish to 
be, thought proper to use the language of the Senator from Ohio, as 
incorporated in the resolution submitted by him, and which the hon 
orable Senator from New York would seem to think too curt to be 
considered in parliamentary language a simple request instead of a 
specilic demand, 

Iam not here to contend over terms or words. The resolution in 
either aspect would answer all the purposes. The resolution is sufti 
( iently respectful, and trenches upon No exer utive right. It requests 
the President of the United States to communicate certain informa 


| tion to this honorable body, a co-ordinate department of this Govern 


ment, equal in dignity and authority, and entitled to as much con 
sideration as that department which the President represents. Surely 
so, sir, and I believe, furthermore, that the President will besatistied, 
nay, in view of the responsibility of the proceeding, be only too 
glad to respond to the resolution in the belief that he has the means 
of justification. Indiscriminately, and under all administrations, 
offered by friend and foe, resolutions similar to this one have be« 


passed. | 


But Lam not here, I repeat, to dispute about words or forms 
or phrases. The resolution is right, and it answers the purpose ; 
whether it is polished by one phrase or another, is perfectly immate 
rial, Ishall not vote for the amendment offered by the honorable 
Senator from New York, for it amounts to nothing that is material 
or substantial. I consider the resolution as worded appropriate and 
respectful, but in either form it will accomplish all the objects desired. 

But in that very amendment offered to the resolution by the Sena 
tor from New York was manifested a sensibility on that side of the 
Chamber which one could not fail to observe. Feeling was touched: 
anxiety betrayed, hesitaney for a time as to what course to pursue, 
but finally it seemed to settle down to a support of the resolution, 
whether amended or not. 

But in the debate on the resolution, as to the effeet particularly of 
its language, the honorable Senator from Wisconsin, [Mr. Hower, } 
noted for the logical characteristics which would have given him 
eminence among even the most disputative philosophers of the old 
Greek schools, undertook to demonstrate these two propositions: First 
that the President was Commander-in-Chief of the Army ; and, second, 
that the President would answer if he chose. ITadmit the truth of 
both propositions. 

As to the first, as Presidetit he is Commander-in-Chief of the Army 
of the United States; and the honorable Senator very significantly 
said, for he feels possessed of power in this capital and in every 
State of the Union, that the President could use that Arniy as well 
in the capital of the State of Ohio as he did in the capital of the 
State of Louisiana. Upon that point I am not willing to enter 
into any dispute. That is the opinion of the honorable Senator; but 
I want that honorable Senator to understand that the President ot 
the United States is Commander-in-Chief of our Army, of the Army 
of the people of the United States, created by them, sustained by them, 
fed by them, not, I trust, that its bayonetsshould be pointed against 
the people who themselves give life and being to it, as in this case 
has been done by a portion of it. 

Mr. HOWE. My friend, of course, in replying to what I said, wants 
to understand what I did say. 

Mr. HAMILTON, of Maryland. Certainly, sir. 

Mr. HOWE. He evidently, if he apprehended my language, did not 
apprehend the point of it. I think my language was that I was in 
hopes it would turn out, when the information called for was commu- 
nicated, that the President had done nothing with the Army in Louisi- 
ana that he could not and would not be required to do with equal 
promptitude in Columbus, Ohio, or any other capital. 

Mr. HAMILTON, of Maryland. I understood the significance of 
the language of the honorable Senator. It was that, having this 
power, the President commanding the Army would exert it just as he 
thought proper, as in his judgment the exigency should require, 
whatever that might be. I understand the point very well. But l 
was saying that it is ourArmy, organized by the people, the instrument 
of the people, and not of the President of the United States or of any 
governor of any State, and especially not of any mere party, 

As to the second, the honorable Senator says that the President may 
or may not respond to our request. True; but a respectful message 
like this, from one of the co-ordinate branches of this Government to 
the Executive, I trust will be replied to and without hesitation; but 
if in his judgment the public interests require that he should not 
respond, he can so communicate to this body and give the reasons 
why he declines. I take it for granted he would do so. If he should 
communicate the information which is requested by the resolution, 
then we are prepared to act with know ledge; but if he should refuse, 
then we can take means to derive the desired information from othe 
Sources. 

If the President refuses to tell us why he had soldiers of the United 
States in the capital of the State of Louisiana upon that day sur- 
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rounding the State-house and upon the very floor of the legislative 
halls, we as representatives of the States ought to be able to find 
some means by which we should arrive at the real facts of the case. 
And we will do it. We have the remedy in our hands and can apply 
it: and whatever the Executive may do with the soldiers of the 
United States, we have them still within our own control. 

If the President should refuseto give to this body and to the House of 
Representatives the information requested by either as to the dispo- 
sition of troops that he wasthen making, and which disposition might 
be arousing the fears and apprehensions of the country, eithe branch 
of Congress could refuse to vote supplies for the support of that 
Army; or the united action of both could disband that Army and 
leave no Federal soldier to tell the tale of its organization. Congress 
can strip the Executive of every armed soldier in the land, take from 
him every vessel of war,and all the cannon, now pointed upon the 
defenseless city of New Orleans. 

These are some of the resources of our power when we are called 
upon to exercise it, and they are our great security. If the Execu- 
tive unaertakes to put itself above the people and above Congress, 
and undertakes to use the Army of the United States for impropet 
and unlawful purposes, we can arrest not only the march of that 
Army, bat we can arrest it by even a majority vote, nay by non-action 
itself. It requires no articles of impeachment; it requires no trial in 
this Chamber where two-thirds are needed to convict. No; a simple 
majority of the representatives of the American people can stay the 
march of that Army by refusing to vote it supplies. Here is a remedy 
ayvainst an Executive who would treat this body and the House of 
Representatives and the people of this country in any such manner. 
tlonorable Senators on the other side of the Chamber will understand 
that I do not undertake to say that the Executive will refuse to 
answer this request for information and give to us what has occurred 
in the city of New Orleans and in that State-house, although of course 
it will be done in his own mode and manner. We cannot write the 
communication for him or direct how the facts shall be communi- 
eated. He will have a defense, no doubt, and that defense is to 
be passed upon by this body, by the House of Representatives, by 
the American people,and he is to stend or fall upon that defense. 
Therefore the importance of deliberation, for if is a grave mat- 
ter; it does thrill the American heart; it does atfect the American 
mind that in this land of liberty, of law, of order, and of constitu- 
tional forms of government, we should see Federal soldiery—not the 
soldiery of a State, not the citizens of a State, but hired soldiery, as 
alien almost to the people of the State as the soldiery of a foreign 
power, march into the capitol of a sovereign State and disperse the 
representatives of afree people. Lt is a thought that onght to thrill 
ihe American heart and the American mind, and it will tell upon the 
American people. They have their modes and means of redress and 
we have ours as their Representatives; andif we should fail to disband 
an army employed in any such unlawful and unholy act, not being 
able in any other way to arrest the Executive arm in thus striking 
down the liberties of any portion of our people, we should be false to 
our duty. This is not revolutionary, nor in my judgment ill-timed. 
We have been taught by our liberty-loving ancestors that the great 
hold that the English Parliament had upon the King and upon all his 
kingly prerogatives was the control of the army in granting supplies. 
It was their charter of liberty by which the Parliament held posses- 
sion of that army and restrained the power of its kings, 

Phe act of Cougress of 1795 providing for the suppression of insur- 
rection and of domestic violence in all proper cases and when it could 
be lawfully done under the Constitution and its limitations, and to 
thatend authorizing the President to call out the militia, did not 
authorize the employment of the regular Army, and it was not until 
1507, and by the act passed that year, that the President could use 
the regular soldiery at all for such purpose. 

There must have been a reason for the omission in the act of 1795, 
and it may have been the fear of putting down such violence by the 
mere soldier, who, from his employment and discipline, had nothing 
in common with the citizen, but rather that the people themselves 
should, when called on, suppress it. 

Therefore, Mr. President, so far as that is concerned, we want this 
information in order that we may take the proper means of redress if 
anything should be wrong. Iam not here to misjudge or misstate 
facts. I admit that in the discussion of this resolution we have been 
thrown upon a wide seaof fact and of conjecture, and that we should 
not come to conclusions, or hasty action, without a full knowledge of 
all the circumstances surrounding this most extraordinary case; but 
we have enough upon the appearance of things, we have enough 
shadowed forth; we have the simple, glaring, prominent fact, that in 
the State-house of the State of Louisiana Federal soldiers marched 
upon the day of the organization of the Legislature of that Stateand 
interfered in that organization to put the Administration—to put the 
Executive upon his defense and to show good cause why this was 
done, if any cause under any circumstances could justify such a pro- 
ceeding. 

Mr. President, the discussion has taken a wide range. We have 
gone far beyond the simple terms of the resolution and itsconstruction. 
We are now debating upon facts which we expect to get officially un- 
der this very resolution ; and what we do not know absolutely as facts, 
as gathered from the dispatches or current news in the papers, we 
supplement with conjecture. In order to justify this interference of 


and that it was put in motion upon the direct callof the executive of 
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the Executive, imaginary facts are pressed into service. It goes to 
show how delicate this subject must be to our friends on the othe; 
side of the Chamber. Unable on the first blush of this case to justify 
any such action, they put their wits to work to imagine a state of 
facts by which Federal troops might be intruded into the State-hous: 


of that State upon that occasion and their action justitied. The 


honorable Senator from Wisconsin, [Mr. Howr,] to whom I shall now 
address myself in some comments upon the position he took upon 


one of his own supposed statements of facts that might have justified 


this interference of the Executive, put this proposition to this body 
for your consideration and for the consideration of his own constitu 


ents and of the American people : 


I want to say also— 

Says that honorable Senator— 
before I sit down, that if it should turn out, after all, that the Army was not employed 
yesterday in New Orleans to prevent the organization of a Legislature, but slp! 
io aid the organization of a Legislature— 

The Army of the United States, the hired soldiery of the United 
States, to aid in the organization of the legislative body of a soves 


eign State! 


Mr. HOWE. Will the Senator be kind enough to read a little fu; 
ther? 

Mr. HAMILTON, of Maryland. Yes, sir. 
that State 
the Legislature pot being in session 

Does my honorable friend mean to say that? By what authority, 
I would ask that Senator, was the governor to aid in the organization 


of the Legislature any more than that soldiery he called upon and 


who did it?) What, sir, has it come to this, Lagain ask that honoralh|: 
Senator, that the governor of a State has a right to organize a Legis 
lature, or to aid in the organization of a Legislature? His duties are 
prescribed by law, and that is not one of them. ‘The Legislature has 
its appropriate functions; and one of them, and that which exclu 


sively belongs to it, is to organize itself. Who constitutes the Legis 


lature and who are the judges of its members? By the constitution 


of Louisiana, the respective houses of the Legislature are the sole 
judges of the elections, returns, and qualifications of their own mem 


bers, and not the governor of the State of Louisiana; and this I would 
wish to impress upon the mind and conscience of that Senator. That 
Legislature must organize itself, and that should be done without any 


other human interference, for all other interference is unlawful. If 
the organic law, which is supreme, prescribes a mode, that mode must 


be observed, but nothing beside; all else may be directory, as that 
passed by a preceding Legislature, for illustration, but not author 
ized gr warranted by the organic law. Itis not binding and cannot be 
in the nature of things upon the succeeding Legislature. 

The presumption in law is that Legislatures will organize, and do 
so properly. The fact is that they generally so do without disorder. 


Just here, having in my eve the honorable Senator from Louisiana, [ Mr. 


WEsT, ] who stated that if there was a legislative enactment preseril) 

ing how a future Legislature should be organized, it could not be legally 
organized unless it followed the forms thus prescribed. I deny the 
legal conclusion that the Senator would attribute to any such legisla 

tive enactment. Such enactments for precaution’s sake may be 
passed as tending to preserve order, but they can have no legal 
binding power upon anincoming Legislature. The Constitution may 
do it; or if the constitution of the State authorizes it to be done, that 
is another question; but that a Legislature preceding the one that is 
coming into power has upon its own mere motion, and without any 
warrant in the constitution, the power to declare how it shall be 
organized, and that that incoming Legislature is bound by sucli 
declaration Ideny. It cannot be done. There is nothing that can 


justify any such encroachment of one Legislature upon the rights and 


powers of any future one. The Legislature elected by the people in 
conformity to the constitution, and duly returned as required, is 
that body which has supreme control over its own organization, and 
only qualified by the limitations of the constitution of the State 
and the laws authorized by it to be passed in relation to the organi- 
zation. The organization is a fact; it is an entity; and whether 
that organization is effected by a clerk of the past house who may 
hold over, either by courtesy or by some statute, or by any other 
power or in any other way—the organization, in fact, settles all con- 
troversy ; for then instead of being only members holding general 
relations to each other by virtue of their elections, it is a body, a 
Legislature into which individuality is absorbed. 

Mr. WEST. Will the Senator permit me a question ? 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. WEST. The Senator contends that the Legislature of Louisi- 
ana cannot prescribe the form of the organization of its successors. 

Mr. HAMILTON, of Maryland. Unless it is provided for in thecon- 
stitution. 

Mr. WEST. Allow me to call the Senator's attention to the fact 
that the words of the Constitution of the United States and the words 
of the constitution of Louisiana are precisely similar; and that the 
House of Representatives here prescribes the manner of the organi- 
zation of its suecessor, 

Mr. HAMILTON, of Maryland. There is nothing in that or in what 
the law of Congress says. The House of Representatives, when it 
meets, is authorized to organize by virtue of its election, and not, by 
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the authority of any law passed by any preceding Congress. It is | tinct and separate bodies, each claiming to be the rightful Legislature 
required to meet, and it alone is to judge of the elections, returns, 

and qualifications of its members. No other power or person on earth 
ean do this for it. For if otherwise, in great partisan extremity and 
where some advantage might be taken in having precedent legisla- 
tion of the kind to control or direct the organization of an incoming 
legislative body, the very worst species of legislation could be inau- 
vurated for the studied purpose of preventing the organization or of 
invelving in trouble a legally-elected Legislature. Such legislation 
is in itself an infringemeut on the rights conferred by the constitution | tutional law like that of the Senator from Wisconsin the governor 
of the State upon those men who are elected as the Legislature, and | with the aid of soldiers of the United States could have soon solved 
also upon the inherent and natural rights belonging toit for its own | the trouble! He could have proclaimed one or the other illegal, and 
existence and independence. And so careful in language is the Cousti- | have called upon the President to have dispersed either as a lawless 
tution of the United States, as well asof all the States, in this respect, | mob. 

and, as stated by the Senator from Louisiana, the language of the In the case before us how different? The members of the body 
constitution of Louisiana, that the independence of one branch of the | assembled in the proper chamber and organized; whether in some 
Legislature cannot in any way be violated by the action of the other, | respects hasty or irregular in their action, they nevertheless organ 
or by the joint action of both, under the ordinary forms of legislation. | ized. Five men peaceably sitting there among the recognized mem 

I give the section in point—the fifth section of article 1, Constitu- | bers of the body, who were candidates be fore the people in different par 
tion of the United States— ishes of the State of Louisiana, and as against whom and as against 

Each House shall be the judge of the elections, returns, and qualifications of its whose undoubted election the turpidity of the returning board could 
own members; and a majority of each shall constitute a quorum to do business; 
but a smaller number may adjourn from day to day, and may be authorized to but having by its dishonest ac tion given 
— ee MEER ARENT AOS UMteE Such pen: | o, rtificates of election so as to secure a republican majority in the 
House, referred then those gentlemen toits tender mercies + and those 
five gentlemen, sitting quietly in seats in that body, it is claimed, 
created the domestic violence in that house which it was the duty of 
the governor to suppress, and to be assisted by United States troops ! 
What a caricature upon domestic violence! What a folly are written 
constitutions if all this be real! All the other persons upon the tloor 
were acknowledged to be members of the body, and these tive were 
unquestionably elected as members of the body, and whose eases 
were expressly referred to the body by the returning board to be passed 
upon by it, and which were in fact, if reports be true, passed upon by 
the body and admitted to seats as members. The governor, the 
usurping governor—I call him governor, but he is not governor any 
more than I am, of the State of Louisiana, fairly chosen by the people 
to that position—that governor determines that it would not do 
that these five gentlemen shonld be seated as members, and aceord 
ingly directs United States troops to arrest them, those tive gentle- 
men who were sitting quietly in their seats in that body, where they 
had the equitable right to be, nay the legal right to be, until they 
were turned out by the body itself. And you call that disorder! You 
eall that tumult! You call that domestic violence requiring the aid 
of the Army of the United States to suppress! 

No, Mr. President. Let us not be deluded by any such folly. It was 
simply an arrest of quiet citizens disturbing no one and without any 
warrant of law. Nay, it was graver than that, as grave in itself as 
that could be to any American who cherishes the personal liberty of 
the citizen; it was an invasion, a ruthless, reckless, wanton invasion 
of the sacred halls of legislation where the sovereignty of the 
people dwells as in the very temple of Liberty itself, and 
whence should always emanate their will in the laws which are 
to govern society, independent of any other power and free from all 
restraint other than that imposed by the Constitution which gives 
to its expression the force of law. 

Mr. President, there are other instances where the Executive might 
have interfered on the same principle. You remember the tumult and 
violence that occurred in the State of Pennsylvania, I think in L83e, 
in the organization of the Legislature of that State. Weall remembe1 
it. Why did not the governor interfere then? Why did he not call 
upon the President then? The idea of interfering in the tumult of 
a legislative body just attempting to organize had not then been 
originated. The sovereignty of the people as represented in its high 
est character, functions, and attributes in the halls of legislation 
was then regarded with a veneration approaching awe. There was 
then no sacrilegious hand to assail its independence or corrupt its 
integrity. 

There may be tumult in a legislative body; there may be disordet 
and violence; but we must remember with all that when any ene in 
terposes to put it down he is approaching the very sanctuary of all 
political power and of all social order. If the persons eleeted by the 
people cannot meet together quietly in order to take upon themselves 
the great trust committed to them as they should, and as they did 
when legislative bodiestirst were organized, and whence we have areg 
ular succession, there is an end to republican government, there is an 


and each attempting to legislate for the same State. This continued 
for three weeks or thereabout before any adjustment was had by 
which the regular order of things was once more established. Here 
in the case of Louisiana, if the facts alleged be true, we do not see 
any such exhibition as that—two houses and two speakers for three 
weeks in the same room amid tumult and disorder undertaking to leg 
islate for a State and doing this without interruption or attempted 
interruption by any ofticer or person. With a knowledge of consti 


not find itself mean enough and reckless enough to give certificates of 
election to their opponents ; 


Mark the language—each House! Each House shall act for itself. 
Each House is independent, as it should be, from any control by the 
other in this respect, and surely independent of any other power. 
Each House has in its own keeping its own existence, its own integ- 
rity as a House, and no one besides has the rightful power to interfere. 

By virtue of that constitution as soon as the people have cast their 
votes and the proper returns are made and if is ascertained who are 
elected as prescribed by law, that concludes the subject, and those who 
are thus elected are members of the Legislature, entitled to act in 
that capacity, and no one besides; and no antecedent preseription of 
any preceding Legislature can make it otherwise, nor can it by any 
pretense of establishing rules to govern organization, generally, qualify 
or in any Way restrain or impinge upon the absolute rights of such 
elected members to organize themselves into a legislative body as 
they shall for themselves determine. I know that there are laws passed 
directing the mode and manner of organization, and I suppose gener- 
ally observed ; but upon great occasions either of sentiment or of inter- 
est, in times of great party excitement, when passion is intlamed, 
when the blood is hot under the idea of incoming or of departing 
power, then are the times when our institutions are put to the test, 
and then too we are obliged, if at any time, to go back to elementary 
principles and rely upon the rights and powers secured by the organic 
law which gave them being. 

Will the Senator from Wisconsin say that these regular soldiers 
were justified in organizing or, taking his own language, aiding to 
organize this body, because the governor of that State directed them 
todo it? Iask that honorable Senator whether there is any prece- 
dent for any such thing as that in the history of this country ? Shall 
1 demand from him the law under which it could bedone? Did any 
governor, anywhere, ever before call upon the soldiers of the United 
States to enter the State-house of a State, and there, distinguishing 
between individuals on the floor of the legislative chamber, put out 
certain ones and allow others to remain? Did any governor ever 
before dream of possessing such power by virtue of any law, and 
particularly under the clause of the Constitution which authorizes 
him upon a proper occasion to call upon the Executive of the United 
States to suppress domestic violence or insurrection ? 

Mr. HOWE. Did the Senator put that question to be answered? 

Mr. HAMILTON, of Maryland. Yes, sir; if the Senator chooses. 

Mr. HOWE. Iam not so familiar with the history of this country 
as Lought to be. I am not prepared to say, at this moment, that 
there has ever been an instance of the kind. I am very much in 
hopes that, if we ransack the history of the country, it will turn out 
that there has never been a precedent of the kind, and I pray my 
God most earnestly that there may be no other instance of the kind ; 
but I shall take occasion by and by to tell the Senator from Mary- 
land that, if the President of the United States did what I assumed 
the other day in the absence of information he did do, he did no 
more than what the laws of the country charge upon every President 
in such a case. 

Mr. HAMILTON, of Maryland. That the governor of a State can 
require the President of the United States to command soldiers to 
march into the State-house, into the halls dedicated to the purposes 
of legislation, to aid in organizing a Legislature! Think of it! That 
the governor of a State can call upon soldiers of the United States 
to aid in organizing a Legislature! That is the Senator’s language— | organization, and, as a consequence of all, concentrate upon hitnself 
“to aid in organizing the Legislature!” That is American states- | all the powers of government. 
manship belonging to the period in which we now live—none other. Mr. President, there is another instance, that of the contested 

My honorable friend says that he does not wish that there should | seats of the New Jersey delegation in the other House of Congress. 
be any more such precedents. Neither dol. But there have been | The members sat for days without any one presiding. There was 
occasions when just such things might have been done on the same | tumult and there was disorder at times among the members. Those 
theory now advanced by the Senator. There was one memorable | who claimed seats by virtue of certificates,and those who were really 
occasion in the State of Ohio when you had tumult and disorder, if | elected, but had no certificates, were present. The political power 
there can be tumult and disorder in having two presiding ofticers sit- | of the House was supposed to depend upon that delegation. After a 
ting near by one another in the same hall and presiding over two «is- | fearful excitement wise and temperate counsels prevailed, and there 
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end to regular representative government, there is an end to free 
institutions; and we might be obliged, in order to have peace at any 
price, to turn to that condition of things when the executive, with the 
soldiery of the country, is to initiate legislative assemblies, see to thei 








af 
® 
As 
a 


304 CONGRESSIONAL RECORD. 


CC IS — - 


was a temporary organization by consent. It might have been 
so here: but it was not. Suppose it had been otherwise in that case ; 
suppose the members of that House would not have agreed ; suppose 
they would not have organized; would that have justified the Presi- 
dent of the United States, though it was in the District of Columbia, 
to have marched his soldiery into the Hall of the House of Represent- 
atives and to have arrested and excluded five or any number of 
either those who held or those who did not hold certificates of elec- 
tion? No, sir. They might have remained there in that condition 
until the law of necessity proved stronger than faction, until a sense 
of propriety, patriotism, love of order, their sense of duty, should 
have rebuked their conduct, and should have directed different 
action: but in the absence of all that, and until this spirit began to 
prevail, I ask you again whether the President of the United States 
could have marched his soldiery into that House of Representatives, 
arrested persons upon the floor claiming to be members and not 
excluded by the body in session, and thus, in the language of the 
honorable Senator from Wisconsin, “ could have aided that House gf 
Representatives to organize ?” 

Nay, more, within my own personal experience the House of Repre- 
sentatives sat for three weeks balloting for Speaker. I remember— 
it was just in the initiative daysof political freesoilism and abolition- 
ism, When it was first acquiring political significance in the organi- 
zation of a political party, and I remember well the men who repre- 
sented that spirit or sentiment in that House then, and how they 


moved amid the disturbed elements which the condition of parties 


in the country had sent into that House. We remained for weeks 
without a Speaker, voting day after day, and varied at times with 
tumult and disorder; but at length the sense of propriety, the love 
of order, the fear of anarchy, and the sense of duty prevailed, and 
the House finally organized. The members of that body met daily, 
proceeded in the regular discharge of duty in the election of a Speaker, 
daily failed for three weeks or more to organize, finally organized, 
and without any power to compel them to do it, save their simple 
duty. 

Suppose that it had beenotherwise; that amid the hot blood growing 
out of the exciting questions of the day and of the condition of par- 
ties, by which on that floor neither had an absolute majority, the 
members could not and would not agree to an organization and had 
kept on voting, and thus had put a stop to all legislation, or not being 
able to agree upon an organization the members should have dispersed 
and gone to their homes, would that have justified the President of 
the United States in marching his soldiery into the House of Repre- 
sentatives to organize that body, or to aid in organizing that body, 
either by the arrest and exclusion, or by the admission of any par- 
ticular members? Or in case the members should have dispersed, 
could he have arrested them, brought them back, and compelled an 
organization? No one conceives any such thing. 

When our American governments get to that point, when the rep- 
resentatives of the people fail to meet, or fail to organize, and refuse 
to proceed with regular legislation, then there is anarchy, then there 
is revolution, then the people must act for themselves, and just as 
the exigencies may require; but that gives no power to the Presi- 
dent nor to any governor to organize legislative bodies and com- 
pel legislation; norcan either direct how such bodies shall be organ- 
ized. Mr. President, I have noticed instances where this power of 
executive interference might have been used with just as much pro- 
priety as it has beenin Louisiana. It was used in Maryland. True it 
was not used to organize a Legislature there, but to control legislation 
by arresting nearly all the members of a Legislature, imprisoning some 
of them; in fact breaking it up; but that was in times of war, say 
the apologists of this outrage; and I am willing if they are to get by 
the war if I can. 

Mr. SCOTT. MeClellan did that. 

Mr. HAMILTON, of Maryland. I do not care if it was done by 
McClellan. That does not make it right. I do not care any more 
for General McClellan than for President Grant. I never did con- 
sider it the duty of officers and soldiers to be arresting legislators 
in the discharge of their constitutional duties; and one doing it does 
not make it any more commendable to me than if done by another. 

Lhave shown instances where there was justsuch an opportunity for 
executive interference. Now, let me come for a moment to the facts 
in this case, and see whether there is any material fact already as- 
certained, from the telegraphic communications and newspaper re- 
ports in relation to the conduct of Mr. Kellogg. I have before me 
a portion of the examination and evidence of Mr. Kellogg, as given 
in the newspapers, in regard to this very matter; and if you agree 
with me that, though recognized by the President, the governor 
has no power to direct a soldiery to aid in the organization of the 
Legislature, it is precisely what he has done and nothing else. He 
declared the body organized by the election of Mr. Wiltz as speaker 
be an illegal assembly, and directed the soldiery to exclude from 
the hall all persons not returned by the returning board. They 
inarched into that hall for that purpose, not to control a tumult, not 
to quiet disorder, not to suppress domestic violence, but to arrest and 
take five men from that body. They were there. Their respective 
cases, by this very returning board, were referred to the body. They 
were admitted as members, and they were sitting in their seats in 
that chamber when these United States troops entered the chamber, 
as they were ordered, not, J again repeat, to put down disorder, not 
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to quell any tumult, not to suppress any violence; but that these 
five members might be pointed out and arrested and marched out of 
that hall by the soldiery. 

Mr. President, is that a case of domestic violence or of insurrec- 
tion? Doesthatcome within the letter or the spirit of the Constitution 
which allows the governor of a State to call for soldiers of the United 
States? The governor told them that he wanted a number of men put 
out of that body then in session, who were not only allowed to remain 
there, but were admitted as legally elected by the members.  [{ 
they were allowed to remain there by the other members, why 
interfere? If they were not members it was time for every acknow}- 
edged member of that body to do its own fighting through its own 
officers or otherwise and to put them out. It was the redress they 
possessed, and had that body been so outraged they would have used 
the necessary force to do it. It was for them themselves to purge 
their own body. But there they remained, and would have remained 
in quiet; and yet, forsooth, these soldiers were sent in to suppress dis- 
order! No, sir; they were sent there for the purposes of arrest and 
for nothing besides ; and, if the details that we see be true, they went 
there and demanded the speaker then presiding over that body, organ- 
ized as it was, to point out these men whom they were sent to exclude 
from that body. They were in peace; there was no tumult; there 
was no disorder; and when no one sitting in that body could be got 
to point out these men, the officer in charge of the soldiers was 
obliged to get some one upon the outside who knew them to point 
them out individual by individual, and then they were marched out 
of the hall at the point of the bayonet—tive men of the one hun- 
dred or more present, who were recognized members. 

Think of a condition of things like this!) Might not one naturally 
suppose that these five men, if they were really disturbing the peace, 
were in arms with a revolver in each hand, and girded around with 
bowie-knives? No; these soldiers of the United States who were 
sent into the chamber were obliged to take with them some one to 
point out these men, who in their demeanor were as the others sitting 
in their seats, in order to exelude them from that body, and thus to aid 
in organizing the Legislature of the State of Louisiana! That is Kel- 
logg’s substantial statement of the case. 

Now, sir, if these be the facts or anything near them, can it be possi- 
ble that thereis any justification on earth for this extraordinary exer- 
cise of executive power? 

Mr. CLAYTON. Will the Senator allow me to ask him a question ? 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. CLAYTON. If Ido not annoy the Senator or interfere with 
the line of his remarks, I would like to ask him aquestion. He says 
the governor of Louisiana had no right to use United States troops 
in any way in the organization of the Legislature. Suppose he had 
used State troops, not to eject persons from the legislative halls, but 
had surrounded the State-house with them with instructions to let 
no one in who had not a pass from the militia commander; would the 
Senator consider him under any circumstances authorized to do that? 

Mr. HAMILTON, of Maryland. Certainly not. What has the gov- 
ernor to do with the organization of the Legislature ? 

Mr. CLAYTON. I am glad to hear the Senator say so, because 
hereafter there will be a question coming before this body in relation 
to the late organization in Arkansas under democratic control where 
that proceeding was adopted. 

Mr. HAMILTON, of Maryland. We shall see about that when it 
comes before us; but I say the governor has no power to organize a 
Legislature or to interfere in its organization. The Legislature organ- 
izes itself by virtue of the powers given to it by the people, as laid 
down in the organic law. I want to see democrats rebuked when 
they act badly. I would sooner punish them for bad conduct than 
my friends on the other side, because they ought to know better and 
behave better, being democrats. [Laughter.] 

I stop here for the present on this branch of the subject, and I 
desire to direct a remark or two to the speech of the honorable Sen- 
ator from Indiana, [Mr. Morton.] Distinguished as he is for ability 
and for foree in argument, and not afraid to take any responsi- 
bility, especially when party exigencies may require, he has upon 
this question manifested a spirit from the beginning in its origin 
two years ago, that knows no compromise, no peace, to the white 
people of the South. In that spirit he is for their subjugation, to 
an element there, that may control under the lead of bad men, carpet- 
baggers or scalawags, or whatever you choose to call them—I call 
themsimply bad men. In his speech the other day there wasaniteration 
of the oldscenes which we have witnessed in this body andin the country 
many times before. I looked casually over the speech as published 
this morning in the Recorp, and I listened to it the other day with 
great attention, as I always do to what falls from that honorable Sen- 
ator, knowing his position on this floor and before the country, and 
that speech as I heard it and as I read it is filled with “ lies”—not in 
the offensive sense of that term, I beg the honorable Senator to un- 
derstand—but filled with the word “lies.” From the beginning of 
that speech to the end of it, it is falsehood, it is “lie” after “lie ;” and 
not satisfied with single lies or even double lies, he throws them in 
by thousands upon thousands. When I say that the speech is filled 
with this, I speak a literal truth, and yet not call in question the 
sincerity of the honorable Senator. As to the rest of the speech, though 
not clothed in the same rugged language, it is not the less rigorous. 
I attribute all to mistakes in fact, to bad logic, to falsestatesman- 
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ship, and to party zeal; but it all exhibits a temper upon this extraor- 
dinary oceasion Which ought to influence no Senator on this floor. 
And that I may not seem to exaggerate, I give the following as one of 
the sample portions of the Senator’s speech. 

In commenting upon some remarks made by Senator THURMAN, the 
honorable Senator continues : 

He says “the outrage business” did not pay last fall. Well, these statements 
were published, and then there came ten thousand times ten thousand lies, deny- 
ing them, or excusing them, or justifying them, until the public mind in many 
places was confused and confounded by the innumerable lies that were told. What 
was the remark of Talleyrand? ‘The same lie never wins a second victory; 

ind a vietory won by these innumerable falsehoods cannot be hell by the same 
‘nstrumentalities. 

The whole southern people are branded, and some of our colored 
people too are branded, because the truth about the matter is that 
many of the sensible class of that portion of the people, those who 
are Willing there should be peace, that there should be thrift and 
prosperity once more among all classes, do not accord in sentiment 
any more with the honorable Senator, and would escape from the rule 
that that Senator and his colleagues would impose upon the whole 
wople. 

The Senator flaunts again the bloody shirt before the people; I will 
not dignify it by calling it a flag. Once more the public mind is to 
be agitated and excited and frenzied. I would admonish the honor- 
able Senator that there is not an election on hand, unless it be the 
elections in Connecticut and New Ilampshire, to which he could re- 
fer; but then it may be considered that the session of Congress is 
short and there is but little probability that the Executive will call 
together the next Congress before the time appointed by law; so it 
must be done now or not at all, at least for some time. The honor- 
able Senator knows the value of that kind of stock in political trade. 
It only goes to show the peculiarity of mind, the direction of thought, 
and what is required to influence an ignorant or anexcited people to 
vote against the democratic party. I ask him whether he knows a 
gentleman by the name of Thomas J. Brady, who represents himself 
to be chairman of the republican central committee of the State of 
Indiana, and whether this be authentic, for, being an Indiana pro- 
duction, it shows to be so much in keeping with what has intluenced 
the Senator in the past and is influencing him to-day and with what 
he still expects to influence others in the future: 

ROOMS OF THE REPUBLICAN CENTRAL EXECUTIVE COMMITTER, 
Indianapolis, September 3, 1874. 
EDITOR OF UNION, 
Rensselaer, Indiana: 

I desire to call your attention to the horrible scenes of violence and bloodshed 
transpiring throughout the South, and suggest to you to give them as great promi- 
nence as possible in your paper from this time—until after the election. 

THOMAS J. BRADY. 
Chairman, 

(Laughter and applause in the galleries, at which the Presiding 
Oflicer used his gavel. 

Mr. HAMILTON, of Maryland. Whether that be true or whether 
it be false, the honorable Senatorcan answer. I donot know; I saw 
it in the current newspapers of the day. It bears upon its face the 
evidence of truth, and what was done in order toinfluence the plain 
people of the State of Indiana against the people of the South. “The 
bloody outrages” that were being daily perpetrated—at least in the 
newspapers and upon the hustings—were to be kept before the people 
of the North until after the election, so that the party in power could 
still continue to hold it, and still keep in its possession the Govern- 
ment it is so much abusing. Then there may be rest from this selfish 
and cruel clamor until the elections again come round. The speech 
of the honorable Senator must impress the members of this body liv- 
ing in other portions of the country with what is done among the 
people of the North just before the elections, and how that public 
mind is kept on fire, prejudices inflamed, hate engendered, untold 
evils let loose, and all done for the benefit of party and in the inter- 
ests of men who live upon party, and not with a single thought for 
country nor with a single sentiment of humanity. 

Mr. LOGAN. If the Senator will allow me, right there in his speech, 
I wishtosay a word. I happened incidentally the other day to allude 
to the outrages in the South myself, and inasmuch as he treats these 
us mere electioneering stories, I ask him is he candid before the country 
when he states that these outrages were heralded before the country 
merely for campaign purposes? Does he mean that? 

Mr. HAMILTON, of Maryland. Do you ask the question ? 

Mr. LOGAN. Ido. 

Mr. HAMILTON, of Maryland. I have no question about the fact 
that outrages have been committed, and I amas much shocked at them 
as the honorable Senator could possibly be; but that all this was in- 
tended foran electioneering campaign purpose and to inflame the public 
ind against the democratic party is beyond all doubt. 

Mr.LOGAN. Iask the Senator if the statement was true that these 
outrages were going on, was it not proper that the country should 
know it? If the Senator says that these statements were not true in 
reference to the outrages there, I should like to have him allow me 
to read now during his speech the testimony of the murder of one 
hundred negroes at one place, most of them shot in the back when 
they were lying on their faces. If he thinks there is no such thing, I 
can produce the evidence, 
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Mr. LOGAN. I merely refer to this to say to the gentleman that it 
will not do before the country to treat these statements as election 
eering stories. If that is the programme, I am prepared right here 
with reports sworn to before committees to show that every statement 
made in reference to these outrages is true ; and it will not do to say 
to the country that they are electioneering stories; it will not do to 
say that republicans make these statements, being false, for election 
eering purposes. When “murder!” was ringing through the ears of 
every man in this land, and the charge known to be true—not the 
murder of one man or two, but of the dozen, and the score, and the 
hundred—men who jeer at the talk about murders, and say it is merely 
for electioneering purposes, are seared with iron and have no sym- 
pathy for human life. [Applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The Chair will observe here that the Sergeant-at-Arms will 
see that the rules are enforced in the galleries, It is contrary to the 
rules of the Senate to applaud. I trust citizens will observe the rules 
of the Senate. 

Mr. HAMILTON, of Maryland. Mr. President, I am not here the 
apologist for murders and outrages. I condemn them as much as the 
honorable Senator from Illinois or as much as the honorable Senator 
from Indiana, and no one will go further than I for the pinishment 
of such crimes. 1 live in a State where peace and order prevail; and 
among this very population there is none to complain of the admin 
istration of justice there. Not only are the rights of all protected, but 
all the common courtesies of life are generally observed. I live 
among a people who understand that class of our population, realize 
their true condition, and who, I believe, never will fail in charity 
and mercy and justice toward them; who will punish crime when 
ever it raises its hand to strike, whether it be by white or black. I 
must state that I do not know the occasion to which the honorable 
Senator refers in which hundreds were shot. I kuow there has been 
trouble in the Southern States, and there must be trouble until 
they have settled forms of government. You will not allay that 
trouble by sending soldiers there, you will not allay that trouble by 
exciting those people to frenzied acts of vengeance and retalia 
tion; but when you allow them to institute legitimate forms of 
government, regularly established, controlled, and directed by the 
people, you will have peace and order, wherever such a condition 
of things prevail. In no place on earth, whether in the State of 
Louisiana, or in the Kingdom of Great Britain, or France, or any 
where else, will you have forms of government observed or laws exe- 
cuted and crime punished where the government itself is not derived 
from some lawful authority. In Maryland, in Virginia, in Missouri, 
in Alabama now, in Tennessee, in Georgia, in Texas—yes, I dare to say 
in the presence of my venerable friend from Texas, [Mr. FLANAGAN, | 
in Texas now—in these States where you have governments institu 
ted by the people and supported by the people you have peace. Crim 
inals themselves are not the ones to suppress crime or exalt virtue. 

Mr. FLANAGAN. Will the Senator yield to me? I will say to him 
that to-day the existing government in Texas is in direct violation 
of the law as decided by the supreme court of the State. 

Mr. HAMILTON, of Maryland. I do not know anything about the 
supreme court of that State or what its decisions may have been. 
That is a matter of opinion. But whether it was legally or consti 
tutionally established according to the opinion of my friend, it was 
nevertheless established by the people of that State; and the people 
of that State are in power by their regularly-elected officers under it. 
My honorable friend will not deny that. A majority of the peopl 
of Texas are now under this government, regulating and controlling 
their own domestic affairs; and, doing that, there is peace in the 
State. Allow the same poor boon to the unfortunate and unhappy 
people of the State of Louisiana; allow them to be governed by their 
own laws, allow them to make their own laws and elect their own 
ofiicers, and as sure as one sun succeeds another upon the morrow, 
so sure will there be peace, law, order, in the State of Louisiana, and 
prosperity and thrift will once more return to that impoverished 
people. But with men at the head of the government who are not 
recognized as officers elected by the people, with no Legislature 
even, with men alien to their feelings and interests, and without the 
virtue of an honest election to regulate their domestic concerns and 
all that is dear to them in person and property, a free people never 
will be contented nor will the laws be executed; they cannot be. In 
the doubtfal authority that must exist between oflicers elected whe 
are not in power and those in power without an clection, there is 
no respect for the law itself. They compromise the dignity of the 
office they are not entitled to hold, and with it compromise the power 
that should make or enforce the laws. 

My honorable friend from Indiana [Mr. Morron }—and this brings 
us to this very point—has said that the fact that there are violence and 
bloodshed in Louisiana and in Mississippi grows out of this; that, 
peace prevailing wherever the democratic party in the South controls, 
therefore it is a self-evi-lent proposition that the democratic party 
kill and slay and murder and destroy in those States in order to bring” 
them also under their controk 

Mr. MORTON. The Senator does not mean to say that I said there 
were peace and order where the democratic party reigns. I said no 
such thing. That was a statement made by the Senator from Ohio, 


Mr. HAMILTON, of Maryland. No, I thank you; I will attend to | [Mr. TauRMAN, | to which I was replying. 


that myself. 
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Mr. HAMILTON, of Maryland, 
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proposition, and that is sufficient for my purpose ; that, having no 
power in the State of Louisiana, democrats are determined io get it, 
if necessary, by intimidation, by threats, by violence, by murder. Can 
it be possible that my honorable friend can be sincere in the utter- 
ance of such a sentiment as that? As I said before, until you have 
regular government you cannot have peace. You must have in this 
country free government ; you must have fair and just laws, executed 
in good faith; you must have wise and sound legislation for all classes 
of people. Until you have regular, settled government—that is, a 
government having the consent of the governed—you cannot have 
any of those accompaniments of government indispensable to the 
security and prosperity of the people. Can it be in the heart of that 
honorable Senator, knowing as he does that the outrages that are per- 
petrated are heralded to the people of the North for political purposes, 
to charge that as any part of the policy of the men whom he denounces 
and stigmatizes upon this floor? No, Mr. President; common wisdom 
would impress upon every conservative man in the South the neces- 
sity of peace now as a matter of policy. Peace is as important to the 
conservative party of the South as a policy as it is to the people of 
the North as a sentiment. ‘To take these “outrages” from the North 
is to take from them the very aliment, the very nourishment upon 
which our friends upon the other side of the Chamber live. 

In the asgument of the honorable Senator from Georgia, [ Mr. Gor- 
DON, ] he stated what was true, that it is in the interest of the domi- 
nant party to manufacture “outrages” upon the eve of an election or 
any other important event likely to be affected by it to fire the north- 
ern heart against the people of the South. It is, on the contrary, the 
highest interest of all true southern men to keep the peace, enforce 
the laws against crime, and suppress disorder and violence, that the 
northern people may be able to judge and determine freely and fairly, 
uniniinenced by passion or resentment. Is it not reasonable and 
nataral that our southern people should act according to their inter- 
ests? Their instinets are right. Their interests and instincts alike 
ust lead them to proper conclusions. They are not savages, nor 
assassins, nor barbarians; they are men like yourselves; intellectual 
men, high-minded men, wise men, men of cultivation, industrious 
men, business men, men once of property, now with ruined fortunes. 
Can it be possible that the movives of such men should impel them 
to do those very things upon which my honorable friend feeds; to 
do those things which my honorable friend holds up before a mixed 
audience in the State of Indiana to fire his people against the 
democratic party and against our people in the South? The very 
reverse of that proposition is necessarily true; and while it is true 
that there are disturbances, while there are wrongs growing out of 
the unsettled condition of things, and it cannot be well avoided, 
irritation and wrong producing them on the one hand and revenge or 
ignorance upon the other, those things cannot be well helped in 
unsettled communities like those. But let me assure that honorable 
Senator that if he gives to those people a government of their own 
choice—that is, a government of the people—let them have fair and 
free elections; let them participate and let their voice be fairly 
heard in the count by those conducting elections; let justice be admin- 
istered impartially and the laws executed without favor; satisfy them 
in these respects, and a more obedient people to the supremacy of 
such a government will not live onearth. Peace and order will once 
more prevail; and if they are still obliged to suffer through mistaken 
policies or by unwise laws, they will endure all with the patience of 
freemen, depending upon the change of opinion likely to take place 
where the interests of all are alike in the end affected. 

Intimidation and threats! I suppose here and there such things 
are occurring in the South as they are occurring everywhere. We 
know what appliances are used everywhere to influence the votes of 
men not only in the South but in the North. In New York, in Mary- 
land, in Louisiana, appeals are made to the interests of men as well 
as to their passions and fears. Is my honorable friend fair? A col- 
ored man may be discharged because he will not vote the conservative 
ticket; or a colored man may be mobbed because he votes the demo- 
cratic ticket. Is there anything more unfair in this respect than the 
appeal made to the common mind of the North by which they are 
inflamed in their judgment to do a wrong to the people of the South ? 
One is just as bad as another. One may threaten that he will not 
employ him if he does not vote with him; another may threaten that 
he will discharge him unless he votes to suit him; another will, 
as the honorable Senator does here and elsewhere, tell “ how the col- 
ored people in the South have been murdered and outraged,” and then 
charge the democratic party with being responsible for it all, and 
then with an appeal, that is passion itself, ask how they could act with 
such a party, and especially how the colored man could do it without 
the danger of being himself murdered or outraged in some way. The 
last is the worst of all. The former appeals to the interests of the 
voter, the latter to his fears, passions, and interests. It is not fair 
anywhere; it is wrong everywhere ; but happily it failed in the last 
election. The people are growing tired of the subject. The north- 
ern mind is beginning to look at it more calmly and to take a more 
comprehensive view of it, and while, as my honorable friend ad- 
mits, the “outrage business” was largely used during the last elec- 
tion and daily reports made and heralded of hundreds slain here and 


hundreds there, one here and another there presented to the fairer 


minds of the North, it seems to have amounted to nothing. 
But I gather from what my honorable friend says that all the 








statements of “ murders and outrages” as gotten up, of course by the 
very saints of purity and truth in the republican party, were over- 
whelmed with a torrent of “lies.” His friends in the North, though 
hitherto able to stand much, became so confused under the over. 
whelming torrent of “ten thousand upon ten thousand lies” tha; 
they did fail him; but the Senator flatters himself, in the language 
of Talleyrand, that “the same lie never gains a victory twice.” | do 
not know that Talleyrand ever said so. The honorable Senator ma, 
know better than I; but he should begin to understand that th. 
“outrage business” is in about the same condition with Talleyrand’s 
“lie ;” that whatever it has done in the past, it will win no longer in 
the future. 

Mr. MORTON. Will my friend allow me to ask him a question ? 
Does the outrage consist in committing the murders or in telling 
about them ? 

Mr. HAMILTON, of Maryland. In both. 

Mr. MORTON. In both, is it? 

Mr. HAMILTON, ef Maryland. In both. The outrage is in com- 
mitting murders, and the outrage is also in telling them for the pur- 
pose of inflaming the people of the North against well-disposed and 
honest men. 

The idea that the honorable Senator should undertake to put the 
good people of the State of Louisiana, the sensitive, high-minded, 
and honorable men of that State, who are as cultivated as the people 
whom the honorable Senator so ably represents on this floor, as intel- 
ligent, as patriotic, and though differing with them upon one great 
question, who yet are patriotic, always true to the free institutions of 
their country, and never failing once, or, if you please, but once 
in their lives, under absolute negro control by the use of such instru- 
mentalities as those used by the Senator upon this floor, because 
some ruffian in their midst may have outraged or murdered an unpro- 
tected colored man, or because in the midst of excitement, it may be 
an accidental collision or fray, some persons were injured or killed, 
to charge the whole of that people with these outrages and endeavor 
to put them under such a rule, is beyond all my comprehension of 


charity and of justice and of common right. Yes, I say it is wrong, 


and the people of the North understand it to be wrong. You may 


desire to find excuse for the late action of the people of the North 


by asserting that they were confused by the falsehoods that were 


sent abroad by the Associated Press of the South, by the newspapers 


North and South, by democratic speakers North and South, but the 
people begin to understand this “ outrage business,” and they want 
peace ; for their experience teaches them now that wherever there is 
alawful, regular government, wherever within the broad limits of this 
land a government of the people exists, there is peace and order; 
and liberty and property and life are safe; that all are safe in 
Maryland; that all are safe in Virginia; that all are safe in Georgia. 
Wherever the people are left to the unobstructed enjoyment of regu- 
lating their own domestic concerns, there you will find peace. Thi 
people have learned this—true, from asad experience—and they judge 
from it much better than they could from what the honorable Sena- 
tor would inspire them to believe of the tales of horror and of crime 
which he can so eloquently and passionately depict. 

Mr. LOGAN. Will the Senator allow me to ask him a question 
right there? 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. LOGAN. The Senator is not directing his remarks to me, 
but at the same time I would like to ask him a question. He speaks 


of the intelligence,-the cultivation—and he does not use the word 


“chivalry,” but I wiil for him, for that is what he meant—of the white 
people of Louisiana, the people of property, as he mentioned 

Mr. HAMILTON, of Maryland. Not people of property. No one 
has property there. 

Mr. LOGAN. I willtake that part of it out then. The Senator has 
told us of their universal patriotism, their good demeanor and de- 
portment, and their law-abiding inclinations. Now, I ask him as a 
Senator, does he indorse the action of Penn and his ten thousand 
men as patriots who overturned the State Government on the 14th 
of September? 

Mr. HAMILTON, of Maryland. I will answer that question. I 
will answer it, however, in my own way. I will ask the honorable 
Senator a question. I would ask my honorable friend whether he 
believes that Mr. McEnery and Mr. Penn were elected governor and 
lientenant-governor of that State in 1872? 

Mr. LOGAN. The Senator evades my question. 

Mr. HAMILTON, of Maryland. No, sir. I just want to ask the 
Senator that. 

Mr. LOGAN. He evades it by playing the Yankee, and answering 
my question by asking another. 

Mr. HAMILTON, of Maryland. No; I beg your pardon. 

Mr. LOGAN. Whenever the Senator answers my question I will 
then answer his, inasmuch as mine was propounded first. 

Mr. HAMILTON, of Maryland. I will answer the Senator. We 
have different stand-points. Upon the affairs of the State of Louisi- 
ana that honorable Senator reported to this body, or rather united in 
a report, two yearsago, when <ellogg had assumed authority as gov- 
enor and by the aid of United States troops, that there was no State 
government in Louisiana. Did not the honorable Senator so report? 

Mr. LOGAN. I reported that the frauds were of such a character, 
on both sides and that you could not determine whether either one 
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was elected, and that I did not believe there was any election on ac- 
count of the frauds. I reported that; but that is not the question. 

Mr. HAMILTON, of Maryland. Yes, sir, it is the question; it is 
the very point. , eee ake . 

Mr. LOGAN. No, sir; my question is this: After Mr. Kellogg had 
been installed as governor, recognized by the President, recognized 
by Congress, recognized by the supreme court of the State, I ask the 
Senator, does he indorse Penn’s revolution in overthrowing the State 
vovernment, call it revolutionary or not? 

Mr. HAMILTON, of Maryland. There was no State government 
to overturn; so the honorable Senator has reported. [Applause in 
the galleries. } ; 

The PRESIDING OFFICER rapped with his gavel. 

Mr. SARGENT. I give notice that in case there is further applause 
or disapprobation in the galleries, no matter who may receive it, I 
shall move that the galleries be cleared. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in thechair.) 
The Chair has already observed to the citizens occupying the galle- 
ries that it is against the rules of the Senate to express themselves either 
for or against sentiments uttered in the Senate, and I hope citizens 
will aid the Chair in maintaining order. 

Mr. LOGAN. So far as this matter of cheering in the galleries is 
concerned, I have nothing to say about it. I will only remark that 
the cheering of sentiments sustaining a rebellion is nothing more 
than that Which I heard some years ago in the same galleries, and in 
the same category. Now I ask the Senator my question which I 
hope he will answer, because if he asks me a question I will answer 
it fairly. 

Mr. HAMILTON, of Maryland. I must be allowed to answer in my 
own way. I will answer. 

Mr. LOGAN. Of course, you have a right to answer itin your own 
way; but when we are talking about revolutions, and when we are 
talking about justice and about patriotism, we ought at least to deal 
fairly with one another. The Senator spoke of the patriotism of the 
people of Louisiana as evidenced, he did not say but I might say, by 
their murders and their revolutions. Now I ask him the question 
again, whether he indorses the Penn revolution? I say to him that 
I indorse what the President did in putting it down. Will he be as 
frank with me and say whether he indorses the revolution? 

Mr. HAMILTON, of Maryland. I will answer that question. I am 
very glad that the honorable Senator from California called attention 
tothis improper practice of disturbing the deliberations of this body by 
applause in the galleries, either for one side or the other. It is right 
that it should be stopped. Our deliberations here should be carried 
on among ourselves without interruption of any kind by spectators. 

But, Mr. President, the honorable Senator from Illinois again most 
significantly referred to the late rebellion. I must protest that I think 
it is out of place in this Chamber, where we are gathered together 
from all parts of the country to deliberate upon all, to pass upon all, 
to legislate for all, whatever may have been the opinions and actions 
of gentlemen now Senators upon this floor upon that question. It 
was a civil war, and such a civil war the world never witnessed. 
It settled questions that were agitated politically for a half century, 
that divided our people everywhere, and settled them forever. The 
initiative questions of that civil war are settled, I trust, forever; and 
as they are settled, will our honorable friends on the other side of 
this Chamber, as we now all meet together for a common interest and 
for acommon good, allow that war to be settled also? I do not think 
that it ought to be referred to in any such spirit. Let it be buried 
out of sight as that which gave it bitterness and strength is buried 
out of sight, and let us attend to our duties which concern us all 
and are of the present and future and not of the past. But my 
honorable friend seems to have a prodigious horror of rebellion. 
One hundred years ago, I take it from his American instincts, from 
his nature, from his common humanity, from his patriotism, he would 
not have uttered that word in the tone and spirit that he does to-day. 
Whatever may be said as to the late war, let me tell that honorable 
Senator that American freedom was born in revolution and rebellion, 
as all freedom has been, and it is one of the very elements of free 
thought and of anoble nature to justify the rising of an oppressed 
people against their oppressors. [Applause in the galleries. 

r. SARGENT: With the consent of the Senator from Maryland, 
I move that the galleries be cleared. 

The PRESIDING OFFICER put the question on the motion and 
declared that the ayes appeared to have it. 

Mr. DAVIS. I call for a division. 

Mr. CONKLING. I appeal to the Senator from California, if he 
will give me his attention, to so vary his motion as to aim it at that 
portion of the galleries in which repeated ae and defiance to 
the admonition of the Chair has been shown. I think it would be 
very unjust to clear the galleries, so far as they are occupied by per- 
sons who are willing to observe the decencies of life and the privi- 
leges of the Senate ; but so far as those persons are concerned whom 
I heard in 1860 and 1861 by their predecessors, and afterward, be- 
fore the commencement of the war and somewhat later, practicing 
this same invasion upon the dignity and the rights of the Senate, I 
have no objection to interpose to the motion; but I suggest to my 
friend that it ought to be adapted to the evil that exists. 

Mr. TIPTON. I simply rise to finish the speech of the honorable 
Senator from New,York. When he predicts that all this applause in 
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the galleries of the Senate was from persons who sympathized specially 
with the remarks of the Senator from Maryland, I wish him to recol- 
lect that yesterday there was as much applause on his side of the 


question as there is to-day on the side of the Senator from Maryland. 
That finishes the speech which the Senator from New York neglected 


to conclude. 


Mr. CONKLING. In reply to the very calm and appropriate sug- 


gestion made by the Senator from Nebraska, I beg to remind him and 


the Senate that yesterday time after time when applause occurred, 
regardless of the side on which it was, the Chair admonished and 
requested the galleries to desist. I wish also to remind the Senator 
that a moment ago when my friend from Illinois [Mr. LOGAN] made 
some observation in reply to the Senator from Maryland, there was 


applause in the galleries. Then it was, and not when the Senator 


from Maryland had been applauded, that the present occupant of the 


chair first repeated this admonition. Applause had been bestowed 
upon the Senator from Maryland, the Chair on that occasion observ- 


ing silence. The next time applause occurred, it was when the Sena- 


tor from Illinois was upon his feet. Then the admonition of the 
Chair fell upon the ears of the galleries, and persisting notwithstand- 
ing, this manifestation is made. It does not concern me; I have not 


been happy enough to enjoy the applause of the galleries; it does 


not personally incommode me to hear it bestowed upon others; bat I 
submit to all members of this body that it does concern the character 
of the Senate, it does concern decent and orderly proceeding, that 
the spectators of the doings of a court, of a senate, of a legislative 


body, should not conduct as if they were in a theater, in a play- 


house, or in a circus. 


Mr. HOWE. LI rise to make a suggestion to the Senator from Cali- 
It is that instead of pressing the motion he has already sub- 


in the galleries with instructions that whoever is found applauding 


hereafter shall be removed from the galleries. 


Mr. THURMAN and Mr. SPRAGUE. That is right. 
Mr. HOWE. I make this suggestion because I am extremely un- 


willing “sap saeeseg A that any step shall be taken which shall prevent 
the pub 


ic from hearing this debate to the end. 
Mr. SCOTT. Especially the well-behaved public. 
Mr. HOWE. Yes. The rule of course must stand upon the book 


and must be enforced, but we have a choice of ways in enforcing it. 


I make the suggestion. 

Mr. CONKLING. I think that is a good suggestion. 

Mr. SARGENT. I suppose it will be impossible for the officers of 
the Senate in a crowded gallery to observe and pick out those who 
applaud and those who do not. The only method by which we can 


effectually preserve the dignity of the Senate and its right to free 
debate, its right not to be interrupted in its deliberations by expres- 


sions from outside either of applause or disapprobation, is by clear- 
ing that portion of the galleries at least from which such interrup- 
tions come. 

Some short time since—and I forget whether it was when my 
friend from Maryland was speaking or my friend from Illinois—I 
rose and deliberately gave notice that if such demonstrations were 
repeated, I should move to clear the galleries. I have made that 
motion, but I will modify it so far as to move that the galleries of 
the men on the west side be cleared; and I think that one example 
of the intention of the Senate to preserve its dignity will save us 
during the remainder of this session, and perhaps thereafter, from 
such encroachments on the dignity of the body. 

Mr. TIPTON. I move, as an amendment, that only persons violat- 
ing the rules of the Senate shall be removed from the galleries. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Nebraska. 

Mr. STEVENSON. I hope the Senator from California will accept 
the suggestion of the Senator from Wisconsin. I do not think inno- 
cent men ought to be punished because there are some persons in the 
galleries who have violated the rules. This is an interesting debate ; 
it has its advocates on both sides. There have been violations on 
both sides of the house. 


To err is human ; to forgive, divine. 


Let us excuse it now, and confine our order to those who shall vio- 
late the rules, and do not let the American Senate drive from its 
presence ladies and gentlemen who have a right to be here, and who 
have a natural interest in what is now going on. I hope the Senator 
from California will modify his motion as suggested by the Senator 
from Wisconsin. 

Mr. THURMAN. I rise to second the suggestion of my friend from 
Kentucky and of the Senator from Wisconsin. Here are hundreds of 
American citizens in the galleries of the Senate conducting them- 
selves with the utmost decorum and propriety, and there is no justice 
nor any excuse in anything that has occurred for turning those well- 
behaved citizens ont of their seats. If there are persons in the gal- 
leries who are violating the privileges that ae accorded them, who 
are manifesting applause in a way that is forbidden by the rules of 
the Senate, let them be dealt with. But while I am upon this sub- 
ject I wish to say that Ido not think it wise in Senators to heap upon 
these people, erring though they are, epithets full of, 1 was going to 
say rancor, but I will not say that—epithets that are extremely 
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severe in what they express and still more in what they imply. It 
will not tend or conduce to quiet, orderly proceedings in this body to 
charge any portion of the people who are listening to these debates 
with being traitors or sympathizing with treason. This is not the 
way in which order can best be preserved. Those persons who have 
interrupted the debates of the Senate by their applause have done 
very wrong indeed, and no one W ill censure them more than # There 
have been these interruptions on both sides; and this is not by any 
means the first time in the history of this country when there have 
been such interruptions. My memory goes back a long way to the 
time when in the old Senate Chamber from day to day during that 
remarkable session of Congress of 1433-34 the galleries seemed to be 
packed with men sent there to cheer the speakers on one side of the 
question and to hiss down the speakers on the other. And, sir, Lean 
recollect since I have held a seat in this body, when a certain Ku- 
Klux bill was before the Senate, that more than one Senator who was 
ulyocating that bill had the cheers of not a small portion of the gal- 
lery but of a large portion of it, and a portion of it that seemed to 
have come there to cheer all those who advocated that measure and 
to frown upon all who opposed it. 

Sir, all these things are wrong; no one condemns them more than 
I do, and I will vote with any Senator here to expe] from the gal- 
lery any man who violates the rule of the Senate. The spectators 
are here not simply by our permission, but, I may say, as matter of 
right when we hold an open session, at least in accordance with the 
spirit of our institutions; but they are here to be listeners, not to be 
applauders; they are here to behave with decorum and not to behave 
in a manner calculated to interfere with the orderly discussion before 
the body. 

lt seems to me that the solution of this trouble is precisely what 
the Senator from Wisconsin has suggested. Let the Sergeant-at-Arms 
station enough men in the gallery to see who the offenders are. That 
course has been pursued before, and it has seldom failed of having 
its proper effect. If that shall fail, then I shall vote for clearing any 
portion of the gallery that shall thus violate the privileges of the 
npenate, 

Mr. SARGENT. Mr. President, the examples which the Senator 
from Ohio hasgiven, of disorders in the gallery of the Senate hereto- 
fore, certainly should be a warning to the Senate to take efficient 
measures to prevent their recurrence rather than a precedent for our 
neglecting them and thereby encouraging them. Why, sir, when it 
shall happen in the Senate of the United States that we are in the 
condition of the old French Convention, when the populace of the 
city of Paris invaded the chamber and holding forth their hands with 
threats compelled legislation by their intervening in that manner, by 
showing popular passions and overawing the judgment and better 
disposition of the French legislators, then indeed all except the mere 
form of free government is go..e. If we cannot here withont inter- 
vention by those in the galleries pursue our own course of delibera- 
tion, pass our measures without being overawed or being encouraged 
by these methods, then we had better adjourn the session and resolve 
these questions not by a Senate of the United States but by a popn- 
lar assembly. 

Now, sir, 1 believe that it is better to make an example in this mat- 
ter, better to show that the Senate is determined from this time out 
to the end of this session that it will not have these scenes of inde- 
corum in the galleriesaround us. If this isdone once, I believe it will 
he effectual for all time. If there was any possibility of singling out 
those persons who have been warned over and overagain to-day, who 
have been distinctly notified oth from the Chair and from the floor 
of the Senate that such conduct would result in clearing the galleries 
and was in violation of the rules, and who were thus warned yester- 
day when these scenes of disorder commenced, then I should be per- 
fectly willing that the amendment of the Senator from Nebraska 
should be adopted. 1 certainly do not desire to drive the public from 
the opportunity to hear our deliberations. Iam perfectly willing that 
the galleries shall be filled and to any number, and that any one 
shall come who will behave with decorum and listen to our debates; 
but when our debates are interrupted and we are forced into the very 
discussion of measures by which we can protect ourselves from such 
unseemly proceedings, it seems to me things have come to such a pass 
that the Senate ought to take effectual action to vindicate its dignity. 

Mr. BAYARD. Mr. President, the Senate of the United States is a 
deliberative body, at least in theory, and it certainly should be so in 
its invariable practice. We here, the representatives of sovereign 
States, should meet for the purpose of deliberating upon the general 
vood. It is perfectly plain in the first place that we are the controllers 
of our own mode of deliberation, and that if. the method of speech 
and public address in this Chamber is suited to the grave duties 
which we have to perform there will be but little found to awaken 
mere popular applause or popular condemnation—I mean-the mani- 
festations by cheers or by noise of any kind of approval or disap- 
proval by the American public of what we may say. But our respon- 
sibilities for what we say or how we may say it are to the country, 
aud we are not to be interfered with in this our Chamber of delibera- 
tion. I will go as far as any man within the body in insisting upon 
the rules of order that shail apply to the galleries as well as to the 
tloor of the Senate, and that nothing shall be allowed either on the 


floor or in the galleries that shall interfere with proper deliberation 
upon public subjects, 


But, Mr. President, there have been interruptions that are not to 
be justified ; and whether the applause or the disapproval were for or 
against my own views or wishes or sympathies at what was being 
said, I should not hesitate in any case promptly to arrest it. The re. 
marks of the Chair were moderate and just and proper, and would 
have found immediate obedience in any person who was not dispose 
te abuse the privileges of an American citizen present on the occasion 
of public debate. Sir, 1 do not consider that the innocent should 
sufler for the guilty. A few men can have produced this disturbance. 
The great majority had nothing whatever to do with it. 

The Senator from California has done, I think, wisely to acce); 
the modification of some gentleman on the other side, and confine his 
order for removal to a portion of the Senate galleries. I hope he wi)! 
still, upon reflection, deem it wiser to restrict his order for remoy,| 
to those who have actually occasioned the noise and the interference 
with that qniet dignity of debate which ought to mark the proceed- 
ings of this body. I trust the amendment offered by the Senator from 
Nebraska may be accepted, and that the Sergeant-at-Arms may sta- 
tion in the galleries persons, employés of the Senate, who will quickly 
oust from the Hall those who abuse the privilege of an American citi- 
zen to be present at the public debates of Congress. 

In the early history of this body, the sessions of the Senate, I he- 
lieve, were in secret. That has been long since discontinued, with 
the exception of the consideration of executive appointments and the 
sessions devoted to the consideration of treaty stipulations. Other- 
wise our debates are in public; and I esteem it of essence to the lib- 
erties of this country that our deliberations should be as public as 
possible. But tomake them deliberations, they must be peaceful and 
undisturbed; and the individual who abuses the privilege of the 
American citizen to be present at the public debates upon the legis- 
lation to affect his country has no right to complain if he is expelled 
from the Chamber where these debates are held. 

I ask for information whether the amendment is in form before us, 
providing that the order asked for by the Senator from California be 
so modified as to place in the galleries a proper number of employés 
of the Senate who shall see that any one who interferes with the 
order of debate, either by approval or disapproval of whatever may 
be said or done upon this floor, shall be instantly expelled? I cannot 
believe that any American citizen who is not totally lost to his own 
self-respect and a sense of what is due to the dignity of citizenship 
will expose himself to such public ignominy as that would in'volve. 

l’urthermore, let me ask, is there precedent for the actual carrying 
into effect of an order of this kind? Have we thus far in the history 
of our country found it necessary actually to empty the galleries of 
the Senate because of similar indiscretions and improprieties ? There 
are gentlemen here of long service—none longer than the Vice-Presi- 
dent who ordinarily occupies the chair. Unless I am misinformed, 
(and of course I do not speak from my short experience,) an order of 
the kind indicated has never actually been carried into effect. If | 
am right as to that, I had rather postpone the day when the Senate 
shall exereise that power which I think it is perfectly competent for 
it to exercise to preserve peace and order in the deliberations of this 
body, whether the disturbance come from the galleries or from the 
floor or from any other quarter. I would ask whether there is any 
precedent for the carrying into effect of an order such as is proposed ? 

The PRESIDING OFFICER. The Chair understands that the gal- 
lery bas been cleared heretofore by the order of the Senate. 

Mr. BAYARD. I was not aware of it, Mr. President. I need not 
say further that I heartily concur, and I trust that my mode of speech 
here and my action will show how far I heartily contribute to pre- 
serve the decorum and the dignity of this body on the fioor, and how 
much I shall seek to impose upon the public the same law that I im- 
pose upon myself. 

Mr. THURMAN. I have drawn up according to my recollection, 
and I think in very nearly the words that were used on a very 
memorable occasion, an order which I suggest to the Senator from 
California that he shall aecept instead of his motion. There was an 
oceasion when there was much greater disturbance of the proceedings 
of the Senate from applause in the galleries than has occurred to-day, 
when after discussion by the Senate an order was made precisely in 
substance like that which I have drawn up, and under it certain 
offenders were arrested and brought to the bar of the Senate. I send 
up this order to be read, and ask the Senator from California to accept 
it. If he does not accept it, I move it as a substitute for his resolution. 

The PRESIDING OFFICER. The proposition will be reported. 

The Chief Clerk read as follows: 

Ordered, That the Sergeant-at-Arms be directed to place in the galleries a sufii- 
cient police force to arrest any person or persons who may disturb the proceedings 


of the Senate by marks of approbation or disapprobation, and report such arrests 
to the Senate. 


Mr. THURMAN. That is the order that was made on the very 
memorable occasion to which I have alluded ; it sufficed then, and | 
think it will suffice now. 

Mr. CONKLING. What was the occasion ? 

Mr. THURMAN. The occasion was the debate on the removal of 
the deposits. 

Mr. SARGENT. I have a very strong hope that after the marked 
disapprobation by both sides of the Chamber of the undignified con- 
duet which has been committed by some persons in the galleries 
during this morning’s session and ou yesterday, this will be sufficient 
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to prevent its recurrence. So hoping, I am willing that the resolution 
just offered shall be adopted; but I now give notice that in case this 
~esolution does not prove effectual and we are interrdpted by these 
unseemly proceedings from any part of the galleries hereafter, I shall 
renew the original motion which I made that the galleries be cleared. 

Mr. MORRILL, of Maine. I hardly think it is necessary to pass 
this resolution. The resolution must necessarily lead to providing 
an additional force, which I should hope at this day was not necessary 
to the Senate of the United States. 

The PRESIDING OFFICER. The Chair will say to the Senator 
that the Sergeant-at-Arms states that there is suflicient force now 
employed. 

Mr. MORRILL, of Maine. ThenI certainly think there is no neces- 
aity for the resolution, because it is the duty of the Sergeant-at-Arms 
to do this very thing without a resolution. Is the idea that we are 
legislating here to keep the galleries quiet? If gentlemen going into 


of any such recognition. We believed then, as we believe now, that 
Kellogg is there acting as governor without a tittle of authority, 
usurping the rights of the legally-elected governor of that State ; 
that he is there without the forms of law and in detiance of all law ; 
that he was put there under the orderof a Federal judge denounced by 
the honorable Senator from Iinois and by the honorable Senator from 
Indiana as illegal, unconstitutional, and as a gross usurpation of 
authority. Being under such an order put there by force, and, too, 
by the military power of this Government, I hold that he has no more 
right in the executive chair of Louisiana than I have to-day. 

Unless a wrong done and repeated in every stage of its progress 
toward the consummation of its objects willin the end constitute a 
right, an indefeasible and perfect right, then the honorable Senator 
may be correct in the position he has taken; but with a full knowl- 
edge of the facts of the whole question as we possess them, and with 
a knowledge, too, that at no time did Kellogg’s government receive 


the galleries cannot observe the decorum and propriety of this place, 
they should not be allowed to enter the galleries at all. Nobody 
knows better than the Sergeant-at-Arms that this is his duty, and 
nobody is more faithful in the performance of it; but the idea that 
we are to be interrupted in our debates and spread upon the record 
an admonition by resolution to gentlemen and ladies who come here 
as to the proprieties and decorum of the galleries, seems to me quite 
absurd. I hope the resolution will not pass. 

Mr. TIPTON. I heartily concur in the order offered by the Senator 
from Ohio, and rejoice at its acceptance on the part of the Senator 
from California, and I have no hesitancy in saying that if the Ser- 
geant-at-Arms is not able to keep order in this Chamber, we have the 
Army of the United States very near. [Laughter. ] 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question is on the substitute proposed by the Senator from Ohio, 
which the Chair understands is accepted by the Senator from Cali- 
fornia. Before the question is put, however, the Chair will state, in 
justice to the uniform fairness of the occupants of the Chair, that he 
can confirm the recollection expressed by the Senator from New York, 
that the present occupant of the Chair withheld correction of disorder 
in the Senate at the applause expressed upon remarks made by the 
Senator from Maryland, and it was not until the Senator from Llinois 
expressed his views, and applause followed, that the Chair interposed 
admonition to the occupants of the galleries, deeming it perhaps wise 
lest the Chair should be criticised in his intended impartiality. The 
question is upon the order proposed by the Senator from Ohio. 

Mr. BAYARD. May I be permitted to say that had the Chair ar- 
rested the applause in the galleries that followed the remarks of the 
Senator from Maryland, he would have been sustained by every gen- 
tleman on this side of the Chamber, and by nobody more promptly 
than by the gentleman whose remarks were improperly applauded. 
No one on this side of the Chamber would have suspected you, sir, of 
anything like unfairness in the place that you occupy, for all our 
experience of you has been that you have always been fair and just. 
You need not, sir, have waited until applause should follow on the 
other side, I may say the other political side of this Chamber, be- 
cause we consider that when you do your duty, although it may be 
to rebuke some democratic partisan, the whole democratic party of 
the country will stand by you in it. 

The PRESIDING OFFICER. The question is on the resolution 
proposed by the Senator from Ohio. 

The resolution was agreed to. 

The PRESIDING OFFICER. The Sergeant-at-Arms will enforce 
the order of the Senate. The Senator from Maryland will proceed 
with his remarks. 

Mr. HAMILTON, of Maryland. Mr. President, when interrupted 
by the eee of order, I was about to reply to the question pro- 
pounded to me by the honorable Senator from Illinois, [Mr. LOGAN. } 
In reply to that question, I would briefly state in a very few words 
the condition surrounding the people of Louisiana and the position 
taken by the honorable Senator from Illinois in relation to that con- 
dition. He united in a report made in January, 1873, that there 
was no State government existing in the State of Louisiana, Ifthere 
was no State government existing in the State of Louisiana, then 
there was opportunity for violence, for disorder, for every species of 
crime. Those people were then, according to the opinion of that hon- 
orable Senator, without any State government, in fact in a condition 
of anarchy. Allow me for one moment to remark here that people 
being in that condition without a State government, we must behold 
with admiration and applause their conduct in maintaining among 
themselves the peace and order that they did. 

_ But he said there was no State government. What was there then 
if there was no State government ? We on this side of the Chamber 
said that there was a State government elected by the people, but 
prevented from exercising the authority belonging to it by the military 
interference of this Government; that Mr. Kellogg usurped the oflice 
of governor, exercised its power, and was held in that position against 
the popular will and without the forms of law by the Government of 
the United States, by the armed soldiery of the United States. While 
the honorable Senator admits that he did unite in the report that there 
was no State government in Louisiana, he asserts and bases his action 
to-day upon the fact that Kellogg was recognized by the President 
as the executive of that State and also by the supreme court of that 
State. Abovt all that I care nothing. I did not believe in the force 





the acquiescence of the people of Louisiana, but from the day of its 
inauguration there has been one continued protest against it up to the 
present time, any fair-minded man must be impressed with its utter 
hollowness, its utter want of authority, and of its disgraceful imbe- 
cility. 


Mr. President, 1 come to the particular question: In that condi- 


tion of things what were those people to do? They believed that 
they had fairly secured political power in that State. 
the official returns, made regularly, of that election before a com- 
mittee of this body. They showed the election of McEnery and 


We had 


Penn and of a Legislature in sympathy with them. They believed 


that mere usurpers were ruling them and legislating for them against 
the expressed will of the people. Believing that, they rose against 


that government, or rather against the intruders in their own gov- 


ernment. I ask the honorable Senator whether they raised their 


hand against the United States? They detied no Fedetal authority, 


they violated no Federal law; but, on the contrary, when called upon, 
though improperly called upon as I hold, upon the part of the Presi- 
dent, they obeyed every requisition, peaceably yielded their owa 
rightful authority so suddenly acquired, and quietly dispersed. I 


believe they were only asserting those rights of self-government in 


attaining that power in the State to which an election had entitled 
them, and from the just exercise of which they have been so fraud- 


ulently and foreibly deprived; and if I know my honorable friend 
rightly, (Mr. LOGAN,] his martial courage, that he belonged to 


the old democratic party in its best days—that party that never 


failed to condemn usurpation and wrong and dared to advocate 
always the duty of a free people to assert their rights—I feel jus- 
tified in saying that he ought not to denounce that demonstration 


of the people of Louisiana as revolutionary. Believing that they 


were to be deprived of their sacred right to local self-government by 
intruders, not coming in conflict with Federal authority, obedient to 
all Federal laws, it being exclusively a matter concerning their own 
local government and their own domestic affairs, it was a question 
with that people solely and purely, and it is not for us to condemn, 


or, if you please, to approve. It was their own domestic broil. They 


asserted their right in maintaining what they were entitled to have 
at the handsof the people—the control of their own domestic govern- 
ment. They violated no Federal law in undertaking to asseft that 
right. That government—the Kellogg government—disappeared as 
the morning mist before the effulgence of a rising sun. It showed a 
pitiable weakness. It disclosed to the people of this country what a 
sham and fraud it was, andthe people of this country responded ; and 
I would here state to the honorable Senator that there was no question 
before the American people that gave so much direction ayd momen- 
tum to the popular thought and action last fall as that simple dem- 
onstration of the people of New Orleans and the dispersion and anni 
hilation of that farce of a government. Having done it, the highest 
legal minds in the country—Mr. O’Conor, for illustration—said it was 
wrong for the President to reopen the question and reinstate Kel- 
logg; that there was a government established upon that oecasion 
by the people and through the people, and with which we had noth- 
ing whatever to do—not, at allevents, until it should come in conilict 
with Federal authority. That is the only time when we are permit- 
ted to speak toit in this Hall. But with the domestic broils, political 
troubles and changes, and the making of constitutions in States, we 
have no more to do than the Emperor of Russia until it comes in its 
relations within the prescribed terms of the Constitution, where we 
can exercise Federal authority. 

Mr. LOGAN. Now, if the Senator will allow me, I presume he has 
no disposition to evade the question, nor has he a disposition to place 
any other Senator in a false position. He has anwered my ques 
tion. It has taken hima good while todo it; but yet his mean- 
ing is very easily understood. The position he attempts to place me 
in is this: That inasmuch as the committee of the Senate reported 
that the frauds were so glaring in Louisiana that we could not recog- 
nize the election of either party, therefore, on account of my being 
on that committee, I must admit that no government was established 
in Louisiana, the overthrowing of which would be revolution. Heistoo 
good a lawyer (and he is on that committee himself) to make such a 
statement as this as a legal proposition. The question does not go to 
the election of Kellogg or McEnery; it goes merely to the fact 
whether the ten thonsand armed men under the lead of Penn were 
engaged in a revolutionary movement. That is the only question. 
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I-will pnt a case. He knows as a lawyer that, (whether there was 
any election in the State or not,) Kellogg occupying the seat as gov- 
ernor, recognized by the President, recognized by the supreme court 
of his own State, and by the authorities of the National Government, 
if not governor de jure was governor de facto. He knows that as a 
legal proposition. That, then, being the basis of my question, without 
reference to whether he was elected or not, he being governor there 
de facto whether de jure or not, could a revolution take place against 
that authority? Asa lawyer he understood my question, and as a 
lawyer he has very sagaciously evaded it. If he had not been a law- 
yer he would not have known so well how to get around the question. 
It was a question clearly put by one lawyer to another, a simple plain 
proposition, whether or not the movement of ten thousand armed men 
to overthrow the government of Louisiana (whether a government 
de jure or de facto is immaterial) was revolution. The Senator knows 
it. My question was, did he indorse that revolution. 

Now, in order to show him the position he puts himself in, I will 
put another case. It seems strange that if in the course of argument 
any Senator shall allude to the past history of this country he is cen- 
sured for it. If anallusion is made here to our recent unpleasantness, 
as some writers call it, we are told that that ought to cease in this 
Chamber. I hope I may be pardoned, however, for making this refer- 
ence. 1] recollect some time ago that there was a person named Jef- 
ferson Davis, claiming to be president of a number of States confed- 
erated together against the Government of the United States. They 
were so confederated without authority of law; and yet, I will not 
say the Senator now but other Senators believing as he does, recog- 
nized him as president de facto of a government. Governments even 
recognized him as president de facto of agovernment. Weexchanged 
prisoners with him, and thereby recognized his as a government de 
facto. The Senator cannot escape a proposition that was so well un- 
derstood by lawyers and statesmen by dodging it, and saying that if 
the liberties of the people are invaded they are justified when they 
assert them. He cannot evade the proposition by saying that no elec- 
tion had taken place there, and that therefore there was no govern- 
ment to be overturned. 

Mr. HAMILTON, of Maryland. The honorable Senator must excuse 
me, but I have the floor. [ always listen to him with great pleasure, 
but I would prefer to go on myself. 

Mr. LOGAN. We are both a good deal alike; we are like steam- 
engines, that when started do not like to stop. [Laughter.] I beg 
the Senator’s pardon. 

Mr. HAMILTON, of Maryland. I see that the State of Lonisiana 
has given trouble to the honorable Senator from Illinois; and as the 
transaction to which he refers occurred prior to the Illinois election, 
[ have no doubt that the honorable Senator had a fair opportunity of 
discussing all these grave questions before the people of his State in 
relation to governments de jure and de facto, With that we have noth- 
ing to do on this occasion. 

One thing we do know, that when this Government interposed, 
whether rightfully or wrongfully is another matter, the people 
quietly subnritted to whatever was demanded. They were peaceable, 
quiet, obedient citizens, and not one single act was committed incon- 
sistent with that submission to Federal authority from that time to 
this moment. They are to be commended for their prudent course. 
This was the conduct of a people who could in the demonstration of a 
single hour dissipate a whole governmept! the chief of it tleeing to 
the custom-house, and amid acclamations of the people install ‘in 
power the one of their choice. I say to the honorable Senator from 
Illinois that I shall not dignify this movement with the name of revo- 
lution, nor should he. Revolutions lie deeper and broader than this. 
It was simply an uprising of the people against wrong and crime, and 
the guilty fled! 

Mr. President, I shall detain the Senate for a few moments in call- 
ing the attention of this body to the condition of things in Louisiana 
at the present time, and seeing in what, where, and how this Admin- 
istration can be justified in organizing the Legislature. One fact we 
do know, and that is that Kellogg’s fate depended upon the organiza- 
tionofthis Legislature. If organized asthey wereelected by the people, 
we know, and you know, and he knew that he would not have remained 
in his position as governor of the State of Louisiana a single hour. 
He was too wise not to know it; his friends in office were too wise 
not to know it; those men who are living upon the substance of that 
people without their consent were too wise not to know it; and there- 
fore all the appliances of party machinery, of political power, of 
every means they possessed, were brought to bear to carry the elec- 
tion. It wasin their interest todoit. It wastheironly hope. Every- 
thing depended upon the Legislature. And then see the interest 
that must necessarily inspire Kellogg and his dependents to secure 
results. Do you not believe he did it? Do you not believe he put 
all the appliances he could to work to do it? The colored people in 
one parish were told of murders and outrages in another parish, and 
were in every way alarmed. United States officers, Merrill included, 
were traversing the State making affidavits and arresting citizens. 
On the eve of the election hundreds of the best citizens of Louisiana 
were arrested and taken from their homes. All kinds of intimidation 
were semen not by the people, but by officers and soldiers of the 
United States. 

Kellogg knew the stake for which he was playing. He had the ap- 
pointment of the registrars and of the supervisors of election in 








every parish, and the returning board was, with I believe one ex- 
ception, in sympathy with him, if not his mere creatures. Iam not 
advised, but if the board was organized under the law of 1870 he was 
a member of it, together with the secretary of state, the lieutenant 
governor, and two others. If organized under the act approved hy 
Warmoth on the 20th of November, 1872, then the senate, a body of 
his own friends, selected the returning board. ; 

Mr. President, the conspiracy was complete to retain Kellogg in 
power, just as complete as when Attorney-General Williams tele- 
graphed to the general commanding in New Orleans to carry out 
any mandate that might be made by the courts there in order to put 
Kellogg in power. The conspiracy was complete to secure the Leg- 
islature. He knew that without it he could not live. When I say 
live, I mean politically ; nobody has hurt him. Whatever he may have 
done to others there, he is undisturbed, unmolested physically, and 
can live there for all time, I do not doubt, in his proper position— 
that of a citizen obedient to the law. Then that returning board, so 
constituted, and in fact having control of all elections in that State, 
sat for sixty days upon the returns; and of course, as it was ordered 
and expected, returned a majority of republicans, rejecting or amend- 
ing returns of parish upon parish to do so. So palpable, however, 
were the cases Of five parishes, where while they would not give cer- 
tificates to the men elected, they did not give certificates to their po- 
litical friends who were not elected, but referred their cases to the 
Legislature, but were certain enough to give certificates to a sufficient 
number for the organization of the house in the interests of Kel- 
logg. The board, having secured a majority in the house, was 
then willing to throw some responsibility upon it in deciding upon 
the membership from these five parishes, whose members that board 
thought at least were practically excluded from the body. 

You can see precisely the condition of things. Was there hope for 
any patriot; was there hope for any lover of law and order; was 
there hope of escape from such a government? None upon earth. 
It was to be perpetuated ; and therefore, when the 4th day of Jan- 
uary came, the day of the meeting of the Legislature, necessarily, 
naturally there must have been a feeling of the deepest intensity 
pervading all classes of that people; for it came directly home to 
them whether they were perpetually to be under this domination, 
never to be rid of it. With such a returning board, both houses in 
the condition we find them on that day, with Kellogg and his crea- 
tures in power, the question was whether, ever, and if so how were 
they to be relieved from this usurpation, from this misgovernment. 
The question with Kellogg, on the other hand, was whether he was 
to be any longer governor if the organization of that Legislature was 
democratic, and how such a thing could be avoided. 

You may well imagine the feelings, the hopes, and fears of al). 
Arrangements were made for the return of a majority of republican 
members. Arrangements were made as early as December 26 to pro- 
vide that soldiers of the United States be on hand; arrangements 
were made as early as December 26 to have General Sheridan there in 
order that responsibility might be taken in what was required to be 
done to keep in power the usurpers who were still determined to 
control the destinies of the people of that State. There was as deep- 
seated a conspiracy then as there was when Durell was to pass the 
order and the Federal troops were to be at the State-house to enforce 
it before it was passed. Sheridan was to dothe work. Kellogg was 
to call on him to do it. When the conspirators found that there were 
weak republicans in that body, when by tact or energy or cour- 
age Wiltz was made speakerof and organized the house ; when they 
found that this organization would stand and that soon their own 
fate might be determined, they were ready for the emergency, the 
Army was ready at hand to do their bidding, the Army did it, and we 
beheld the consequences—a Legislature of a sovereign State disor- 
ganized, disbanded as to all useful purposes, and the conspirators 
inasters of the situation. 

Why, sir, can it be possible that we are to look upon this thing 
with any degree of patience? What do we behold to-day with all 
this before our eyes? I see before me the honorable Senator from 
Vermont [Mr. EDMUNDS] who read with unction the other day a 
telegraphic communication from General Sheridan to the Secretary of 
War, and I desire for one minute to call the attention of the honorable 
Senator to that communication and to asubsequent one which I would 
desire that honorable Senator to read. He called attention to this 
communication for the purpose of impressing the mind of the Senate 
with the views entertained by Sheridan, an officer in whose truth and 
in whose capacity to attain a knowledge of things in that State he 
had entire confidence, and he put it before the Senate for that pur- 

Ose. 

I know that honorable Senator. I know that he has a mind broad 
enough to comprehend the relations of a people to him as a Senator. 
He knows what it is to get information upon the relations of the 
people of Louisiana to the subjects now agitating the public mind, 
and yet he would seem to rely upon that given by one who just got 
there three days before this information was communicated. That hon- 
orable Senator, feeling the sensibility that must necessarily attach to 
an administration standing upon ground so unstable as the present, 
felt the importance of depending upon some one that had aname and 
that had a fame in order tostrengthen still further wrong impressions 
as against those unhappy people. He did it, but I appeal to the honor- 
able Senator whether that statement of Sheridan’s can possibly and 
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naturally be true. Take the time he was there, with the number of 
facts connected with the whole matter, with his general want of knowl- 
edge of political complications and particularly of the relations of 
that people to this Government and of their own rights, besides the 
fact that not a single act of violence or defiance had been committed 
while he has been there! He must have come to his knowledge by intu- 
ition. With charges more comprehensive than Burke’s against Hast- 
ings, he maligns a whole people with crime. 

I give the communication of Sheridan made to the Secretary of 
War, which was read by the honorable Senator, at length: 

HEADQUARTERS MILITARY DIVISION OF THE MISSOURI, 
New Orleans, Louisiana, Janvary 4, 1875. 


Hion. W. W. BELKNAP, ; ou 
Secretary of War, Washington, District of Columbia: 


It is with deep regret that I have to announce to you the existence in this State of 
a spirit of defiance to all lawful authority and an insecurity of life which is hardly 
coalined by the General Government or the country at large. The lives of citizens 
have become so jeopardized that unless something is done to give protection to the 
yeople all security usually afforded by law will be overridden. Defiance to the 
aws, and the murder of individuals, seem to be looked upon by the community here 
from a stand-point which gives impunity to all who choose to indulge in either, 
and the civil government appears powerless to punish or even arrest. 

I have to-night assumed control over the Department of the Gulf. 

P. H. SHERIDAN, 
LTieutenant-General. 

He regrets to state that there is a spirit of defiance to all lawful 
authority, and insecurity of life, which 1s hardly realized by the Gen- 
eral Government or the country at large! 

How did he ascertain that fact? What does the honorable Senator 
consider “lawful authority ” in the city of New Orleans? The Legis- 
lature in session! Kellogg installed by Federal bayonets. ‘ Lawful 
authority” in the city of New Orleans! I assert here to-day, I as- 
sert it as a fact which the honorable Senator from Louisiana [ Mr. 
West] will not deny, that peace and order prevailed that day, the 
4th of January, in the city of New Orleans, that there was no man 
slain, that there was no man molested or disturbed in any way by the 
people—if so, name him; that there was no man murdered—if so, 
name him—on that day, or days preceding or days subsequent. 

Mr. WEST. 0, yes. 

Mr. HAMILTON, of Maryland. There may have been one; who 
was he? 

Mr. WEST. There was an officer of the United States Government, 
an assistant appraiser in the custom-house at New Orleans, walking 
peaceably along the street, who was mistaken, it is supposed, for a 
member of the Legislature and was shot down; and nobody discovered 
who did it, and nobody was arrested for the crime. 

Mr. HAMILTON, of Maryland. There wasone man shot. Any other? 
Let us understand it. 

Mr. WEST. I do not know that that particular bullet hit anybody 
else; but I will tei] him that the most prominent judge of a crimi- 
nal court in the city of New Orleans has been missing for five days, 
and that nobody has been able to discover his whereabouts. He is a 
republican also. 

Mr. HAMILTON, of Maryland. I will tell you one man that is not 
missing, and has not been missed since the first day of trouble in 
Louisiana, that is Kellogg. Durell is not missing—not in that sense. 
Packard is not missing. It is an important matter that Kellogg 
should be there ; and he is there, and nobody disturbs him. Where are 
the assassins in New Orleans? Why do they not strike at Cwsar, in- 
stead of an humble colored man or individuals so humble whose names 
cannot be given? Your legislators are there; are any of them slain 
or in anywise disturbed? You, sir, live there, are with these people, 
denounce them on this floor, and you appear here session after session. 
You are not disturbed nor do you fear that you will be. I know of 
no man prominent in the politics of that State who has been mo- 
lested in any way. If there has been one, name him. Dibble is there, 
Durell is there, Kellogg is there, Pinchback is there, Packard is there, 
Casey is there; yes, amid all the blood and murder in the State of 
Louisiana and in the city of New Orleans, these men, these C:esars in 
political power stand out in prominent view before the public un- 
harmed and untouched; but the honorable Senator will get up here 
and, for the purpose of sustaining the “outrage business,” tell us 
of one man slain, of another shot at by mistake, and of some judge 
of some criminal court missing, not heard from for five days, and a 
republican—not an unusual thing these days for men to be missing and 
republicans too; and yet no one believes they have been murdered. 

Mr. WEST. Will the Senator from Maryland pardon me if I will 
furnish him another instance? Does he desire me to doit? I donot 
want to interrupt him. 

Mr. HAMILTON, of Maryland. Ihave noobjection. It is not very 
hard, I suppose, for the honorable Senator to find another instance. 
They are so plenty down there, there are so many assassins and mur- 
derers there, that there ought not to be much trouble in finding any 
number; but let us hear it. 

Mr. WEST. I think the Senator has called upon me to cite some 
instances. I will cite him another. An ex-governor of that State, 
because he was striving to defend the rights of the colored men in 
the city of New Orleans,‘was brutally stricken down by the editor of 


« democratic paper and had to protect his own life by taking that of 


his assailant. 
Mr. HAMILTON, of Maryland. I think the Senator is referring to 
his friend Warmoth. [Laughter.]_ But I do wonder that the hon- 


orable Senator gets up to defend Warmoth at this day. 
well the time when we heard eulogies from that honorable Senator 
upon Warmoth. 
to the past, and was not prepared to hear the Senator defend him 
to-day. 
Senator is now speaking about a street fight between Warmoth and 
some editor. 
murder and assassination ! 
New Orleans, I would say to the Senator; not at all! 
at times fight one another. 


from Louisiana three years ago. 









I remember 
But U was under the impression that all that belonged 
It shows what we are able to do when we are willing. The 
Remarkable instance, indeed, to which I am referred for 
This is an occurrence not confined alone to 


Even editors 


But let us see what the Senator did say of Warmoth at one time: 


By his statesmanship he has evolved order out of chaos; by his determination 


he has subdued the spirit of misrule; by his conciliation and magnanimity he has 
disarmed political enmity of much of its rancor; and by his fidelity to the high 
duties of his office he has set a noble example to the chief magistrates of other 
States which it would be well for the 
followed. He is himself the impersonation of the success of the reconstruction meas- 
ures of Congress and republican principles when faithfully and ably adminisetred. 


yeace and welfare of our country should be 


That is Governor Warmoth as drawn by the honorable Senator 
Drawn, too, with all the emphasis 
I judge the Senator could command. 

Mr. WEST. 0, yes, three years ago. 

Mr. HAMILTON, of Maryland. You have not changed your opin- 


ion about him, have you? 


Mr. WEST. Not about his actions at that time. 

Mr. HAMILTON, of Maryland. But since? 

Mr. WEST. Since then, most assuredly. 

Mr. HAMILTON, of Maryland. Just see the evasions, the subter- 
fuges of honorable Senators on the other side when they undertake to 
put assassination and murder upon the good people of New Orleans; 
and, when called upon to be specific, the Senator from Louisiana, him- 
self living in New Orleans, did mention but one instance, and did not 
give the name of the murdered man at that! True, he gave us a man 
shot at and missed, another missing, and a street fight between an 
editor and a politician. Irefer the Senator to New York and all 
other cities in the country for a far better exhibit in the murder and 
assassination business than New Orleans can furnish. But one is 
named, andthat an unsatisfactory one; toname but one amid all this 
bloody work! I would call the attention of my honorable friend from 
Indiana to that impressive fact. 

Mr. MORTON. Of what is the Senator speaking ? 

Mr. HAMILTON, of Maryland. Iam speaking of the condition of 
things since the Penn troubles in the city of New Orleans. I am 
referring to the times when you undertake to say there was tumult 
and disorder, murder and assassination and violence, in the city of 
New Orleans. 

Mr. MORTON. Will the Senator state how many were murdered 
on the 14th of September ? 

Mr. HAMILTON, of Maryland. O, we understand that. The 14th 
of September was an open conflict between citizens and citizens—a 
movement of masses of people. 

I am talking about murdersand assassinations. TI amtalking about 
that which is held up with so much passion to the indignation of the 
American people to move the honest hearts of that people against 
their brethren of the South. We know what murder—what assassi- 
nation is. We must not mix them up with a conflict of masses of 
people. Greater motives impel them, greater reasons are behind them 
than can inspire the hand of the assassin and of the murderer. I am 
speaking as to that which honorable Senators on this floor have 
charged upon the people of New Orleans and Louisiana, and not as 
to the struggles of an oppressed people to rid themselves of their 
oppressors. 

But I have been led away from the course of my remarks by inter- 
ruptions, but to which Ido not object. Now allow me to call the 
attention of my honorable friend from Vermont to another fact in 
regard to General Sheridan. He read, as I have already said, from 
General Sheridan to show you the condition of the people of Louisiana, 
their spirit and conduct. Having relied upon Sheridan for a state- 
ment of facts, I would ask my honorable friend whether he relies 
equally upon him for his law? I am sorry that that honorable Senator 
is not now present, but if he relies upon Sheridan, who, by his intuitive 
sagacity, can apprehend facts unknown to others, and by his all-wise 
comprehension and broad intellect solve their relations at once, can 
in four days measure the conduct and motives and spirit of the people 
of New Orleans and of Louisiana, I would like to know whether he 
would be disposed to attach that same sagacity and comprehension 
to his knowledge of the law. Here is Sheridan on law. Let me give 
it at length, and then a few comments: 

HEADQUARTERS MILITARY DIVISION OF THE MISSOURI, 
New Orleans, Louisiana, January 5, 1875. 
Hon. W. W. BELKNAP, 
Secretary of War, Washington, D. C 

I think the terrorism now existing in Louisiana, Mississippi, ane’ Arkansas could 
be entirely removed and confidence and fair-dealing established by the arrest and 
trial of the ringleaders of the armed white-leaguers. If Congress would pass a 
biil declaring them banditti, they could be tried by a military commission. This 
banditti who murdered men here on the 4th of last September, also more recently 
at Vicksburgh, Mississippi, should, in justice to law and order and ee oy and 
prosperity of this southern part of the country, be punished. It is possible that if 
the President would issue a proclamation declaring them banditti that no further 
action need be taken except that which would devolve upon me. 

», H. SHERIDAN, 
Lievtenant-General United States Army. 
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Says Sheridan: 
I think the terrorism now existing in Louisiana, Mississippi, and Arkansas— 
He has not been in either Mississippi or Arkansas— 


could be entirely removed and confidence and fair-dealing established— 


Pair-dealing between such men as Kellogg and those under and 
' 
around him in the State of Louisiana:— 
ewtablished by the arrest and trial of the ringleaders of the armed white-leagures. 


“By the arrest and trial of the ringleaders of the armed white- 
leaguers!” Who are they? 

If Congress would pass a bill declaring them banditti, they could be tried by 
military commission. 

A military commission, Mr. President, do I read? Let me pause. 
A military commission was one of the appliances, the horrid appli- 
ances—I will not speak of the civil war; it is gone, it is to be 
hoped, forever. Its use will forever remain a blot upon the fair fame 
of American liberty. It will not out. Our birthright, coming to us 
from our English ancestors, an institution wrought out by wisdom 
and experience ang maintained by their valor—the trial by jury; and 
as history is written, and as it goes down the tide of time, every lover 
of liberty in all time to come will be referred by it to the black night 
that closed over for the time American liberty, free institutions, and 
constitutional forms of government. A military commission! My 
honorable friend upon the other side has great confidence in Sheri- 
dan’s intuitive knowledge of what occurred in the State of Louisiana 
in four days. He isa lawyer, and a profound lawyer, and particu- 
larly apt in drawing statutes; will he draw for his friend Sheridan a 
statute that shall comprehend these banditti, and put them in the safe- 
keeping and tender mercies of a military commission? But, not that 
alone. This general who has been sent down by the President, in 
view of the organization of this Legislature, to deal with the rights 
and liberties of a free people, does not stop there. He goes a little 
further. If my honorable friend should fail, with all his conceded 
ability in framing statutes, to meet Sheridan’s views, and Congress 
should do nothing of the kind, then says the soldier and lawyer: 

It. is possible that if the President would issue a proclamation declaring them 
banditti, that no further action need bo taken except that which would devolve 
npon ine, 

Republican Senators may smile themselves at this. All that is 
wanted now under our form of government is for the President to 
declare them banditti! Here is an officer high in military fame, 
high in the ranks of the Army, sent upon aspecial mission. Suppose 
the President should be capable of declaring these people banditti, 
and let the balance devolve upon him; think of it. Has it come to 
this? Isuppose he would have those people left to him as were the 
defenseless Piegans. Has it come to this, that the President of the 
United States is thought able to declare citizens of the United States 
banditti and that a military oflicer of the United States has then the 
power to do the balance of the work? It is shocking to the sense of 
a common humanity; it is shocking to the sense of every American 
citizen, and every lover of liberty throughout the world; and shall 
nothing be done? Shall we, the guardians of constitutional govern- 
ment, sit supinely by? Shall there be no movement on our part, on 
the part of the American people, to arrest the progress of military arro- 
gance and of military despotism and of military power? Are we to 
sit here and see a military officer high in the Army in flaunting 
words advise the President to declare a class of men banditti, and to 
leave to him the execution of the balance ? 

Mr. President, I do not mistake the condition of things which sur- 
round us with such a feeling and such a sentiment. With that same 
sentiment to-day, do you believe it, the President at the other end of 
the avenue could order that same general into your Chamber and dis- 
perse this Senate? Do you believe it? He would do it, if ordered to 
do it. That general is capable of doing it to-day, and I say now, not- 
withstanding the States, their governors, and their people and their 
power of resistance, to-day the President of the United States, de- 
fenseless as we are here in this Capitol, could have Sheridan march a 
tile of soldiers into this body and into the House of Representatives 
and disperse them at the point of the bayonet. I am talking not 
about what is to be done—I am talking about what could be done 
to-day with this body and with the House in view of the powers 
claimed by soldiers of the country. President Grant may not be a 
Cesar, he may not be a Cromwell, he may not be a Napoleon; but he 
possesses to-day the power of all three. He possesses the regular 
Army of the United States, taught, educated as part of their discipline, 
toobey him. He can direct that Army against any man or class of men 
or against anybody in this country, and he will be obeyed. I tell 
you that an oflicer of the Army of the United States who under the 
order of the President would enter into the legislative halls of a 
sovereign State and arrest or disperse its members is equally capa- 
ble of entering into these halls and driving the Senate and House 
from this Capitol. I tell you that this body is not higher in respon- 
sibility, is not greater in degree, than the Legislature of a sovereign 
State, and the regular soldier that enters there under the order of the 
President of the United States either to organize or disperse that 
legislature is competent to march into either body here, and the day 
may come, unless the pure spirit of American liberty still survives, 
when amid troubles and disorder and violence some aspiring Cesar, 
Cromwell, or Napoleon at the other end of the avenue may require 
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the arrest of some or the dispersion of all the members in both Honses 
of Congress, and the regular Army, taught as it is now, will do it if 
ordered. 

Here liesour great trouble and our greatest danger. Iamnotopposed 
to the regular soldier as a soldier in the discharge of his duties. But 
we know that he isin sympathy entirely with the Federal Govern- 
ment and entirely obedient to Executive authority. At West Point, in 
this respect, they are taught simply obedience to the Presidentas their 
Commander-in-Chief; never taught reverence for the Constitution 
and the laws as supreme over all. They obey, they will execute 
any order coming from superior officers. Were the President but to 
declare these people banditti, with Sheridan willing to execute in the 
spirit he wrote, his orders would be obeyed whatever they might be, 
however barbarous, however repugnant to liberty and law they might 
be, rather than as honorable men first and soldiers afterward lay down 
their swords. Notwithstanding the educationof theday and the train- 
ing at West Point, I hold it to be the first duty of a true American 
soldier, whether he be of the regular Army or of the militia, when his 
commanding officer would undertake to command him to strike down 
American liberty, the Constitution and laws of the land, that he should 
rather suffer degradation than obey it. He is to be the judge, true. 
And he does it upon the grave responsibility whether he be right or 
wrong; but no one that is fit to be an American soldier can fail to 
know that to refuse to obey an order to disperse the Congress or any 
one of the Legislatures of the States is to discharge the highest duty 
he owes to his country. 

I depend upon the militia of the States and the people of the States, 
who are in sympathy with our forms of government and are willing 
to discharge all the rightful duties required upon the part of the 
Executive, in the execution of the laws. 

Now, Mr. President, a little longer, and then Iam done. I wish to 
call the attention of the Senate to another dispatch from General 
Sheridan, and which does not appear to have attracted the notice of 
Senators upon the other side of the Chamber. You may think I am 
alarmed about soldiers. I do not care for them generally. I prefer 
people in the other pursuits of life. Physical courage is a very com- 
mon thing; everybody has it in a greater or less degree. You may 
say that man is a brave man; you may say that of many—of mil- 
lions in the United States. All men will fight; there are very few 
that will not. There is hardly any man anywhere who will not fight 
on a proper occasion or when pressed to it. History, from its earli- 
est dawn to the present, is but litthe more than an uninterrupted 
fight among men of all nations, tongues, and color upon the face of 
the earth; its pages from remotest antiquity are but repetitions of 
battles, sieges, victories, slanghter, carnage, pillage, suffering. So 
that men who are brave,and who are not afraid, have been found 
everywhere, are found to-day, and will be found in all time to come. 

Mr. President, I suppose there is no doubt about the authenticity 
of these dispatches. They appear to come through the Secretary of 
War. The truth is, when I first read these dispatches of General 
Sheridan I could hardly believe them to be genuine. I thought they 
were manufactured—got up for the occasion. I could not believe 
them to be true, and was disposed not to give credence to them ; but 
then I did not know Sheridan. It appears our friends did on the 
other side believe them to be genuine, and used one—only one—to help 
them. I read itas it is: 


New ORr.LEAns, January 6, 1875. 
Hon. W. W. Be_knar, 
Secretary of War, Washington, D. C.: 


The city is very quiet to-day. Some of the banditti made idle threats last night 
that they would assassinate me because I dared to tell the truth. I am not afraid, 
and will not be stopped from informing the Government that there are localities 
in this department where the very air has been impregnated with assassination for 


some years. 
P. H. SHERIDAN, 
Lieutenant-General, Commanding. 


A fit dispatch, indeed, to follow the others! Yes, sir. 

The city is very quiet to-day. 

When was it otherwise? The 14th of September, says my friend 
from Indiana— 

Some of the banditti made idle threats last night that they would assassinate me 
because I dared to tell the truth. 

Because I dared! 

Tam not afraid— 

Whoever said he was? Nobody ever supposed, nobody ever charged, 
that General Sheridan was “afraid;” afraid, too, at that, “of idle 
threats.” He felt it to be his duty to announce to the Secretary of 
War that there were “idle threats” made “ by some” whom he de- 
scribes “banditti.”. Hedoesnotnamethem. Didhehearthese “some” 
himself, or does he get this information as he got that contained in his 
first dispatch read by the Senator from Vermont? They made “idle 
threats” to assassinate him. If he knows them to be “idle,” where 
is the trouble? But, forsooth, “I am not afraid!’ Further the gen- 
eral says: 

Will not be stopped from informing the Government that there are localities in 
this department where the very air has been impregnated with assassination for 
some years. 

Indeed! The very “air has been impregnated with assassination 
for some years!” How does General Sheridan know that the air is 
impregnated with assassination, and for so long a time? He is not 
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“afraid” of anything on earth, especially “idle threats.” He then 
takes wings for the air, and finds there what is far worse than “idle 
threats ;” that it is impregnated “with assassination,” and has been 
for some two years. Think of it, that he should be the commander 
of that important department of the country to take care of the 
interests of the people! Untit as a military man, unfit as a man 
simply to take care of any people, much less a people situated as they 
are. Afraid! I would ask my honorable friend from Louisiana [ Mr. 
West] why afraid? Though my honorable friend does denounce 
those people, he does it in a political sense and for political purposes, 
and I know and he knows that he is not “ afraid” to be among them 
any more than Sheridan. There is no one there to assassinate the 
honorable Senator from Louisiana, who, when he returns from his 
home in New Orleans to this Chamber, is always looking better than 
when he left at the close of the session for his home in New Orleans, 
where all this blood and murder and assassination is goingon. If this 
were all true as depicted in this Chamber, I would look for some of its 
effects upon the nervous sensibilities of the Senator. I see none; but 
cooland calm, his own looks tell us that he is not afraid. Kellogg is 
not afraid, Dibble is not afraid, Packard is not afraid, Casey is not 
afraid, and why should Sheridan be afraid? All these people live 
there, nobody is assassinated, and nobody is disturbed, nobody is mo- 
lested in their lawful pursuits. 

Can it be conceived that we are living in such times that we 
have generals at the head of our armies announcing such sentiments of 
ill-will and of hatred against those people? I know that republican 
Senators on the other side of the Chamber are not any more in favor 
of military rule or of mere soldiers being at the head of the Goy- 
ernment than Lam; but when the time comes, with the weakneas of 
human nature they think that they are able to use a soldier for the 
accomplishment of a political object, and there end it. The prize is the 
control of over $400,000,000 a year, besides the countless oftices, and 
having place and position here for themselves is something; and if 
they can secure the aid of a military chieftain who may possess per- 
sonal popularity in obtaining all this for them, while he has for his 
share the other end of the avenue, it is something for all; but the 
republican masses do not want the rule of men like Sheridan over 
them any more than do the people of Louisiana, and our republi- 
can friends upon the other side of the Chamber will soon discover 
that. 

If Senators were in the situation of those poor people and saw a 
government put over them against their will and put under the 
absolute control of the colored element, under the lead of carpet- 
baggers and other bad men, their property squandered, their little 
ones suffering, their estates gone, without law, without order, and 
without judgment in the land, Iam sure my honorable friend from 
Indiana would himself be among the first to complain too, and he 
would resist. I know his spirit too well. He would not tamely 
submit to the usurpations, wrongs, and crimes that prevail now in the 
State of Louisiana. No; his heart would beat as the heart of a free 
man, his nerves would be strong against oppressions of that kind, 
and he would use all the means in his power to get rid of such a con- 
dition of things. My honorable friend from Louisiana has agreed, it 
is admitted on all hands, that there is poverty and wretchedness 
among all classes in the State of Louisiana; that the people are poor; 
that their estates are gone and business is gone; that now the city of 
New Orleans is almost a waste; no business, no energy, no enterprise. 

What shall be done to lift up this poor people? They are proud, 
patriotic, and good men. They fought you on a principle, but since 
they have laid down their arms they have been obedient to all law, 
State and.Federal. They may have troubles among themselves, and 
quarrels, and disturbances forced upon them—with that we have 
nothing whatever to do—but in their relations to the Federal Govern- 
ment they have been true and faithful to every obligation they took 
when they laid down their arms. They fought you gallantly in 
the field, and they now desire to be friends in peace; and will you 
not give them peace? Lift up their prostrate hands. Allow them 
to control their own domestic affairs. Let them rid themselves of the 
men who now thrust themselves upon them, and with our aid, and 
once more there will be peace throughout the land, not only in the 
State of Louisiana, but peace within our whole borders; and leaving 
localities and States to attend to their domestic and internal concerns 
and thus having our noble democratic institutions in full working 
order, we can meet here as brethren of one nation, to attend to the com- 
mon interests of a common and a glorious country; and why should 
we not doit without oppressing a portion? The oppression of one isthe 
oppression of all, and the disorders to-day in Louisiana, Mississippi, 
and South Carolina are felt throughout the entire land. Our whole 
people suffer when they suffer; and why should not we as a homo- 
geneous people, as a people consecrating our lives, our fortunes, and 
our sacred honor to the maintenance of free institutions and of 
our Constitution and form of government, be just to all classes of 
our people and to all portions of our country, and leave them free in 
their various localities to pursue the paths of life as to them it shall 
be deemed best and most judicious? I feel that with such a policy 
the heritage of our fathers will be transmitted to our children, 
a blessing to generation upon generation of a free, powerful, and 
happy people. 

Mr. BAYARD. Mr. President, I desire to submit some remarks to 
the Senate on the pending resolution, but understanding that there 
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is a desire for a short executive session, I w ill vield the floor to that 
motion. 

Mr. PATTERSON. 
adjourn. 

Mr. BAYARD. If that is the desire of the Senate, [ will submit a 
motion to adjourn, leaving this the unfinished business, so that I 
shall have the floor to-morrow. Therefore I move that the Senate do 
now adjourn. 

The VICE-PRESIDENT. Will the Senator withdraw the motion 
for a few moments, that the Chair may lay before the Senate certain 
House bills for reference? 

Mr. BAYARD. Certainly. 

HOUSE 


I was going to make a motion that the Senate 


BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Mili- 
tary Affairs : 

The bill (II. R. No. 103) granting the Memphis and Vicksburgh 
Railroad Company the right of way along the river bank at the 
national cemetery at Vicksburgh, Mississippi ; 

The bill (H. R. No. 1678) to provide for post-quartermaster-ser- 
geants; 

The bill (IL. R. No. 2724) for the relief of certain States and Terri- 
tories, on account of ordnance stores issued to them during the late 
civil war; 

The bill (1H. R. No. 4187) to donate certain artillery equipments, 
&c., to the trustees of the Soldiers’ Orphans’ Home of the State of 
Illinois ; 

The bill (H. R. No, 4188) to release the Fort Butler military reser- 
vation ; 

The bill (1. R. No, 4185) for the relief of Brevet Brigadier-General 
B. S. Roberts; and 

The bill (H. R. No. 4190) for the relief of William H. Carmen. 

The bill (H. R. No. 3823) making appropriations for fortifications 
and other works of defense for the fiseal year ending June 30, 18765 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

ENROLLED BILL 

A message from the House of Representatives, by Mr. CLINTON 
LLoyD, its Chief Clerk, announced that the Speaker of the House 
had signed the enrolled bill (S. No. 1044) to provide for the resump- 
tion of specie payments; and it was thereupon signed by the Vice- 
President. 


SIGNED. 


EXECUTIVE SESSION. 

Mr. SARGENT. The Senator from Delaware gives way in order 
that we may have a short executive session. I ask the Senate to pro- 
ceed to the consideration of executive business. 

Mr. BAYARD. I withdraw the motion to adjourn that the Senator 
from California may make that motion. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minutes spent in 
executive session the doors were reopened, and (at four o'clock and 
twenty-two minutes p.m.) the Senate adjourned. 


MOUSE OF REPRESENTATIVES. 
THURSDAY, January 7, 1875. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
J.G. BUTLER, D. D. 

The Journal of yesterday was read and approved. 

KLAMATIL INDIAN RESERVATION, 

Mr. NESMITH, by unanimous consent, introduced a bill (H. R. 
No. 4193) to adjust the claim of the owners of lands within the limits 
of the Klamath Indian reservation, in the State of Oregon; which 
was read a first and second time,referred to the Committee on Indian 
Affairs, and ordered to be printed. 

TROUBLES IN LOUISIANA. 

Mr. WHITE. 
resolution : 

The Clerk read as follows: 

Resolved, It is the sense of this House that the President is entitled to the grate- 
ful contidence and cordial support of the country for the prompt and efficient meas.- 
ures for the prevention of violence and wrong and the maintenance of law and 
order in the State of Lonisiana, and we pledge him our hearty co-operation in sus- 
taining his efforts in that behalf. 


Mr. BROMBERG. I object. 


Mr. BECK. Let us have the yeas and nays on it. 
Mr. BROMBERG. 1 withdraw my objection. 


I ask unanimous consent to introduce the following 


Mr. CALDWELL. I object. 
Mr. BROMBERG. I feel it to be my duty also to insist on my 
objection to the resolution. 
LAWRENCE WILLIAMS, 


Mr. SMART, by unanimous consent, introduced a bill (H. R. No 
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4194) to restore Lawrence Williams to the rolls of the Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


CAPTAIN WILLIAM MAYNADIER, UNITED STATES ARMY. 


Mr. VANCE, by unanimous consent, introduced a bill (H. R. No. 
1195) to authorize the President to appoint Captain William Mayna- 
dier to his former rank in the Army; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. , 

DAVID MCLELLAND AND OTHERS. 


Mr. DUELL, by unanimous consent, introduced a bill (H. R. No. 
4196) for the relief of David MeClelland and others; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


NEW HAVEN HARBOR. 


Mr. KELLOGG, by unanimous consent, submitted the following 
resolution, 


The Clerk read as follows: 


Resolved, That the Secretary of War be requested to make report to this House 
of surveys already made in regard to the expediency of widening and deepening the 
ain channel of New Haven Harbor, Connecticut, to a depth not exceeding twenty 
feet; and also the expediency and estimate of the expense of a breakwater between 
the eastern shore of the entrance of said harbor and the Southwest Ledge, so called, 


vr such part of said distance as may be found most convenient or necessary for the 
protection of said harbor. 


Mr. HOLMAN. I must object unless the resolution is referred to 
ithe Committee on Commerce, 

Mr. KELLOGG. I agree to its reference, although it only refers to 
surveys already made, 

The resolution was referred to the Committee on Commerce. 

CURRENCY. 

Mr. BECK, by unanimous consent, introduced a bill (H. R. No. 
4197) to provide a uniform currency, for the retiring of national-bank 
notes, for the resumption of specie payment, and for other purposes ; 
which was read a first and second time, referred to the Committee on 

janking and Currency, and ordered to be printed. 
RECUSANT WITNESS—RICHARD B. IRWIN. 

The SPEAKER. The Chair has received from the hands of an at- 
torney the petition of Richard B. Irwin, now in confinement by order 
of the House. He has glanced over it, and seeing nothing disrespect- 
ful in it, lays it before the House for consideration. 

The Clerk read as follows: 

WASHINGTON, D.C., January 7, 1875. 
To the House of Representatives of the United States : 


The undersigned, your petitioner, begs leave respectfully to represent that his 
confinement in the common jail of the District of Columbia, as one by the res- 
olution of the House yesterday, will operate with peculiar severity and hardship 
on his physical health, already so greatly enfeebled as to render punishment of that 
kind closely akin to torture. 

He understands from the debate that accompanied the resolution, that the im- 
prisonment is not intended by the House of Representatives to be punitive, but 
merely as a safeguard for reappearance when wanted before the Committee of 
Ways and Means or by the United States district attorney, to whom his case is 
to be duly certitied according to law. : 

W hether intended or not as a punishment, it will be readily seen that confine- 
ment of this character necessarily operates as a punishment in advance of the 
judicial trial which is to determine whether your petitioner has committed any 
offense against the law % 

Your enlightened body would never conceive of applying the rack, the thumb- 
screw, the boot, or red-hot pincers as a means of extorting an answer to questions, 
and yet it will readily oceur to you that a witness in the physically prostrated con- 
dition of the undersigned, must find in a damp, cold, ill-ventilated prison, and in 
the unnecessary indignity connected therewith, a torture differing only in degree 
from the cruel modes referred to. , 

It has been said that this punishment cannot be cruel, because the witness can 
terminate it at will. That is equally true of the thumb screw and the rack. 

‘The undersigned begs leave further to represent as informed, by counsel and as 
he a believes himself, that the course adopted in this case is unusual and excep- 
tional. 


No witness in contempt of either branch of Congress since the passage of the act 
of 1857 has been thus treated. 

The cases are quite numerous where the alleged contempt has certainly been of 
as grave a character as that with which your petitioner is charged. And yet in no 
other case has the common jail been spisiiel as the place of confinement, but in 
every instance the witness has been left simply to the responsible custody of the 
Sergeant-at-Arms. i 

It, was stated yesterday in debate that Simonton was sent to jail. Your petitioner 
is informed that not only is this statement not exact, but that in fact the House 
refused to name the jail as the place of custody. In Stewart's case, in the last Con- 
gress, the motion to send him to jail was voted down by a very large majority; yet 
these were witnesses in the flower of health, whose testimony on the questions they 
refused to answer was so essential to the prosecution of the inquiry, that the pro- 
ceedings were virtually arrested by such refusal; whereas your petitioner is in 
feeble health, and his answers to the inquiries at issue are no longer necessary to 
the prosecution of the investigation, which has not been arrested for a single day 
by his refusal, and all of the evidence is being elicited from other sources. 

Wherefore your petitioner most respectfully and earnestly asks that the order 
for his confinement may be changed so far as to conform to the uniform usage in 
like cases, and so as not to inflict a severe and possibly dangerous, and certainly 
SanOONARES , punishment in advance of his being found guilty of any offense under 

ie law. 

And, as in duty bound, your petitioner will ever pray. 


RICHARD B. IRWIN. 
_ The SPEAKER. If there be no objection, the petition will be re- 
ferred to the Committee on Ways and Means. 
Mr. DAWES. Mr. Speaker, is the matter debatable ? 


The SPEAKER. If the gentleman from Massachusetts proposes 
any action it will be debatable. 





Mr. DAWES. For the purpose of-saying a few words I will move 
that the petition be printed. I shall withdraw that motion when | 
have finished my remarks. 

I desire to say, as representing the Committee on Ways and Means, 
that they have no desire to renew the discussion of yesterday before 
the House. The witness has appealed from that committee to the 
House, and after having taken the judgment of the House yesterday 
has come in here this morning and criticises the action of the House. 
The committee do not believe that they have any further responsi- 
bility in the matter. If the House desires to sit patiently and have 
its judgment criticised in the manner in which it is criticised in that 
paper, and desires to reverse it under those circumstances, the Com- 
mittee on Ways and Means have no occasion to complain. They have 
brought all their action from time to time before the House, and have 
in every step of it received the support of the House. They yester- 
day submitted this whole matter to the House, and by a very decided 
vote the House took the action which this witness sees fit this morn- 
ing to criticise in the terms that he has used. If the House deem it 
proper to now reverse that action, I do not feel called upon, as repre- 
senting the Committee on Ways and Means, to say one word further, 
The committee will take it as instructions on the part of the House 
to the committee to abandon any further investigation. I withdraw 
the motion to print. 

Mr. MAYNARD. Before the gentleman withdraws his motion will 
he yield a moment to me? 

Mr. DAWES. I yield to the gentleman. 

Mr. MAYNARD. Gentlemen will recollect that yesterday I sought 
to amend the resolution which was introduced by changing the place 
of confinement from the jail of the District of Columbia to the usual 
receptable for such persons in the crypt in this wing of the Capitol. 
I was clearly of opinion that every necessary purpose would be ac- 
complished by making that change. I made the best presentation of 
the matter that I was capable of doing, and submitted to the House 
a precedent that occurred in the last Congress. The reasons that | 
urged were not deemed by the House to besufficient. Onwhat we must 
assume to be full consideration, certainly after considerable discussion, 
the House decided upon the action which was finally adopted. That 
presents the question, Mr. Speaker, in an entirely different aspect; 
whether, having deliberately come to the judgment, we shall adhere 
to it, or shall present the appearance of fluctuation, inconstancy, want 
of knowledge of the effects of our own action, and generally whether 
we are sincere and earnest, and really mean the action we take. In 
that view of the case, Mr. Speaker, I should be wholly unwilling to 
seek any modification of the action of yesterday. 

Mr. TREMAIN. This witness holds the key to the door of the jail 
in his own pocket, and I move to lay the communication on the table. 

Mr. ELDREDGE. Mr. Speaker, it seems to me that this question 
is not precisely asthe chairman of the Committee on Ways and Means 
has endeavored to represent it to the House. I do not look upon the 
petition of the prisoner as a criticism upon the action of the House. 
It-is the mere exercise of the American right of petition. 

It may have been known to the House that this man was in feeble 
health. I am not aware, however, that that fact was communicated 
to it in connection with the consideration of this subject so that we 
were officially informed of it. And this is the burden of his petition, 
representing the condition of his health, and showing, I think, in 
proper words that imprisonment may endanger not his health alone 
but his life. Is that right to be denied to a man situated as he is, 
and must it be looked upon as an imputation on the judgment of the 
House that he comes here and in respectful terms presents his case to 
the House and asks its consideration? And shall we from some un- 
necessary sensitiveness, as I think, undertake to make it appear that 
that is a criticism of the judgment of the House? Is there anything 
in the language of that petition that is not entirely respectful and 
proper? I was unable to observe a word in it that was not in 
proper terms, that was not respectful to the House, that was not a 
proper presentation of his case, asking the House to consider it. And 
shall we turn him away with contempt because perchance in present- 
ing his case, there may be some terms that would seem to be criticisms 
of the action of the House? I trust not. Let us, at all events, give 
hima fair and candid hearing, and see whether we shall apply im- 
prisonment in the county jail, or, as he suggests, any other unusual 
punishment to him, when, if he has committed a crime against the laws 
of his country, the time will come when upon the judgment of the 
proper court, having been tried by his peers and according to law, he 
may receive proper punishment. 

Mr. DAWES. I did not mean in using the word “ criticism” to say 
that he had used any words disrespectful to the House of Representa- 
tives, for I do not think he has done so. 

The SPEAKER. The Chair, in laying the petition before the House 
stated that as in all such cases he had looked over it to see if it con- 
tained any language disrespectful to the House; and had there been 
in the petition any language in his judgment disrespectful to the 
House, he would not have submitted it. 

Mr. DAWES. I did not intend in the slightest degree to intimate 
that the witness had used any language disrespectful to the House. 
I meant by the word “criticism” to mean simply that he argued 
against the decision of the House and criticised the justice of its de- 
cision. I am willing to admit and am glad to admit that he has done it 
in respectful language ; but still it is a criticism on the judgment of 
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the House. In speaking for the Committee on Ways and Means, I 
desire simply to have the judgment of the House; and if the gentle- 
man from New York [Mr. TREMAIN] renews his motion, I will be 
obliged to the House if they will have a yea and nay vote on it, so 
that we may understand if the House desires to discharge this wit- 
ness. If so, we have not the slightest desire to interfere. I yield for 
a moment to my colleague on the committee from New York, [Mr. 
ELurs H. ROBERTS. ] 

Mr. ELLIS H. ROBERTS. Mr. Speaker, if the witness had sub- 
mitted in his petition any reason why the House should retrace its 
steps of yesterday, I for one would be glad to consider the reasons 
which he submits. He pleads that his health is poor, and for that 
reason confinement in the common jail would be in the nature of tor- 
ture; but that common jail, Mr. Speaker, is the place where persons 
are confined who are not charged so seriously as this witness is charged 
before this House. There is no close confinement required by the res- 
olution of the House. He is simply to be placed in the common jail, 
and already the papers are eloquent on the provisions that are to be 
made for his comfort at that place. Iam not here to ask that he shall 
be denied the comforts which his health may require in the common 
jail, but I for one feel that there is in his petition no reason why the 
‘House should retrace its steps, and I for one desire that the House 
shall take the responsibility of saying whether or not a witness testi- 
fying what he has done shall be permitted to stop just there and then 
to dictate to the House what course the House shall take with refer- 
ence to him. 

Mr. DAWES. I yield fora moment to my colleague from Massa- 
chusetts, [Mr. BUTLER. } 

Mr. BUTLER, of Massachusetts. I was unfortunately absent last 
night, or fortunately perhaps for myself, when this debate took place 
aud when the action of the House was had. I haveread that debate 
in the Recorp of this morning, and I now find that a new reason has 
been put forward by the witness which I think appeals to the justice 
and humanity of the House. He says that he is conscientiously in 
the belief that this House has not jurisdiction over him under the laws 
of his country, and that the House has appealed to those laws to try 
him for his offense, and he says that he, following what he believes 
to be his right, thinks that we ought not to treat him any worse than 
a murderer would be treated before a court of justice. If a man ac- 
cused by a grand jury of his country or by a coroner’s jury of mur- 
der comes before any court in the United States and shows that his 
health will be prejudiced and injured by close confinement, there is 
not a State in this Union where the highest court will not allow him 
to be bailed. 

Mr. DAWES. The gentleman is mistaken, I think. 
done in the State of Massachusetts. 

Mr. BUTLER, of Massachusetts. Pardon me; my colleague says 
that it cannot be done in the State of Massachusetts. Let me tell 
him that the supreme court of Massachusetts, in the case of William 
Gray in the year 1832, he being a man of full habit and being acens- 
tomed to out-door exercise, and making affidavit, supported by his 
physician, that he would be injured in health by close confinement, 
«wimitted him to bail. He was on trial for abortion, which, at that 
time was a capital offense. And the same thing has been done to 
my certain knowledge in two other cases. It was done in the case 
of Simons, where the party had been twice tried and the jury had 
failed to agree. He was discharged on his own recognizance. That 
I say is the rule, and the rule in every State in the Union and in the 
courts of the United States. 

This man comes hereand says, “Owing4o an unfortunate fall, being 
thrown from my carriage in California, I have been in a condition 
so that my health is easily impaired either by excitement or other 
physical causes.” That fact he made known to the House before. 
There is no accusation against him, and to this I challenge reply, and 
let us here itif there is any, that he ever intended to avoid process or 
has avoided process. No eens was ever issued until the 10th of 
December, so far as I can learn, against him, and upon that he was 
immediately found sick at his home, and he came at such time as he 
could to attend the sessions of the Committee on Ways and Means. 
That committee reported to the House of Representatives that they 
were satisfied he acted in good faith. He came here, and there is no 
man yet who has undertaken to show, so far as I know, that so far as 
he has answered he has not answered the precise truth ; on the con- 
trary, I think that it will be agreed that he has answered the precise 
truth. Now then he says, “I do not believe I am called upon to 
answer further; that is a right I want to contest.” 

What is the answer of the House of Representatives? “ Sir, if you 
attempt to contest that right in court, you shall do it at the peril of 
your health by being contined in the common jail.” That is the an- 
swer. “ You shall beput where your health will be in peril.” Now, 
is that an answer fitting the House of Representatives of the United 
States? Pause and reflect. 

Mr. Irwin to me is nothing more than the 2, y, and z of an algebraic 
equation, to be wrought out fully and properly in the problem. I 
have neither fear of his disclosures, nor love forhim. He was an offi- 
cer in the Army, not serving under me. He is now doing what he 
claims he has a right todo. The courts will punish him under the 
law of the land for what he has done, if he has done anything wrong. 


It cannot be 


Under these circumstances he comes and in respectful language, as 


you yourself say, Mr. Speaker, and as it is admitted here, and says to 


dents have been set. 
examination, without calling a physician, without ascertaining 
whether we shall have murder added to our other good qualities in 
this House, if the man dies in jail—without any examination, we are 
told that we cannot even for a moment re-examine this question of 
personal liberty. The whole world was convulsed by the order of 
Bismarck subjecting Van Arnimtoimprisonment. We were told, “ Look 
at the operation of German institutions with her emperor.” Yet here 
in America, in the United States, in this Capitol, under the statue of 


geant-at-Arms. 
table—and we all remember when under the lead of John Quincy 
Adams this House spent three mortal weeks in discussion as to 
whether the petition of a slave should be laid upon the table with- 
out debate, and it was decided in the negative—I say that instead of 
so treating the petition of this man we should refer it to a commit- 
tee, and that committee should ascertain through a proper physician 
whether his health will be harmed by this continement. And if his 
health will be harmed I cannot doubt that there is no committee of 
this House that will refuse to then say that he shall not be impris- 
oned where his life may be sacrificed. 
find that this is a delusion and a cheat on the part of this man, and 
that he is trying to play the sick man, then send him to the common 
jail or elsewhere. And although I doubt the power, yet for one I 


the House of Representatives, “I amin such a condition of health” 

and that is a fact that can be ascertained—‘ that imprisonment is 
torture.” 
I for one cannot agree; to that I for one will not consent. 


Yet the proposition is here made to torture him, To that 


I know that at times where there is great occasion all bad prece 
I look upon this asa bad precedent, that without 


Liberty, we propose to put a sick manto torture in order to force tes- 


timony from him. The Inquisition, the Neroes of the Old World, never 
have done anything worse. A republican majority in the House of 
Representatives are setting an example to those who will occupy 
these seats hereafter in the majority, in which I trust in God there 
will be too much of the democratic love of liberty which I inherit for 
them to follow. I hope they never will follow it, although we give 
them great provocation. 


Let me suggest this: This man is now in the custody of the Ser- 
Instead of laying this respectful petition on the 


But if that committee shall 


will not interpose, 

Therefore, if I am permitted by the gentleman from New York, 
[Mr. TREMAIN,] who has indicated his purpose to move to lay this 
petition on the table, I will move to refer it to the Committee on 
Ways and Means, with instructions to ascertain if the health of this 
man will be injured by this confinement, whether it will be substan- 
tially and materially injured, and to report to this House what a 
tion should be taken thereon. 

One single other word. I was sorry to hear my friend and col- 
league, the chairman of the Committee on Ways and Means, [ Mr. 
DAWES, | say, in the nature of a threat, what was much worse than 
anything I have seen from this witness in the nature of a criticism ; 
that unless we put this sick man in jail, the Committee on Ways and 
Means would take it as instructions to them to stop this investigation. 
Why can we not legislate without being threatened? 
ceive what the chairman meant by that. 

Mr. DAWES. Will my colleague allow me to state—— 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. DAWES. I will tell my colleague, who was unfortunately 
absent yesterday, what I meant. I argued to the House on yester- 


I cannot con- 


day that it would tie our hands, so that we could not get on with 


the investigation ; that is what I meant. 

Mr. BUTLER, of Massachusetts. Pardon me; let us examine that 
fora moment. ‘That is, if Irwin is in jail they can investigate; if he 
is anywhere else they cannot investigate. Now, the logic of thatisa 
little mysterious. It is a sort of magnetic connection they desire to 
establish with him. If they cannot have a man in jail, they cannot 
investigate ! 

I find in reading the debate of yesterday that the chairman of the 
committee said that a number of witnesses had refused to answer. 
Of course, as I am not admitted to the committee-room, I do not 
know how that may be; but if there has been such refusal of a large 
number of witnesses I would like to know it. I have heard outside 
of one Mr. Abert, who, in refusing to answer, is acting under the 
advice of Reverdy Johnson. How that may be I cannot say. But 
is this sick man to be sent to jail as a matter of threat to the next 
witness who may believe he has rights here? Have we come to 
that? I would rather have all the men in Louisiana under the hand of 
a military officer to administer the law—an officer who can be held 
personally responsible—than have men subjected to the mere will of 
a body like the House of Representatives, where you cannot hold 
anybody responsible, where there is an utter want of responsibility. 
Any one man who commits a wrong in a matter of this kind can be 
held responsible in the courts. If De Trobriand, for instance, in 
Louisiana has committed any wrong under the law in doing what he 
did, then whoever he laid his hand upon has, thank God, a remedy 
through the courts of justice of the United States. But when we 
lay hands upon this man and thrust him into jail, doing this to save 
our reputation, we are not responsible ; what we do cannot be ques- 
tioned in any other place. 

I pray the House of Representatives therefore to pause and consider, 
that in wielding this great power, exercised without any responsibility 
elsewhere, we should be extremely careful lest we interfere with the 
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rigits of the citizen where there is no redress. It is easy for us to 
say, “Turn the key on this man;” but there is not one of you who 
dares say that outside, because the moment you do so you are respon- 
sible in the courts of justice for all your acts. For anything done 
inside these halls you are not responsible in that way. Therefore I 
pray you to pause. 

Mr. E.R. HOAR. My colleague [Mr. BurLer, of Massachusetts] 
tells this House that this man brought to our bar does not believe 
that we have authority to restrain him in such custody and in such 
place as we think a fitting custody and place, and that he wants to 
have a trialupon it. He has had his trial, Mr. Speaker. This House, 
representing the entire American people, has, in the exercise of its 
constitutional functions, passed upon his case; and it is a question 
adjudged—lawfully, constitutionally adjudged. So far, therefore, as 
this House and its action are concerned, this man is undertaking to 
set up his opinion and his will against that of the American people, 
speaking through their constituted representatives. He wants an 
imprisoument that shall not be inconvenient; and he wants to be dis- 
tinguished from other violators of the law, when we have léft a door 
wide open through which, by submitting himself to the law, he can 
at any time be free and discharged. ‘There is always a great deal of 
this delicacy, it seems to me, when there is a great deal of money at 
issue. When it is charged that an attempt has been made to corrupt 
members of the House of Representatives, that legislation has been 
procured by bribery, it cannot, in my view, be seriously questioned 
that it is proper for this House to investigate the matter, and to take 
the proper means, by sending for persons and papers, to compel testi- 
mony, using an authority which every court of justice, which every 
tribunal within the sphere of its appropriate action, always uses. 

My colleague wants this House, after voting as it did yesterday, to 
suspend this proceeding and treat it as not a question settled until 
some inferior court, some justice of the peace or some tribunal of this 
District, has passed upon it. I heard once, a great many years ago, a 
story of a judge in Alabama who was told by a man in open court 
that he was a fool, with an accompanying epithet which I will not 
repeat. The judge undertook to sentence him to imprisonment for 
coutempt; but a counselor interposed, and calling his attention to 
the constitution of the State, said that it could not be done without 
atrial by jury. The judge thereupon proceeded to impanel a jury, 
who returned a verdict that he was a fool! The judge thereupon 
discharged the man, saying that he might go for this time, but that 
on reflection he thought he would not submit that question again 
to a jury. I do not suppose this House proposes that its careful 
judgment on a matter of its constitutional authority, or the pro- 
ceedings taking place under it, shall be reviewed in the manner pro- 
posed; that when an imprisonment ordered by this House shall reach 
the point that it is shown to be inconvenient or painful, any desired 
relaxation of such imprisonment will be granted. 

I desire to say, in conclusion, Mr. Speaker, that I fully agree with 
my colleague that a better disposition of this petition would be to 
refer it to the Committee on Ways and Means, because it certainly 
presents a subject on which this man has a right to petition this 
House. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, one word, if you 
please. My colleague, [Mr. E. R. Hoar,] who has just addressed 
the House, has entirely ignored the only point that I made. My 
proposition was not now to raise the question whether this House, 
after having passed a law to punish this offense, can punish it again. 
[accepted the judgment of the House on that. I have too much 
respect for the House to ask that it be revised; but the point I made, 
and which even the witty anecdote of my colleague does not meet, is 
that here is a sick man coming to us and saying, “ Your judgment, if 
you execute it, will be the means of my death, or may be;” and rep- 
resenting that to the House, I am simply asking the Committee on 
Ways and Means should consider the case, and, if they find it to be 
80, to report it before we execute the sentence. I am certain if I 
went to my colleague, sitting on any bench I ever saw him upon, 
and made the representation to him that that would be the effect of 
an immediate imprisonment of a witness, I should get the adjudica- 
tion from him to have that fact ascertained. I do not propose to 
murder the witness, but simply to hold, to punish, to imprison him, 
because punishment has passed out of our hands by law; and the 
whole debate of yesterday was on the ground, not that we could 
punish him, but we could hold him for the purpose of having him 
testify. Now, it does not become the House of Representatives to 
do that indirectly which they cannot do directly, and, under the pre- 
tense of holding a witness, hold a sick man in jail. The jail will do 
for a well man; but any man who goes to jail for opinion’s sake, 
tightful or wrongful, is entitled to respect, as it shows the earnest- 
ness of hisconviction. But for asick man the jail is no place. Upon 
that I ground myself. I appeal again to the judgment and fair sense 
of the House whether they will not refer this petition to the Com- 
mittee on Ways and Means, with instructions to ascertain the truth 
of the allegation as to the danger to his health. I hope, therefore, 
the motion to lay on the table will be voted down, because that is en 
entire denial of the right of petition. 

Mr. TREMAIN rose. 

The SPEAKER. The gentleman from Massachusetts wiil state to 
whom he yields. 

Mr. DAWES, I will yield to my colleague on the committee for a 
few moments and then to the gentieman from New York. 
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Mr. KELLEY. I wish to call the attention of the House to the dis. 
tinction between the case now under consideration and those brought 
to its attention by the gentleman from Massachusetts, [Mr. BuTLer. } 
The recusant witness whose case we are considering holds the key t. 
whatever place of confinement he may be confided. All he has to do 
is to comply with the law, tell what he knews, and he may wa}}; 
forth as free as any of us. The cases referred to by the gentleman 
from Massachusetts depended on trial by and the finding of a jury, 
and therefore it required the intervention of a court to save a life. 
Here the utterance of a word by the imprisoned will save him. 

I desire also to invite attention to the coincidence between th.» 
action of the House and the law as maintained by the courts of the 
United States and the supreme court of my own State. I invite the 
attention of the House to a case which probably no gentleman on this 
floor has forgotten, that of Passmore Williamson. When the United 
States court committed him for contempt, appeals were made because 
of his health, and for what proved to be the failing health, rapidly 
failing unto death, of members of his family. The court said, Let him 
unlock the doors of his own cell by purging himself of contempt. 
The question was carried by habeas corpus before the supreme court of 
Pennsylvania, aud he was remanded 

Mr. BUTLER, of Massachusetts. He had to be. 

Mr. KELLEY. Ay, had to be, because the law required it; and so 
to-day the law of the land and the honor of this House require us to 
maintain the order we have made, until the prisoner who is under 
contempt shall turn the key of his own cell-door. 

Mr. TREMAIN. Mr. Speaker, the motion I made was prompted by 
a sincere and conscientious belief that it was demanded by a proper 
regard for the honor, the dignity, and the authority of this House. 
Nothing has transpired in the course of this debate to shake in the 
slightest degree my firm and unalterable conviction. There seems to 
be an entire misapprehension prevailing in regard to the nature and 
character of the proceeding to punish a recusant witness for con- 
tempt. I differ entirely with the distinguished gentleman from Mas- 
sachusetts, when he says no authority in any State can be found to 





justify the proceedings which have been taken here. Sir, in the State 
| of New York we have a statute which in terms confers upon a court 


the power to punish by fine and imprisonment for a refusal to answer 
proper questions, end it also declares in terms that such punishment 
shall be no bar to indictment for the same offense. And, sir, when I 
left the capital city of New York there was a man then in prison under 
an order pronounced by the supreme court. During the last autumn, 
where a witness had been confined and imprisoned for a period of 
ninety days for a contempt of the court, that same prisoner, before 
he had escaped from the jail or his time of imprisonment had expired, 
was indicted by the grand jury for the same offense. 

My distinguished colleagne from New York of the Ways and Means 
Committee [Mr. ELtis H. Ronerts] cited yesterday the letter of an 
Attorney-General of the United States by the name of B. F. Butler— 
not that man, but that other man—not the Butler of Massachusetts, 
but the Butler of New York who was Attorney-General. He, in very 
plain and clear and concise language, while maintaining the author- 
ity of this House to punish for contempt, clearly proved that it was 
an entirely distinct and independent offense from that for which the 
recusant witness was called upon to answer when he stood indicted 
by a grand jury of his country. One is an offense against the dignity 
and the authority of this House; one is an attempt by the witness to 
balk and thwart a necessary investigation; the other is an ofiense 
against the people at large. 

What is this case? Why, sir, to discharge this man now, or to 
enter upon these ameliorating proceedings upon the mere statement 
contained in the petition which I hold in my hand, I submit to this 
House, would be to leave this Honse with a taint resting upon it. 
Public virtue, sir, stands at the foundation of our republican institu- 
tions, and he who assails the integrity of this House strikes a blow 
at the very foundation of public liberty. This man admits that he 
came here with three-quarters of a million dollars, the property of 
a corporation asking for favors at the hands of Congress. He admit- 
ted yesterday in the hearing of this House that he handed over in one 
sum $275,000 of that amount, and then he refuses to go a step further ; 
he refuses to tell us to whom this money had been distributed by him. 
Ife comes here for the purpose of corrupting this House by procuring 
a subsidy, with three-quarters of a million in his hands to distribute 
at his pleasure, and after having gone just as far as it suits him to go, 
he puts down his foot and says 1 will give you no further information. 

And we are to be told that he is to be dealt with tenderly! That 
this House must be careful, and see to it that, when he is imprisoned, 
he is imprisoned in such manner as not to render it inconvenient for 
him! If this question is to be referred to the Committee on Ways 
and Means, you ought to have an amendment to it, that they be au- 
thorized to furnish him during the balance of his term of imprison- 
ment with quail on toast and the other luxuries that may be procured 
by the money which was intrusted to him by this corporation. 

Sir, this House is entirely dwarfed and paralyzed in the exercise of 
its necessary constitutiona wers if a witness may thus set its au- 





thority at defiance. It is the same as if you were investigating a 
murder and a man who is supposed to have something to do with it 
says that he took money for the purpose of hiring that murder to be 
committed and gave it out for that purpose, but refuses to tell to 
whom he gave it. He has of course put it beyond his power in this 
case toclaim that he is privileged because his answer will tend to 
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eriminate himself, for he states that the money went to no member of 
Congress. Yet he proposes to deny to this House the power of tracing 
out the men to whom he did pay the money, and, if necessary, of vin- 
dieating the character and integrity of the members of this House. 
We have the power to expel any member of this House for any act of 
bribery or corruption; and yet, if this doctrine is to prevail, there is 
no power by which you can ascertain who has received the money 
and what use has been made of that money thus unlawfully and im- 
properly employed. 

But what does this man say? Does he bring us any certificates of 
physicians showing that his health will be impaired or his life en- 
dangered by this imprisonment? Not at all. His l.nguage conveys 
no new fact to this House. It was stated yesterday by the chairman 
of the Committee on Ways and Means that he understood this man 
to be in delicate health. This House acted therefore with the full 
knowledge of that fact before it. And now what does he say in this 
petition. He says: 

The undersigned, your petitioner, begs leave respectfully to represent that his 
confinement in the county jail in the District of Columbia, as ordered by the reso- 
lution of the House yesterday, will operate with peculiar severity and hardship 
on his physical health, already so enfecbled as to render punishment of that kind 
closely akin to torture. 

Any man could say that. There is nothing in it that is new. It is 
“too thin;” “it will not wash,” to use common language more ex- 
pressive perhaps than polite. No physician testifies here over his 
official signature or otherwise that this man’s life is to be jeopardized 
by his being kept in that jail. Buta morbid sympathy is to be cre- 
ated for a man who comes here with three-quarters of a million of 
dollars, and that at a time when public suspicion is aroused by rumors 
of corruption and bribery in Congress, and you are to be asked next 
morning, with no new fact before you, to reconsider your solemn and 
deliberate judgment and say whether it is not something akin to 
torture to keep this man in jail. If the House chooses to do that, I 
for one wash my hands of it; and I renew my motion to lay the peti- 
tion on the table. It will not interfere with any subsequent action 
if the House should be advised that the health of the witness is such 
as to require further interference. 

Now, sir, it seems to me frivolous and in continuation of that con- 
tumacy which has led this House to treat him as in the exercise of 
our power and dignity we ought to treat him. I move to lay the pe- 
tition on the table. 

Mr. BUTLER, of Massachusetts. Which motion comes first? I 
have made a motion that the petition be referred to the Committee 
on Ways and Means. 

Mr. DAWES. I believe that none of these motions are in order, as 
I have the floor. 

Mr. TREMAIN. I made my motion to lay on the table some time 
ago, 

Mr. MAYNARD. I shall have to call for the regular order, if this 
matter is to take up any more time. 

Mr. DAWES. I desire to say that I do not wish to interpose any 
objection to the reference. It is fair, however, that I should say to 
the House that the Committee on Ways and Means had already con- 
sidered this matter before they reported their resolution, and they 
were unanimous in the conclusion to whichthey came. Itis fair that 
that fact should be stated tothe House. I have already stated that 
I do not desire to indicate any action to the House, but to take its 
action as instruction to the committee. If the House desires to refer 
this matter to the committee, they-will do so with the full under- 
standing that the committee have already considered the subject. I 
now withdraw my motion to print the petition, and any gentleman 
may make such motion as he pleases. 

Mr. TREMAIN. I have already moved to lay the petition on the 
table. 

Mr. BUTLER, of Massachusetts. And I move that it be referred 
to the Committee on Ways and Means. 

The SPEAKER. The motion of the gentleman from New York 
[Mr. TREMAIN] takes precedence. If the House should negative the 
motion to lay the petition on the table, the motion to refer it would 
then come up. 

The question was taken on the motion of Mr. TREMAIN; and on a 
ilivision there were—ayes 91, noes 54; no quorum voting. 

Mr. BUTLER, of Massachusetts. As I observe that a great many 
members have not voted, I call for tellers on the motion. 

Tellers were ordered; and Mr. TREMAIN, and Mr. BuTLER of Massa- 
chusetts, were appointed. 

The House divided; and the tellers reported—ayes 101, noes 61. 

So the petition was laid on the table. 

Mr. TREMAIN moved to reconsider the vote by which the petition 
was laid on the table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


RIGHTS OF AMERICAN CITIZENS. 


Mr. E. R. HOAR, by unanimous consent, from the Committee on 
Foreign Affairs, reported a bill (H. R. No. 4198) (as asubstitute for 
the bill H. R. No. 2199) to carry into execution the provisions of 
the fourteenth amendment to the Constitution concerning citizen- 
ship and to define certain rights of citizens of the United States in 
foreign countries and certain duties of diplomatic and consular offi- 


cers, and forother purposes; which was read a first and second time, 
recommitted to the committee, and ordered to be printed, not to be 
brought back by a motion to reconsider. 
SEATTLE AND WALLA-WALL. RAILROAD COMPANY. 
Mr. McFADDEN, by unanimous consent, introduced a bill (1H. R. 
No. 4199) granting the right of way to the Seattle and Walla-Walla 
Railroad and Transportation Company; which was read a first and 


second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 


PUYALLUP VALLEY COAL COMPANY. 

Mr. McFADDEN also, by unanimous consent, introduced a bill (H. 
R. No. 4200) granting the right of way for a railroad and telegraph 
line to the Puyallup Valley Coal Company, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
the Publie Lands, and ordered to be printed. 

F. M. FLETCHER, 

Mr. HUNTON, by unanimous consent, introduced a bill (H. R. No. 
4201) for the relief of F. M. Fletcher, late gauger of the seventh dis- 
trict of Virginia; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. MAYNARD. I now eall up the special order. 

The House proceeded, as the special order, to the consideration of 
the bill (S. No. 1044) to provide for the resumption of specie pay 
ments; which was read a first and second time. 

The bill is as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is hereby 
authorized and required, as rapidly as practicable, to cause to be coined, at the 
mints of the United States, silver coins of the denominations of ten, twenty-five 
and fifty cents, of standard value, and to issue them in redemption of an equal 
number and amount of fractional currency of similar denominations, or, at his dis 
cretion, he may issue such silver coins through the mints, the sub-treasuries, publie 
depositaries, and post-offices of the United States; and, upon such issue, he is 
hereby authorized and required to redeem an equal amount of such fractional eu 
rency, until the whole amount of such fractional currency 
redeemed. 

Sec. 2. That so much of section 3524 of the Revised Statutes of the United States 
as provides for a charge of one-fifth of | per centum for converting standard gold 
bullion into coin is hereby repealed ; and hereafter no charge shall be made for 
that service. 

Sec. 3. That section 5177 of the Revised Statutes of the United States, limiting 
the aggregate amount of circulating notes of national banking associations, } 


iM’, 


and is hereby, repealed; and each existing banking association may increase its 
circulating notes in accordance with existing law without respect to said aggr: 

gate limit; and new banking associations may be organized in accordance with ex 

isting law without respect to said aggregate limit; and the provisions of law for 
the withdrawal and redistribution of national-bank currency among the several 
States and Territories are hereby repealed. And whenever, and so often, as cireu 
lating notes shall be issued to any such banking association, so increasing its « api 
tal or circulating notes, or so newly organized as aforesaid, it shall be the duty of 
the Secretary of the Tre asury to redeem the legal-tender United States notes in 
excess only of $300,000,000, to the amount of 80 per cent. of the sum of national 
bank notes so issued to any such banking. association as aforesaid, and to continue 
such redemption as such circulating notes are issued until there shall be ontstanid 
ing the sum of $300,000,000 of such legal-tender United States notes, and no more 
And on and after the Ist day of January, A. D. 1879, the Secretary of the Treasury 
shall redeem, in coin, the United States legal-tender notes then outstanding on 
their presentation for redemption, at the office of the assistant treasurer of the 
United States in the city of New York, in sums of not less than fifty dollars. And 
to enable the Secretary of the Treasury to prepare and provide for the redemption 
in this act authorized or required, he is authorized to use any surplus reyenues, 
from time to time, in the Treasury not otherwise appropriated, and to issue, sell, 
and dispose of, at not less than par, in coin, cither of the descriptions of bonds of 
the United States described in the act of Congress approved Jaly 14, 1870, enti 
tled ‘An act to authorize the refunding of the national debt,”’ with like qualities, 
privileges, and exemptions, to the extent necessary to carry this act into full effect 

and to use the proceeds thereof for the purposes aforesaid. And all provisions of 
law inconsistent with the provisions of this act are hereby repealed. 


Mr. MAYNARD. Mr. Speaker, it will be recollected that on the 
last day of the sessiou previous to the recess, on the 23d of Decem 
ber, an effort was made in the House to go to the Speaker’s table with 
a view of taking up and acting on Senate bill No, 1044, to provide for 
the resum ption of specie payments; such is the title of the bill. Ob- 
jections were interposed of a character that we all recollect and 
which it is not necessary to recapitulate. It was however, by unani 
mous consent, agreed that the bill should be the special order for to 
day at one o’clock, to the exclusion of ail other orders. It was also 
ordered that the bill should be printed in the Rrecorp of the proe- 
ceedings of that day, and also printed in the usual form for the in 
formation of members and of the country. The bill has thus been 
printed and has been before us. It is very brief in its text. Its 
propositions are not numerous—free banking, free coinage, silver 
change for fractional currency, the resumption of specie payments in 
1279, coupled with free banking, and the additional provision that 
upon the issue of one hundred dollars to national banks eighty dol 
lars of legal-tender notes shall be retired from circulation until the 
amount shall be reduced to $300,000,000. These are the provisions 
that are submitted to us from the Senate, at the close of a Congress 
which has witnessed one of the most protracted, one of the most ani 
mated, one of the most instructive and exhaustive debates on the 
subject of the currency and the financial questions incidentally con 
nected with it, which I venture to say the Congress of the United 
States has ever produced from the beginning of the Government. 
These questions are now submitted to a fully instructed and a thor 
oughly informed House of Representatives. 
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I am urged by a large number of gentlemen to submit the proposi- 
tion directly to the House, for its consideration and determination, 
whether it will accept this Senate bill as it stands. Several gentle- 
men have expressed a desire to offer amendments of different kinds ; 
others, adesire to address the House upon the subject. Ihave agreed, 
and in compliance with that agreement I ask, that should the House 
sustain the previous question and order the main question, every 
gentleman who has an amendment to suggest or remarks to submit 
may be allowed to present them and have them printed in the REc- 
orp of to-day’s proceedings. Upon that statement I now call the 
previous question upon the third reading and passage of the bill. 

Mr. DAWES. I desire to make an inquiry of my friend. I under- 
stand him to suggest to the House that if the House will sustain the 
previous question, he will permit any amendments to be printed in 
the RecorpD that anybody desires to offer. Is that the proposition ? 

Mr. MAYNARD. That is the proposition. 

Mr. DAWES. Well, I hope the House will understand it. I under- 
stand my friend, the chairman of the Committee on Banking and 
Currency, [Mr. MAYNARD, ] to say that if the House will sustain the 
call for the previous question, 80 that no amendments can be made to 
the bill, any gentleman may have the privilege of having his proposed 
amendment printed in the REcorD. 

Mr. RANDALL. That is a very empty privilege. 

Mr. DAWES. I hope no gentleman will be misled by that remark. 
I hope members will understand the opportunity which will be afforded 
them to go down to posterity without having accomplished anything. 

Mr. MAYNARD. ‘The gentleman need not indulge in any remarks 
of that character. 

Mr. BUTLER, of Massachusetts. I desire to say—— 

Mr. MAYNARD. Ido not yield to anybody now. 

Mr. BUTLER, of Massachusetts. I do not ask the gentleman to 
yield. 

' Mr. MAYNARD. What I sayisthis: If the House will sustain the 
demand for the previous question, I hope gentlemen will be allowed 
to put their peculiar views upon record in that form and in that way. 

Mr. BUTLER, of Massachusetts. Allow me to make a suggestion 
as to the order of business. I ask the gentleman to set a time when 
the previous question may be considered as ordered and the vote shall 
be taken, say at four o’clock to-day, so that we can finish the bill to- 
day; otherwise we may get to filibustering, I am afraid. 

Mr. KELLEY. Say at four o’clock to-morrow. 

Mr. BUTLER, of Massachusetts. Very well; four o’clock to-day or 
to-morrow. 

Mr. KELLOGG. Does the gentleman from Tennessee [Mr. May- 
NARD] propose that no one shall have an opportunity to vote upon 
any amendment ? 

Mr. BUTLER, of Massachusetts. If we choose, thirty of us can 
keep the House here until to-morrow morning. 

Mr. RANDALL. I would like to say to the gentleman from Ten- 
nessee [ Mr. eee that his proposition is not in accordance with 
the understanding of the Committee on Banking and Currency. That 
committee by a large majority—lI think there was but one dissentient— 
decided that an opportunity should be given to vote upon two amend- 
ments; that is, to vote upon the proposition to strike out the first 
and second sections of this bill, and also to insert the word “can- 
celed” in the proper place, in reference to the withdrawal of green- 
backs from circulation. Now, I ask the chairman of the committee, 
its proper exponent, to adhere to that understanding in this case. 

Mr. KELLOGG. I suggest to my friend from Pennsylvania [ Mr. 
RANDALL] that the words to be inserted were “ canceled and de- 
stroyed.” 

Mr. MAYNARD. I have as great respect for the Committee on 
Banking and Currency as any gentleman can have ; perhaps I ought 
to have a little more. This bill has not been before that committee. 
Any opinions they may entertain upon it are but the opinions of so 
many respectable gentlemen, with whom my personal relations are 
exceedingly kind, and for whom I would do more than for any others. 
But the question now is whether the House will accept the propo- 
sition as it now stands. 

Mr. RANDALL. Whether we are more than individual citizens or 
not, simply members of this House or not, I submit that the chair- 
man of that committee himself submitted that question to the com- 
mittee. 

Mr. MAYNARD. The gentleman is perfectly aware that this bill 
has not been before our committee. 

Mr. RANDALL. And you are perfectly aware that you put the 
motion to the Committee on Banking and Curreney whether those 
two amendments should be allowed to be voted on or not. Do I mis- 
take the fact? 

Mr. MAYNARD. I donot state any fact. 

Mr. RANDALL. 0, that is a miserable escape. 

Mr. G. F. HOAR, I rise to a question of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. G. F. HOAR. It is that the gentleman from Pennsylvania [ Mr. 
RANDALL] is out of order in addressing his remarks to another mem- 
ber of the House instead of to the Chair, and also in stating what 
transpired in the committee. 

The SPEAKER. The gentleman is out of order in both respects. 


Mr. MAYNARD. I now call fora vote in seconding the previous 


question. 
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The SPEAKER. As there seems to be a division of sentiment, the 


Chair will appoint tellers. 


Tellers were ordered; and Mr. RANDALL and Mr. MAYNARD were 


appointed. 


The House divided ; and the tellers reported that there were—ayes 


100, noes 91. 


So the previous question was seconded. 
Mr. RANDALL. I call for the yeas and nays on ordering the main 


question. 


The yeas and nays were ordered. 

The SPEAKER. The question is upon ordering the main question, 
which is, Shall the bill be read a third time ? 

Mr. MAYNARD. As this is necessarily a test question on the bill, 
I hope gentlemen will vote with that understanding. 

The SPEAKER. Before the Clerk proceeds to call the roll, the 
Chair gives notice that if some gentlemen find themselves wrongly 
recorded to-morrow morning it will not be the fault of the Clerk, but 
of the noise and confusion on the floor. 

Mr. MAYNARD. Before the call of the yeas and nays begins, | 
wish to say a single word in regard to the proposition I made as to 
submitting amendments and remarks to be printed in the Recorp, 
I wish to say that—— 

Mr. DAWES. I call the gentleman to order. 

Mr. RANDALL and others objected to debate 

The SPEAKER. Objection being made, debate is not in order. 
Nothing is in order but the call of the roll. 

The question was taken; and there were—yeas 125, nays 106, not 
voting 57; as follows: 


YEAS—Messrs. Albert, Averill, Barber, Barrere, Barry, Bass, Begole, Biery 
sradley, Burchard, Burleigh, Burrows, Roderick R. Butler, Cain, Carpenter, Cason, 
Cessna, Clayton, Clements, Stephen A. Cobb, Corwin, Cotton, Crooke, Crounse, Cur- 
tis, Danford, Donnan, Duell, Farwell, Fort, Freeman, Frye, Garfield, Gunckel, 
Eugene Hale, Harmer, Harrison, Hathorn, John B. Hawley, Hays, Gerry W. Hazel: 
ton, John W. Hazelton, Hodges, ee Houghton, Howe, Hunter, Hynes, Kesson, 
Killinger, Lamneeet, Lansing, Loughridge, Lowe, Lynch, Martin, Maynard, McCrary, 
Alexander S. MeDill, James W. McDill, MacDougall, McNulta, Monroe, Negley. 
O'Neill, Orr, Orth, Packard, Packer, Page, Parsons, Pelham, Pendleton, Pike. 
Thomas C. Platt, Poland, Pratt, Purman, Ray, Richmond, Ellis H. Roberts, James 
W. Robinson, Rusk, Sawyer, Henry B. Sayler, Scofield, Isaac W. Scudder, Sener, 
Sessions, Shanks, Sheats, Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, H. 
Boardman Smith,J.Ambler Smith, John Q. Smith, Snyder, Sprague,Stanard, St.John, 
Strawbridge, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thomp- 
son, Thornburgh, Todd, Tremain, Tyner, Waldron, Wallace, Jasper D. Ward, Mar- 
cus L. Ward, Wheeler, White, Whiteley, Wilber, George Willard, John M. S. Will- 
iams, William Williams, William B. Williams, and James Wilson—125. 

NAYS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, Berry, 
Blount, Bowen, Bright, Bromberg, Brown, Buflinton, Caldwell, Chittenden, John bh. 
Clark, jr., Freeman Clarke, Clymer, Comingo, Cook, Cox, Crittenden, Crossland, 
Crutchfield, Dawes, De Witt,Eames, Eldredge, Field, Fink, Giddings, Glover, Gooch, 
Gunter, Hagans, Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, John 
T. Harris, Hatcher, Havens, Joseph R. Hawley, Hendee, Hereford, Herndon, EF. 
Rockwood Hvar, George F. Hoar, Holman, Hoskins, Hunton, Kelley, Kellogg, 
Knapp, Lamar, Lamison, Lawrence, Lawson, Leach, Lowndes, Magee, Marshall, 
McLean, Merriam, Milliken, Mills, Morrison, Myers, Neal, Nesmith, Niblack, Niles, 
Hosea W. Parker, Isaac C. Parker, Perry, Pierce, Randall, Read, Robbins, Milton 
Sayler, Schell, Henry J. Scudder, Sherwood, Sloss, William A. Smith, Southard, 
Starkweather, Stephens, Stone, Storm, Swann, Townsend, Vance, Wells, Whitehead, 
Whitehouse, Whitthorne, Charles W. Willard, Willie, Ephraim K. Wilson, Wolfe, 
Wood, Woodworth, John D. Young, and Pierce M. B. Young—106. 

NOT VOTING—Messrs. Adams, Albright, Barnum, Bland, Buckner, Bundy, 
Benjamin F. Butler, Cannon, Amos Clark, jr., Clinton L. Cobb, Coburn, Conger, 
Creamer, Darrall, Davis, Dobbins, Dunnell, Durham, Eden, Foster, Robert S. Hale, 
Hersey, Hubbell, Hurlbut, Hyde, Kendall, Lewis, Lofland, Luttrell, McKee, 
Mitchell, Moore, Morey, Nunn, O'Brien, Phelps, Phillips, James H. Platt, jr., Pot- 
ter, Rainey, Ransier, Rapier, William R.. Roberts, James C. Robinson, Ross, John 
G. Schumaker, Sheldon, Sloan, George L. Smith, Speer, Standiford, Stowell, Strait, 
Waddell, Walls, Charles G. Williams, and Jeremiah M. Wilson—57. 

So the main question was ordered. 

During the roll-call the following announcements were made : 

Mr. HAGANS. My colleague, Mr. DAVIs, is absent on account of 
illness. 

Mr. DURHAM. My colleague on the Committee on Banking and 
Currency, Mr. HUBBELL, was unexpectedly called home, and I 
agreed to pair with him. If he were here he would vote “ ay,” and 
I should vote “no.” 

Mr. SCOFIELD. My colleague, Mr. Ross, who has been detained 
by a railroad accident, is paired with the gentleman from Massachu- 
setts, Mr. BUTLER. My colleague is in favor of this bill, and if here 
would vote “ay,” while the gentleman from Massachusetts would vote 
“ no,” 

Mr. HAZELTON, of New Jersey. My colleague, Mr. CLark, is 
unavoidably detained by indisposition. If here, he would vote “ay.” 

Mr. THOMAS, of North Carolina. My colleague, Mr. Coss, re- 
quested me to state that he is detained from the House in consequence 
of sickness. 

Mr. RANDALL. My colleague, Mr. SPEER, is absent at Vicks- 
burgh under the order of the House. 

Mr. ARCHER. My colleague, Mr. O'BRIEN, is absent by order of 
the House upon committee duty. If here, he would vote “no.” 

Mr. HAZELTON, of Wisconsin. My colleague, Mr. WILLIAMs, is 
absent under the order of the House. 

Mr. COX. My friend from California, Mr. LUTTRELL, is absent in 
Alabama on business of the House. 

Mr. SAYLER, of Indiana. My colleague, Mr. CoBuRN, is absent 
under the order of the House. 

Mr. FORT. My colleague, Mr. CANNON, of Illinois, is absent sery- 
ing on a committee. 
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Mr. BURROWS. My colleague, Mr. CONGER, is absent in the per- 
formance of duty upon a select committee. 

Mr. BIERY. My colleague, Mr. ALBRIGHT, is absent serving upon 
a special committee. 

The result of the vote was announced as above stated. 

Mr. MAYNARD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GoRHAM, its Secretary, announced 
that the Senate had passed a bill of the following title; in which the 
concurrence of the House was requested : 

An act (S. No. 1068) to remove the limitation restricting the circu- 
lation of banking associations issuing notes payable in gold. 

RESUMPTION OF SPECIE PAYMENTS. 

The House resumed the consideration of the bill (S. No. 1044) to 
provide for the resumption of specie payments. 

The SPEAKER. The main question having been ordered, the 
question is now on ordering the bill to be read a third time. 

The bill was ordered to a third reading. 

The question being on the passage of the bill, 

Mr. MERRIAM called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 136, nays 98, not voting 54; as follows: 

YEAS—Messrs. Albert, Averill, Barber, Barrere, Barry, Bass, Begole, Biery, 
Bradley, Burchard, Burleigh, Burrows, Roderick R. Butler, Cain, Carpenter, Cason, 
Cessna, Chittenden, Clayton, Clements, Stephen A. Cobb, Corwin, Cotton, Crooke, 
Crounse, Curtis, Danford, Dobbins, Donnan, Duell, Eames, Farwell, Freeman, Frye, 
Gartield, Gunckel, Eugene Hale, Harmer, Harrison, Hathorn, John B. Hawley, 
Hays, Gerry W. Hazelton, John W. Hazelton, Hendee, Hodges, Hooper, Hoskins, 
Honshton, Howe, Hunter, Hynes, Kasson, Kellogg, Killinger, Lamport, Lansing, 
Lawrence, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alex- 
ander S. McDill, James W. McDill, MacDougall, McKee, McNulta, Merriam, Mon- 
roe, Moore, Myers, Negley, O'Neill, Orr, Orth, Packard, Packer, Page, Parsons, 
Pelham, Pendleton, Pike, Thomas ©. Platt, Poland, Pratt, Purman, Ray, Rich- 
mond, Ellis H. Roberts, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Sco- 
field, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoemaker, 
Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Sprague, Stanard, Starkweather, St. John, Strawbridge, Taylor, Charles R. Thomas, 
Christopher Y. Thomas, Thompson, Thornburgh, Todd, Tremain, Tyner, Waldron, 
Wallace, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, Wilber, 
George Willard, John M. S. Williams, William Williams, William B. Williams, 
James Wilson, and Jeremiah M. Wilson—136. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Blount, Bowen, Bright, Bromberg, Brown, Buftinton, Caldwell, John B. 
Clark, jr., Freeman Clarke, Clymer, Comingo, Cook, Cox, Crittenden, Crossland, 
Crutehtield, Dawes, DeWitt, Eldredge, Field, Finck, Giddings, Glover, Gooch, 
Gunter, Hagans, Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, John 
T. Harris, Hatcher, Havens, Joseph R. Hawley, Hereford, Herndon, E. Rockwood 
Hoar, George F. Hoar, Holman, Hunton, Kelley, ae Lamar, Lamison, Lawson, 
Leach, Magee, Marshall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Nib- 
lack, Niles, Hosea W. Parker, Isaac C. Parker, Perry, Pierce, Randall, Read, 
Robbins, Milton Sayler, Schell, Henry J. Scudder, Sherwood, Sloss, William A. 
Smith, Southard, Stephens, Stone, Storm, Swann, Townsend, Vance, WaddeR, 
Wells, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Willie, Ephraim 
kK. Wilson, Wolfe, Wood, Woodworth, John D. Young, and Pierce M. B. Young—9x. 

NOT VOTING—Messrs. Albright, Barnum, Bland, Buckner, Bundy, Benjamin 
F. Butler, Cannon, Amos Clark, jr., Clinton L. Cobb, Coburn, Conger, Creamer, 
Darrall, Davis, Dunnell, Durham, Eden, Fort, Foster, Robert 5S. Hale, Hersey, 
Hubbell, Hurlbut, Hyde, Kendall, Lewis, Lofland, Luttrell, Mitchell, Morey, Nunn, 
O'Brien, Phelps, Phillips, James H. Platt, jr., Potter, Rainey, Ransier, Rapier, 
William R. Roberts, James C. Robinson, Ross, John G. Schumaker, Sheldon, Sloan, 
George L. Smith, Snyder, Speer, Standiford, Stowell, Strait, Sypher, Walls, and 
Charles G. Williams—54. 


So the bill was passed. 

During the roll-call Mr. DURHAM stated that he was paired with 
Mr. HUBBELL, who was absent from the city, and that he would vote 
“no,” while Mr. HUBBELL would vote “ ay.” 

Mr. HAZELTON, of New Jersey, stated that his colleague, Mr. 
CLARK, who Was unavoidably absent, would, if present, vote in the 
aftirmative. 

The vote was then announced as above recorded. 

Mr. MAYNARD moved to reconsider the vote by which the bill was 
7 and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

Mr. MAYNARD. I move the previous question on the adoption of 
the title of the bill. 

= SPEAKER. There being no objection, the title of the bill will 
stand. 

There was no objection, and it was ordered accordingly. 


a 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 2032) to amend section 2324 of the Revised Stat- 
utes, relating to the development of the mining resources of the United 
States; and 

An act (H. R. No. 3745) to remove the disabilities of James How- 
ard, of Baltimore, Maryland. 


RESUMPTION OF SPECIE PAYMENT. 


Mr. MAYNARD. Mr. Speaker, I renew the proposition I made a 


while ago, that gentlemen may have an opportunity to have printed 
inthe RecorD amendments which they desired to offer to the bill 
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just passed, and also to have printed in the Recorp remarks which 
they have prepared on the subject. 


Mr. HAZELTON, of Wisconsin. 


] object. 
Mr. RANDALL. 


Idonot object to gentlemen having their remarks 


printed in the Recorp, but I do object to the printing of amendments. 


Mr. STORM. I object. 
Mr. NEGLEY. Then Lask unanimous consent that I myself may 


have the right to submit some remarks on this question to be printed 
in the Recorp. 


Mr. ROBBINS. I object. 
Mr. RANDALL. I hope, Mr. Speaker, that the unanimous consent 


of the House will be given to gentlemen to have any remarks they 
may desire to make on the bill printed in the Recorp, That isa 
request which has never yet been denied so far as my recollection ex 


tends. 

Mr. NIBLACK. Ido not object to gentlemen submitting remarks 
for publication in the CONGRESSIONAL REcorpD, but I do object to 
the farce of printing amendments when no opportunity was given to 


offer them to a vote of the House. 


Mr. NEGLEY. Ido not ask to submit any amendment, but merely 
to submit some remarks to be printed in the CONGRESSIONAL RECORD. 

Mr. MAYNARD. That is one form in which gentlemen have pre- 
sented their request to me, and I hope there will be no objection to 
the printing of amendments as well as remarks in the Recorp. 

Mr. RANDALL. The gentleman from Tennessee cannot escape tho 
responsibility of his position by allowing amendments to be printed 
in the REcoRD when he refused to allow them to be voted on. 

Mr. MAYNARD. Mr. Speaker, I do not mean to escape the respon 
sibility of any position which I may take on this tloor. I concede my 
responsibility here or elsewhere, and the gentleman from Pennsy] 
vania or any other gentleman cannot deter me. Iam not to be fright 
ened by any such appeal here or in any other place. 

Mr. RANDALL. One word in reply to the gentleman from Ten 
nessee. I do not mean he shall escape the responsibility of having 
acted in bad faith, in such a way, in my judgment, as not to become 
a representative of the people. 

Mr. MAYNARD. I will not bandy words with the gentleman from 
Pennsylvania. I trust my position in this House or out of it does not 
depend on that kind of discussion. I acted upon the high responsi 
bility of a Representative in my place in the House, and I am not te 
be deterred from what I consider to be a high public duty by any 
consideration of responsibility, by talk about bad faith, or any of that 
sort of discussion here or elsewhere. ‘The House, with a full knowledge 
of the fact, has passed on that question, and I conceive it is not in 
very good taste to renew it. 

Mr. RANDALL. I speak of the gentleman’s acts, and as a Repre- 
sentative here I characterize them as unfair. He himself,in the Com 
mittee on Banking and Currency, put the question to that commit 
tee—— 

Mr. G. F. HOAR. I rise to the point of order that the rule prohibits 
any reference in debate on this tloor to what has occurred in com- 
mittee. The enforcement of that rule is necessary to the protection 
of every member in the transaction of the business of committees. 

The SPEAKER. The gentleman from Massachusetts renews the 
point of order and the Chair sustains it. There is no rule which per- 
mits gentlemen to refer to what has taken place in committee. 

Mr. RANDALL. The conduct of the gentlemen in that committee 
is known so far as this bill is concerned. 

Several members called for the regular order. 

Mr. NEGLEY. I have asked the House for the courtesy of unani 
mous consent to print seme remarks on this bill. 

Mr. KELLEY. I object to printing any funeral orations on the 
bill. 

Mr. NEGLEY. I do not ask my colleague te pay the funeral 
expenses ; and he has no right to insult me on the floor in this way. 

Mr. KELLEY. Debate has been suppressed, and I oppose the 
printing of any remarks not made on the floor which shall convey to 
the country the impression that discussion was permitted on this 
important bill. 

Mr. NEGLEY. 
accusation. 

Mr. CHITTENDEN. I desire to say that I voted “ay” on the 
bill under a positive pledge that I should have an opportunity to 
explain to my constituents why I voted “ay.” 

Mr. STORM. I am sorry you were so green. 

Mr. CHITTBNDEN. If I had not had that pledge, I should have 


voted ‘*no.” 


It is unworthy of the gentleman to make that 


IMPEACHMENT OF JUDGE EDWARD H. DURELL. 


Mr. WILSON, of Indiana. I rise for the purpose of presenting a 
privileged report from the Committee on the Judiciary. I send it to 
the desk to be read. 

The Clerk read as follows : 

The Committee on the Judiciary, to whom was recommitted the following reso- 
lutions, to wit— 

Resolved, That Edward H. Durell, judge of the district court of the United States 
for the district of Louisiana, be impeached of high crimes and misdemeanors in 
oftice ; 

2. Resolved, That acommittee of two be appointed to go to the Senate, and at the 
bar thereof, in the name of the House of Kepresentatives and of all the people of 
the United States, to impeach Edward HL. Durell judge of the district court of the 
United States for the district of Louisiana, of high crimes and misdeme ! 
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office, and acquaint the Senate that the House of Representatives will in due time 
exhibit particular articles of impeachment and make good the same, and that the 
committee do demand that the Senate take order for the appearance of said Edward 
Hi. Durell to answer to said impeachment ; 

3. Resolved, That a committee of seven be appointed to prepare and report ar- 
ticles of impeachment against Edward H. Durell, judge of the district court of the 
United States tor the district of Louisiana, with power to send for persons, papers, 
and records, and to take testimony under oath— 
having received official information that the said Edward H. Durell has resigned 
his office. and that his resignation has been accepted, report the resolutions back to 
the House, and recommend that they do lie upon the table. 

Mr. WILSON, of Indiana. I yield to the gentleman from Massachu- 
setts, [Mr. BurLer,] the chairman of the Judiciary Committee. 

Mr. BUTLER, of Massachusetts. I desire, before the resolution is 
put, to say a single word upon the matter. This is the usual disposi- 
tion of cases of impeachment under the circumstances. It is fully 
justified by the precedents. But before I sit down I desire to say, if 
the House will permit me, that during this unpleasant investigation 
almost every member of the Judiciary Committee has been attacked 
by the newspapers, and especially the one now addressing the Chair, 
upon the ground that we endeavored to shield Judge Durell. It is 
due to him to say that the committee did not find any of the charges 
of corruption proved, bat they did find that his order, and the action 
he took as judge, was wholly unauthorized; that it was beyond his 
jurisdiction, and clearly beyond it ; and that the committee concluded 
that he did not conduct himself well in his office, so as to be liable to 
impeachment; but the necessity of trying him upon it has been 
avoided by his resignation, and the appointment, I believe, of another 
in his place. 

Mr. NIBLACK. I understand it to be a settled rule—the gentle- 
man from Massachusetts, [Mr. BuTLER,] however, has investigated 
that subject more than I have done or have been required to do—that 
an officer cannot escape impeachment by reason of resignation. I 
beg therefore to inquire of the gentleman from Massachusetts if the 
committee have considered that question; whether they might not 
impeach him still, if they think that the circumstances sulfliciently 
justify it. 

Mr. BUTLER, of Massachusetts. In answer to the question of the 
gentleman from Indiana, I will say that as the Constitution imposes the 
punishment of disability from holding office hereafter, it is entirely 
competent for the House to go on with the impeachment ; and it has 
been soruled over and over again. But Judge Durell is an old man, 
and there will be no practical benefit in going on with the impeachment. 

Mr. RANDALL. There might be, as an example. 

Mr. BUTLER, of Massachusetts. And besides that, as the commit- 
tee did not find actual corruption, except that which is inferential 
because of his exceeding his jurisdiction, the committee, I believe 
unanimously, have come to the conclusion that this is the best dispo- 
sitior. that can be made of the case in view of the time necessary for 
the public business and in view of the effect upon the country. Itis 
’ Warning to the judge to look weli hereafter to his jurisdiction be- 
fore he acts. For within his jurisdiction, unless corruption is proved, 
he is perfectly safe; and if he acts outside his jurisdiction, then he is 
amenable in the judgment of the committee, and I have no doubt of 
the House, to be impeached and deprived of office. 

Mr. NIBLACK. My object in making the inquiry was to ascertain 
whether the committee had considered this question in connection 
with the case of Judge Durell. If there were real grounds for his 
impeachment, I am inclined to think his resignation should not allow 
him to escape. It has happened, I believe, within the last few years 
in this country, that some of these acts of official gentlemen which 
were regarded as great outrages by the people generally have been 
used as a passport to official favor; and if Judge Durell has been 
guilty of that sort of misconduct which would justify the House of 
Representatives in presenting articles of impeachment against him, 
I think he should not be permitted to escape by resignation; and 
therefore I think we ought not to act hastily on the question, unless 
the Committee on the Judiciary have fully considered this matter and 
resolved that the impeachment ought not to be pressed. 

Mr. BUTLER, of Massachusetts. To that I answer that Judge 
Durell claims, and the whole testimony was, that he acted upon his 
own motion, without any motion or argument before him, and that 
is what makes the gravamen of the offense charged against him; for 
without motion of the counsel fos the complainant on this bill of 
equity, he, upon his own consideration and judgment, acted, and with- 
out any moving cause except in his own mind. 

Mr. NIBLACK. Is it not true as a matter of history and fact that 
to Judge Durell, more than to any other man, is due the present rev- 
olutionary condition of the State of Louisiana? 

Mr. BUTLER, of Massachusetts. That may be true in this: that he 
made an order which brought collision between the Federal and 
State authorities, but it was an order proceeding from himself, so far 
as appears to your committee. 

Mr. NIBLACK. Is it not so much the worse for Judge Durell if he 

made the order without any motion or argument, but at his own 
instance? 
_ Mr. BUTLER, of Massachusetts. It was on that ground, I can say 
for one, without speaking of the secrets of the committee, though I 
suppose I have a right to say how I voted myself—it was on that 
ground that I voted for his impeachment. 

Mr. COX. Will the gentleman from Massachusetts [Mr. BUTLER] 
allow me to ask him a question? 
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Mr. BUTLER, of Massachusetts. Certainly. 

Mr. COX. Was any matter of a political or quasi-political charac- 
ter before the committee with reference to the impeachment of Judge 
Durell? What were the charges against him? Ido not remember. 

Mr. BUTLER, of Massachusetts. The first charge was immor,)| 
conduct; the second charge improper conduct in relation to bank- 
ruptcy proceedings; and the third charge was the issuance of this 
midnight order, as it is called. 

Mr. COX. Will the gentleman state whether the committee passed 
on those charges seriatim, all of them ? 

Mr. BUTLER, of Massachusetts. They did, and the only one sus 
tained by a vote of the committee was the charge of improper con- 
duct in regard to the midnight order. 

Mr. WILSON, of Indiana. I hope my colleague, the chairman of 
the committee, will allow me to correct him with regard to a matter 
of fact. By referring to the report made by the Committee on the 
Judiciary, the chairman will find that he is mistaken with reference 
to one of his statements. There were three charges against Jude 
Durell; one for drunkenness, the second charge was in regard to the 
management of affairs in bankruptey in his court, and the third was 
the celebrated midnight order. Now, with reference to the bank- 
ruptcy proceedings, the committee made this report. After referring 
to the orders made by Durell that were spread upon his record and 
stating the testimony which had been taken by the subcommittee 
in New Orleans, the committee say this: 

These facts, so notorious, in regard to the management of so important trusts as 
those of the bankrupt estates, when taken in connection with the order hereinbe 
fore referred to, lead to the inevitable conclusion by your committee that Judge 
Durell must have been cognizant of them and therefore a corrupt party thereto, or 
that he was grossly negligent in the discharge of his official duties, so that, quacui- 
que via data, he comes under a like condemnation. 


I think the chairman will find that he was mistaken in his state- 
ment. 

Mr. ELDREDGE. The gentleman from Indiana will remember, as 
I do, that the midnight order was not the only ground on which the 
committee agreed to report in favor of the impeachment of Judge 
Durell. 

Mr. WILSON, of Indiana. If I were allowed to go into the secrets 
of our prison-house, I could auswer that suggestion. 

Mr. COX. Was the midnight order voted on in the committee ? 
Was it a part of the substantive charges on which the report was 
made? 

Mr. WILSON, of Indiana. If it is proper for me to state the ac- 
tion of the committee, I am prepared to state it. 

Mr. BUTLER, of Massachusetts. The report shows that. 

Mr. RANDALL. Iam quite willing to hearall this, but a moment 
ago I was stopped from telling what had occurred in a committee, «!- 
though the public ought to know what I would have liked to have 
stated. 

Mr. WILSON, of Indiana. If it is proper to state it, I have not 
the slightest objection to stating what was in the report and the 
conclusions upon which the committee authorized these resolutions 
to be reported. The resolutions do not set forth the charges upon 
which the articles of impeachment were to be preferred, but that 
was a matter which was passed upon by the committee, and it was 
perfectly understood as to what the charges would embrace. If it is 
proper for me to state what they would have embraced, I am pre- 
pared to do it, and as silence seems to give consent, I will state that 
it was voted by the Committee on the Judiciary that he was to be 
impeached for the management of the affairs of bankruptcy in his 
court and for the issuance of the midnight order. 

Mr. CESSNA. I appeal tomy colleague on the committee to state 
that those resolutions were carried by a bare majority of the com- 
mittee in reference to either of those propositions. 

Mr. COX. Then you impeach the judge for the “midnight order,” 
while the Administration has acted and the State government of 
Louisiana has been continued upon that impeachable high crime 
and misdemeanor. 

Mr. WLLSON, of Indiana. So far as I am concerned, I was simply 
discharging what I believed to be my duty, without regard to any 
political consideration. And the majority of the committee, as is 
stated by my colleague on the committee from Pennsylvania, [Mr. 
CESSNA,] voted in that way; the minority of the committee voted 
the other way. I now yield to my colleague on the committee, the 
gentleman from New York, [Mr. TREMAIN. } 

Mr. TREMAIN. As a member of the Judiciary Committee, I have 
examined with some care the question which was propounded to the 
chairman of the committee [Mr. BUTLER of Massachusetts] in regard 
to the constitutional power of this House now to institute a pro- 
ceedifg in the nature of an impeachment against Judge Durell, and 
also the power of the Senate to try it. And although the subject was 
not particularly discussed in the committee, it being assumed that 
the question ought to be disposed of in accordance with the pending 
motion made by the gentleman from Indiana, [Mr. W1Lson,] yet 
upon examination I find the authorities to be such, that in my judg- 
ment it is evident that a very serious doubt exists whether the House 
has any constitutional power whatever to proceed by impeachment 
after the officer has resigned, his resignation has been accepted, and 
his successor has been appointed. 

The power to impeach rests entirely upon the Constitution of the 
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United States. The whole system of English parliamentary impeach- 
ment, with the tremendous powers possessed by Parliament, has been 
superseded by our Constitution. This whole subject is most thor- 
oughly disenssed by that learned and eminent jurist, Judge Story, 
in his Commentaries. And the extraet which I hold in my hand I 
think is so entirely broad, comprehensiveg and satisfactory as to 
cover the entire gound. I will therefore content myself with simply 
reading what he says, reminding the House in the first instance that 
the language of the Constitution is, that upon the trial of an im- 
peachment the officer may be removed, and then he may be disqnali- 
fied from holding office. Upon that Judge Story says: 

As it is declared in one clause of the Constitution that judgment in cases of im” 
eachment shall not extend further than a removal from office, and disqualified to 
hold any office of honor, trust, or profit under the United States, and in another 
clause that the President, Vice-President, and all civil officers of the United States 
shall be removed from office on impeachment for and conviction of treason, bribery, 
or other high crimes or misdemeanors, it would seem to follow that the Senate were 
bonnd in all cases to enter a judgment of removal from office, though it has a dis- 
cretion as to inflicting the punishment of disqualification. If there, then, must be 
a judgment of removal from office, it naan seem to follow that the Constitution 
contemplated that the party was still in office at the time of impeachment. If he 
was not, his offense was still liable to be tried and punished in the ordinary tribu- 
nale of justice. 

And it might be argued with some force that it would be a vain exercise of an- 
thority to try a delinquent for an impeachable offense when the most important 
object for which the remedy was given was no longer necessary or attainable. 
Chere is also much force in the remark that an impeachment is a proceeding purely 
of a political nature. It is not so much designed to punish an offender as to secure 
the State against gross oflicial misdemeanors. It touches neither his person nor 
his property, but simply divests him of his political capacity. (Story’s Commenta- 
ries, 803.) 

] therefore submit that if the absence of power to impeach in such 
a case is not entirely clear, yet at least there is so much doubt about 
the power to proceed by impeachment under such circumstances, 
that it seems to me it would be a very improper exercise of our pre- 
rogative, as the grand inquest of the nation, for us to go any further 
with the case under existing circumstances. 

As I now have the floor, I desire to say a word or two in regard to 
the merits of this case, from the fact that I united with four other 
members of the committee in a report dissenting from the report of 
the majority, without giving any reason for our action. By way of 
explanation on that subject, I desire to say that the testimony taken 
by the committee, a copy of which I hold in my hand, extending over 
five hundred and fifty-nine pages of printed matter, was brought in 
at the close of the last session. It was understood that there would 
be no other action taken than the presentation of the resolutions of 
the committee. Supposing that I should have a full opportunity 
during the vacation of examining this subject with the care that its 
importance demanded, and judging only from the general impression 
I had derived from the case, desirous of extending that charity and 
protection which I think a judge should always receive in the exer- 
cise of our jurisdiction over him, I united with the minority of the 
coLamittee. 

During the vacation, however, and for the purpose of acting intelli- 
gently upon these resolutions whenever they should be called up for 
consideration, I have studied most carefully this entire mass of tes- 
timony, and in justice to myself I feel bound to say, although it may 
seem to put me in an inconsistent attitude, that upon one point the 
examination which I have been able to give, and which I was not 
before able to give, has in some manner changed the impressions 
under which I acted. 

As questions have been asked here, and as the answers to them 
may perhaps be important in guiding the action of this House as to 
what were the nature of the charges, I will in a very few moments 
state all of them and the general conclusions which I have drawn 
from the evidence in regard to them. There was no specific charge 
made against Judge Durell. The sub-committee proceeded to New 
Orleans, and with a great degree of thoroughness has investigated all 
the matters about which complaints were made to them. These 
seemed to be some five or six in number, all of which, however, were 
dismissed by the committee, except the two mentioned in the report 
of the majority, and which were referred to by the gentleman from 
Indiana, [Mr. WILsoN.] The charge of intoxication, the charge of 
rudeness on the bench and want of courtesy and ungentlemanly con- 
duct in his treatment of the members of the bar, were dismissed as 
untrue. The charge of appointing one Norton an additional assignee 
in all bankruptcy cases has also not received the sanction of the 
committee. And I desire to say that I consider his action under the 
standing order in appointing an additional assignee as irregular; yet 
he had the power in each case to appoint an additional assignee un- 
der section 13 of the bankruptcy law, which is in these words: 

All elections or appointments of assignees shall be subject to the approval of the 
judge ; and when in his judgment it is for any cause needful or expedient, he may 
appoint an additional assignee or order a new election. 

Another charge against him was that he had made an order requir- 
ing a ae of fifty dollars wherever the account of the assignee 
was challenged or investigated, to be returned if the exception was 
found to be well taken. It seems to me that this was not a high crime 
or misdemeanor, and that it was only a proper precautionary measure 
to guard against frivolous proceedings. 

Another charge was his complicity in the alleged maladministra- 


tion of Norton, the assignee in bankruptcy, in the administration of 


bankrupt estates. I think it appears that large sums were charged 
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in cases of settlement and compromise ; but one great difficulty about 
this is, that, as the law then stood, no publicity was required in sueh 
proceedings. Under the law as it now stands, by the amended bank 
rupt act of last session, the parties interested would have been pro 
tected against such charges. It further appears that, so far as Judge 
Durell is concerned, he has never participated at all in any corrupt 
fund. All the testimony shows that he was regarded as a gentleman 
of integrity and learning in his profession. The bankers with whom 
he had for years kept his accounts testified that he never had more 
than three or four hundred dollars on deposit at any one time, and 
the proof showed that he had no means whatever except those 
derived from his salary; that he had no property except his law li 
brary and the furniture of a suite of rooms that he occupied in New 
Orleans. Therefore it seemed to me that upon all these questions 
there was nothing that rose to the dignity of a high crime or mis 
demeanor. 

The only remaining charge was that based upon the alleged mid 
night order, dated December 5, 1872, which will be found on page 
559 of this document. Now, the general impressions under which | 
acted in uniting with the minority in regard to that were these: I 
considered that there was a state of turbulence, amounting almost to 
revolution, existing when that order was made; that the judge was 
acting under a statute of the United States which was new, and he 
had no old, beaten, tried paths to guide his footsteps; that there was 
a conspiracy on the part of Warmoth and others, by fraud, force, and 
violence, to take possession of the political power in the State against 
the will of the actual majority of the people of that State; and 
without very carefully examining the question, I was willing in 
charity to give to Judge Durell the benefit of the doubt that I enter 
tained in regard to it, especially when the order itself recites the fact 
that Warmoth was one of the defendants in that suit, and had been 
restrained by an interlocutory or preliminary order that had been 
issued, and had, as it was claimed, in violation of that order, proceeded 
to issue a proclamation declaring certain officers elected. This order 
recited that he had been guilty of disobedience of the previous 
order of the conrt. 

I differed from the majority of the committee in the report which 
they presented to the House, and in which they say that Warmoth 
had not violated any restraining order. It appeared that after the 
order was issued Warmoth had signed a bill which had been passed 
by the previous Legislature, and was resting in his safe, authorizing 
the creation of a new board of canvassers or returning-board, and 
therefore he claimed that he had a right to proclaim the result of the 
canvass by the new board without violating the restraining order. 
But upon looking at the terms of that order, I think the majority ot 
the committee will find that it is so broad and sweeping as to pre 
vent any canvass whatever or any proclamation of the result of any 
canvass whatever until the determination of that case. Therefore, 
if the simple question were whether Warmoth had violated that 
order, I should say that the judge had sufficient ground before him 
to hold Warmoth guilty of a contempt. But, unfortunately, upon 
looking at the order of Judge Durell more carefully, it appears to be 
not such an order as its recitals would seem to indicate. It was 
intended to be an order based upon a preliminary proceeding for a 
contempt and taking action accordingly. On the contrary, after 
reciting the preliminary order and the proclamation of Warmoth 
which is set out in hee verba, instead of proceeding to say that War- 
moth is cited to come before the judge and show cause why he 
should not be punished for contempt, or in any other form such as, 
according to the ordinary course of judicial proceeding, ought to 
have been instituted, it winds up by saying— 

Now therefore, in order to prevent the further obstruction of the proceedings in 
this cause, and further to prevent a violation of the orders of this court, to the im- 
wminent danger of disturbing the public peace, it is hereby ordered that the marshal 
of the United States for the district of Louisiana shall forthwith take possession 
of the building known as the Mechanics’ Institute and oceupy it as a State-hous: 
for the assembling of the Legislature therein, in the city of New Orleans. and 
hold the same subject to the further order of this court, and meanwhile to prevent 
all unlawful assemblage therein, under the guise or pretext of authority claimed 
by virtue of pretended canvass and returns made by said pretended returning-ofti 
cers in contempt and violation of said restraining order ; but the marshal is directed 
to allow the ingress and egress te and from the public offices of said building of 
persons entitled to the same. 

Instead of being a judicial order, it seems to me to be a military 
order; an order which it seems was afterward upheld and supported 
by the troops of the United States, and which it may therefore be 
fairly assumed was contemplated and intended to be so used. I find 
also that the marshal testifies that the judge gave him discretionary 
power by an oral direction to determine what persons shontd be admit 
ted to the State-house and what persons should be excluded; thus 
deputing, not in writing, this vast discretionary power, and clothing 
the marshal with it. I cannot believe that such an order as that can 
be justified by any consideration of charity. While I would extend 
to Judge Durell every proper protection, yet inasmuch as this relates 
to a question of jurisdiction between the States and the Federal Gov- 
ernment in regard to which the States and the people are justly jeal- 
ous, and inasmuch as it was followed up by the use of Government 
troops, as perhaps it was intended it should be, | had coneluded that 
if compelled to vote I should eall upon Judge Durell to explain wh 
he issued that order, and that he could not complain if he was com 
pelled to make such explanation by his written answer or by argu- 
ments of counsel, which the committee are not permitted to receive 
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Considering the general character of this order to be so extraordinary, 
and fearing that unless condemned it might grow into a dangerous 
precedent, I freely acknowledge that I had resolved, if compelled to 
vote upon these resolutions, to vote for them so far as it was proposed 
to impeach him upon that case, while ignoring the other part of the 
charge contained in the report of the majority of the committee and 
every other charge embraced within the range of this investigation. 

I deem it a mere matter of justice to myself to explain my position 
and views upon this case; but, as I said before, for the reason if 
we should order an impeachment it would only authorize a very 
expensive and dilatory proceeding which would result in nothing, I 
agree entirely to the resolution presented by the gentleman trom In- 
diana that the whole subject be laid upon the table. 

Mr. POLAND. It has not occurred to me, Mr. Speaker, there is 
either very great interest or profit in having a long debate on this 
watter in its present condition, and I would not say a word were it 
not that I wish to say something in the nature of a personal explana- 
tion. My studies for a few weeks have been somewhat in relation to 
the relative rights, duties, and obligations of the States and General 
Government with and to each other. In the course of them I had oc- 
cesion to look at an article in the International Magazine, published 
in Philadelphia, written by Judge Cooley, of Michigan, a gentleman 
who I have known by reputation forsome years as a judge of the su- 
preme court of that State, but who is more widely known as the author 
of a very good book on the subject of the Constitution. In that arti- 
cle, written by Judge Cooley, published in that magazine for January, 
reference is made by him to this action of Judge Durell in the Louisi- 
ana case, and to the fact that the Judiciary Committee of the House 
had reported articles of impeachment against him for his conduct in 
reference to that matter. Ina note to that article, the author says 
there was one gentleman, a member of the Judiciary Committee, (and 
he uses some words which made it apparent to me [I was the member 
alluded to, although not called by name,) who dissented from the 
conclusions of the majority or the other members of the committee, 
and upon the ground that, in his judgment, Judge Durell was a 
Christian gentleman. And he went on to give his own views in ref- 
erence to the wisdom of the gentleman who gave such a reason for 
his conduet, from which I have no particular inclination to dissent. 
Bat [ took the liberty, although Judge Cooley is a gentleman with 
whom [have no acquaintance, toaddress a note to him, asking if I was 
the member of the Judiciary Committee referred to, and, if so, where 
he obtained his information I dissented from the majority on the 
ground that Judge Durell was a Christian gentleman. 

{ went on further to say I had no personal acquaintance with 
Judge Durell; L had nevereven heard he was a Christian gentleman ; 
and, indeed, from the information I had in reference to him, I thought 
probably he was not a Christian gentleman. In answer, 1 received a 
letter from Judge Cooley, saying | was the gentleman alluded to, but 
instead of getting his information from the CONGRESSIONAL RECORD 
in reference to the matter of my action, he obtained it, he said, from 
some letter written by some correspondent to some newspaper, and 
the judge very greatly regretted, as I thought he had a right to, that 
he had so unjustly put me in a position so ridiculous, and upon in- 
formation that proved so unreliable, in writing a serious article on 
the Constitution, to be published in one of the staid monthlies of the 
country. lt would, [thought, have been wiser for him to have looked 
a little deeper into the subject before he appended that note which 
so utterly misrepresented me, especially when exact and accurate in- 
formation was so easily accessible, I trust that not only the learned 
judge and author but many other people may learn to exercise a 
little caution on the subject of taking everything as true that is stated 
by newspaper correspondents. 

Now, Mr, Speaker, it is true I stood somewhat alone in my views of 
the case of Judge Durell. Lunderstood the four members of the com- 
mittee who made the minority report to justify the conduct of Judge 
Durell in reference to what was termed the “midnight order;” that 
he acted entirely within his jurisdiction, and acted rightly. I did not 
agree With them in reference to that. I agree with the majority of 
the committee that Judge Durell did make an order which was 
beyond his legal jurisdiction, and therefore I could not justify it upon 
the ground that it was a legal order. But it often happens, Mr. 
Speaker, that whether a judge has or has not jurisdiction is one of 
the most nice and difficult things to determine ; and merely because a 


judge had taken jurisdiction of a case or made an order not within 


the strict law, or it turns out he has exceeded his jurisdiction, it by no 
means follows he is amenable to impeachment any more than if he 





had made an order or gave judgment erroneous in any other particular. | 
Why, Lhave in mind, Mr. Speaker, a case determined by the unanimous 


judgment of the Supreme Court of the United States, where they 


reversed a decision of the late Mr. Justice Nelson, upon the ground 
the court had no jurisdiction. He had ordered a case removed from 
the State court of Vermont into the circuit court of the United 
States, and the Supreme Court determined he had no right to make 
such order, and the court thereby obtained no jurisdiction. A 
more upright judge never lived in the land or in the world than 
Judge Nelson. So I say because this judge made an order he had no 
legal jurisdiction to make, it by no means follows he is amenable to 
impeachment, unless it can be established that order was made cor- 


ruptly or made with a knowledge on his part—with the belief that he 
was exceeding his legal jurisdiction, 


In my judgment the case was entirely bare of evidence to make j; 
appear that Judge Durell, in making that order, was actuated by any 
corrupt motive, or that he acted in any belief that he was exceediy) 
his legal jurisdiction. ” 

And, Mr. Speaker, as this report which I made, a minority report 
signed only by myself, is very short, | would like that it should }, 
read by the Clerk. It states in fewer words than I can state it pov 
precisely my idea in reference to the proper action in this case. 

The Clerk read as follows: 

The undersigned, member of the Judiciary Committee, for himself desires to say 

First. In relation to the midnight order, although he believes the judge had», 
proper legal jurisdiction to make it,still, he is not able to find that the judge actey 
corrup‘ly, or with any belief that he was going beyond his jurisdiction in makiy 
it. The law under which he acted was new, and no rules or precedents had been 
established under it. The whole people were excited, the times were violent a::,\ 
turbulent, and judicial calinness or correctness could hardly be expected. 

Secondly. The evidence seems to establish that some of the officers of Tudo. 
Durell’s court were guilty of very corrupt practices and that he was not watel{)| 
to serutinize their conduct; but there is no claim that he ever shared in any of ¢}, 


proceeds of their gains, and no direct evidence that he knowingly sanctioned ») 
approved their action, 


Thirdly. Where the evidence obtained by substantially an ex-parte examination 
only secures a bare majority of the committee, it does not appear to me that th, 
public interest will be furthered by presenting articles of impeachment to ty 
Senate for trial. 

LUKE P. POLAND. 

Mr. LAWRENCE. I wish to inquire of the gentleman from Ver- 
mont whether he assents to the proposition of the gentleman from 
New York, [Mr. TREMAIN, ] that the power of impeachment does not 
exist after the officer resigns? I maintain most assuredly that the 
power still continues. It is not a power derived from the Constitu- 
tion, but it is a power simply existing as a necessary power in ever) 
government, and which is recognized as an existing power by the 
Constitution. 

Mr. POLAND. It would be with a good deal of hesitation that | 
should express any view in reference to that in opposition to the one 
expressed by so eminent a lawyer as the gentleman from New York, 
who says he has examined and considered the question. But I must 
say, without having examined and considered it, that my impression 
was very decidedly the other way; that the resignation did not avail 
as a legal obstacle to our proceeding with this impeachment against 
the judge, and that whether we would or would not was a matter of 
discretion, to be determined by the House according to the cireum- 
stances of the case. 

Mr. ELDREDGE. Before the gentleman from Vermont sits down, 
I wish to make a suggestion to him, in case the House may be misled 
by the report which he has caused to be read at the Clerk’s desk, and 
the statement which he has made, that there was nothing to show 
that Judge Durell acted corruptly in exceeding, as it is conceded he 
did, the jurisdiction of his court in making that order. The gentle- 
man from Vermont will remember very well, I suppose, when I call 
his attention to the fact, that the order was a voluntary one; that this 
suit in which the proceedings purported to have been taken was inter 
partes, and that Judge Durell on his own motion, without any appli- 
cation of the attorneys—sending for the attorneys, in fact—directed 
the order to be prepared, and that the attorneys themselves at the 
time suggested to the judge that possibly he was exceeding his juris- 
diction, and asked him if hehad considered that fact. Without con- 
sidering it any further, and without any application on behalf of any 
one, he directed what my friend from New York terms a military order 
to issue, and gave verbal instructions at the same time to the marshal, 
which were carried out, for his employment of the militia or of the 
soldiery, taking charge of them himself and carrying into effect what 
he understood to be the order of the judge. 

Mr. POLAND. The gentleman from Wisconsin having been one 
of the sub-committee who took this testimony, of course is very much 
more familiar with its details than Lam. Indeed, I have not looked 
at it since the last session of Congress at all. But I believe it is sub- 
stantially shown by the testimony, as he says, that this action of the 
judge was pretty much upon his own hook, if I may use the expres- 
sion. It was hardly called for by anybody or party, or by the coun- 
sel in that proceeding. And it rather occurred to me, Mr. Speaker, 
that it was an evidence of the judge’s honesty. What aman does 
himself, uninfluenced and unsought by anybody, is a little more apt, 
I think, to be honest and conscientious than what he is overpersuaded 
by some other party and procured to do; so that, instead of draw- 
ing the inference from it that it must have been corrupt and that the 


| judge must have acted with the knowledge that he was acting be- 


yond his jurisdiction in making that order, I drew precisely the oppo- 
site inference. I came rather to the conclusion that the judge was 
entirely honest in his action, although I thought he was mistaken. 

Mr. ELDREDGE. Then the gentleman from Vermont must ignore 
the fact that the judge took a very deep interest in the question, as 
appears from the proof, and that it was a matter in which the party 
of which the judge was supposed to be one took a very deep interest , 
and that there issome proof that he was moved to that action by 
other intluences than those which appeared before him at the time 
when he issued the order, 

Mr. POLAND. I think, Mr. Speaker, it was quite apparent that 
the judge was actuated in what he did simply by his own notion: 
in relation to what he regarded as the public good. 

Mr. ELDREDGE. Then I say tothe gentleman from Vermont that 
when the judge acts voluntarily, and in a matter of such importance 
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as this order, I cannot for one agree with the gentleman that that 
is evidence of good motive. 

Mr. STORM. I wish to ask the gentleman from Vermont to state 
his opinion as a lawyer, whether Judge Durell could not have justi- 
fied his conduet in the issuance of that order by the enforcement acts 
of 1870 and 1871? 

Mr. POLAND. Several members of the Committee on the Judiciary 
thought he was legally justified. I thought he was not. 
these gentlemen on the other side had better hold their colloquy with 
géome of my colleagues on the committee who believed that he was 
entirely right, rather than with me, who thought he was entirely 
wrong. 

Mr. STORM. But you voted the other way. 

Mr. TREMAIN. 
question suggested by the remark of the gentleman from Olio, [ Mr. 
LAWRENCE.] I understand that gentleman to claim that there is an 
implied power of impeachment such as existed at common law. Now, 
we know that in England, under the impeachment power, the Parlia- 


ment could not only remove men from oflice, but condemn them to | was issued to restrain and prevent the whole Legislature, E, F, G, 


If that | 


death or to various other punishments or arbitrary fines. 
yower does not exist, then the power of impeachment must be under 
the Constitution. 

The question I put to my friend from Vermont is whether he sup- 
poses there is any power to impeach at all except in the Constitution 
of the United States; and, if so, then we can all judge for ourselves 
whether that does not require that the man impeached shall be in 
office at the time? 

Mr. POLAND. 
man from New York, I am very much in the same position that I was 
in relation to that made by the gentleman from Wisconsin. He is 
combating the theory of the gentleman from Ohio [Mr. LAWRENCE ] 
with me. I should agree with the gentleman from New York that 
the power of Congress to impeach grows out of the Constitution; but 


But [think | 


I wish to ask the gentleman from Vermont a | 


With reference to the inquiry made by the gentle- | 


| by plaintiff or defendant, by judge, juror, or clerk, in reference | 


I still think that its legal effect and consequences are to be deter- | 


mined by the general laws applicable to the subject of impeachment 
which existed when the Constitution was formed. 

Mr. TREMAIN. There is nothing in the Constitution prescribing 
the laws applicable to the subject. 

Mr. POLAND. That is what I said before. I have not studied the 
subject with reference to the question whether a man’s going out of 
oftice ends impeachment proceedings or not. My impression is with 
the gentleman from Ohio that it does not. 

Mr. TREMAIN. Story evidently thinks the other way, but there 
is a little doubt. 

Mr. WILSON, of Indiana. How much time have I remaining? 

The SPEAKER pro tempore. The gentleman has ten minutes. 

Mr. WILSON, of Indiana. Then I yield three minutes to the gen- 
tleman from Llinois, [Mr. WARD. ] 

Mr. WARD, of Illinois. Mr. Speaker, except for some remarks 
which have been made by the gentleman from Vermont, [ Mr. Po- 


| party and party, and let polities alone ; 


modes of proceeding under the laws of the land by which it could be 
examined and inquired into. It may be that, in consequence of his 
action, wrong was done, but that does not matter. I will not here 
convict any man in the highest court on earth, or on this continent 
at least, of high crimes and misdemeanors in the way it was proposed 
to convict this man here, unless I am satistied that he acted corrupt- 
ly ; and it is not claimed by even his most earnest and ardent prose- 
cutors that be aeted corruptly in this order 

Mr. WILSON, of Indiana. Lyield now for a few minutes to the 
chairman of the committee, [Mr. Buren, of Massachusetts. } 

Mr. BUTLER, of Massachusetts. Ll only want to state the grounds 
upon which the majority of the committee acted in reference to the 
midnight order. I did not think, and I do not think now, that a ma- 


jority of the committee acted on the question of corruption in the 


bankruptey matters, nor does the journal of the committee show it; 
but, in reference to the other matter, there was under the enforce 
ment acts a bill in equity brought to perpetuate testimony between 
Aand Band C. On that bill to perpetuate testimony, alone, this order 


and so on through the whole alphabet, from going on with their leg 
islative business. Now, that seemed to me not within the enforce 
ment act, There was no bill under the enforcement act to put that 
order in action, but simply a proceeding to perpetuate testimony. I 
scemed to me so gross an exercise of power that if the judge did no 
know he was exceeding his powers he ought to have known it. And, 
in either case, if he did know, of course he was wrong; and if he 
did not know, he ought to have known, and therefore he did not cou 
duct himself well in office. And upon that ground I voted as I did 
There was no proof that after that order, after that restraininy 
vas done, after the whole mischief had been accomplished, there eve: 
has been from that day to this, so far as I can learn, a motion in com 
And there never has been any return of what was done 
order. All the world knows what 


that crse. 
under that 
return. 
Now, while I will not hold a judge to be impeachable where he 
simply makes a mistake, yet if a judge, clearly outside of all possible 


was done without a 


jurisdiction, interferes with the liberty of a single citizen, [ will hold 


him impeachable. How much more so when he setsa great State and 
a great country by the ears, and produces anarchy and murder and 
all their attendant results. In my judgment it must be understoc 
in this country that the courts must let polities alone. And T voted 
to serve a notice on all judges that they must attend to eases between 


not allow the judicial ermii: 


| to be dragged in the filth of partisan discussion. 


LAND,] with whom I differed and yet at the same time agreed, [| report, and that sufficiently indicates my views upon the conduct of 


should not have felt called upon to say a word upon this occasion, 
and except also for the fact that almost every other member of the 
committee has asked permission to say a word. 
do net approve of the order issued by Judge Durell, known as “the 
midnight order.” If I had been Judge Durell, very likely I would 
not have issued it; but I did not approve of the proceedings inst i- 
tuted here, and I based my action on the grounds substantially stated, 
very clearly, by the gentleman from Vermont. I have seen, sir, 
many judgments and orders of courts of which I did not approve; I 
have known many instances where courts and judges exceeded their 
authority; but to attempt to reverse and review those proceedings 
under the process of impeachment seems an unusual and unwarranted 
proceeding, and I was against it. It was upon that ground that I 
was one of those who resisted the proceedings to impeach Judge 
Durell. 


With reference to the bankruptcy matters I may be permitted to 


| so-called “midnight order.” 


Sir, L did not and I 


state, as but adding a word to this little epitaph which is being written, | 
that the men who are most noisy and determined in bringing charges 


of corruption against Judge Durell—the lawyers who were the most 
vigorous in their proceedings and in their charges—were those who 


largest fees and managed most of the cases and had been the loudest 
in praise of Judge Durell down to the time of the issue of this order. 
Then, that being a matter which affected them politically, they 
changed front, and commenced howling down the man against whom 


Mr. WILSON, of Indiana. I do not know that the matters tha 
have been talked about here are really before us now for discussion 
So far as I am personally concerned, L do not propose to say anything 
with reference to the propriety or impropriety of the issuing of thy 
I am of the majority in making thi 


Judge Durell in reference to conducting the affairs of his court, and 
in reference to the issuing of the “ midnight order.” 

My colleague on the committee from New York, Mr. Porrer, now 
absent under the direction of this House, desired to say a word in 
reference to this matter when it came up. 
sence, 


It has come up in his ab 
I hope that upon his return he may be permitted to say what 
he desires to say upon this subject. I now move that these resolutions 
lie upon the table, and upon that motion L call the previous qui 
tion, 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question is upon discharging the Committee 
on the Judiciary from the further consideration of the case of Judge 
Durell, and laying their report upon the table. 

Mr. HOLMAN. What will be the etfect of a negative vote upon 
that proposition? 

The SPEAKER. 
House. 

Mr. RANDALL. Is the question divisible, so as to have a vote 
upon dischaging the committee and yet not lay the resolution on 


It will leave the question pending before the 


| the table ? 
for all the years of his administration of the court had taken its | 


The SPEAKER. The Chair thinks not. The Chair stated the 


| question in that form for this reason: If the motion was simply to lay 


up to the issue of that order there had been no breath of suspicion. | 


They aceused him of drinking, and failedto prove it; they said he 
was corrupt in proceedings in bankruptcy, and record proof shows 
that if he was corrupt the men who charge it on him were the men 
who received the benefit, which it did not appear was ever brought 
to the knowledge of Judge Durell. 

Mr. Speaker, I have no word to say in defense of Judge Durell, but 
I do say that he acted there as judge for a long time, and that up to 
the time of the issuance of this order his character and reputation 
were never assailed by anybody. There were no charges against 
him until the issuance of this order of a political character, and in 
the issuance of that order I deem that there is no proof to show that 
he acted corruptly. He may have acted mistakenly. The order may 


have been wrong, and probably was, but there are tribunals and | John B. Hawley, Joseph K. Hawley 


upon the table, it would not be debatable. Buta motion to discharge 
the committee and lay upon the table is debatable. Discharging the 
committee would lay the report upon the table. 

Mr. RANDALL. The question is not divisible ? 

The SPEAKER. ‘The Chair thinks not. 

The question was then taken upon the motion of Mr. WILSON, of 
Indiana; and upon a division there were ayes 93. 

Before the noes were counted, 

Mr. COX called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were 
voting YL; as follows: 

YEAS—Messrs. Albert, Averill, Barber, Barry 


yeas 122, nays 69, not 


Bass, Begole, Biery, Bradley, Buf. 


| finton. Burchard, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Car penter 


Cason, Cessna, Chittenden, Clayton, Clements 
Crooke, Crutchfield 
tield, Gooch 


Stephen 
Danford, Dawes, Dobbins, Donnan 
Gunekel, Hagans, Benjamin W. Harris 
Hays 


A. Cobb, Corwin. Cotton 
Duell, Eames, Field, G 

liarrison, Hathorn, Havens 
Gerry W. Hazelton, John W. Hazelton 
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Hendee, Herndon, EF. Ror kwood Hoar Hodges Hoope r, Hoskins, Houghton, Howe, 
Hunter. Kasson. Kelley, Lansing, Lawrence, Lawson, Lewis, Lowe, Lowndes, 
Leneb. Martin. Maynard, Alexander S. MeDill, James W. McDill. MacDougall, 
McKee. MeNulta, Merriam, Monroe, Moore, Myers, Negley, Orr, Orth, Packard, 
Packer. Page, Isaac C. Parker, Parsons, Pendleton, Phillips, Pike, Thomas C., Platt, 
Poland. Pratt. Ray, Richmond, Ellis I. Roberts, James W. RoWinson, Rusk, Saw- 
ver. Henry B. Sayler, Isaac W. Scudder, Sener, Sessions, Shanks, Sherwood, Smart, 
A. Herr Smith, H. Beardman Smith, John Q. Smith, Stanard, St. John, Sypher, 
lavlor, Charles R. Thomas, Thompson, Thornbargh, Todd, Townsend, Tremain, 
['yvner, Waddell, Wallace, Jasper D. Ward, Wheeler, White, Wilber, Charles W. 
Willard. George Willard, William Williams, William LB. Williams, James Wilson, 
Jeremiah M. Wilson, and Wood worth—12# 

NA YS—Measrs. Adams, Arthur, Ashe, Atkins. Banninz, Beck, Bell, Berry, 
Biount, Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, 
Cook, Cox, Crittenden, Crossland, De Witt, Durham, Finck, Frye, Giddings, Glover, 
(iunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Holman, Hunton, Lamar, Lamison, Leach, Magee. Marshall, MeLean, Milliken, 
Mills, Morrison, Neal, Niblack, Hosea W. Parker, Pierce, Randall, Read, Robbins, 
Milton Sayler, Schell, Smell, William A. Smith, Southard, Standiford, Stone, 
Swann, Vance, Wells, Whitehead, Whitehouse, Whitthorne, Willie, Wolfe, Wood, 
John D. Young, and Pierce M. B. Young—69. 

NOT VOTING—Mesasrs. Albright, Archer, Barnum, Barrere, Bland, Buckner, 
Bundy, Burleigh, Cannon, Amos Clark, jr., Freeman Clarke, Clinton L. Cobb, Co- 
burn, Comingo, Conger, Creamer, Crounse, Curtis, Darrall, Davis, Dunnell, Eden, 
Eldredge, Farwell, Fort, Foster, Freeman, Eugene Hale, Robert 5S. Hale, Harmer, 
Hersey, George F. Hoar, Hubbell, Nurlbut, Hyde, Hynes, Kellogg, Kendall, Kil- 
linger, Knapp, Lamport, Lofland, Loughridge, Luttrell, McCrary, Mitchell, Morey, 
Nesmith, Niles, Nunn, O'Brien, O'Neill, Pelham, Perry, Phelps, James H. Platt, 
jr., Potter, Purman, Rainey, Ransier, Rapier, William R. Roberts, James C. Robin- 
son, Ross, John G. Schumaker, Scofield, Henry J. Scudder, Sheats, Sheldon, Laza- 
rus D. Shoemaker, Sloan, Sloss, George L. Smith, J. Ambler Smith, Snyder, Speer, 
Sprague, Starkweather, Stephens, Storm, Stowell, Strait, Strawbridge, Christo- 
per Y. Thomas, Waldron, Walls, Marcus L. Ward, Whiteley, Charles G, Will 
lams, John M.S. Williams, and Ephraim K. Wilson—-91. 


So the motion of Mr. WILSON, of Indiana, was agreed to. 

During the call of the roll, 

Mr. PERRY said: Upon this question I am paired with Mr. Smirn, 
of Virginia; if present he would vote “ay,” and I should vote “no,” 


ENROLLED BILL SIGNED, 


Mr. PENDELTON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same : 

An act (8. No. 1044) to provide for the resumption of specie pay- 
ments. 

IMPEACHMENT OF JUDGE BUSTEED. 


Mr. WILSON, of Indiana, from the Committee on the Judiciary, 
submitted the following report : 

The Committee on the Judiciary, to whom was recommitted the following reso- 
lutions, to wit: 

Resolved, That the honorable Richard Busteed, judge of the district court of the 


United States for the southern, middle, and northern districts of Alabama, be im- 
peached for misdemeanors in office 

Resolved, That a committee of two be appointed to go to the Senate and at the 
bar thereof, in the name of the House of Representatives and of the people of the 
United States, to impeach Richard Busteed, judge of the district court of the 
United States for the southern, middle, and northern districts of Alabama, of mis- 
demeanors in office, and a the Senate that the House of Representatives will 
in due time exhibit particular articles of impeachment against him, and make good 
the same; and that the committee do demand that the Senate take order for the 
appearance of said Richard Busteed to answer to said impeachment ; 

Resolved, That a committee of seven be appointed to prepare and report articles 
of impeachment against Richard Busteed, judge of the district court of the United 
States for the southern, middle, and northern districts of Alabama, with power to 
send for persons, par rs, and records, and to take testimony under oath— 
report. the same back to the House; and, inasmuch as the said Richard Busteed 
has resigned his office and his resignation has been accepted, recommend that said 
resolutions do lie upon the table, and that the committee be discharged from further 
consideration of the subject. 

Mr. WILSON, of Indiana, I yield to the gentleman from Massa- 
chusetts, [Mr. BuTLER,] the chairman of our committee. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, it is due to Judge 
Busteed to state exactly the ground upon which this impeachment 
stands, so that it may go upon the record. I believe I am correct in 
saying that the only charge which was sustained against him in the 
committee arose in this way: By the act of 1818 a district judge is 
required to reside within his district, and his failure to do so is made 
a high misdemeanor. The Committee on the Judiciary believed the 
true construction of that statute to be that the district judge should 
be always within reasonable limits within his district, so as to be at 
all times accessible to the call of suitors in his court. It appeared 
before the committee that Judge Busteed had been absent for years 
from his district. The only question of contest was whether he had 
a legal domicile there, which appeared doubtful. But it was very 
clear to us that he did not reside in his district within the meaning 
of that statute; and as the statute made non-residence a high misde- 
meanor, we reported the resolution, upon which further action becomes 
unnecessary because of his resignation. 

I desire to add but a word. I cannot permit, to pass unchallenged 
what seems to me so grave a legal heresy, if my friend from New 
York [Mr. TREMAIN] will pardon the expression, as the idea that 
the Hiouse of Representatives cannot impeach an officer who has 
resigned ; that an officer of the United States always has it within 
his power to stop an impeachment by simply resigning his office. The 
fourth section of the first article of the Constitution provides— 

Judgment in cases of impeachment shall not extend further than to removal 
from office and disqualitication to hold and enjoy any oftice of honor, trust, or profit 


under the United States ; but the party convicted shall nevertheless be liable and 
subject to indictment, trial, judgment, and punishment according to law. 


Now, it is well known that at the time of the formation of our Con- 









stitution the English Parliament, by impeachment, could not only 
remove a person from office, but might inflict fines and punishments 
even unto death. Our Constitution treats the power of impeachmey; 
as one that ought to be exercised for the safety of the Government - 
but in order to prevent the wrong and outrage which, as we know 
so well, parliamentary bodies may commit when they get excited 
over their reputations or something else, our Constitution put a wise 
limit upon the power of parliamentary impeachment in this country, 

Mr. LAWRENCE, A limitation upon the power of punishment: 
that is all. 

Mr. BUTLER, of Massachusetts. A limitation upon the power of 
punishment in cases of impeachment. Our Constitution has provided 
that the punishment in such cases shall not extend farther than to 
removal from oflice and disqualification for holding office. Now, 
though aman may escape the judgment of removal from office }), 
removing himself, he cannot escape the punishment of disqualitics- 
tion to hold ottice. It is entirely within the power of the House and 
the Senate to go on and inflict that disqualification. 

The dictum of Judge Story upon this question was, I am afraid, like 
some other dicta in his voluminous works, written by some law-schoo| 
student ; but whether that be so or not, the opinion is prefaced by an 
“it would seem ;” the idea being that if we cannot enter a judgment of 
removal from office, we cannot enter the other judgment. I entire], 
dissent from that doctrine. The contrary was held by the Senate of 
the United States in the case of Judge Pickering, (although it did not 
necessarily arise there,) and also in the case of Judge Humphries, of 
East Tennessee, who at the beginning of the rebellion went over to the 
other side ; who removed himself from oftice as fully as any man ever 
could; who took the oath of allegiance to the Confederate States, and 
went into theirservice. Yet the House of Representatives impeached 
that judge; he was tried before the Senate, and convicted. 

Mr. LAWRENCE. Thatsettled the rule against the theory of Judge 
Story. 

Mr. BUTLER, of Massachusetts. I was about to say that that 
settled the rule against Judge Story’s dictum, and shows how much 
weight was attached to that authority. 

Mr. TREMAIN. Did Judge Humphreys resign his office ? 

Mr. BUTLER, of Massachusetts. He vacated it; he ran away. 
He swore allegiance to the confederacy; he became a confederate 


judge. If ever a man got out of oflice he did; yet he was impeached 


and convicted. Without arguing the question further at this time 
of day, I only call attention to the point, because the great weight 
of the authority of my friend from New York may hereafter bring 
the matter in question when it will be vital. Think a moment. A 
President of the United States may have committed the highest pos- 
sible crime; we are about impeaching him; and, as in both these 
cases, just after we get the resolution for impeachment through the 
House, and are about to begin proceedings in the Senate for bis trial, 
he resigns. Why, is it possible he can do that and escape the con- 
sequences of his acts? Or suppose, while the Senate are calling the 
roll on the question of guilty or not guilty, he finds more than two- 
thirds are against him and he sends in his resignation—resigns his 
office and escapes. I do not think that can be done, and therefore 
it is my desire as far as I may to put myself upon the record against it. 

Mr. WILSON, of Indiana. Mr. Speaker, 1 do not assent to the doc- 
trine announced here to-day that by resignation a party can escape 
impeachment or trial for impeachment. One of the penalties in- 
posed by impeachment is disqualification to hold office. Iam not 
willing to have it understood, so far as I am concerned, that by m) 
silence I agree to the doctrine a party can retain for himself the power 
afterward to hold office by simply running away from impeachment 
by resignation. But I do not care to discuss that now. 

There is one matter in this case in reference to which I desire to 
express my dissent from what has been said by the chairman of the 
committee. If I understand him, he stated the. ground and the sole 
ground upon which the committee proposed to impeach Judge Bus- 
teed was, that he did not reside in the district for which he was ap- 
pointed. I do not understand that to be the fact in the case. That 
was one of the grounds upon which the committee proposed to im- 
peach him, but there was another proposition involved in this case. 
The auditor of that State had been brought before that court for an 
alleged contempt of the court, and he was fined a thousand dollars 
and sent to jail for five days. On account of the opinion given by 
Judge Busteed in that case, and which he afterward gave to a news- 
paper in the State of Alabama, that auditor brought an action against 
Judge Busteed for libel. Judge Busteed took a change of venue from 
the county in which the case was originally brought, and it was sent 
to another county for trial. After the lapse of some months the case 
was settled between Judge Busteed and his counsel and the counse! 
for the plaintiff in that action, and the agreement upon which it was 
settled was, that this party was to give up his action of libel against 
Judge Busteed, and Judge Busteed was to have the money which had 
been paid by this party on account of the fine assessed against him 
returned to that party. 

Mr. ELDREDGE, In settlement of the libel suit? 

Mr. WILSON, of Indiana. In settlement of this civil action for 
libel brought by this party against Judge Busteed. That money, pur- 
suant to that arrangement, was taken out of the Treasury of the 
United States, for it was virtually in the Treasury of the United 
States, and used by Judge Busteed for the purpose of settling his pri- 
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vate litigation or his litigation with this party on this libel suit. That 
was one of the grounds before the committee on which the committee 
resolved it would impeach him; and with that statement of the case 
| leave it to the House. 

Mr. TREMAIN. Mr. Speaker, allusion having been made to the 
remarks submitted in relation to the power of Congress over this sub- 
ject, I desire simply to say that the proposition which I intended to 
‘advance was, that there were, to say the least of it, very grave consti- 
tutional doubts existing as to the power to impeach and try before 
the Senate an officer who was not holding office at the time the im- 
peachment was instituted. I had the authority of Judge Story on 
that subject, which was based on the language of the Constitution 
to this effect: 

Judgment in cases of impeachment shall not extend further than to removal from 
ottice and disqualitication to hold and enjoy any office of honor, trust, or profit 
under the United States; but the party convicted shall nevertheless bo liable and 
subject to indictment, trial, judgment, and punishment according to law. 

And also upon section 4 of article 2— 


The President, Vice-President, and all civil officers of the United States shall be 
removed from office on impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanors. 

Now, I freely concede there is great room for argument on this 
question on both sides of it. There are authorities, not judicial, I 
think, which look to a contrary conclusion. A very able opinion has 
been prepared by one of our colleagues in this House, Judge Law- 
RENCE, in which he assumes that the power does not tlow from the 
constitutional power to impeach so far as punishment is concerned. 
I do not venture to give an absolute and positive opinion on that 
disputed point. It was sufficient for the purpose of my argument 
that there were grave doubts upon it as well as high authorities 
against proceeding after an officer had resigned. There seems to be 
no great danger that any evil is likely to tlow from that interpreta- 
tion, for if an impeachable offense has been committed, the party is 
liable to be proceeded against by indictment. It did not seem to 
me to be wise to incur the large expense of impeachment so long as 
this question was pending, and especially as there was no immediate 
necessity or pressing emergency for bringing the question to final 
determination, 

Nor do I think that the case of Judge Humphreys is at all important 
as bearing upon this question. He had not resigned his office. There 
was no way to get rid of him except by impeachment. True, he had 
gone into the confederate army; but we had no statute in the United 
States, as in some of the States, declaring that such a removal from 
his jurisdiction vacated his office. He was still in office, and thus 
the Senate had undoubtedly the right to proceed, as they did, to try him 
by impeachment, and remove him from office. 

In the case of Judge Busteed I have examined the testimony. I 
had very grave doubts, and still have, whether any impeachable 
offense was made out against him. So far as relates to his non- 
residence, I think there is a very serious question whether that has 
been or can be considered a high erime and misdemeanor within the 
meaning of the Constitution. Judge Story, whose authority has been 
somewhat underrated here to-day, says that the Constitution means 
such offenses as are high crimes and misdemeanors as they existed at 
common law when this Constitution was adopted. By a subsequent 
statute it was declared that a judge should reside within his district, 
and that his non-residence should be a high crime and misdemeanor. 
It is a matter of very grave doubt in my mind whether refusal to 
reside would be considered a high crime and misdemeanor, because it 
was not such at the time the Constitution was adopted. 

Mr. PELHAM. I would ask the gentleman whether by one of the 
statutes of the United States it is not made a high crime. 

Mr. TREMAIN. Undoubtedly it is. And that presents the ques- 
tion whether that statute is or isnot unconstitutional. If it required 
for impeachment a high crime and misdemeanor as the law then 
stood, of course it would not be competent for Congress to say thata 
man should be held guilty of a high crime or misdemeanor because 
he was not ademocrat or because he was not a republican or because 
he did not wear his coat after a particular fashion. 

But I do not propose to discuss that question, because I do not think 
that this case calls for it. I think there issome room for doubt about 
it. Iam entirely satisfied with the disposition proposed to be made of 
this case by the gentleman from Indiana, [Mr. WILSON. } 

Mr. WILSON, of Indiana. I wish to ask the gentleman from New 
York whether he thinks the issuing of the midnight order by Judge 
Durell was a high crime and misdemeanor at common law. 

Mr. TREMAIN. Corruption and a willful and intentional abuse of 
official power are offenses indictable at common law. And there are 
undoubtedly grave ofticial delinquencies of a moral character which 
are not attributable to mere non-residence, which I believe may be 
impeachable, or were so in England; although it may be very ques- 
tionable whether it should not be an indictable offense, to be an im- 
peachable offense under the Constitution. But on that question my 
friend from Ohio [Mr. LAWRENCE] has prepared an elaborate argu- 
ment to show that it is not necessary to an impeachment that the 
offense should be an indictable offense at common law. But Ido not 
deem it necessary to take up more time at present on that question, 
because there is great room for doubt upon the evidence in this case 
as to the question of fact where Judge Busteed did reside; and if he 












had any residence anywhere whatever, whether it was not in Ala- 
bama. He had taken a lease in Alabama for three years, and left be 

cause the house was not in a tenantable condition, and he had aequired 
no residence elsewhere. He had been shot at, and earries one or two 
bullets in his body to-day. I do not suppose any one would say that 
he should have stayed there during the hot weather of summer in 
order to be a resident. If he had nota residence there, Ido not think 
he had a residence anywhere. But the gentleman frem Pennsylvania 
on the sub-committee [Mr. CessNA] has examined and is familiar 
with the evidence bearing upon that subject fully, and is better pre- 
pared than [ am to speak upon it. 

As to the other question of his using the fund realized by the impo- 
sition of a fine, everybody agrees that he had the right to remit the 
tine during the sameterm of court. He had prepared an order during 
the term of court to remit it, but was then sued for the libel, and was 
advised then that it would be unwise, and therefore he did not make 
thatorder. Subsequently, on application being made toremit the fine, 
he undertook to remit it; but I doubt very much whether he had the 
power strictly to doit, the term of court having expired. 

Mr. WHITE. I wish to ask the gentleman from New York whether, 
in connection with the remission of that tine, the testimony does not 
show the fact that it was done in order to compromise an action for 
lamages against Judge Busteed. 

Mr. TREMAIN. An action of damages growing out of an expres- 
sion in an official opinion that he had pronounced in court while 
deciding that question of the fine, and which a reporter took and 
published in a newspaper; and he was sued for libel by the very 
party who had been tined. Afterward, on application to purge from 
contempt, he undertook to remit the fine; but I do not know that he 
had any right to do so. 

Mr. CESSNA. I wish to ask the gentleman from New York if he 
has not ofiicial knowledge of the fact that it appeared in the evi 
dence beyond all contradiction that, on the very morning after that 
fine was imposed, Judge Busteed had written an opinion remitting the 
tine, and was on his way to deliver that opinion when the writ was 
served upon him in the suit which has been referred to. I would 
also ask him if it is not true that this same question was before the 
House on two former occasions, was referred to the Judiciary Com 
mittee, considered by that committee, and unanimously reported 
against as insufficient ground for impeachment. 

Mr. TREMAIN. I have already referred to the fact—— 

Mr. HAZELTON, of Wisconsin. What is the question before the 
House? 
Mr. WILSON, of Indiana. I yield to my colleague on the commit 

tee from Wisconsin, [Mr. ELDREDGE. ] 

Mr. ELDREDGE.’ I do not want to occupy the time of the House 
more than a moment. 

Mr. TREMAIN. Allow mea word. I have already answered the 
first part of the interrogatory of the gentleman from Pennsylvania. 
In regard to the latter point, I do not know anything about it, and of 


course if he does he can state it to the House. 


Mr. PELHAM. Let me ask one question. Was there any evidence 


before the committee that Judge Busteed intended to remit that fine 


the next day after? 

Mr. TREMAIN. 

Mr. PELHAM. Whose testimony ? 

Mr. TREMAIN. Iam not familiar with the names of the witnesses, 
but doubtless the gentleman from Pennsylvania, { Mr. Cessna, ] who 
was a member of the sub-committee, can inform the gentleman. 

Mr. PELHAM. Was it not the testimony of his son-in-law ? 

Mr. CESSNA. There was evidence that he had prepared to do it 
on the day following. 

Mr. PELHAM. Well, I have read the evidence very carefully, and 
I cannot find anything of the kind. 

Mr. HAZELTON, of Wisconsin. What is the question before the 
House, and who is entitled to the floor? 

The SPEAKER. The Chair understood the gentleman from Indi 
ana [Mr. WILson] to yield to his colleague, [Mr. ELDREDGE. } 

Mr. WILSON, of Indiana. I have yielded to him for five min 
utes. 

Mr. PELHAM. The gentleman from New York [Mr. TreMatn } 
allows me to ask him a single question. The gentleman states that 
this fine was attempted to be remitted in the settlement of a suit 
that was brought against Judge Busteed for an alleged libel, and 
which was groundless. Now, 1 want to ask the gentleman if it is 
not a greater outrage to take $1,000 of the Government money after 
it has been paid into a depository to compromise a suit which has no 
foundation than to compromise one that had foundation? The 
point is made that there was no foundation for the suit. I ask if it 
was not a greater crime to take $1,000 of the public money to com- 
promise such a suit than it would have been to take it to compromise 
a suit which had some foundation ? 

Mr. TREMAIN. The question is whether Jndge Busteed was cor- 
rupt in using the money. Now, if he had exercised this power during 
the term of the court, he would have had an unquestionable right 
to do so. 

Mr. PELHAM. The case wascompromised afterthe court adjourned. 

Mr. HAZELTON, of Wisconsin. What is the question before the 
House ? 


Yes, sir. 
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The SPEAKER. The gentleman’s colleague [Mr. ELDREDGE] is 
entitled to the floor. : 

Mr. ELDREDGE. I do not desire to occupy the attention of the 
House for but a few moments. I entirely agree with the gentleman 
who makes this report to the House in regard to the grounds upon 
which the committee reported in favor of the impeachment of Judge 
Busteed. There were two grounds, as stated by the gentleman from 
Indiana. J can understand very well how the gentleman from Massa- 
chusetts [Mr. BuTLEeR] fellinto the error into which he seems to have 
fallen, and it was in consequence probably of his own vote; and I 
state by his permission that he did vote for the proposition to impeach 
Judge Busteed for his non-residence in the district, but not upon the 
other ground which the committee reported in favor of impeach- 
ment on, 

Now, sir, one word in regard to the power of impeachment in cases 
of resignation. That question did not arise in the committee and 
was not considered at all, because it was deemed most expedient to 
let the matter drop, since we had got rid of the judge. I did not 
suppose that the question would be raised, or that it could be sup- 
posed by any one that a party could resign after having committed 
high crimes, and escape trial and punishment for those crimes, I 
cannot, sir, myself, give my assent to any such doctrine. I do not 
believe that that is the proper legal construction of the Constitution, 
nor do I believe it would be policy to allow it tobedone. There may 
be many cases where it would be the duty of Congress to proceed to 
put the party on trial and have the penalty administered of disquali- 
fication to hold any oflice thereafter. 1 think that is as much one of 
the objects of impeachment as to remove an improper person from the 
office itself. I do not wish to be committed to the contrary doctrine ; 
and since gentlemen have seen fit to state their positions, lest they 
might be supposed to have given their assent to the doctrine that 
resignation would relieve the party from trial and condemnation, I 
\rish to enter my dissent from that doctrine. 

Mr. WILSON, of Indiana. I now yield for a few moments to the 
ventlieman from Alabama, [Mr. PELHAM. ] 

Mr. PELHAM. Mr. Speaker, it was not my intention to have said 
anything about this case. I intended to have allowed the resolution 
of the Committee on the Judiciary to be adopted without any com- 
ment from me whatever. But when the attempt is made here by the 
members of that committee to make it appear that there was really 
no crime or misdemeanor committed by Judge Busteed in Alabama, 
it is necessary for me tostate brietly my reasons for not insisting upon 
his impeachment now. 

It is well known that the late President Lincoln indulged fre- 
quently in practical jokes. The appointment of Judge Busteed, in 
the first instance, was a cruel practical joke on the people of Ala- 
bama, the cruelest one Mr. Lincoln ever indulged in or that ever was 
indulged in upon any people. Articles of impeachment were pre- 
pared against Judge Busteed, and he has resigned his office. The 
time of this House and the time of the Senate can be more profitably 
employed than in considering articles of impeachment preferred by 
this House. For that reason, and inasmuch as he never lived in Ala- 
bama, does not live there now, and in all probability we never will 
see him any more, I doe not care to do anything further except to 
give this reason why I vote for the resolution introduced by the 
gentleman from Indiana, [Mr. WILSON.] It is simply because he has 
resigned, and we will have no more trouble with him in Alabama, in 
all probability, that I agree to this resolution. 

Mr. ELDREDGE, Does the gentleman have any apprehension 
that there is any possibility of Judge Busteed being appointed to 
some other oflice hereafter; that some practical joke will be prac- 
ticed upon some other State ? 

Mr. PELHAM. Well, if the next elections go the way the last did, 
Ido not know but what he will. At any rate there will be a good 
chance for it, for he has joined your party. 

Mr. ELDREDGE. He will have to reform, then. 

Mr. PELHAM. He has gone back on us. 

The motion of Mr. WILSON was agreed to, 

Mr. WILSON, of Indiana, moved to reconsider the vote by which 
the motion was agreed to; and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 

BANKS ISSUING GOLD NOTES. 

Mr. HOUGHTON. I ask unanimous consent to have taken from 
the Speaker's table, and referred to the Committee on Banking and 
Currency, Senate bill No. 1068, to remove the limitations restricting 
the circulation of banking institutions issuing notes payable in gold. 

Mr. HOLMAN. Not to be brought back on a motion to reconsider ? 

Mr. HOUGHTON. Certainly. 

There being no objection, the bill was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Banking and Currency. 

CLAIMS OF CONSTRUCTORS OF IRON-CLADS. 

Mr. HAZELTON, of Wisconsin. I submit the following resolution 

for reference to the Committee on Printing: 


Resolved, That two hundred and fifty copies of House report No. 269 be printed 
for the use of the House. , 


Mr. DAWES. What is that report ? 


Mr. HAZELTON, of Wisconsin. It is in relation to claims of coy- 
structors of iron-clads. 

The SPEAKER. The gentleman can ask fora reprint of the report ; 
that will give the usual number of fifteen hundred copies. 
Mr. LAWRENCE. Will that include the views of the minority ? 

Mr. HAZELTON, of Wisconsin. Of course. ; 
Mr. RANDALL. I think we have spent money enough in that 
way. . 

The SPEAK 


ER. Does the gentleman object ? 
Mr. RANDALL 


I do. 
POWELL’S EXPEDITION. 


Mr. DONNAN, from the Committee on Printing, reported the {| 
lowing resolution; which was read, considered, and adopted : 
Resolved by the House of Representatives, (the Senate concurring,) That the Con 


gressional Printer be, and he is hereby, authorized to print the report of M ijor 
Powell's expedition in quarto form. ; 


EK. W. BLAIR. 

Mr. LAWRENCE, from the Committee on War Claims, reported 
back the petition of E. W. Blair, of Nicholas County, Kentucky, and 
moved that the committee be discharged from its further considera- 
tion, and that it be referred to the Committee on Claims. 

The motion was agreed to. 


CHRISTIANA L. WILLIAMS, 


Mr. Sv. JOHN, by unanimons consent, introduced a bill (H. R. No. 
1202) to enable Mrs. Christiana L. Williams, administratrix of the es- 
tate of C. W. Williams, deceased, to make application to the Com 
missioner of Patents for an extension of letters-patent for improy: 
ment in canal locks and gates; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


CIVIL-RIGHTS BILL. 


Mr. BUTLER, of Massachusetts. Mr. Speaker, I desire to give no 
tice that on Monday next, or as soon thereafter as possible, I propose 
to offer a resolution, to provide that in the consideration of the bill 
and amendments thereto relating known asthe “ civil-rights bill” no 
dilatory motions shall be entertained save motions to adjourn. 

Mr. RANDALL. That does not amount to the time it takes to 
state it. 

Mr. BUTLER, of Massachusetts. That is very good; I am glad 
of it. 

LEAVE OF ABSENCE. 


Mr. HUBBELL was granted leave of absence for two weeks. 

Mr. PURMAN was granted leave of absence for twenty days. 

Mr. HOLMAN. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty-five minutes p.m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BEGOLE: The petition of Asa F. Chalker,‘for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Gersham Bartlett, for a pension, to the Com- 
mittee on Revolutionary Pensions and War of 1812. 

By Mr. BUFFINTON: The petition of the Massachusetts Medi 
eal Society, in behalf of the Medical Corps of the United States 
Army, to the Committee on Military Affairs. 

By Mr. CESSNA: The petition of workingmen, citizens of Hunt- 
ingdon County, Pennsylvania, praying that the interest on the bonds 
of the Texas and Pacific Railroad Company be guaranteed by Gov- 
ernment, to the Committee on the Pacific Railroad. 

By Mr. CLAYTON: Resolutions of the board of supervisors of the 
city and county of San Francisco, California, praying to be refunded 
moneys expended in improving streets in front of United States prop- 
erty, to the Committee on Appropriations. 

Also, the petition of L. D. Latimer, of San Francisco, California, to 
be paid for legal services rendered to the United States, to the Com- 
mittee on Claims. 

Also, the petition of members of the California Hundred and the 
California Cavalry Battalion, to be allowed additional travel-pay from 
places of discharge to places of enlistment, tothe Committee on Mili- 
tary Affairs. 

By Mr. COTTON: The petition of citizens of Davenport, Iowa, for 
the removal of the United States district court for Iowa from Keo- 
kuk to Burlington, to the Committee on the Judiciary. 

Also, the petition of citizens of Cedar County, lowa, of similar 
import, to the Committee on the Judiciary. 

By Mr. COX: The petition of Michael I. Conlan, for correction of 
his military record, to the Committee on Military Affairs. 

By Mr. CURTIS: The petition of citizens of Jefferson County, 
Pennsylvania, for a post-route from Panxatawney, via Frostburgh and 
Ringgold, to Mayville, in Clarion County, to the Committee on the 
Post-Oftice and Post-Roads. 

By Mr. FRYE: The petition of David De Haven, to be compensated 
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for steamer Alonzo Childs, taken by the United States Navy, to the 
Committee on Naval Affairs. - 

By Mr. HARMER: The petition of S. Gleason, W. K. Hoover, and | 
others, for leave to build a market to be known as Corcoran Square 
Market, to the Committee on the District of Columbia. 

By Mr. HARRIS, of Georgia: Petitions of citizens of Georgia, for 
mail-routes from Senoia to Greenville, and from White Sulphur 
Springs to Wisdom’s Store, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. E. R. HOAR: The petition of Mrs. Sarah Whiting, of Lowell, 
Massachusetts, for a pension, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of citizens of Schuylkill County, 
Pennsylvania, for the restoration of the 10 per cent. duty taken off 
leading products in 1872, and for the passage of the currency bill 
submitted by Hon. W. D. Ketiey for the issue of 3.65 convertible 
bonds, to the Committee on Ways and Means. 

By Mr. KELLOGG: The petition of the harbor commissioners and 
the committees of the Chamber of Commerce and of the common 
council of the city of New Haven, Connecticut, for further improve- 
ments of New Haven Harbor. 

Also, the petition of Frank G. Otis, of Meriden, Connecticut, and 
other officers and soldiers in the late war against the rebellion, for an 
amendment of the homestead law. 

Also, the petition of Harriet E. Edwards, widow of David S. Ed- 
wards, late surgeon United States Navy, for a pension. 

By Mr. LANSING: The petition of soldiers and sailors, for an 
amendment of the homestead law, to the Committee on the Public 
Lands. 

By Mr. LEWIS: The petition of Mrs. M. Janet Burleson, for relief, 
to the Committee on War Claims. 

By Mr. LOUGHRIDGE: Petitions of citizens of Monroe, Wapello, 
and Davis Counties, Iowa, for the removal of the United States dis- 
trict court for lowa from Keokuk to Burlington, to the Committee 
on the Judiciary. 

By Mr. McCRARY: Petitions of citizens of Washington, Jefferson, 
Henry, Louisa, Van Buren, Lee, and Des Moines Counties, Lowa, for 
the removal of the United States district court for lowa from Keokuk 
to Burlington, to the Committee on the Judiciary. 

By Mr. PIERCE: The petition of Marie Louise Perrin and Traut- 
mann Perrin, for compensation for destruction of their property by 
the bombardment of Greytown, Central America, to the Committee 
on Foreign Affairs. 

By Mr. PLATT, of Virginia: The petition of B. W. Hunter, of Vir- 
ginia, for permission to file a claim before the southern claims com- 
mission, to the Committee on War Claims. 

sy Mr. ROBBINS: Resolutions of the Legislature of North Caro- 
lina, asking an appropriation to deepen the harbor at Edenton, North 
Carolina, to the Committee on Commerce. 

Also, resolutions of the Legislature of North Carolina, asking an 
appropriation to open Neuse River, to the Committee on Com- 
merce, 

Also, resolutions of the Legislature of North Carolina, in relation to 
the Freedman’s Savings and Trust Company, to the Committee on 
Banking and Currency. 

Also, resolutions of the Legislature of North Carolina, concerning 
Federal tax on spirits of turpentine since the late war, to the Com- 
mittee on Ways and Means. 

Also, the petition of citizens of Alexander County, North Carolina, 
for a mail-route from Wittenberg, Alexander County, to Furches 
Mills, in Caldwell County, North Carolina, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of Hugh Cockerham, for relief, to the Committee 
on War Claims. 

By Mr. SAWYER: The petition of Theodore Conkey and 86 others, 
of Appleton, Wisconsin, for a sufticient appropriation to complete the 
improvement of the Fox and Wisconsin Rivers within four years, to 
the Committee on Commerce. 

Also, the petition of R. Hurlbut and 62 others, of Waukan, Win- 
nebago County, Wisconsin, for an amendment of the United States 
Constitution to prohibit the manufacture and sale of intoxicating 
liquors within the United States, to the Committee on the Judi- 
cary. 

By Mr. SMITH, of Virginia: The petition of physicians of Virginia, 
in behalf of the Medical Corps of the United States Army, to the 
Committee on Military Affairs. 

By Mr. SWANN: Numerous petitions of medical associations and 
practitioners of Maryland, in behalf of the Medical Corps of the United 
States Army, to the Committee on Military Affairs. 

By Mr. VANCE: The petition of citizens of Cleveland and 
Rutherford Counties, North Carolina, for a post-route from Shelby to 
Marion, North Carolina, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. WILLARD, of Vermont: The petition of Sally Emerson, 
of Berlin, Vermont, for a pension, to the Committee on Invalid Pen- 
SLONS, 

Also, the petition of Moody Johnson, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. ———: The petition of Victor Jourdan, of Hancock 
County, Mississippi, for relief, to the Committee on War Claims. 
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IN SENATE. 
FRIDAY, January 8, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings Was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a letter from the 
Secretary of War, submitting an estimate of funds required for the 
military prison at Fort Leavenworth, Kansas, for the year ending 
June 30, 1876; which was referred to the Committee on Military Af- 
fairs, and ordered to be printed. 

He also laid before the Senate a letter of the Acting Secretary of 
the Interior, transmitting, in obedience to law, reports of the surveyor- 
general of New Mexico on private land claims in that Territory; 
which was referred to the Committee on Private Land Claims, and 
ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. ALLISON presented the petition of J. L. Jones, asking com 
pensation for the use by the Government of his patented compound 
defensive armor during the late war; which was referred to the 
Committee on Patents. . 

Mr. DAVIS presented the petition of George R. Murphy, of Pied 
mont, West Virginia, grandson of Isaac Murphy, deceased, praying 
indemnification for spoliations committed by the French prior to the 
year 1801; which was referred to the Committee on Foreign Relations. 

Mr. FENTON presented the petition of Thomas McGeehan, of the 
Soldiers’ Home, Hampton, Virginia, asking for an increase of pen 
sion; which was referred to the Committee on Pensions. 

Mr. FERRY, of Michigan, presented the petition of A. T. MeRey- 
nolds, of Muskegon, Michigan, a pensioner of the Mexican war, pray- 
ing the passage of an act which will enable him to draw pension for 
three years and two months, being the time he served in the late 
rebellion, and during which time his pension was stopped; which 
was referred to the Committee on Pensions. 

Mr. HAMILTON, of Maryland, presented the petition of Edmund 
Slifer, of Maryland, praying that a pension be allowed to the children 
of Joseph Butts, deceased, for services rendered by him while in the 
Army of the United States ; which was referred to the Committee on 
Pensions. 

Mr. CONKLING presented a petition of a large number of soldiers 
of the late war, residing at College Point, Long Island, praying for 
an amendment to the homestead bill for the benetit of those who 
served in the late war; which was referred to the Committee on Pub 
lic Lands. 

He also presented a petition of citizens of the city of Elmira, Che- 
mung County, New York, praying an amendment of the fourteenth 
section of the act of September 24, 1789, to establish the judicial 
courts of the United States, so as to authorize the levying of a tax 
to pay judgments rendered by courts of the United States; which 
was referred to the Committee on the Judiciary. 

Mr. LEWIS presented a memorial of the members of the fire depart 
ment of the District of Columbia, protesting against a decrease of their 
present salaries, as proposed by Senate bill No. 963, and praying that 
they may be increased ; which was referred to the Committee on the 
District of Columbia. 

Mr. MORTON presented the petition of Rees B. Edmondson, pray 
ing the passage of the bill (S. No. 1002) declaring the effect of per- 
mits to purchase products of the insurrectionary States in certain 
cases granted by the President during the war of the rebellion; which 
was referred to the Committee on Military Affairs. 

The VICE-PRESIDENT presented a memorial of the Legislative 
Assembly of the Territory of Dakota, in favor of the opening up of 
the Black Hills country to actual settlers on the extinguishment of 
the Indian title thereto; which was referred to the Committee on 
Territories. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Dakota, in favor of a grant of land to aid in the con- 
struction of a railroad in Yankton, in that Territory, to the Great 
National Park, by the way of the Black Hills; which was referred to 
the Committee on Public Lands. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Dakota, in favor of an appropriation in aid of the con 
struction.of a wagon-road from some point on the table-lands, in 
Union County, in Dakota, across the marsh lands to Ponea landing 
on the Missouri River; which was referred to the Committee on 
Military Affairs. 

ROBERT TANSILL. 


Mr. EDMUNDS. I believe there is on the table House bill No. 3780, 
removing the political disabilities of a gentleman in Virginia, which 
has been read and passed to a second reading. I move that the bill 
be taken up, 80 that it may be referred to the Committee on the Ju 
diciary to be considered and reported. 

The motion was agreed to; and the bill (H. R. No. 3780) to relieve 
the political disabilities of Robert Tansill, of Prince William County, 
Virginia, was read the second time and referred to the Committee on 
the Judiciary. 
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REPORTS OF COMMITTEES, 

Mr. PR | J . from the < ommittee on 1 nsions, To W hom was,referred 
the bill CHL. R. No. #70) to place the name of Mrs. Mary E. Murphy 
on the pension-roll, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 1183) granting a pension to Mrs, Martha R. Robinson, of 
Portsmouth, Ohio, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 

Hf. R. No. 366) granting a pension to Hugh Wallace, reported it with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 3700) granting a pension to Teter Wolfyoung, reported it 
vith amendments, and submitted a report ; which was ordered to be 
printed. 

Mr. KELLY. Iam instructed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 4162) granting the right of 
way and depot grounds tothe Oregon Central Pacitic Railway Com- 
pany through the public lands of the United States, from Winne- 
mucea, inthe State of Nevada, tothe Columbia River, via Portland, in 
the State of Oregon, to report it without amendment; and as it isa bill 
in the common form, only granting the right of way, IL ask that it be 
put upon ifs passage now, 

Mr. WRIGHT. I trust the Senator from Oregon will not press that 
bill at this time. I want the morning business to get through, so that 
i can get up the bill abolishing the western judicial district of Arkansas, 
which is the order this morning in the morning hour; and so soon as 
that is disposed of after the morning business, the Senator can call up 
his bill, or he may withdraw his report now and then present it. 

Mr. KELLY. I shall endeavor to call up the bill some time this 
morning. 

Mr. WRIGHT. Very well. 

The VICE-PRESIDENT. The motion for present action on the 
bill is withdrawn. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. Kt. No. 2677) granting a pension to Mrs, Mary G. 
llarris, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(11. R. No, 3031) granting a pension to Catharine A. Winslow, widow 
of the late Rear-Admiral Jolin A. Winslow, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(11. R. No. 1943) granting a pension to Helen M. Stansbury, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Ife also, from the same committee, to whom was referred the bill 
(S. No. 836) granting a pension to William Ira Maytield, reported it 
withouf amendment, and submitted a report thereon; which was 
ordered to be printed, 

lle also, from the same committee, to whom was referred the peti- 
tion of Mary Randolph, of lowa, praying for the enactment of a law 
extending the time for applying for pensions, reported adversely 
thereon, and asked to he discharged from its further consideration; 
which was agreed to. 

Mr. INGALLS. Iam also directed by the same committee, to whom 
was referred the bill (S. No. 749) to repeal a part of the act therein 
named in relation to the compensation of pension agents, to submit 
an adverse report, which I ask shall be printed. I call the attention 
of the Senator from lowa (Mr. WriGuT] who introduced this bill to 
the fact, because he may desire it to go on the Calendar, 

Mr. WRIGHT. Let it be placed on the Calendar. 

Mr. INGALLS. The bill will go on the Calendar with the adverse 
report of the committee. 

The VICE-PRESIDENT. That course will be taken, and the 
report will be printed. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred a memorial of the Legisla- 
ture of Oregon asking a donation of the unfinished mint building at 
Dalles City, reported a bill (S. No. 1097) to donate to the State of 
Oregon a public building, lot, and material, situated at the Dalles, 
Oregon; which was read, and passed to a second reading. 

BILL INTRODUCED. 

Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1098) to aid the Washington and Ohio Railroad 
Company in the construction of their road to the Ohio River; which 
was read twice by its title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 


ORDER OF BUSINESS. 

Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of House bill No, 3819, being the regular appropriation bill for 
the naval service for the next fiscal year. 

Mr. WRIGHT. The Senator from California will remember that 
the bill to abolish the western judicial district of Arkansas was laid 
over until to-day in the morning hour. I trust he will allow that 








JANUARY 8. 


bill to be taken up. It will take but a moment, and I think the 
will be no discussion on it. Iunderstand the Senator from Ohio wy, 
desired to look into it [Mr. THURMAN] is satisfied. 

Mr. SARGENT. If the Senator’s bill will take but a moment and 
will not provoke discussion, | will give way for that. Otherwise, | 
must insist on my motion. 

Mr. CLAYTON. I desire to say to the Senator from Iowa that | 
should be glad if he would allow that bill to go over until to-morrow 
morning. I desire to offer an amendment to it, which is in relation 
to the territorial boundaries of the two districts. I desire to restore 
the territory of the western district of Arkansas as it existed before 
the act of 1871 was passed. I think probably the Senator will unite 
with me in that. 

Mr. WRIGHT. I trust my friend will allow this bill to be put on 
its passage now and disposed of, and the matter of which he speaks he 
can regulate otherwise than in this bill. I want to have this bill out 
of the way. 

Mr. CLAYTON. I think it had better be made perfect before it is 
passed, and Iam sure I shall be able to convince the Senator from 
lowa that the territorial boundaries of the district are very imper- 
fect as provided for in his bill. 

Mr. SARGENT. As I see there is a difference among the Senators 
as to the provisions of the bill, and it evidently cannot be passed 
soon, I insist on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California. 

Mr. WRIGHT. I trust that the Senator will not insist upon that. 
This bill was passed over yesterday until to-day with the understand- 
ing that it should be the order during the morning hour to-day. 

Mr. SARGENT. It is obvious from the statement made by the 
Senator from Arkansas that the bill will lead to considerable discus- 
sion now. By postponing it a single morning no harm can be done. 
As the Senator from Arkansas is confident he can convince the Sena- 
tor from Iowa of the reasonableness of his amendment, that can be 
done off the floor and save the time of the Senate. There are now 
only eight *veeks left of the session, and there are fourteen appropri- 
ation billsvo be passed. I should like to inquire of the Senate when 
the Committee on Appropriations can get these bills passed unless w: 
take opportunities like this? It would do no particular harm to post- 
pone the bill the Senator refers to for a single day, to harmonize a 
difference that may take up the whole morning hour to discuss and 
then not come to a conclusion. I should think differently; and it 
seems to me, as it is now plain that we can probably pass in the three 
quarters of an hour we have before one o’clock the naval appropria 
tion bill, or at any rate make large progress with it, the Senate should 
allow the Committee on Appropriations to go on, and to-morrow thie 
Senator from Iowa can take up his bill according to the suggestion of 
the Senator from Arkansas. 

The VICE-PRESIDENT. The question is on taking up the naval 
appropriation bill. 

Mr. WRIGHT. I wish to say to the Senator from California that 
this bill was reported at the last session of Congress, and if the ap 
propriation bills are to come in and displace it, there is so much the 
greater necessity for disposing of it this morning. In the western 
district of Arkansas they are without a judge; and the question is to 


| be settled, and we must settle it, whether the western district shall 


or shall not be abolished; and I am sure this can be done in five 
minutes, if the Senate will allow the bill to be taken up. 

Mr. CLAYTON, Lhad sat down to draught the amendment which I 
desire to offer just before the Senator from Lowa called up the bill. 
I am satisfied that I cannot draught that amendment during the short 
time that is left to me if the bill is taken up now. — I have no dispo- 
sition whatever to delay the bill one day except to perfect it. ‘The 
amendment reported by the committee—— 

The VICE-PRESIDENT. The question is on taking up another 
bill, not on the Arkansas bill. 

Mr. CLAYTON. Let me say one more word. The amendment re- 
ported by the Committee on the Judiciary has been laid on our tables 
this morning. If is the first time I have had an opportunity to exam- 
ine the printed amendment. I merely want to offer an amendment 
toit. Ifit has not merit, let it fall to the ground. There will be no 
necessity for discussing it long, I apprehend; but I want time to pre- 
pare an amendment. 

Mr. WRIGHT. I shall not insist on considering this bill now; but 
I notify Senators that to-morrow morning I shall insist upon taking 
it up, and I trust there will then be no objection to taking it up; and 
Lam not certain but that I shall then insist on the original bill with- 
out the amendment. 

Mr. CLAYTON. We shall see about that. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California to take up the naval appropriation bill. 

The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Accordingly the Senate, as in Committee of the Whole, proceeded 
to consider the bill (H. R. No. 3819) making appropriations for the 
naval service for the year ending June 30, 1876, and for other pur- 
08es. 

The Chief Clerk proceeded to read the bill. The first amendment 
reported by the Committee on Appropriations was in line 15, at the 














end of the clause providing for the pay of commissioned and warrant 
ofticers, &e., to add the following proviso: 

Provided, That no allowance shall be made in the settlement of any account for 
traveling expenses unless the same be incurred on the order of the Secretary ot 
the Navy, or the allowance be approved by him. 

The amendment was agreed to. 

The reading of the bill was continued to line 95. 

Mr. SARGENT. The Committee on Appropriations instructed me 
to move an amendment to strike ont “312,000” and insert “ $20,000” 
in line 93, which is necessary for the service. That will make the 
clause read : 

For pay of computers and clerk for compiling and preparing for publication the 
American Ephemeris and Nautical Almanac, $20,000. 

The amendment was agreed to. 

Mr. SARGENT. ‘The committee instruct me also to move on line 
95 to strike out “two” and insert “three,” so as to make the appro- 
priation $3,000 for the continuance of work on new planets diseoy- 
ered by American astronomers. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bili. The next amend- 
ment reported by the Committee on Appropriations was in line 197 to 
increase the appropriation from $5,000 to $20,000 for necessary repairs 
of naval laboratory, hospitals, and appendages, including roads, 
wharves, out-houses, steam-heating apparatus, sidewalks, fences, 
gardens, and farms, under the head of “ Bureau of Medicine and 
surgery.” 

The amendment was agreed to. 

The reading of the bill was continued to the next amendment of 


the Committee on Appropriations, which was on line 29, to reduce | 


the appropriation “for provisions for ofticers, seamen, and marines ” 
from $1,300,000 to $1,244,000, 
The amendment was agreed to. 


The next amendment was in lines 241 and 242, to strike out the fol- 


lowing proviso to the appropriations for the Bureau of Steam-engi- 
neering: 

Provided, That the work be done in the shops of the navy-yard when practicable. 

The amendment was agreed to. 

Mr. SARGENT. I am instructed by the Committee on Appropria- 
tions to offer the following amendment: 

Strike out in line 244, after the word 

four,” on line 246, and insert : 

For two professors, (heads of depariments,) namely 
English studies, history, and law, $2,500 each; three. 

So as to make the clause read : 

For pay of professors and others: For two professors, (heads of departments.) 
namely, one of drawing, and one of English studies, history, and law, $2,500 each ; 
three professors namely, one of mathematics, Xe. 

The amendment was agreed to. 

Mr. SARGENT. Iam also instructed by the committee to move to 
strike out on line 247 all after the word “ Chemistry,” down toand inelud- 
ing the word “law,” in line 248. The words stricken out are “ one of 
English studies, history, and law.” 

The amendment was agreed to. 

The reading of the bill was continued to line 321. 

Mr.SARGENT. I am instructed by the committee to move to strike 
out in line 321 “ $10,000” and insert * $15,000,” $10,000 being entirely 
inadequate for the purpose. The clause will then read: 

For fuel and for heating and lighting the academy and school-ships, $15,000. 

The amendment was agreed to. 

The next amendment reported by the Committee on Appropriations 
was in lines 322 and 323, to increase the appropriation for the contin- 
gent expenses of the Naval Academy from $36,600 to 541,600. 

The amendment was agreed to. 

Mr. SARGENT. I move to strike out the words “contingent ex- 
penses,” in line 322, and insert “ general maintenance.” 

The amendment was agreed to. 

The reading of the bill was continned. The next amendment 
reported by the Committee on Appropriations was in line 341, under 
the heading “Marine Corps,” after the word “troops,” to insert 
“and for expenses of recruiting ;” so as to make the item read: 

For transportation of troops and for expenses of recruiting, $5 

The amendment was agreed to. 

The next amendment was to insert after line 342 the 
clause: 

For transportation of officers traveling without troops, $5,000, 

The amendment was agreed to. 

The next amendment was in line 346, to increase from $5,000 to 
$10,000 the appropriation “ for repairs of barracks and reut of ottices 
where there are no public buildings.” 

The amendment was agreed to. 

The next amendment was in line 347, after the word “for,” to 
insert “public horses and;” and in line 348 to strike ont“ three” 
and insert “ five ;” so as to make the clause read: 

For forage for public horses and horses belonging to field and staff officers, $5,000. 

The amendment was agreed to. 

The next amendment was to insert after line 348 the following 
clause : 

For payment of discharged soldiers for clothing not drawn, #20,000. 

The amendment was agreed to. 


‘others,’ down to and including the word 
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The next amendment was line 351, to strike he 
oftices ” and insert ** officers.” 

Mr. SARGENT. That is merely a verbal amendment. 

The amendment was agreed to. 

Mr. SARGENT. Lam instructed bythe committee to move to strike 
out “ten” and insert * sixteen” 


read— 


in out t word 


“ 


m line 352, so as to make the clause 


Yor hire of quarters for officers where there are no public quarters, $16,000 

The amendment was agreed to. 

The next amendment reported by the Committee on Appropriations 
was in line 367, to increase the appropriation for contingencies of the 
Marine Corps from SL5,000 to $20,000, 

The amendment was agreed to. 

Mr. BOUTWELL. May I ask the Senator from California what 
amount is appropriated by this bill? 

Mr. SARGENT. A little over sixteen millions—about the same 
sum that was appropriated last year. The principal item of increas 
is for coal for ships’ use, which was cut down to too small a sum 
last year, and is restored to nearly the amount appropriated the 
year before. That makes the principal item of increase. We have 
increased over the House bill in one or two of the smaller items in 
reference to the Marine Corps, which were cut down too close last 
vear; and some items which are part of the pay of officers were cut 
down. These are on the last page, which we have just passed upon. 
lor instance, there is one item of undrawn clothing which was omit 
ted last year under some misapprehension. The undrawn clothing 
is that which is saved by economical marines from their allowance: 
of clothing, which is tolerably liberal, by the Government, and, when 
their term of service expires, is reckoned up and is paid to them by 
money, by a species of commutation; that is put in this bill, amount 
ing to twenty thousand dollars. But, by nearly all the amendments 
vhich we have made in the Senate, we have reduced the items of 
the House bill except in two or three cases, which I have moved this 
morning, on further information, amounting to fifteen or twenty 
thousand dollars. The rest of the amendments have been reductions 
ou the bill, so that it goes back to the other House substantially as 
it came from it..- 

The bill was reported to the Senate, as amended, and the amend 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


BILL RECOMMITTED. 

Mr. HARVEY. I move that the bill (H. R. No. 2997) for the relief 
of George A. Schreiner, reported June 1, 1874, adversely from the 
Committee on Claims, and placed upon the Calendar, nothwithstand 
ing the adverse report, be now recommitted to the Committee on 
Claims, for the reason that new evidence is to be presented by the 
claimant. 

The motion was agreed to. 


USE OF THE 

The VICE-PRESIDENT. If there be no further morning business, 
the Chair will call up the resolution introduced by the Senator from 
Ohio, [Mr. THURMAN, ] the question being on the amendment of the 
Senator from New York, [Mr. CONKLING,] and the Senator from 
Delaware [Mr. BAYARD] is entitled to the floor. 

Mr. BAYARD. Mr. President, I call for the reading of the resolu- 
tion now before the Senate, and of the amendment of the Senato: 
from New York. 

The CileF CLERK. 


ARMY IN LOUISIANA. 


The resolution is as follows: 


Resolved, That the President of the United States is hereby requested to inform 
the Senate whether any portion of the Army of the United States, or any officer o1 
otlicers, soldier or soldiers of such Army, did in any manner interfere or intermed 
dle with, control or seek to control, the organization of the General Assembly of 
the State of Louisiana, or either branch thereof, on the 4th instant; and especially 
whether any person or persons claiming seats in either branch of said Legislatur: 
have been deprived thereof, or prevented from taking the same, by any such mil 
tary force, officer, or soldier; andif such has been the case, then that the President 
inform the Senate by what authority such military intervention and interference 


} “era 
Dave taken place, 


The amendment is to insert after the word “ Senate” the words “ 
in his judgment not incompatible with the public interests.” 

Mr. BAYARD. Mr. President, in my judgment the amendment 
proposed by the honorable Senator from New York to this resolution 
is quite out of place and unnecessary. The resolution itself, we all 
know as a public fact, was a mere formal preliminary to congressional 
action. It was an orderly and respectful call upon a co-ordinate 
branch of the Government to account for his apparent exercise of un 
lawful power. Ido not now propose to debate the question raised 
by the amendment of the Senator from New York, not because it is 
not important in itself, and touches an interesting, grave, and sub- 
stantial question, but because it is overshadowed by the main subject 
upon which it is now sought to be ingrafted. Nor, since I have been 
personally referred to by that Senator as an authority to sustain the 
invariability of the amended form which he proposes, shall I do more 
than say that about two years ago I was endeavoring to save the de 
pleted treasury of the State of South Carolina from further and gross 
peculation and robbery, and sought by a resolution of inquiry to draw 
the attention of the country and of the President of the United States 


il 
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and his subordinates to the case so that the scheme of plunder might 
be arrested, if there was a disposition to do so, 

In this attempt, however, I was, as usual in this body, unsuccess- 
ful, for the resolution, although it was adopted early in the month of 
March, 1873, and was sent to the President, was treated by him and 
his Secretary of War with contemptuous silence, and the wrong-doer 
was not only permitted to consummate his wrong, but he has been 
encouraged to repeat it, and to-day we find him sent to “ fresh fields 
and pastures new” in the State of Louisiana, to repeat there the 
operations that made his name so notorious in the State of South 
Carolina. I refer to one Major Lewis Merrill, of the United States 
Cavalry, who has added to his notoriety by his late congenial opera- 
tions in the State of Louisiana, for which he has been specially de- 
tailed by the Secretary of War with a full knowledge of the facts 
that preceded his conduct in South Carolina. 

The amendment to the resolution originated not with me but with 
the Senator from New York, who now offers it in the same phrase to 
the present resolution. I was at that time compelled to accept it or 
virtually lose the possibility of having my resolution adopted. I 
offered it as soon as the facts were made known to me. There 
were but two working days left of the-session, and the objection 
which was made upon the first day would have continued it over, 
and Iwas glad to have it accepted in any form, even with the en- 
tirely superfluous, and, as I thought then, improper addition which 
was put upon it. I made no objection to it. In that way alone the 
resolution, as amended by the Senator from New York, came before 
the Senate. 

But, Mr. President, that is a very small matter compared to the 
gravity of the crisis in which I believe the people of the United 
States find themselves this day. If 1 overrate it, it is because the 
deep solicitude which I feel in everything touching my public duty 
and the welfare of my countrymen must account for the error in 
judgment. Ido not believe that since the American colonies sepa- 
rated themselves from the rule of Great Britain by revolutionary 
action the people of this country were ever brought face to face with 
graver questions, needing braver, calmer, more deliberate considera- 
tion, than confront them to-day. It is not simply the question of the 
existence of that republican form of government which by the Con- 
stitution it is made the duty of the United States to guarantee to 
every State of this Union, and without which Louisiana stands to- 
day. It is even graver, if it be possible, more important than even 
that, for there are governments, of laws not republican in form, in 
Which the objects of good government are secured and peace and 
safety given to the inhabitants. Itt the issue now to be raised be- 
tween the people of the United States and those whom they have 
elected as their rulers is whether this Union of States shall be gov- 
erned by law or by the mere personal will of the official; whether 
we shall have a civil government or a military dictatorship; whether 
we shall have a free government or a despotism. The issue is, if I 
mistake it not, not less grave than this. In the venerable Common- 
wealth of Massachusetts I find well stated the object for which, the 
spirit with which, these limited governments were created, and their 
charters reduced to writing, so that they should not depend upon the 
feebleness of men’s memories, but should he fixed in written charac- 
ters for alltime. Said the people of Massachusetts in their Declara- 
tion of Rights, in the fourth section : 

rhe people of this Commonwealth shall have the sole and exclusive right of gov- 
erning themselves as a free, sovereign, and independent State ; and they shall for- 
ever hereafter exercise and enjoy every a er, jurisdiction, and right which is not 


or may not hereafter be by them expressly delegated tothe United States of Amer- 
ica in Congress assembled. 


And in the closing section of their declaration of rights: 


In the government of this Commonwealth the legislative department shall never 
exercise the executive and judicial powers, or either of them; the executive shall 
never exercise the legislative and judicial powers, or either of them; the judicial 
shall never exercise the legislative and executive powers, or either of them, TO THE 
END THAT IT MAY BE A GOVERNMENT OF LAWS, AND NOT OF MEN, 


There is the soul of the declaration of rights upon which the gov- 
ernment of the ancient Commonwealth of Massachusetts stood in 
1779, and under and subject to which her people have lived to this 
day. 

Mr. President, absolute, unlimited power is unknown to the Amer- 
ican system of government, or to any other system of government, 
pretending to be called free. The people of the States and the States 
as integral parts of the Federal Union have delegated certain enu- 
merated powers to their rulers, and reserved all others expressly in 
their written charter to the States and to the people. To omit the 
execution of just power is clearly a breach of duty of the Executive, 
and to assume power not delegated is a usurpation quite as danger- 
ous as rebellion and just as promptly to be checked. 

Now, sir, in what spirit should an American Senator approach the 
consideration of a question like this? Should it not be gravely, 
moderately, restrainedly, and without excitement, discussed? How 
unlike should it be to the remarks which we have here printed in the 
records of the proceedings of this body, which fell from the honora- 
ble Senator from Indiana, [ Mr. Morton, ] and from his associates from 
Vermont and from Illinois, (Messrs. EpMuNDs and LOGAN, ] in which 
every line seems to breathe hatred, to blaze with excitement, to be 
tilled with violent epithets, with general arraignment and indictment 
of the whole white population of a sister State, so that it seems to 
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me their speeches must have been intended to obscure the real point 
at issue and to envelop the subject in a cloud of excitement, to 
awaken anew the bitterness of sectional animosity; and, by sound- 
ing the trumpet of mere party, to draw their hearers away from that 


standard of sworn patriotic duty to support and defend the Consti- 


tution of their Government. I shall not imitate them. My sense of 
indignation is strong, but it is to be silenced by my sense of sorrowfu] 


apprehension of evil to my country. 


Sir, in the course of the late dreadful war between the States of 
this Union, I heard of a widowed mother, bereft of husband, of child, 


of property, sitting in the midst of her desolation, with a bleeding 


heart, who was asked whether she did not hate those who had thus 
wronged her; and her answer was, “‘ My heart is too full of sorrow, to 
have any room for anger.” 

Now, sir, whet are the facts of this case? An election on Novem 
ber the 3d was held in Louisiana, as in the other States. It was 


conducted with earnestness and some excitement, and yet peace- 
ably—certainly orderly. The entire machinery for conducting and 
supervising that election was in the hands of the acting governor of 
the State and his political adherents. The forms of election were 
maintained and they were generally exercised, and the returns were 
wholly in the handsof “ Governor” Kellogg, as he is called, and his ad- 
herents. He committed them to a returning board who kept them 
in the face of the country, under a pretense of tabulation and count 
ing, for nearly two months, lacking I think but two days. Other 
States nearly five or six times as populous found their returns tabu 
lated and correctly counted within less than a week. In most of the 
great cities of the country, containing far more population than the 
whole State of Louisiana, forty-eight hours had not elapsed before 
there was a tabulation and count of the votes. But this tabulation 
and counting were retarded and delayed by the returning board, the 


appointees of Kellogg, for the foul and wicked purpose declared and 


proven by their opponents, forgery proven, the substitution of false 
returns for real returns, the arbitrary rejection of clear testimony in 
regard to the election ; even a public holiday, the Thanksgiving Day, 
violated for the purpose of breaking open the envelopes and replac 

ing the true returns by forged ones. All these things are not only 
alleged, but proven, and are known to the country. The delay had 


its object, and the object was frand, and the fraud was perpetrated, 


and in every case where fraud was perpetrated it was a fraud against 
the conservative party of the State and in favor of that party known 
as the Kellogg party. To that there is no exception; it stands the 


invariable rule of these fraudulent alterations. 
The conservatives were vigilant, they were constant, they were 


courageous; but their apprehensions were but too sadly to be veri- 


fied, and the overwhelming majority of the conservatives in the 
Legislature of the State of Louisiana was nullified, and a small 
majority—I believe of two votes—given to the Kellogg party in the 
house of representatives by the garbled, false, partial returns of this 
board. This was done in the presence of the whole country. Day 
by day the charge was made and proven. The coun try knew it. 
No one denied it. The President of the United States was advised of 
it; he was kept well informed of it, and his semi-ofticial utterances, 
made known to the people, were that, no matter what frauds should 
be accomplished by this board, they should be maintained at every 
cost, or that “somebody should be hurt” in case interference was 
attempted with their nefarious proceedings; that is to say, if any 
resistance toa clear, plain wrong was made by an outraged community. 

On the 4th of January the Legislature of Louisiana, under the consti- 
tution of that State, were to assemble in the State-house in the city of 
New Orleans; they were to organize their respective bodies. The 
constitution of the State of Louisiana provides in article 34, entitled 
“ Of the legislative department,” first— 

That the number of representatives shall never exceed one hundred and twenty 
nor be less than ninety. ; 

Art. 34. That each house of the General Assembly shall judge of the qualifica- 
tions, election, and returns of its members; but a contested election shall be deter 
mined in such manner as may be prescribed by law. 

Art. 35. Each house of the General Assembly may determine the rules of its pro- 
ceedings, punish a member for disorderly conduct, and, with a concurrence of two- 
thirds, expel a member ; but not a second time for the same offense. 

Akt. 37. Each house may punish by imprisonment any person not a member for 
disrespect and disorderly behavior in its presence, or for obstructing any of its pro 
ceedings ; such imprisonment shall not exceed ten days for any one offense. 

Such is the language of the constitution of Louisiana. Now, let 

guag , 

us consider for one instant the value of this right given exclusively 
to each House to determine the rules for its own proceedings and to 
pass upon the elections, qualifications, and returns of its own mem- 
bers. Like all things that are of value, it was not reached in a day, 
but its path was a path of difficulty to those who achieved it. The 
history of this right, this English-born right of self-government by 
the representatives of the people, is well related in The Law and 
Practice of Legislative Assemblies by Cushing, at section 146: 

The present constitution of the House of Commons is, to a considerable extent, 
the result of a series of struggles between it, on the one hand, and the sovereign, or 
the lords, or both, on the other. One of the earliest of these conflicts, and one of 
the most interesting, is that which terminated in the establishment of the right of 


the Commons to be the exclusive judges of the returns, elections, and qualitica- 
tions of their own members. This right, after having been claimed and exercised 


at one time by the king and council, at another by the House of Lords, and, again, 
by the lord chancellor, was declared by a resolution of the Commons, in 1624, and 
has ever since been admitted to belong exclusively to the house itself, as “ its 
ancient, natural, and undoubted privilege.”’ 
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This power is so essential to the free election and independent existence of a 
jevislative assembly that it may be regarded as a necessary incident to every 
body of that description which emanates directly from the people; it is also, out of 
‘hundant caution, conferred upon or guaranteed to most of the legislative 
asst mblies of the United States by express constitutional provisions. 

In accordance with this inherent right, incidental to the very 
nature of the body, was the constitutional guarantee which, as the 
writer has said, out of plenary caution was introduced into the consti- 
tution of the State of Louisiana. There was a voluntary and orderly 
attendance of 101 or 102 elected and persons claiming to be members- 
elect of the house of representatives of the Legislature of the State 
of Louisiana on the 4th day of January instant, more than a quorum 
nnder the constitution of the State. But under what circumstances 
did these representatives of the will of the people of Louisiana assem- 
ble? In the State-house, not the custom-house or any other United 
States building, but in the house of the State of Louisiana. And in 
whose hands did they find it? On the evening previous it had been 
garrisoned with what were called the Metropolitan police, the adher- 
ents and partisans and sole appointees of Kellogg, the acting gov- 
ernor. Around the house, controlling access to it upon two sides, were 
armed troops of the United States acting in foree underthe command 
of an officer of the United States under delegated authority from the 
President of the United States. The lawful citizens of the State of 
Louisiana were forbidden to approach their State-house. They who 
alone were privileged spectators were forbidcen to exercise the high, 
the inherent, the essential privilege of witnessing the convention of 
their own State Legislature. There was a member of Congress, well 
known and esteemed by all—I refer to Mr. Potrrer, of New York, at 
present a member of the investigating committee there—who sought 
in vain as a private citizen of a sister State to approach and witness 
the form of inauguration of the assembly, and was forbidden by armed 
joree. 

I consider his rejection an outrage, and unlawful; but I consider 
that the poorest and the meanest citizen of Louisiana had a precedent 
right even over my respected friend to enter the hall and to witness 
the inauguration of the Legislature in whose election he had cast his 
vote and who were to be the makers of laws under which he should 
live. But until the House committee appointed to make this inves- 
tigation shall return, [ will not attempt to recite any disputed or dis- 
putable fact. I shall take facts which are admitted and established, 
and refer to them alone. 

There was an organization of that house. There was a speaker 
elected and placed in his chair. There was a clerk also chosen, and 
this was done in the presence of a quorum of the house of represent- 
»tives constitutionally convened, and by the votes of a constitutional 
majority of those present, quietly, regularly, and peacefully cast. I 
will not now argue the regularity or the irregularity of the initiation 
of this organization. The Kellogg party may have been deceived as 
to their numbers, and outwitted by the defection in their own ranks, 
or by the superior parliamentary skill and knowledge of their oppo- 
nents; the organization may have been perfectly regular, or it may 
have been in some degree irregular and open to criticism; but it is 
certain that it was quiet, that it was peaceful, and unaccompanied by 
any threat or act of violence on the part of any conservative member. 
When I say that I mean that it was unaccompanied by any show of 
that “domestic violence” which is spoken of in the Constitution, 
which gives the President of the United States the right to interfere, 
and there was no pretext for the existence of anything capable of 
being termed “ violence” on the part of the one hundred and one mem- 
bers of the Legislature so convened. On the contrary, Mr. President, 
there was a dignity far removed from violence ; there was a courage 
far different from bluster, which would have become a Roman senate 
even in the presence of some barbarian horde. It is said that even a 
rude Goth at the head of his forces was impelled to yield involuntary 
respect to the aged and unarmed men of the Roman senate who wit- 
nessed in their placid dignity the invasion of their council chamber; 
hut itseems that an officer of the Army of the United States is un- 
touched by any such restraining influences, and knows no law of 
restraint but the will of his superior officer, no matter what may be 
the outrage upon the rights of his fellow-citizens, or the laws and 
the Constitution of his country, which he may have been ruthlessly 
ordered to commit. 

The house of representatives of Louisiana was on the 4th of this 
present month purged of five members who were in their official 
seats, quietly and peaceably filling their places in that body, having 
been admitted and sworn into oflice by the only competent body to 
admit them or pass upon their qualifications. They were purged just 
as in 1648 one Colonel Pride, with his two regiments, purged the 
house of Parliament at the order of a Cromwell: seized forty-one 
members, displaced them by force, excluded one hundred and sixty 
others, and thus he constituted that fag-end of a government that 
has come down hissed by posterity as the “rump” of a parliament, 
and which lived its wretched and disgraceful career five short years, 
until the hand of the master that had constituted it drove it with 
shame from the place where his power alone had placed it. Sir, does 
not history repeat itself, and will men be forever deaf to its lessons 
until they burn themselves in by painful experience ? 

Mr. President, I ask the Senate, 1 ask the American people, had 
President Grant the legal warrant for interference by troops at that 
time, in that manner, at that place? Had Governor Kellogg the 
power himself to do it? Had he the lawful power to call upon the 


ions of which I have read. 


of February, 1°73, 


called 


or Attorney-General Williams with bis ‘ 








President or any other person to interfere as was done on that day 
Where is the law, where is the constitutional provision from which 


such right can be implied, however remotely or indirectly? There 


has been none yet cited, and I make bold here to-day to say that this 


debate will begin and it will close, and there will be no lawyer, as I 
believe, of this body who will be able to produce the statute or even 
attempt to twist or force the construction of words that will give any 
warrant for this act. 


There stands the constitution of the State of Louisiana, the previs 
There stands the Constitution of the 
United States, containing its enumerated and delegated powers to 


the President as to all other departments of thisGovernment. Where 
do we see them now? 


Overthrown and cast down by the furious 
lawlessness, by the unlawful ambition, of these two officials whom I 
have named, the creature and the creator. Look at it, Senators! 
Look at it, people of the United States! Contemplate the picture of 


that dispersed Assembly; read the protest of tlhe peaceable and or 
derly men ejected by brute force from their lawful places in that As 
sembly, and then say whether party passion or sectional prejudice ean 
constrain you to approve it, or prevent you from grave and deliberat« 
condemnation of the act, and of those who have committed it. 


But, Mr. President, such conduct is, I am sorry to say, not new in 
Louisiana. It is but a leaf out of the book of the sad story of that 
State. Two years ago it was under pretended forms of law, that 


only made the fact more loathsome, by mingling more fraud with 


force, The act to-day is more bare-faced, and in that I think there 
may be some security to my fellow-countrymen. 

1 will take leave, not in egotism but in justification of what I say 
to-day, to read some remarks which I made in the Senate on the 27th 
at the hour of six o’clock in the morning, when | 
and others had been kept here in weary and fruitless debate upon 


some bill relating to the State of Louisiana unauthorized. as I believe 


utterly unauthorized, by the Federal Constitution. I said then : 

I believe it is never wise to blink the truth. I believe it is never wise in govern 
ing a people in any way to deceive them, or to rule them by false promises. And 
here [state to the Senate and the country that I believe these governments 0 
in the Sonthern States are but thin veils for actual military power in th 
hands of the Pederal Administration. Those governments are permitted to exist so 
long as they please ‘the powers that be So long as they pronounce the shibbeo 
leth of your party, so long and no longer those who represent the governments will 
be protected, but it is intended to overshadow them from time to time by the hand 
of Federal power, so that they may be taught that unless they do conduct them 
selves according to the will of their real masters, not even the forms of republican 
government shall exist, It matters not whether the end is reached by Durell and 
his pretendea orders, or Casey with his Gatlin guns or revenue-cutters 
fusion" suggestions, or swarms of United 
States marshals and their deputies to enforce congressional election laws—all a 
part and parcel of the scheme and system of that coercive power which is the real 
government of this country. 

Sir, if the President of the United States shall proclaim martial law in Louisiana 
if he shall take possession of that State, he will only be doing openly what his 
party in fact have been doing for the lastsix or seven years under the thin veil and 
flimsy discuise of legal forms. There has not been atime when troops have not 
either actually gone there or have been threatened to be sent there. No one can 
doubt that Judge Durell would never have dared to issue this order, nor would any 
one have thought of obeying it, if there had not been an intimation to bim that 
the power of the Federal Army would back him up and would sustain the faction 
that he was creating under the name of a government. I do not doubtit. Ide 
not think the people of this country can doubt it; at any rate, I say here in my 
place to them I believe it to be true, and I think the faets warrant the belief. 

Therefore, sir, believing at any time that I would rather know my fate, and I 
trust L will never be afraid to look my fate in the face, I do feel that our Govern 
ment is passing away from us because we are losing the disposition and the means 
of enforcing those limitations upon the powers of those who rule us, and they are 
disregarding them Phat which is the law for Louisiana to-day may be made the 
law for Pennsylvania or New York to-morrow. It has been threatened in New 
York ; it has been carried almost to the same point in New York; her peaceful 
streets have been filled with Federal troops on the occasion of popular election 
her waters and her docks have held armed vessels ready to hail destruction upon 
her citizens and their property. Those things have been witnessed by the Ameri 
can people, Lut their meaning seems to have been but faintly understood ; and now 
I would say to the people of every other State, “‘ Read in the fate of 
day what well may ~ your own when the necessiti 
in power to make it so 

I know that I say this at the commencement of a new lease of power of the 
republican party, when we are to have four more years of government probably by 
the same Executive, possibly by the same Congress as heretofore; and yet, never 
theless, the time must come when the people of this country shall again express 
their will, and all that I can do is to tell them the truth as I see it, and then if it 
be my fate to stand in the minority, that will not the least silence my voice; that 
will not the least change my ardent aspirations to serve my fellow-men, and I shail 
warn them, as [I warn them now, of the dangers I apprehend, and indicate the 
proper modes of meeting them. 


judicial 


Louisiana to 
+of party shall call upon those 


Such, sir, were my views expressed here in open debate, nearly two 
years ago. Again, when thissubject was up on the 20th of April, 1874, 
I stated the fact that— 


Under the thin veil of a pretended republican form of government, the real govern 
ment of Louisiana to-day is military fores Itisasbamtocallitanything else. You 
lift the gown of the judge, and you tind the saber of the dragoon; you enter the ex 
ecutive chamber, and the power there is the power of the sword and not of the law 


The government of Louisiana to-day is nothing but military power, protecting dis 
honest men who wear the sham robes of Stat: 


ollice 

Mr. President, has this poliev on the part of the President been 
changed? Reading by the events of to-day this ineffectual debate 
of mine nearly two years old, who shall challenge the truth of those 
utterances? They weresincerely made; they have been confirmed by 
time, the irrefutable register of truth. What has been the poli v of 
the President of the United States? Has it been moderated or mod 
ified? Nay, sir, it has only been doggedly intensified. There is not 
in that State one case of abuse of power, of peculation, robbery, and 
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filthy dishonesty, with which the history of its government is filled 
in the last two years, in which his displeasure has ever been signified 
by the removal of an improper official, not one word of rebuke. On 
the contrary, there has been personal and official encouragement of 
men who stand before the nation branded as dishonest and unworthy, 
and whom no man would trust with his private affairs or give power 
to in matters affecting himself in any way. 

In the midst of this excitement, in the midst of this blow at the very 
heart of popular goverpment, who has he selected to preside over the 
affairs of that State? Lieutenant-General Philip Sheridan, sent by 
him to New Orleans secretly, not by public order known to the people. 
He is sent down to dragoon the people of Louisiana into slavish, fear- 
ful, cringing, un-American obedience to his will and pleasure. He 
arrives there only three days before the assembling of the Legislature. 
He sees none of those who have the welfare of the community at heart. 
From Kellogg and his adherents, the men who have brought this 
trouble and sorrow upon the State by their own corrupt and selfish 
ambition, he takes his account. They inform him, they inspire him, 
and from the recesses of his pocket he snddenly produces the authority 
and “assumes the command of that military district,” over which there 
was already acompetent commander regularly and publicly assigned. 
Instantly, without other public order, that commander is superseded, 
other ofticers both higher and lower in rank than General Sheridan are 
passed by, and heis personally selected to undertake the task of unlaw- 
ful interference withthe free government of a sovereign State of this 
Union. 

Now, it is not my purpose in any degree to detract from whatever 
of renown may have rested upon the brow of this officer. I would 


be incompetent to criticise his military career, and that is all I be- | 


lieve that he has. It is a career of force, a career of vigor, a career 
of rough war, of which I know but little, and therefore am incompe- 
tent to criticise him as to that respect. But, sir, I also know that he 
is an officer of the Army of the United States, that he 1s fed and 
clothed by the people of the United States, and that he is the serv- 
ant of those people, and not in any just sense their master; that he 
received the military education that has enabled him to become so 
eminent at the national academy and at public cost. The Constitu- 
tion of the United States is still a text-book of that imstitution. If 
was a text-book when this officer received his graduation; and yet 
it seems to me that while he must have read it, while he must have 
known that his commission as an Army oftlicer took its roots in the 
principles of civil liberty which that Constitution was intened to se- 
cure, yet he has forgotten almost its first and most necessary instrue- 
tions. Sir, has he not forgotten that, ‘a well-regulated militia being 
necessary to the security of a free State, the right of the people to 
keep and bear arms shall not be infringed?” Has he not forgotten 
that “the right of the people to be secure in their persons, houses, 
papers, and effects against unreasonable searches and seizures shall 
not be violated?” That ‘no person shall be held to answer for a 
capital or otherwise infamous crime unless on a presentment or in- 
dictment of a grand jury, except in cases arising in the land or naval 
forces, or in the militia when in actual service in time of war or pub- 
lic danger?” Northat any person shall be “ deprived of life, liberty, 
or property without due process of law?” That “in all criminal 
prosecutions the accused shall enjoy the right to a speedy and public 
trial by an impartial jury of the State and district wherein the crime 
shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of 
the accusation, to be confronted with the witnesses against him, to 
have compulsory process for obtaining witnesses in his favor, and to 
have the assistance of counsel for his defense?” 

Sir, if these things were read by that officer, surely he must have 
forgotten them, or else has the more guilty audacity to ride rough- 
shod over them. If he has forgotten, let him now be taught anew. 
Let us see who is the stronger. The issue cannot come too soon. If 
this cavalry oflicer, with whatever renown he may have gained with 
his bloody sword, shall be stronger than these guarantees of personal 
liberty which we supposed were secured to us, let us know it now. 
We cannot have the issue raised too soon or too distinctly decided. 

Now, sir, I ask the Senate and the country to listen to the tone of 
this officer and see, when you have read his dispatches to the Admin- 
istration here, who shall say he is even fit to breathe the air of a 
republican government. I believe this oflicer reached New Orleans 
about the Ist of January, and on the 4th of January he telegraphed 
to the Secretary of War, Hon. W. W. Belknap, as follows: 

HKADQUARTERS MILITARY DrvisiOn OF Missouri, 


New Orleans; Jaruary 4. 
Hon. W. W. BELKNAP, 


Secretary of War, Washington, D. C 


It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or country at large. The lives of 
citizens have become so jeopardized that unless something is done to give protection 
to the people all security usually afforded by law will be overridden. Defiance to 
laws and murder of individuals seem to be looked upon by the community here from 
a stand-point which gives impunity to all who choose to indulge in either; and the 
civil government appears powerless to punish, or even arrest. I have to-night 
assumed control over the Department of the Gulf. 

P. H. SHERIDAN, 
Lieutenant-General. 


“Assumed control over the Department of the Gulf!” Here is 


then from the hand of this mere soldier, military in instinct and in 
education, and ignorant of civil right or law, the cool complacence 
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of ignorance, that he could do that of which even the great mind 
of the most philosophic statesman and lawyer of modern times de- 
clared himself incapable. Burke declared he could not draw ay 
indictment against a whole people ; but it seems that— 


Fools rush in where angels fear to tread. 


Mr. Sheridan can indict an entire community and declare this 
wholesale destruction of their moral character upon three nighty’ 
acquaintance in one city of a large State. Mr. President, there have 
been replies to this, made upon the instant these telegrams were 
published. 


At a meeting of the Merchants’ Exchange, largely attended, the 
following series of resolutions were unanimously adopted : 


Be it resolved, That we condemn as a positive untruth and as a libel upon the 
community the statement of General Sheridan, contained in the above; that wy» 
deny herewith that the spirit of dediance against lawful authority exists and that 
the lives of citizens have become jeopardized thereby. 

Resolved, That we emphatically condemn, as law-abiding citizens, and do most 
solemnly and earnestly protest against the military interference with and the dis 
organization of the Legislature of Louisiana, which was duly elected by ourselves 
and the citizens of the State. 

The board of underwriters met and passed similar resolutions, de- 
nouncing as utterly untrue and unwarranted these assertions of the 
Lieutenant-General. The Cotton Exchange, on the same day, had » 
full meeting, and adopted the following unanimously: 


Whereas General P. H. Sheridan, commanding the Military Division of Mis 
souri, has seen fit to address to the honorable Secretary of War a letter, dated Jan- 
uary 4, and published in our papers of this date, in which he has given utterance to 
statements reflecting upon the people of this State, and particularly of such as 1 
side in this city, singularly at variance with the condition of things now and her 
tofore existing in this city and State, and well calculated not only to detract from 
our good name as law-loving and law-abiding citizens, but also to seriously injur 
the commercial interests of our city, the Cotton Exchange, an organization totally 
disconnected from political affairs, and instituted solely for the promotion of com 
mercial interests, feels called upon to enter a solemn protest against the allegations 
contained in said letter. 

The members of this exchange give solemn assurance to the people of the United 
States and to the friends of truth and justice wherever found, that the allegations 
of General Sheridan are not only false in point of fact, but evince the spirit of a 
mere partisan rather than the nobility of a soul which should characterize the 
utterances of an oflicer commanding the army of a great nation. It is painfully 
evident that,coming among us an almost entire stranger, General Sheridan has 
limited his inquiries into the condition of affairs here to those whose interests it 
is not only to falsify facts but to promote that spirit of lawlessness with which wo 
are falsely charged. It would not indeed be a matter of surprise if crimes in om 
midst were more frequent, when itis borne in mind that the police force, for the 


| maintenance of which we areheavily taxed, is now, and has been, diverted from its 


legitimate duties to such an extent that large districts of our city are entirely with 
out protection, and many of our citizens are compelled to employ private wate! 
men for protection against thieves and burglars. 

Then came an address from the committee of seventy citizens of 
New Orleans, gentlemen of standing and character, the meanest man 
among them the peer in all respects of this officer of the United 
States Army who has slandered them, in which they protest against 
his calumnious statements, and call upon the people of their State to 
exercise more of heroism and patience and forbearance, which will 
arouse the sympathies of the entire country in their behalf; and God 
grant it may. 

Then comes an appeal of the clergy of New Orleans to the Ameri- 
can people. 

To the American people: 

Whereas General Sheridan, now in command of the Division of the Missouri 
under the date of the 4th instant, has addressed a communication to Hon. W. W. Bel 
knap, Secretary of War, in which he represents the people of Louisiana at large as 
breathing vengeance to all lawful authority and approving of murders and crimes: 
We, the undersigned, believe it our duty to po to the whole American peoply 
that these charges are unmerited, unfounded, and erroneous, and can have no 
other effect than that of serving the interests of corrupt politicians, who are at this 
moment making the most extreme efforts to perpetuate their power over the State 


of Louisiana. 
N. J. PERCHE, 
Archbishop of New Orleans. 
J. P. B. WILMER, 
Bishop of Louisiana. 
JAMES K. GUTHERIM, 
Pastor Temple of Sinai. 
J. C. KEENER, 
Bishop M. E. Church South. 
C. DOLL, 
Reetor St. Joseph's Church. (And many others.) 


Then again in to-day’s paper there isa protest from other divines, 
the Bishop of Little Rock and others. In another dispatch of Gen- 
eral Sheridan, which I have not yet read, he goes further and ar- 
raigns not only the people of New Orleans, Louisiana, but the entire 
communities of three States, in none of which does it appear he has 
been except for the period of three days at the city of New Orleans. 

Let me now read further. On the 5th of January he telegraphs 
the Secretary of War at Washington: 

HEADQUARTERS OF THE MILITARY DIVISION OF MISSOURI, 
New Orleans, Louisiana, January 5, 1875. 


Secretary of War, Washington, D. C.: 


I think the terrorism now existing in Louisiana, Mississippi, and Arkansas could 
be entirely removed and confidence and fair dealing established by the arrest and 
trial of the ringleaders of the armed White Leagues. If Congress would pass a 
bill declaring them banditti, they could be tried by a military commission. This 
banditti, who murdered men here on the 14th of last September, also more recently 
at Vicksburgh, Mississippi, should, in justice to law and order and the peace and 
prosperity of this southern part of the country, be punished. It is possible that 
if the President would issue a proclamation declaring them banditti, no further 
action need be taken except that which would devolve = me. 

Pp. H. SHERIDAN, 
Lieutenant-General United States Army. 
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Ah, Mr. President, if there was the tone that under other adminis- 
trations animated the Executive of this country, he would never 
sign his name again as Lieutenant-General of the United States Army. 
Is this the language of an American officer toward his fellow-coun- 
trymen ? Why, sir, if he were in a hostile country among the sick and 
wretched Piegan Indians, had he been in the service of Mexico, there 
could not have been a more ruthless, a darker, or more bloody threat 
than is contained in the closing lines of this dispatch to the Secretary 
of War. This is language relating to the citizens of three States of 
this Union. Is it the language that is due from an officer of the Army 
of the United States, wearing that honorable uniform, the protector, 
the guard, the glory of his people, without destinction of party; or 
is it not the language of some captain of a band of janizaries, asking 
orders from an oriental despot in regard to his ruthless extermination 
of those whom he may deem the foes of power? This man, educated 
with one of his text-books the Constitution of his country, asks that 
Congress shall pass an ex post facto law, making that a crime which 
was not a crime at the time of the commission of the alleged offense, 
and creating new punishments to make the penalty still more severe. 
He asks for military commissions, in these times of peace, to try men 
neither in the land nor naval service of the United States. He asks 
for drum-head court-martials to try citizens over whom there is no 
pretense that the anthority of the Army or of the Navy is extended. 
What is the dark and bloody threat at the close of his dispatch, for 
Senators ? What did he mean when he asked the President to issue 
a proclamation declaring these citizens banditti, and that then no 
further action need be taken except that which would devolve upon him? 

I confess to you as I read this dispatch my blood curdled in my 
veins. If it had been sent in the midst of strife by a man heated by 
the excitement of combat, there might have been palliation for it, 
because a cooling time would have come when his better reason would 
operate, when “Philip sober” would have answered this “ Philip 
drunk.” But this dispatch was penned in safety; it was penned in 
quiet ; it was penned where there was nothing that threatened him, 
and without anything to cause him excitement except the appre- 
hended loss of political power to the chief whom he was sent there 
to represent. 

What character does this officer seck to assume? There was Tristan 
Hermite, the provost-marshal of the royal household, whom the 
genius of Scott has painted until he is familiar in every household. 
It seems to me that this officer has modeled himself much upon the 
morals and conduct of this hangman of royalty of days gone by. 

Sir, I say that in a proper condition of sentiment with those in 
power he would not have been suffered to remain for five minutes in 
command at New Orleans. He has no one quality that fits him prop- 
erly for the duties of command there now. His first requisite should 
be good-will and kindness to the people, strict impartiality; no 
threats of force, careful obedience to civil rule. This was the ex- 
ample he should have set as a high official, honored by his country, 
and invested with high discretionary powers; and, as this example 
does not seem to originate with him, I want it now taught him, and 
taught so that not alone he will not forget, but that every other offi- 
cer of the Army and Navy of the United States will learn and know 
that it is in the affections, in the respect of their fellow-countrymen, 
and not in their fears, that they are to find their place of honor and 
of safety. 

Sir, I said he has cruelly maligned these populations among whom 
he has gone, and I have allowed them in their own way to answer 
him, not beginning to recite the numerous protests that have fol- 
lowed his false and calumnious charges against them. Sir, itis per- 
fectly shocking, and I think a civilized world everywhere must be 
deeply shocked when such dispatches are read. We have talked 
about the Russian rule in Poland and have held it up as an abhor- 
rent example of cruelty; but what dispatch ever sent to a Russian 
Czar exceeded in remorseless savagery the closing lines of the dis- 
patch of General Sheridan on the 5th of January to Belknap, Secre- 
tary of War? I wish it ended there, I wish it ended with him; but 
alas! alas! here we find on the 7th of January the Secretary of War 
answering in the following phrase: 

Your telegrams all received. The President and all of us have full confidence 
and thoroughly approve your course. 

I know not how fitly to designate such a communication, except to 
say that every expression of disgust, of horror, of antagonism that I 
have expressed toward the action of General Sheridan in his dis- 
patches is rather increased toward those who could pen or concur in 
such an answer as that. The American people must answer it. 
They must answer it from their hearts, and I believe there is after 
all in the human heart such a response to kindness, such a natural 
love of justice, that they will repudiate Mr. Belknap “and all of us” 
to whom he so loosely and generally refers, should they undertake to 
indorse the action of General Sheridan in New Orleans and his dis- 
patches to the Department of War. 

Mr. President, in 1866 the Supreme Court of the United States 
found it necessary to pass upon the questions now raised by General 
Sheridan and cohanel he be applied, not one year after the close of 
an excited, a dreadful, and extensive civil war, but ten long years 
after the war has gone by, and the hearts and hands of the American 
people have come once more together—are proposed to be applied by 
him not even as a law, but under the simple, arbitrary fiat of the 
President of the United States. Said this court in considering the 


ease of Milligan 


petition and the exhibits filed, had the military 
in its jurisdiction legally to try and sent 
of the rebellious States or a prisoner of wat 
years past, and never in the military 
by the military 
charges preferred against him, tried 
a nnlitary commission er; 
of the military district of Indiana. Had tl 
ity to try and punish this man? 


rience have demonstrated to be necessary for 
crime. And so strong was the sense of the country of their im 
ous were the people that these rights, highly prized, might bed 
cation, that when the original Constitution was proposed for adoption it encountered 


severe opposition ; and but forthe belief that it would be so amended as to embrace 
them, it would never have been ratified. 








vho had been tried, who had been condemned and 


all but executed by a military commission in the State of Indiana: 


The controlling question in the case is this: Upon the facts stated in Milligan’s 


commission mentioned power 
Milligan, not a resident of on 
but a citizen of Indiana for twenty 
y or naval service, is, while at his home, arrested 
power of the United States, imprisoned, and, on certain criminal 
. convicted, and sentenced to be hanged by 
rganized under the direction of the military commande: 


htence aim 


this tribunal the legal power and author 


No graver question was ever considered by this court, nor one which more nearly 


concerns the rights of the whole people, for it is the birthright of every American 
citizen when charged with crime to be tried and punished according to law. The 
power of punishment is alone through the means which the laws have provided for 
that purpose ; and if they are ineffectual, thereis an immunity from punishment, no 
matter how great an offender the individual may be, o1 
have shocked the sense of justice of the country or endangered its safety 
protection of the law human rights are secured ; withdraw that protection, and they 
are at the mercy of wicked rulers or the clamor of an excited people. 
law to justify this military trial, it is not our province to interfere ; if there was not 
it is our duty to declare the nullity of the whole proceedings 
question does not depend onargument or judicial precedents, numerous and highly 
illustrative as they are. 
preserve liberty and to relieve those in civil life from military trials. 
of our government were familiar with the history of that struggle, and secured in 
a written Constitution every right which the people had wrested from power dui 

inga contest ofages. By that Constitution and the laws authorized by it thisques 
tion must be determined. The provisions of that instrument on the administra 
tion of criminal justice are too plain and direct to leave room for misconstruction 
or doubt of their true meaning. Those applicable to this case are found in that 
clause of the original Constitution which says “that the trial of all crimes, ex 
cept in case of impeachment, shall be by jury;” and in the fourth, fifth, and sixth 
articles of the amendments. The fourth proclaims the right to be secure in per 

son and effects against unreasonable search and seizure, and directs that a judi 
cial warrant shall not issue “ without proof of probable cause, supported by oath 
or affirmation.” The fifth declares ‘that no person shall be held to answer for a 
capital or otherwise infamous crime unless on presentment by a grand jury, except 
in cases arising in the land or naval forees or in the militia when in actual service 
in time of war or public danger, nor be deprived of life, liberty, or property with 
out due process of law.” 


how much his crimes may 
Rv the 


If there was 
The decision of this 


These precedents inform us of the extent of the struggle to 
The founders 


The court proceed to recite the amendments, which TI have read in 


full before, to secure the personal liberty of the citizen: 


These securities for personal liberty thus embodied were such as wisdom and expe 
the protection of those accused of 
vortance, and so jeal 
enied them by impli 


Time has proven the discernment of our ancestors ; for even these provisions, ex 


pressed in such plain English words that it would seem the ingenuity of man could 
not evade them, are now, after the lapse of more than seventy years, sought to be 
avoided. Those great and good men foresaw that troublous times would arise. 


when rulers and people would become restive under restraint, and seek by sharp 


and decisive measures to accomplish ends deemed just and proper, and that the 
principles of constitutional liberty would be in peril, unless established by irrepeal 
able law. The history of the world had taught them that what was done in the past 


might be attempted in the future. 
a * 

No doctrine involving more pernicious consequences was ever invented by the 
wit of man than that any of its provisions can be suspended during any of the great 
exigencies of government. Such a doctrine leads directly to anarchy or despot 
ism; but the theory of necessity on which it is based is false; forthe Government, 
within the Constitution, has all the powers granted to it which are necessary to 
preserve its existence, as has been happily proved by the result of the great effort 
to throw off its just authority. 


On the following page— 


It is claimed that martial law covers with its broad mantle the proceedings of 
this military commission. 


That is what this officer desires the President of the United States 
to proclaim, thinking that a proclamation by the President will be a 
carte blanche to him to steep his hands in the blood of his fellow-citi- 
zens in that city. 


It is claimed that martial law covers with its broad mantle the proceedings of 
this military commission. The proposition is this: That ina time of war the com 
mander of an armed force, (if in his opinion the exigencies of the country demand 
it, and of which he is to judge,) has the power, within the lines of his military dis 
trict, to suspend all civil rights and their remedies, and subject citizens as well as 
soldiers to the rule of Ais will; and in the exercise of his lawful authority cannot 
be restrained, except by his superior officer or the President of the United States 

If this position is sound to the extent claimed, then, when war exists, foreign ot 
domestic, and the country is subdivided into military departments for mere conve 
nience, the commander of one of them can, if he chooses, within his limits, on the 
plea of necessity, with the approval of the Executive, substitute military fore 
and to the exclusion of the laws, and punish all persons as he thinks ri 
proper, without fixed or certain rules. 

The statement of this proposition shows its importance; for, if true, republican 
government is a failure, and there is an end of liberty regulated by law. (4 Wal 
lace’s Reports.) 


tor 
ght and 


I will not apologize for the length of the extract I have read, 
because these truths are of cardinal importance at this crisis of 
attairs, and, being gravely enunciated by this high tribunal, should 
have influence upon every man within this Chamber, as well as every 
citizen in the United States. 

It was my duty three years ago, as amember of a committee of this 
body, to investigate the condition of affairs in the State of North 
Carolina, to spend with my associates two or three months in taking 
testimony, and then we submitted reports upon it. Unable to con- 
cur in the report of the majority, the minority, consisting of myself 
and one of the most gallant soldiers of the late war, (Senator IF. P. 
Blair, of Missouri,) presented their views. At the time this minority 
report was made we closed it with a quotation from an eminent 
statesman, to which exception was taken under a misunderstanding 
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by my friend from Pennsylvania, [| Mr. Scorr,] and I remember his 
reading it as though ander an idea that it was meant to be descrip- 
tive of himself in any degree. Liha proposition Was abstract and most 
true, in regard to the effect upon men’s character and nature of con- 
tinued acts of violence and oppression. I read this extract from our 
former report, because its truth has been vindicated by what has since 
oceurred, and is vindicated still more to-~lay by the example which 
this correspondence of a lieutenant general of the Army and the War 
Department has afforded to us and tothe American people. We there 
stated in regard to the case of North Carolina— 


This is the truth in anutshell; that Holden and h official supporters have 


failed to maintain themselves by any meens, foul as well as fair, in their State. 


They have appealed to popular election, and have been rejected with something 


near unanimity by every tax-payer in the State; and now Congress is asked to 
atep in and ferce North Carolinadown avain under the feet of her radical masters ; 
and we fear that Congress willattempt to do this nnwise and wicke l thing Will 
the people of the North (free as yet) seethis thing done and sustain its promoters ? 
We hope not; we pray not When will the men now in power learn the truth of 
what the great statesman of the last century said so wisely and well, when similar 
ittempts were made to govern British India 

It ‘s the nature of tyranny and rapacity never to learn moderation from the ill 
suceess Of first oppressions On the contrary il men thinking highly of the 
methods dictated by their nature attribute the frustration of their desires to the 
want of suflicient rigor Phen they redouble the efforts of their impotent ernuelty 
which producing, as they must produce, new disappointments, they crow irritated 
wainst the objects of their rapacity; and their rage, fury, and malice (implacable 
because unprovoked) reeruiting and re-cnforeing their avarice, their vices are no 
longer human. From cruel men they are transformed into savage beasts, with no 
other vestiges of reason left but what serves to furnish the inventions and reting 
ments of ferocious subtlety for purposes of which beasts are incapable and at 
which tiends would blush 

Sir, is it not true that the legislation of Congress was cruel and 

evere ; andin what did it result, and what have we to-day in Leuisi- 

ana? The Senator from Indiana [Mr. MortoN] to-day has rather 
improved upon his well-known powers of denunciation in regard to 
those communities. There is even more often repeated the savage 
and relentless epithets of murder, and of blood, and of assassins with 
which he has sought to stain the names of those people. He has 
progressed and intensified if; and no such ruthless instrument has 
apparently yet responded as he who has responded last. General 
Sheridan is more cruel than those who have preceded him; he is more 
ruthless, and he holds out to his fellow-countrymen murderous threats 
which are disgraceful to the cloth he wears and to the country of 
which he is a citizen, 

Mr. President, I desire to say to the people of this country and to 
the Senate that the proposition is now here presented for the first 
time that the President of the United States can, of his own motion 
and in his own discretion, adjudge the fact that such “ domestic vio- 
lence” at any time exists within a State as to authorize him, either 
by his powers as President or by power delegated to him by the gov- 
ernor of that State, to interfere in the organization of a State Legis- 
lature. This is the proposition. The power is as secure under the 
constitution of the State to the Legislature to judge of the qualili- 
cations, returns, and election of its own members as it is to either 
House of the Congress of the United States, One is as equally essen- 
tialto the continuance of our form of governmentastheother, The Leg- 
islature of Louisiana have as much rightful power to pass upon the 
qualitications of members of this body or of the other House of Con- 
wress as have both these Houses of Congress to pass upon the qualifi- 
cations of members of that Legislature. The same frame of words is 
used to secure the separate rights and powers of each. If one cannot 
protect itself by the respect due to established law, neither can the 
other. Lf lawless physical force shall be permitted to overthrow the 
rights of one, it can also overthrow the other. In either case it is a 
question of degree alone. 

ido not embark upon any sea of defense of the southern people 
against these widespread vague calumnies. I only wish to bring 
the American people to consider this point: If you admit such a 
power as this to be exercised in the discretion of the President, then 
pursue it plainly to its ultimate and logical results. It is Louisiana 
to~lay ; it may be New York to-morrow; it may be Massachusetts 
the day following ; it may be in the Congress of the United States 
on the 4th day of March next. Why did General Grant send his 
troops and exercise their lawless power within the Legislature of 
Louisiana by compelling members as old, as grave, as learned, as 
respectable as him who oceupies the chair of the Senate to-day to 
leave their places? Pretense of “domestic violence ” by five elderly 
and respectable gentlemen, unarmed, in the midst of Kellogg's myr- 
midons and a brigade of United States troops! It is a farce to say 
that those five men were creating “domestic violence” which author- 
ized armed intervention by the President. Did the constitution of 
Louisiana give Kellogg a right to interfere in the organization of the 
Legislature? Just such as it gave to President Grant, and no more. 
Ktither was a lawless intruder, and nothing but the helplessness of 
the Legislature prevented them from lawfully imprisoning every 
otlicer and soldier who interfered with their proceedings. It was not 
the absence of right, but the sheer want of physical power toenforce it. 

Mr. President, if the President can do this with two regiments of 
troops, then a single brigade will suffice to accomplish the same 
thing in this Capitol on the 4th of next March. There is no physi- 
cal power in Congress successfully to resist such physical force. 
There are some seventy-four members in this body, and less than 
three hundred members of the other house. The same proportion of 
troops would be required, and a single brigade can take charge of 
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this Capitol, shut off the entrance of the people, let in those whom 
they see fit, and give certificates to the Clerk of the present Hous: 
of Representatives, who shall exclude all others. All that can be 
done, provided the physical power of the Congress of the United 
States is all that stands in the way. But, Mr. President, that is nv + 
all that stands in the way. The American people stand in the way 
and so they should, and so I believe they will overwhelmingly, when 
they come to comprehend this case of Louisiana, freed from the 


| clamor of partisans, stand in the way of this outrage upon the rights 


of a single State, in which you have but to change the name and 
you can apply the doctrine to every one of the remaining thirty-six. 

We have had the question here before now as to whether, evey 
when we come to pass upon election returns and qualifications of 
members of this body, we can undertike to determine the qualitica 
tions of the constituent bodies which elected them. It has always 
been denied; and yet here we have decided, even where the Constity 
tion gives to each House of Congress the right to examine into those 
returns, that you must pause upon the threshold of a State Legisla 
ture and not venture to pursue your inquiry as to the election and 
qualifications of its members. The violation of principles, in my 
opinion, will always return to plague those who invented it; and | 
here to-day in my place most solemnly warn my countrymen against 
permitting such a precedent as this to escape without instant and 
most emphatic condemnation of the act, and of all who have been 
concerned in its perpetration, 

The Supreme Court of the United States in 1870 delivered an opinion 
which led them to consider the relation of the States and the Genera! 
Government, with a single dissent, and that a partial one, being 
rather to the application than to the doctrine enunciated. It wil! 
not fall with less weight upon the ear of the American people when 
I say that it was from the lips of the late Judge Nelson, of New 
York—clarum et venerabile nomen—that these views of the relations of 
State and Federal Government came. 

The court say: 

That the sovereign powers vested in the State governments by their respectiv: 
constitutions remained unaltered and unimpaired, except so far as they wei 
eranted to the Government of the United States. That the intention of the framers 
of the Constitution in this respect might not be misunderstood, this rule of inter 
pretation is expressly declared in the tenth article of the amendments, namely: “Tl 
powers not delegated to the United States are reserved to the States respective!) 
or to the people.” The Government of the United States, therefore, can claim no 
powers which are not granted to it by the Constitution, and the powers actuall) 
granted must be such as are expressly given or given hy necessary implication. 

The General Government and the States, although both exist within the sam 
territorial limits, are separate and distinct sovereignties, acting separately aul 
independently of cach other within their respective spheres. The former in its 
appropriate sphere is supreme; but the States, within the limits of their powers not 
granted, or, in the language of the tenth amendment “reserved,” are as independ 
ent of the General Government as that Government within its sphere is indepeu+ 
ent of the States. 

* « * * * * 

Such being the separate and independent condition of the States in our com 
plex system, as recognized by the Constitution, and the existence of which is so 
indispensable, that without them the General Government itself would disappea 
from the family of nations, it would seem to follow, as a reasonable, if not a neces 
sary consequence, that the means and instrumentalities employed for carrying on 
the operations of their governments, for preserving their existence, and fulfilling 
the high and responsible duties assigned to them in the Constitution, should be lett 
free and unimpaired, should not be liable to be crippled, much less defeated by the 

* * * power of another government, which power acknowledges no limits but 
the will of the legislative body. " , ni . 

Without this power, and the exercise of it, we risk nothing in saying that no 
one of the Siates under the form of government guaranteed by the Constitution 
could long preserve its existence. A despotic government might. (11 Wal 
lace’s Report, 124-126.) 

So, sir, we have here from the calm, serene height of judicial emi 
nence such a description and history of the true relations of the 
States to the General Government that we can more clearly appre- 
ciate the utter ruin and confusion which would come from admitting 
the rightful attempt of such power as has been attempted by thie 
President of the United States within the State of Louisiana. This 
interference at all, under the guise of “recognition,” has proceeded 
to a most dangerous and threatening extent. In 1844, when this doc- 
trine was first broached in the case of the State of Rhode Island, the 
power was there adjudged to be vested in the political branch of the 
Government, and not to the judicial, to decide as to the rightfulness 
of two governments claiming each to represent a State. A message 
was sent by the then President of the United States which, it strikes 
me, ought to avail much with those who desire to come at a clear and 
proper understanding of our present crisis. 

I resist— 

Said he— 
the idea that it falls within the executive competency to decide in controversies 0! 
the nature of that which existed in Rhode Island, on which side is the majority of 
the oe or as tothe extent of the rights of a mere numerical majority. Tor 
the Executive to assume such a power would be to assume a power of the most 
dangerous character. Under such assumptions the States of this Union woul: 
have no security for peace or tranquillity, but might be converted into the mere 
instruments of Executive will. Actaated by selfish purposes, he might become 
the great agitator, fomenting assaults upon the State constitutions, and declaring 
the majority of to-day to be the minority of to-morrow; and the minority, in its 
turn, the majority, before whose decrees the established order of things in the 
State should be subverted. Revolution, civil commotion, and bloe4shed would be 
the inevitable consequences. The provision in the Constituti Ny vended for the 
security of the States would thus be turned into the instrument”) their destruc- 
tion. The President would become in fact the great constitution maker for the 
States, and all power would be vested in his hands.—House Journal, First Session 
Twenty-eighth Congress, pages 765, 766. 



































ee pee 


\ 


ra 


a > Le 





1875. 


YS 





This is a fair picture of what would necessarily be the result if 
such power is admitted to exist lawfully in the hands of the Presi- 
dent as he and his subordinates have attempted to exercise in Louisi- 
ana. 
sir, it is now presented, feebly I admit, but presented I believe 
fairly by me to the judgment of this Senate and to the American 
people. They can answer now whether the qualifications of mem- 
bers who are to be summoned either to a State Legislature or to a 
Federal Legislature-—for both are governed by the same language ; 
the one found in the Federal Constitution, the other found in the con- 
stitutions of the States—shall be passed upon by the Executive. The 
power given in Louisiana to her Legislature to judge each house of 
the election, return, and qualification of its members is just as sacred, 
just as clearly given as that which enables the members of this body 
or the other House of Congress to judge of the qualifications of its 
membership. If language, if clear constitutional law and provisions 
cannot have the effect to protect one, then they will not have the 
etlect to protect the other, and it seems tome to be a mere feeling of 
the popular pulse on this subject to see how far this attempt of power 
can be extended without resistance. If it shall be accepted, if my 
fellow-countrymen shall forget what constitutes liberty and the 
vigilance necessary to protect that which was gained by so much toil 
aud suffering by their ancestors, and if they shall disregard it in re- 
spect of a portion of their fellow-countrymen and one of the members 
of this Union of States, then depend upon it they will shortly be called 
upon to meet it on a broader scale, protected by no other right than 
the nominal sacredness of law as superior to official will. 

I said, sir, that I was glad that this last act in Louisiana was but 
a barefaced exercise of brute force, unaccompanied by any veil or 
cover of false decision by corrupt courts. I believe that, in what I 
must think the utterly disingenuous statement of the President in 
1472 that he meant simply to obey the orders of the courts, there was 
the suggestion that he was acting in subordination of the military to 
the civil power, that he was bowing his head, backed by the Army 
and Navy, before the decree of some feeble but just-minded magis- 
trate; and there was in that something that recommended his action 
to that portion of the American people who would not or who could 
not comprehend the real history of his action. But that poor veil is 
now fortunately thrown aside. All men agree that Durell’s action in 
1872 was fraudulent and absolutely void. He himself has resigned, 
hoping to escape trial], thus confessing his guilt in open court; and 
no man in this body, however heated by partisanship, has ventured 
to say that there was justitication of law for the orders of Judge 
Durell by which a Legislature in 1873 was dispossessed of its rightful 
power, a State-house seized and garrisoned with United States troops, 
«a defeated minority placed in legislative power, and the usurper, 
Kellogg, tossed into the governor’s chair and kept there by the armed 
forces of the United States. 

But now there is no Durell, there are no alleged “orders of a 
court ” to be respected, there is no pretense of bowing the power of 
the military before the civil law; but it is the mailed hand of the 
soldier that stands to-day the sole emblem of power in the State of 
Louisiana, plainiy, unmistakably. I do not propose to go over the 
tangled story of falsehood, fraud, and wrong which marked the 
Louisiana case from 1872 to this day; but to-day my countrymen 
cannot doubt, for “ he that runs may read” the history of what is 
to-day, and of what I fear, if it is not checked, it will be from this 
time on. 

Sir, this story of Louisiana and her wrongs is as old as the story of 
the human heart. If men are not comfortable and are not happy, 
they will be turbulent and they will be discontented. And what peo- 
ple, [ ask, ever were happy under the rule of strangers and of aliens ? 
It need not be that the stranger or the alien is necessarily corrupt, 
wicked, or unjust. Grant even that he were not; he is not their 
choice; he is not of their kith and their kin; he has not that blood 
which is thicker than water, and which we all feel binds us to those 
among whom we were born and have lived; a feeling that causes 
even the quiet earth itself to seem sweeter if it is our birth-place, 
and is implanted in our very instincts. And are human laws to be 
made without reference to human instincts? Are you to eviscerate 
from the men, women, and children you propose to govern their na- 
tures and those habits which have become nature? Andif you do, can 
you expect the naturaleffects not to follow? You disregard their hap- 
piness. Can they consider yours? If you render them unhappy and 
insecure in regard to themselves and to their affairs, will they care to 
promote your happiness and your security? But no, sir; the rule isa 
plain and clear one; and would to God this Congress for an instant 
would listen to the common dictate of humanity and respond to it. 
Give these people a government they can love ; let men ruleover them 
whom they can respect; but do not give them these shams of free 
government, and not expect the results of tyranny to flow and form 
it. It will not work, gentlemen. The machinery of this country’s 
government was not intended for a despotism, and you cannot reach 
\ts results without radically changing that machinery, and at last in 
Louisiana it has been openly sought to be radically changed. 

Where the people of the Southern States have been permitted to 
elect their own rulers and make laws which produce content, peace 
and quiet have followed, and this you all know, because there is not 
4 man in this body or out of it who cannot with perfect safety and 
welcome go to any part of the Southern States, if he only goes there 


CONGRESSIONAL RECORD. 





Sede 


as a friend and well-wisher of the people; and if he be not, why 
should he go there? No, sir; turbulence and unhappiness are insep- 
arable companions in human breasts, and peace and pleasantness are 
associated and have been for all time. Give these people content, 
treat them with justice, and you shall have the fruit of such treat 
ment, peace and good order and strength and happiness for our en- 
tire country. Disregard these plain results, and the fruits will be 
borne that have been borne so plentifully, and which now are sought 
to be stopped only by a perpetuation and intensification of the very 
methods that have produced them. 

Mr. President, I have not forgotten that this is the anniversary of 
a day of glory to the American arms, and the illustration of that 
glory and valor was in this same city of New Orleans. We all were 
proud of it; not in Louisiana more than Delaware—it was generally 
celebrated in every State; and to-day patriotic associations are meet 
ing to keep alive the memories of the glory of our common country. 

Mr. President, shall the glory of 1815 be altogether clouded and 
dimmed by the shame of 1875? Shall it be that those brave men who, 
against greatly disproportionate odds, defended the city of New Orleans 
against superior numbers of a foreign foe—shall those men have fought 
in vain? Shall the glory of New Orleans and the fact that she was 
the scene of honor to American arms be now clouded by being the 
scene of disgrace to the American arms? Sir, I trustnot. [hope not. 
Ainbition, misjudgment, and ignorance of civil rule, high partisan 
feeling, all may have combined to carry the executive branch of this 
Government and his soldiers thus far; but L believe that when his ac 
tion is understood the American people will give him a command 
which he shall hear and obey, and that he shall be forced to recede 
from the position he has taken, and to take his armed hand from the 
throat of that prostrate people, and let her people once more know, 
in the language of the bill of rights of the State of Massachusetts, 
that they live under “a government of laws and not of men.” 

Mr. SCHURZ. I desired to take part in this debate to-day, but I 
am prevented from doing so by a very severe headache which may 
not only disable me from speaking but oblige me to leave the Hall 
soon. Of course I do not want to obstruct the passage of this reso- 
lution, which I consider a necessary one, but I would ask permission 
to offer another one, merely to have it laid upon the table and printed. 

The VICE-PRESIDENT. The resolution of the Senator from Mis- 
souri will be read. 

The Chief Clerk read as follows: 

Resolved, That the Committee on the Judiciary be instructed to Inquire what 
legislation by Congress is necessary to secure to the people of the State of Louisi 
ana their rights of self-government under the Constitution, and to report with the 
least possible delay by bill or otherwise. 

Mr. BOUTWELL. Let us pass that at once. 

Mr. SCHURZ. Ido not want to have it acted on now. I under 
stand there is a disposition to pass the resolution of inquiry to-day 
and then adjourn over until Monday. While I was anxious to speak 
in this debate, I will not obstruct that, because I think it very proper 
that the resolution of inquiry should be passed very soon; but I give 
notice that on Monday next at the expiration of the morning hour 
I shall take occasion to call up this resolution of mine for action and 
ask the kind permission of the Senate vo make some remarks upon it. 


MASSACRE AT TRENTON, TENNESSEE. 


Mr. CLAYTON. Iask the consent of the Senate to introduce a 
resolution for which I would ask present consideratior : 

Resolved, That the Attorney-General be requested, if not incompatible with the 
public interest, to furnish the Senate witha copy of the report of the United States 
district attorney for the district of West Tennessee relating to the late massacre 
at Trenton in the State of Tennessee. 

Mr. COOPER. I have no objection to the resolution being offered 
if it be subject to amendment. ‘ 

The VICE-PRESIDENT. Does the Senator from Arkansas ask 
for the present consideration of the resolution ? 

Mr. CLAYTON. Yes, sir. 

The VICE-PRESIDENT. It requires unanimous consent. Is there 
objection? The Chair hears none, and the resolution is before the 
Senate. 

Mr. COOPER. I wish to amend the resolution by inserting “ to 
gether with all information in his department relating to the arrest 
and trial of the alleged offenders in said transaction by the Federal 
court in and for West Tennessee, or the State courts of said State ; 
and also all correspondence which may have oceurred between the 
executive department of the State of Tennessee and the General 
Government, upon the same subject.” 

Mr. CLAYTON. I accept that amendment. 

Mr. COOPER. With that amendment, I have 
resolution. 

The VICE-PRESIDENT. The resolution will be so modified. The 
question is on the resolution as modified. 

The resolution, as modified, was agreed to. 


no obje ection to the 


EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a report of the Sec 
retary of War, communicating, in obedience to law, a statement ex 
hibiting the expenditures of the Springfield Armory and its operations 
during the year ending June 30, 1-74; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. LioyD, its Chief 
Clerk. announced that the House had passed a concurrent resolution 
authorizing the Congressional Printer to print the report of Major 
Powell's expedition in quarto form: in which the coneurrence of the 


Senate was requested. 


USE OF THE ARMY IN LOUISIANA. 


Mr. CLAYTON. I will trespass upon the Senate a moment longer, 
if Lean have permission. I ask unanimous consent to take up for 
consideration the resolution offered by myself on the 23d of December. 


{ think it will lead to no objection. 


The VICE-PRESIDENT. There is a question before the Senate on 
the resolution of the Senator from Ohio, [Mr. THURMAN,] to which 
an amendment is pending proposed by the Senator from New York, 


| Mr. CONKLING. | 


Mr. CLAYTON. lLask unanimous consent of the Senate to allow 
this business to be temporarily laid aside for the purpose of taking 


up that resolution. 
Mr. THURMAN. I object. 
Mr. CLAYTON. Very well. 


The VICB-PRESIDENT. The resolution of the Senator from Ohio 


is before the Senate, and the question is on the amendment proposed 
by the Senator from New York. 
Mr. THURMAN. lLask for the yeas and nays. 


‘The yeas and nays were ordered, and the Chief Clerk proceeded to 


call the roll. 

Mr. WRIGHT, (when his name was called.) Upon this question I 
am paired with the Senator from Georgia, [Mr. GoRDON.] If he were 
present he would vote “nay,” and I should vote “yea.” 

The result was announced—yeas 32, nays 21; as follows: 


YEAS—Messrs. Allison, Boreman, Boutwell, Cameron, Clayton, Conkling, 
Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamilton of 
fexas, Harvey, Hitehcock, Howe, Ingalls, Logan, Mitcheil, Morrill of Maine, 
Morrill of Vermont, Morton, Oglesby, Patterson, Pease, Pratt, Sargent, Scott, 
Sherman, Spencer, Wadleigh, West, and Windom—32. 

NA YS—Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Fenton, Ferry of Con- 
necticut, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Johnston, Kelly, 
MeCreery, Merrimon, Ransom, Saulsbury, Schurz, Stevenson, Thurman, and Tip- 
ton—J1. 

ABSENT—Messrs. Alcorn, Anthony, Brownlow, Buckingham, Carpenter, Chand- 
ler, Conover, Cragin, Gilbert, Hamlin, Jones, Lewis, Norwood, Ramsey, Robert- 
son, Sprague, Stewart, Stockton, Washburn, and Wright—20. 

So the amendment was agreed to. 

The VICE-PRESIDENT. The question is on the resolution as 
amended. 

Mr. MORTON. I thought I had an amendment pending which I 
offered as an addition to the resolution. 

Mr. THURMAN. If there is any Senator who desires to speak on 
this resolution now 

The VICE-PRESIDENT. The Senator from Indiana presents an 
amendment, Will the Senator from Ohio yield that it may be read? 

The Cuter CLERK. The proposed amendment is at the end of the 
resolution to insert the following words: 





(nd whether he has any information in regard to the existence of armed organ- 
izations in the State of Louisiana hostile to the government of the State and intent 
on overturning such government by force. 


The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Indiana, [Mr. MorTon. ] 

Mr. THURMAN. Mr. President, it there is any Senator who de- 
sires to address the Senate on this resolution or on the amendment 
otfered by the Senator from Indiana, I shall be very glad to hear 
him. Aceording to the usage of the Senate and parliamentary usage, 
I believe Lam entitled to close the debate on this resolution; but 1 
um too unwell to do so to-day. 

Mr. FRELINGHUYSEN. I had proposed, Mr. President, to speak 
very brietly on this subject; L had not supposed the debate would 
come to so speedy a determination. I will proceed now or let the 
subject pass over, which will be quite as agreeable to me. 

Mr. THURMAN. I shall be very glad to hear the Senator from 
New Jersey at any time when it, shall be convenient for him to pro- 
coed. L rose to move, in case no other Senator was ready to occupy 
the floor, that the further consideration of the resolution be post- 
poned until one o’clock on’ Monday; but if the Senator from New 


‘ Jersey is prepared to go on I shall be very happy to hear him, and 
po doubt we all shall be. 


‘ The VICE-PRESIDENT. Does the Senator make a motion ? 
Mr. THURMAN, I will be governed by the wishes of the Senator 
from New Jersey as to that. 
Mr. EDMUNDS. Touching what the Senator from Ohio has said, 
while I have no present purpose whatever to speak upon this resolu- 
tion, I should not wish to have him understand that I engage to be 
silent after he shall have spoken, because it might happen that he 
would say something which would justify and require a reply from 
somebody; I do not mean necessarily from me. I should not want 
to have any understanding by which everybody’s mouth shall be 
positively sealed after the Senator from Ohio shall have made his 
speech, and for one I must disclaim any such engagement. 
Mr. THURMAN. I only ask for what is the usage of the Senate, 
and what is parliamentary law, or at least parliamentary usage, that 
the mover of a resolution may close the debate upon it. Neverthe- 
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less I do not say that he has any right to cut off anybody else ; and. if 
after the remarks I may submit the Senator from Vermont shall fee} 
that he ought to say anything, I shall listen to him with the greatest 
pleasure. 

Mr. EDMUNDS. I can assure the Senator that I have no purpose 
of that kind. I only say that for general fairness on questions of 
this kind I do not know a usage which absolutely binds gentlemey 
to remain silent after a speech shall have been made, except where it 
is agreed by unanimous consent that a vote shall be taken at a cer- 
tain hour. 

Mr. THURMAN. I do not, either, know of a usage that stops the 
mouth or puts a gag into the mouth of any Senator. The common 
usage is that the mover of a resolution may close the debate upon it, 
and I suppose that if I submit the few remarks which I shall submit 
—I do not think they will be very long—if any one thinks that he 
ought to speak further on the question he will have a perfect right 
to do so, and then parliamentary usage will allow me to close the 
debate. 

Mr. EDMUNDS. You will have a chance for a reply, of course. 

Mr. THURMAN. I wish to begoverned entirely now by the wishes 
of the Senator from New Jersey. If he prefers it, I will move that 
the further consideration of the resolution be postponed until Mon- 
day, and he can have the floor at one o’clock on that day. 

Mr. FRELINGHUYSEN. That would be agreeable to me. 

The VICE-PRESIDENT. The Senator from Ohio moves that the 
further consideration of the resolution be postponed until Monday, at 
one o'clock, 

Mr. MORTON. I hope not. 

Mr. MERRIMON. Before the motion is put, I ask leave to offer an 
amendment to the amendment, to be printed with it. 

The VICE-PRESIDENT. The amendment to the amendment will 
be received. 

Mr. SARGENT. I also desire to offer an amendment to the origi- 
nal resolution, to be called up at the appropriate time. 

The VICE-PRESIDENT. Notice can be given of the amendment. 

Mr. SARGENT. I give notice of the amendment now, that it may 
be printed in the Recorb. 

The VICE-PRESIDENT. It is moved to postpone the consider- 
ation of the resolution to Monday next, at one o’clock. 

Mr. CONKLING. May I inquire of the Chair who made this 
motion ? 

The VICE-PRESIDENT. The Senator from Ohio. 

Mr. CONKLING. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. The motion was made py the Senator from Ohio, 
I think, for the purpose of giving time to the Senator from New Jer- 
sey. It is now late on Friday afternoon, and I think the motion 
should be adopted. 

Mr. FRELINGHUYSEN. I simply wish to say that I hope the 
Senate will not put itself to any inconvenience or lose any time on 
my account, for 1 can proceed now or I can waive speaking alto- 
gether, and let the Senate take a vote on the question. 

Mr. CONKLING. I beg to say that if any matter of courtesy or 
convenience to the Senator from New Jersey enters into this motion, 
I have been thus far proceeding under a misapprehension. I under- 
stood that this resolution having been offered some days ago, every 
republican in this Chamber, as I believe, standing ready then and 
ever since to vote for its passage, the mover of the resolution has 
moved to postpone it not only for to-day, but for to-morrow and until 
Monday at one o’clock. Unless the convenience personally of some 
Senator requires that, I see no reason why it should be done, and I 
would like an opportunity to record myself against that motion, inas- 
much as I want this information for the Senate and for the country, 
did want it when the resolution was offered, have wanted it ever 
since, and think it desirable, whenever the time shall come when in 
the opinion of Senators an appropriate discussion has been had, that 
the resolution should go in order that it may be answered. Now, 
why we should postpone it over to-morrow and until Monday and 
during the residue of this day, unless some Senator has a convenience 
of his own which courtesy would regard, I know not. If there be 
such a convenience, of course it might supersede the considerations 
which would otherwise control. 

Mr. THURMAN. The Senator from New York surely could not 
have heard what I said before. 

Mr. CONKLING. I did not. 

Mr. THURMAN. I said that I wished the resolution postponed 
until Monday, because Iam too unwell to speak in the close of the de- 
bate to-day. I am as anxious for the speedy passage of the resolution 
as the Senator is or as any one can be. If [had not been anxious for 
the information, I should not have introduced the resolution. But, 
as I have said before, I believe I am entitled to speak upon this reso- 
lution in the close of the debate, but I am too unwell to do so now 
with any justice to myself or the subject, and therefore I suggested 
that it be‘laid over until Monday, unless the Senator from New Jersey 
was prepared to go on to-day. He preferred that it be laid over until 
Monday, and therefore I made the motion. Now, in respect to to- 
morrow, the Senator from New York knows that it is desirable that 
there should be some committee work done to-morrow, which can 
only be done in case the Ser-te adjourns over until Monday. 

Those were my sole reasc . .. the motion. If the Senate see fit 
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to force a vote on the resolution to-day, all I can say is that I may 
have, in the state of my health, to forego the privilege that I would 
wish to exercise of addressing the Senate upon it. 

Mr. CONKLING. I did not hear the observation made by the Sen- 
ator from Ohio which he has just repeated. I did hear him insist, 
more or less strenuously, upon his right to do what he denominates 
as closing the debate. Although I have at present no intention to 
interfere with the exercise of such a right, or rather such a privilege, 
I wish for one to disclaim any such understanding of the rule of par- 
liamentary law and propriety, and to say to the honorable Senator 
from Ohio that if, on the conclusion of the remarks which he shall 
term “closing the debate,” I should feel moved to make any observa- 
tions upon this resolution, I should feel quite as free to do it at that 
time as at any preceding moment. 

Turning from that, this proceeding thus far has seemed to me a 
very anomalous one. A resolution is offered in the nature of a call 
for information; and pending that resolution, nothing else having 
occurred except a motion for a formal amendment, many Senators 
have proceeded to discuss in their ultimate etiect and relations the 
supposed facts. I have listened to-day, for example, to the honorable 
Senator from Delaware making remarks based as I believe upon un- 
derstandings and assumptions unfounded and unjust, based as I believe 
upon an understanding of facts which, shall we be permitted to live 
until this resolution is answered, that Senator will himself say was 
erroneous. This is my opinion; but I will say I know nothing about 
it, because the resolution has not been answered, and no opportunity 
has been afforded to answer the resolution. 

The honorable Senator from Delaware, as I see he is attracted to 
what I am saying, may wish to know somewhat further the occasion 
of my making these remarks. I understand him to have leveled 
many of his observations at General Sheridan, apparently upon the 
theory that General Sheridan was in command when the particular 
transaction took place of which he has complained. I have no such 
understanding. On the contrary, my information is that General 
Sheridan was not in command, had not assumed command, was not 
even a spectator, was not an actor, was not in any way responsible for 
the oceurrence against which most loudly the honorable Senator has 
declaimed. He may know more about it than I do; we are both 
speaking prematurely and both speaking in the dark in that regard. 
So the honorable Senator observed that the President of the United 
States was, if I may use a legal phrase for brevity, constructively 
present; that he had some privity with, some knowledge of, that he 
he was in some way an actor in, this transaction, so that it was justly 
chargeable, be it for good or for evil, upon him. Now, my informa- 
tion is that the President of the United States had no knowledge 
whatever of this occurrence, except as we all had it, when the tele- 
graph brought as matter of history—not as matter of prophecy, but 
as matter of statement after the event—tidings of it. 

I could illustrate further, if it were well to do so, what seems to me 
the anomaly of this proceeding—calling for information and then, 
upon conjecture of a version of the facts, proceeding day after day 
to debate and to assign to all the supposed actors in this complicated 
transaction the measure of glory or of guilt due to them. But now, 
added to the somewhat peculiar mode, as it seems to me, of proceed- 
ing to which I advert, the Senator from Ohio at once says that he 
wishes to close the debate, and that he proposes to postpone the fur- 
ther debate until Monday at one o’clock. If other Senators wish to 
participate, as I judge they do, unless they have a wish that a post- 
ponement shall take place till Monday, the honorable Senator will 
see that I in no respect allude to his convenience when I say | think 
the time should be occupied. If on the contrary no other Senator 
is to speak or no other Senator is ready to speak, and the Senator 
from Ohio says that he wishes to speak and is unable to proceed to- 
day and unable to proceed before Monday, then I admit that we 
should accost the Senator upon a point of courtesy toward him, and 
I should be among the last, except on a matter of very grave public 
consideration, to interpose anything on that head. But it seems to 
me that if we are to have this resolution, or rather the information 
which the resolution seeks, debated, and debated at length, and de- 
bated to the injury and aspersion not only of citizens but of public 
oflicers, we had better make haste as far as we are ready thus to 
proceed, to the end that we may bring nearer to us the time when 
we shall be able to correct our preconceived impressions. 

I have no information about this matter superior to that of any 
other Senator; very likely I shall find myself with greater occasion 
to correct my own understanding than any other member of the body; 
but now we are allin the dark, and if discussion is to go on in ad- 
vance of an answer, I submit that that discussion should proceed and 
that no postponement should take place unless the health or the con- 
venience—something at least as weighty as that—of some Senators 
stands in the way. If the Senator from Ohio is going to reserve him- 


self until the end of the debate and other Senators are ready to go 
on to-day or to go on to-morrow, why should they not go on? 

Mr. THURMAN. Will the Senator allow me a word? 

Mr. CONKLING. Certainly. 

Mr. THURMAN. I said distinctly that if any other Senators were | 
ready to proceed and desired to do so, I would not make any motion | 
to postpone but would listen to them with great pleasure and hoped | 
they would proceed, and I only made the motion upon the hypothesis 
that no other Senator was ready to proceed now; and then I sub- 
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can citizens as they know at this individual hour. 


country domineering to-day over the State of Louisiana. 


tECORD. 


bed a 


mitted to the Senator from New Jersey, who had indicated his pur 
pose to speak, that 1 would make the motion or refrain from making 
it according to hisown wishes. 
able to him that the further discussion should be postponed until 
Monday at one o'clock, and then I made the motion. 
want to insist on the motion if there is any Senator prepared to speak 
now. 
day and to-morrow if necessary. 


He intimated that it would be agree 
But 1 do not 
1 would a great deal rather that the debate should go on to- 


Mr. EDMUNDS. May Lask the Senator whether he himself feels 


able to speak to-day ? 


Mr. THURMAN, 
Mr. EDMUNDS. 


I do not. 
If he wishes to speak now, but is ill and unable 


to goon, I should be, for his accommodation, disposed to accede to 
his wishes. 


Mr. THURMAN. I would rather close the debate at once, or say 


what I have to say to-day, than Monday, if I were able to go on, 


Mr. CONKLING. 


The Senator has no reason to suppose he will 


not be able to speak to-morrow ? 


Mr. THURMAN. I do not know how that will be: I cannot tell. 


But there may be others who wish to speak besides myself. 


Mr. TIPTON. Mr. President, I desire to see this subjec t postponed 


until next Monday, and the discussion consequently arrested for the 


present. I desire it in order that we may hear fromthe people whom 
we boastingly say that we represent. They are now being educated in 
regard to law and constitution. The duty of the citizen, the privi- 
leges and the prerogative of the State, and the proper jurisdiction of 
the United States, are all questions now passing before them. They 
have never known as much upon these huportant questions to Ameri- 
They will know 


more by next Monday at one o’clock. I wish to hear from the people 


and be instructed by the people; and I have been very much grati- 
fied in the instruction that I have already received from the principal 
commercial centers of the country. 
Times, the representative of republicanism in the city of New York, 


I have been gratified that the 


unites with the Tribune and with the World and the Post in one de- 
nunciation of what I think to be a terrible military usurpation in my 
Therefore 
I desire to hear from our common constituency from other points, 
and I am willing to hear from them from all points. Before this 


question goes to a final vote, | wish to stand up here and say one 


word in regard to an humble constituency that is not able to-day to 
cope with the arms of the United States. If any of you represent 
States that can turn out a military that can protect the rights of the 
people against the Army of the United States, perhaps it is a matter 
of indifference to you how soon this question comes to a determination 
inthis body. But Ll represent a frontier State ; a State weak in popu- 
lation; a State which has had a terrible visitation of the grasshoppers 
the last year; and therefore in God’s name do not let them be visited 
now with that other worse curse, the unlimited and unlicensed Army 
of the United States; and I will claim the privilege, in behalf of that 
constituency, of raising my voice before this discussion comes to a 
close. I wish, therefore, to vote for the postponement until Monday. 

Mr. SHERMAN. Mr. President, I would be the last person in the 
Senate to deny to my colleague a courtesy, or to deny to any mem- 
ber of this body the courtesy of speaking at a time most favorable to 
him; but the circumstances that engage us now are peculiar. The 
question under debate is a resolution that every member of the Senate 
will vote for. There never has been, from the beginning of this dis- 
cussion to the present hour, a doubt about the passage of the reso- 
lution. The only question that has been before us in a parliament 
ary way during this whole discussion is whether we will address 
our message to the President in the usual form of courtesy instead of 
in the abrupt form of a demand or peremptory request. It has now 
been decided by the Senate that the ordinary form shall be adopted 
in addressing the President of the United States in a call for infor- 
mation. The resolution of my colleague will be adopted without 
objection. 

Why postpone the matter? Is the Louisiana question now under 
debate? Are we now debating whether the military were author 
ized to intervene in the organization of the Legislature of Louisiana ? 
Are we called upon to debate whether Governor Kellogg is governor, 
or somebody else? Not at all. The only question is whether we 
shall call upon the President of the United States for information, 
and upon that the whole Senute is agreed. Now, I for one will never 
vote to postpone that question a single hour. If my colleague bad 
desired this information in the usual form from the President of 
the United States, he could have had it at any moment; but what 
was the extraordinary spectacle presented on the very day my col- 
league offered this resolution? Not a single objection was made, not 
a single moment’s delay was demanded, because every 1ember of the 
Senate felt that the circumstances were so imperative, the cireum- 
stances were so peculiar, that it was our duty to callon the President 
of the United States for this information, and the resolution would 
have been adopted unanimously ; and if the resolution had been in the 
usual form, in the form in which we have almost uniformly approached 
the President of the United 
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States, in the torm ol courtesy due to 


the head of a co-ordinate department from another de partment of 
the Government, there would not have been a moment’s delay, and 
long betore this time the information would have been upon our 
t 
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ables, and we should have known the precise facts upon which we 
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Probably had it not been for this inexcusable 
debate avd delay, the Senate of the United States might by this time, 
in their organized capacity, have decided this question, and have de- 
termined what ought to be done in view of the peculiar circumstances 
in Louisiana. 

Now, sir, to continue a debate of this kind to excite the public 
mind, to call for the indignation of any class of our people, it seems 
to me, is not only premature but it is eruel, cruel to the interests of 
the whole people of the United States. Sir, there is wisdom enough 
in this body to deal with this question. When we have the facts 
before us and know precisely to what extent the military has gone, 
procisely to what extent any officer of the United States has gone, 
this Senate and this Congress will be able to deal with it in a spirit 
of enlightened wisdom. There never has been a more causeless 
debate, a more causeless excitement, than has been created by a reso- 
lution that would have been adopted at any moment when the mover 
of the resolution would allow us to take a vote upon it. It has 
seemed to me, from the beginning to this moment, that all this dis- 
cussion is injurious to the public peace and to the public interests, 
whether we regard it in a partisan light or in a patriotic light. On 
a mere formal resolution of this kind, a discussion of matters affect- 
ing the conduct of high officers of the Government, affecting the 
peace and dignity of the whole nation, is premature, and it ought to 
be put a stop to at once; and I therefore am prepared to vote at any 
time on this resolution and against all postponements of it. 

If my colleague desires to address the Senate upon this question, 
he can do it any day or any hour that he chooses. He may at any 
time introduce a resolution, or call up a pending resolution at any 
moment and make his speech on Louisiana, and denounce, as he has 
aright to do, the officers of the Government. But, sir, I appeal for 


were ¢ alled to decide. 


justice to the Senate of the United States; I appeal for common jus- 


tice, due to the meanest person accused of crime, that you should not 
make an arraignment against these officers until yon have the facts 
that you propose to call for. Let those facts come here; and I say 
to you, and I say to the people of the United States, if my voice is 
heard by them, that this Senate is prepared to deal with this case in 
the spirit of law and of liberty. If any officer has done wrong, we 
are prepared to rectify it and make the proper correction. But I 
appeal to justice, to the sense of fair play, of common honor among 
men, that, until we have the facts before us, these otticers should not 
be arraigned until we can measure the extent of any fault they have 
committed, and deal out the proper punishment. 

Sir, let this resolution be passed; let it be passed to-day. I trust 
in God that no man who professes faith in the party to which I have 
the honor to belong will hesitate for a moment, or has hesitated from 
the beginning, to vote for this resolution. Call out every fact, and 
then like Senators let us take up the facts upon some aflirmative propo- 
sition presented by my colleague, or any one else, and let us deal with 
the facts as law, and justice, and the Constitution of our country, 
and our oaths, demand. 

But | again say that this disenssion is premature. While I will 
yield to my colleague anything for courtesy, [do not think we are 
called upon to yield any further delay in this matter. Let us have 
this information, and then on Monday next, if my colleague chooses, 
whether the information is then communicated to us or not—and I 
have no doubt it will be communicated by Monday morning—my 
colleague may call up any other resolution, new or old, and he may 
discuss the whole question and give us the light of his great expe- 
rienee and his superior wisdom, and I will listen to him with pleas- 
ure. But L appeal to the Senate now to arrest a debate which has as 
yet no foundation except the published statements in the newspa- 
pers, With some of the most material facts at issue in the controversy 
excluded and doubted, and which we cannot settle until we have the 
full information before us. I want to vote for this resolution, and I 
would have voted for it the very moment my colleague offered it, 
but I thought with the majority of the Senate that the request ought 
to be made in the usual courteous language prescribed by custom 
when a request is presented to the President of the United States, 
and that we ought not to assume guilt on his part, or on the part of 
any other officer of the Government, by sending a peremptory request, 
departing from our own accustomed usages and forms. When this 
information comes in then we shall have to deal with the Louisiana 
question, and I am prepared to sit here and hear it debated as long as 
is necessary; but until then, it seems to me my colleague having al- 
ready secured, as he no doubt knows, the unanimous vote of the Sen- 
ate in favor of the resolution, why discuss a question that is no longer 
pending before us, and that is not a question in dispute? When we 
have the facts, we can then meet him or not as the facts will justify us. 

Sir, this is the only reason why I would resist even for a moment 
the postponement of a resolution about which there is no courtesy, or 
deny my colleague a request made on his statement that he is not in 
very good health. I say now—and I have no doubt every member of 
the Senate will agree to it—that if my colleague desires on Monday 
morning, When we shall probably have this information before us, to 
speak on the Louisiana question in any phases that it may be presented, 
I have no question that opportunity will be given him by the unani- 
mous and cordial assent of every member of the Senate. 

Mr. STEVENSON. Mr. President, I hope it will suit the conveni- 
ence of the honorable Senator from Ohio [Mr. TuuRMAN] to allow 
this resolution now to be voted upon. I desire to hear him; I am 


sure the Senate desire to hear him, and more, the country at Jaree 


desires to hear him. It is his right to close the debate, but I sugvest 
to him that that same right will pertain to him when this information 
comes in. It is the information that the country wants. It is the 
information that we want. I desire to speak, but not on this 
resolution, and I concur most cordially in a good deal that has 
fallen from the Senator from Ohio before me, Mr. SHERMAN. Myr. 
President, this is a question above any party, unless there be a party 
of monarchists in this country. It is a question which addresses 
itself to the heart of every Senator and of every American freem,), 
throughout the length and breadth of this land. I do not desire to 
do injustice to the President of the United States or to any officia| 
in Louisiana. I desire to speak, and I hope to speak when I get this 
information. 

I cannot concur, though, in one single remark that the honoral]e 
Senator from Ohio before me [ Mr. SHERMAN Juttered when hesaid that 
no debate should have been precipitated upon the introduction of 
the resolution. Sir, in the whole history of this nation I venture to 
say no such official dispatches have been flashed upon the country as 
in the last two weeks. I do not say what the justification was, but 
I say now in advance (and I hope the sentiment that I utter will find 
no rebuke in any heart in this Chamber) that no state of case cay 
authorize an officer of the Federal Army to recommend to the Presi- 
dent of the United States, after having proclaimed the citizens of 
Louisiana “ banditti,” to deprive them of the guarantees of the Con- 
stitution and to try them by drum-head court-martial and authorize 
him to arrest them and try them; and make that public recom- 
mendation to the President of the United States! I ask Senators on 
both sides of the Chamber what state of fact will authorize it? [ 
shall not now say one word against it; I only say it astounded me, 
and it must have astounded everybody, and I only want the informa- 
tion upon which so extraordinary a recommendation rested. I have 
no party feeling in the matter. I hope my honorable friend from 
Ohio by my side [Mr. THURMAN] will let this resolution pass now so 
that we may have the information, and then when it comes in I pro- 
pose to offer what I shall have to say, dictated entirely by the char- 
acter of the information which shall be laid before the Senate. 

Mr. SCOTT. Mr. President, the gravity of the questions which are 
very likely to follow the information we are now seeking should of 
itself prevent everything like heat or passion in the approach to that 
discussion. I have purposely refrained from saying one word in this 
debate, often as | have been tempted to do so, for the reason that I 
am unwilling to trust myself in the discussion of this question until 
we get the authentic information upon which we may speak and char- 
acterize these proceedings as we shall find the truth requires us to do 
so. If there were nothing else to admonish us as to the propriety of 
making haste slowly in this business, this day itself ought to admon- 
ish us. It will be remembered that the Congress of the United States, 
after a long and animated and learned discussion, reversed even tlic 
action of a judicial tribunal in the city of New Orleans in the year 
1815, condemning what a military chieftain did in that city in what 
he believed to be his duty to the country. Just sixty years ago, Mr. 
President, a man clothed with the responsibility of the command of 
armies, deemed it his duty not simply to suspend the writ of habeas 
corpus, but he sent for the judge that issued it and kept him where he 
could not issue any more. This action interfered with the liberty of 
the press and the liberty of speech, if I recollect aright, and a judge 
sitting in solemn judgment tined him $1,000 for doing that which he 
believed to be the discharge of his duty. We might have condemned 
him if we had been sitting here in 1815, acting upon telegraphic «is- 
patches from New Orleans, if there had been a telegraph then to send 
them; and I hope to-day the American Congress, and especially the 
American Senate, will not be driven by any heat of partisan debate 
into any action of which we may be ashamed hereafter. 

I want this information. I want to know whether it was by au- 
thority of his superior that the second in command in New Orleans 
went into that Legislature. I want to know whether it was by 
authority of the Commander-in-Chief that the principal in command 
sent the second in command into that Legislature; whether it was at 
the request of the presiding officer or of the governor of the State. 
I want to know that; and, as 1 have said, I have been unwilling to 
interpose one word between this minute and the time when we can 
get that information, much as I have been tempted upon several occa- 
sions to do it. 

Now, can we not act upon the suggestion which has been male, 
pass this resolution at once, and if debate is necessary, if the educa- 
tion of the publie is necessary, if it is necessary to discuss the Louisi- 
ana question, here is a resolution introduced by the Senator from 
Indiana a few days ago. The Senator from Ohio or the Senator from 
Delaware can introduce any resolution which will bring up the same 
question; and if the life of the Republic is in danger for want of de- 
bate, let us pass this resolution and get this information, and let the 
debate go on upon anytbing at all. 

Mr. THURMAN. Mr. President, it is a matter of entire indiffer- 
ence to me, so far as my personal feelings are concerned, whether I 
say one word on this resolution. If I know myself, I never have 
occupied the time of the Senate for any purpose ef personal ambi- 
tion, to be admired or applauded for what 1 might say. I have 


spoken and spoken frequently, and, as I think the Senate will bear 
ine witness, spoken always directly to the point under consideration. 




















and, as I know, with an earnest and sincere desire to be of some serv- 
ice to the Senate, however humble in its consideration, of whatever 
subject might be under discussion. I had thought that there was 
some obligation, if only of self-respect, resting on me that would 
make it proper for me, before the close of the debate, to explain my 
views on this resolution, which I have not yet done. It may be that 
what a Senator considers due to his own character, what he con- 
siders due to the usage of the Senate, what he considers due to par- 
liamentary law, ought not to have any effect whatsoever in a case like 
this. That may be so; I do not say whether it is or not. I have no 
desire to thrust my wishes upon an unwilling Senate, or to ask an 
unwilling Senate to grant meany favor whatsoever ; but I have this to 
say, that my colleague was never more mistaken in his life than when 
he says that this whole debate has been premature. I am not respon- 
sible for the debate. I offered the resolution; I said not a word 
upon if when I offered it; I spoke not a word until others had 
spoken. It was not until two elaborate speeches had been made 
that I said anything that could be called aspeech. I had merely 
made a few observations, a mere paragraph not as long as your 
finger; certainly it was not a speech. I am not responsible, there- 
fore, for this debate; but I do say here that never was there a debate 
more properly timed, or more appropriate, or more called for than 
that debate which has taken place. I say to my colleague that the 
Federal Army canhot enter the halls of a State Legislature and 
assume, Whether of its own motion or at the dictation of any man, 
be he governor of a State or President of the United States, to deter- 
mine who are members of that body, without debate being proper on 
that fact, and at the speediest moment possible. And who is there to 
deny that that has taken place? I say that such a telegram as Philip 
Sheridan has sent, proposing that the President of the United States 
shall proclaim citizens of the United States to be banditti and then 
leave them to be dealt with by him, cannot be debated too soon in 
the Senate of the United States. And therefore let me say to my 
colleague that whenever an occurrence of this kind shall take place 
in this Republic, so long as even the name of freedom is respected in 
this land, so long debate will take place, and that at the earliest 
moment. 

jut, Mr. President, enough of this. I wanted to speak on this 
resolution, to speak on it with judicial calmness, as much as I can 
be calm on such a subject, for it is a subject to make a man’s blood 
run fast; it is a subject to make the nerves thrill in the body of any 
man who ever loved liberty or had the least idea of constitutional 
law. I hada desire to speak upon it, and to speak upon it with as 
much calmness as possible ; but there is an unwilling Senate to hear 
me, and I ask leave to withdraw my motion. 

The VICE-PRESIDENT. The motion to postpone is withdrawn; 
and the question now is on the amendment of the Senator from 
North Carolina [Mr. MERRIMON] to the amendment proposed by the 
Senator from Indiana, [Mr. MortTon.] The Secretary will read the 
proposed amendment to the amendment. 

The Secretary read the amendment to the amendment. 

Mr. SARGENT. Mr. President, I had thought it was so necessary 
that this information should be furnished to the Senate at the earliest 
possible day and go forth to the country, that up to this moment I 
have not said a word in this debate, and I do not propose now to de- 
tain the Senate for any length of time in discussing this matter. 
But it seems to me that there are some solecisms in this debate, and 
that consistency should be worth something. I commend this fact, 
which is as clearly apparent from the dispatches we have received 
from Louisiana as any other which has come by telegraph, that the 
very first intervention of the armed forces of the United States in 
the affairs of the Legislature of Louisiana was invited by a committee 
appointed by Wiltz, the usurping democratic chairman of the house 
ot that body—a usurper in defiance of all law, and of the laws of 
Louisiana especially; and that after that force had been employed 
to override the republican members, and to control their movements, 
even their right of exit from the hall, a vote of thanks was passed 
by this democratic body—the remainder, or “rump,” of the body 
which had assembled there. Yet is this not ignored by our demo- 
cratic friends? Is it not ignored by those men who for the sake of 
being conspicuous in the public eye, or to get on a wave of popular 
opinion, or to fish in troubled waters, or for party capital, or for any 
other motive, are parading at public meetings in different parts of 
the country to shout about military interference, and to decry the 
President for the employment of military force? This democratic 
precedent, just fifteen minutes antedating the military interference 
so much decried, is, in the exigency of partisanship, entirely ignored. 
Is it not worth consideration on both sides of this Chamber? If it 
was wrong for the United States troops to expel men who had no 
right there, I ask if it was not more wrong for those troops to be 
invoked to override and control men who undoubtedly had a right 
there—that is, the whole republican portion of that assembly? Dem- 
ocratic Senators are eager to know if the President approves of the 
military being used to expel men who had no right there by the laws 
of the State. I desire to know if they approve of the military inter- 
ference procured by their partisans whose conduct in seizing the 
Legislature by revolutionary proceedings they sanction? If armed 
soldiers intruded into a legislative body are an object of horror, 
where is the condemnation of it by our friends when democrats ob- 
trude them there and thank them for coming ? 
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There is criticism further made upon the expression of a military 
man. Aman of illustrious service upon the fields of his country, 
and a man ordinarily of good judgment, happens to use the word 
“outlaws” or “ banditti,” applying to men who have covered the 
South with blood, who have ruthlessly shot down men by seores and 
hundreds, who have murdered men at their homes, called them to 
their doors at night and shot them fresh from their beds, who have 
burned their school-houses and their churches, who have committed 
outrages of every kind for the very purpose of compelling a large 
portion of the defenseless people of the South—unfortunately for 
themselves black or republican—to follow the lead of a certain 
political party. I call especial attention to one of these occurrences, 
which perhaps was in the mind of General Sheridan when he used 
the word “ banditti,” which men can sit here coolly and criticise. I 
take the case cf Coushatta, to which I referred by a question the 
other day, and of which the Senator who was then speaking simply 
remarked, “I do not know anything about that case.” We all know 
about that case, or certainly all except him. 

Mr. THURMAN. Will the Senator allow meto ask him a question ? 

Mr. SARGENT. Certainly. 

Mr. THURMAN. Suppose the facets to be as gross as the Senator 
assumes them to be, suppose them to be a thousand times worse than 
the Senator supposes them to be, does he say that under the Consti- 
tution of the United States the citizens alleged to be guilty could be 
tried by military commission ? 

Mr. SARGENT. If the Senator will allow me I will come to that. 
I say look as a simple specimen illustration in a series of democratic 
tactics, having for their purpose the securing of a majority in the 
next electoral college, as a party electioneering measure—to the 
attair of Coushatta, where there were men, white men, men of 
business there, men I understand starting manufactories there, who 
had redeemed the place from a wilderness—for before they went 
there it was nearly uninhabited—settling there with their families, 
who for the want of anybody to fill the offices took certain parish 
oftices to fillthem. A demand was made on them to resign. To this 
they demurred. Finally threats were made that if they did not 
resign and leave the State they would be murdered. They consented 
under those threats to leave the State if they could have a safe escort. 
The escort was furnished of Louisiana citizens, and these started 
with the republicans toward the State line, and returned afterward 
without their victims, stating that they had been stopped by a com 
pany of armed men from Texas, who murdered those in their charge 
in cold blood. Were these men from Texas banditti? When we 
stigmatize things like that in the South do we pass beyond any 
bounds of moderation when we say they were banditti, murderers, 
assassins, guilty of the highest crimes condemned by the laws of God 
andman? Isthisthe “outrage business?” Are these things to be jovial 
over, to nickname and belittle? Will you thrive on deeds like 
these? I tell you these atrocities will revolt the sense of this nation, 
the moral sense of the world, when they are understood. You 
may raise party clamor in this Chamber, in your subsidized presses 
or your deceived presses, whatever you please; you may get super- 
annuated politicians from our party or your own to exhibit their 
seared consciences, and stickle for forms when life is being trampled 
out; but when the people get information in spite of you of these 
matters, and understand that the “outrage business,” as you call it 
with a sneer, means a system of murder, of spoliation, of destrue- 
tion of the rights and lives of hundreds of men, the usurpation of 
State governments, and all nefarious operations, for the purpose of 
carrying out mere party ends, I tell you public opinion will condemn 
you; and that light will come! Now, sir, that that light may come 
at the earliest moment, I do not desire to prolong this debate. 

Am I in favor of trying these men by a military commission? I 
am not in favor of it. I speak as a lawyer, and in my sphere here. I 
am not speaking as a soldier accustomed to camps and dangers. 
Speaking in my own sphere and notin that of another, I say I am not 
in favor of trying these banditti by military commission ; although I 
might think that if it were constitutional it would 
That something effective should be done is most certain. 

Why, sir, we have been holding for years past a wolf by the ears 
in the South; we have been trying to hold men still who were in 
armed rebellion against the Government, with their passions and 
hatreds excited against us; and we have pursued a course of peace- 
able reconstruction measures, hoping that we might have results in 
peace to the country and prosperity to those communities. Never 
was a rebellion closed and so few men punished for participation in 
it. The purpose of the republican party all the way through was 
that of mercy and humanity. It isshown in every line of our statute- 
books; it is shown in the bills that pass here day by day removing 
disabilities from men who were most prominent in their efforts to 
stab at the life of the nation. Sir, the republican party and the Ad- 
ministration have been humane and kind in all these proceedings ; 
but we have been continually confronted by men acting with nefa- 
rious purposes, who would not extend to others the mercy which we 
so willingly extended to them; and I say with Sheridan, and repeat, 
that they are banditti. I do not by so doing stigmatize the southern 
people, for I believe that there is in their midst very much of repro 
bation of these things. I believe there are hundreds and thousands 
—I hope I might say hundreds of thousands—of people in the South, 
white men, too, Whose souls revolt at these deeds of iniquity which 
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are here whistled down the wind as “the outrage business.” If I 
did not believe it to be so, I should think that the traditional hell 
part of our country. I have too much hope for 
this. I am not yet convinced 
exists in the South that the mass of 
its people can encourage, excuse, OF desire to make party capital by 
means of such nefarious things. But there are many men who are 
engayved in this business in the South. Who candeny it? A few 
years ago they frequented the highways in masks, and sociably mas- 
sacred innocent and helpless men, burned cabins by night, and sought 
to strike terror by masqueradings. But the mask business got played 
Government prosecutions impeded it, and it was too dramatic. 
It excited the attention of the country, and midnight murder will 
not bear notice. Then the White League was organized to take its 
place and do its work more quietly, of which we have had so much 
experience of late. 

These things are of tremendous national importance, and it is well 
the country should look at them. But let us begin at the right end; 
let as have the information that the President has. He is the one to 
speak. He isthe one who is accused by this resolution, if it is an acen- 
sation. He is the one accnsed of responsibility in this matter. Has 
he not a right to plead before he is tried and before judgment is pro- 
nounced? Let the President of the United States speak, as [ would 
say, be he of my party or be he not. 
opportunity. 

Mr. WEST. Mr. President, it may be that in consequence of the 
very great interest that I take in events which are transpiring in my 
State my attention is more particularly given to certain cirenmstances 
that I have occasionally to present here to this Chamber. Iwantnow 
to remind the Senate brietly of the events of the 14th of September. 
There was an armed collision in the streets of New Orleans between 
some of the inhabitants and the legally constituted authorities of suf- 
ficient magnitude and sufficient gravity to invite the attention of the 
Executive. I wish to call the attention of the Senate to the fact that 
the Executive on that occasion thought that the disorders and the 
tumults and the violence there were sufticient to require at his hands 
the issuance of a proclamation requiring the peace to be observed. I 
can not now put my finger on the proclamation of the Presiden‘, but 
we all know its terms. He required that insurrectionary body to lay 
down its arms and return to its home. Has that proclamation been 
complied with up te the present hour? And was it not against these 
very men that the Lieutenant-General of the Army directed the epi- 
thet of “banditti?” Was it not against these turbulent white-leaguers 
who, regardless of the proclamation of the President, still main‘sain 
that organization in my State, that that language was used? I state 
it now as a fact in connection with the State, that that banditti have 
never laid down their arms, never have complied with the proclama- 
tion of the President; that they are there in full organization to-day, 
and in possession of the arms of the State of 
from her on that occasion. 


was located in that 
the future of our country to believe 


that such terrible depravity 


out. 


This resolution gives him the 


Louisiana captures 
Are they notin rebellion? If not against 
the State of Louisiana, are they not in rebellion against the execu- 
tive authority of the United States, and was it not proper that they 
should be classified as “banditti?” If not banditti, they are rebels. 
That is one of the facts which probably will be elicited on the pass- 
age of this resolution, and it is well to bear in mind that such is the 
case when we are discussing it here in the Senate. 

Mr. CONKLING. Has the Senator a list of the arms that have not 
been returned ? 

Mr. WEST. I have. 

Mr. CONKLING. I should like to know what arethe arms to which 
the Senator refers which have not been returned under the proclama- 
tion. 

Mr. WEST. The State arms taken possession of by white-leagners 
and not yet returned are 2 mountain howitzers, 624 Springtield 
breech-loading rifles, 301 Winchester rifles, 664 Enfield rifles, 93 Spen- 
cer carbines, and 1,590 bayonets. They are State arms, and those men 
carry them to-day, and are in rebellion against the executive procla- 
mation to lay them down. 

Mr. HOWE, Mr. President, there seems to be a general desire for 
a present vote upon this resolution, and I propose to acquiesce in that 
disposition of it. L want to say, however, before I consent to let the 
resolution go from the consideration of the Senate, that it calls for 
the exercise of considerable forbearance and considerable magna- 
nimity on the part of this side of the House to consent to that arrange- 
ment, 

The simplest resolution of inquiry in the world was introduced here 
on Tuesday last, by a Senator not distinguished for his attachment 
to the present Administration. Over and over again it has been said 
that there was no sort of objection to asking forthe information that 
resolution called for. Over and over again the Senate and the coun- 
try have been assured that everybody desired to get that information. 
An inquiry was made by the Senator from New York, a simple in- 
quiry, whether that resolution was in the form usually adopted by 
the Senate; and the answer, somewhat excited, made to that inquiry 
by the Senator from Ohio has precipitated the Senate upon the de- 
bate which we have listened to since that time; and it has turned out 
that while the only question pending before the Senate was whether 
®% resolution of inquiry should be made to harmonize with the prece- 
dents of the Senate, the opposition in this Chamber has framed and 


urged an indictment against the republicau party, and for three days 


they have occupied the attention of the Senate and the attention of 
the country exclusively in proseeuting that indictment. Now 
understand they are ready to let the debate be closed and to let ths 
resolution, which might have gone last Tuesday without a word, o> 
to the President, and I understand they are particularly desirous of 
this. 

The Senator from Nebraska [Mr. TIpTON] wants to hear from the 
people. He thinks he knows what the people will say. Well, I am 
content to wait and hear from the people. I had a very strong desire 
that the people should hear from us, andearly. The republican party 
has been arraigned here, as I say, for three days and it has been 
charged with every crime which I ever heard discussed in politics. | 
did want to hear some rejoinder to these charges. I happen to know 
that there are those sitting about me who have carried the republi- 
can flag to victory through stormier times than these, who were not 
absolutely dumb in the presence of these charges, who were ready to 
plead to them, and plead the general issue, and go to the country 
upon that issue. I would have been glad to have that plea inter- 
posed, and to have heard something said in support of it, before the 
resolution went out of the Chamber; but Senators think it is best not 
todeso. Republicansin whose judgment Ihave great confidence think 
it is best not to do so; democrats in whose judgment I have not un- 
limited confidence, but in whose tact I have sufticient confidence, are 
very unanimous, I think, in that conclusion, that it is best to have the 
debate close as itis. Well, let it be closed. I have nothing to say 
against closing the debate now. 

I want, however, before it closes to say three things. The first is 
that if the democratic party expect to regain the confidence of this 
country, they will attempt it by some mode not quite so desperate 
and so reckless as that which has been persisted in for the last week, 
to wit, that of making the country believe that the republican party 
is the one political party which is hostile to the Constitution of this 
country. That is not quite practicable, if I understand the intelli- 
gence of the people of this country. That is one indictment that I 
think cannot be maintained. 

Secondly, I want to say to my honorable friend from Nebraska who 
seems, if he will permit me to say so, unduly excited about the use to 
which the Army of the United States may be put, that his constit- 
uents—and I am glad to see that he is so jealous of their interests 
and of their welfare—are in no sort of danger from that Army. If 
they can contend successfully with the grasshoppers, the Army will 
let them alone. 

And the last thing I want to say is this: To make a clean breast, of 
it, I do understand that a very small detachment of the Army of 
the United States—I do not learn it from the Executive, I have not 
seen the President; Ihave gathered it from the newspapers—I do 
understand that a very small detachment of the Army of the United 
States on Monday last, with or without authority, led out of the 
house of representatives for the State of Louisiana five men who had 
forced themselves into seats there and thus held the Legislature of a 
State by the throat. I understand that to bese. The five men, I 
say, who were led ont were men who had no business there, and [ 
think there is not a Senator on this floor who will say they had, but 
they held that Legislature by the throat and thus strangled for the 
time being the voice of Louisiana. Those five men were led out of 
the State-house by a detachment of the Army of the United States. 
There was not a drop of blood spilled; there was not a wound given, 
so far as [am informed. That was the thing done, and this Senate 
Chamber and this country have rung with declamation from Tuesday 
morning to this hour against the infamy of that act. The whole 
democratic party of the Senate have arrayed themselves against it; 
and yet, from no one of them have | heard one single word of rebuke 
to the miscreants who thus, without any authority in the world, took 
the Legislature of Louisiana by the throat, and held it there. From 
all which, Lam led to infer that, according to the understanding of 
our friends on the other side of the Chamber, it is a greater outrage 
to prevent a State from being strangled without the due warrant of 
law than it is to strangle a State without any authority of law what- 
ever, 

That is the issue before us. Iam on the other side of that question. 
I very seldom prefigure purposes, but [thought I was resolved not to 
let this question go out of the consideration of the Senate without 
saying why I take the other side of that issue. I am overruled, how- 
ever, by the judgment of Senators. I think it better, as the feeling is, 
to let this inquiry go out to the White House. I should like to know, 
as I have said often before, whether this thing was done without 
authority or not. I think I am very well advised as to what was 
done; but I think there will come an occasion, here or elsewhere, 
when I can speak to every count in the indictment which has been 
presented here during these three days; and I think I know of one 
constituency in this country, not much lacking in intelligence, in 
virtue, or in patriotism, towhich I shall be able to plead satisfactorily ; 
and so, if it be the pleasure of the Senate, I will let this resolution 
go to the White House. 

Mr. MERRIMON. Mr. President, I feel so deep an interest in the 
subject before the Senate, the people whom I represent are so deeply 
interested in it, that I was anxious to submit some remarks before 
the debate closed, but Iam too hoarse to do it to-day. I avail my- 
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self, however, of this occasion to enter my solemn protest against the 
unjust, outrageous, and insulting manner in which the people of the 
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South have been aspersed and reviled since this debate began, and to 
cav that the imputations made against them, when they are tried by 
the touchstone of fact, cannot be sustained. [| trust that I shall be 
in better condition on another occasion to say many things by way of 
reply to Ww hat has been said. 
defense as the honor of the people of the South demands. 


States. Lam opposed to his amendment, because it is not germane 
to the resolution offered by the Senator from Ohie. The object of 
the Senator from Ohio is one thing; that is, to get information from 


last: but the amendment of the Senator from Indiana is to gather 
information touching all the various troubles that bave transpired in 
the State of Louisiana for the last two or three years, and it may be 
yverv voluminous, and it may throw very little light upon the point 
we are now driving at. Butif the Senate shall adopt that amend- 
ment, then I insist that my amendment ought to become a_ part of 
the resolution as it shall pass eventually; for it is well known that 
there are two persons claiming to be the governor of the State of 
Louisiana; that there are two sets of officers, each claiming to repre- 
sent the State. It is well known, furthermore, that both these classes 
of ofticers have been in communication with the President. What I 
want to get at is what each class of officers have said to him, what 
communications they have made to him, and what communications 
he has made to them. I wantthe whole truth. In the language used 
by a Senator the other day, “1 want the whole truth, and nothing 
more. 

My friend from Georgia has suggested an amendment which, with 
the permission of the Senate, I wili accept. It comes in after the 
word “ State,” in the line before the last. 

The VICE-PRESIDENT. The modification will be made if there 
be no objection. 

{[Mr. MORTON addressed the Senate. 
the Appendix. ] 

Mr. GORDON. Mr. President, I take the occasion now, which was 
denied me a few moments ago, of stating the facts in reference to 
this Troup County affair introduced by the Senator from Indiana. I 
give as authority for my statement the gentlemen whom I saw upon 
the very day of the occurrence, and for whose veracity I vouch. The 
facts, as nearly as I can remember, were these: The negroes to whom 
the Senator refers came into the town of La Grange, the county seat 
of Troup, in a body, as is their custom in certain portions of Georgia, 
marching as soldiers to the polls. On arriving at the court-house 
door, where the polls were kept, this body of negroes demanded ad- 
ditional representation upon the board of managers of the election. 
A discussion arose. While the discussion lasted the leader of this 
band beckoned and called them away. An immediate effort was 
made by the democratic white people to recall them, proposing either 
that they should name their managers or at any rate offering to give 
them every guarantee that their votes should be fairly counted. They, 
however, declined to vote, and assembled outside of the town, and 
there, upon the very day, within one hour after the effort was made 
to satisfy them and induce them to vote, with the same freedom from 
intimidation as any citizen of that county, they proceeded to raise 
money to send their messenger to the Chattanooga outrage conven- 
tion. I have not a shadow of doubt—and I am as much entitled to 
ny opinion as the Senator from Indiana is entitled to his—that the 
whole programme was prearranged and perfected before they ever 
entered the city on that morning. This I believe to be an unbiased 


His remarks will appear in 


statement of the facts in this case, which the Senator bas introduced | 


upon the authority of a man whose name he declines to give to the 
Senate. 

The Senator refers to the election for governor in Georgia in the 
year 1868. It was my fortune to be the democratic candidate at that 
election. The Senator says the republicans carried the State. I will 
remind him that a republican, a very prominent one in that elec- 
tion, who had much to do with what was claimed as a republican 
snecess, is reported and very generally believed to have stated on the 
streets of Atlanta that unless he was elected to the United States 
Senate by that republican Legislature or else made superintendent 
of the State railroad—the property of the State—he would expose 
the programme by which republicans were counted in and show 
that the democrats had really carried the State by six thousand or 
seven thousand majority. I repeat, l[eannot vouch for the truth of the 
rumor; but the fact is he was both made United States Senator and 
superintendent of the road, and no exposures were ever made, 

Let me go further in reference to that election in Georgia. 

Mr. MORTON. Will the Senator permit me to ask him a question? 

Mr. GORDON. Yes, sir. 

Mr. MORTON. Who was the person referred to? 

Mr. GORDON. Yes, sir: I will not imitate the example of the Sen- 
ator and refuse to give names. That man was Foster Blodgett. 

Another matter to which I wish to refer in regard to this election in 
Georgia is this: I was appealed to by the democrats of Georgia to 
see General Meade, who was the military commander of the State, 
as to the manner in which returns were being made by the election 
Intnagers, all of whom were republicans. In one county, the connty 
of Madison, the election was according tolaw, the votes counted by the 


I am too hoarse to-day to make such | 


tickets. 


| them. 
. . | 
the President touching what was done in New Orleans on Monday 





republican managers, the returns madein due form, signed and sealed 
according to law, and sent to the State capital; all under the seals 
and signatures of republican managers. These returns showed that 


democrats in that county were elected. Atlidavits were afterward 


obtained in the county to the eflec t, not that the negroes were in 


| timidated, nor that any irregularities had occurred, but that certain 
The amendment I have just offered to the amendment of the Sen- | 


ator from Indiana is intended to get the whole truth, so far asit will | 
appear by any communication from the President of the United 


colored voters who had intended to vote the republican ticket had been 
deceived by democrats into voting democratic tickets; that they had 
put into the boxes democratic tickets, supposing them to be republican 
Upon those aflidavits the general commanding authorized the 
chief of the bureau of registration to open the returns and change 
Is there any difticulty in obtaining majorities by such means 
in any State of this Union, Mr. President? | went myself in person 
to the commanding general, and said to him, “ General, do you think 
this is the proper way to manage elections!” The general, who | 
am glad to believe intended no injustice, but who, untortunately for 
Georgia, did not appreciate the illegality of such proceedings, said 
that it was his opinion that, if these men were actually cheated out 
of their votes or into voting a ticket which they did not intend to vote, 
the correction ought to be made. I then proposed that if he would 
allow the mght to both parties to procure affidavits and change re- 
turns accordingly I would guarantee to carry the State of Georgia 
by 50,000 majority. Of course the privilege was denied. 

The Senator boasts that the republicans carried the State at that 
election by 10,000. Why, sir, it was just as easy to carry it by 100,000 
majority. Butthe honorable Senator says the registration in Georgia 
at that time showed a majority of colored voters, or very nearly a 
divided vote, 1 think, between the two parties. 

Mr. MORTON. About six hundred less than the white vote. 

Mr. GORDON. Does not the Senator know—if he does not, allow 
me to inform him—that the registration in Georgia was conducted 
by registrars appointed by authority derived from Federal authority, 
and that not one of them were otherthan supporters of the Federal 
administration then in power? Moreover, they acted under a law 
which authorized these registrars to strike from the list the name of 
any man for cause by the board deemed sufficient. With such 
surety nothing else was needed to carry the election by any majority. 

But an additional fact is that the examination of the returns and 
the final count were made by republican appointees. No democrat 
was allowed to be present. Is not this privilege alone sutticient to 
account for the republican majority? 

But the Senator complains that the republican vote has since fallen 
otf in Georgia. Majorities obtained by the means I have mentioned, 
I apprehend, would fall off in any State upon a return to legal 
elections. 

But even upon the impossible supposition that that election was 
a fair one, it is not very difficult to account for the decrease of the 
republican vote in Georgia upon many other grounds. My prede- 
cessor in this Chamber was a republican, a man who bears as un- 
blemished a character as any Senator upon this floor. For causes 
satisfactory to himself, he refuses to vote the republican ticket in 
Georgia. That is one change, and a quite prominent one; and the 
same reasons, Whatever they were, which intluenced him to abandon 
an organization, the record of whose acts in Georgia is enough to 


| blacken the reputation of any citizen who sustains it, carried doubt- 


less many of his followers with him, 

I come now to the charge of intimidation. It is true that numbers 
of colored men vote the democratic ticket in Georgia, and without 
any intimidation. The Senator does not seem to understand this. If 
he had been in Georgia during the rule of the carpet-baggers in that 
State he would have very readily understood it. He would have seen 
that negroes who have property to protect, and upon which taxes are to 
be paid, might very well prefer that laws should be made and taxes 
collected and disbursed by those who themselves had some permanent 
interest in the good government. My own carriage-driver desired in 
1x68 to vote the democratic ticket, but was afraid of being murdered 
by his own people if he deserted his color. A number of colored peo- 
ple in Georgia have declared their willingness to vote with the dem- 
ocrats, and in some instances, I believe, riots have grown out of the 





ettort on the part of republican negroes to prevent it. 
Mr. CLAYTON. Will the Senator allow me to ask him a question? 
Mr. GORDON. Certainly. 
Mr. CLAYTON. Does the Senator know of a single instance where 
a colored man has been murdered for voting the democratic ticket? 
Mr. GORDON. Iam not answerable for the courage of my carriage- 
driver. 
Mr. CLAYTON. 
Mr. GORDON. 


That is not the question. 
That is not pertinent, I think, to this discussion. 
| As to whether there was reason for apprehension or not, 1 am not pre- 
} pared to answer. I only give the Senator the facts. 

Mr. MERRIMON. 1 will state to the Senator from Arkansas that 
| I know of one. 

Mr. CLAYTON. 
| Mr. MERRIMON. 
Raleigh. 
A colored man was murdered on the day of election for voting the 
| democratic ticket, and it was a matter of public notoriety. 
| Mr. CLAYTON. If the Senator from Georgia will permit me, I 
| gathered from his remarks that he intended to give the idea—although 


he disavows it now—that the 


In Georgia ? 


No; inmy State, North Carolina, in the city of 


colored meu would Vole the demu- 
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cratic ticket if it were not for fear of being interfered with by their 
colored brethren. 

Mr. GORDON. I certainly did intend to convey the idea that in 
some instances such was the case. 

Mr. CLAYTON. And I ask the Senator if he knows a single in- 
stance in the State of Georgia where a colored man has suffered for 
having voted the democratic ticket? 

Mr. GORDON. I neither know of an instance where a democratic 
colored man has suffered for voting that ticket, nor do I know of a 
case where a republican colored man has suffered for voting his way. 
I only give the fact, that colored men have apprehension of danger 
fromtheirowncolor. Butas the Senator presses for a single instance 
of republican intimidation of colored democrats, I beg to refer him to 
the testimony quoted from the investigation made at Opelika, Ala- 
bama, in my speech of yesterday. He will there see that colored 
democrats swore that they were not only threatened but actually 
beaten and tarned out of the church for voting the democratic ticket. 
If the Senator discredits the testimony given by the colored brethren, 
[I certainly do not feel called upon to attempt their defense. 

The Senator from Indiana asks how it is we have since carried 
Georgia so largely for the democrats, unless it is done by intimida- 
tion. Before I answer that, I beg that the honorable Senator will 
tell me how the republican State of Indiana-has been carried for the 
democrats? Were he and his party beaten in his own State by in- 
timidation ? 

How was the great State of Ohio, which but a few years ago gave 
from 40,000 to 60,000 republican majority, carried for the democrats ? 
How were New York and Massachusetts and Pennsylvania carried? 
Was the political revolution of these great Commonwealths by intim- 
idation? If not, with what justice, I ask, can the honorable Senator 
charge the democrats of Georgia with unlawful acts of intimidation ? 
Upon what plea can the Senator justify the charge which he has 
made, that I could stem the tide of lawlessness in Georgia, as evidenced 
he thinks by our heavy democratic majorities, while he makes no such 
charge against these our allies and confederates in the great States 
North to which I have referred ? 

I do not know how the Senator will consider himself as answered, 
but L apprehend that all honest men, those not biased by political 
prejudices, as I am afraid the Senator from Indiana is—all men who 
seck the truth for the good of their country—will be satisfied that the 
Senator is answered, and fully answered. 

But let me go a little further. The Senator says that the colored 
people do not vote in Georgia. That is true of a great many of them; 
many do not want to vote. If the Senator will come to Georgia, I 
will show him colored men who do not vote the republican ticket, 
but who do vote the democratic ticket, notwithstanding the terror in 
which they stand of their own color. 

Intimidation! During this last campaign, Mr. President, I made 
a number of speeches in Georgia. I spoke in what is known as the 
“Black Belt.” On my first visit to that section of the State during 
this campaign, in traveling through the county of Mitchell, I was 
met by gentlemen who came excitedly upon the cars and desired to 
see me. I inquired what the matter was; and they related very 
briefly the facts of the arrest that morning of I think ten or twelve 
boys, some of them not more than fifteen or sixteen years old, by the 
United States marshal on the charge of having intimidated a repub- 
lican meeting. The meeting consisted of a large number of men, 
fully grown, white and black republicans. I saw these beardless 
youths, harmless, without any arms. I asked for the facts. The 
statement I received was that at the meeting, to which these boys 
had been formally invited, a colored man made aspeech. One of these 
boys asked if he had not promised to vote the democratic ticket. 
The colored man denied it; when the boy denounced him as a liar. 
Without any other threat, as I understand, without any other disturb- 
ance, the whole number of youths were arrested at the instance of 
the United States Government. No; I recall that remark. Let me 
say, for the honor of the Government, that it was only the act of 
a petty tyrant, who styled himself a marshal of this Government. 
[ will not, for the honor of my countryman, suppose that the Gov- 
ernment was guilty of such petty tyranny as this. They were arrested 
by the United States marshal. And after having suffered the costs 

of the arrest, and lawyer’s fees, they were turned loose upon a bond. 
If the facts are doubted, I will add that substantially | vouch for 
their truth upon the honor of a Senator and a man. 

In another place in that State, a gentleman who bears the title of 
honorable was serenaded with tin pans. The United States marshal 
was called for, and the whole community threatened, on the charge 
of intimidation. That Senator does not seem to understand how the 
colored people decrease in Georgia. It is easy to explain. They are 
leaving Georgia for Mississippi. They want lands. Lands happen 
to be higher, however, in the State of Georgia, in democratic hands, 
than they are in Mississippi, whichis in republican hands; and ata 
recent convention of colored people in Georgia to discuss the question 
of emigration the announcement was made by a missionary from 
Mississippi that the lands of Mississippicould be bought at five cents 
an acre. He succeeded in inducing some from Georgia. But there is 
another reason for this exodus, which it may be proper for me to 
state. They desire social equality, which they hope to get in Missis- 
sippi, but which they cannot get in Georgia. All their political 
rights, however, are secure in Georgia. If the United States Govern- 
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ment were to withdraw its judges, and all the appointments of jt, 
power from Georgiato-day, the colored man would still be protected ; 
but we do not propose to make them our social equals, 

Mr. President, as I said yesterday, nothing was further from my 
intention than to participate in this debate—especially to ask to |), 
heard a second time. But the Senator has forced me tomy feet. Nov, 
as he has been pleased to say that in Georgia we could not stem the tic. 
of blood and of murder which there existed, I want to challenge hin, 
here in the presence of the Senate and of the American people, to 
comparison of the records of the courts in Indiana with the records 
of the courts in Georgia since that State passed into democratic hands: 
and by the records of all the murders, all the trials and convictions, 
my people will stand or fall before the judgment of an unbiased public, 
There is a challenge, and I ask the Senator to accept it. 

I have thus endeavored to make an open, frank, and full declara- 
tion of all matters concerning which the Senator from Indiana has 
seen fit to arraign me and my State before the bar of public opinion, 

Mr. CARPENTER. I move that the Senate do now adjourn. 

Mr. SHERMAN. O, no; let us take the vote. I hope the Senator 
will withdraw the motion. 

Mr. CARPENTER. I will withdraw the motion if anybody thinks 
we shall get a vote to-night. 

Mr. SAULSBURY. Mr. President, I did intend to participate in 
the discussion upon this resolution. The evident desire of the Sen- 
ate, however, to reach a vote. on the resolution this evening has j)- 
duced me to forego my determination to discuss the question. I do 
so the more readily because I apprehend that other occasions wi)! 
arise when I may express my views on this whole subject. Still | 
cannot consent that a vote shall be taken on this resolution without 
first entering a disclaimer to the attempt that evidently has becn 
made to throw upon the democratic side of this Chamber the respon- 
sibility for this discussion. The Senator from Wisconsin | Mr. 
HOWE] attempted to make the impression that there had been a 
misuse of the time of the Senate in the discussion of this question, 
when upon the other side of the Chamber they were ready to have 
voted at any moment. If there had been objection in no form inter- 
posed to the resolution, there would have been not one word of de- 
bate upon it. The resolution of the Senator from Ohio [Mr. Tuur- 
MAN] was dignified in its language. It was demanded by the cir- 
cumstances under which we found ourselves placed on the morning 
of the 5th instant. It was courteous in its bearing toward the 
President of the United States; it did not charge any offense against 
the President, or against any of his subordinates whether civil or 
military. But an amendment was offered the effect of which must 
necessarily have been to delay the answer of the President to tlio 
resolution. I will not say that the Senator from New York, [ Mr. 
CONKLING, ] in offering that amendment, proposed to cause any delay 
whatever; butit might very justly have been apprehended when it 
was proposed that it would provoke discussion; and therefore | 
think, if there was a desire to reach any immediate conclusion on this 
subject, no amendment to the resolution ought to have been proposed. 
While I disclaim any intention of saying that the Senator from New 
York intended that such should be its effect, yet I know that that is 
the judgment of many persons in the country, and I have here an 
extract from a newspaper which states that the obvious intent 
and purpose of the amendment was to prevent reaching the informa- 
tion required. I do not say so myself, but I say that is the impres- 
sion which has been made on the country. But apart from his 
amendment there was an amendment proposed or notice given of an 
amendment to be proposed by the Senator from Indiana which neces- 
sarily must lead to adiscussion of this whole question. Therefore I 
disclaim for this side of the Chamber all responsibility for the discus- 
sion which has taken place. 

But, sir, 1am not sorry that this discussion has been had. I be- 
lieve that discussion was eminently proper under all the circum- 
stances, and I have no donbt that the effect of it will be good upon 
the country. It has served to call the attention of the people of this 
country to an act which I am satisfied their judgment will condemn. 
It has served to call the attention of the people of this country to 
the fact that a military chieftain, paid by the Government of the 
United States, entered the halls of legislation in one of the sister 
States of this Republic and expelled at the point of the bayenet five 
of the members of that body against the protests of the speaker, 
against the protests of the members themselves, in violation of law, 
without any warrant or authority of law, and in contravention of 
every practice that has ever existed under this Government from its 
foundation to the present time. We had the information. We had 
the information through the press ; we had it through the telegrams ; 
and let me say that in my opinion the telegraph never conveyed a 
sadder message to the people of this country than it conveyed on the 
evening of the 4th of this month. It had heretofore told of the de- 
mise of men distinguished and honored by their country ; it had told 
of battles lost and of disaster by flood and fire ; but on the 4th it told 
a sadder tale still. It told of liberty stricken down in one of the 
States of this Union; and all over the land, wherever we can hear 
any expression of opinion on the part of the people, there is one uni- 
versal expression of condemnation against the acts of the military 
power of this country that could invade the halls of legislation and 
expel members who were entitled to seats on the floor. 

Sir, 1 am glad that the resolution of the Senator from Ohio was 
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have done nothing less as a Senator than to inquire if the facts as 
reported by the telegraph were true, and to inquire where was the 
authority in law for such an act on the part of the military power. 
Hie had greater experience than some of the rest of us, but I appre- 
hend that the youngest member of this body would have been dere- 
lict in duty to himself, derelict in duty to his State, derelict in 
duty to the common liberties of the people of this country, if he had 
not interposed an inquiry to the President of the United States to 
know whether the facts as stated were true, and if so the grounds 
upon which this was done. Therefore, sir, while we are not respon- 
sible for this debate, I assert in my place that I am not sorry it has 
taken place; and when this question comes up again I shall take 
occasion to say something more about it. 

I say to the Senator from Indiana that none of these tales of horror, 
of bloodshed, and of murder, which are iterated and reiterated so elo- 
quently by that Senator and by others on this floor, will have the 
eilect which they are designed to have. This “ outrage business” is 
about “played out.” The people have heard that song so often that 
it fails to be music to theirears. In the last campaign a regular out- 
rage convention—I believe the Senator from Ohio the other day called 
it an outrage mill—was convened in one of the Southern States. It 
sent forth its messages. Every man in the country knew that it was 
a part of the political machinery put in operation to carry the repub- 
lican ticket in the late election. The wings of every wind bore out 
intelligence of these outrages. They were gathered from the four 
winds of heaven ; they were put in volumes and distributed as pub- 
lic documents, published in party newspapers; but what was their 
effect They passed as idle wind passes over the American people. 
And if the Senator from Indiana wants to renew that story, if he 
wants to sing the old song, if he wants again to deal with murders, 
with assassinations, with outrages, we shall welcome him whenever 
he chooses to touch that string. But I intended simply to apologize 
for not making a speech on this occasion. 

Mr. LOGAN and others. Go on. 

Mr. SAULSBURY. The time is too far spent now; it is near six 
o'clock in the evening, and the Senate is anxious to go home. Ido 
not desire to trespass longer on its attention; but in yielding my own 
intentions to what I believe to be the wish of the Senate, in not dis- 
cnssing this question, I want to say that it is not because I do not 
feel that it is one of vast importance and one that is calcalated to 
stir the feelings of every man who is a true lover of liberty, but I 
only forego the pleasure which it would afford me to participate in 
this discussion because I know it is the desire of the Senate to reach 
a vote on this resolution this afternoon. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from North Carolina [Mr. MERRIMON] to the amendment of 
the Senator from Indiana, [Mr. MorTON. ] 

Mr. WEST and Mr. SARGENT. Let it be reported. 

The CureF CLERK. The amendment of the Senator from Indiana 
is to add to the resolution the following words: 

And whether he has any information in regard to the existence of armed organi- 


zations in the State of Louisiana hostile to the government of the State and intent 
on overtarning such government by force. 


It is proposed to amend that by adding thereto the following: 


And particularly whether the persons whom he has recognized as the official 
authorities of said State of Louisiana were elected according to the constitution 
and laws of that State; and if so, how and by what means he ascertained such 
facts; and whether other persons than those recognized by him as such authorities 
claimed, and claim, to be the lawful authorities of said State, and upon what 
grounds the last-mentioned persons claimed to be such lawful authorities, with all 
the evidence furnished the executive department by said persons to sustain said 
claim, and all communications between the executive department and said per- 
— ase to said claim, and what, and all, information he had, or has, to 

1at elect. ° 

Mr. SHERMAN. I have not the slightest objection to calling for 
the information, but I suggest to the Senator from North Carolina 
that that clause calls on the President to send in whole documents 
relating to the McEnery and Kellogg conflict, all of which have been 
sent to us and are printed. If the Senator proposes to call for any 
new information, I would be very willing to vote for it, but if he 
calls for the whole amount of matter involved it would take about 
a month to copy it. 

Mr. MERRIMON. [I should object to such a delay as strongly as 
the Senator from Ohio; but I say that the amendment proposed by 
the Senator from Indiana is not broad enough and by that we can 
only get one side. 

Mr. SHERMAN. The mistake of the gentleman is that the amend- 
ment of the Senator from Indiana calls for a simple fact as to whether 
any organization exists called the White League, a matter which I 
suppose has sprung up since the last adjournment, which is perfectly 
proper and entirely in harmony with the resolution of my colleague. 

Mr. MERRIMON. It is manifest that under the amendment offered 
by the Senator from Indiana the Senate will be put in possession of 
all communications between the President and the so-called Governor 
Kellogg. We know that there are two persons there claiming to 
represent the State government, and I say that it is not fair or just to 
the people of Louisiana or to the people of the United States or to the 
Senate that we should have a one-sided, garbled representation, and 
not have the other side. All I want is the whole of it. Iam content 
to let the resolution pass as it was offered by the Senator from Ohio; 


offered, and I am not sorry that it has provoked this debate. He could | 


ernment. 
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but if we have the amendment of the Senator from Indiana put on, 
it is fair and just that we should have the whole information. 


Mr. LOGAN. Will the Senator allow me to make a suggestion to 


him in reference to calling on the President of the United States as 
to the election ? 
printed by the Senate, containing all the testimony that was taken on 
that subject—a report of the Committee on Privileges and Elections, 
which is certainly much more full and complete and reliable than 
anything that could possibly be obtained by this amendment. Ii 
strikes me that this amendment merely embarrasses the information 
that we desire to obtain. 
under the amendment thatthe Senator offers which he has not now at 
his desk or cannot get in five minutes. 


The Senator well knows that there is a report here, 


It is impossible to get any information 


Mr. MERRIMON. I am content to accept the suggestion of the 


Senator from Illinois, so as to embrace all information not heretofore 
sent to the Senate. 


Mr. HAMILTON, of Maryland. 

Mr. CONKLING. The Senator does not mean that. 

Mr. LOGAN. The document that I refer to is not a communication 
from the President; he has not charge of that. It is the report of a 


“Not heretofore communicated.” 


committee, a full and complete report, with all the testimony relating 
to everything connected with that election. 


Mr. MERRIMON. We know, Mr. President, that many commum 
cations have been made to the President of the United States, or at all 
events the newspapers say so, from MeEnery and the MeEnery gov- 
What I want is that information. 

Mr. CONKLING. Will the Senator allow me to make a suggestion 
to him? 

Mr. MERRIMON. Certainly. 

Mr. CONKLING. It seems to me that the suggestion he made a 
moment ago was exactly right. Say all that has been received since 
a certain date. If he changes it, as the Senator from Maryland sug- 
gested, and makes it all not heretofore communicated, that, [ suggest 
to my friend, will have practically no sense, because the report of the 
committee was never communicated by the President, and therefore 
the Senator will see the words would not be opportune; but let him 
simply say all the communications received from those whom the 
Senator describes since a day fixed, or since the report was made, 
That will answer his purpose. 

Mr. HAMILTON, of Maryland. Since this report. 

Mr. MERRIMON. Iam content with that, and will say “all com- 
munications made or received since the report made by the Commit- 
tee on Privileges and Elections.” 

The VICE-PRESIDENT. The amendment to the amendment will 
be so modified. 

Mr. WEST. I should like to have it read as it is modified, because 
this amendment calls for information from the President of the 
United States that he certainly cannot by any possibility give. It is not 
for the President of the United States to judge whether a manislegally 
elected. Noreturnsare made tothe Presidentof the United States. The 
Senator requires the President to state whether the governor of that 
State now acting has been legally elected. The Senator will remember 
that the President has on various occasions, quite as numerous as three, 
I believe, communicated to Congress his action in connection with the 
Louisiana case; and every particle of information the Senator calls 
for here, as far as it can be given by the President of the United States, 
is now available to him in various documents. 

Mr. MORTON. I will say to the Senator from North Carolina that 
the President a few weeks ago said that he believed Kellogg was 
elected governor. 

Mr. MERRIMON. It becomes the duty of the President to exercise 
his quasi-judicial power in applications to him such as that made by 
Kellogg and McEnery. It is his duty, when an application is made, 
particularly if Congress be not in session, to determine who repre- 
sent the State government; and in doing that he must ascertain sim 
ply who were ascertained to represent the State government accord- 
ing to the constitution and laws of Louisiana. When Congress shall 
convene, Congress may overrule that judgment, as Congress may do 
now. Congress may pass a joint resolution recognizing the Mebinery 
government as the true government, in which case it would be the 
duty of the President to recognize it. He had certain data before 
him, or he ought to have had, which would enable him to decide who 
represented truly and lawfully the government of the State of Louisi- 
ana. That is the information I want. 

Mr. PEASE. Will the gentleman allow me to ask him a question ? 

Mr. MERRIMON. Yes, sir. 

Mr. PEASE. Is it not true that the President has indicated to the 
Congress of the United States his course in relation to the Louisiana 
government and the reasons why he has recognized Kellogg ? 
embodied, I think, in the last message. 

Mr. MERRIMON. O, he has mentioned the fact that he recog 
nized the Kellogg government and asked Congress to take action, but 
he did not lay before Congress the data on which he acted, and that 
is what I want. 

Mr. CRAGIN. I suggest to the Senator to so word his amendment 
that the President be requested to communicate to the Senate any 
information that he has not already communicated, and which is not 
in the possession of the Senate, 

Mr. SHERMAN. Or in the possession of the Touse ? 

Mr. CRAGIN. Yes. 
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Mr. MERRIMON. That is substantially the amendment Laccepted 
while ago. Lask the Clerk to report my amendment as modified. 

Mr. SHERMAN. I think that on the whole, unless the Senator 
modifies that. it should be voted down. I want this information; 
the Senator wants it; and he ought not to load it down with a lot of 
cumbersofne matter. The President will obey your instructions, of 


Course, 

Mr. MERRIMON. My amendment is not captious at all. I want 

both sides. 

Mr.SHERMAN. But youramendment will load down the resolution. 

Mr. MERRIMON,. I am content to withdraw my amendment if the 
Senator from Indiana will withdraw his. 

Mr. SHERMAN. I think the amendment of the Senator from In- 
diana is perfectly legitimate. 

Mr. MERRIMON, Then I insist on mine. Let us have a vote. 

Mr. SHERMAN. Very well, then; let us have a vote. 

Mr. THURMAN. I shall not detain the Senate withaspeech ; but 
I wish before the vote is taken to say a word about the amendment 
offered by the Senator from Indiana. The resolution submitted by 
me simply called on the President to know whether a portion of the 
Army of the United States, or any officer or soldier thereof, had inter- 
meddled with the organization of the Legislature of the State of 
Louisiana, and especially whether by such military intervention any 
persons claiming seats in that body had been prevented from taking 
them or expelled from them after they had taken them, and, if the 
facts were so, then to state by what authority of law such military 
interference took place. 

Now, these are questions that are as independent of the existence 
of a White League down there as they are of the transit of Venus 
across the sun’s disk. Were the facts so? Did that armed interven- 
tion take place? Whether there was a White League or whether 
there was not a White League cannot change the matter of fact, did 
that armed intervention take place? The President is asked to an- 
swer. If it did take place, then comes the question, by what author- 
ity of law did it take place? And that is a question to be determined 
hy the Constitution and the statutes of Congress made in pursuance 
of the Constitution. It is wholly independent of any question of 
inurder; it is wholly independent of any question of outrage; wholly 
independent of any question of white league or not. It is a sim- 
ple, naked question of law. Supposing this armed interference 
to have taken place, was there authority in the Constitution and 
laws of the United States that warranted such military inter- 
ference? That is all of it, sir; and everything contained in the 
amendment of the Senator from Indiana, and every word that has 
been uttered upon this floor about southern outrages and murders, 
and that long tirade of exaggeration which we have heard here so 
often and have heard repeated now, is simply to hide the real ques- 
tion whether or no the Army of the United States, in violation of 
the Constitution and without any authority of law, has undertaken 
to decide who are members of a State Legislature. Does the Senator 
from Indiana think the people of the United States are so besotted 
and stupid that they cannot see through this mist that he would 
throw around the question and get at the real point? Does he think 
that the men who will discuss this question next Monday night in 
the great city of New York—your late republican Attorney-General, 
one of the ablest and oldest of the republican editors in this country, 
and men of the same stamp—can have their vision obscured by your 
cry of outrages and white-leaguers down South so that they cannot 
see the real question? No, sir; they see. The only thing that is 
lamentable to consider is to behold that in this Senate of the United 
States, when a State Legislature has been violated, its hall entered, 
its members torn by military foree from their seats, and that by a 
portion of the Federal Army, and when, after one week’s debate, not 
one single line or word of the Constitution, not one single word or 
letter of a statute has been shown to justify such a thing, the effect 
of this is sought to be palliated or diverted or obscured by talking 
about homicides, murders, and white-leaguers in the South? Sir, 
there was atime when an American Senator would have hesitated 
before he would have thrown the least obstacle in the way of such 
an inquiry. How is it that the Federal Army has been used to over- 
throw the Legislature of a State or to decide who are members of a 
State Legislature? That is all the question before us; and all this 
talk of murder and southern outrages is merely throwing sand in our 
eyes to divert the public attention. 

If the facts are as I believe them to be, that it is one of the most 
flagrant and outrageous violations of the Constitution and laws of 
the United States and the principles of free government that ever 
has taken place on this continent; and it cannot be hidden. Pass the 
resolution; and now I say to my friends who said here to-day, “* Let us 
take the vote; let us get this report,’ when you get this report you 
will have only half the story. Mark it, when you get this report from 
the Executive Mansion, in answer to this resolution, you will have 
but half the story; but if it contains one thing, it will contain all 
that I care about knowing officially, for I know the rest already by 
suflicient testimony. If it contains the fact that this violation of the 
Constitution and of the law has the sanction of the President of 
the United States, I ask for no more information. 

The PRESIDING OFFICER, (Mr. SARGENT in the chair.) The 
question is on the amendment of the Senator from North Carolina to 
the amendment vilered by the Senator from Indiana. 
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Mr. BOREMAN. Let it be reported as it has been modified. 

The Curer CLERK.” The amendment to the amendment 
insert at the end of the pending amendment the following : 

And particularly whether the persons whom he has recognized as official ant hor 
ties of said State of Louisiana were elected according to the constitution and |» -" 
of that State, and if so how and by what means he ascertained such fact. a d 
whether other persons than those recognized by him as such authorities claine i 
and claim, to be the lawful authorities of said State, and upon what grounds thc 
last-mentioned persons claim to be snch lawful authorities, with all the eviden: 


Is to 


: ! b fur 
nished the executive department by said persons to sustain said claim, and ll 
communications between the executive department and said persons in references 
to said claim, and what, and all information he hed, or has, to that effect that has 


come into his possession since the 20th of February, 1873. 

Mr. MERRIMON. I hope the President will send the information 
on both sides, and I withdraw the amendment to the amendment. 

The PRESIDING OFFICER, The amendment to the amendment 
being withdrawn, the question recurs on the amendment of the Sena- 
ator from Indiana, [Mr. Morton. ] 

The amendment was agreed to. 

The PRESIDING OFFICER. The Chair will be excused for ask- 
ing the Clerk to read the amendment offered by the Senator from 
California, [Mr. SARGENT. ] 

The Cnier CLERK. It is proposed to amend the resolution by in- 
serting after the word “ Senate,” where it last occurs in the origin il 
resolution, the words “under what circumstances ;” so that if amended 
it will read: 

And if such has been the case, then that the President inform the Senate under 


what circumstances and by what authority such military intervention and inter. 
ference have taken place. 


Mr. MORTON. That is right. 

The amendment was agreed to. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution as amended. 

The resolution as amended was agreed to. 

Mr. HAMILTON, of Maryland. I move that when the Senate 
adjourn to-day it be to meet on Monday next. 

Mr. CONKLING. Let the resolution first pass. 

Mr. HAMILTON, of Maryland. It has passed. 

Mr. CONKLING. I think not. I think we ought to have the yeas 
and nays. The amendment as amende:l was passed. 

The PRESIDING OFFICER. The Chair has already declared that 
the resolution as amended is adopted. 

Mr. SHERMAN. We were all in favor of it anyhow, and the yeas 
and nays were not necessary. 

Mr. CONKLING. ILintended to ask for the yeas and nays on it. 

The PRESIDING OFFICER. It is my impression that the Senator 
is too late. Iam subject to correction, however. 

Mr. CONKLING. I think we ought to have the yeas and nays. 

The PRESIDING OFFICER. The amendments having been made, 
and the question put on the resolution as amended, the Chair thinks 
the Senator is too late. 

Mr. BOREMAN. The Chair stated the amendment was adopted, 
but I did not hear the Chair state that the resolution as amended was 
adopted. 

Mr. WEST. It was an inadvertence on the part of the Chair in 
putting the question ; that was all. 

The PRESIDING OFFICER. The Chair intended to state it. If 
he did not, it was a verbal inaccuracy; but the Chair wasunderstood 
as having put the question on the resolution as amended, and suchis 
the record; and he will therefore adhere to his decision until over- 
ruled. The question now is on the motion of the Senator from Mary- 
land that when the Senate adjourn to-day it adjourn to meet on 
Monday next. 

The motion was agreed to. 

Mr. SHERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at six o’clock and eight minutes 
p- m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 8, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLer, D. D. 
The Journal of yesterday was read and approved. 
CHARGES AGAINST HON. W. H. STOWELL. 


Mr. SCOFIELD. I ask unanimous consent that the Committee on 
Naval Affairs, pursuing the investigation into the charges against the 
gentleman from Virginia, [Mr. STOWELL, ] may have authority to sit 
during the sessions of the House, and also that the evidence taken 
in that case be printed for the use of the committee. 

The SPEAKER. If there be no objection, the authority asked will 
be granted. 

There was no objection. 

REVENUE AND TAXATION, 

Mr. COX, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be requested to furnish this House 
with a statement of receipts from the revenue for the second quarter of the fiscal 


» guished Sus settee te Tne 
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pret ci il See ate. tl ta 


aha ne 


a Saw: 


1870. 


— 





» of 1874°75; also to state whether the estimates of receipts furnished by him 
his report on the 7thof December, 1874, for the remaining three quarters of the 
current fiscal year have undergone any modification which may require 


taxation. 


» udditional 
MRS. MARY ANN M’DONALD. 

Mr. FINCK, by unanimous consent, introduced a bill (H. R. No, 
4203) granting a pension to Mrs. Mary Ann. MeDonald; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


NATIONAL HOME FOR DISABLED.SOLDIERS. 
Mr. GUNCKEL, by unanimous consent, introduced a joint resoln- 
tion (H. R. No. 135) appointing managers of the National Home for 


isabled Volunteer Soldiers; which was read a first and second time, 
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referred to the Committee on Military Affairs, and ordered to be | 


printed, 


JOHN M. DORSEY AND WILLIAM SHEPEARD. 


On motion of Mr. PAGE, by unanimous consent, the Committee on 
In‘tian Affairs was discharged from the further consideration of the 
bill 
Shepeard ; and the same was referred to the Committee on Claims. 

J. A. YECKLEY. 

Mr. LAMPORT, by unanimous consent, introduced a bill (1. R. 
No, 4204) for the relief of First Lieutenant_J. A. Yeckley, of the 
Twentieth Infantry, United States Army, acting commissary of sub- 


} and pending their consideration of it the Sergeant-at 


H. R. No. 4158) for the relief of John M. Dorsey and William | 


sistence: which was read a first and second time, referred to the Com- | 


mittee on Military Affairs, and ordered to be printed. 


DANIEL WILLIAMSON, 
Mr. HUNTON, by unanimons consent, introduced a bill (TH. R. No. 
4205) for the relief of Daniel Williamson, of Fairfax County, Vir- 


oDd-teD 


in our judgment, be attended with r 


sults pernicious to his health, the extent of 
which we are not prepared to predict. 


W. P. JOUNSTON,. M. D 
ittanding P) 

ALEX. Y. P. GARNETT, M. D 
Co te dtiing Phys tr 


WASHINGTON, D. C., January & 1875 


sade 

Mr. DAWES. I move that this paper be referred to the Commit 
tee on Ways and Méans, and that, pending their consideration of it, 
the Sergeant-at-Arms be instructed to omit so much of the execution 
of the order as commits Mr. Lrwin to jail. On that motion | call the 
previous question. 

Mr. RANDALL. What would be the effect of this motion? 
cornmittee would have power to do what ? 


Mr. DAWES. They will have 


The 


power to report upon the question ; 
Arms will be at 
liberty not to send Mr. Irwin to jail. [A pause, during which Mr. 
DAWES conferred with several members.] Some of my colleagues on 
the committee desire that the House should dispose of this matter 
without the committee taking the responsibility. Therefore, while I 
make my motion, I will not call the previous question; and my col- 
leagues on the committee, with whom L have had no opportunity to 
consult, can oppose the motion or submit ditferent 


Views if they 
cle sire to do sO, 


My own idea is that it would be proper to refer the 
communication to the committee, and while they are examining into 
the question that the Sergeant-at-Arms keep this man as he has kept 
him. There areno physicians, of higher standing in this city, in per 


and I simply suggest their communication be referred to the Com 
mittee on Ways and Means, and in the mean time this man can remain 
in the custody of the Sergeant-at-Arins. 


| sonal or professional character thanthose who signed that certilicate ; 
| 
| 


vinia, late a guide forthe Army of the United States; which was read | 


iu first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


SUCCESSORS IN DISSOLUTIONS OF PARTNERSIIIPS. 
Mr. BIERY, by unanimous consent, introduced a bill (H. R. No. 


4205) to amend the act of July 13, 1566, so that no additional special | we may make the requisite examination, as the committee is anxious 


tax shall be levied on the successor or successors in certain cases of 
the dissolution of partnerships; which was read a tirst and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at fifteen minutes past 
twelve o’clock; and this being Friday, the first business in order is 
the call of committees for reports of a private nature. 

WILLIAM H. DE GROOT. 
Mr. HAWLEY, of Dlinois, from the Committee on Claims, reported 


back adversely the memoral and accompanying papers of Williaim | 


H. De Groot, praying the passage of a joint resolution directing the 
Secretary of the Treasury to pay with interest a certain award; 
which was laid on the table, and the accompanying report ordered to 
be printed. 
WILLIAM JOSLIN. 
Mr. HAWLEY, of Illinois, also, from the same committee, reported 


back adversely the petition of William Joslin, asking indemnity for | 


loss of United States bonds; and moved that the same be laid on the 
table and the accompanying report ordered to be printed. 

Mr. WILLARD, of. Vermont. I ask that this may be sent to the 
Committee of the Whole on the Private Calendar. 

Mr. HAWLEY, of Illinois. 
tion. LI suppose it cannot go to the Private Calendar. 

The SPEAKER. A petition cannot be put upon the Calendar. 

The motion of Mr. HAWLEY, of Ulinois, was agreed to. 


JAMES B. WHITE. 
Mr. SHOEMAKER, of Pennsylvania, from the same committee, 
reported adversely the bill (H. R. No. 647) for the relief of James B. 


There is no bill; nothing but a peti- | 


Mr. RANDALL. I judge the better course would be to refer this 
communication without any instructions or any expression of opinion 


from the House to the committee, allowing them to act as they may 
deem best. 


Mr. LAWRENCE. I think that is the better way. 
Mr. KASSON. Lask my colleague on the Committee on Ways and 
Means to confine his motion to the question of reference, in order that 


to do, and report to the House at once. I do not think the comunit 


| tee ought to take the responsibility proposed. 





White; which was laid on the table, and the accompanying report | 


ordered to be printed. 


RICHARD B. IRWIN. 

Mr. DAWES. I hold in my hand a privileged communication, 
which is addressed to the Speaker of the House. I send it to the 
Clerk’s desk. 

The Clerk read as follows: 


Hion. James G. BLAINE, 
Speaker of the House of Representatives : 


We, the undersigned, attending and consulting physicians in the case of Colonel 
R. B. Irwin, having been informed by telegram from his attending physician in the 
city of San Francisco, Dr V. J. Fourgeand, that said patient was severely injured 
by a fall from his carriage in the city of San Francisco on or about the 2sth of 


wel 


January, 1272, by striking his head against the iron rail of a street railway, result 


ing in a fracture of the malar bone, and concussion of the brain, from which he has | 


suilered occasionally severe attacks of pain, with cerebral and gastric disturb- 
ances; al having personally, and in ob other's presence, examined the above- 
named persan, we do hereby certify, and most respectfully represent to the House 
of Representatives, that the said Colonel Richard B. Irwin is now in such a physi 
eal condition in consequence of the said injuries that the execution of the order 
of the House of Representatives dated January 6, 1875, in view of the surround 
Ings and consequent physical discomforts, together with the moral effeets on 
his morbidly sensitive and impressible nervous system resulling therefrom, would, 


| fied with that disposition of the matter. We have 


Mr. DAWES. At the suggestion of the gentleman from lowa,. a 


| member of the Committee on Ways and Means, | modify my motion, 


simply confining it to the reference of this paper. Still [ will eall 
the attention of the gentleman from Lowa to the fact that the Se1 
geant-at-Arms would be left under a positive order unless the House 
shall in some way give him leave to retain the recusant witness in 
his custody instead of taking him under that order at once to the jail. 

Mr. KASSON. [assume that the Sergeant-at-Arms will do to-day 
as he did yesterday. If the condition of the witness is such as stated, 
he will of course await further instruction from the House. 

Mr. DAWES. If that be understood, then the Sergeant-at 
will be left free from responsibility, and my objection will bi 
moved. 

Mr. BUTLER, of Massachusetts. 


\rms 


I move to add to the motion of 


| my colleague for reference, that the Sergeant-at-Arms be instructed 


to await the report of the Committee on Ways and Means 
executing the order of the House to take this witness to jail, 

Mr. DAWES. ‘That is what I suggested, but my colleague on the 
committee objected to it. 

The SPEAKER. Does the gentleman from Massachusetts modify 
his motion as suggested by the gentleman from lowa? 

Mr. DAWES. My original proposition Was as In colleague has 
suggested, but for some reason some of my colleagues on the com 
mittee think it onght to be referred without instructions. L think, 
however, the result will be the same either way. 

Mr. BUTLER, of Massachusetts. The ditlerence between my motion 
and that of my colleague is, that he proposes to refer his instructions 
to his committee, while I propose to refer with instructions to the 
Sergeant-at-Arms to await the action of the committee. 

Mr. DAWES. Mine was precisely the same in effect. I do not 
believe the result of things will be any different. Ido not think the 
Sergeant-at-Arms, pending this examination, will feel himself called 
upon to take this witness to jail. , 

Mr. BURCHARD. I hope the motion will be accompanied vw ith 
the privilege to the Committee on Ways and Means to report at any 
time. 

Mr. DAWES. Of course. 

Mr. HAWLEY, of Connecticut. 


betore 


Mr. Spe iker, Lam not quite satis- 
ordered the Set 
| yeant-at-Arms to keep Irwin, and, if the jailer will permit it 

him in the jail of this District. The Sergeant-at-Arms 

cretion. Some gentlemen say it will kill the man if he is kept there. 
Now, I would not want that done by any means. But the 
at-Arms must keep him there if he has the order to do so, whether it 
|} kills him in an hour or not. If you want the Sergeant-at-Arms to 
| exercise his discretion, if you want to shove the responsibility 


il 
te kee ) 
: ' I 


has no dis- 


Sergent 


a subordinate officer of this House, then let it be distinetly understood 
that you do not wish to decile that question. You give himan order 
to hold the prisoner in jail, and if he is not he in jail the Sergeant 
at-Acms is responsible. Yuu propose to wink at bis violation of the 
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order of the House. I am not satisfied with any such proceeding. 
Kiefer this question to the Committee on Ways and Means, and then 
let the order be modified by that committee as mercy shall dictate. 
Make a distinct order, and do not wink at any evasion of duty on the 
part of the Sergeant-at-Arms. He has no business to do otherwise 
than execute the positive order of this House to confine this man in jail. 

I will say a word in addition. Some one has said you would treat 
this man as you would a murderer. Well, I Would treat him pre- 
cisely as I would one charged with murder. This prisoner freely 
testifies to being involved in a crime greater than murder; but there 
is no murderer whom I would kill by keeping him in a cell for 
twenty-four hours. I would treat this prisoner precisely as I would 
any other great criminal, holding him under the same ordinary rules 
of humanity. 

Mr. DAWES. I adhere to the original form of my motion. 

The SPEAKER. The gentleman from Massachusetts moves a 
reference of the communication read at the Clerk’s desk to the Com- 
mittee on Ways and Means, and pending their investigation and re- 
port thereon the Sergeant-at-Arms shall be directed to detain this 
recusant witness as at present. 

Mr. HOLMAN. Is not that proposition divisible ? 

The SPEAKER. It is not divisible if the gentleman demands the 
previous question. 

Mr. HOLMAN. But he has not called the previous question. 

The SPEAKER. The gentleman has the right to make the motion 
compound or separate. A division has been called for. 

Mr. LOWE. What is the motion? 

Mr. DAWES. I move the reference of this paper to the Committee 
on Ways and Means, and pending their examination and report 
thereon that the Sergeant-at-Arms shall detain this man in his own 
personal custody, 

Mr. HOLMAN. I call for a division of that question. 

Mr. BUTLER, of Massachusetts. It is not a divisible question. 

Mr. DAWES. I demand the previous question. I suppose it is 
capable of division after the previous question. 

The SPEAKER. The question is on seconding the demand for the 
previous question. 

Mr. DAWES. I wish to inquire whether, if the previous question 
be seconded, the motion will be open to a division I 

Mr. BUTLER, of Massachusetts. It is not a divisible question. 

Mr. DAWES. Would it not be divisible after the previous ques- 
tion is seconded as well as before ? 

The SPEAKER. The Chair thinks not; but there can be a separate 
vote by moving to strike out. 

Mr. BURCHARD. I suggest to my colleague on the committee 
that he should allow an amendment striking out the latter part of 
his motion; and the House can vote on that. 

The SPEAKER. The gentleman can himself divide the motion if 
he chooses. 

Mr. RANDALL. Is not any resolution which is divisible before 
the previous question divisible after it? 

Mr. G. F. HOAR. I suggest that the two questions are totally dis- 
tinct, so that if the point of order were raised they could not be put 
together ; one being a reference of the paper and the other an order 
to the Sergeant-at-Arms. It is not a case of a reference to » commit- 
tee with instructions to the committee, but the reference of a paper 
to the committee, accompanied by instructions in a distinct matter to 
an oflicer of the House. 

The SPEAKER. Yes; but the reference with instructions is voted 
on at the same time. Parliamentarily the question is precisely that 
of reference with instructions, 

Mr. DAWES. Iwill relieve the House of any embarrassment on 
this subject by moving, first, that the paper be referred to the Com- 
mittee on Ways and Means. 

The question being taken on the motion of Mr. Dawes that the 
communication be referred to the Committee on Ways and Means, it 
Was agreed to. 

Mr. DAWES. Now, any gentleman may make such motion as he 
pleases in reference to the present custody of this man. 

Mr. BUTLER, of Massachusetts. I move that, pending investiga- 
tion and report by the Committee on Ways and Means 

Several members called for the regular order. 

Mr. BUTLER, of Massachusetts. I have the floor, I believe, and 
this is the regular order. I move that, pending investigation and 
report by the Committee on Ways and Means, the Sergeant-at-Arms 
be instructed to retain this man in his personal custody without com- 
imitting him to the common jail. 

Mr. HOLMAN, Is that motion in order ? 

The SPEAKER. The Chair thinks that it is. 

Mr. BURROWS. Ii in order, I move to lay the motion of the gen- 
tleman from Massachusetts [Mr. BUTLER] on the table. 

The SPEAKER. The Chair would suggest that there is no use in 
complicating the question by the motion to lay on the table, because 
the question comes up directly and must be settled one way or the 
other on the motion itself. 


Mr. BUTLER, of Massachusetts. I ask that the division on my 
motion be taken by tellers. 


On the question of ordering tellers there were ayes 24; not one- 
hfth of a quorum. 


So tellers were not ordered. 


Mr. BUTLER, of Massachusetts. Then I ask that the division }, 
taken by yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 34, nays 161, not 
voting 93; as follows: 


YEAS—Messrs. Albert, Barnum, Berry, Benjamin F. Butler, Roderick R. Py: 
ler, Cain, Cessna, Clayton, Crooke, Dobbins, Eldredge, Field, Frye, Hagans. J.) 
W. Hazelton, Hooper, Hoskins, Alexander 8. McDill, Moore, Packard. Isaac ( 
Parker, Parsons, James H. Platt, jr., Poland, Schell, Isaac W. Scudder, Sherwov 
William A. Smith, Snyder, Stephens, Todd, Wallace, Jasper D. Ward, White 
and William Williams—34. + 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barber, Beck 
Begole, Bell, Biery, Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buttinte,’ 
Burchard, Burleigh, Burrows, Caldwell, Cason, Chittenden, John B. Clark, jr., Clem. 
ents, Clymer, Stephen A. Cobb, Comingo, Cook, Cotton, Cox, Crittenden, Crossland 
Crounse, Crutchfield, Danford, Donnan, Durham, Eames, Finck, Fort, Giddin ys’ 
Glover, Gooch, Gunckel, Gunter, Hamilton, Benjamin W. Harris, Henry R. Har. 
ris, John T. Harris, Harrison, Ilatcher, Hathorn, Havens, John B. Hawley. Jos: ph R. 
Hawley, Gerry W. Hazelton, Hendee, Hereford, Herndon, E. Rockwood Hoar, Geores 
F. Hoar, Holman, Hoskins, Houghton, Hunton, Kasson, Kelley, Knapp, Lawrence: 
Lawson, Lynch, Magee, Marshall, Martin, McCrary, James W. McDill, MacDougal) 
McLean, MeNulta, Merriam, Milliken, Mills, Mitchell, Monroe, Morrison, Nea!’ 
Nesmith, Niblack, Niles, Nunn, O'Neill, Orr, Packer, Page, Hosea W. Parker, Pen. 
dleton, Phillips, Pierce, Pike, Thomas C. Platt, Randall, Rapicr, Ray, Read, Rol). 
bins, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayley 
Scofield, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoemaker, Sloss, Small, 
Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, Southard, Spragu 
Stanard, Standiford, Starkweather, St. John, Stone, Storm, Swann, Sypher, (ris 
topher Y.Thomas, Thompson. Thornburgh, Townsend, Tremain, Tyner, Vane: 
Waldron, Marcus L. Ward, Wells, Wheeler, White, Whitehead, Whitthorne. Wi) 
ber, Charles W. Willard, George Willard, John M. S. Williams, William LB. Will- 
iams, Willie, James Wilson, Jeremiah M. Wilson, Wood, Woodworth, John D. 
Young, and Pierce M. B. Young—161. 

NOT VOTING—Messrs. Albright, Averill, Barrere, Barry, Bass, Bland, Buck. 
ner, Bundy, Cannon, Carpenter, Amos Clark, jr., Freeman Clarke, Clinton L. Cobb, 
Coburn, Conger, Corwin, Creamer, Curtis, Darrall, Davis, Dawes, DeWitt, Duell, 
Dunnell, Eden, Farwell, Foster, Freeman, Garfield, Eugene Hale, Robert S. Hale, 
Hancock, Harmer, Hays, Hersey, Hodges, Howe, Hubbell, Hunter, Hurlbut, 
Hyde, Hynes, Kellogg, Kendall, Killinger, Lamar, Lamison, Lamport, Lansing, 
Leach, Lewis, Lofland, Loughridge, Lowe, Lowndes, Luttrell, Maynard, McKee, 
Morey, Myers, Negley, O’Brien, Orth, Pelham, Perry, Phelps, Potter, Pratt, Pur- 
man, Rainey, Ransicr, Richmond, William R. Roberts, James C. Robinson, Mil- 
ton Sayler, John G. Schumaker, Henry J. Scudder, Sheldon, Sloan, George L. Smith, 
J. Ambler Smith, Speer, Stowell, Strait, Strawbridge, Taylor, Charles R. Thomas, 
Waddell, Walls, Whitehouse, Charles G. Williams, Ephraim K. Wilson, and 
W olfe—93. 


So the motion was not agreed to. 


PRIVATE LAND CLAIMS IN THE TERRITORY OF NEW MEXICO. 
Mr. ELKINS, by unanimous consent, introduced a bill (H. R. No. 
4207) to confirm certain private land claims in the Territory of New 
Mexico; which was read a first and second time, referred to the Com- 
mittee on the Territories, and ordered to be printed. 


THE ACCIDENT ON THE BALTIMORE AND POTOMAC RAILROAD, 
The SPEAKER. The Clerk has sent to the Chair a telegram re- 
ceived from the Post-Office Department. As a matter of interest 
probably to members it will be read. 
The Clerk read as follows: 


To Clerk House of Representatives : 


All the mail for the North that accnmulated in this city yesterday was burned 
last night. The mails for the West and Northwest and Southwest wént on Balti 
timore and Ohio Road at 6.10 and 11.40, are all right, and not included in the 
calamity. 


Post-OFFick, Washington, January 8, 1875. 


GEORGE 8. BANGS, 
General Superintendent. 


The SPEAKER. The mail-car was destroyed, as gentlemen may 
have seen. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will regard the morning hour as be- 
ginning at ten minutes before one o’clock. Reports are still in order 
from the Committee on Claims. 

JOHN C. LEMMON. 

Mr. HAMILTON, from the Committee on Claims, reported as a 
substitute for the bill (H. R. No. 294) a bill (H. R. No. 4208) for the 
reliefof John C. Lemmon, late colonel of the Tenth New York Cavalry 
Volunteers; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 





W. W. VAN ANTWERP. 

Mr. LAWRENCE, from the Committee on War Claims, reported as 
a substitute for the bill (H. R. No. 4160) a bill (H. R. No. 4209) for the 
relief of W. W. Van Antwerp, of Jackson, Michigan; which wasread 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

HENRY Z. EATON. 

Mr. LAWRENCE also, from the Committee on War Claims, reported 
as a substitute for the bill (H. R. No. 902) a bill (H. R. No. 4210) for 
the relief of Henry Z. Eaton, late lieutenant Company H, Seventh 
Regiment Ohio Volunteer Infantry; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

RELIEF OF CERTAIN CITIZENS OF PENNSYLVANIA. 

Mr. LAWRENCE also, from the Committee on War Claims, report- 

ed adversely on the bill (H. R. No. 883) for the relief of certain citi- 
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zens of the State of Pennsylvania; and the same was laid on the 
table, and the accompanying report ordered to be printed. 


MARY H. NOONAN. 

Mr. LAWRENCE also, from the same committee, made an adverse 
report in the case of Mary H. Noonan; which was laid on the table, 
aud ordered to be printed. 

FOLKES, WINSTON, AND OTHERS. 


Mr. LAWRENCE also, from the same committee, reported back, 
with the recommendation that it do not pass, the bill (I. R. No. 3763) 
for the relief of Folkes, Winston, and others, citizens of Lynchburgh, 
Virginia; which was laid on the table, and the report ordered to be 
printed. 

HIRAM W. LOVE. 

Mr. LAWRENCE also, from the same committee, reported back, 
with the recommendation that it do not pass, the bill (1. R. No. 4110) 
for the relief of Hiram W. Love; which was laid on the table, and 
the report ordered to be printed. 


GEORGE F. SELLECK. 


Mr. KELLOGG, from the same committee, reported back, with the 
recommendation that it do pass, the bill (IL R. No. 2434) for the 
relief of George F. Selleck, late a lieutenant in the Fifth Connecti- 
cut Volunteers; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

MARVIN H. AMESBURY. 

Mr. KELLOGG also, from the same committee, reported back, with 
a substitute and with the recommendation that it do pass, the bill 
(H. R. No. 2360) for the relief of Marvin H. Amesbury; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the substitute and report ordered to be printed. 


JOSEPH W. M’CLURG AND OTHERS. 

Mr. MORRISON, from the same committee, reported back, with a 
substitute and with the recommendation that it do pass, the bill (H. 
Rk. No. 162) for the relief of Joseph W. McClurg and others, of Cam- 
den County, Missouri; which was referred to the Committee of the 
Whole on the Private Calendar, and the substitute and report ordered 
to be printed. 

JOHN H. SOTHRON,. 

Mr. HAZELTON, of Wisconsin, from the same committee, reported 
back, with the recommendation that it do not pass, the bill (H. R. No. 
1975) for the relief of John H. Sothron, of Saint Mary’s County, Mary- 
land; which was laid on the table, and the accompanying report 
ordered to be printed. 

ADVERSE REPORTS. 

Mr. HAZELTON, of Wisconsin, also, from the same committee, made 
adverse reports on the petitions of Charles H. Wiltberger, for loss of 
property taken for the use of the Army during the late war; and the 
petition of Ann G. Eaton, administratrix of the estate of Jacob F. 
Eaton, for loss of crops, damage to land, &c.,on Long Island, Boston 
Harbor, Massachusetts; which were laid on the table, and the accom- 
panying reports ordered to be printed. 

Mr. BARBER, from the same committee, made adverse reports on the 
petitions of Valorous G. Austin, of Washington, District of Colum- 
bia, for property taken, used, and destroyed by the United States 
forces, and Mrs. Mary Geary, asking compensation for the use of 
dwelling-house, loss of stock, &c., at Chickasaw City, July 31, 1862; 
which were laid on the table, and the accompanying reports ordered 
to be printed. 

JOSEPH DUNLAP. 

Mr. LOWE, from the Committee on Indian Affairs, reported a bill 
(H. R. No. 4211) for the relief of Joseph Dunlap; which was read a 
lirst and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

CREEK ORPHANS. 


Mr. BUTLER, of Tennessee, from the same committee, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
3610) for the relief of the Creek orphans, and to carry out the treaty 
made with the Creek nation of Indians March 24, 1832; which was 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


ALVIS SMITH. 


Mr. MacDOUGALL, from the Committee on Military Affairs, re- 
ported back, with the recommendation that it do pass, the bill (S. No. 
345) for the relief of Alvis Smith; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and ordered to be printed. 

WILLIAM BOWLIN. 

Mr. MACDOUGALL also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (S. No. 344) for the 
relief of William Bowlin; which was referred to the Committee of the 
Whole on the Private Calendar, and ordered to be printed. 

ADVERSE REPORTS. 
Mr. MACDOUGALL, from the same committee, also reported back 


a 


the following adversely; and the committee were discharged from 
their further consideration, and they were laid on the table: 

The petition of 8. C. Green, late commissary of subsistence of vol 
unteers; 

The petition of Jonathan Witler, late private Company H, One 
hundred and first Regiment Ohio Infantry Volunteers, for change of 
military record ; 

The petition of John T. Brown, for compensation for carrying dis- 
patches and acting as spy in 1861; 

The petition of J. H. Huntington and S. A. Nelson, for compensa 
tion for establishing a signal station on Mount Washington, New 
Hampshire ; and 

A bill (H. R. No. 2855) for the relief of Joseph R. Fisher. 


JOSEPH M. M’CULLOUGH. 

Mr.MacDOUGALL also, from the same committee, reported back, 
with arecommendation that the same do pass, the bill (H. R. No. 3082) 
for the relief of Joseph M. McCullough, late captain of Company F 
Seventy-seventh Regiment of Illinois Volunteer Infantry; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


ADELBERT C. FASSETT. 

Mr. MacDOUGALL also, from the same committee, reported back, 
with a recommendation that the same do pass, the bill (H.R. No. 8058) 
for the relief of Adelbert C. Fassett; which was referred to the Com 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

ELIJA CRUDGINGTON, 

Mr. NESMITH, from the same committee, reported adversely upon 
the petition of Elija Crudgington, for compensation for services as 
spy, scout, &c.; and the same was laid on the table, 

J. W. NICHOLS. 

Mr. NESMITH also, from the same committee, reported back, with 
a recommendation that the same do pass, the bill (S. No. 769) for the 
relief of J. W. Nichols, paymaster United States Army; which was 
referred to the Committee of the Whole on the Private Calendar. 

WILLIAM M. MOORE. 

Mr. YOUNG, of Georgia, from the same committee, reported back, 
with a recommendation that the same do pass, the bill (H.R. No. 1259) 
for the relief of William M. Moore, late captain of Company G, Third 
North Carolina Mounted Infantry ; which was referred to the Com- 
mittee of the Whole on the Private Calendar, 


ASHER R. EDDY AND RUFUS SAXTON, 

Mr. YOUNG, of Georgia. I am instructed by the Committee on 
Military Affairs to report back favorably House bill No. 3893, to cor 
rect the date of commission of certain oflicers of the Army. 
that the bill be now put upon its passage. 

The bill authorizes the President to nominate and promote Asher 
R. Eddy and Rufus Saxton to be lieutenant-colonels and deputy 
quartermasters-general, to date from July 29, 1866, and to take places 
on the Army Register next below Colonel Stewart Van Viiet; butthat 
no Officer of said Department shall be reduced from his present rank, 
nor shall any additional pay or allowance be made to any oflicer, by 
virtue of this act. 

Mr. BUTLER, of Massachusetts. While this bill does not reduce 
anybody from his present rank, will it not put two men over some- 
body else? 

Mr. YOUNG, of Georgia. Yes; it does. 

Mr. BUTLER, of Massachusetts. Will not that reduce them? 

Mr. YOUNG, of Georgia. It does not reduce them from their pres- 
ent rank. 

Mr. BUTLER, of Massachusetts. No; it only puts somebody over 
them, and they cannot have promotion until somebody else is pro 
moted. 

Mr. YOUNG, of Georgia. This case is analogous to the cases of 
Major Myers, of the Quartermaster’s Department, and Major Baird, 
Inspector-General’s Department, which were examined by the Mili 
tary Committee and reported upon at the last session of Congress. 
Those men were overslaughed as these were. I have the opinion of 
the Attorney-General and the report of the Military Committee. 
Three different cases have been passed upon by this very Congress, 
and they are of the same nature. 

Mr. GARFIELD. I always feel great reluctance to vote for any 
bill that reorganizes the grade of oflicers in the Army. I do not 
know enough about this case to speak intelligently upon it; but lwant 
to ask the gentleman from Georgia [Mr. YOUNG] whether this is not 
| a part of the old quartermaster question of rank which we have had 
before us for several Congresses, and whether this is not one of the 
contested questions in the Quartermaster-General’s corps; whether 
one part of that corps would not feel itself aggrieved if this bill 
passes, and another part aggrieved if it does not pass? Have the 
committee heard both sides of this question? Have the parties been 
fully heard who would feel themseives aggrieved by the passage of 
this bill? 

Mr. YOUNG, of Georgia. This is precisely similar to the case of 
Major Myers of the Quartermaster’s Department. That 
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investigated by the comunittee, reported favorably by the 
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committee at the last session of Congress, and passed by the House 
and Se ite, to restore Major Myers to his place over these same gen- 
tlemen. Both sides have had an opportunity to be heard before the 
committe nd have had ever ie the case was presented, 

Mr. ELDREDGE. What are the reasons for this bill? 

Mr. YOUNG, of Georgia. The reason is that the two persons over 
whom thes en are now to be prom teal were promoted contrary to 
law in 1255 bv the Secretary of War. 

Mr. GARFIELD lo be more explicit, I will ask the gentleman 
what effeet this will have upon Quartermaster Ekin; whether it will 


not overslaugh him, and leave him in a much less favorable condition 


in d to rank than he now and whether he has been heard be- 


fore the committee either by himself or his friends? 

Mr. YOUNG, of Georgia. I can say to the gentleman that General 
] n has not been before the committee. But this que stion has now 
been open fora vear: and every time it has been brought before the 


committee in any case—in the Inspec tor-General’s De partment, in the 
Quartermaster-General’s Department, and in any other Department 
where officers have been oversiaughed and others promoted outside 
of the law—the committee have adopted measures to correct it. This 
is one of the few cases adjudicated by the committee, 

Mr. BUTLER, of Massachusetts. I would like to put a few ques- 
tions to the gentleman. Inthe first place, has not General Ekin been 
sent out to the plains and been far away during the pendency of all 
this matter? Has he had any notice of this proceeding? And is 
there not an order of the War Department that no officer shall apply 
to a committee of Congress unless he gets permission from his 
superior ? 

Mr. YOUNG, of Georgia. Yes, sir; and I think it is a very unjust 
order, and I hope the Secretary of War will revoke it. 

Mr. BUTLER, of Massachusetts. Tas General Ekin been heard at 
all? Could he be heard or conld he apply for a hearing ? 

Mr. NESMITH. ‘That question has been referred to the Committee 
on the Judiciary for a report, but never has been reported upon. 


Mr. MacDOUGALL. Mr. Speaker, it seems to me that thisis not a 
question concerning General kin oranybody else in his position. It 
does not make any difference how itaffects him. Idonot know what 


interest the gentleman from Massachusetts has in General Ekin. 

Mr. BUTLER, of Massachusetts. I have no interest except to see 
that a valuable officer is not overslanghed without a hearing. 

Mr. MacDOUGALL. ere were two valuable officers overslaughed. 

Mr. BUTLER, of Massachusetts. Not by Congress. 

Mr. MacDOUGALL. No sir, but by the Secretary of War. He 
promoted these men when he had no right to do so; the promotion 
was contrary to law. 

Mr. BUTLER, of Massachusetts. When was that? 

Mr. MACDOUGALL. At the time of this appointment of General 
Kkin. 

Mr. NESMITH. Upon the reorganization of the Army. 

Mr. YOUNG, of Georgia. It was done when the Army was reor- 
ganized. We have a decision of the Attorney-General upon this sub- 
ject declaring that these promotions were made contrary to law. 

Mr. MacDOUGALL. The Committee on Military Affairs now pro- 
pose simply to do justice to these two oflicers. 

Mr. YOUNG, of Georgia. This is the report of the committee. 

Mr. MacDOUGALL. No matter whom it may atfect, it is a matter 
of justice to these two oflicers that they should receive this pro- 
motion, 

The question being taken on ordering the bill to be engrossed for a 
third reading, there were—ayes 70, noes 20; no quorum voting. 

Mr. BUTLER, of Massachusetts. JI must insist upon a further 
count; and L wish to inquire whether this does not provide for some 
new otleer ? 

Mr. YOUNG, of Georgia. No, not at all. This officer has been in 
the Army twenty-tive years. 

Mr. HOLMAN. Is not this bill subject to the point of order thatit 
must go to the Committee of the Whole onthe Private Calendar ? 

Mr. HAWLEY, of Llinois. That point comes rather late. 

The SPEAKER pro tempore, (Mr. WHEELER.) It is too late for that 
point to be made. 

Mr. YOUNG, of Georgia. I ask that the opinion of the Attorney- 
General on this question be read. 

Mr. BUTLER, of Massachusetts. The opinion of the Attorney- 
General has nothing to do with it. 

Mr. SCOFIELD. If I understand this bill its object is to take two 
men out of the position in which their service according to the mili- 
tary law of the country places them, and to promote them over the 
heads of quite a number of others. In other words, it is proposed 
by special legislation to break in upon the established rule of the 
Army and Navy to promote by seniority except in certain cases. 

Mr. YOUNG, of Georgia. I will say tothe gentleman that that is 
the proposition we are trying to get at. These gentlemen have been 
wronged. ‘Two men have been taken out of civil life and placed over 
the whole list of quartermasters, some of whom have been in the Army 
for twenty-five years. We are now trying to put these gentlemen 
back where they should stand. The billdoes not change the rank of 
any officer, but simply the date of their commission. 

Mr. SCOFIELD. [think I know better perhaps what I am trying 
to si:y than some of the gentlemen who are seeking to instruct me. 
1 know that this bill does not change the rank of these gentlemen ; 


CONGRESSIONAL RECORD. 





JANUARY 8, 


but it changes their position npon the Register of the Army ; it places 
them above men whom they are now below, so that when vacancies 
happen in the rank above, these men will step up to that hiehey 
grade before the men whom it is now proposed to place below them: 
so that although these men are kept in the same rank, and the men 
now in that rank are not placed in a lower grade, the latter are placed 
further from the day of promotion. 

Now, the disturbing element is just what the gentleman from 
Georgia [Mr. YOUNG] has stated. When the war was over, and 
in fact during the war, we by special legislation broke in wpon th 


= 


| old established principle of promotion by seniority in the Army and 


Navy. We did this in order to do what we thonght justice to some 
men who had distinguished themselves during the war in the defense 
of their country. 

Mr. MacDOUGALL, As qnartermasters? 

Mr. SCOFIELD. Yes, sir, as quartermasters ; for the staff of the 
Army in many cases deservedas much from their country as the men 
placed in command. A man who as quartermaster distinguished 
himself as honest, faithful, resolute, energetic, deserved promotion as 
much as men who had been in command though they might have 
done nothing in actual war. 

Mr. YOUNG, of Georgia. I now yield for five minutes to the gen- 
tleman from Iowa, [Mr. DONNAN. ] 

Mr. SCOFIELD. I have the floor at present. Now, ever since 
those changes were made by legislation, (whether wisely or not 
I am not now going to say, but it was what our predecessors thought 
best at the time,) there has been a struggle on the part of these men 
who were not so promoted by legislation to get to the place they 
would have had if the new element had not been brought in by act 
of Congress. 

I would not interfere with the judgment of the Military Committee, 
because I am aware as a general thing they know much better abont 
their own business than I do; and the only interest I take in this mat- 
ter is because of the fact which I willstate. I would not interfere here 
except that one effect of this bill is to place a man whom we esteem very 
much in our State, now on duty in Texas, I believe, below these men, 
or rather to place these men over him, which we who know him be- 
lieve will be doing him great injustice. I state frankly to the House 
why I particularly interfere now with matters I never take much 
interest in, and it is because I take an interest in this case in common 
with my colleagues who are in favor of having this man to whom I 
have referred kept in the place which we think he deserves. 

Mr. YOUNG, of Georgia. I now yield tothe gentleman from Iowa 
who is a member of the Committee on Military Affairs. 

Mr. DONNAN. Mr. Speaker, the only canse of disagreement on 
this bill, as I apprehend, on the part of the House is because it is not 
understood. This bill now sought to be passed is the fourth one of a 
precisely like character. The other three were passed, 1 believe, by 
unanimous consent of the House, and in this case division has arisen 
simply because gentlemen do not understand the facts of the case. 
The objection of my distinguished friend from Pennsylvania [ Mr. 
SCOFIELD] has been explained by him. He is afraid some friend of 
his will be placed lower in grade by this act than would otherwise be 
the case. It is a sufficient answer to his argument to say that friend 
of his was placed by misconstruction of the law in rank over and 
higher than these two officers who have served their country faith- 
fully in the Army of the United States for a quarter of a century. 
How so? Simply by the construction given to the act of July 23, 
1856. There is in that law a provision of this character: 

Src. 13. And be it further enacted, That the Quartermaster’s Department of the 
Army shall hereafter consist of one Quartermaster-General, with the rank, pay, 
and emoluments of a brigadier-general; six assistant quartermasters-general, 
with the rank, pay, and emoluments of colonels of cavalry; ten deputy quarter- 
masters-general, with the rank, pay, and emoluments of lieutenant-colonels of 
cavalry ; fifteen quartermasters, with the rank, pay, and emoluments of majors 
of cavalry; and forty-four assistant quartermasters, with the rank, pay, and 
emoluments of captains of cavalry. 


Now mark what follows: 
And the vacancies hereby created in the grade of assistant quartermaster— 
Not of quartermaster— 


shall be filled by selection from among the persons who have rendered meritorious 
services as assistant quartermasters of volunteers during two years of the war 


Under that section there were four or five of these colonels of vol- 
unteers promoted, to the disgrading of these two men who served 
faithfully for a quarter of acentury, and that, too, in violation of the 
Army regulation which is to be found in paragraph 19, Statutes at 
Large, page 618, that all promotion in the staff department and corps 
shall be made as in other corps of the Army, that is, by seniority. I 
say these officers were overslanghed in seniority in their proper rank 
by this action of the President. They were disgraded by the act to 
which I have referred, and they have asked one after another to be 
placed in the position they were entitled to by statute and by Army 
Regulations. 

This question has been submitted to the Attorney-General of the 
United States, and he has distinctly decided they are entitled to that 
rank. What has Congress done? As these men appeared and asked 
to be placed in the legitimate rank to which they were entitled by 
the laws and regulations of the Army, have they been placed there ? 
It has been done in the cases of Inspector-General Absalom Baird and 
Major William Myers. These two officers now ask the same rank 
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which you have given in each case heretofore without division. Why 
divide on this bill? Why deny the same right to these two officers 
which you have heretofore granted to others? 

Mr. BUTLER, of Massachusetts. I desire to say a word. 

Mr. SCOFIELD. Let me make a request. IT understand my col- 
league, who is a member of the Committee on Military Affairs, [ Mr. 
ALBRIGHT, | has been looking after this very bill, and expected to op- 
pose it on the floor of the House when it came up. He is now absent 
from the city on special business under the order of the House, and I 
therefore ask whether the gentleman from Georgia will not agree to 
withhold his report in this case or let it stand over until my colleague 
shall return ? 

Mr. YOUNG, of Georgia. 
the order of my committee. 

Mr. DONNAN. There isno division in the committee on the subject. 

Mr. SCOFIELD. I understand the chairman of the Conumittee on 
Military Affairs is opposed to the bill. 

Mr. YOUNG, of Georgia. We never heard the chairman was 
opposed to the bill. He agreed to this bill in my charge, upon which 
I wrote a report. I considered the committee to be unanimous on 
the subject. 

Mr. BUTLER, of Massachusetts. Was Mr. ALBRIGHT present ? 

Mr. YOUNG, of Georgia. At that time, but not on this bill. But 
he did not inform me of any objection to this bill. If I felt author- 
ized to do so I would have no objection to postponing the considera- 
tion of this bill, but Lam directed by the committee to report the 
bill, and I feel it my duty to press it to its passage. 

Mr. SCOFIELD. 
bill be allowed to go over until next Friday without prejudice? 

Mr. YOUNG, of Georgia. I cannot agree to that. 

Mr. SCOFIELD. Will he not allow me to ask the unanimous con- 
sent of the House that it shall take its place on Friday next without 
prejudice? 

Mr. YOUNG, of Georgia. I cannot allow that. I yield to my col- 
league, the gentleman trom New York, [Mr. MACDOUGALL. ] 

Mr. MAcCDOUGALL. I wish to say that General ALBRIGHT was 
present in the committee when the cases of General Baird and Gen- 
eral Myers were considered, which were exactly parallel to this. He 
favored both of them, and favored the passage of the bill relating to 
those officers. General ALBRIGHT will not oppose the passage of this 
bill. I know what I assert. 

Mr. SCOFIELD. I have no knowledge of my own that he will. 

Mr. YOUNG, of Georgia. I have no objection myself to let this 
bill stand over, but I am here by instruction of the committee to ask 
its passage. ‘The committee is, and the Attorney-General is, in favor of 
the passage of the bill; the Secretary of War is in favor of it, and 
the President of the United States is in favor of it. It is right and 
proper, and ought to be done. 

Mr. BUTLER, of Massachusetts. I rise to a question of order. Is 
it in order to tell us what the views of the President of the United 
States are in regard to any pending legislation ? 

The SPEAKER pro tempore, (Mr. WHEELER in the chair.) 
Chair hardly thinks it proper. 

Mr. BUTLER, of Massachusetts. 
gia now allow me one moment? 

Mr. YOUNG, of Georgia. I yield to the gentleman five minutes. 

Mr. BUTLER, of Massachusetts. This is the old struggle between 
the volunteers and the regulars; that is exactly what it is—nothing 
else. When we came out of the war there was an attempt to take 
certain volunteer oflicers and promote them for their efliciency, and 
that was done. Those that were thought to be especially etticient 
were promoted, and from that hour to this there have been attempts 
by legislation to put back the regulars over those volunteers. It 
has been done in four instances. 

Mr. DONNAN. Willthe gentleman allow me to ask him a question ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. DONNAN. 
in violation to law, or rather with a want of law? 

Mr. BUTLER, of Massachusetts. Pardon me, sir; it was done by 
the then President of the United States and the then Secretary of 
War of the United States, and done by them believing it to be right; 
and it has remained so done for something like nine years. 


I should like to do that, but I am under 


The 


Will the gentleman from Geor- 


Mr. DONNAN. Will the gentleman allow me to correct him? We 
have rectified it in three other instances. 
Mr. BUTLER, of Massachusetts. Pardon me; I have saidthat. That 


is not a correction. Iknowthat the regulars have been pegging away 
at this. They are all here, attending all the parties and doing all the 
duties of social life and log-rolling, while the volunteers are out on 
the plains. Now, Colonel Ekin, who was one of these volunteer offi- 
cers, and who I believe is a constituent of my friend from Pennsy]- 


vania,[ Mr. ALBRIGHT, ] wasin the first place sent ont upon the plains, | 


so that he could not object. Having got him removed from Wash- 
ington far enough off then they presented a bill. He hada friend on 
the Committee of Military Affairs, General ALBRIGHT, of whom he 
was a constitueut, and then General ALBRIGHT was sent away to 
Mississippi or Louisiana, and while he is gone they get the bill 
through, and say it has the unanimous support of the committee. 
They make a desert and call it peace. 

Mr. MacDOUGALL. The gentleman is mistaken in what he says 
about General ALBRIGHT. 
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Mr. BUTLER, of Massachusetts. Pardon me; he is gone and you 
will not agree to wait until he is back, and the chairman of the com- 
mittee, the gentleman from Indiana, [ Mr. COBURN,] is not here. 


Mr. MACDOUGALL. I wish to ask the gentleman from Massa- 


chusetts what authority he has for stating that General ALBRIGIT 
would oppose this bill. 

Mr. BUTLER, of Massachusetts. The gentleman from Pennsylva- 
nia [Mr. SCOFIELD] says that two of his colleagues had informed 
him that he is opposed to the bill. And General Ekin, a volunteer 
otiicer who earned his promotion in the field and not by sleeping in 
Washington, is to be overslaughed by this bill. 
tice to a volunteer ofticer. 

Now, I agree there have been four other cases which were slipped 
through when no one of us knew anything about it, 
division. 

Mr. YOUNG, of Georgia. The gentleman is mistaken; there was a 
division, and we had a pretty hard contest. 

Mr. NEGLEY. If the gentleman will allow me, there was this dif- 
ference: the promotion of the gentlemen made by the previous legisla 
tion was deserving, owing to their meritorious conduct in the war; 
the retention of General Ekin is also required in consequence of his 
meritorious services. 

Mr. BUTLER, of Massachusetts. I have only sity 
gentleman is the constituent of General ALBRIGHT; and if General 
ALBRIGHT, when he returns, agrees to this bill, I shall have noth 
further to say. But I ask for fair play. Iam always with the under 
dog in the tight. I always insist there shall be fair play, and deo not 
care whom it hits. 

Mr. YOUNG, of Georgia. These gentlemen are the constituents of 
every member in this House, and ought to be so considered ; and with 
regard to the suggestion which has been made that this is a democratic 
trick, I beg to say that if there is an extreme radical in the Army, I 
know it is Rufus Saxton. 

Mr. MacDOUGALL. He is the first man that armed the blacks. 

Mr. YOUNG, of Georgia. Yes; the tirst man that armed the blacks; 
and if I could have prejudice in the matter, that would prejudice me 
against him; but this is a case of law and of right. 

Mr. BUTLER, of Massachusetts. Let me understand. Do you say 
that Rufus Saxton was the first man who armed the blacks? 

Mr. YOUNG, of Georgia. Yes, sir; Lam so informed by my trie na 
from New York, [Mr. MACDOUGALL., ] 
Mr. BUTLER, of Massachusetts. 

democrats are voting for him? 

Mr. YOUNG, of Georgia. It is not the reason why I vote for him; 
but I believe this is a matter of justice. The Committee on Military 
Aifairs only desire to do justice. We do not know these men and do 
not care anything about it. We only follow the decision of the 
Attorney-General of the United States and the recommendation of 
the War Department. 

Mr. BUTLER, of Massachusetts. Is that the reason why 
tleman from Oregon [Mr. NESMITH] is voting for if 
Attorney-General has given a decision in favor of it? 

Mr. YOUNG, of Georgia. I yield now to the gentleman from New 
York, { Mr. MacDot GALL. ] 

Mr. MacDOUGALL. I have sat here to-day and heard the gentle- 
man from Massachusetts sneer at the regular Army. 


Itisanactot injus 


There was no 


to that this 


ily 


Is that the reason why all the 


the 
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Decualise 


ren 


the 


Mr. BUTLER, of Massachusetts. O, uo; you have not. 
Mr. MacDOUGALL. He says they hang around Washington. 
Mr. BUTLER, of Massachusetts. Some of the ofticers do. 


Mr. MaAcDOUGALL. And that they button-hole us. 


Mr. BUTLER, of Massachusetts. Well; don’t they? 
Mr. MACDOUGALL. I want to ask the gentleman from Massa- 


chusetts where he learned his lessons at the beginning of the rebel! 
lion? Where did we all do it? Did we learn them from the regular 
Army, ordid we send to Massachusetts for a head to lead us, or to 
New York, or any other State? 

Now, I assert on the floor of this House, and I do it authority 
and on the record, that no oflicer on either side in the great contest 
| distingnished himself as anything greater than a division commander 
who was not a graduate of West Point. 

Mr. BUTLER, of Massachusetts. 
let him. 

Mr. MACDOUGALL. They wouldnot? Did not you get achance? 

Mr. BUTLER, of Massachusetts. No; I could not get officers of 
| the regular Army toobey my orders, over and over again, lest a vol- 
unteer should come to something. I removed two, and it did not do 
any good, for I got worse ones ii their places. 

Mr. MacDOUGALL. I have the tloor, and I presume I have the 
right to speak now. I was a volunteer officer myself, and I have 
| great respect for the gentleman from Massachusetts, so far as he went 
and so far as he was capable of going; but, Mr. Speaker, could he 
command an army? He tried it. Did not the geutleman try to com- 
mand an army? 

Mr. BUTLER, of Massachusetts. Yes, sir; I did try to command an 
army; but because of the insubordination of these men, who hold 


by 


I agree to that; they would not 





| their offices for life and live here in Washington, seeking places and 
| nothing else, it was impossible to get things done. I ordered two 
| corps commanders to move on Richmond on the Sth of May, when 


| they had ten thousand men under their command, and they would 
i not do it. 








7 

¢ 
2 
* 
z 





30) CONGRESSION 


Mr. MacDOUGALL. You telegraphed that you had cut all the 
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tionof that sort. I think that itis but an act of justice to two worthy 


televraph lines. and that all was safe. | oflicers to pass this bill. I know Rufus Saxton well, who is a citizey 
Mr. BUTLER. of Massachusetts. Pardon me; I had used no tele- | of the State of the distinguished gentleman from Massachusetts, 


graph, for there was no telegraph there. 

Mr. MAcDOUGALL. LIremember reading your dispatch. 

Mr. BUTLER, of Massachusetts. Pardon me; you could not have 
read that. 

Mr. MaAcDOUGALL. Great injustice is done to the regular Army 

Mr. BUTLER, of Massachusetts. We volunteers went home. We 
did not require to be kept in the service lest we should starve. 

Mr. MacDOUGALL. I went home, too. 

Mr. BUTLER, of Massachusetts. Iam glad you did. 

Mr. GARFIELD. Will the gentleman from New York allow me to 
ask the gentleman from Massachusetts a question ? I was amazed at 
on statement he made, and I am sure he would not be willing that 
it should go out in the broad way in which he made it. He stated as 
a general proposition that officers of the regular Army refused to obey 
his orders. 

Mr. BUTLER, of Massachusetts. I said that two officers of the 
regular Army, two corps commanders, did so. 

Mr.GARFIELD. But previous to that he made a general statement. 

Mr. BUTLER, of Massachusetts. I had those two men in my mind 
when I made the statement. 

Mr. GARFIELD. I know nothing about the specific instance to 
which the gentleman from Massachusetts refers; but I should be 
sorry to allow the statement to pass unchallenged that officers of the 
general Army refused to obey orders. 

Mr. MACDOUGALL. There is no class of men to-day in this coun- 
try whose integrity stands so high before the people of the world as 
the olflicers of the regular Army and of the Navy. Why? Simply 
because they hold their places for life. It is their profession and 
business. An officer of the Army simply certifies on his honor. He 
is not required to make an oath. Why? If he certifies incorrectly 
he is blasted for life and turned out of the Army in disgrace. And 
yet the gentleman from Massachusetts comes here and says that the 
oflicers of the regular Army hang around Washington and button- 
hole members of Congress for promotion. 

Mr. BUTLER, of Massachusetts. I say so. 

Mr. MacDOUGALL. Did the gentleman from Massachusetts ever 
hang around Washington during the war? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. MaAcDOUGALL. You never did ask promotion ? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. MACDOUGALL. It came fast enough. I will simply say this 
in relation to the regular Army: I wish to say that these men choose 
a profession and enter into it. Their rank is sacred to them; their 
honor is sacred to them—the dearest thing onearth tothem. During 
the war we had some gallant volunteer otiicers; the gentleman from 
Massachusetts, for instance. Some of them were promoted rashly, 
immpetuously, improperly, and not in accordance with law. Now the 
Committee on Military Affairs come here and report a bill to correct 
the record of two of the bravest oflicers who fought during the war. 

Mr. BUTLER, of Massachusetts. Quartermasters! 

Mr. MACDOUGALL. Was General Saxton a quartermaster in the 
war? 
Mr. BUTLER, of Massachusetts. He is a quartermaster now. 

Mr. MACDOUGALL. Now, yes; but was he a quartermaster durit 
the war? 

Mr. BUTLER, of Massachusetts. Yes, 

Mr. MAcDOUGALL. He commanded troops during the war. 

Mr. BUTLER, of Massachusetts. He was quartermaster in South 
Carolina during the war. 

Mr. MacDOUGALL. He commanded a division. 

Mr. BUTLER, of Massachusetts. Afterward, yes. 

Mr. MacDOUGALL. The gentleman says General Saxton was a 
quartermaster commanding a division; that shows what he knows 
about military affairs. 

Mr. BUTLER, of Massachusetts. I did not say so. 

Mr. MacDOUGALL. What did you say? 

Mr. BUTLER, of Massachusetts. I said that he was a quarter- 
master and afterward commanded a division as major-general of 
volunteers. 

Mr. MacDOUGALL, And was he not a brave officer? 

Mr. BUTLER, of Massachusetts. Yes; though the most I know of 
him was that he was very efficient in carrying on the Freedmen’s 
Bureau. I think he did well there. 

Mr. KELLOGG. Iam not in the habit of speaking upon military 
bills here, for I do not claim to be either a volunteer, like the distin- 
guished gentleman from Massachusetts, or a regular. Yet from the 
vear I first came here, now nearly six years ago, whenever these 
Army bills have come up, I have heard the same old unjust attacks 
on regular Army officers. Now I think it is time that that feeling 
should be wiped out, and peace and harmony restored between 
volunteer officers and regular Army officers, as much as I believe we 
should go for peace and harmony between all sections of the country ; 
and the officers themselves are not in fault, but the men who stir up 
feeling here. 

Mr. NEGLEY. In which branch did you serve? 

Mr. KELLOGG. I did not serve in either, as I said. The gentle- 
man cannot disturb me by saying that he served, or by any assump- 
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Rufus Saxton grew up in my own neighborhood. I knew him as 4 
boy, and I have followed his course ever since. I say that he has 
been a true and faithful officer all his life, and has served long and 
faithfully, and a wrong was done him years ago, and there is no man 
in the Army who deserves this justice more than he does. I say that 
it is but asimple act of justice to put these two men where they 
would have been if a wrong had not been done them. I understand 
they are both in the same position, and this bill will simply place 
them where they belong, without any interference with or reduction 
in rank of any other officer. I think that we ought to do this. And 
I say also that when the gentleman from Massachusetts [Mr. Bur- 
LER] and others who were in the volunteer service will cease mak- 
ing these attacks on regular Army officers they will do themselves 
and the country more credit than they do now. 

Mr. YOUNG, of Georgia. 1 would like to yield for further discus- 
sion of this bill, but I will lose it if I do not call for a vote now. | 
hope the House will sustain the upanimous report of the Committee 
on Military Affairs. 

Mr. SCOFIELD. I rise to a point of order. 

Mr. YOUNG, of Georgia. I call for the previous question on the 
engrossment and third reading of the bill. 

Mr. BUTLER, of Massachusetts. The moraing hour has expired, 
and I moveto go into Committee of the Whole onthe Private Calendar. 

The SPEAKER pro tempore. The gentleman has the right to call 
the previous question. The morning hour continues until superseded 
by some question of higher privilege. 

Mr. BUTLER, of Massachusetts. I move to go into the Committee 
of the Whole on the Private Calendar. 

The SPEAKER pro tempore. That motion is not in order. 

Mr. SCOFIELD. I raised the point of order before the previous 
question was called. 

The SPEAKER pro tempore. The Chair has ruled that unless some 
question of higher privilege intervenes, the morning hour does not 
expire at the end of sixty minutes. The question is upon seconding 
the call for the previous question. 

The question was taken ; and upon a division there were—ayes 72, 
noes 48; no quorum voting. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion, and 
move to gointo Committee of the Whole on the Private Calendar. 

The SPEAKER protempore. That motion cannot be entertained dur- 
ing a division upon the call for the previous question. No quorum 
voted, and tellers will be ordered; and the gentleman from Massa- 
chusetts, Mr. BUTLER, and the gentleman from Georgia, Mr. YOUNG, 
will act as tellers. 

The House again divided ; and the tellers reported there were— 
ayes 89, noes 60. 

So the previous question was seconded. 

The main question was then ordered, which was upon ordering the 
billto be engrossed and read a third time. 

Mr. CESSNA. I rise to a parliamentary inquiry. Suppose that 
further proceedings upon this bill are suspended at this time, what 
will be its position on next Friday ? 

The SPEAKER pro tempore. That will depend upon the form in 
which it is suspended. 

Mr. CESSNA. The previous question has been ordered. 

The SPEAKER pro tempore. 1t has been, and the question now is, 
“Shall this bill be engrossed and read a third time ?” 

The question was taken; and upon a division there were—ayes 115, 
noes 66. 

So the bill was ordered to be engrossed and read a third time. 

Mr. CESSNA. I call for the reading of the engrossed copy of the 
bill. 

Mr. YOUNG, of Georgia. Then I will call for the yeas and nays on 
the passage of the bill. 

Mr. SCOFIELD. The bill has not yet been read a third time. 

Mr. CESSNA. And I call for the reading of the engrossed copy of 
the bill. 

Mr. YOUNG, of Georgia. Then, in order to give time to engross the 
bill, I will move that the House now adjourn; and on that motion I 
call for the yeas and nays. 

Mr. GARFIELD. I ask the gentleman from Pennsylvania [Mr. 
nope! to withdraw the demand for the reading of the engrossed 
bill, as the call of the yeas and nays will simply consume time. 

Mr. CESSNA. We may as well spend time on this ason some other 
folly. 

The yeas and nays were ordered. 

The question was taken on the motion to adjourn ; and there were— 
yeas 6, nays 159, not voting 93; as follows: 

. Y EAS—Messrs. Eldredge, Hagans, Lamison, Southard, Todd, and Pierce M. B. 
oung—6. 

NA YS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
ber, Barrere, Bass, Beck, Begole, Bell, Berry, Biery, Blount, Bowen, Bradley, Bright, 
Bromberg, Butlinton, Bundy, Burchard, Sanuk. Burrows, Benjamin F. Butler, 
Roderick R. Butler, Cain, Carpenter, Cessna, John B. Clark, jr., Clayton, Clements, 
Clymer, Comingo, Corwin, Cotton, Crittenden, Crooke, Crossland, Crutchfield, Dan- 
ford, Dawes, Dobbins, Donnan, Durham, Eames, Field, Finck, Frye, Garfield, Gid- 
dings, Glover, Gunckel, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Har- 
ris, Harrison, Hatcher, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, Hendee, Hereford, eho, Hooper, Houghton, 
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Howe, Hunter, Hunton, Hynes, Kasson, Kelley, Kellogg, Kuapp, Lamar, Lansing, 
Lawrence, Lawson, Leach, Lewis, Lowe, Lowndes, Lynch, Magee, Marshall, 
ander 8. MeDill, James W. MeDill, MacDougall, MeNulta, Merriam, Milliken, 
Mills, Mitchell, Moore, Morrison, Myers, Neal, Negley, Nesmith, Niblack, Nunn, 
O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pelham, 
Pendleton, Perry, Phillips, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, 
pratt, Randall, Ray, Read, Richmond, Robbins, Ellis H. Roberts, James W. Rob- 
inson, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, Scotield, Isaac 
W. Scudder, Sessions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloss, 
Small, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Will- 
iam A. Smith, Sprague, Stanard, Starkweather, St. John, Stone, Storm, Stowell, 
Strawbridge, Swann, Charles R. Thomas, Christopher Y. Thomas, Thompson, 
Thornburgh, Townsend, Tremain, Tyner, Vance, Waldron, Wallace, Marcus L. 
Ward, Wells, Wheeler, Whitehead, Whitehouse, Whiteley, Whitthorne, Wilber, 
Charles W. Willard, George Willard, John M. S. Williams, William Williams, 
William B. Williams, Willie, James Wilson, Jeremiah M. Wilson, Wolfe, Woodworth, 
aud John D. Young—189. 

NOT VOTING—Messrs. Albright, Averill, Barnum, Barry, Bland, Brown. Buck- 
ner, Caldwell, Cannon, Cason, Chittenden, Amos Clark, jr., Freeman Clarke, Clinton 
L. Cobb, Stephen A. Cobb, Coburn, Conger, Cook, Cox, Creamer, Crounse, Curtis, 
Darrall, Davis, DeWitt, Duell, Dunnell, Eden, Farwell, Fort, Foster, Freeman, 
Gooch, Eugene Hale, RobertS. Hale, Harmer, Benjamin W. Harris, Javens, Herndon, 
Hersey, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Hubbell, Hurlbut, 
Il[vde, Kendall, Killinger, Lamport, Lofland, Loughridge, Luttrell, Martin, May- 
nard, McCrary, McKee, McLean, Monroe, Morey, Niles, O'Brien, Hosea W. Parker, 
Phelps, Poland, Potter, Purman, Rainey, Ransier, Rapicr, William R. Roberts, 
James C. Robinson, John G. Schumaker, Henry J. Scudder, Sener, Sheldon, Sloan, 
Smart, George L. Smith, Snyder, Speer, Standiford, Stephens, Strait, Sypher, Tay- 
lor. Waddell, Walls, Jasper D. Ward, White, Charles G. Williams, Ephraim K. 
Wilson, and*Wood—93. 


So the motion to adjourn was not agreed to. 

The bill, having been engrossed, was then read the third time. 

Mr. YOUNG, of Georgia. I call for the previous question on the 
passage of the bill. 

The previous question was seconded, and the main question ordered, 
and under the operation thereof the bill was passed. 

Mr. YOUNG moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into the Committee of the Whole on the Private Calendar. 

Mr. SCOFIELD. The Chair has just decided that that motion ean- 
not be put. Isuppose that the rulings of the Chair must be con- 
sidered as continuous in their operation; that no matter who may 
occupy the Chair, the rulings of one Speaker must guide another. 
The gentleman occupying the Chair a few moments ago decided the 
motion to go into Committee of the Whole to be not in order. 

Mr. WHEELER. I beg leave to differ with my friend from Penn- 
sylvania, [Mr. SCOFIELD.] The late occupant of the Chair decided 
no such thing. 

PERSONAL EXPLANATION. 

Mr. RANDALL. There was yesterday some controversy in this 
House as to what were the proceedings of the Committee on Banking 
and Currency in reference to the finance bill. Lam now at liberty, 
by a vote of the committee, to state the proceedings of the committee 
in regard to that bill. That bill was never before the Committee on 
Banking and Currency. 


Alex: | 
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myself to be understood yesterday, nor do I see my self report ad in 
the Recorp as having on yesterday called in question any fact which 
the gentleman stated. I wish still further to say that my own 
actions, as those of any other gentleman in his place here, are open 
and liable to the fullest criticism, which, if made in a fair spirit and 
with good temper, is perfectly legitimate. I do not deprecate or wish 
to avert any criticism; but gentlemen here are aware that sometimes 
it is difficult to decide when one is acting as an organ of the commit- 
tee and as the organ of the House with the supposed majority one 
way or the other. As has been stated, this bill was not before the 
Committee on Banking and Currency. It had been assigned to its 
order on my motion, the Chair having been pleased to assign me the 
floor to make it. I hold it to be the duty of any gentleman who takes 
charge of any measure, unless he is acting as an organ of a commit- 
tee, and then he must carry out the action of the committee; then it 
is not a request but an instruction—but aside from that [ hold it to 
be the duty of any one having charge of a general measure to en 

deavor if possible and bring the majority sentiment of the House 
to a result, so it shall not be defeated by any indirection or by 
any proceeding that does not affect the merits of the measure, what 

ever if may be. As to the limit of discussion and the question of 
amendment, he must necessarily be governed by his own judgment, 
and he must take the responsibility to act on it; and if he is not will 

ing to doit he should never rise inthis House and attempt to take 
charge of any measure, but should leave it to others who have more 
self-poise and more confidence in their own judgment. 

Mr. RANDALL. The gentleman acquired the right to make that 
motion, as is customary in parliamentary practice, by reason of the 
fact that he was chairman of the Committee on Banking and Cur 
rency. Subsequently that subject was considered by his own consent, 
and the jurisdiction of the committee was not denied by him. 

Mr. MAYNARD. I shall not pursue the subject any further. 

Mr. RANDALL. I wish to say now it was not my intention yester- 
day to be in the least offensive to the gentleman from Tennessee. 

Mr. MAYNARD. It is perhaps proper to say our personal relations 
have ever been of the kindest character. 

Mr. NIBLACK. I should like to know what the gentleman from 
Tennessee meant yesterday by saying he was responsible here or else 
where for his conduct. It terrified me somewhat at the time, and I 
should like to know now whether there was any cause for that terror. 

Mr. MAYNARD. What I meant was that I was responsible to my 
associates upon this floor and to my constituents at home for my 
action, in this House. 

Mr. NIBLACK. I thought it meant more than that. I thought 
the gentleman meant, when he used the words, something quite differ- 
ent and more belligerent. 

Mr. RANDALL. I did not take it in that way. 

Mr. NIBLACK. I was therefore curious to know what the gentle 
man did mean, but as he now says he only meant it in a Piekwickian 
sense, and not in a fighting way, I feel much relieved. 


REPUBLICAN FORM OF GOVERNMENT FOR LOUISIANA. 


Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 4212) to provide for a legal and fair election in the 


Mr. GARFIELD. [rise to a point of order, not because I have any | 5tate of Louisiana, and to guarantee to said State a republican form 
objection to the gentleman’s statement, but that we may have it de- | 0! Soverument; which was read a first and second time, referred to 


termined whether—— 

Mr. RANDALL. I hope the gentleman will wait till he hears me 
before making his point. 

Mr. GARFIELD. No, I want to make the point now. The point 
is whether a committee has any power to bring into the House a 
divulgement of the past action of the committee. 

Mr. RANDALL. I suggest that this thing is entirely amicable ; 
that there is no ill feeling about it. It is a mere question of settling 
a fact. 

Mr. GARFIELD. I want the point decided merely for the sake 
of settling the question of parliamentary law, not to interrupt the 
gentleman. I submit that this is a question of the privilege of the 
House, not of a committee. 

The SPEAKER. The gentleman is not correct in that. It is not 
in order under the rules to allude on the floor to anything that has 


taken place in committee, unless such action appear by a written | jntendent of the 


report sanctioned by a majority of the committee. The committee 
have the right to disclose their own proceedings ; or, in other words, 
to remove by their own vote the obligation of privacy or secrecy in 
regard to them. If a sharp point should be made, of course authority 
would be required in writing. 

Mr. RANDALL. It is true, as stated yesterday by the gentleman 
from Tennessee, the bill was not in the possession of the Coimmittee 
on Banking and Currency, but that committee did as many commit- 
tees have done in this House often and again, informally considered 
that bill; and on motion of the gentleman from Connecticut, [{ Mr. 
ee it was voted to request the chairman when the bill was 
considered he should allow two amendments to be submitted to the 
House ; the first amendment that the first and second sections of the 
bill should be stricken out ; and the second, that the bill should be so 
amended as to insert the words “canceled and destroyed” in their 
appropriate place in the section relative to the retirement of green- 
backs. 

Mr. MAYNARD. 


Mr. Speaker, I wish to say that I did not wish 


the Committee on the Judiciary, and ordered to be printed. 

Mr. G. F. HOAR. Not to be brought back by a motion to recon- 
sider. 

The SPEAKER. 


That cannot be done. 
TRANSIT OF VENUS, 

Mr. GARFIELD. Iam directed by the Committee on Appropri- 
ations to report a bill (H. R. No, 4213) to provide for compensating 
the officers of the Government in observing the transit of Venus; 
which was read a first and second time. 

The bill, which was read, provides that the legal compensation and 
allowance due to the officers of the Government in the parties engaged 
in observing the transit of Venus shall be paid from the appropriations 
for the support of the branches of the public service to which sucti 
officers are severally attached. 

Mr. GARFIELD. I ask for the reading of a letter from the Super- 
Coust Survey. lt explains a decision of the First 

Comptroller of the Treasury which gentlemen ought to hear, as it is 
| anew ruling, and will have to be provided for in our future legis- 
| lation. 
| The Clerk read as follows: 
UNITED States Coast SuRVEY OFFICt 
| Washingt December Vi, 1874, 
ind ha ome to have almost the 

force of law, as a matter of comity between the several Departwwents of the Gov 
ernment, that officers, specially qualitied for the performance of certain exceptional 
| duties, to be executed under a special law, have been temporarily transferred from 
| the Department to which they are attached to another Department, in order to 
| 
| 


nt, 


DEAR Str: It has been the constant custom 


i ¢ 


carry out the specific purpose named in the special law. And while officers so 
transferred were performing the special duty their legal compensations were paid 
from the appropriation for the support of the branch of public service to which 


such oflicers severally belonged 


A law of Congress (See. 367 In th Revised Statutes) passe lin 168 equires 
that ‘all sums appropriated for the vari sof penitliture in t public 
th ‘ ao } te 4 . } : t } : 
| oe ce slhuli apphed SOLCI Ww the objec hor Which th I resp ‘ mide 
| and for n 
Congress, by an act pas ed in June 1472, authorized the observation of the 
| transit of Venus, and appropriated a stm of money to be used for the purpose, un 
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di the direction of the Navy Depart it I} unounts asked for were based 
pon the me ion tha rat ' not in the employ of (rovernment 

per " nd that certain other otlicers of the Army, the 
Na ! Coast Surve Is 1 be detailed for the duty Several officers of 


the Coast Surv it tl equest of the honorable Secretary of the Navy and by 
honorable Secretary of the Treasury, were detailed for observing 
1 t - sequent to the departure of two of them, and on the eve of the 

d ar « of four oti s it was decided by the First Comptroller, and his decision 
le Secretary of the Treasury, that under the law 

teal the compensations of the six officers of the Coast Survey during their 

a TY sbroad could not be paid from the appropriation for the survey of the 
cou jt is therefore desirable that a law of Congress shall authorize the pay 
ment of the omup ition of those iheers trom the ippropriations for the branches 
! No additional in is required the amount neces 
iy already appropriated Authority merely is required to make the pay 


C. P. PATTERSON 
wrintendent United States Coast Survey. 
Ilion. James A. GARFIELD 

Chairman Committee on Appropriations, House of Representatia 
Washington, District of Coluinbia. 

Mr. WILLARD, of Vermont. I would like to have the bill read 
ayaih. 

Phe bill was again read. 

Mr. GARFIELD. 1 desire to say that the committee are unwilling 
to recommend a general law, changing what is now the statute on the 
subject. But it is clearly a case that ought to be taken out of the 
operation of the general law, and we thought it best to provide for it 
as it arose, rather than to attempt to make a general law. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
Mr. GARFIELD moved to reconsider the vote by which the bill 
s passed; and also moved that the motion to reconsider be laid on 
the table. 


W 


Lhe latter motion was agreed to. 


CUSTOMS REVENUE. 

Mr. KASSON, from the Committee on Ways and Means, reported a 
bill (IL. R. No. 4214) declaratory of the act entitled “An act to amend 
the customs-revenue laws and to repeal moieties,” approved June 22, 
In74; which was read a first and second time. 

The bill was read. It declares that nothing in the nineteenth sec- 
tion of the act entitled “An act to amend the customs-revennue laws 
and torepeal moieties,” passed June 22, 1874, shall be construed toattect 
any authority, power, or right which might theretofore have been 
legally exercised by any court, judge, or district attorney of the 
United States to obtain the testunony of an accomplice in any crime 
ugainst or fraud upon the customs-revenne laws, or any trial or pro- 
ceeding for a fine, penalty, or forfeiture-under said laws, by the dis- 
continuance or dismissal, or by an engagement to discontinue or dis- 
iss any proceedings against such accomplice. 

Mr. KASSON. A single word will explain the object of this bill. 
By the present law no officer or person who in any manner relieves 
or attempts to relieve from fine, penalty, or forfeiture shall be deemed 
guilty of a felony. It was not the intention of the Ways and Means 
Committee to deprive the proper officer of the means of exempting 
from prosecution for the purpose of obtaining the testimony of an 
accouplice. But three judges of United States courts regard the 
present law as preventing that. The Attorney-General does not think 
it prevents it. The Committee on Ways and Means did not so intend. 
And as an emergency will very soon arise requiring that the law shall 
be clearon the subject, the Committee on Ways and Means recommend 
the adoption of this clause to put the matter beyond doubt. 

Che bill was ordered to be engrossed and read a third time; and 
being engrossed, if Was ace ording|y read the third time, and passed. 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COMMITTEE ON MILEAGE, 


Mr. BUNDY, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That there shall be paid out of the contingent fund of the House the 
sum of fifty dollars, for clerical services rendered the Committee on Mileage during 


the present session. 
PRIVATE LAND CLAIMS IN NEW MEXICO. 

The SPEAKER laid before the House a letter from the Secretary 
of the Interior, transmitting ten reports of the surveyor-general of 
New Mexico on private land claims in said Territory; which was 
referred to the Committee on Private Land Claims. 


FOULKES & WINSTON. 


On motion of Mr. WHITEHEAD, by unanimous consent, the House 
reconsidered the vote by which the bill (H. R. No. 3763) for the re- 
lief of Foulkes & Winston was this day ordered to be laid on the 
table; and the same was referred to the Committee of the Whole on 
the Private Calendar. 

ADJOURNMENT OVER, 


| 
| 


Mr. GARFIELD. I move that when the House adjourns to-day, it 
be to meet on Monday next. 


he question being taken, there were—ayes 97, noes 43. 
So the motion was agreed to, 


Mr. GARFIELD. I move to reconsider the vote by which the mo- 
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tion was agreed to; and also move that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PRIVATE CALENDAR, 

Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into Committee of the Whole on the Private Calendar. 

The motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole, (Mr. G. F. Hoar in the chair.) 
and proceeded to the consideration of business ou the Private Cal- 
endar. 

OFFICERS AND CREW OF WYOMING AND TA-KIANG, 
The first business on the Private Calendar was the bill (H. R. No, 
72) for the relief of the officers and crew of the United States 
ship Wyoming and the Ta-Kiang. 

Mr. HOLMAN. I desire to raise the question of order as to the 
subjects that should first come before the committee for consideration 
at this time. I send to the desk to be read the rule of the House 
relating to this subject, as found on page 34 of the Digest. I ask the 
Clerk to read it. 

The Clerk read as follows: 

BUSINESS—UNFINISHED AT END OF A FIRST SESSION. 

After six days from the commencement of a second or subsequent session of any 
Congress, all bills, resolutions, and reports, which originated in the louse, and at t 
close of the next preceding session remained undetermined, shall be resumed and 
acted on in the same manner as if an adjournment had not taken place. And all 
business before committees of the House at the end of one session shall be resumed 


at the commencement of the next session of the same Congress as if no adjournment 
had taken place. 


And by the twenty-first joint rule the resumption of all undisposed-of bills, resolu. 
tions, and reports, which originated in either house, is in like manner provided for 
rhe word “resolutions” in the foregoing rule has been invariably held to apply to 
“joint resolutions” only. 

Mr. HOLMAN. My point is that under the rule business is to be 
resumed as if no adjournment had taken place. A portion of this 
Calendar had been considered prior to the adjournment; and I sub- 
mit that the committee should now proceed with it from the point 
where it left off at the last sitting of the Committee of the Whole on 
the Private Calendar, as if no adjournment had intervened. 

Mr. MYERS. That is exactly what we are doing. 

Mr. PLATT, of Virginia. We left off just at this bill, No. 782. 

The CHAIRMAN. The Chair is informed by the Clerk that the 
Calendar is being proceeded with in the order in which it stood 
before the adjournment. 

Mr. HOLMAN. I thought the committee had gone clear through 
the Calendar on objection-day. 

Mr. HAWLEY, of Illinois. sut this is not objection-day. Of 
course, if it were objection-day, we should have begun where we left 
off when it was objection-day. But this not being objection-day, we 
begin with the first case upon the Calendar. 

Mr. HOLMAN. Ido not understand that there is any difference as 
to the rule in taking up the Calendar, whether it be objection-day or 
not. In either case we have to proceed with the Calendar under the 
rules, 

The CHAIRMAN. The validity of the opinion expressed by the 
gentleman from Indiana depends on a fact. The Chair is of opinion 
that on resuming the Calendar on any day which is objection-day, the 
Calendar is to be taken up from the point where it was left off on the 
previous objection-day, unless an adjournment has intervened and a 
new session commenced. In that case after the expiration of six 
days the rule will be applicable. If this were objection-day, the rule 
would require going back to the business as it stood on the last day 
of the preceding session ; but unless the point of order were raised on 
the first day, not objection-day, on which the House took up the Pri- 
vate Calendar, it cannot be raised. It cannot be raised after the Com- 
mittee of the Whole has gone on from day to day considering the 
Calendar. 

Now, the Chair is informed by the Clerk that, as a matter of fact, 
the bill now called would be the first in order underthe construction 
of the rule contended for by the gentleman from Indiana. Of course 
the present occupant of the chair cannot undertake to know for hiin- 
self the order of business in the committee heretofore. 

Mr. HOLMAN. My recollection is that this bill had been consid- 
ered on a day which was not objection-day ; at least I find bills fur- 
ther down on the list which I know have already been considered 
by the committee. 

The CHAIRMAN. The Chair will overrule the point of order on 
the ground that if the fact be as reported to the Chair by the Clerk, 
the point of order does not apply. If the fact be otherwise, the point 
should have been taken on the tirst day after the expiration of the 
six days from the commencement of the session on which the House 
went into committee. 

Mr. HOLMAN. This is, however, the first day the House has gone 
into Committee of the Whole on the Private Calendar since the 
adjournment. 

The CHAIRMAN. This rule does not apply to the adjournment 
for the holidays, but for the session. 

Mr. HOLMAN. Since the first adjournment of this Congress the 
House has not been into Committee of the Whole on the Private Cal- 
endar. 

The CHAIRMAN. It isso fara question of fact, but the Chair is 
informed by the Clerk that at the last session before the adjourn- 











ment, when the House was in Committee of the Whole on the Private 
Calendar, this bill was reached in order. 

Mr. HOLMAN. If that is the fact, of course it is properly before 
the committee. 

The CHAIRMAN. The Chair relies for his knowledge of the fact 
entirely upon the Clerk. 

Ihe bill was then read. 

it authorizes and directs the Secretary of State to sell so many of 
the registered bonds of the United States, now under his control, be- 
longing to the Japanese indemnity fund, as shall realize $125,000, and 
shall pay the proceeds of the same to the Secretary of the Navy, who 
shall cause the whole amount thereof to be distributed among the 
ofticers and crew of the United States ship Wyoming, and officers and 
crew who manned the Ta-Kiang on the 5th, 6th, 7th, and eth days of 
September, 1864; the same to be distributed as sea-pay to the ofticers 
and crew attached to the Wyoming, according to the pay-roll of the 
ship on the 16th day of July, 1°63, and to the officers and crew de- 
tached from the United States ship Jamestown, and who manned the 
Ta-Kiang, according to the pay-roll of the ship on the 5th, 6th, 7th, 
and eth days of September, 1264: provided that the provisions of this 
act shall be held and taken to be in full satisfaction for all bounty 
or claim for bounty on the part of the officers and crews aforesaid, 
under any and all existing laws of the United States or regulations of 
the Navy Department, for the destruction of piratical vessels at 
Simonoseki on the 16th day July, 1863, and bombarding the forts 
erected at the straits of Simonoseki in September, 1864. And if any 
of the officers or crews aforesaid shall have received any bounty for 
the service aforesaid, the same shall be deducted from the amount to 
be paid such officer or seaman under the provisions of this act; and 
it provides further that no money shall be paid to any assignee of the 
mariner, but only to the mariner or his duly authorized attorney in 
fact, or, in case of his decease, to his legal representatives, excluding 
any assignee. 

The Committee on Naval Affairs reported the bill with the follow- 
ing amendments: 

In line 21 strike out the words “or claim for bounty,” 9nd insert in lieu theref 
the words “ransom or prize-money, or claim therefor.” 


In line 30, after the word * bounty,” insert the words ‘“‘ransem or prize-inoney.” 
Add to the bill the following section : 


Sec. 2. That the remainder of the Japanese indemnity fund is hereby covered 
into the Treasury of the United States, and the Secretary of the Treasury is hereby 
directed to cancel the bonds belonging to the said fund. 

Mr. GARFIELD. 1 make the point of order on that last amend- 
ment that it is public legislation and is not in order ina private bill. 

Mr. WILLARD, of Vermont. I make the point of order that it is 
not germane to the bill, and is in the nature of public legislation. 

Mr. MYERS. I desire to offer an amendment before the point of 
order is made, 

Mr. GARFIELD. Well; I reserve the right to make the point of 
order. 

Mr. MYERS. I move to amend the proposed second section by in- 
serting after the word “fund” in line 2 the words “now invested in 
registered bonds of the United States.” 

Mr. GARFIELD, I make my point of order to cover the whole of 
the second section as being public and not private legislation. 

Mr. HOLMAN. I would like to submit a single remark on the sub- 
ject of that point of order, and it is this: That the point is very differ- 
ent to what it would be if this were an amendment now ofiered to a 
private bill; that is to say, if a proposition looking to general legisla- 
tion was sought to be incorporated in a private bill. In that case I 
admit that the point of order that the amendment is not germane 
would have to be sustained; but the committee of the House to 
whom this subject-matter has been referred reported a bill which 
contains not only provisions of a private nature but also of a public 
nature. Now, that is legislation that occurs every day. And the 
question cannot come up as to whether it is germane, because this is 
the subject-matter of the bill. It is a thing of constant occurrence 
that a bill not only embraces matters of private concern, but also of 
public concern, and the question, I submit, as now presented, is en- 
tirely different from what it would be if the point were raised upon 
an amendment now offered for the first time proposing legislation of 
a public character. 

Mr.GARFIELD. On the point of order I desire tosay this: We are 
now engaged on the Private Calendar under the rules. The rule is 
imperative that a private bill cannot be considered in this committee 
if it ineludes general public legislation. The Japanese indemnity 
fund is a matter of general concern. It has heen temporarily placed 
in the hands of the Secretary of State as a yet undisposed of public 
fund. The proposition hitherto has been that we do not own it—that 
it is with us a trust fund. Several bills have at different times been 
introduced to restore that fund to the Japanese and Chinese govern- 
ments respectively. In many ways that fund has been treated as a 
great and difficult public question. 

There is a bill in this committee, on the Private Calendar, which 
proposes to dispose of that fund by turning it into the Treasury and 
treating it as the property of the United States. I hold that that is 
virtually inconsistent with the rule that private bills shall not con- 


tain public legislation. That point is good not only against the section | 


as & part of the bill, but of course it is good as to the proposed amend- 
ment to the section. 


Mr. MYERS. Lask to be heard, having reported the bill. 
Ii.——2: 
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Mr. SCOFIELD. I would suggest to the Chair that if the point of 

order is good, it takes the whole bill with it. You cannot say that a 

| portion of the bill is of a public character, and therefore that portion 
must be stricken out of the bill, for it will take a vote of the com 
mittee to strike out any portion of the bill. Therefore if the objection 
is good, it lies against the whole bill. 

Mr. MYERS. IL think I have yielded sufficiently for the diseussion 
of a point of order which has been kindly permitted by the Chair. 
In reply to my friend from Ohio, [Mr. GARFIELD,] he takes it for 
granted that because the United States have received from Japan a 
certain sum of money, and somebody or various bodies have for 
years past been trying to return it to Japan, therefore the United 
States Government has nothing todo with it. The subject of the 
Wyoming claim was referred to the Committee on Naval Afiairs.- 
That committee in a previous Congress reported a bill to give the men 
who brought that money to the Government the equivalent of bounty, 
which under a mere technical view of the law they are deprived of. 
And this Housein the last Congress passed as a private measure a bill 
giving them this identical sum out of this fund, $125,000. No such 
objection existed to the payment of $125,000; then no such objection 
would lie to the payment of $250,000, 

Now, in order that the Chair may fully understand the question 
before he rules upon the point of order, let me say this: It is proper 
in the decision of this point of order that the Chair and the commit 
tee should understand exactly the question before them. We received 
from Japan, under the treaty of Simonoseki, what the Secretary of 
State reported to amount to $842,000 on March 5, 1874. At that time 
only half the amount had been received. In 1872 the House of Rep- 
resentatives, so far as it could, remitted the other half of the sum to 
Japan, to promote good feeling between the countries; but the Sen 
ate did not concur. The President now informs us that we have 
recovered another installment of the sum due. 

This bill. does not propose to marshal that fund into the Treasury, 
but it proposes to place there so much of the half tirst paid us not 
given to these seamen. If if is a private bill to pay these men 
$125,000 out of the fund, it is just as much germane to provide for 
the payment of the balance tothem. And why cannotan amendment 
to place it in the Treasury be germane? This bill was properly sent 
to the Committee on Naval Affairs. It is a private bill; it is properly 
on the Private Calendar, because sent there by order of the House after 
it was reported by the Committee on Naval Affairs. 
objection, if it originally existed, has no force now. 

The CHAIRMAN. The Chair does not desire to hear the point of 
order further discussed. The Chair is of opinion that an amendment 
reported by a committee to a bill is liable to the same objection as if 
moved by a member on this floor. It is very clear, that a proposition 
to dispose in any particular way of a trust fund held in the Treasury 
of the United States is a matter of public legislation; that such a 
proposition is neither germane to a private bill nor upon a bill on the 
Private Calendar. The Chair therefore rules the amendment to be 
out of order. 

Mr. HOLMAN. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HOLMAN, ‘This bill having been referred to the Private Cal- 
endar, I desire to inquire if in the House points of order were reserved 
upon the bill? If not, then I submit that this point of order comes 
too late. 

Mr. BUTLER, of Massachusetts. 
on the bill. 

The CHAIRMAN. The Chair is of opinion that the point of order 
| is not too late; that under the custom of the House and as a con- 
| venient rule it is unnecessary to reserve the point of order, when a 
| billis referred to the Committee of the Whole on the Private Cal 

endar, that it contains matters of general legislation proposed by 
way of amendment. The Chair, therefore, holds that the point of 
order is not too late. 

Mr. MYERS. This subject-matter was reported to the House, and . 
was placed on the Calendar by order of the House. 

Mr. GARFIELD. LIdonot know whether the decision of the Chair 
goes to the extent of reaching the first section; possibly not. 

The CHAIRMAN. The decision of the Chair applies only to the 
second section. 

Mr. GARFIELD. 
section. 

The CHAIRMAN. The decision of the Chair would be strictly ap- 
propriate when the second section had been reached and this amend- 
ment had been proposed. 

Mr. GARFIELD. Now let us have the report read. 

The Clerk read as follows: 


Therefore the 


No point of order was reserved 


I submitted the point only in regard to the first 


This bill proposes to pay from the Japanese indemnity fund $125,000 to the offi- 
cers and crew of the Wyoming, and the officers and crew detached from the United 
States ship Jamestown, who manned the Ta-Kiang. As this fund, amounting with 
interest to $242,226.33, is mainly the result of the services of these men in the naval 
engagements which took place in the straits of Simonoseki, in July, 1865, and Sep 
tember, 1864, your committee believe the appropriation to be an act of undoubted 
| justice, and recommend it as in conformity with the practice and precedents here- 
| tofore established 

The history of these engagements, with the causes which brought 
and the excellent results attending them, will, it is believed, fully e: 
pricty of passing this bill 

In 1263, when nearly all onr available naval forces were actively engaged in the 


patrivtic struggle for the maintenance and preservation of the Union, an edict was is- 
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sued by the Mikado of Japan excluding foreigners from the empire, excepting at cer- 
twin ports. In pursuance of this edict, one of the daimios, the Prince of Nagato, 
erected shore batteries on his side of the narrow and dangerous strait of Simonoseki, 
ai dundertook to suppress all commerce and « apture or destroy all merchant-vessels 
attempting to pass through this strait through whic h, it must be remembered, 
nearly all the commerce between China and Japan is carried on. 

,ccording|ly, in June, 1463, the Pembroke, an American steamer, bound from 
Yokohama to Shanghai, when passing through the strait of Simonoseki, was at- 
tacked by armed Japanese vessels bearing the ensign of the empire. At the same 
time the shore batteries opened fire on the Pembroke. 
the Pembroke in the night-time and while she was lying at anchor, with her guns 
lashed. Her topmast was cut away and she was otherwise damaged, and only 
escaped capture or total destruction by weighing anchor and steaming through 
“Bango channel, a narrow and unfrequented strait.” 

Hon. Robert H. Prayn, then United States minister resident in Japan, made 
known to the State Department the piratical outrage that had been committed 
upon the Pembroke by the Prince of Nagato, under the Japanese ensign, and in the 
execution of the anti-national edict of the Mikado, and asked for instructions. 

Mr. Seward, evidently after a full consultation with President Linclon, in reply 
to the official dispatch of the resident minister, gave him large discretionary power, 
as the following extract will show: 

If, in your judgment, it should be necessary for the Wyoming to use her guns 
for the safety of the legation or of Americans residing in Japan, then her com- 
marder will employ all necessary force for that purpose. 

“The Secretary of the Navy will give all necessary instructions to the command. 
erof the Wyoming in harmony with the views of the President expressed in 
this dispatch. (See E. Doc., vol. 2, 1863-64, No. 43, page 1127.)” 7 

In pursuance of the foregoing authority and instructions, the minister resident 
issued the following orders : 

LEGATION OF THE UNITED STATES, 
Yokohama, July 15, 1863. 
7 . * . * 7. * . 

I indulge the hope that by the time this reaches you their piratical vessels will 
have been destroyed or captured. If so, you may have been attacked by the bat- 
teries, and have’ doubtless demolished them. Should their ships unfortunately 
have taken the alarm and escaped, I would recommend that you do not return 
without vindicating our flag and taking full satisfaction for the outrages upon it. 

And I beg you to co-operate with Admiral Juayis in the destruction of the bat- 
teries and forts in the territories of the prince, thus giving a lesson which will not 
soon be tergotten, and which will put a stop to the acts of lawless violence which 
the hostile daimios, encouraged by the humane forbearance of the treaty powers, 
are 80 ready to commit, 

I am, very respectfully, your most obedient, humble servant, 
ROBERT H. PRUYN, 

Minister Resident in Japan. 
Captain D. McDouGALL, 

United States Steamer Wyoming, &c. 


In obedience to the orders of the properly-constituted authorities of the United 
States Government, the Wyoming weighed anchor at Kanagawa on the 13th of 
July, 1863, and set out on her voyage to the strait of Simoneseki. She entered the 
bay of Simonoseki on the morning of the 16thof July. When she approached the 
entrance of the bay the fort next to her fired a signal gan, which was answered by 
all the forts and by the ships in harbor. At this time the Wyoming had no flag up, 
but upon the signals being fired she hoisted her tlag and proceeded into the bay, 
keeping as close as she could to the northern shore, contrary to the expectations of 
the Japanese. The first fort immediately opened a heavy fire upon her, and so did 
all the others, as she moved slowly on, shelling the forts with such an effect aa to 
silence such of them as received her tire. The men in the forts which received 
shells from the Wyoming were observed to rush off and to jump from the heights 
in such a precipitate manner as to lead to the belief that the shells must have told 
with greater effect and done more damage than the Japanese anticipated. 

The bark and the brig Lanrick—the two vessels which fired on the Pembroke— 
were still there, and another vessel also, the steamer Lancefield. Those vessels lay 
close under the town, the bark being inside, the Lanrick next to her, and the Lance- 
tield outside, with steam up, and a great number of men on board, apparently 
making prageeee to approach and board the Wyoming. Captain Me Dougal or- 
deved the Wyoming to be taken between the Lancetield and the Lanrick, and pre- 
vared to give each of them a broadside in passing. The Lanrick tired first, but 
immediately after the Wyoming delivered her broadside on the two Japanese ves- 
sels and sent a ball through the stern of the Lanrick in such a way as to leave her 
apparently sinking. The Wyoming moved on slowly, firing into the forts of the 
town as she went, and making a curve to enable her to return fire on the ships 
avain; but, as she was turning, the Lancetield moved on across the track of the 
W yoming further into the bay to escape at the western outlet, but the Wyoming, 
while curving, brought her great pivot gun to bear on the Lancetield in her new po- 
sition, and sent a ball right through her boiler, causing her to blow up, and scat- 
tering destruction through every part of the vessel; steam, cinders, &c., were 
blown out in all directions, and such of the crew as were not immediately over- 
whelmed jumped overboard. The Wyoming returned under a slack tire from the 
forts, and, having done all that she deemed necessary for that time, she returned 
to Kanagawa to report what had taken place. She arrived bere about 2 a.m. on 
the 20th of July. The engagement lasted an hour and ten minutes. The Wyoming 
received eleven shots, and had four men killed in action and seven wounded, one 
of whom died on the passage back. 

This is substantially the description of the engagement as it appears in the 
Japan Commercial News of July 22, 1863. 

For atime the punishment inflicted on the Prince of Nagato seemed to be all 
that could have been desired, but he rebuilt his forts, and fresh insults were offered 
to the flags of several nations. This conduct was evidently inspired from higher 
authority, the edict of the Mikado against foreigners being its main instigation, 
and Great Britain, France, and the Netherlands sent fleets to the bay of Simono- 
seki to open the passage of the straits, inviting the United States to give the moral 
force of their presence and to participate in the action. We had at Yokohama at 
the time but one ship, the Jamestown, a sailing-vessel; and as the current in the 
straits was very rapid, it was deemed best to charter a small steamer called the 
Ta-Kiang, which, with the vessels of the powers named, participated in the naval 
phgagensént against the shore batteries of the daimio on September 4, 5, 6, 7, and 
B, 1864. ee 

Lieutenant Fredesiek Pearson, of the Jamestown, was placed in command of the 
chartered stezymer Ta-Kiang hy Captain Price, commanding the Jamestown, under 
the following orders: 

“UNITED STATES STEAMER JAMESTOWN, 
Yokohama, Japan, August 11, 1864. 
. Sm: You are hereby appojnted to the command of the chartered steamer Ta- 
Kiang, and will proceed in her to the straits of Simonosekj, te aet in concert with 
the treaty powers, who will appear in large force at that place. 


maniiest tothe Pringe of Nagato that we are in aecord with the other treaty powers, 


and equally demand with them the passage through the strajts without let ar hin- 
derance 


The attack was made on | Japan prince making an unconditional surrender, and, according to Min 





common object—such as towing boats, landing men, and receiving the wounded o, 
board of you, if required to do so. To this end you will consult the senior oj, : 
present, particularly the British admiral, who will be senior officer of the e 
tion, and who will have the largest force there.” 

Lieutenant Pearson, not satisfied with these orders, obtained permission to ta} 
the Ta-Kiang under fire. With three officersand fifteen men, armed witha P 


on 


er 


Xpedi 


arrott 


| gun, or howitzer, and Sharp’s rifles for each man, the Ta-Kiang went into 1), 


battle. 

The engagement continued five days, and ended in a victory to the fleets. +) 
Prayn, “agreed to pay such sum as the ministers of the treaty powers mizht d 
mand for the expenses of the expedition.”” And Mr. Pruyn also says (Dip. Cor 
1°64-'65, part 3, page 553) ‘Ensign Pearson, of the Jamestown, who was placed 
in command of the United States chartered steamer Ta-Kiang, I am happy to sa, 
conducted himself so as to receive the special written thanks of Admiral Kuper’ 
commanding the combined fleet, and a large bronze 32-pounder gun was assigned 
to said ship as a trophy. The 30-pounder gun of the Jamestown was used by hin 
with such precision an‘ efficiency as to command universal admiration.” And the 
diplomatic correspondence of J. Hume Brumley to Mr. Seward (Dip. Cor. 1865—(« 
par*, 2, page 17) shows the warm appreciation of the services of the Ta-Kiang jy 
the lords commissioners for the ready co-operation which that gallant otiiccy 
afforded to the British admiral during the whole of the operations in question. 

The result was that the Tycoon, being forced to acknowledge and recognize the 
active hostilities of his subject prince as acts of piracy, was constrained to enter 
into a conventional treaty with the diplomatic ontediice of the United States of 
America, Great Britain, France, and the Netherlands, which was concluded on the 
22d day of October, A. D. 1864, and afterward accepted and ratified by all the afor: 
mentioned powers ; the public proclamation of all which was formally made by the 
President of the United States on the 9th day of April, A. D. 1866. * 

Article I of said treaty stipulates and provides that the Japanese government 
shall pay to the other four powers the sum of $3,000,000 as indemnity for piratical 
depredations of ‘Movi Daizen, Prince of Nagato and Smoo.” This sum was to be 
paid in quarterly installments of $500,000 cach. Part of it was so paid, received 
and acoepted, and divided by and between the four powers mentioned, the United 
States Government receiving the swim of $586,125.87 in gold, which was afterward 
converted into United States Government bonds, that are still in the custody of 
the Secretary of State, under the designation of the ‘‘ Japanese indemnity fund.” 
and now, as above stated, amount to the sum of $842,226.33. The unpaid install. 
ments, of one-half, at the request of the Japanese minister, and in order still fur- 
ther to promote friendship between the United States and Japan, it has been pro- 

v0sed to remit, and a bill for that purpose passed the House of Representatives on 
lay 29, 1872, was reported favorably by the Senate Committee on Foreign A flairs, 
and was pending at the adjournment of the last Congress. 

The Japanese vessels in the engagement of 1863 were destroyed or sunk, and not 
taken as prizes. Again, as these ships were not, strictly speaking, “‘enemy’s ships, 
the bounty of $200 allowed by the act of July 17, 1862, for each person on board of 
“any ship or vessel of war belonging to an enemy” sunk or otherwise destroyed 
in = engagement, if of equal or superior force, cannot be claimed as an absolute 
right. 

These vessels were treated as piratical, and their hostile character not recognized 
by the Japanese government. Yet the Prince of Nagato was powerful enough to 
set that government at defiance, and had he not been finally subdued, there is littlo 
doubt that not only would the straits of Simonoseki have been closed to commerce, 
but several of the ports which had been opened under our treaties; and that the 
government of Japan would have openly assumed a hostile attitude toward for- 
eigners. . 

The officers and crew of the Wyoming are entitled to no less credit for their 
brave and meritorious service than if they had sunk or brought in as prize the ves- 
sels of an enemy. 

A letter of the United States consul at Yokohama at that time, Hon. George 
S. Fisher, to an officer of the Navy, thus speaks of the value of these ships: 

“The vessels destroyed by the Wyoming were the British brig Alert, clipper- 
built, twelve guns, and a very superior sailing-vessel. She was sold to the Japan 
ese government for $45,000, Mexican money. 

* The British steamer (iron) Lancefield, sold but a few weeks previously osten- 
sibly to the Japanese government, but really to orfor the Prince of Nagato, for 
$160,000, Mexican money, and the American bark Daniel Webster, also sold to the 
Japanese government for $22,000, Mexican money. 

“ These vessels, with the batteries placed upon the Lancefield and Webster, and 
the other public property of the enemy upon the three destroyed, amounted in 
value to full $300,000 or $350,000 of our money.” 

The engagement in September, 1864, in which the Ta-Kiang took so gallant a part 
was entirely with shore batteries. It ended, however, not only in pr se them 
and opening the straits to unimpeded commerce, butin the capture of the town of 
Simonoscki, part of the indemnity stipulated:for in the treaty being for the “ ransom’ 
of that town, and the sum to include also all *‘ past aggressions on the part of Na- 
gato,” which clearly covers the attack on the Pembroke and the fight with the 
Wyoming. While the facts stated in relation to these two ships, the Wyoming and 
‘Ta-Kiang, do not technically bring them within the principles of our prize-laws, yet 
the value of the vessels sunk by the Wyoming, two of which were afterward 
raised and sold by the Prince of Nagato, who was forced by the Tycoon to pay the 
indemnity subsequently received by us, and the very large ransom and indemnity 
which the actions of both these vessels were so instrumental in obtaining, fully en- 
title their officers and crews to the sum named in the bill reported, the passage of 
which your committee earnestly recommend. 

As there are no other partics who have an equitable claim upon the Japanese in- 


demnity fund, the committee recommend that it be transferred to the Treasury and 
the bonds canceled. 


Mr. MYERS obtained the floor. 

Mr. HOLMAN. If the gentleman from Pennsylvania [Mr. Myers } 
will permit me a moment, I desire to ascertain exactly what portion 
of this bill is pending. The point raised by the gentleman from Penn- 
= ([Mr. SCOFIELD] that the committee had lost jurisdiction of 
the whole bill because a portion had been struck out on a point of 
order, was not ruled upon, I think. 

The CHAIRMAN. The Chair will state the attitude of the bill as 
he understands it. The bill was introduced originally by the gentle- 
man from Massachusetts, [Mr. BUTLER.] It was thereupon referred 
by the House to the Committee on Naval Affairs. That committee 
did not report a new bill, which might have been within their prov- 
inee, they having jurisdiction over the general subject, but reported 
back this bill with a distinct amendment; so that if the bill had not 


| been referred to the Committee of the Whole at all, but had been con- 
‘The object of sending the 'Ta-Kiang is to show the American fiag there, and to | 


sidered in the House, the question would have been on the amend- 
ments proposed by the committee separately. Thereupon the bill 
and the amendments were referred, by order of the House, to the 


‘As tho steamer under your command is not a man-of-war or prepared to attack Committee of the Whole on the Private Calendar; and if the amend- 


the forts, you will render any and every other aid in your power to promote the 


ments had been in order the Committee of the Whole would treat 
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these amendments proposed by a committee exactly as they would 
treat an amendment proposed by a member of the committee from | 
his place on the floor. n¢ 

Now, one of these propositions undertakes to amend the bill by 
adding to it matter of public legislation; and the Chair rules that 
the amendment is out of order, and that it is not too late to raise the 
objection that it is out of order after the reference of the bill and 
amendments by the House to the Committee of the Whole on the 
private Calendar. The gentleman from Indiana, [Mr. HOLMAN, ] the 
Chair presumes, will see that this ruling is not only in the direction 
of promoting the convenience of the House, but also of preventing 
jmproper legislation ; for otherwise, whenever, as happens in such 
numerous instances, a bill is reported by a committee, and without 
any examination by the House is referred to the Committee of the 
Whole on the Private Calendar, it would be possible to bring the 
whole general legislation of the country on any subject whatever 
before the Committee of the Whole on the Private Calendar, and so 
before the House, out of order. The Chair therefore rules that this 
proposed amendment, adding to the bill the second section, is out of 
order, and thas the remainder of the bill is properly before the Com- 
mittee of the Whole. 

Mr. SCOFIELD. Will the Chair allow me to state the point that 
I made, as I see the Chair has not replied to it, and perhaps did not 
fully understand it ? 

The CHAIRMAN. The Chair will hear the gentleman from Penn- 
sylvania anew. 

“Mr. SCOFIELD. If the Chair will refer to the back of the bill he 
will find this: 

March 17, 1874. Reported back with amendments; committed to a Committee 
of the Whole House, and ordered to be printed. 

The gentleman from Massachusetts presented this bill to the House ; 
the House sent it to the Committee on Naval Affairs, who reported it 
back with amendments. Now, if that had been all, then the decision 
of the Chair would, in my judgment, be correct. But that was not 
all. The House then took the billup again as anew bill. The Com- 
mittee on Naval Affairs—— 

The CHAIRMAN. The Chair will correct the gentleman. The 
House did not take it up asa new bill, but as a pending bill with 
pending amendments. 

Mr. SCOFIELD. In the first place, the gentleman from Massachu- 
setts presents this bill to the House; afterwards the Committee on 
Naval Affairs reports the bill with amendments; then the House acts 
on the report of the Naval Committee exactly as the House acted upon 
the bill when presented by the gentleman from Massachusetts. The 
House sends the bill as a whole to the Committee of the Whole House, 
just as in the first place it was sent to a standing Committee. Now, 
then, the House having sent the bill in the shape in which it came 
from the Naval Committee to the Committee of the Whole House, the, 
whole or more of the bill is referred to that committee for action ; and 
if after the House sent it to that committee it is found that portions 
of it cannot be acted upon on this day, the whole bill must go over. 

The CHAIRMAN. ‘The Chair apprehended the proposition of the 
gentleman from Pennsylvania, and ruled that the reference by the 
House to the Committee of the Whole on the Private Calendar of a 
bill with a proposed amendment, which amendment is a matter of 
general public legislation, does not prevent the raising in that com- 
mittee of the point of order that the proposed amendment is a matter 
of general public legislation and not in order before the Committee 
of the Whole. 

Mr. LAWRENCE. May I be allowed to make an inquiry? 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. LAWRENCE. Suppose the House should refer a bill with a 
pending amendment to the Committee on the Judiciary, or the Com- 
mittee on War Claims, or any other standing committee. Now, when 
a bill with a pending amendment is so referred, is it competent for 
that committee to say that the reference was wrong, and to refuse to 
consider the matter referred? Does not the Committee of the Whole 
House stand exactly in the same position with relation to the House 
that a standing committee does to the House? 

The CHAIRMAN. The Chair is of opinion that the Committee of 
the Whole House does not stand in this particular in the same rela- 
tion to the House as the others, the general standing committees of 
the House, do. The Committee of the Whole House is contined to a 
particular function. 

Mr. GARFIELD. My colleague [Mr. LAWRENCE] will remember 
that a reference to the Committee of the Whole is a reference under 
= rules. The rules of the House operate here as they do in the 
ouse, 


Mr. LAWRENCE. If objection had been made in the House, I 


prize or bounty money to men equitably entitled who are deprived of 
it by the strict technicalities of the law, and to pay that money out 
of more than a million dollars which the Government of the United 
States possesses, the result of the bravery in battle of these very meu. 
If I could feel that I was not tiring Lhe committee, I would brietly 
recapitulate the facts in this case. The report so fully stated them, 
however, that I believe nothing more is needed. If therefore my 
friend, the gentleman from Ohio, [Mr. LAWRENCE, ] the only one who 
demands further explanation, does not press me, [ will no longer re- 
tain the floor. 

Mr. LAWRENCE. Members of the House do need some further 
explanation, and I hope the gentleman from Pennsylvania will give it. 

Mr. MYERS. A bill, as [ have already stated, passed this House 
for a like amount of money during the last Congress, appropriating 
$125,000 tothe men of the Wyoming. There have been four favorable 
reports in the Senate, two of them rewarding only the men of the 
Wyoming. By some inadvertence they failed to include the men of 
the Ta-Kiang. In 1872 a bill was reported by Senator Sprock Ton, in 
cluding the men of both vessels. Again, during the first session of 
the present Congress, Senator CRAGIN reported a bill to the same 
etiect. I mention these facts to show the favorable disposition of 
Congress heretofore in the matter; and certainly the measure proposes 
is one of the simplest justice to men whose exploits retlected great 
credit upon our Navy, and brought a substantial benefit to the coun- 
try far greater than the money we have received under the treaty. 

Commodore Perry’s treaty with Japan, the first between that coun 
try and any foreign power, opened the ports of Simoda and Hako- 
dadi to American vessels. This was followed by similar advantages 
allowed to several of the European powers. In 1857 Perry, by con 
vention, procured the opening of the port of Nagasaki, and in 1858 
our minister, Townsend Harris, concluded a commercial treaty which 
gave us entry into Kanagawa and other ports and a residence for the 
United States minister at Yeddo. The Japanese, who for hundreds 
of years were forbidden all intercourse with other nations, were vio- 
lently opposed to these liberal measures, and a large anti-foreign 
party, led by the Mikado, the then spiritual head of the empire, and 
many of the native princes, bid fair to annul the treaties. The Ty 
coon was completely overawed, one of the British legation oflicers 
was murdered, and several legation buildings were burned. 

Matters in Japan were daily growing worse. An edict of the Mi 
kado excluded foreigners from most of our treaty ports. Mr. Pruyn, 
our minister, wrote Mr. Seward that every offer was made to have 
the portof Kanagawa closed, and in June, 1863, the Japanese gov- 
ernment announced to the Tycoon and Mikado that there was no 
foreigner in Yeddo. 

It was just after this, in July, 1863, that Prince Nagato, who owned 
the territory at the entrance of the straits of Simonoscki, determined 
to close these straits against commerce. They form the chief pas- 
sage between the islands of Japan through which the commerce from 
China floats, and are almost in a direct line between San Francisco 
and Shanghai by way of Nagasaki. In going from Yokohama through 
the inland sea, they avoid a rough outside passage of one hundred 
and fifty miles, which is frequently dangerous. 

Under Nagato’s orders a Dutch corvette was fired upon about this 
time, and also a French vessel, and finally the American steamer 
Pembroke, injuring her materially, and compelling her to take the 
outside passage in a severe storm of five days, during which she was 
nearly lost. The damage in all to the vessel was ascertained to be 
$10,000, 

In view of the outrages upon our citizens in Japan, Mr. Seward, 
after consultation with Mr. Lincoln, had already given orders to Mr, 
Pruyn to send the Wyoming to punish them with force, if found 
necessary, and to keep the treaty ports open. Mr. Pruyn consulted 
with the United States consul at Kanagawa, and determined to take 
decisive measures. No ministerever acted with better judgment than 
Mr. Pruyn, as his actions and correspondence with the Government 
will show. He ordered Captain McDougal to proceed at once with 
the Wyoming and open the strait of Simonoseki at all hazards. On 
July 16, 1863, our vessels appeared at the entrance of this passage, and 
then followed the battle detailed fully in the report just read. She 
had to contend with seven batteries, masked, upon precipitous rocks 
seventy feet in height, with three forts, and the three vessels named —a 
bark, a brig, and a large iron steamer. The vessels were sunk, de- 
stroyed, or temporarily disabled, and the masked batteries and forts 
silenced. The Wyoming returned victorious, her victory being the 
theme of admiration. Foratime the straits were freed; but in a few 
months Nagato rebuilt these forts. Then it was that the English, 
French, and Dutch powers determined to unite in putting an end to 


the rebellion in Japan, which had almost seized the reins of power in 
should think that to be probably correct ; but I do not see how this | Japan and was breaking out in‘o open war upon all foreigners. They 
committee can determine that it will not consider anything that has | asked assistance of the United States, not because of the guns we 
been referred to it by the House. had there, for we had but one vessel near by at the time—the 

a CHAIRMAN. The gentleman from Pennsylvania [Mr. Myers] | Jamestown, a sailing-vessel, unable to stem the rapid current of the 
will proceed. 


straits. We had to charter what my friend from Massachusetts once 
Mr. MYERS. The report of the committee just read at the Clerk’s | called a little bum-boat there. No; they desired the presence of the 
desk is a long one, and I hope it was attentively listened to by mem- | power of the United States for the moral effect it would have, coming 


} 
bers of the House. from the nation which had first opened Japan to the outer world and 


















Mr. LAWRENCE. I hope the gentleman from Peunsylvania will | was most respected there. 
give us some further explanation of this case. Ensign Pearson, of the Jamestown, by order, took the Ta-Kiang to 
Mr. MYERS. The object of the bill is to pay the equivalent of | aid the fleet aud care for the wounded, but insisted on going into 
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the battle. and used his Parrott gun with such effect as to win the 
praise of the fleet and th especial cgnmendation of the British 
admiral, Kuper, for his services in the five days’ contlict of Septein- 
ber, 1264, ‘ 

And now, Mr. Chairman, w hat did these battles resultin? A treaty 


was made in 1464, in which these words occur: 


rhe representatives of the United States of America, Great Britain France and 
the Netherlands, in view of hostile acts of Mori Daizen, Prinve of Nagato and 
iwo, which were assuming such formidable proportions as to make it dificult for 
the Tye faithfully to observe the treoties, having been obliged to send their com- 


destroy the batteries erected 


by that daimio for the destruction of foreign vessels and the stoppage of trade, 


bined for sto the straits of Sinonoscki in order to 


lthe government of the Tycoon, on whom devolve d the duty of chastising this 
rebellious prince, being held respousible for any damage resulting to the interests | 
of t treaty powers, as well as the expenses occasioned by the expedition, the 
undersigned, animated with the desire to put an end to all reclamations con 
cerning the acts of aggression and hostility committed by the said Mori Daizen 

ice the first of these acts, in June, 1563, against the flags of divers treaty pow- 
ers, and atthe same time to regulate detinitively the questions of indemnitiesof war, 
of whatever kind, in respect to the allied expedition to Simonose ki, have agreed 
and determined upon articles in which $3,000,000 are guaranteed to the four pow- 
ers, with the privilege, however, to Japan to avoid this payment by opening a port 


at Simonoseki or on the inland sea 

tut, sir, the indemnity in our coffers fades into insignificance be- 
side the fruits of those victories. If unsuccessful, there can be no 
doubt a bloody war would have been needed to open the ports of 
Japan. The treaty itself recites enough to prove this. Instead of 
losing all authority and power for mischief at that time, the Mikado 
would have become the ruler of the empire and the anti-foreign pol- 
icy would have prevailed. Not only did these victories bring the 
indemnity out of which we propose to pay the gallant tars who won 
them; not only did they destroy the only naval power of Japan ; not 
only did they open that country to an intercourse which is fast 
changing the views of its rulers as it advances the civilization of its 
people, but it has fostered our commerce to a wonderful degree, and 
chnabled us to exchange our products with this great empire of the 
Kast, adding largely to our revenue. 

In the six years which followed Perry’s treaty with Japan our 
imports from there were but $17,000 in value. In the ten years be- 
tween 1860 and 1870 they were twelve millions. Now they are ten 
millions a year! 

What, then, shall be given to the men who rendered so great a 
service? They enlisted to fight the rebellion, and while their breth- 
ren were obtaining prize-money and bounty they were sent to a dis- 
tant sea, where their bravery redounded to the glory of the nation 
and to its material wealth. 

Nagato was to every intent an enemy. Mr. Pruyn’s official dis- 
patches charge that he was acting under authority of the Mikado, if 
not of the Tycoon. In May, 1865, as will be seen in the Executive 
Documents of that year, volume 2, pages 1106 and 1124, the Mikado 
haul ordered the expulsion of all foreigners, and the Tycoon had sub- 


very fund as a “ war indemnity.” We should never have permitted 
these straits to be sealed even if our tlag had been respected in the 


Japanese towns open tous. Yot, because war had not been actually | 


declared, the men of the Wyoming were not, under the law, entitled 


to the bounty allowed for sinking an enemy’s vessels. In equity their | 


claim is too strong to be ignored. Butsuppose Nagato was, as claimed, 
a rebel against Japan, and we were invited by that nation to aid in 
crushing him; it seems strange to allow our seamen bounty and prize- 
money against the southern rebellion, but not as the allies of Japan 
in quelling one against their authority and their solemn treaties 
with us. Why should not the value of Nagato’s vessels be awarded 
to the Wyoming and part of the ransom of Simonoseki to the Ta- 
Kiang? Yet we have not recommended nearly the value of those 
vessels in all; and remember this prince, it is said, was made to pay 
the indemnity and his possessions were imperialized or contiscated. 
‘In the excitement of our own war this brilliant episode in Japan 
was scarcely noticed ; but our naval history, full as it is of credit to 
our flag, contains very few conflicts more memorable and certainly 
very few more beneficial in their results. When this Japanese in- 
domnity is all paid, it will amount to one-tenth of all the money paid 
under the treaty of Washington for the Alabama claims; and able as 
was the diplomacy which aided to secure it, but for the bravery of 
our men, the oflicers and crews of the Wyoming and Ta-Kiang, we 
should neither have this fund nor the other benefits I have mentioned 
without fresh fighting for them. 

Some gentiemen here object to this bill and have made points of 
order against it because, they say, we received too much from Japan, 
and the fund is held in trust to be returned. Japan only asked a 
remission of the half which was unpaid in 1872, and in that year I 


joined in a report from the Foreign Affairs Committee, which was 


alopted by the House, to grant this request. If Congress shall deter- 
mine on such a course yet, I shall not stand in the way. But in order 
to promote friendship between the countries, I will not take part in 
humiliating Japan by giving back what is not asked and is not due. 
_ During the present Congress we gave as large a sum as that named 
in this bill to a vessel which did not participate in a fight, but being 
Within signal distance was entitled by law to share in the prize-money. 
Yet a meritorious claim like thisis first objected to because it ought not 
to be paid out of the very money obtained by the valor or the claim- 
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I earnestly appeal to the committee to give a proper reward to the 
men of the Wyoming and Ta-Kiang. The country will applaud the 
act. There are a number of precedents for it, and if there were none 
it is one which appeals warmly to our sense of justice. 

I now yield to my colleague on the committee, the gentleman from 
Tennessee, [Mr. WHITTHORNE. } 

Mr. LAWRENCE. I desire to ask the gentleman from Pennsylya- 
nia [Mr. MYERs] a question. 

Mr. MYERS. Will the gentleman from Ohio for the present alloy 
my colleague to proceed with his remarks ? 

Mr. LAWRENCE. Very well. 

Mr. MYERS. I yield tive minutes to my colleague. 

Mr. WHITTHORNE. I desire now, if it be proper, to make thy 
motion, or if not, when it is proper, that this bill be reported back 
to the House with the recommendation that it do pass, and that the 
balance of the Japanese indemnity fund be covered into the Treasury 
of the United States. Whenever that motion is proper I desire to 
make it. I wish that to be understood by the House. 

Mr. WILLARD, of Vermont. I make the point of orderon the latter 
part of that motion, if it is treated as being now made. 

MESSAGE FROM THE SENATE. 

The committee rose informally; and the Speaker having resumed 
the chair, a message from the Senate, by Mr. GORHAM, its Secretary, 
announced that the Senate had passed the bill (H. R. No. 3819) mak- 
ing appropriations for the naval service for the year ending June 30, 
1576, and for other purposes, with amendments, in which he was 
directed to ask the concurrence of the House of Representatives. 

The Committee of the Whole on the Private Calendar then resumed 
its session. 

OFFICERS AND CREW OF WYOMING AND TA-KIANG. 


Mr. WHITTHORNE. If the motion I have suggested be not proper, 
I will then move that the bill be reported back to the House, with 
the recommendation that it be referred to the Committee on Ways 
and Means with instructions to report such a bill as I have indicated. 

Now a word or two, and I shall have done with this question. [| 
regard the proposition in the first place to appropriate $125,000 to the 
oflicers and crew of the Wyoming and Ta-Kiang as a gratuity on tlie 
part of Congwess, if so voted. Under the law as it existed then and 
as it exists now, looking to the facts, they are not entitled to one 
cent; but with the view that I have taken of the question as a mem- 
ber of the Committee on Naval Affairs, if I can get rid of the fund or 
know in what direction it is going, then I am willing if it is to be re- 
garded as a fund belonging to the people of the United States, brought 
into our Treasury by the achievements and conduct of these officers 
and erews, to make this compensation or gratuity; butif the fund is 
to be returned to the Japanese government, or to be appropriated for 


| educational purposes, then I am not willing to charge the fund with 
mitted to his authority on this question. The treaty refers to this | 


the payment of this gratuity or compensation. I repeat, that under 
the law as it existed in 1863, looking to the fact that we were not at 
war with the Japanese government, that we were at peace with it 
according to the law, and these captured vessels were not enemy’s ves- 
sels, we were not according to international law really and justly 
entitled to any part of that indemnity. I question very much as an 
original proposition whether in justice and fairness and equity and 
good faith the United States had any right to demand or receive any 
portion of this fund from the Japanese government. Having done 
so and this money having been paid, and that treaty having been 
made with, so to speak, our colleagues of other governments, I shall 
not retlect upon their want of good faith or their conduct by favor- 
ing a proposition to return it. I will accept it, the Government hav- 
ing acted heretofore; I will not call in question the acts or conduct 
of our own Government. I will accept it and put it where it belongs, 
according to the theory of the treaty made with Japan, into the Treas- 
ury of the United States. I propose to diminish by doing so the ob- 
ligations now resting by reason of the investment of this fund on the 
people of the United States in the payment of interest on these regis- 
tered and other bonds. I would diminish so much of the public debt 
and so much, if you please, of the public burden under which the 
people are now complaining. These being my general views, I shall 
favor the proposition that [ have indicated to the House. 

Mr. MYERS. I resume the floor. 

Mr. GARFIELD. I desire to be heard for three or four minutes. 

The CHAIRMAN. To whom does the gentleman from Pennsylva- 
nia yield? 

Mr. MYERS. My friend from Ohio [Mr. LAWRENCE] said he had a 
question to ask, and I suppose he will inake it a long one. 

Mr. LAWRENCE. I would rather make a little speech of not many 
minutes, 

Mr. MYERS. I will yield to the gentleman for a few minutes. 

The CHAIRMAN. The gentleman from Pennsylvania has thirty- 
five minutes of his hour remaining. 

Mr. MYERS. Then I yield five minutes to the gentleman from 
Ohio, [Mr. LAWRENCE. ] 

Mr. LAWRENCE. Mr. Chairman, it seems to me that this fund 
ought to be covered into the Treasury if the Government has any 
right to keep it at all. It looks to me very much as though the dis- 
position of the money proposed by this bill is a misappropriation or 


ants, and if defeated now will be fought with double vigor shonld | misapplication of the fund. Let us see the purpose for which our 
Government received it. By reference to the treaty of 1864, which 


We propose to pay it out of the Treasury. 
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will be found on page 526 of the collection of treaties which I hold 


in my hand, it will be found that it is said in the treaty that— 

I > government of the Tycoon, on whom devolved the duty of chastising this 
rebellious prince, being held responsible for any damage resulting to tho inter- 
ts of the treaty powers as well as the expenses occasioned by the expedition— 

Now, there are two things which this treaty contemplates—the pay- 
ment of damages resulting to the interests of the treaty powers, 
among Which powers were the United States, and the expenses occa- 
sioned by the expedition. Now, what were the expenses contem- 
plated by this treaty? Why, evidently national expenses; those 
which the Government had already incurred; not those amounts 
which the Government might afterward choose to give as gratuities, 
but those expenses which the Government had already incurred. 
And now, to show that this was the plain object of this treaty, and 
the payment of this money by the government of Japan at the de- 
mand of the United States, let me read a little further on in this 
treaty. It says: 

The Tycoon of Japan, animated with a desire to pat an eud to all reclamations 
coneerning the acts of aggression and hostility committed by said Mori Daizen 
since the tirst of these acts in June, 1863, against tho flags of divers treaty powers, 
and at the same time to regulate detinitely the questions of indemnities of war, of 
whatever kind, in yompnat to the ailied expedition to Simonoseki, have agreed and 
determined upon the four articles following : 

First. The amount payable to the four powers fixed at $3,000,000, 
included— 

Now what? 
all claims, of whatever nature, for past aggressious on the part of Nagato, 
whether indemnities, ransom for Simonoseki, or expenses entailed by the opera- 
tions of the allied squadrons. 

Now, it seems to me to be perfoctly plain that this treaty did not 
contemplate an appropriation of this money for any such purpose as 
that to which this bill proposes to devote a portion of this fund. It 
is a misapplication of the fund, which does injustice to the Govern- 
ment. 

Mr. SCOFIELD. Does the gentleman suppose that any member of 
this House would agree to any such thing? 

Mr. LAWRENCE. Asthis bill? I think not. 

Mr. SCOFIELD. Then why make an argument against what no- 
body would agree to? Nobody alleges that any such thing was ever 
thought of. 

Mr. LAWRENCE. The question is whether we should devote this 
money to a purpose which the treaty did not contemplate, If we do, 
if we obtain money for one purpose and devote it to another purpose, 
we either have obtained money under false pretenses or we devote it 
to a purpose which was not contemplated by either of the govern- 
ments at the time the treaty was made. 

[ know it is the easiest thing in the world to vote money cut of 
the Treasury. It is the most unpleasant duty that any member of 
this House has to perform to resist the appropriation of money. 

{ Here the hammer fell. ] 

Mr. MYERS. I yield for five minutes to the gentleman from 
Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD. I wish to call the attention of the committee to 
two features of this bill. My first objection to it is that it comes to 
us the wrong end first. It comes to us as a private bill; it should 


This sum 


come to us on the greater issue involved in it, the public question. | 


[mean to say that there is a great public question so interwoven 
with this measure that you cannot settle this bill without incident- 
ally settling a much greater question, the public and international 
question, whose money is this that we eall “the Japanese indem- 
nity fund?” Hitherto it has been treated not as our money, but as a 
trust fund. 

Mr. MYERS. I beg the gentleman’s pardon. 

Mr. GARFIELD. A trust fund which we held, either to be sent 
back to Japan or, if we conclude it to be ours, to be put into the 
Treasury. Now, that public question has never yet been settled. In 
my judgment it is to be settled as_ the first step that Congress ought 
to take on the subject of this fund. If it is our money, then let us 
put it into the Treasury with the rest of our money. If it belongs 
to Japan, let us send it home where it belongs. If it is partly our 
money and partly the money of Japan, then let us divide it and put 
our share into our Treasury and send the rest of it to the Japauese 
government. 

Now, while it is lying here in the hands of the Secretary of State, as 
it were, in trust, waiting to be settled, we are asked to settle a claim 
upon it, which claim has been rejected by the Department. Thereis 
no law of the United States that would give this money, or any por- 
tion of it, to the officers and crews of these vessels. The State Depart- 
ment says there was no war, no declaration of war, and therefore the 
law of prize does not apply, and there can be no prize-money. These 
officers and crews made no capture ; they did sink afew junks which, 
if raised—would not be worth a dollar. They made no capture, there 
was no prize, and there was no war. Yet we are asked to give 
$125,000 as a gratuity to the officers and crews of these ships ; and to 
make the giving easy we are told that we can take that amount out 
of this indemnity fund, and it will not really come out of the Treasury. 

That is the reason I said this bill comes to us the wrong end first. 
It comes to us on the ground of a private claim, and we are asked in- 
cidentally to settle great public questions. Now, when the proper 
time comes, if I can obtain the tloor for that purpose, I shall move to 
report this bill back to the House with the recommendation that it 


be referred to the Committee on Foreign Affairs, so that they may 
take cognizance of the great public question that undeslies the bi 
or at least report to the House a plan of settlement. And I hope 
Committee of the Whole will stand by me in that motion. 

Mr. MYERS. I now yield to my co!league from Maryland ; Mr. 
ARCHER ]} for tive minutes. 

Mr. ARCHER. Ina former Congress I had the konor to report a 
bill similar to this, and it was passed by the House. Under the law 
the officers and crews of these vessels are not entitled to draw money 
as prize-money, and hence they come to Congress; but nnder all the 
equities of prize law they are entitled to recover from this fund. The 
simple reason why they are not entitled under the law is that these 
acts of aggression against the United States were perpetrated, not by 
a nation, but by a portionof a nation, which portion was regarded as 
in rebellion against the government of that country. Had Japan 
been at war with the United States, there would be no question that 
the oflicers and crews of these vessels would have been entitled to 
the amount that is now asked under the name of head-money. They 
contended with vessels of superior foree, and were entitled, not to 
the vessels after condemnation, but to what is denominated in prize 
law as head-money. 

This Prince of Nagato having been a rebel to the Japanese gov- 
ernment, and his acts being only the acts of a subject of Japan, 
which the government of Japan afterward assumed, these officers 
and the crews who were in these vessels are entitled in equity, but 
not in law, to have this money paid to them. 

Mr. LAWRENCE. 
to head-money. 

Mr. ARCHER. The existing law would havea given them a claim 
to this money, provided we had been at war with Japan, provided 
the Prince of Nagato had been a belligereut power. But as we were 
not at war with Japan and the Prince of Nagatoe was not a belliger 
ent power, the officers and the crews of these vessels were not euti 
tled to the money. Hence they address themselves to the Congress 
of the United States in its capacity as a court of equity. 

Mr. LAWRENCE. Equity follows the law. 

Mr. ARCHER. The sum of $125,000 was tixed by the committee 
upon the best proof that was before them as to the number of men 
and the size of the vessels that were engaged in this action. These 
American officers, under directions from the Navy Department, were 
to obey the orders of the American minister at that port. They were 
acting under those orders when they engaged these pirates and sunk 
their vessels, achieving a complete victory. It isin this way that 
they come before this Congress. 

in reply to what the gentleman from Ohio [Mr. LAWRENCE} has 
said about the treaty question, I willsay that the very proposition here 
is indemnity to the families of men who lost their lives in that fight, 
and partly also to others who constituted the officers and crew of that 
vessel, 

Mr. LAWRENCE. Are they entitled to any indemnity which was 
not then authorized by law? 

Mr. ARCHER. Under the law of nations this claim stands upon 
the same footing as the demand we have been making upon Spain 
for redress to the families of the oflicers of the Virginius who were 
executed. This is a claim that the families of those who were killed 
in that contest shall be rewarded; that compensation shall be made 
for the injury to these citizens. 

Mr. LAWRENCE. Our demand on Spain was only with reference 
to those killed—four of them. 

Mr. ARCHER. Very well; what compensation can be made 
the death of the American citizens that fell in this contest ? 

Mr. LAWRENCE. And our demand upon Spain was for the act of 
a national ship, not a pirate. 

Mr. ARCHER. Though in this case one of the belligerents was a 
pirate, yet the Government of the United States stepped in and made 
the parent nation father the acts of its citizens, because that nation 
had not exerted properly its authority to make its citizens preserve, 
peace and amity toward a foreign nation. 

Mr. MYERS. Six of our men were killed in that-engagement. I 
yield to the gentleman from Connecticut, [Mr. KELLOGG. } 

Mr. KELLOGG. I will not detain the committee long with any 
thing I wish to say on this question. No man can read the report of 
this committee, and the documents furnished by the State Depart 
ment, without being satisfied that the sailors of these two vessels in 
winning that victory over those pirates achieved one of the most 
brilliant victories during the late war. 

A Member. What war? 

Mr. KELLOGG. I will tell you what war; and when any of my 
friends object to paying prize-money or head-money to these men, 
they should remember that our gallant sailors who in the lamentable 
war of the rebellion were fighting our own countrymen were paid 
prize-money for every battle when they achieved success in the 
capture of vessels or property. But these other sailors were engaged 
in a more hazardous undertaking—fighting pirates on the other side 
of the globe, and opening up to us the commerce of half the world; 
enabling this foreign power to conquer its own piratical prince 
who had rebelled against the imperial power, and continne that com- 
merce to us and other nations from the hour of that victory. [say 
that if any of our sailors ought to be recognized as entitled to such 
money, these men deserve such recognition; for they fought their 
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vessels single-handed against odds that might have appalled any but 
American sailors, and the result of their victory has been a free and 
uninterrupted commercial intercourse with that empire from that 
hour to this. 

My friend from Ohio [ Mr. GARFIELD] says that this is a trust fund, 
because it is in the hands of the Secretary of State, and we have 
never determined whether we will pay it back to Japan or not. Does 
my friend say that the fund of ten and a half million dollars arising 
out of the Alabama claims isa trust fund? That we have not de- 
termined whether we will pay it back to Great Britain, and for that 
reason we cannot make any appropriation out of it? This fund 
stands precisely in the same position as that. Both of these funds 
are in the hands of the Departinent of State, and bonds have been 
issued for them; and they are on interest, for the benetit of such 
parties as we say ought to share in them. 

Now, I am in favor of doing anything we can to cultivate commer- 
cial relations with Japan. I voted to give back to that country the 
other half of the money; almost all of us voted for it; but the bill 
failed in the Senate for some reason or other. We will vote for it 
again. But here is one-half of it, which has not been paid by Japan, 
but paid by that piratical prince who was setting at defiance the 
laws of his country and of all the world; and I say that with this 
half now here we ought to do justice to the sailors who won that 
victory and opened commerce for us through those straits at a time 
when our own energies were all concentrated here at home in the great 
struggle to preserve the Union, If you would do justice, pay them 
out of this or some other fund, precisely as you paid the gallant sail- 
ors Who won the victories in our own waters against foes nearer 
home. 

Mr. MYERS. I[vyield to my colleague, [Mr. SCOFIELD. ] 

Mr. SCOFIELD. Mr. Chairman, I believe that a legislator who 
makes bargains almost always gets cheated. On this bill I madea 
kind of a bargain; and I find that, in consequence of the ruling of the 
Chair, which cuts out of the bill everything that commended it to my 
support, I have been cheated, as perhaps I ought to have been. I 
thought if was very questionable whether Congress ought to appro- 
priate $125,000 as prize or bounty-money to the ofticers and crew of 
these two vessels. We did make an appropriation of, I think, $200,000 
for the ofticers and crew of the Kearsarge that sunk the Alabama, 

Mr. MYERS. One hundred and ninety thousand dollars, 

Mr. SCOFIELD. The officers and crew of another vessel which, 
under the command of Commodore Collins, took the Florida, which 
was afterward sunk, made application for similar reward; and 
that bill is now pending before the Naval Committee. The officers 
and crew of the Monitor that drove back the Merrimac in that cele- 
brated contest have made application for similar recognition ; and 
that is pending before the Nuval Committee also. Quite a number of 
cases somewhat like these, originating in the late war, but which I 
do not recall just at this moment, are also pending before us, 

Now, when those cases were before us, and we were hesitating 
whether we would make an appropriation in recognition of victories 
that marked great periods in our history and contributed very largely 
toward the preservation of the Union, I felt inclined to hesitate a 
good deal more as to whether we should go back to this little struggle 
with Japan. 

Mr. MYERS. A great struggle. 

Mr. SCOFIELD. Only middling, let me tell my friend; great in 
speeches here, but quite moderate in history. 

Mr. KELLOGG, Great in the odds against the victor. 

Mr. SCOFIELD. But still a little magnitied in your speeches. 
But while I thought that, and hesitated about the propriety of ask- 
ing the Government in these hard times, and when the Treasury was 
running behind—almost four millions last month—I saw, or thought 
I saw, a chance to save the balance of this funa, amounting now to 
more than a million dollars, which everybody was trying to get 
their hands upon. My friend the gentleman from the Committee on 
Foreign Affairs (Mr. OrtH] has been trying to give it back to the 
Japanese. Other parties are trying to get it to build a great college 
in Japan, where we can all send our boys to learn Japanese literature 
and oriental diplomacy. The Committee on Education, for aught I 
know, may bring in a bill for this purpose, One time it was sought 
to be used to build the State Department. In the mean time this 
fund was lying around loose; it was left in the State Department, 
and seemed to belong nowhere in particular. Hungry claimants and 
visionary schemers were after it. I believed when this bill came be- 
fore the Naval Committee that if 1 could manage to get the balance 
of the fund away from my friends on the Foreign Affairs and Eduea- 
tion Committees, and from all these different interests straggling to 
yet itand put it safely in Uncle Sam’s empty pocket, by giving some- 
thing to the actors in this Japanese war, I would make a tolerably 
good bargain. Therefore I voted to report the bill with the proviso, 
that after this bonus to the sailors the balance should be piaced in 
the Treasury. But the rule of the House cuts off the proviso, The 
$125,000 is sliced off, and the balance hung up to attract any crow 
that flies this way. I do not reflect upon your ruling, Mr. Chairman; 
I guess it is correct, that you are compelled to so rule; but it takes 
mo by surprise, and cuts out of the bill pretty much all that induced 
me to support it. 

Mr. MYERS. I will yield to the gentleman from Massachusetts, 
who desires however, | believe, to speak in his own right. 
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Mr. WILLARD, of Vermont. You cannot do that. 

Mr. MYERS. How much time have I left? 

The CHAIRMAN. The gentleman has twelve miautes remainiy. 
of his hour. . 

Mr. MYERS. It is too late tofinish this bill to-day, and I therefore 
move the committee rise. 

Mr. GARFIELD. I move to amend, so as to move the committee 
rise and report the bill to the House with the recommendation that jt 
do not pass. 

The CHAIRMAN. The motion is not amendable or debaiabie. 

The House divided ; and there were—yeas 110, noes 3. 

So the motion was agreed to. 

The committee accordingly rose ; and the Speaker having resume! 
the chair, Mr. G. F. Hoar reported that the Committee of the 
Whole House on the Private Calendar had under consideration tho 
bill (H. R. No. 782) for the relief of the officers and crew of the United 
State ship Wyoming and the Ta-Kiang, and had come to no resolu. 
tion thereon. 

SALT LAKE AND COLVILLE RAILROAD COMPANY. 


Mr. NEGLEY, by unanimous consent, introduced a bill (H. R. No. 
4215) granting to the Salt Lake and Colville Railroad Company the 
right of way through the public lands of the United States; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

SALT LAKE AND BINGHAM CANYON RAILROAD COMPANY. 

Mr. NEGLEY also, by unanimous consent, introduced a bill (IT. R. 
No. 4216) to incorporate the Salt Lake and Bingham Canyon Rui!- 
road Company ; which was read a tirst and second time, referred to 
the Committee on the Public Lands, and ordered to be printed. 


SOUTHERN PACIFIC RAILROAD COMPANY. 


Mr. HOUGHTON, by unanimous consent, introduced a bill (H. R. 
No. 4217) to empower the Southern Pacific Railroad Company to 
change the line of their road, and to construct an additional branch : 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

REPEAL OF SECTIONS OF REVISED STATUTES. 

Mr. SMITH, of Virginia, by unanimous consent, introduced a bill 
(H. R. No. 4218) to repeal sections 3823, 3824, 3825, and 3826 of the 
Revised Statutes of the United States; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed, 

PAY OF LETTER-CARRIERS. 

Mr. SMITH, of Virginia, also, by unanimous consent, introduced a 
bill (H. R. No. 4219) to adjust the pay of the letter-carriers of the 
country, and providing that they shall rank with the clerks of the 
Post-Office Department; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

BOUNDARY BETWEEN ARIZONA AND NEW MEXICO, 

Mr. McCORMICK introduced a bill (If. R. No. 4220) to authorize 
the survey of the boundary between Arizonaand New Mexico ; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

SARAH MAYNARD. 


Mr. ADAMS, by unanimous consent, introduced a bill (H. R. No. 
4221) granting a pension to Sarah Maynard; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOUN CAMPBELL. 

Mr. WILLIAMS, of Indiana, by unanimous consent, introduced a 
bill (H. R. No. 4222) for the relief of John Campbell, late a clerk in 
the Pension Office, Department of the Interior; which was read a 
first and second time, referred to the Committee on Claims, and ordered 
to be printed. 

BERTHOLD LOEWENTHOL. 


Mr. BURCHARD, by unanimous consent, from the Committee on 
Appropriations, reported a bill (H.R. No. 4223) for the relief of Ber- 
thold Loewenthol, of Chicago, Illinois; which was read a tirst and 
second time, referred to the Committee of the Whole House on the 
Private Calander, and ordered to be printed. 

HiBBEN & CO., OF CHICAGO, ILLINOIS. 

Mr. BURCHARD also, from the samme committee, reported a bill (H. 
R. No. 4224) for the relief of Hibben & Co., of Chicago, Mlinois ; which 
was read a iirst and second time, referred to the Committee of the 
Whole House on the Private Calendar, and ordered to be printed. 


WILLIAM M. NANCE. 

The SPEAKER laid before the House a commucication from the 
Secretary of War, transmitting papers relative to the claim of Will- 
iam M. Nance, of Nashville, Tennessee, for compensation for a barrel 
factory alleged to have been taken for the public service in 1864 by 
Major-General George H. Thomas; which was referred to the Com- 
mittee on War Claims. 

And then, on motion of Mr. GARFIELD (at four o’clock and twenty- 
tive minates p.m.) the House adjourned till Monday next. 
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PETITIONS, ETC. 


The following memorials, petitions, and other papers, were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 
~ By Mr. ARMSTRONG: The petition of sufferers from ravages by 
crasshoppers in Clay County, Dakota Territory, for relief, to the 
Committee on the Public Lands. 

Also, memorial of the Legislature of Dakota Territory, for the es- 
tablishment of a mail-route from Sioux Falls, Dakota, to Lake Ben- 
ton, Minnesota, to the Committee on the Post-Office and Post-Roads. 

By Mr. BUNDY: The petition of the Scioto County Medical Society, 
in behalf of the Medical Corps of the Army, to the Committee on Mil- 
itary Affairs. 

By Mr. BUTLER, of Massachusetts: The petition of Jeremiah Long, 
of Newburyport, Massachusetts, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. CHIPMAN: The petition of Charles James Gates, for re- 
lief, to the Committee on Invalid Pensions. 

By Mr. COX: The petition of Christopher Remmey, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. DAWES: The petition of Rees B. Edmonson, in aid of bill 
H. R. No. 3335, to the Committee on Military Affairs. 

Also, the petition of Henry L. James, of Williamsburgh, Massa- 
chusetts, for relief, to the Committee on Claims. 

By Mr. DOBBINS: The petition of sundry citizens interested in 
the navigation of the Delaware River, for an appropriation to com- 
plete the improvement of the channel of the Delaware River be- 
tween Trenton and Bordentown, to the Committee on Commerce. 

By Mr. FINCK: The petition of T. Spencer Stillman and others, 
of Perry County, Ohio, that a pension be granted to Mrs. Mary Ann 
McDonald, to the Committee on Invalid Pensions. 

By Mr. HAGANS: Memorial of the officers of the Industrial Home 
School of the District of Columbia, asking aid for that institution, to 
the Committee on the District of Columbia. 

By Mr. HUNTON: Papers relating to the claim of Daniel William- 
son, to the Committee on Military Affairs. 

By Mr. LYNCH: The petition of Isabella MeSwain, of Augusta, 
Mississippi, for relief, to the Committee on War Claims. 

Also, the petition of Samuel West, of Augusta, Mississippi, for relief, 
to the Committee on War Claims. 

By Mr. McCRARY: Remonstrances of citizens of Lee and other 
counties in Iowa, against the removal of the United States district 
court for Lowa from Keokuk to Burlington, to the Committee on the 
Judiciary. 

Also, the petition of Samuel McKee, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. MCKEE: The petition of Harper P. Hunt, of Vicksburgh, 
Mississippi, for payment of rent for houses in Vicksburgh, to the Com- 
mittee on War Claims. 

By Mr. NIBLACK: The petition of Charles H. Mason, of Cannel- 
ton, Indiana, late deputy collector of internal revenue for third divis- 
ion of second collection district of Indiana, to be compensated for 
cigar-stamps alleged to have been stolen from him, to the Committee 
on Claims. 

By Mr. PARSONS: The petition of Daniel P. Eels and others, of 
Cleveland, Ohio, for the passage of an act to amend the fourteenth 
section of the act to establish the judicial courts of the United States, 
approved September 24, 1759, to the Committee on the Judiciary. 

By Mr. PIERCE: The petition of C. W. Galloupe, to change the 
name of the yacht Dolly Varden to Clochette, to the Committee on 
Commerce. 

Also, papers relating to the claim of James Thompson, late acting 
assistant quartermaster, to the Committee on War Claims. 

By Mr. ELLIS H. ROBERTS: The petition of soldiers in the late 
war, for an amendment of the act increasing pensions, to the Com- 
mittee on Invalid Pensions. 

By Mr. SENER: The petition of William McDaniel, jr., for pay as 
special watchman at the Capitol, to the Committee on Claims. 

By Mr. SHERWOOD: The petition of citizens of Toledo, Ohio, for a 
short-line narrow-gauge railroad from Toledo to Omaha, to the Com- 
mittee on Railways and Canals. 

By Mr. SMALL: Numerous petitions of medical societies and prac- 
titioners, in behalf of the Medical Corps of the Army, to the Com- 
mittee on Military Affairs. 

By Mr. THOMAS, of North Carolina: The petition of W. T. Nor- 
wood, for payment of cotton claim, to the Committee on War Claims. 

By Mr. THORNBURGH: The petition of John C. Nelson, of Roane 
County, Tennessee, for payment for a horse taken by United States 
troops, to the Committee on War Claims. 

Also, the petition of the trustees of Holston College, Tennessee, to 
be paid for rent and for fuel and supplies furnished the Federal 
Army, to the Committee on War Claims. 

_ By Mr. TYNER: The petition of Thomas J. Lindley, late second 
lientenant Company G, One hundred and forty-seventh Indiana Vol- 
unteers, for relief, to the Committee on Military Affairs. 

By Mr. VANCE: Resolutions of the Legislature of North Carolina, 
asking an appropriation to remove obstructions from the Neuse 
River, to the Committee on Commerce. 


Also, resolutions of the Legislature of North Carolina, asking an | 
appropriation to improve the harbor at Edenton, North Carolina, to | 


the Committee on Commerce. 
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| Also, resolutions of the Le s 
| the Freedman’s Savings and Trust Company, to the Committee on 
| Freedmen’s Affairs, 

Also, resolutions of the Legislature of North Carolina concerning the 
tax collected on spirits of turpentine after the late war, to the Com- 
mittee on Ways and Means. 

Also, the petition of Aaron Buchanan, of Mitehell County, North 
Carolina, for a pension, to the Committee on Invalid Pensions, 

By Mr. WARD, of New Jersey: The petition of the medical pro- 
| fession of Newark, New Jersey, in behalf of the Medical Corps of the 
| Army, to the Committee on Military Affairs. 

By Mr. WILSON, of Iowa: The petition of the physicians of lowa 

in behalf of the Medical Corps of the Army, to the Committee on Mil- 
itary Affairs. 


IN SENATE, 
MONDAY, January 11, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
POWELL’S EXPEDITION. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives; which was 
referred to the Committee on Printing : 

Resolved by the House of Representatives, (the Senate, coneurring,) That the Con 
gressional Printer be, and he is hereby, authorized to print the report of Major 
Powell's expedition in quarto form. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLINTON 
Luoyp, its Chief Clerk, announced that the House had passed the 
following bills; in which it requested the concurrence of the Senate: 

A bill (HL. R. No. 3293) to correct the date of commission of certain 
officers of the Army ; 

A bill (If. R. No. 4213) to provide for compensating the officers of 
the Government in observing the transit,of Venus; and 

A bill (H. R. No. 4214) declaratory of the act entitled “An act to 
amend the customs-revenue laws, and to repeal moicties,” approved 
June 22, 1374. 

PETITIONS AND MEMORIALS, 


Mr. FERRY, of Michigan, presented a petition of J. F. Joy and 
others, citizens of Detroit, Michigan, praying the passage of the bill 
(LH. R. No. 3830) to amend section 110 of the act of June 30, 1864, and 
section 9 of the act of July 15, 1866, imposing taxes upon the cireula- 
tion of other than national banks; which was referred to the Comunit- 
tee on Finance. 

He also presented a petition of citizens of Detroit, Michigan, asking 
the passage of a law defining a gross of matches; which was referred 
to the Committee on Finance. 

Mr. PRATT presented a petition of citizens of Erie County, Penn- 
sylvania, praying for the passage of the House bill granting pen- 
sions to all soldiers of the war of 1812; which was referred to the 
Committee on Pensions. 

He also presented the petition of Robert Anderson, of Idaho Terri- 
tory, praying the Senate to protect his right in the Oneida Road, 
Bridge, and Ferry Company, chartered by the Legislature of that 
Territory, against the infringement made by the treaty made by 
commissioners of the United States with the Bannock and other 
tribes of Indians at Fort Hall, on the 7th day of September, 1304; 
which was referred to the Committee on Indian Affairs. 

He also presented an argument of certain attorneys of Saint Louis, 
Missouri, in favor of amending the fourteenth section of the act to 
establish the judicial courts of the United States, approved Septem- 
ber 24, 1789; which was referred tothe Committeeon the Judiciary. 

Mr. BOUTWELL presented the petition of Colonel A. B. Eddy and 
General Rufus Saxton, asking for the restoration of their proper rank 
jin the Army; which was referred to the Committee on Military 
Affairs. 

Mr. BOREMAN presented a petition of citizens of West Virginia, 
| praying the establishment of a post-route from Wintield, in Putnam 
| County, to Flat Fork, in Roane County, in that State; which was 
| referred to the Committee on Post-Oflices and Post-Roads. 
| He also presented the petition of James Dix, of West Virginia, 
| praying compensation for services rendered by him in conveying the 
| family of Washington Summers from the town of Buekhannon, Up 





shur County, West Virginia, to near Staunton, Virginia, under orders 


of General T. M. If[arris, commanding the United States troops at 
Beverly, West Virginia, in "62; which was referred to the Commit 
tee on laims, 

Mr. HITCHCOCK presented a petition of citizens of Butler County 
| Nebraska, praying the passage of House bill No, 3251, amending the 


act entitled “An act to amend an act to aid in the construction of a 


| railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for py tial 
approved July 2. l ‘O4; 
on Railroads. 
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Mr. LOGAN presented a petition of citizens of Chicago, Hlinois, 
praying the passage of the bill defining a gross of matches; which 
was referred to the Committee on Finance. 

Mr. LOGAN. I also present the petition of Jearum Atkins, asking 
a rehearing of his case before the Committee on Claims. 1 presented 
a petition of this citizen a few days ago, and the chairman of the 
Committee on Claims suggested that the newly-discovered evidence 
on which he desired a rehearing was not set forth in that petition. 
Hence I have had him draw a new petition setting forth the evidence 
so as to comply with the rule. I now present this petition, and move 
its reference to the Committee on Claims. 

The motion was agreed to. 

Mr. LOGAN presented a petition of soldiers of the late war residing 
in Biggsville, Henderson County, Illinois, asking for the equalization 
of bounties; which was referred tothe Committee on Military Affairs. 

Hic also presented the petition of Samuel Vancil, of Jackson 
County, Illinois, asking pay for property taken from him for the 
use of the Army during the late war; which was referred to the 
Committee on Claims. 

He also presented the petition of certain officers serving in Califor- 
nia and Arizona, asking the passage of a bill for the protection of 
widows and orphans of officers of the Army; which was referred to 
the Committee on Military Affairs. 

Mr. HAMLIN. I present a memorial of Jotham Johnson, a soldier 
of the war of 1812, aged eighty-seven years, in which he very ear- 
nestly asks the favorable consideration of the Senate that the bill 
from the House be passed granting a pension to all who served in 
the war of 1212. As that subject is before the Senate, I move that 
the memorial lie on the table. 

The motion was agreed to. 

Mr. KELLY. I present concurrent resolutions of the Legislative 
Assembly of Idaho Territory, in relation to the Portland, Dalles and 
Salt Lake Railroad, I ask that they be printed and laid on the table, 
as the bill has already been reported. And in this connection I will 
say that resolutions of a similar character have been passed by the 
Legislative Assembly of Washington, and I would also say that in 
1872 the Legislature of Oregon instructed the Senators from that 
State to support a bill of the kind here indicated, and that at the 
lust session in 1874 the Legislature instructed my colleague and myself 
to use all efforts to have the bill passed and become a law. 

Inasmuch as we are instructed to act and the people expect us to 
do so, I desire that the bill shall be presented at an early day for con- 
sideration before the Senate, and I therefore ask that the Senate will 
allow us to take it up on Friday after the morning business is over ; 
and if it be the pleasure of the Senate not to consider it finally at that 
time, I shall at least ask the privilege of one hour in presenting it for 
the consideration of the Senate, and then if it be the pleasure of the 
body to postpone its further consideration to a subsequent day, [ shall 
make no serious objection. I do this because, as I said, my colleague 
and myself are instructed, and have been twice instructed, to act in 
this matter, and I deem it imperative upon me to be somewhat per- 
sistent until the Senate shall decide one way or the other. I there- 
fore ask that I may have at least one hour after the morning business 
on Friday next to take up and present this case. 

Mr. CLAYTON. I suppose that it is desirable that the Senate 
should receive all the information that is available bearing upon the 
condition of affairs in Louisiana. Lintroduceda resolution on the 23d of 
December looking toward the obtaining of certain information in rela- 
tion to affairs there. I do not believe there is any Senator who will 
make objection tothe procurementofthat information. Ithereforeask 
unanimous consent to allow that resolution to be taken up now. If 
it leads to debate, I will take occasion to allow it to pass over and 
bring if up at some other time; but I certainly do not see how it can 
lead to debate unless it is in relation tothe phraseology of the resolu- 
tion; and if that is objectionable, it can be amended. 

The VICE-PRESIDENT. The Senator from Arkansas asks unani- 
mous consent to take up a resolution relating to Louisiana. 

Mr. DAVIS. Let the resolution be read for information. 

Mr. PRATT. I ask the Senator from Arkansas to give way that 
we may present morning business. 

The VICE-PRESIDENT. The reading of the resolution is called 
for. It will be read. 

Mr. CLAYTON. The Senator from Oregon [Mr. KELLY] states 
that he had not finished his remarks. Of course I yield to him. 

Mr. KELLY. I was asking the general consent of the Senate to 
take one hour after the morning business on Friday to consider the 
bill to which I have alluded. 

The VICE-PRESIDENT. The Senator gives notice that he desires 
on Friday next to take up a bill and address the Senate upon it. The 
paper presented by him will be laid on the table and printed. 

Mr. CLAYTON. Now I ask unanimous consent to consider the 
resolution to which I referred. 

The VICE-PRESIDENT. The resolution will be read for informa- 
tion. 

Che Chief Clerk read as follows: 


| 


Resolved, That the Secretary of War be requested, if not imcompatible with the | 


intorests of the public service, to lay before the Senate the official reports and com- 
munications of Major Lowis Merrill, United States Army, relating to certain dis 
orders in Louisiana known as the Coushatta troubles. 


Mr. MERRIMON. 


The VICE-PRESIDENT. Objection is made. 

Mr. CLAYTON, Then I desire to give notice that immediately 
after the expiration of the morning business, if the morning how; 
should not be consumed, I will move to take up this reaolution. 

The VICE-PRESIDENT. Petitions and memorials are sti}] 
order. 

Mr. SHERMAN presented the petition of J. M. Irwin, praying to he 
reimbursed for the amount of money paid for two pieces of property 
purchased by him near Memphis, Tennessee, and sold by the United 
States authorities for direct taxes; which was referred to the Con)- 
mittee on Military Affairs. 

Mr. CONKLING presented the petition of Andrew Caisin, late a 
private in Company B, First Regiment United States Colored Cavalry, 
praying to be allowed a pension ; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Mary Ann Daniel, mother of 
Major J. T. Daniel, asking an increase of his pension; which was 
referred to the Committee on Pensions. 

Mr. MITCHELL presented the memorial of the Board of Trade of 
Portland, Oregon, relative to the plans of H. I. Chapman, civil engi- 
neer, for the improvement of the Willamette River; which was refered 
to the Select Committee on Transportation Routes to the Sea-board. 

He also presented the petition of B. P. Patterson, postmaster at 
La Grande, Oregon, praying relief for moneys destroyed by fire April 
9, 1874; which was referred to the Committee on Claims. 

Mr. JOHNSTON presented a petition of citizens of Charlottesville, 
Virginia, praying the adoption of specific in place of ad ralorem du- 
ties on wine; which was referred to the Committee on Finance, 

Mr. DENNIS presented the petition of A.W. Wagman, H. H. Webb, 
J. H. Price, and others, being the advisory board on behalf of 3,600 
depositors of the Baltimore branch of the Freedman’s Saving anid 
Trust Company, praying Congress to grant them such relief as it may 
deem fit in their loss in that bank; which was referred to the Com- 
mittee on Finance. 

Mr. WRIGHT presented eight memorials of citizens of the counties 
of Lee, Van Buren, Wapello, Mahaska, Washington, Appanoose, Deca- 
tur, and Henry, Iowa, remonstrating against the removal of the 
United States district court from Keokuk to Burlington, in that State ; 
which were referred to the Committee on the Judiciary. 


WITHDRAWAL OF PAPERS. 


Mr. WRIGHT. I desire that an order shall be entered allowing 
W. C. McCool, of Guthrie Centre, lowa, to withdraw his discharge 
and other original papers filed with his claim for additional compen- 
sation. There has been an adverse report, and the order forthe with- 
drawal can be made on condition of leaving copies as to these papers. 

The VICE-PRESIDENT. That order will be made. 

REPORTS OF COMMITTEES. 


Mr. WRIGHT. The Committee on the Judiciary, to whom was 
referred the petition of Glover & Mather and others, praying that 
their claim for compensation for transporting the United States mail 
from Louisville to New Orleans, on route No. 5102 and way lines, may 
be restored to the docket of the Court of Claims, have had the same 
under consideration, and instruct me to report it back and ask to be 
discharged from its further consideration. 

Mr. SARGENT. Ido not wish to object to that, but I would like 
to remark that I have found in my experience, and I presume other 
Senators have in theirs, that motions for indefinite postponement 
have been put and carried relating to business of interest to myself, 
and I presume to others, which we have been compelled afterward to 
interrupt the proceedings of the Senate to ask shall be reconsidered 
and placed on the Calendar. It seems to me that the rule should be 
enforced that before any motion to postpone in the morning hour is 
taken the business shall be distinctly announced from the Clerk’s 
desk. Then each Senator is put upon his notice. 

Mr. WRIGHT. Following what has been my practice always, I 
stated distinctly what this petition was for and the parties and ex- 
actly the action of the committee, so that I supposed every Senator 
understood the report. 

Mr. SARGENT. I have no doubt of the good faith of the Senator, 
but we cannot hear him always on this side of the Chamber. 

The VICE-PRESIDENT. The question is on discharging the com- 
mittee from the further consideration of the petition. 

The motion was agreed to. 

Mr. WRIGHT. I am also instructed by the same committee, to 
whom was referred the bill (S. No. 222) to extend the provisions of 
the act entitled “An act to provide compensation for the services of 
James Witherell, Ross Wilkins, and Solomon Sibley, in adjusting 
titles to land in Michigan,” to report adversely thereon, and recom- 
mend its indefinite postponement. This bill was introduced by the 
Senator from Michigan, who is not in his seat, and I suppose it would 
be better, therefore, to let it go on the Calendar. 

Mr. FERRY, of Michigan. In the absence of my colleague I hope 
the bill will take that direction. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report of the committee. 

Mr. WRIGHT. I am also instructed by the same committee, to 
whom was referred the bill (S. No. 646) to amend the act entitled 
“An act to establish a uniform system of bankruptcy throughout the 


L object to the consideration of that resolution. | United States,” approved March 2, 1867, to report it back and recum- 


setae 2 eae 











Sain OE 


ie latie A Nate + inane eRs § 


waa ey 


ara 


scl aetna oie 


1875. 


CONGRESSIONAL RECORD. 361 





mend its indefinite postponement. The bill was introduced by the 
Senator from Kansas nearest me, (Mr. INGALLs.] I remind him that 
the same object has been arrived at by the amendments to the gen- 
eral bankrupt act passed in June last. We recommend the indetinite 
postponement of the bill. be 

Mr. INGALLS. The bill may be indefinitely postponed. 

The bil) was postponed indefinitely. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 933) to provide for the holding of terms 
of the district court of the United States for the western district of 
Missouri, at Springfield, in said State, reported adversely thereon, 
and moved its indefinite postponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(LH. R. No, 2080) to provide for deducting any debt due the United 
States from any judgment recovered against the United States by 
such debtor, reported it with amendments. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 3657) granting a pension to 
Victoria L. Brewster, submitted an adverse report thereon ; which 
was ordered to be printed, and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the petition 
of Horace Clough, late of Company D, Sixth New Hampshire Volun- 
teers, praying that he may be allowed a pension, submitted an adverse 
report thereon; which was ordered to be printed, and the committee 
was discharged from the further consideration of the petition. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 1844) for the relief of John Heberer, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. STEVENSON, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1012) for the relief of the district judge 
of Vermont, reported it without amendment. 


BILLS INTRODUCED. 


Mr. NORWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1099) for the relief of the Central Railroad 
and Banking Company of Georgia; which was read twice by its 
title, referred to the Committee on Finance, and ordered to be 

rinted. 
?, Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1100) chartering the Forty-first Parallel 
Railroad Company of the United States of America, from Lake Erie 
to the Missouri River, and to limit the rates of freight thereon ; which 
was read twice by its title. 

Mr. SHERMAN. I desire to say that I introduce this bill by request, 
and that I am very far from committing myself to any provisions of 
the bill. Ido not know what committee should take charge of it. 
The Committee on Railroads, probably. 

Mr. EDMUNDS. It ought to go to the Committee on Transporta- 
tion Routes. 

Mr. SHERMAN. That was discharged. 

Mr. EDMUNDS. It was revived this session. 

Mr. SHERMAN. I move that the bill be referred to the Com- 
mittee on Transportation Routes, and printed. 

The motion was agreed to. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1101) to amend the act entitled “An act to 
incorporate the National Union Insurance Company of Washington,” 
approved February 14, 1865; which was read twice by its title, re- 
ferred to the Committee on the District of Columbia, and ordered to 
be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1102) to promote the efficiency of the light- 
house service of the United States; which was read twice by its title, 
referred to the Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1103) relating to the approval of bills in the Terri- 
tory of Utah; which was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1104) authorizing the issue of patents to mining 
claims in certain cases; which was read twice by its title, referred 
to the Committee on Mines and Mining, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duee a bill (S. No. 1105) to amend an actentitled “An act for the 
relief of savings institutions having no capital stock and doing 
business solely for the benefit of depositors,’ approved June 22, 
1°74; which was read twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1106) to provide for the appointment of a 
marshal for the district of Alabama; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 
printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1107) for the relief of C. H. Frederick, late 
a lieutenant-colonel in the Ninth Missouri Infantry; which was read 
twice by its title, and referred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
dace a bill (S. No. 1108) to provide for the sale of the Pawnee and 





Ottoe Indian lands; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. LLO9) making an appropriation for the iaprove- 
ment of the Little Kanawha River, in the State of West Virginia; 
which was read twice by its title, referred to the Committee on Com- 
merece, and ordered to be printed. 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1110) for the relief of Andrew J. Duncan, of 
Nashville, Tennessee ; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1111) for the relief of the estate of Thomas Hord, 
deceased, of Rutherford County, Tennessee; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. MITCHELL asked, and by unanintous consent obtained, leave 
to introduce a bill (S. No. 1112) for the relief of B. P. Patterson, post- 
master at La Grande, Oregon; which was read twice by its title, and 
referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1113) establishing a post-road in the State of Ore- 
gon; which was read twice by its title, and referred to the Commit- 
tee on Post-Oftices and Post-Roads. 

Mr. INGALLS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1114) for the relief of Mark W. Delahay ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1115) for the relief of Joseph C. Irvin and William 
Phillips; which was read twice by its title, and referred to the Com- 
mittee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1116) for the relief of John 8. Friend; whieh was 
read twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims, and ordered to be printed. 

THE COUSHATTA TROUBLES. 

Mr. CLAYTON. I ask the Senate now to take up the resolution 
offered by myself on the 23d day of December. It is a resolution 
simply calling for information. Ido not think that any Senator can 
attord to object to the receipt of this information. 

The VICE-PRESIDENT. The Senator from Arkansas moves to 
take up the resolution submitted by him on the 23d of December. 

Mr. DAVIS. I would like to ask the Senator, as I see this gentle- 
man’s name is Merrill, if he is the same man who behaved so out- 
rageously in South Carolina, and afterward in Louisiana, by arrest- 
ing and hand-cuffing civilians, and who is now under arrest by the 
military on that charge ? 

Mr. CLAYTON. I will answer the gentleman 

The VICE-PRESIDENT. The question is on taking up the resolu- 
tion for consideration. 

Mr. SHERMAN, (to Mr. CLayton.) Let it be taken up first. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Arkansas to take up the resolution indicated by him. 

The motion was agreed to, and the Senate proceeded to the consid- 
eration of the following resolution: 





Resolved, That the Secretary of War be requested, if not incompatible with the 
interests of the public service, to lay before the Senate the oflicial reports and com- 
munications of Major Lewis Merrill, United States Army, relating to certain dis- 
orders in Louisiana known as the Coushatta troubles. 


Mr. CLAYTON. Now, I will say that the person mentioned in this 
resolu+ion, Major Lewis Merrill, is an officer of the United States 
Army. I have no knowledge of any improper conduct of his, and if 
the Senator from West Virginia has any knowledge of it, it seems to 
me it would be well enough for him to call that fact to the attention 
of the military authorities, so that the officer may be brought to pun- 
ishment. All I know about Major Merrill—and I have known him 
for years, both before the war and since—leads me to believe that he 
is an honorable man and a true soldier, and one of those soldiers who 
dare to do their duty even in the face of the volume of vituperation 
and abuse that is always hurled at every soldier and every otlicer of 
this Government who dares to do his duty in the Southern States. I 
know not what popular rumor may attribute to this officer. If the 
Senator from West Virginia knows, let him give the source of his 
knowledge, if he thinks that affects this resolution. I have simply 
asked for this report. It may weigh just as lightly or heavily on the 
Senator from West Virginia, when he receives it, as he sees proper. 
He may discard it as meaning nothing. Other men may think that 
it means something. I have asked forthe report of this officer bear- 
ing on alleged outragesin Louisiana. I have had difficulty in getting 
up the resolution. Every time I have moved to take it up, some one 
from the other side has objected. Now, I say, let us have this informa- 
tion, and afterward you may give such weight to it as you may see fit. 
I ask now to amend the resolution by striking out the words “ known 
as the Coushatta troubles,” so as to make it more general. 

The VICE-PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution. 

Mr. CLAYTON. I move to strike out the words “known as the 
Coushatta tronbles,” so as to call for all the information relating to 
the disorders in Louisiana that that oflicer’s report nay contain. 
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The VICE-PRESIDENT. The resolution will be so modified. 

Mr. DAVIS. The question has not yet been answered whether 
Major Lewis Merrill, as he is here called, is now under arrest for of- 
fenses committed upon inoffensive people in Louisiana. I supposed 
the Senator would have answered the question, but he has thought 
best to avoid it. 

Mr. CLAYTON. I did not think best to avoid it. I didnot under- 
stand the Senator to ask whether he was under arrest or not, but 
whether he was the same Lewis Merrill who had committed some 
offense in South Carolina, of which he seemed to have some knowl- 
edge and of which | have no knowledge. So far as the question of 
his arrest is concerned, I presume if the Senator goes to the War 
Department he can ascertain that fact for himself and get an answer 
to that question if he desires it. 

Mr. DAVIS. What is the question ? 

The VICE-PRESIDENT.*® On the adoption of the resolution. 

Mr. DAVIS. Lunderstand that this is the same Major Merrill, as 
he is termed, who is now under arrest, if he has not been tried—and 
I presume he has not been—for committing outrages upon inofiensive 
people, hand-cuffing citizens, cutting eg am wires, and sundry 
other charges in Louisiana. Now, I should like to have this resolu- 
tion amended, so as to call upon the Secretary of War, not only ror 
Major Merrill’s report, but also for General Emory’s report upon the 
conduct of this same individual, 

Mr. MERRIMON. I have a substitute for the resolution, which 
covers the proposition of the Senator from West Virginia. 

Mr. DAVIS. I will hear it read. 

Mr. MERRIMON. Ioffer the following as a substitute for the reso- 
lution: 

That the Secretary of War lay before the Senate the official letters, commnnica- 


tious, and reports of General Emory, of the Army, in reference to any suggested 
disorders in any way connected with the late election in Louisiana. 


Mr. CLAYTON. Is that offered as a substitute ? 

The VICE-PRESIDENT. An amendment in the nature of a sub- 
stitute. 

Mr. WEST. Mr. President—— 

The VICE-PRESIDENT. The Senator from West Virginia is enti- 
tled to the floor. 

Mr. DAVIS. I yield for a moment. 

Mr. MERRIMON. Major Merrill was a subordinate under the 
command of General Emory, and at the time he made the report to 
which the Senator from Arkansas refers he was then acting, or pur- 
porting to act, in pursuance of orders issued by General Emory. It 
was his duty, according to law andthe Army Regulations, to make his 
reports to General Emory, and through General Emory his reports 
would come to the office of the Secretary of War. For one, lam 
perfectly willing to have submitted to us all the reports which were 
made; but I want no garbled reports; I want no partial informa- 
tion; I want all that was done, all the reports that were made, and 
if the information is communicated to the Senate which is required 
by my substitute we shall get every report that Major Merrill legiti- 
mately made. 

Mr. CLAYTON. May Lask the Senator a question ? 

Mr. MERRIMON, Yes, sir. 

Mr. CLAYTON. Do you think that if your substitute is adopted 
to this resolution, the information I have asked for will be obtained ? 

Mr. MERRIMON. I do, most assuredly. 

Mr. CLAYTON. You say it was the duty of Major Merrill to trans- 
mit his reports through General Emory ? 

Mr. MERRIMON, Yes, sir, 

Mr. CLAYTON, And of General Emory to transmit them to the 
Secretary of War? 

Mr. MERRIMON., Yes, sir. 

Mr. CLAYTON. If that was his duty, it was not the duty of Gen- 
eral Emory to retain copiesof those reports; andif you call forthe 
reports of General Emory, you may not get this. We know that if 
we call upon the Secretary of War for this information, he can get 
it. Now, if itis the intention of the Senator from North Carolina 
to suppress by his ingenious substitute the information that I have 
called for, let the responsibility rest upon him and his friends for the 
suppression of that information. I am perfectly willing that it shall 
rest there. 

Mr. MERRIMON. So am I. 

Mr. CLAYTON. Iam prepared to vote here for every resolution 
properly worded calling for information in relation to the troubled 
condition of affairs in the South. I want it from every source, from 
the highest to the lowest, and I will never stand in mg place offering 
any objection in any shape to any information coming from official 
sources touching on the questions which are now before the Senate 
and before the country; and if the Senator from North Carolina is 
willing to take the responsibility of preventing the information asked 
for being sent here, then let him take it. 

Mr. MERRIMON. Mr. President, I do not care to engage in any 
empty declamation as to what I desire. I have always said in plain 
words that L am willing to have all the information that the Senate 
can be put in possession of. I repeat what I said a moment ago, that 
this official is a subordinate; he acted, if he acted at all, under the 
orders of General Emory. It is alleged in the newspapers—I do not 
know whether it is true or false—that he acted in flagrant violation 
of those orders, and was in contempt of bis superior officer. How 


that fact is I do not know; but all reports that he was authorized 
by law and the Army Regulations to make were to be made throng); 
General Emory, and it was the duty of General Emory to send thos. 
reports to the Secretary of War. If, therefore, the Senator shall as}: 
the Secretary of War to furnish General Emory’s reports touching 
these transactions, we shall get all the orders General Emory mad: 
and all the reports made by Major Merrill and every other ofticer ¢,, 
General Emory touching any transaction with which such ofticers 
were charged. 

I repeat, I do not want a partial report. If Major Merrill’s reports 
come to the Senate, 1 want them to come along with the orders issued 
by General Emory, so that we may see what he was charged to do 
and how he executed his orders; and if General Emory put him 
under arrest for any contempt of his superior oflicer, I want to know 
that fact. I want the whole truth, and I do not suppose that I shall 
add anything to the prospect of getting it by engaging in any sort 
of empty declamation about it here. 

Mr. WEST. Mr. President, when the Senator from Arkansas of- 
fered his resolution prior to the adjournment of Congress for the 
holiday recess, it was deemed advisable by gentlemen on the other 
side of the Chamber to have an opportunity to examine the particu- 
lartext of that resolution and its particular bearing. They have had 
that opportunity ; and now that it is about to be pressed to its pas- 
sage, a substitute is offered by the Senator from North Carolina, 
which we scarcely have had an opportunity of hearing or understand- 
ing the bearings of or the limits or extent of. It may be that | 
would cheerfully vote for that substitute resolution, and yet at the 
same time the Senator knows that if he will let the question he 
taken on the resolution of the Senator from Arkansas, no one in this 
Chamber will object to any resolution requiring at the hands of the 
executive department of the Government full information of all 
transactions that are occurring or have occurred in the Southern 
States. 

But while we turn our attention to what may be occurring there, 
we should not be forgetful or unmindful of what is occurring at 
home. We should not forget that yesterday in the city of Washing- 
ton a direct recommendation and suggestion was made that the Presi- 
dent of the United States should be assassinated. Sir, I should like 
the Clerk to read from a Washington journal what was said about 
assassination, and let us see whether the atmosphere of assassination 
has not extended beyond Louisiana and permeated the halls of the 
capital. 

Mr. THURMAN. Which capital, Don Piatt’s Capital or this Capi- 
tol? [Langhter.] , 

Mr. WEST. This capital. We shall hear the Senator from Ohio 
on the question directly. 

The Cuter CLERK. This article is taken from the Washington 
Capital of January 10, 1875. 

Mr. THURMAN. Piatt’s Capital! 

The Cuter CLERK. The article is headed “ Assassination.” 

The humble followers of His Excellency complain that both Grant and Sheridan 
have received anonymous letters threatening assassination. Wecan tell these gen 
tlemen that this danger does not come through the post. We fear that it is in the 
air, and yet more in the hearts of many people. The man whoin these trying times 
spends his wrath in anonymons letters is not to be dreaded, but rather the man 
who gives no sign in advance of his act. 

They should remember that the Government that inaugurates assassination is 
not in a reasonable condition to complain of violence, and that we have been tanght 
through all ages to regard the death of tyrantsas the cause of God. With Charlotte 
Cordaya saint and Brutusa hero in popular estimation, it isnot always easy to draw 
distinctions when deadly passions are aroused. These gentlemen, “all of us,” who 
are urging on oppression and violence should know that the danger is not on one 
side. It was hoped that Sheridan's infamous conduct would fetch on civil war in 
Louisiana; it might be that the courted war would break out nearer home, and the 
men who, sitting safely in their arm-chairs, instigated a civil war, where ignorant 
negroes and oppressed whites would seize at each other's throats, might find it 
necessary to protect their own worthless livesin Washington. Of course such are- 


sult would be deplorable ; but lawless violence is adangerous game and sometimes 
ends in the destruction of its instigators. 


Mr. WEST. Now, will the Clerk be kind enough also to read an 
extract from the New York Tribune of Saturday. 

The Curer CLERK. This is headed “ Bayonets and legislation,” 
addressed to the editor of the Tribune: 


Sir: Now that Kellogg pogeess to decide who shall belong to the Louisiana 
Legislature, and is backed by the United States Army, might not President Grant 
better decide who shall belong to the next Congress, and enforce his decisions by 
five or six regiments of United Stetes troops, commanded by that truthful and just 
man General Sheridan, and remove all regularly-elected members to make place 
for the Caseys or Dents? If he insists on fighting it out on this line, some one will 
play Brutus to his Cesar withoutfail, which, by the way, would be a great blessing 
to the country. 


Mr. WEST. Well, Mr. President, if the Senator from Ohio can 
afford to be facetious on such publications as these, I congratulate 


him upon his ready humor. Not only in Washington, but in one of 


the leading journals of the country, in one of the leading journals of 
the great metropolis of the country, we find a recommendation for 
assassination, and the assertion that it would be a blessing to this 
country—published by that journal without one word of condemna- 
tion. Where is the atmosphere of assassination now? Is it in the 
capital of Washington alone? Is it not in the metropolis of your 
country? Does the Senator from Ohio sanction such publications? 
I should like him to tell me. He does not reply, Mr. President; but 
I know he will condemn them. I know he will rise in his seat, per- 


| haps, and say that he denounces such publications and he does not 
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sanction them in the least. Therefore, knowing what he will do, let 
it go to the country that one of the foremost Senators in this Cham- 
ber, one of the Senators standing high in the estimation of the peo- | 
ple of the country, denounces any recommendation of assassination. 
I know he will. Ah! but when a soldier in Louisiana, as well known 
for his services to the country as the Senator is known, denounces it, 
all the world rises in arms against the calumny: the bishops of the 
Catholic Church, the bishops of the Episcopal Church, and all the 
clergy denounce the thing! Now, let all the clergy in New York and 
elsewhere rise and say that the Senator from Ohio has denounced 
assassination all over the country. 

Sir, I do not think that such publications as these should be passed 
by in silence. I do not think that they should be left to the mere cir- 
culation of the record that may be perpetuated through the instru- 
mentality of their publication. Let them go to the country upon the 
record of Congress. Let it be understood that now again the hideous 
fiend of assassination that raised its head in this capital ten years ago 
onee more comes to the front; that no laws in this country are to be 
respected unless they are in the interest of a certain class; that those 
who execute those laws in sacred compliance with their oaths of 
office are to be stricken down by the hand of assassination! Sir, I 
think it proper that this notice should be taken, and I think it proper 
to have brought the attention of the Senate to it. 

Now, with respect to this resolution we can get all that we want, 
and I should like to give notice to my friends over the way that they 
are making another military mistake. As for the assertion that this 
Major Lewis Merrill has so disreputably and so dishonorably behaved, 
that is a matter of history, and it is before the country with respect 
to his dealings in South Carolina. But they make a mistake, I think, 
when they say that he is under arrest for any misconduct. His con- 
duct has been the subject of investigation, but so far as I can learn, 
although the Senator may be better informed than I am, there has 
been no reprobation visited upon him, because they have not had 
an opportunity of hearing his defense. His defense will come in 
good time. It is in bad taste for Senators to rise here, unless they 
know the fact, to assert that he is under arrest. I ask any Senator if 
he does know that that officer is under arrest? I ask the Senator 
from West Virginia does he know it? 

Mr. DAVIS. Iam specially addressed as tomy knowledge whether 
or not Major Merrill is underarrest. Ido not know the fact. I know 
the papers have stated it a dozen times. Now, I would ask the Sen- 
ator does he know that Major Merrill is not? He lives in Louisiana, 
and ought to know better than I. 

Mr. WEST. I ought not to know anything better than the Sena- 
tor from West Virginia; but he stated that the officer was under 
arrest, and I asked what was his authority for the statement. 

Mr. DAVIS. Do you know that he is not? 

Mr. WEST. No, sir; Ido not know anything about it. 

Mr. DAVIS. Then I take it he is. 

Mr. WEST. But I asked did you know; that was the question. 
So far as I know with respect to Major Merrill’s course if has been 
investigated, but there has been no condemnation yet visited upon him. 
He may be subject to it—I do not know it; but I submit whether it 
is exactly candid to state that an officer is under arrest unless the 
Senator who makes the statement knows that it is so. 

Mr. THURMAN. Mr. President, I ask the indulgence of the Sen- 
ate fora moment. I am of the opinion, althongh no man is a safe 
judge in his own case, that the Lord never made me for an actor, and 
if He did, I must say I am not in the dramatic mood this morn- 
ing, and therefore not at all disposed to be one of the dramatis per- 
sone in the little comedy that the Senator from Louisiana has seen fit 
to present upon the stage this morning. 

The Senator wants to know how I can be facetious when assassina- 
tion is in theair. Well, sir, [neversaw Bombastes Furioso performed 
that I did not laugh, and I probably never shall; and as to facetious- 
ness, if the “ Capital,” not this Capitol but the “ Capital,” which has 
been read from, shall not be facetious next Sunday when the editor 
has read and considered the speech of the Senator from Louisiana, 
then Donn Piatt has lost the wit that he has had the reputation of 
for thirty years. [Laughter.] 

As to the New York Tribune, I never saw the article in it. I donot 
know whether it is a communication or whether it is an editorial, 
and I do not care. That paper is able to take care of itself. It does 
not need my assistance; it does not need my advocacy; and I turn 
over the Senator from Louisiana to that paper itself. But when the 
Senator asks here, with gravity, whether there is any Senator in this | 
Chamber who justifies assassination, he simply asks a question that 
is impertinent and an insult. No Senator has a right to ask any such 
qnestion, and it is impertinence and an insult to askit. Sir, this is 
not a country that favors assassination. Assassinations have taken 
place under high political excitement, or prompted by fanaticism, in 
every country in the world; but there never was an assassination in 
America that the whole people did not condemn; and to attempt to | 
create the idea here that assassination is in the air is about the airiest 
bubble that ever was found in an empty head. [Laughter in the | 
galleries. ] 

The VICE-PRESIDENT. Order,order! The galleries are crowded 
to-day, and the Chair will be under the necessity of enforcing the 
rules strictly if there be any applause or any disapprobation expressed. 

Mr. SCHURZ. Mr. President 
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Mr. CLAYTON. Can we not dispose of this question without fur 
ther debate? [ask the Senator from Missouri to yield. 

Mr. SCHURZ. If there is to be no further debate, | have no objee- 
tion to action on the Senator's resolution, 

Mr. CLAYTON, I do not see how there can be. 

Mr. SCHURZ. If there is to be further debate, I shall object. 

Mr. CLAYTON. Now, let me ask the Senator from North Caro- 
lina—— 

Mr. SCHURZ. It seems to me that the Senator himself—— 

Mr. CLAYTON. I just want to see if I can have an understand- 
ing about the amendment. 

Mr. SCHURZ. It seems to me the Senator himself is going to 
debate the resolution, and therefore I shall have to object. — 

Mr. CONKLING, What is the untinished business, may I inquire ? 

Mr. CLAYTON. I donot propose to debate this resolution. I merely 
want to say about three words to the Senator from North Carolina, 
atter which I think he and I can agree as to this resolution, and I 
think there will be no further debate. 

Mr. CONKLING. I ask the Senator to allow me to inquire of the 
Chair what is the untinished business. 

The VICE-PRESIDENT. The Chair will state that there is no 
unfinished business; but the Senator from Missouri [Mr. Scuurz] 
gave notice on Friday that at one o'clock to-day he would eall up the 
resolution which he then offered. The Senator rose for that purpose, 
and the Chair recognized the Senator. 

Mr. CONKLING. I did not know but that there was unfinished 
business by which at one o'clock this resolution fell. 

Mr. SCHURZ. I move that the resolution I offered on Friday last 
be taken up for consideration. ; 

Mr. CLAYTON. Did I understand the Senator to say that he ob- 
jected to the disposition of my resolution at this time ? 

The VICE-PRESIDENT. The Senator from Missouri moves to 
postpone the pending resolution, and that the Senate proceed to the 
consideration of the resolution offered by him on Friday last. 

Mr. SCHURZ. As faras I know there is no resolution pending at 
the present moment, there being no unfinished business after the ex- 
piration of the morning hour. 

The VICE-PRESIDENT. The resolution of the Senator from Ar- 
kansas is now before the Senate, being a Senate resolution, and the 
Senator from Missouri moves to take up his resolution, which would 
displace the other, and therefore it involves its postponement. 

Mr. SHERMAN. Iam prepared to vote to give to the Senator from 
Missouri an opportunity to speak to-day ; but in view of the cireum 
stances connected with the proposition of the Senator from Arkansas, 
I will not under any circumstances whatever vote to postpone his 
resolution. It seems to me that in the excited state of the public mind 
these resolntions of inquiry brought here for debate ought to be 
acted upon in their order. Now I appeal to Senators on the dem 
ocratie side of the House what objection can there be to passing this 
resolution in any form in which it may be presented, and then allow 
ing the Senator from Missouri to call up the resolution he offered on 
Friday and diseuss it as he desires? But it seems to me that to make 
—I was about to say factious opposition to an ordinary resolution of 
inquiry, offered by one of the majority of this body, which ought to 
be adopted in the ordinary course without a single moment’s delay, 
is @ very improper course of proceeding. 

Mr. CLAYTON. It was offered on the 23d of December. 

Mr. SHERMAN. It seems to me that while the minority has rights 
which we ought all torespect, rights of courtesy, constitutional rights, 
yet the majority ought to have some rights of courtesy and some rights 
of propriety. Why not allow this resolution to pass? Add toitif you 
please as an independent proposition the matter offered by the Sen- 
ator from North Carolina ; add to itif you please the amendment which 
Iam told is about to be offered by my colleague, and pass it; but what 
is the use of laying aside one resolution abont Louisiana and then 
taking up another out of courtesy to one Senator ? 

Mr. BAYARD. Let it be amended. 

Mr. SHERMAN. Very well. We are aware of theexcited state of 
the public mind. We have crowded galleries about us, everybody 
desiring to listen to the honorable Senator from Missouri, and cer 
tainly I desire to hear him and hear him in his own way and on the 
resolution he has offered ; but it seems to me it is the right of one of 
the majority, who presents a resolution here, to be treated with some 
little courtesy, and that that resolution, plain and simple in its terms, 
merely calling for the report of an officer of the Army of the United 
States, should be adopted at once. Instead of that, all at once the 
character of this officer is arraigned, as if that made any difference, 
and the resolution isat tempted to be superseded by some other hbrond 
drag-net resolution. Why, sir, if the minority have rights, the 

majority have rights too. It seems to me this resolution offered by 
the Senator from Arkansas ought to be acted upon, and then we wil! 
take up the resolution of the Senator from Missouri and hear with 
pleasure his remarks. There should be a little courtesy on both sides. 

Mr. CLAYTON. That was the very proposition L was‘about to 
make to my friend from North Carolina, that if he desires the infor- 
mation he specifies, let him put his as a separate proposition, as an 
amendment to be added to my resolution, but not as a substitute cut 
ting out my resolution. IT will vote for his proposition as a separate 
ion of this kind, and I am 


sure the majority bere will do so. Now, why should we by these 








undertake to suppress information which Senators in this body 


Mr. DAVIS. The Senator has said he will accept any reasonable 
aitiecait Tie it. 

Mr. CLAYTON. I say I will accept any reasonable amendment 
calling for information, not in the nature of a substitute. 

Mr. DAVIS. So understanding the Senator, not wanting to debate 
this question, and knowing thatthe Senator from Missouri is entitled 


to the floor, L ask the Senator to insert “General Emory ” previous to 
‘Merrill.” because he is the officer in charge, and then let this reso- 
lntion pass. 

Mr. CLAYTON. Iam not going to stand on any question of pre- 
cedence, thongh I think that is the order of the day. You can have 
Major Merrill after, or before, or where you please, so that you do 
not destroy the effect of my re solution. 

The VICE-PRESIDENT. The question is on the postponement. 

Mr. DAVIS. According to the suggestion of the Senator, I will ask 
that the amendment | proposed be read. 

Mr. CLAYTON. That is out of order now, I should think. 

The VICE-PRESIDENT. The question before the Senate is on 
the motion of the Senator from Missouri to postpone the pending reso- 
lution and take up the resolution introduced by him. 

Mr. SCHURZ. If this resolution can be passed within a few min- 
utes I shall not move to postpone it at all, and I hope it can be dis- 
posed of, 

The VICE-PRESIDENT. The motion to postpone is withdrawn. 
The tary will read the amendinent sent to the Chair by the 
Senator from West Virginia. 

The Curer Cierk. Before “ Major Lewis Merrill” it is to insert 
“General Emory, of the United States Army, including the sub-report 


Pecnre 


of;” so as to make the resolution read— 

Phat the Secretary of War be requested, if not incompatible with the interests 
of the public vier, to lay before the Senate the official reports and communica- 
tions of General Emory, of the United States Army, including the ee of 
Major Lewis Merrill, United States Army, relating to certain disorders in Louisi- 


Ha 


AT, 


Mr. MORTON, 
the amendment, 

Mr. CLAYTON. I cannot accept that, but I will accept the propo- 
sition of my friend from North Carolina, if he will offer it simply as 
an amendment by way of addition. 

Mr. MERRIMON. I am very much astonished to hear that my 
alleged opposition to this resolution seems to be factious. I offered 
the substitute in good faith. The substitute does not exclude the 
information the Senator from Arkansas desires. 


I hope the Senator from Arkansas will not accept 


Mr. CLAYVON. I think it does, 
Mr. MERRIMON, No, sir; it not only embraces that, but it 
embraces a great deal more. The substitute was offered in the 


utmost good faith; but in order to accommodate the matter, I offered 
to withdraw what I presented as a substitute and move it as an 
additional resolution, and let them go both together, 

Mr. DAVIS. Now, I understand, my amendment will be in order. 

Mr. CONKLING. Let the amendment be reported. 

The VICE-PRESIDENT. It will be read. 

The Cnier CLerkK. It is proposed to amend the resolution by 
inserting after the words “communication of” the words “General 
Kinory, of the United States Army, including the sub-report of.” 

Mr. CONKLING. 
tell us that General Emory ever made a report in relation to the par- 
ticular subject specified in that resolution ? 

Mr. DAVIS. I understand that there is no particular subject now ; 
that while there was originally, that has been stricken out by the 
Senator from Arkansas, and it is now just “ relating to certain disor- 
ders in Louisiana.” 

Mr. CONKLING. What is the close of the resolution ? 
Secretary be kind enough to read it again ? 

The Secretary. “ Relating to certain disorders in Louisiana.” 

Mr. CONKLING. There is, the Senator from West Virginia will 
see, in the resolution, by unmistakable words, reference to a particular 
subject. 

Mr. DAVIS. What subject? 

Mr. CONKLING. The disturbance upon which Major Merrill made 
his report. The resolution refers to“ certain disorders in Louisiana.” 
As to these certain disorders Major Merrill made a report. Now, 
unless General Emory has also made a report touching that particular 
thing, the resolution is turned, I submit to the Senator, I will not say 
into nonsense, but into a resolution which it would be very difficult 
for him to explain or define. 

Mr. DAVIS. I believe General Emory is commander of that de- 
partment, or was at that time, and Major Lewis Merrill, as he is 
termed, was a subordinate in that department; and of course any 
report from Merrill must come through Emory. 
other reports of course, but that particular report Emory had, what- 
ever the object of it, and transmitted it, and there are other things 
connected with it. 

Mr. MORTON, 
without intending it, his amendment is so framed as probably to ex- 


Will the 


Is the Senator from West Virginia prepared to | 
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| course to the same subject upon which General Emory has reported, 
| Now, suppose it turns out that General Emory has made no report in 


regard to certain important transactions in Louisiana, then the resgv- 
lution does not call for any sub-report on that subject. 

Mr. DAVIS. I would ask the Senator how Major Merrill’s report 
got to the War Department if it did not come through General Eu- 


bory? 





There are many | 


I suggest to my friend from West Virginia that, | 


clude the report of Major Merrill soucht for by the original resolu- 


tion, He provides lirst for calling for the report ot General Emory, 
including the sub-report of Major Merrill. That sub-report refers of 


Mr. MORTON. Iam not at all interested in explaining that. Let 
us first adopt the resolution as proposed by the Senator from Arkan 
sas; and if my friend from West Virginia wants to add to that a pro 
vision calling for General Emory’s report, I will vote for it. 

Mr. MERRIMON,. Lunderstood the Senator from Arkansas to accept 
the substitute I offered as an amendment to his resolution. 

Mr. CLAYTON. Not as a substitute. 

Mr. MERRIMON. But as an amendment by way of addition. 

Mr. CONKLING. I regret, Mr. President, that this condition of 
things has arisen in the Senate this morning. It seems that the Sena- 
tor from Missouri [Mr. SCHURZ] wishes to address the Senate, and so 
gave notice last week, although I did not happen to hear it at the 
time, but I heard it from the Chair this morning. During the morn- 
ing hour the Senator from Arkansas asked the Senate to take upa 
very brief resolution which it seems he submitted on the 23d day of 
December last. That resolution calls for one single known document 
on file in the War Department, and it is a report or communication 
made by an officer named. 

One would suppose that if any resolution could be thought of 
which would excite no opposition on either side of the Chamber, it 
would be a resolution asking that the Senate might have the oppor- 
tunity to inspect a report a part of the public records of the War De- 
partment. Thereupon the Senator from North Carolina proposes to 
supersede the resolution by interposing one which has no sort of 
reference to this subject and which is entirely to displace and oblit- 
erate the purpose of the Senator from Arkansas. The Senator shakes 
his head, probably upon the ground that if his amendment had heen 
adopted, included among the many things over which he proposes to 
spread a drag-net, might eventually, when all this copying has been 
made, be found this one little report for which the Senator from Ar- 
kansas inquired. That may be; but I say again his resolution is 
destructive of the purpose of the Senator from Arkansas, which is to 
obtain, and obtain promptly, a copy of a single brief document. 

The Senator from North Carolina, upon reflection, has said, and I 
think he was wise and courteous in that, that he would withhold his 
proposal and offer if as an independent resolution. Now comes my 
friend from West Virginia, who proposes to do what? To turn this 
resolution, | submit to him, into mere derision. Task him to read 
the resolution, Originally it called for the report of “ Major Lewis 
MerrilJ, United States Army, relating to certain disorders in Louisi- 
ana known as the Coushatta troubles.” 

Mr. DAVIS. The Senator will recollect that the 
Arkansas 

Mr. CONKLING. If my friend will pardon me one moment, I am 
aware that these latter words have been stricken, out and I am going 
to call his attention to that. These words have heen dropped as 
mere surplusage; they mean nothing except to add “namely or to 
wit, such a thing.” Inasmuch as Major Merrill has made this one 
known report relating to that subject, it is not worth while to de- 
seribe it, and those words have been dropped, and now that they are 
dropped the resolution means precisely what it meant before. It 
ealls for a known report made by this officer “relating to certain 
disorders in Louisiana.” Does the Senator think he has made reports 
touching some other disorders in Louisiana? No such thing is sug- 
gested, and therefore my friend will see that with the words dropped 
the resolution means what it meant before. But what does he pro- 
pose to import into it? He proposes to interpolate words to make it 
real “reports made by General Emory and by Major Lewis Merrill 
relating to certain disorders in Louisiana.” If General Eaory has 
made no report touching these particular disorders the resolution 
cannot be answered, and yet he couples them together. The report 
of General Emory and the report of Major Mer ‘ll must both relate 
to the same thing, namely, “ certain disorders in Louisiana.” It will 
not do that one relates to certain disorders and another to certain 
other disorders; but they must all relate to the same thing. Now, 
there are no such two reports. There is one report and ove oflicer 
who made it. 

I appeal to my friend from West Virginia—to whom I have not 
often appealed in vain in a matter which touches his candor or his 
courtesy—to allow the resolution of the Senator from Arkansas, who 
for some reason of his own wants a copy of this report, to pass, and 
if he wants the report of General Emory and if the Senator from 
North Carolina wants reports from other officers, let him at anytime 
when he does not interfere with the Senator from Missouri offer his 
resolution, and I do not think he will have any difficulty in having it 
adopted and having it answered, unless be should happen, as Sen- 
ators sometimes do, to make the language of his resolution so broad 
that it calls for what has been sent to us already, what we have in 
print, and what will impose an unnecessary labor and expense upon 
the Departments to copy all over again. If he will offer a resolution 
calling for something not already in our possession. he will have no 
ditiiculty in the case of the Senator from West Virginia or the Sen- 
ator from North Carolina in getting a hearing for his resolution. 


Senator from 
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Now, I submit in conclusion—and it was no part of my purpose to 
detain the Senate even so long—that when Senators on the side of the 
Chamber on which these two Senators sit are professing an ardent 
wish that the truth may see the light, that everything may come out 
touching the troubles in the South, it is rather extraordinary that a 
Senator who offered a little resolution on the 23d of December should 
find himself confronted on this day in January when he attempts to 
vet sight at a report known to be lodged in the War Department. I 
<ubmit to those Senators that they would consult not only courtesy 
toward a brother Senator but consistency, and allow us, and espe- 


: . - ° | 
cially the Senator from Missouri, to proceed, if they would permit a 
resolution so simple as this to pass, and then in their own time bring | 


forward their own resolutions when they can properly get a hearing 
for them. 

Mr. DAVIS. I cannot see how a report of Major Merrill got to the 
Secretary of War except through General Emory. 

Mr. CONKLING. Allow me to ask my honorable friend a question. 
Will any Senator explain to me of what possible consequence is any 
question of etiquette which military martinets might raise whether 
this officer sent his report through General Emory or whether he 
mailed it to the Secretary of War, who is the superior of both of 
them? Does it not suffice for us to know that this report is in the 
War Department, came it no matter how it did, signed by this man, 
be he good, bad, or indifferent? There it is; it is supposed to state 
certain facts which the Senator will have an opportunity to combat ; 
and now he reminds us that some newspaper has said that the eti- 
quette being that it should proceed through General Emory, it did in 
truth come across lots by a short cut to the War Department! 

Mr. DAVIS. Mr. President—— 

Mr. THURMAN. 


Missouri, Nobody is opposed to a resolution calling for this informa- 
tion with other calls made for information which Senators consider to 
be important. 
amendment that is offered. I hope, therefore, that the Senator from 
West Virginia will move to postpone this matter until to-morrow 
morning, When we can pass the resolution with such amendments as 
may be proper. I should like to offer an amendment myself to it, 
but I do not want to say one word that would occupy the time that 
ought to be occupied by the Senator from Missouri. 

Mr. MERRIMON. I changed my substitute to an amendment to 
the resolution offered by the Senator from Arkansas, and I understood 
that he was willing to accept it. If he does that, 1 am ready to take 
the question. 

Mr. THURMAN. 

Mr. CLAYTON. 
shall accept it. 

The VICE-PRESIDENT. There is a pending amendment, moved 
by the Senator from West Virginia. 

Mr. THURMAN. Let us hear the amendment of the Senator from 
North Carolina. 

The VICE-PRESIDENT. 

The CHIEF CLERK. 
tion: 

That the Secretary of War lay before the Senate the official letters, communica- 
tions, and reports of General Emory, of the Army, in reference to any suggested 
disorders in any way connected with the late election in the State of Louisiana. 

Mr. CLAYTON. As that calls for additional information, I accept 
it with the greatest pleasure, put in the shape of an amendment. I 
cannot accept it as a substitute, because that would strike out my 
call. 

Mr. DAVIS. If that be accepted, under the persuasive powers of 
my friend from New York I withdraw my amendment and will let 


If that is the case, let it go. 
Let the amendment be reported again; I think I 


It will be read. 
It is proposed to insert at the end of the resolu- 


the resolution pass so that the Senator from Missouri may have the | 


jloor. 

The VICE-PRESIDENT. The Senator from West Virginia with- 
draws his amendment. The Senator from Arkansas accepts the 
amendment of the Senator from North Carolina. 

Mr. CLAYTON. Let the resolution be read as amended. 

The Chief Clerk read as follows: 

Resolved, That the Secretary of War be requested, if not incompatible with the 
interests of the public service, to lay before the Senate the otficial reports and 


communications of Major Lewis Merrill, Unit@d States Army, relating to certain 
disorders in Louisiana; and that the Secretary of War lay before the Senate the 


oftiicial letters, communications, and reports of General Emory, of the Army, in | 


reference to any suggested disorders in any way connected with the late election 
in the State of Louisiana. 

Mr. SHERMAN. I should like to add: “unless they have been 
already communicated to the Senate or the House.” 

Mr. CONKLING. Let it read: “ and not already in the possession 
of either House of Congress.” 

Mr. SHERMAN. I think the ordinary words should be added, so 
as to save the copying of duplicates. 

The VICE-PRESIDENT. Does the Senator from North Carolina 
accept the amendment? 

Mr. MERRIMON. I do. 

_The VICE-PRESIDENT. 

tion. 

The Curer CLERK. 
Intion the words— 


Not already communicated to either House of Congress. 


The Secretary will report the moditica- 


It is proposed to insert at the end of the reso- 
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Mr. CLAYTON. I want to say, lest I might by some persons be 
considered as trying to delay the discussion which was about to take 
place upon another resolution, that I introduced this resolution on 
the 23d of December; and 1 have tried, on two or three different 
occasions, to get it up, but have always been met by objections. I 
remarked to-day, when I called up the resolution, that I was willing 

| to accept any amendment which would call for additional and proper 
information, but Iwas met by the substitute of the Senater from 

| North Carolina, which of course would prevent me from getting the 

| information I sought. Now, since he offers it as an additional amend- 

| ment calling for additional information, of course I have accepted it 
with pleasure, as I would have done at first in that shape. 

The VICE-PRESIDENT. The question is on the resolution as 
| modified. 
| ‘The resolution was agreed to. 

ADMISSION OF LADIES TO THE FLOOR, 

Mr. SCHURZ. Mr. President—— 

Mr. STEVENSON. Will the Senator from Missouri pause a single 
moment? I rise to offer a resolution admitting ladies on the floor of 
the Senate. There are a great many ladies who have come here to 
hear this debate. It has often been done before, and I ask that the 
Doorkeeper be instructed to admit ladies on the tloor of the Senate in 
the lobbies behind Senators’ seats. 

Mr. HAMLIN. What is that? 

The VICE-PRESIDENT. The Senator from Kentucky moves that 
the Doorkeeper be instructed to adinit ladies on the iloor of 
Senate. 

Mr. HAMLIN. That, I think, requires the unanimous consent of the 
Senate. Well, sir, upon a former occasion I had the independence to 
interpose an objection. I know it is a most ungracious position, 
| but I think it is one that [ ought to interpose again, and I do it. 

The VICE-PRESIDENT. Objection is made to the motion of the 
Senator from Kentucky. 


Lin 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever 
ally read twice by their titles, and referred as indicated below: 

The bill (H. R. No. 3893) to correct the date of commission of cer- 
tain officers of the Army—to the Committee on Military Affairs ; 

The bill (H. R. No. 4213) to provide for compensating the officers 
of the Government in observing the transit of Venus—to the Com- 
mittee on Appropriations ; and 

The bill (H. R. No. 4214) declaratory of the act entitled “An aet to 
amend the customs-revenue laws, and to repeal moicties,” approved 
June 22, 1874—to the Committee on Finance. 





PRESIDENTIAL APPROVAL, 

A message from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had this day 
approved and signed the following acts: 
| An act (S. No, 331) to create an additional land district in the State 
| of Oregon, to be called the Dalles land distriet: and 

An act (S. No. 650) explanatory of the resolution entitled “A resolu- 
tion for the relief of settlers upon the absentee Shawnee lands in Ka 
sas,” approved April 7, L869. 

Mr. SCHURZ. Lnow move that the resolution I offered on Friday 
last be taken up for consideration. ; 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution : 


li- 


Resolved, That the Committee on the Judiciary be instructed to inquire what leg- 
islation by Congress is necessary to secure to the people of the State of Louisiana 
their rights of self-government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 

Mr. SCHURZ. Mr. President, I beg the Senate to believe me when I 
say that I approach this subject in no partisan spirit. About to retire 
to private station, the success of no party can benefit and the defeat 
of no party can injure me, except in those interests which I have in 
| common with all American citizens, whose own and whose children’s 
| fortunes are bound up in the fortunes of the Republic. [have formed 
| my opinions with deliberation and impartiality, and I shall endeavor 
to express them in the calmest and most temperate language at my 
command. The subject is so great that passion or prejudice should 
certainly have no share in our judgment. 

I must confess that the news that came from Louisiana a few days 
ago has profoundly alarmed me. A thing has happened which never 
happened in this country before, and which nobody, I trust, ever 
thought possible. 

In the debates of last week it was frequently said that no expres- 
sion of opinion upon that oecurrence would be quite legitimate until 
an olficial report setting forth all the detailsof fact should be before us, 
I do not quite think so. All the important circumstances of the case 
have come to our knowledge through a multitude of concurrent state- 
ments, among them an elaborate dispatch of General Sheridan, state- 
ments from Mr. Kellogg and Mr. Wiltz, and numerous reports in the 
| newspapers of the country, all agreeing upon the essential points. I 
| believe the additional details which still can be furnished will not 

change the aspect of the case as to its real significance. The 

as they appear are the following: 
On the 4th of January the Legislature of Louisiana was to assem 
| ble and organize in the State-house of that State. 
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It did so assemble 
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at the time and in the place fixed by law. The State-house was sur- 
rounded by armed forces, among them troops of the United States. 
The Legislature assembled “without any disturbance of the public 
peace,” in the language of General Sheridan. The clerk of the late 
house of representatives called it to order; he called the roll of its 
members according tothe list furnished by the returning board fixed 
by law. <A legal quorum answered to their names. While the result 
was being announced, a motion was made by a member, Mr. Bellew, 
to appoint L. A. Wiltz temporary speaker. That motion was put and 
declared carried; not, however, by the clerk of the late house. Mr. 
Wiltz took possession of the chair; the oath of office was administered 
to him by Justice Houston, and he then administered the oath to the 
members returned, A motion was made to appoint a certain gentle- 
man clerk and another sergeant-at-arms of the assembly. The mo- 
tion was put and declared carried. A resolution was then offered to 
mimit the following persons to seats in the Legislature: Charles 
Schuyler and John Seales, of De Soto Parish; James Brice, jr., of 
Bienville Parish; C. C. Dunn, of Grant Parish, and George A. Kelly, 
of the parish of Winn. 

The status of these persons was the following: The returning 
board of Louisiana had declined to pass judgment upon the elections 
in the parishes named and expressly referred the. claims of the five 
persons whose names I have mentioned to the Legislature itself for 
ailjudication, thus distinctly recognizing the possibility of their 
being legally elected members of that Legislature. ‘The question on 
the resolution to seat them was put and declared carried, thus ad- 
mitting them to seats subject to further contest. They were sworn in. 

A motion was made to proceed to the election of permanent officers, 
L. A. Wiltz was nominated for the speakership by the conservatives, 
and M. Hahn and C, W. Lowell by the republicans. Mr. Lowell de- 
clined. The motion was declared carried, The roll was called, and 
5D votes were cast for Mr. Wiltz as speaker, 2 votes for Mr. Hahn, a 
legal quorum voting, and 14 members, as is reported, not voting at 
all. Mr. Wiltz was sworn in, and the roll being called the members 
were sworn in by himat the speaker’s stand, among them 5 repub- 
lican members, Hahn, Baker, Drury, Murrell, and Thomas, who par- 
ticipated in the proceedings. A permanent clerk and sergeant-at- 
arms were likewise declared elected upon motion. Mr. Wiltzas speaker 
then announced the house permanently organized and ready for 
business. Upon the motion of Mr. Dupre, a committee of seven on 
elections and returns was appointed. 

In the mean time considerable disturbance and confusion had arisen 
in the lobby which the sergeant-at-arms seemed unable to suppress. 
Mr. Wiltz, the Speaker, then sent for General De Trobriand, of the 
United States Army, who some time previous had occupied the State- 
house with his soldiers, and requested him to speak to the disorderly 
persons in the lobby that a contlict might be prevented. The general 
did se, and order was restored, The house proceeded then with its 
business. The committee on elections and returns reported, and upon 
their report the following persons were seated as members and sworn 
in: John A, Quinn, of the parish of Avoyelles; J. J. Horan, A. D. 
Land, and James R. Vaughan, of the parish of Caddo; J. Jeffries, R. 
L. Luckett, and G. W. Stafford, of the parish of Rapides; and Will- 
iam H. Schwing, of the parish of Iberia. Then, at three o’clock in 
the afternoon, General De Trobriand, of the United States Army, 
entered the legislative hall of Louisiena in full uniform, with his 
sword by his side, and accompanied by two members of his staff and 
Mr. Vigers, clerk of the late house of representatives ; and he exhib- 
ited to the gentleman presiding over the house the following docu- 
ments: 

STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 


New Orleans, January 4, 
General DE TroBRIAND, Commanding: 


An illegal assembly of men having taken possession of the hall of the house of 
representatives, and the — not being able to dislodge them, Lrespectfully request 
that you will immediately clear the hall and State-house of ail persons not returned 


as legal members of the house of representatives by the returning board of the 
State. 


WM. P. KELLOGG, 
Governor of the State of Louisiana. 


Exk UTIVE DEPARTMENT, 
New Orleans, January 4. 
General De TROBRIAND : 


The clerk of the house, who has in his possession tho roll issued by the secretary 
of stato of legal members of the house of representatives, will point out to you 
those persons now in the hall of the house of representatives returned by the legal 
returning board of the State, 

WM. P. KELLOOG, 
Governor of the State. 


When these documents were exhibited to him, the chair refused to 
allow Mr. Vigers to read them to the house and to call the roll of 
members, so that those designated in Governor Kellogg’s letter might 
be discovered; whereupon General De Trobriand, of the United 
States Army, had pointed out to him by one Hugh J. Campbell and 
one T, C, Andersonthe persons holding seats to be ejected ; and those 
persons refusing to go out, a file of United States soldiers was brought 
iuto action, who with fixed bayonets stood in that legislative hall, 
seized the persons pointed out to them, and against their protest 
ejected them by force from their seats in the Legislature of that State. 
And who were those persons ? 

When the Legislature convened—and, I repeat, it convened 
according to law, at the time and in the place fixed by law, called to 
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order by the very oflicer designated by law—those persons were 
claimants for seats on the ground of the votes they had received ; 
some of them presenting claims so strong,on the ground of majorities 
so large, that even such a returning board as Louisiana had did yoy 
dare to decide against them; and when they had been seated in the 
Legislature, organized as I have described, United States soldiers 
with fixed bayonets decided the case against them and took them 
out of the legislative hall by force. When that had been done the 
conservative members left that hall in a body with a solemn protest. 
The United States soldiery kept possession of it; and then, under their 
protection, the republicans organized the Legislature to suit them- 
selves. 

This is what happened in the State-house of Louisiana on the 4t), 
day of January. 

Sir, there is one thing which every free people living under a con- 
stitutional government watches with peculiar jealousy as the most 
essential safeguard of representative institutions. It is the absolute 
freedom of legislative bodies from interference on the part of execu- 
tive power, especially by force. Therefore, in a truly constitutional! 
government, may the proceedings of the Legislature be good or ever 
so bad, is such interference, especially as concerns the admission of 
its own members, most emphatically condemned and most carefully 
guarded against, whether it proceed from a governor or from a pres 
ident or from a king, under whatever circumstances, on whatever 
pretexts. And whenever such interference is successfully carried 
out, it is always, and justly, looked upon as a sure sign of the decline 
of free institutions. 

There is another thing which especially the American people hold 
sacred as the life element of their republican freedom: It is the right 
to govern and administer their local affairs independently through 
the exercise of that self-government which lives and has its being in 
the organism of the States; and therefore we find in the Constitution 
of the Republic the power of the National Government to interfere 
in State affairs most scrupulously limited to certain well-detined 
cases and the observance of certain strictly-preseribed forms ; and if 
these limitations be arbitrarily disregarded by the national author- 
ity, and if such violation be permitted by the Congress of the United 
States, we shall surely have reason to say that our system of repub- 
lican government is in danger. 

We are by the recent events in Louisiana forced to inquire how the 
cause of local self-government and of legislative privilege stands in 
the United States to-day. Before laying their hands upon things so 
important, so sacred, the authorities should certainly have well as- 
sured themselves that they have the clearest, the most obvious, the 
most unequivocal, the most unquestionable warrant of law. Where, 
I ask, is that warrant? In the Constitution of the United States we 
find but one sentence referring to the subject. It says in the fourth 
section of the fourth article: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion ; and on application 
of the Legislature, or of the executive (when the Legislature cannot be convened) 
against domestic violence. 

So far the Constitution. There are two statutes prescribing the 
mode in which this is to be done, one passed in 1795 and the other in 
1807. ‘The former provides that “in case of insurrection in any State 
against the government thereof, it shall be lawful for the President 
ot the United States, on application of the Legislature of such State 
or of the executive (when the Legislature cannot be convened) to 
call upon the militia of other States to suppress the insurrection.” 
The statute of 1°07 authorizes the President to employ the regular 
Army and Navy for the same purpose, provided, however, that he 
“ has first observed all the prerequisites of the law.” 

Had in this case the circumstances so described oceurred, and were 
“all the prerequisites of the law” observed?) There had been an in- 
surrection in Louisiana on the 14th of September, 1574, an insurrection 
against the State government recognized by the President of the 
United States. That State government had been overthrown by the 
insurgents. The President, having been called upon by Acting Gov- 
ernor Kellogg, issued his proclamation commanding the insurgents 
todesist. They did so desist at once, andthe Kellogg government was 
restored without a struggle, and has not been attacked since. The 
insurrection, as such, was totally ended. On the 4th of January 
nobody pretends that there was any insurrection. The State of Louis- 
iana was quiet. The State-house was surrounded by the armed forces 
of Governor Kellogg. Those forces were not resisted; their services 
were not even called into requisition. There was certainly no demand 
upon the President for military interference by the Legislature ; 
neither was there by the governor “in case the Legislature could not 
be convened,” for the Legislature did convene without any obstruc- 
tion at the time and in the place fixed by law, and was called to order 
by the officer designated by law. And yet, there being neither insur- 
rection nor domestic violence, there being neither a call for military 
interference upon the President by the Legislature nor by the gov- 
ernor “in case the Legislature could not be convened,” there being, 
therefore, not the faintest shadow of an observance of “all the pre- 
requisites of the law” as detined in the statute, the troops of the 
United States proceeded, not against an insurrection, not against a 
body of men committing domestic violence, but against a legislative 
body sitting in the State-house; and the soldiers of the United States 
were used to execute an order from the governor determining what 
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persons should sit in that Legislature as its members and what per- | 
sons should be ejected. I solemnly ask what provision is there in | 
the Constitution, what law is there on the statute-book furnishing a | 
warrant for such a proceeding? | 

It issaid in extenuation of the interference of the military power of 
the United States in Louisiana that the persons ejected from that | 
Legislature by the Federal soldiers were not legally-clected members | 
of that body. Suppose that had been so—but that is not the question. 
The question is where is the constitutional principle, where is the law 
authorizing United States soldiers, with muskets in their hands, to 
determine who is a legally-elected member of a State Legislature and 
who is not? 

It is said that the mode of organizing that Legislature was not in 
accordance with the statutes of the State. Suppose that had been 
so; but that is not the question. The question is where is the con- 
stitutional or legal warrant for the bayonets of the Federal soldiery 
to interpret the statutes of a State as against the Legislature of that 
State, and to decide in and for the Legislature a point of parliament- 
ary law? 

It is said that the governor requested the aid of United States sol- 
diers to purge the Legislature of members he styled illegal. That 
may be so; but that is not the question. The question is, where is 
the law authorizing United States soldiers to do the bidding of a 
State governor who presumes to decide what members sitting in a 
Legislature regularly convened at the time and place fixed by law 
are legally elected members? 

It is said the trouble was threatening between contending parties 
in Louisiana. Suppose that had been so; but that is not the ques- 
tion. The question is, where is the law from which the National 
Government, in case of threatening trouble in a State, derives its 
power to invade the legislative body of that State by armed force, 
and to drag out persons seated there as members, that others may 
take their places? Where is that law, Task? You will search the 
Constitution, you will search the statutes in vain. 

I cannot, therefore, escape from the deliberate conviction, a convic- 
tion conscientiously formed, that the deed done on the 4th of Janu- 
ary in the State-house of the State of Louisiana by the military forces 
of the United States constitutes a gross and manifest violation of the 
Constitution and the laws of this Republic. We have an act before 
us indicating a spirit in our Government which either ignores the 
Constitution and the laws, or so interprets them that they cease to be 
the safeguard of the independence of legislation and of the rights 
and liberties of our people. And that spirit shows itself in a shape 
more alarming still in the instrument the Executive has chosen to 
execute his behests. 

Sir, no American citizen can have read without profound regret and 
equally profound apprehension the recent dispatch of General Sheridan 
to the Secretary of War, in which he suggests that a numerous class 
of citizens should by the wholesale be outlawed as banditti by a 
mere proclamation of the President, to be turned over to him as : 
military chief, to meet at his hands swift justice by the verdict of : 
military commission. Nobody respects General Sheridan more than I 
do for the brillianecy of his deeds on the field of battle; the nation 
has delighted to honor his name. But the same nation would sin- 
cerely deplore to see the hero of the ride of Winchester and of the 
sharge at the Five Forks stain that name by an attempt to ride over 
the laws and the Constitution of the country, and to charge upon the 
liberties of his fellow-citizens. The policy he has proposed is so 
appalling, that every American citizen who loves his liberty stands 
aghast at the mere possibility of such a suggestion being addressed 
to the President of the United States by a high official of the Gov- 
ernment. It is another illustration how great a man may be as a 
soldier, and how conspicuously unable to understand what civil law 
and what a constitution mean ; how glorious in fighting for you, and 
how little fit to govern you! And yet General Sheridan is not only 
kept in Louisiana as the instrument of the Executive will, but after 
all that has happened encouraged by the emphatic approval of the 
executive branch of this Government. 

I repeat, sir, all these things have alarmed me, and it seems not me 
alone. In all parts of the country the press is giving voice to the 
same feeling, and what I learn by private information convinces me 
that the press is by no means exaggerating the alarm of the people. 
On all sides you can hear the question asked, “If this can be done in 
Louisiana, and if such things be sustained by Congress, how long 
will it be before it can be done in Massachusetts and in Ohio? How 
long before the constitutional rights of all the States and the self- 
government of all the people may be trampled under foot? How 
long before a general of the Army may sit in the chair you oceupy, 
sir, to decide contested-election cases for the purpose of manufactur- 
ing a majority in the Senate? How long before a soldier may stalk 
into the national House of Representatives, and, pointing to the 
Speaker’s mace, say, ‘ Take away that bauble ?’” 

Mr. President, these fears may appear wild and exaggerated, and 
perhaps they are; and yet these are the feelings you will hear ex- 
pressed when the voice of the people penetrates to you. But I ask | 
you, my associates in this body, in all soberness, can you tell me what 
will be impossible to-morrow if this was possible yesterday? Who 
is there among us who’ but three years ago would have expected to 
be called upon to justify the most gross and unjustifiable usurpation | 
of Judge Durell and the President’s enforcement of it as the legit- 



































imate and lawful origin of a State government? And who of you, 
when permitting that to be done, would have expected to see the 
United States soldiery marched into the hall of a State Legislature to 
decide its organization? Permit that to-day, and who of you cau 
tell me what we shall be called upon, nay, what we may be forced to 
permit to-morrow ? 


You cannot but feel that we have arrived at a crisis in our affairs, 


and I will not conceal from you that Leannot contemplate that crisis 


without grave apprehension; for what has happened already makes 


me look forward with anxiety to what may be still in store for us. 


We are evidently—and I say it with calmness and deliberation—on 
the downward slope, and the question is where shall we land. It is 


not, indeed, the success of any Napoleonic ambitions in this country 


that I fear, for if such ambitions existed they would still have an 
Americah and not a French people to encounter. But what I do see 
reason to fear if we continue on our course is this: that our time- 
honored constitutional principles will be gradually obliterated by re- 
peated abuses of power establishing themselves as precedents ; that 
the machinery of administration may become more and more a mere 
instrument of “ ring” rule, a tool to manufacture majorities and to 
organize plunder; and that finally, in the hollow shell of republican 
forms, this Government will become the mere foot-ball of rapacious 
and despotic factions. That, sir, is what I do fear. 

Let us see how the drift of things has carried us on in that diree- 
tion. I must confess I have long considered our policy concerning 
the South as one fraught with great danger, not only danger to the 
South but danger to the whole Republic. IL have therefore opposed 
it step by step and warned you of its inevitable consequences. I know 
full well that southern society has been, and in a measure is, disturbed 
by violent tendencies and by deplorable, sometimes bloody disorders. 
I have never denied it, and nobody has more earnestly condemned and 
denounced those disorders than I. Time andagain have lappealed toall 
patriotic men in the South to use their utmost efforts to secure peace, 
order, and public safety among their people. Those disorders [ would 
be the last man now to palliate or excuse; but [also believe that they 
were in a great measure the offspring of circumstances and to be ex- 
pected. 

When the war closed a great revolution had suddenly transformed, 
among general distress and confusion, the whole organism of southern 
society. Not only was that system of labor uprooted with which 
the southern people had for centuries considered their whole produc 
tive wealth and prosperity identified, but by the enfranchisement of 
the colored people, that class of society which had just emerged from 
slavery, with all its ignorance, (and let me say for that ignorance 
they were by no means themselves responsible,) was suddenly clothed 
with political power, and in some States with overruling political 
power. That power was called into play at a time when, after the 
sweeping destruction and desolation of the war, the South was most 
in need of a wise co-operation of all its social forces to heal its 
wounds and to lift it up from its terrible prostration. 

Surely, sir, the justice of the constitutional amendments, designed 
to secure to the slave his freedom and to enable the colored people 
to maintain theirrights through active participation in the functions 
of self-government, I shall be the last man to question, for I aided 
in passing them. Neither is that the legitimate subject of this de- 
bate. But as all these tremendous transformations came at a time 
when the turbulence of armed contlicts had scarcely subsided, when 
ancient prejudices had not yet cooled, when the bitterness of the war 
was still fresh, and when the hope of other solutions was still linger- 
ing among the southern people, it was most deplorable indeed, but 
not at all surprising, that great disorders should have occurred. No 
such changes have ever been made in any free country without such 
disorders; and it was the business of statesmanship to deal with 
them. It was a great problem, and perhaps the most critical in the 
history of this country, for it was to overcome resistance and dis- 
turbance by means sufficiently effectual without at the same time 
developing an arbitrary spirit of power dangerous to our free insti- 
tutions. 

When the constitutional amendments fixing the results of the war 
and the status of the different classes of society had become assured, 
there were two methods presenting themselves to you to accomplish 
that end. One was suggested by the very nature of republican insti 
tutions. It was to trust the discovery and the development of the 
remedies for existing evils, as soon as the nature of circumstances 
would permit, to that agency upon which, after all, our republican 
Government must depend for its vitality, namely, the self-government 
of the people in the States. It was to inspire that local self-govern- 
ment with healthy tendencies by doing all within your power to 
make the southern people, not only those who had profited by the 
great revolution in acquiring their freedom, but also those who had 
suffered from it, reasonably contented in their new situation. Such 
a policy required an early and complete removal of all those political 
disabilities which restrained a large and intluential number of white 
people from a direct participation in the government of their local 
atfairs, while the colored people were exercising it. That policy did, 
indeed, not preclude the vigorous execution of constitutional and just 
laws; and you will not understand me as thus designating all the laws 


| that were made ; but it did preclude the employment of the powers 


conferred by such laws for purposes of a partisan color calculated to 
impeach the impartiality of the National Government and thus to in- 
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jure its moral authority. It did preelnde, above all things, every un- 
constitutional stretch of interference, which by its insidious example 
is always caleulated to encourage and excite a Jawless and revolu- 
tionary spirit among all classesof society. That policy required that 
the National Government inall its branches should have sternly dis- 
countenanced the adventurers and blood-suckers who preyed upon 
the southern people, so as not to appear astheir ally and protector. 
It required a conscientious employment of all those moral intluenges 
which the National Government had at its command. It wasnatural, 
in the distress and confusion which followed the war, that the south- 
ern people, white as well as black, should have turned their eyes to 
the National Government for aid and guidance; and that aid and 
guidance might have been given, not in impeding and baffling, but 
in enconraging self-government to fulfill its highest aims and duties. 
Every Federal office in the South should have been carefully filled 
with the very wisest aud the very best man that could be discovered 
for it. Nowhere in the vast boundaries of this Republic was the per- 
sonal character of the Federal officer of higher importance, for being 
clotbed by his very connection with the National Government with 
extraordinary moral authority, every one of them could without un- 
due interference with local concerns, by the very power of his advice 
and example,make that moral influence most beneficially felt among 
all his surroundings. 

Sir, lam not sanguine enough to believe that if such a policy had 
been followed local self-government would at once have made every 
Southern State a perfect model of peace and order. I know it would 
not; bat it is my selemn conviction that it would have been intinitely 
more productive of good, it wonld have been intinitely more etfective 
in gradually developing a satisfactory state of things than all your 
force laws, all the efforts of Government officers to maintain their 
party ascendency, all the usurpations and military interferences in 
the same direction. And above all things, such a policy would have 
left those principles intact which are the life of constitutional 
government. It would have spared us such a painful spectacle as 
that which we are to-day beholding in Louisiana. It would have re- 
lieved the American people of the anxious inquiry you hear on all sides 
to-day, “What is now to become of the character of our republican 
government?” It was the policy naturally suggested by the teach- 
ings of our institutions; it was the true republican, American policy. 

But there presented itself to you also another method of dealing 
with the violent and disorderly tendencies in the South. It was, 
whenever and wherever a disturbance occurred, to use at once brute 
force in suflicient strength to repress it; to employ every means to 
keep in every State your partisans in place, and to trample down all 
opposition, no matter what stretch of power it might require, no 
matter what constitutional restriction of authority might have to be 
broken through. Such a method, if supported by a military force 
sufficiently strong, may also be made quite effective, for a time at 
least. Thus you might have brought every malefactor in the South 
to swift justice. Wherever three of your opponents met, you might 
have styled them an unlawful combination of banditti, and had the 
offenders promptly punished. You might have maintained in govern- 
mental power in the South whomsoever of your party you liked. You 
night have made every colored man perfectly sate, not only in the exer- 
cise of his franchise but in everything else. Yon might have struck 
with terror not only the evil-doers but honest persons also, all over the 
land. You might have made the National Government so strong that, 
right or’wrong, nobody could resist it. 

This isalso an effective method to keep peace and order, and it works 
admirably well as long as it lasts. It is employed with singular sne- 
cess in Russia, and may be in other countries. But, sir, if you by such 
means had secured the safety of those who were disturbed or consid- 
ered in danger, would you not, after all, have asked yourselves what 
has in the mean time become of the liberties and rights of all of us? 
That method would have been effective for its purpose, but it would 
have been a cruel stroke of irony after all this to call this stilla 
republic. 

I do not mean to insinuate to you, republican Senators, that you 
wanted to do that. I know you did not. You did not intend to 
employ such means, and you would have recoiled from such a result. 
You tried a middle course. You respected the self-government of 
the States in point of form ; but while you and the Executive omitted 
to use all those moral influences which would have inspired that self- 
government with the healthy tendencies I spoke of, you did make laws 
conferring upon the National Government dangerous powers and of 
very doubtful constitutionality ; atleastthat was my conviction, and I 
opposed them. The effect was very deplorable in several ways. Look 
around you and contemplate what followed. Your partisans in the 
Southern States, and among them the greediest and corruptest of the 
kind, began to look up to Congress and the National Executive as 
their natural allies ma sworn protectors, bound to sustain them in 
power under whatever circumstances. Every vagabond in the South 
calling himself arepublican thought himself entitled to aid from you 
when rushing up to Congress with an outrage story. The colored 
people began to think that you were bound to aid them in whatever 
they might do, instead of depending upon a prudent and honest use 
of their own political rights to establish their own position. The 
Federal office-holders in the South became more than ever the cen- 
ter of partisan intrigue and trickery. The Caseys and Packards car- 
ried off State senators in United States revenue-cutters, and held 
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republican conventions in United States custom-houses, guarded by 
United States soldiers, to prevent other republican factions fro: 
interfering. Nay, more than that, the same Packard, during the last 
clection campaign in Louisiana, being at the same time United States 
marshal and chairman of Kellogg’s campaign committee, managiny 
not only the political campaign but also the movements of the United 
States dragoons to enforce the laws and to keep his political oppo- 
nents from “intimidating” his political friends. More than that, ip 
one State after another in the South we saw enterprising politicians 
start rival legislatures and rival governments, much in the way of 
Mexican pronunciamentos, caleulating on the aid to be obtained 
from the National Government; the Attorney-General of the United 
States called upon to make or unmake governors of States by the 
mere wave of his hand, and the Department of Justice almost ap- 
pearing like the central bureau for the regulation of State elections. 
And still more than that, we saw a Feberal judge in Louisiana, by a 
midnight order, universally recognized as a gross and most unjusti- 
tiable usurpation, virtually making a State government and Legisla- 
ture, and the National Executive with the Army sustaining that usur- 
pation and Congress permitting it to be done. 

And now the culminating glory to-day—I do not know whether it 
will be theeulminating glory to-morrow: Federal soldiers with fixed 
bayonets marching into the legislative hall of a State and invad- 
ing the Legislature assembled in the place «and at the time fixed by 
law, dragging out of the body by force men universally recognized as 
claimants for membership, and having been seated ; soldiers deciding 
contested-election cases and organizing a legislative body ; the Lieu- 
tenant-General suggesting to the President to outlaw by proclama- 
tion a numerous class of people by the wholesale that he may try 
them by drum-head court-martial, and then the Secretary of War in- 
forming the Lieutenant-General by telegraph that “all of us,” the 
whole Government, have full confidence in his judgment and wisdom. 
And after all this the whites of the South gradually driven to look 
upon the National Government as their implacable and unserupulous 
enemy, and the people of the whole country full of alarm and anx- 
iety about the safety of republican institutions and the rights of every 
man in the land. 

Ah, Senators, you did not mean this, I trust; but there it is. Nota 
single one of these things has happened without exciting in your 
hearts an emotion of regret and anxiety, and the wish that nothing 
similar should come again; but you followed step by step, reluc- 
tantly, very reluctantly, perhaps, but you followed, and you know 
not where you may have to go unless now at last you make a stand. 
You did not mean this. You meant only to protect colored men in 
their rights, and to this end to keep your friends in power. You 
did not mean to do it by the Russian method, but from sinall begin- 
nings something has grown up, something that is of near kin to it. 
A few steps further and you may have the whole. Senators, if you 
do not mean to go on, then I say to you it is the highest time to tura 
back. It will not do to permit such things to be done as we now be- 
hold, without rebuke and resistance, for to permit them is to urge 
them on. 

I have heard it said here that he who justifies murders in the South 
is the accomplice of the murderer. Be it so; but consider also that 
he who in a place like ours fails to stop, or even justifies a blow at 
the fundamental laws of the land, makes himself the accomplice of 
those who strike at the life of the Republic and at the liberties of the 
veople. 

' iow all things, gentlemen, indulge in no delusions as to the con- 
sequences of your doings. Be bold enough to look this great ques- 
tion for one moment squarely in the face. If you really think that 
the peace and order of society in this country can no longer be main- 
tained through the self-government of the people under the Consti- 
tution and the impartial enforcement of constitutional laws; if you 
sally think that this old machinery of free government can no longer 
be trusted with its most important functions, and that such trans- 
gressions on the part of those in power as now pass before us are right 
and necessary for the public welfare, then, gentlemen, admit that 
this Government of the people, for the people, and by the people is 
a miscarriage. Admit that the hundredth anniversary of this Repub- 
lic must be the confession of its failure, and make up your minds to 
change the form as well as the nature of our institutions; for to play 
at republic longer would then be a cruel mockery. But Lentreat you, 
do not delude yourselves and others with the thought that by follow- 
ing the fatal road upon which we now are marching you can still 
preserve those institutions; for I tell you, and the history of strug- 
gling mankind bears me out, where the forms of constitutional gov- 
ernment can be violated with impunity, there the spirit of constitu- 
tional government will soon be dead. Who does not know that re- 
publics will be sometimes the theater of confusion, disturbance, and 
violent transgressions; more frequently, perhaps, than monarchies 
governed by strong despotic rule. The citizens of a republic have to 
pay some price for the great boon of their common liberty. But do 
we not know, also, or have we despaired of it, that in a republicreme- 
dies for such evils can be found in entire consonance with the spirit 
and form of republican institutions and of constitutional govern- 
ment? Let nobody suspect me of favoring or excusing disorder or 
violent transgressions; nothing could be further from me. But | 
have not despaired of the efticiency of our republican institutions. 
1 insist that they do furnish effective remedies for existing evils. 
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But, sir, pusillanimous indeed and dangerous to republican institu- 
tions is that statesmanship which, to repress transgressions and se- 
enre the safety of some, can devise only such means as by violating 
constitutional principles will endanger the liberty of all. You say 
that it is one of the first duties of the Government to protect the 
lives, the property, and the rights of the citizen, and so it is; but it 
is also the first duty of a constitutional government carefully to ab- 
stain from employing for that protection such means as will in the 
end place the lives and property and rights of the citizens at the 
mercy of arbitrary power. Let a policy forgetting this great obliga- 
tion be adopted and followed, and free institutions will soon be on 
the downward road in this country, as they have been before to-day 
in so many others. Have we read the history of the downfall of 
republies im vain? It teaches us a most intelligible and a fearful 
lesson. It is this: usurpers or blunderers in power pretend that the 
safety and order of society cannot be maintained by measures within 
the form of constitution and law, and lawyers employ their wit to 
justify usurpation by quibbling on technicalities or by pleading the 
necessities of the case. What first appears as an isolated and com- 

varatively harmless fact is by repetition developed into asystem, and 
there is the end of constitutional government. 

Let us not close our ears to the teachings of centuries, for if we do 
a repentance of centuries may be in vain. 

I repeat, republican institutions and self-government have remedies 
to right the wrongs occurring, and if left to their legitimate action, 
they will prove tar more efficient to that end than the arbitrary 
measures We are now witnessing. What is it, I ask republican Sen- 
ators, that you desire to accomplish in the South? Being honest 
patriots, having only the welfare of the people and not selfish parti- 
san advantage at heart, you will desire this: that in the South peace 
and order should prevail and that every citizen may be protected in 
his life and property and rights, and that to this end a patriotic and 
enlightened public sentiment should develop itself strong enough to 
prevent or repress violence and crime through the ordinary ways of 
legal self-government ; and if this be accomplished, no matter under 
what partisan auspices it be, then every good citizen, every patriot, 
will have reason to rejoice. 

Look at the condition of the Southern States. I well remember 
the time, not a great many years ago, when the State of Virginia 
was said to be in so alarming a condition—and I remember promi- 
nent republicans of that State hanging around this body to convince 
us of it—that in case the conservatives should obtain control of the 
State government the streets and fields of Virginia would run with 
blood. So it was predicted of North Carolina, and so of Georgia; 
and, indeed, I deny it not, there were very lamentable disorders in 

vany of those States during the first years after the war. Now, sir, 
what was the remedy? You remember what policy was urged with 
regard toGeorgia. It was to prolong the existence of Governor Bul- 
lock’s legislature for two years beyond its constitutional term, to 
strengthen the power of that Governor Bullock, that champion plun- 
derer of Georgia, who not long afterward had to run from the | 
clutches of justice; and unless that were done it was loudly predicted | 
upon this floor there would be a carnival of crime and asea of blood! 

Well, sir, it was not done. The people of those States gradually 
recovered the free exercise of their self-government, and what has 
been the result? Virginia is to-day as quiet and orderly a State as 
she ever was, I think fully as quiet and orderly as most other States, 
and every citizen is securely enjoying his rights. And who will deny 
that in North Carolina and Georgia an improvement has taken place, 
standing in most glaring contrast with the fearful predictions made 
by the advocates of Federal interference? And that most healthy 
improvement is sustained in those States under and by the self-gov- 
ernment of the people thereof. This is a matter of history, unques- 
tioned and unquestionable. And that improvement will proceed 
further under the same self-government of the people as society be- 
comes more firmly settled in its new conditions and as it is by neces- 
sity led to recognize more clearly the dependence of its dearest 
interests on the maintenance of public order and safety. That is the 
natural development of things. 

It will help the Senator from Indiana [Mr. Morton] little to say 
that, with all this, the republican vote has greatly fallen off in Geor- 
gia, and that this fact is conclusive proof of a general system of in- 
vimidation practiced upon the negrees there. It is scarcely worth 
while that I should repeat here the unquestionably truthful state- 
ment which has been made, that the falling off of the negro vote is 
in a great measure accounted for by the non-payment of the colored 
people of the school tax upon which their right to vote depended. I 
might add that perbaps the same causes which brought forth a con- 
siderable falling off in the republican vote in a great many other 
States, such as Indiana and Massachusetts and New York, produced 
the same result in Georgia also, and that the same motives which 
produced a change in the political attitude of whites may have acted 
also upon the blacks. Is not this possible? Why not? But I ask 
you, sir, what kind of logic, what statesmanship is it we witness so 
frequently on this floor, which takes the statistics of population of a 
State in hand and then proceeds to reason thus: So many colored | 
people, so many white, therefore so many colored votes and so many | 
white votes; and therefore so many republican votes and so many 
democratic votes; and if an election does not show tiis exact propo- 
sition, it must be necessarily the result of fraud and intimidation and | 
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the National Government must interfere. When we have established 
the rule that election returns must be made or corrected according to 
the statistics of population, then we may decide elections before- 
hand by the United States census and last year’s Tribune Almanac, 
and save ourselves the trouble of voting. 

Intimidation of voters! I doubt not, sir, there has been much of 
it, very much. There has been much of it by terrorism, physical and 
moral, much by the discharge of employés from employment for po- 
litical cause, but, I apprehend, not all on one side. I shall be the 
last man on earth to say a word of excuse for the southern ruffian 
who threatens a negro voter with violence to make him vote the con- 
servative ticket. I know no language too severe to condemn his act. 
But I cannot forget, and it stands vividly in my recollection, that the 
only act of terrorism and intimidation | ever happened to witness 
with my own eyes was the cruel clubbing and stoning of a colored 
man in North Carolina in 1872 by men of his own race, because he 
had declared himself in favor of the conservatives; and if the whole 
story of the South were told it would be discovered that such a prac- 
tice has by no means been infrequent. 

But there was ingimidation of another kind. 

I cannot forget the spectacle of Marshal Packard, with the dragoons 
of the United States at the disposition of the chairman of the Kel- 
logg campaign committee at the late election in Louisiana, riding 
through the State with a full assortment of warrants in his hands, 
arresting whomsoever he listed. I cannot forget that as to the 
discharge of laborers from employment for political cause a most 
seductive and demoralizing example is set by the very highest 
authority in the land. While we have a law on our statute-book 
declaring the intimidation of voters by threatened or actual discharge 
from employment a punishable ofiense, it is the notorious practice of 
the Government of the United States to discharge every one of its 
employés who dares to vote against the administration party; and 
that is done North and South, East and West, as far as the arm of 
that Government reaches. I have always condemned the intimida- 
tion of voters in every shape, and therefore I have been in favor of a 
genuine civil-service reform. But while your National Government 
is the chief intimidator in the land, you must not be surprised if par 
tisans on both sides protit a little from its example. 

Nor do L think that the intimidation which deters a colored man 
from voting with the opposition against the republican party is less 
detestable or less harmful to the colored men themselves than that 
which threatens him as a republican. I declare I shall hail the 
day as a most auspicious one for the colored race in the South, when 
they cease to stand as a solid mass under the control and discipline 
of one political organization, thus being arrayed as a race against 
another race; when they throw off the scandalous leadership of those 
adventurers who, taking advantage of their ignorance, make them 
the tools of their rapacity, and thus throw upon them the odium 
for their misdeeds ; when they begin to see the identity of their own 
true interests with the interests of the white people among whom 
they have to live; when they begin to understand that they greatly in- 


jure those common interests by using the political power they possess 


for theelevation to office of men, black or white, whose ignorance or un- 
scrupulousness unfits them for responsible trust; when freely, accord- 
ing tothe bestindividual judgment of each man, they divide their votes 
between the different political parties and when thus giving to each 
party a chance to obtain their votes, they make it the interest and the 
natural policy of each party to protect their safety and respect their 
rightsin order to win their votes. I repeat what I once said in another 
place: not in union is there safety, but in division. Whenever the 
colored voters shall have become an important element, not only in 
one, but in both political parties, then both parties under an impulse 
of self interest will rival in according them the fullest protection. 
I may speak here of my own peculiar experience, for they may 
learn a lesson from the history of the adopted citizens of this coun- 
try. I remember the time when they stood in solid mass on the side 
of one party, and schemes dangerous to their rights were hatched upon 
the side of the other. When both parties obtained an important 
share of their votes, both hoping for more, both became equally their 
friends. This will be the development in the South, and a most for- 
tunate one for the colored people. It has commenced in the States I 
have already mentioned, where self-government goes its way unim- 
peded, and I fervently hope the frantic partisan efforts to prevent it 
in others will not much longer prevail. I hope this as a sincere and 
devoted friend of the colored race. 

But the Senator from Indiana may say that will bring about a still 
greater falling-off in the republican vote. Ah, sir, it may; but do 
you not profess to be sincerely solicitous for the safety and rights of 
the colored man? Are not some of you even willing to see the most 
essential principles of comstitutional government invaded, to see State 
governments set up by judicial usurpation, and State Legislatures 
organized by Federal bayonets only that the colored man may be safe? 
Gentlemen, you can have that much cheaper if you let the colored 
man protect himself by the method I advise. The colored people will 
then be far safer than under a broken Constitution; the peace and 
order of society will be far more naturally and securely established 
than under the fitful interference of military force. Aud that can be 
accomplished by permitting the self-government of the people to have 
its course. But the republican vote may thus fall off. That is true. 
The party may sufier. Indeed it may. But, Senators, I, for my part, 
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know of no party, hatever its name or fame, so sacred that its sel- 
fish advantave should be considered superior to the peace and order 
of society and good understanding among the people. I do not hesi- 
tate to say that I prefer the conservative government of Virginia to 
the republican government of Louisiana; and, if I mistake not, an 
overwhelming majority of the American people are of the same opinion. 

Task you what would you have made of Georgia had you forced 
upon its neck, as seemed to be desired by some, the yoke of the Bul- 
locks and the Foster Blodgets? What would have become of Vir- 
ginia and North Carolina if a Federal judge, by an act of usurpation 
like Durell’s, had set up republican State governments for them, and 
the President had enforced the usurpation with the bayonets of the 
Army? Where now you observe the steady growth of peace and 
order and a fruitful co-operation of the social elements there would 
be bloody conflicts of infuriated factions, a society torn to pieces by 
deadly feuds, a prosperity utterly prostrate. That would have been 
the result; but then you might have had republican government in 
those States! 

I ask you in all candor, republican Senators, is that what you 
want? If you do, Lam sure the patriotismof the American people is 
not with you, 

QO, it is indeed time we shotld understand that in this Republic 

we cannot serve the canse of law and order if we in our representa- 
tive place do not respect the law and if we permit the Government 
to violate it without hinderance. Every lawless act of those in power, 
professedly intended to preserve peace and order, will most surely 
produce to the cause of peace and order its greatest danger. You 
want all the people of the South, and especially of Louisiana, to be- 
come law-abiding citizens; and yet, to make them so, the national 
authority has imposed upon them a government which is the off- 
spring confessedly of gross judicial usurpation and revolutionary pro- 
ceedings. How can you expect them to refrain from revolutionary 
acts after the Government itself has set them this revolutionary ex- 
ample? How can you fill them with reverence for the sanctity of 
the laws, if you show them that the laws have no sanctity for you ? 
* The people of the South are not a people of murderers and banditti. 
Only the most morbid fanaticism of partisanship will call them so. 
There are, I know, bad elements among them, and you blame the 
better classes of society for not putting down these bad elements by 
their own efforts. But is not the National Government itself, by 
resorting to usurpation and unconstitutional proceedings, giving to 
those bad elements in southern society a strength which otherwise 
they never would possess, enabling even the ruflian to throw himself 
into the attitude of a defender of constitutional government against 
revolutionary usurpation ? 

You speak of protecting the negro. Woe to the negroes of the 
South if, after their unscrupulous leaders have done so much already 
to identify them with organized corruption and rapacity, younow, by 
employing or sanctioning unconstitutional means for their protec- 
tion, identify them also with the overthrow of constitutional princi- 
ples and contempt for the laws of the land! Such measures to pro- 
tect them will by their very effects put them inthe greatest jeopardy. 
Their most crue] enemies could not inflict on them an injury more 
ervel than this. 

Let me warn you, Senators, that you stand upondangerous ground ; 
for if such things as have been done in Louisiana are sustained by the 
republican majority in Congress, and as one evil deed always gives 
birth to another, if so high-handed a course be continued, you are 
taking upon yourselves a responsibility the extent of which it is 
diflicult to measure. Do not treat with contempt, I beseech you, what 
is now going on in the publie mind. I hold here in my hand an ex- 
tract which I clipped from one of the republican papers of the North, 
and I will read to you its language : 

Unless the republican party is content to be swept out of existence by the storm 
of indignant protest arising against the wrongs of Louisiana from all portions of 
the country, it will see that this most shameful outrage is redressed wholly and at 
once; for ifitis right for the Federal soldiery to pack the Legislature of one State 
in the manner the Attorney-General declares it shall be packed, or if it can be done, 
it is right and can be done in any other State. Itis a matter that concerns Massa- 
chusetts, California, and Pennsylvania equally with Louisiana; for it is an act of 
Federal usurpation which, if not revoked and condemned by Congress, will lead 
inevitably to the destruction of the whole fabric of our Government. 

What adds to the common indignation against the perpetrators of the wrong is 
the moral heroism exhibited by the disfranchised people of Louisiana, who have 
borne with sublime patience and peace that which was excuse suflicient for revolu- 
tion; for the doctrine is as old as wrong itself that usurpation of the people's rights 
makes revolution net only a privilege, but makes it a duty. 


Mr. SARGENT. What paper does the Senator read from? 

Mr. SCHURZ. The Philadelphia Inquirer of the 6th of this month. 

Mr. SARGENT. A republican paper? 

Mr. SCHURZ. It is about as republican as most republican papers 
are nowadays all over the country. [Latfehter.] When such senti- 
ments, appealing directly to the right of revolution, are expressed by 
loyal republican journals in the North, they are not unlikely to be 
put forth in stronger language by opposition journals in the South. 
The growth of such feelings I cannot look upon without grave appre- 
hension, not as to the spirit of justice and freedom which they demon- 
strate, but as to the dreadful consequences which they might produce 
if rashly acted upon. And if my voice could reach so far as to be 
hoard by the people of Louisiana, I would say to them, “ Take good care 
not a single moment to permit any impulse of passion to ran away 
with your judgment. Whatever injustice you may have to suffer, 


let not a hand of yours be lifted, let no provocation of insolent power 
nor any tempting opportunity seduce you into the least demonstration 
of violence ; for if you do, no human foresight can tell what adyan- 
tage may be taken of your rashness and in what dangers and disasters 
it may involve, not only you, but the whole Republic. As your cause 
is just, trust to its justice, for surely the time cannot be far when 
every American who truly loves his liberty will recognize the cause 
of his own rights and liberties in the cause of constitutional gover). 
ment in Louisiana, and that rising spirit, by a peaceful victory, 
will bury the usurpers under a cryshing load of universal condemna- 
tion.” That I would say to them. 

Indeed, Senators, that prediction cannot fail to become true. Do 
not indulge in vain delusions; do not lay the flattering unction to 
your souls that the ery of blood and murder or new budgets of atrov- 
ities in official reports, such as General Sheridan promises, wil] 
divert the public mind from the true question at issue. That cry 
and such reports begin to fall stale upon the ear of the people; not 
as if the people had become indifferent as to the wrongs perpetrate: 
in any part of the country upon any class of citizens, but because 
the people have lost their former confidence in the sincerity ani 
truthfulness of those who parade the bloody stories with the greatest 
ostentation. And why hasthat contidence declined? Because too many 
exaggerations have been discovered in the statements so frequent, 
made, and because in many instancesit became somewhat too glaring!) 
apparent that the blood and murder cry was used as convenient par- 
tisan stage-thunder merely to catch votes. The people have begun 
shrewdly to suspect that when some men pretend they must remain 
in power to protect the lives of the negroes, the cry about murdered 
negroes must be raised simply to keep them in power. 

But there is another and more important reason why this cry will 
be distrusted now. The people are asking themselves—and well they 
may—whether the very policy which is followed professedly to 
prevent such outrages is not in itself well calculated to serve as the 
cause for more. They look at Virginia, at North Carolina, at Georgia, 
and they find that the self-government of the people, unobstructed, is 
gradually but steadily advancing those States in peace, order, good 
feeling, and prosperity. They look at Louisiana, and tind the self- 
government of the people obstructed and hear of turmoil and conilict. 
They do not fail to conclude that the forcing of Bullock and Foster 
Blodgett upon Georgia would have reduced that State to the same 
unhappy condition which in Louisiana the usurpation of Kellogg 
has brought forth. Looking, then, at that picture and at this, they 
begin wisely to make up their minds to the fact that after all the 
Southern States can now give to themselves better government than 
Federal interference can impose upon them. 

But, still more, the people have begun to understand, and it is in- 
deed high time they should understand, that the means professed] y 
used to prevent and suppress outrages are producing far worse fruit 
than the outrages themselves; that—and hear what I say—the law- 
lessness of power is becoming far more dangerous to all than the 
lawlessness of the mob. Therefore, I think Senators most seriously 
deceive themselves if they think the blood and murder ery can deceive 
the people about the nature of the usurpations of power we have now 
to deal with. 

Neither do I think that you can convince an intelligent public 
opinion that the Kellogg party did carry the State of Louisiana bya 
bona fide vote at the last election, and that the unconstitutional em- 
ployment of the Federal bayonets was merely to vindicate the true 
will of the people of Louisiana lawfully expressed at the polls. No in- 
telligentman can have escaped the impression that those whoexecuted 
the barefaced usurpation of 1872 would not shrink from any device, 
ever so foul, to preserve the fruits of that usurpation by repeating 
the game in 1874. It was noticed with general astonishment (and I 
have to refer to that case once more, for it stands out as one of the 
most repulsive things in the history of our politics) that a Federal 
officer, United States Marshal Packard, was permitted to manage 
the political campaign as the chairman of the Kellogg State central 
committee and at the same time the operations of United States 
soldiers in arresting his opponents, a combination of functions so 
strikingly suspicious, so glaringly unfair, that when I publicly 
called attention to it even a large number of republican journals 
protested against it as an outrage upon public decency. It has not 
been overlooked that when, after the insurrection of the 14th of Sep- 
tember, arrangements were attempted in Louisiana to divest the 
returning board of its suspicious partisan character, the leading 
members of the Kellogg party most strenuously objected to the ad- 
mission of an equal number of conservatives and republicans, with 
one man of unimpeachable character to be chosen by them jointly to 
act as umpire in the return of the votes, thus insisting for them- 
selves upon the privilege to count the votes as they might choose. 
It has been well observed that, the returning board having purposely 
preserved its partisan character when the election showed a consid- 
erable conservative majority, manipulated the returns for weeks 
and weeks, until, by hook or crook, that conservative majority was 
transformed into a republican one. It has not escaped public atten- 
tion that the Attorney-General of the United States, with ostenta- 
tious publicity, declared his purpose to stand by that returning 
board whatever it might do, thus encouraging it boldly to go on; 
and when the thing was done, declared himself for a “ heroic policy” 
to enforce its edicts, and whereupon followed the military :nterference. 
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In view of all these things and of other information that has come 
within my reach, I declare it here as my solemn conviction, that the 
conservatives of Louisiana did fairly carry the late election by a con- 
siderable majority of votes ; that they were defrauded by the return- 
ing board of the result of that election; and that the soldiers of the 
United States, when they invaded the Legislature of Louisiana, did 
not vindicate but trampled under the heels of lawless force the true 
will of the people, lawfully expressed atthe polls. That is my honest 
conviction, and if common report speaks truly—and I may mention 
that common report without transgressing parliamentary rules—the 
members of the congressional committee who were sent down to 
Louisiana to make investigation, as they are honorable and truthful 
men —a majority of them republicans but no abject tools of party dic- 
tation—will tell Congress and the country, perhaps this very day, as 
the result of their conscientious investigation, that the conservatives 
of Louisiana did fairly carry that election ; that the returning board 
did defraud them of its result; and that the will of the people of 
Louisiana lawfully expressed has been crushed out under the heel of a 
lawless military invasion. That, gentlemen, the country will hear, 
and that the American people will believe as the honest truth told by 
honest men. 

No, Senators, do not deceive yourselves; mo man will be permitted 
to obscure the great constitutional question before us with flimsy 
side issues; for from whatever point of view you may contemplate it, 
every consideration of law, of moral right, of justice, of public policy, 
of the common welfare, puts the deed done in Louisiana only into a 
stronger light as a lawless transgression of arbitrary power pregnant 
with wrong and disaster. We must face that question, and as we 
are men with the responsibility of guardians of the Constitution and 
laws upon us, we must face it boldly. This, it seems to me, if ever, 
is the time when the patriot should rise above the partisan. 

I have heard it whispered that some of the eminent lawyers of this 
body will still endeavor to find some technical plea by which to show 
that the intrusion of the soldier in organizing the legislative body of 
Louisiana was in some way justifiable under the Constitution and 
laws of this Republic. If it be so, then I appeal to them to consider 
well what they are attempting todo. Surely I desire no injustice to 
be done to any man, high or low. If there be a clear justitication of 
such an act, which I have not seen—and I solemnly declare I am not 
able to see one—let it be brought forward. If there be one, then I 
shall deplore that the Constitution and laws of this Republic are so 
defective in their most essential aims as to sanction an exercise of 
arbitrary power which in no free country on the face of the globe 
would be admitted asinglemoment. If there be such a justification, 
then I shall think it high time to urge such a change of the laws that 
they may effectually protect the independence of Legislatures and the 
liberty of the citizen, for otherwise neither will be safe. But, sir, if 
there be no such justification, clear as sunlight, and palpably spring- 
ing from the sacred spirit of the law interpreted in the strictest ac- 
cordance with the time-honored principles of constitutional govern- 
ment, then, gentlemen, let us not have one artfully made by thelaw- 
yers’ ingenuity of technical construction. What glory will it be to 
the American jurist to show the highest keenness of wit in defend- 
ing such an act and in establishing it as a precedent which, through 
its disastrous consequences, may oblige the American people to shed 
as much blood and as many tears to restore their free institutions as 
it had cost to build them up. 

I heard the Senator from Wisconsin [Mr. Hower] exclaim the other 
day that he was glad not to find in the history of this country any 
such case as this, and he hoped to see none inthe future. Truly, I felt 
with him; but he will see another one, and more than one, if asa law- 
yer he tries and succeeds in making this generation believe that this 
can be rightfully done under the Constitution and the laws of the 
Republic. Ah, gentlemen, the lawyer’s technical ingenuity has not 
seldom done more harm to free government than even the arbitrary 
spirit of the soldier, for the latter would frequently have been impo- 
tent hut for the aid of the former. It may be the lawyer’s ambition 
successfully to defend even the most obvious guilt of his client, but 
it is the lawyer’s highest glory to stand fearlessly before the frowns of 
power, defending the sanctity of the law and the rights and liberties 
of his countrymen; and of such are the names that are handed down 
with imperishable honor from generation to generation. I trust, there- 
fore, we shall have in this debate only the purest and loftiest spirit 
of that jurisprudence which is nursed among a people proud of their 
liberties. 

Let us above all things be spared such miserable subterfuges 
as these: That because the speaker of the Legislature invited an 
otlicer of the Army to persuade a disorderly crowd in the lobby to 
remain quiet, he had thereby given him the right or recognized his 
right to drag from their seats men seated as members in that Legis- 
lature: or that, as the insurgents of September had not surrendered 
all the guns belonging to the State, the insurrection continued, 
and with it the right of the Federal Army to organize the Legislature 
of Louisiana! Let not so pitiable a plea be heard when the funda- 
mental principles of constitutional government are in jeopardy. If 
there be an argument in its defense, let it at least be one on a level 
with the dignity of the cause. 

I have moved that the Judiciary Committee be instructed to re- 
port a bill to secure to the people of Louisiana their right of self- 
government under the Constitution. 1 hope that motion will pre- 
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vail. L hepe also it will not result in the production of a bill pre 
viding for a new election there with General Sheridan, who, with all 
the brillianey of his military valor, is so conspicuously unsuited for 
the delicate task of a conciliatory mission, as supreme ruler of that 
State; with a Packard as manager at the same time of the political 
campaign and of the United States dragoons to arrest opponents, and 
with that returning board to canvass the votes which has given al- 
ready so much evidence of its unserupulons skill. Let it not be an- 
other mockery to lead to another disgrace. I trust the committee 
will discover a method to undo the usurpations that have been per 
petrated, in full, and to restore their rights and powers to those whom 
the people of Louisiana by their votes have lawfully designated to 
wield them. No measure will avail, either to the cause of peace and 
order or to the safety of our institutions or to the character of the 
Government, which does not boldly vindicate the constitutional 
principles of the land, the privileges of legislative bodies, and that 
self-government of the people without which our republican insti- 
tutions cannot live. 

I have spoken earnestly, sir, for my feelings and convictions on this 
great subject are strong and sincere. IT cannot forget that this Repub- 
lic, which it has cost so much strife and so much blood to establish 
and to preserve, stands in the world to prove to struggling mankind 
that the self-government of the people under wise laws is able to evolve 
all necessary remedies for existing evils without violating popular 
liberty or constitutional rights. I cannot forget that, if we fail in 
solving this vital problem, this Republic will become not a guiding 
star of liberty, but only another warning example. I cannot close 
my eyes to the fact that the generation which has grown up to politi- 
cal activity during and since the war, a generation constituting more 
than one-third of the voting body in the land, soon to constitute tho 
whole, has but too mach been accustomed to witness the bold display 
of arbitrary assumptions of authority, and that habits have grown up 
threatening to become destructive to all that the patriot holds dear. 
Knowing this I have for years stood upon this floor raising my voice 
for the imperilled principles of constitutional government, and en- 
deavoring to warn you and the country of the insidious advance of 
irresponsible power; and with all the anxiety of an honest heart 
and it may be my last opportunity upon this great forum—I cry out 
to you once more: Turn back, turn back in your dangerous course 
while it is yet time. In the name of that inheritance of peace aud 
freedom which you desire to leave to your children, in the name of 
the pride with which the American lifts up his head among the nations 
of the world, do not trifle with the Constitution of your country, do 
not put in jeopardy that which is the dearest glory of the American 
name. Let not the representatives of the people falter and fail in tho 
supreme hour when the liberties of the people are at stake. 

Mr. MORTON. Mr. President, it is not my purpose to attempt a 
general reply to the elaborate and carefully prepared speech to which 
we have just listened; but I shall content myself with submitting a 
few observations which I think may be justly offered in reply to that 
speeeh. 

In the first place, I would say in reply to the Senator from Mis- 
souri [Mr. SCHURZ] that I am as much in favor of local self-govern- 
ment as he is. Iam in favor of “ government for the people and by 
the people,” and “by the people” I mean all the people. I believe in 
the right of the majority to govern and not iu the right of the minority 
to govern; and one difficulty which we now labor under in this coun- 
try is that in certain States of this Union the colored people are not 
recognized as being a part of the people. They are not recognized as 
having political and civil rights; and when certain men talk about 
local self-government by the people, they mean by the white people, 
I comprehend as a part of the people white and black—all American 
citizens; and until this claim is recognized, that the colored people of 
these States are a part of the people of the United States, entitled to 
take part in the government, | am sure there will be no peace, 

Mr. President, we have heard the President of the United States 
to-day charged with having been guilty of a gross and manifest vio- 
lation of the Constitution of the United States on last Monday in the 
State of Louisiana through the operation of the Army of the United 
States. That is a grave charge. It ought not to be made unless 
there is the most satisfactory evidence that it is true. On last Tues- 
day a resolution was offered in this body calling on the President for 
all the information, the facts, dispatches, and letters in connection 
with this affair in Louisiana. That resolution, after a long and 
somewhat excited debate, was passed on Friday evening. I am as- 
sured that the President will respond to that resolution to-morrow, 
and that he will lay before the Senate and the country all the dis- 
patches and correspondence and the true condition of affairs in Louisi- 
ana upon which he and subordinate officers have acted. 1 regret 
that the Senator from Missouri could not wait until that information 
came in, for I apprehend that when it does come the Senator will 
find himself in the attitude of a juror who has delivered his verdict 
before he has heard the testimony. 

The Senator from Missouri has given his version of the affair in the 
State-house in New Orleans on last Monday. If there was any obser- 
vation made by him that indicated that the attempt on the part of 
Wiltz and others to organize the house was unlawful, was violent, | 
do not remember what it was. I think all who heard the Senator 
must have understood from him that the proceedings of Wiltz and 
the conservative members of that body, and those who came to be 
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members of it. were regular; that they did nothing in violation of the 
law Che Senator has certainly made that impression upon the Sen- 
ate and upon this audience, that what was done was lawful and in 
pursuance of law. Now. Mr. President, if it shall turn out that what 
was done was in gross violation of law, in violation of the law of the 
State: that it was an attempted usurpation; that it was mere vio- 
lence and mob action—I say if that shall turn out to be the fact, then 
the principal foundation of the Senator’s speech is gone. Now Iwill 
have read in the hearing of the Senate the dispatch from General 
Sheridan, sent on last Saturday, giving the history of that organiza- 
tion, and I eall upon the Senate to take notice of the difference be- 
tween that statement and the statement made by the Senator from 
Missouri, and to take notice of the omissions, the very important and 
material omissions, in the statement of the Senator from Missouri. 
I will further add that I am informed and believe that the statement 
of General Sheridan comes short of the whole truth, and that there 
will be evidence submitted by the President, perhaps on to-morrow, 
making the case still stronger, showing the outrage still more outra- 
geous, the attempted usurpation still more monstrous, than that set 
forth by General Sheridan. Now I ask to have the statement of Gen- 
eral Sheridan read, and I submit that his opportunities of knowing 
the truth, being upon the ground, are entirely superior to those of the 
Senator from Missouri. 

The Chief Clerk read the dispatch of General Sheridan, as follows: 


HBADQUARTERS MILITARY DIVISION OF MIssOURI, 
New Orleans, January 8, (received 3 a. m.) 
lion. W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 


I have the honor to submit the following brief report of affairs as they occurred 
here in the organization of the State Legislature on January 4, 1875. 1 was not in 
command of this military department until nine o'clock at night on the 4th instant, 
but I fully indorse and am willing to be held responsible for the acts of the military 
as conservators of the public peace upon that day. 

During the few days I was in the city prior to the 4th of January the general topic 
of conversation was the scenes of bloodshed that were liable to occur on that day, 
and Lrepeatedly heard threats of assassinating the governor and regrets ¢ xpressed 
that he was not killed on the 14th of September last; also threats of the assassina- 
tion of republican members of the house, in order to secure the election of a demo- 
cratic speaker. I also knew of the kidnaping by the banditti of Mr. Cousinier, 
one of the members-elect of the Legislature. 

In order to preserve the peace and to make the State-house safe for the peaceable 
assembling of the Legislature, Gencral Emory, upon the requisition of the gov- 
ernor, stationed troops in the vicinity of the building. Owing to these precautions 
the Legislature assembled in the State-house without any disturbance of the public 
peace. At twelve o'clock William Vigers, the clerk of the last house of represent- 
atives, proceeded to call the roll, as according to law he was empowered to do. 
One hundred and two legally-returned members answered to their names; of this 
number fifty-two were republicans, and fifty were democrats. 

Before entering the house Mr. L. A. Wiltz had been selected in caucus as the 
democratic nominee for speaker and Mr. Michael Hahn as the republican nominee. 
Vigers had not yet finished announcing the result, when one of the members, Mr. 
Billican, of Lafourche, nominated Mr. L. Wiltz, as temporary speaker. Vigers 
promptly declared the motion out of order at that time, when some one put the 
question, and, amid the cheers of the democratic side of the house, Mr. Wiltz 
da shed on to the platform, pushed aside Mr. Vigers, seized the speaker's chair and 
gavel, and declared himself speaker. 

A protest against this arbitrary and unlawful proceeding was promptly made by 
the members of the majority, but Wiltz paid no attention to those protests, and, 
upon a motion from some one on the democratic side of the house, declared one 
lrezevant nominated and elected clerk of the house. Mr. Trezevant at once sprang 
forward and occupied the clerk's chair, amid the wildest confusion over the whole 
house. Wiltz then again, on another nomination from the democratic side of the 
house, declared one Floord elected sergeant-at-arms, and ordered that a certain 
number of assistants be appointed. Instantly a large number of men throughout 
the hall, who had been admitted on various pretexts, such as reporters and mem- 
bers’ friends and spectators, turned down the lapels of their coats, upon which 
were pinned blue-ribbon badges, on which were printed in gold letters the words, 
‘assistant sergeant-at-arms,’’ and the assembly was in the possession of the 
minority, and the White League of Louisiana had made good its threats of seizing 
the house, many of the assistant sergeants-at-arms being well known as captains of 
W hite-League companies in this city. 

Notwithstanding the suddenness of this movement, the leading republican mem- 
bers had not failed to protest again and again against this revolutionary action of 
the minority, but all to no purpose ; and many of the republicans rose and left the 
house in a body, together with the clerk, Mr. Vigers, who carried with him the 
original roll of the house as returned by the secretary of state. 

The excitement was now vefy great. The acting speaker directed the sergeant- 
at-arms to prevent the egress or ingress of members or others, and several exciting 
acutiles, in which knives and pistols were drawn, took place, and for a few moments 
it seemed that bloodshed would ensue. Atthis juncture Mr. Dupre, a democratic 
member from the parish of Orleans, moved that the military power of the General 
Government be invoked to preserve the peace, and that a committee be appointed 
to wait upon General De Trobriand, the commanding officer of the United States 
troops stationed at the State-house, and request lis assistance in clearing the lobby. 
The motion was adopted. A committee of five, of which Mr. Dupre was made 
chairman, was sent to wait upon General De Trobriand and soon returned with 
that officer, who was accompanied by two of his staff officers. 

As General De Trobriand walked down to the speaker's desk loud applause burst 
from the democratic side of the house. General De Trobriand asked the acting 
speaker if it was not possible for him to preserve order without appealing to him 
as a United States Army officer. Mr. Wiltz said it was not, whereupon the general 
proceeded to the lobby, and addressing a few words to the crowd, peace was at once 
restored. On motion of Mr. Dupre, Mr. Wiltz then, in the name of the General 
Assembly of the State of Louisiana, thanked General De Trobriand for his inter- 
ference in behalf of law and order, and the general withdrow. 

The republicans had now generally withdrawn from the hall and united in sign- 
ing a petition to the governor, stating their grievances, and asking his aid, which 
petition, signed by fifty-two legally-returned members of the house, is in my pos- 
session. Immediately, subsequent to the action of Mr. Wiltz in ejecting the clerk 
of the old house, Mr. Billien moved that two gentlemen from the parish of De Soto, 
one from Union, one from Bienville, and one from Iberia, who had not been returned 
by the returning board, be sworn in as members, and they were accordingly sworn 
in by Mr, Wilts, and took seats upon the floor as members of the house. A 
motion was now made that the house proceed with its permanent organization, and 
accordingly the roll was called by Mr. Trezevant, the acting clerk, and Wiltz was 
declared elected speaker and Trezevant clerk of the house. 
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Acting on the er: made by the majority, the governor now requested the com 
manding general of the ene to aid him in restoring order and enable ¢) 


| lezally-returned members of the house to proceed with its organization accordit u 


to law. This request was reasonable and in accordance with law. Rememberins 
vividly the terrible massacres that took place in this city on the assembling of the 
constitutional convention in 1866 at the Mechanics’ Institute, and believing that 
the lives of the members of the Legislature were or would be endangered in ; ase 
an organization under the law was attempted, the posse was furnished with the re 
quest that care should be taken that no member of the Legislature returned by the 
returning board should be ejected from the floor. , 

This military posse performed its duty under directions from the governor of the 
State, and removed from the floor of the house those persons who had been ilo. 
gally seated and who had no legal rights to be there, whereupon the democrats 
arose and left the house, and the remaining members proceeded to effect an organ 
ization under the State laws. In all this turmoil, in which bloodshed was ini; 
nent, the military —_ behaved with great discretion. When Mr. Wiltz, the 
usurping speaker of the house, called for troops to prevent bloodshed, they were 
given him. When the governor of the State called for a pe for the same pur. 
pose and to enforce the law, it was furnished also. Had this not been done, it js 
my firm belief that scenes of bloodshed would have ensued. 

P. H. SHERIDAN, 
Lieutenant-General. 

Mr. MORTON. Mr. President, assuming that the statement made by 
General Sheridan is true, I call attention tothe remarkable omissions 
in the statement of that transaction to which we have listened from 
the Senator from Missouri. His statement would leave the impres- 
sion that it was regular andlawful. Thestatement of General Sheri- 
dan shows that it was unlawful, violent, and an attempted usurpa- 
tion, and had it succeeded would have been an enormous fraud. 
Whoever undertakes to defend the action of Wiltz and his confed- 
erates on that occasion undertakes to defend the perpetration of a 
fraud the existence of which cannot be denied in the face of this offi- 
cial statement. And I am advised further, and I may say that it 
will so appear perhaps to-morrow, that while these transactions were 
going on a prominent member of the conservative party, a manager, 
a man well known, declared there upon the floor that as soon as the 
house wasorganized it was the intention to organize what was called 
the McEnery senate, and then to inaugurate McEnery as governor, and 
thus completely to overturn the existing State government of Louisi- 
ana. In other words, that this transaction was simply a part of a revolu- 
tion deliberately planned to overturn on that day the State government 
of Louisiana, On the 14th of September the State government had 
been overturned by military power. Some seven or eight thousand 
men had made an assault upon the lawful police of the State and 
upon the State government in the streets of New Orleans, and some 
seventy-five men were murdered and perhaps a larger number were 
wounded, some of them fatally. The President was calle@ upon by 
the governor of Louisiana to interfere for the protection of lawful 
authority. He responded, and I believe men of all parties conceded 
that he responded lawfully and was bound to respond, and that he 
properly reinstated the government of Kellogg. He issued his proc- 
lamation calling upon the insurgents to break up their organization 
and tosurrender their arms. With this proclamation they had not 
complied. Their organizations were intact in thecity of New Orleans 
and in the State of Louisiana. That was testified to only three or 
four days before before this investigating committee; General Ogden 
swearing before that committee that the White League in the city of 
New Orleans at that time comprehended some twenty-eight hundred 
men, to say nothing at all about the organization in the rest of the 
State. They never surrendered their arms. There they remained, 
and still remain in the city of New Orleans ready to spring to arms 
atany moment. They were to aid and to sustain this attempt on 
last Monday to seize the State government of Louisiana. 

Now, I submit, if these things turn out to be so, that this attempt 
on last Monday was but a continuation of the insurrection of the 
14th September; if the President had a right to put that down, he 
had a right to keep it down. If he had aright to prevent Penn from 
being inaugurated, then he had aright to prevent an insurrectionary 
legislature from being established on last Monday. This attempt on 
the part of the Senator from Missouri to ignore the leading facts 
must not, if cannot, succeed before the people of this country. When 
he charges the President with having violated the Constitution, with 


that the facts show or will show, as I apprehend, that the President 
was simply preventing a second overturning of the Kellogg govern- 
ment by force and violence. 

Now, a few words in regard to the general condition of the State 
of Louisiana. The Senator says that we cannot conceal these usur- 
pations by talking about murder and by talking about violence. I 
tell him in reply that he cannot cover up this murder, this organized 
conspiracy, by this talk about usurpation on the part of the President 
of the United States. They may assail General Sheridan. He said 
in his first dispatch, “there is no security for life in Louisiana.” 
Was that statement true? I believe it was true in letter and in 
spirit; and that there are armed organizations to-day in the State of 
Louisiana that make insecure the life of republicans, both white and 
black. 

Let me review, foravery little while, what has been the bloody history 
| 
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| having committed an impeachable offense, let it be borne in mind 


of Louisiana. I will go back to 1866. Jn 1866a convention attempted 
to assemble in the Mechanics’ Institute in the city of New Orleans 
simply for the purpose of proposing amendments to the constitution 
| of the State of Louisiana. They were prevented from assembling by 
force. Some two hundred men were killed and wounded in less than 
one hour, chiefly by the police of New Orleans, for this offense. Then 
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in 1868 we reconstructed Lonisiana; and what are the facts? The 
first election was held in May, under the authority of the General 
Government. It was peaceable ; there was no pretense of disorder ; 
all people were protected in the exercise of the right to vote, and the 
republicans earried that State by about 27 Of 10 majority. [speak now 
only from general recollection. Thiswasin May. Afterward,in Novem- 
ber, a Presidential election was held when the protection was with- 
drawn; but some two months before that election was held the Ku- 
KIux commenced their operations in the State of Louisiana. A com- 
mittee was sent down there the next winter to investigate, and they 
made their report, and that report shows that within sixty days before 
the Presidential election in 1868 some two thousand men were killed 
and wounded in Louisiana for their political opinions. It created a 
reign of terror, just what they are trying toestablish now. The elec- 
tion came on, and at the Presidential election the democratic candi- 
date carried the State by 42,000 majority, making a change of 73,000 
votes from Mayountil November. In many parishes General Grant 
did not even get one vote; in other parishes he got two; in other 
parishes five; in other parishes ten; but the important fact is that 
these numerous murders, numbering as reported by the committee 
something over two thousand killed and wounded, (and they did not 
get all over the State,) had produced a terror which between May and 
November made a change of 73,000 votes. 

How was it in Georgia in the same time? The Senator from Mis- 
souri talked about Georgia. In the month of May or June when the 
State election was held in Georgia in 1868 under the protection of 
General Meade the republican party carried the State of Georgia 
by some ten thousand majority. In November, when that protection 
was withdrawn and the enemies of the Government had organized, 
Seymour carried the State over Grant by some thirty-five thousand 
majority, making the difference of some forty-five thousand votes in 
Georgia between the month of May or June and November. ‘This 
was the result of intimidation; the result of violence. 

Mr. GORDON. Will the Senator allow ime to interrupt him just 
to ask him one question? I would like him to state what the ma- 
jority in New York was at the election preceding the late November 
election, and what the majority of the democrats was at the last 
election, and then let me know if that was caused by intimidation. 

Mr. MORTON. Ido not propose now to be diverted from the main 
course of my remarks. The Senator will have ample opportunity to 
tell of these things. I am speaking about these enormous changes. 
It is enough simply to state them to understand that they were in 
great part the result of violence. 

[now come down to 1872, when the election was held for governor 
in the State of Louisiana. The republican party were notoriously in 
the majority in the State of Louisiana. They hada majority of some 
twenty thousand. I believe it cannot be successfully disputed that 
Louisiana was overwhelmingly republican ; and Louisiana would have 
elected the republican ticket if the most monstrous frauds and intimi- 
dation had not been practiced. We know what the machinery was. 
We know what the bargain was. We know that the attempt was 
made to carry Louisiana for the democratic ticket by a monstrous and 
elaborate fraud. Those who insist that McEnery was elected insist 
upon a fraud that overcame twenty thousand majority. Those who 
clamor that Kellogg does not represent the majority of the people of 
Louisiana must do it in the face of the most notorious fact that Lou- 
isiana was overwhelmingly republican. Without going into the par- 
ticulars of that election it is enough to say that the day Kellogg was 
inaugurated he represented a majority of not less than twenty thou- 
sand voters of the State of Louisiana; and ifMcEnery had been forced 
as governor upon the people of Louisiana he would have represented 
® minority certainly of twenty thousand voters, and he would have 
been governor by the operation of the most notorious and the most 
shameless frauds. Therefore, those who insist on McEnery insist upon 
the most monstrous election fraud that has been attempted in modern 
times. 

Now, Mr. President, to come on down a little further, the reign of 
violence did not terminate; it still went on. What took place at 
Colfax, in Grant Parish, in 1873, now a little over a year ago? A 
massacre of negroes took place, unprovoked, not justified by a single 
circumstance, in which there were from eighty to one hundred colored 
men murdered in cold blood. The man that commanded and that led 
that massacre had McEnery’s commission in his pocket. The White 
League existed in substance, though it may not have been called the 
White League at that time. Take those murders that shocked the 
civilized world and made the cheek of mankind turn pale; no man 
has been punished ; and there have been continued murders. In the 
murder at Coushatta last summer a more cold-blooded and atrocious 
slaughter never took place, where republican officers were compelled 
to resign their offices, who had been elected in a parish overwhelm- 
ingly republican. White men, men of property and substance, who 
had gone there to live, who were improving the country, were called 
upon to resign to save their lives, and they did so. Then they were 
promised safe conduct out of the country. They were compelled to 
go into exile, but they were ruthlessly butchered after they had left 
the little town only a few miles. This was defended and justified by 
many of the newspapers of that State, and no man has been punished, 
and no man can be punished. 

And now to come down to the 14th of September. That same mili- 
tary organization existing there that exists now, prepared to do the 
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same deeds, having the same purpose in view, organized and appeared 
in foree upon the streets of New Orleans, committed nearly one bu 

(red murders, attempted many more, and actually overthrew the 
State government of Louisiana. There the murderers are to-day. 
There they were on-last Monday surrounding that State-house, pre 
pared to renew those deeds of violence and to earry ont that ear 

tully-concocted scheme of overturning the State government of 
Louisiana that was so ingeniously commenced in the State-house, of 
which General Sheridan has given a deseription. 

And shall all these things be ignored? Shall we be told that we are 
talking about the “ outrage business ” when we mention these things ? 
Here was a system to carry an election by fraud and by blood, to 
seize the State of Louisiana from the republican party not by legit 
imate methods of electioneering but by murder, by the instrumental 
ityof man-killing; not by publishing documents, by making speeches, 
and seeking to convert men, but by the arguinent of the shot-gun, the 
revolver, and the bowie-knife. Sir, that system of electioneering is 
much cheaper than the other one. It does not cost as much as tiass 
meetings. It does not cost $200 aspeech ; it does not cost for printing 
public documents and for those expenses that are common to parties, 
No, sir, it is cheaper; and when a man is taken from the republican 
party by the shot-gun, he never returns to it; when he is once conver 
ted by the pistol and the bowie-knife, he never comes back to the party 
again. Itisamost cheap and etfective method of changing the poli 
tics of a State. 

And the same thing exists in other States. Only a few wecks ago 
a terrible massacre took place at Vicksburgh. I know a hundred lic 
have been published to excuse that slanghter, but they are all con 
temptible in their character. I put them aside with abhorrence and 
contempt. It was a cold-blooded, deliberate slaughter of pearly one 
hundred men who had committed no offense and were proposing to 
commit no offense; and when the word was given by the telegraph 
in Louisiana that the slaughter was going on in Vicksburgh some 
five hundred of the white-leaguers got on a steamboat and went up 
to Vicksburgh and offered their service. They wanted to take part 
in the sport of killing these negroes. Unfortunately the fun was over 
when they got there, but they avowed their readiness to respond 
upon any future occasion, and they were thanked by the white 
leaguers of Vicksburgh for their presence and for their good inten- 
tions. Yet the Senator did not mention that. He spoke about mur 
der and violence with a few glittering generalities, and all those 
things were passed by. Has it come to this, fellow-citizens, that a 
party is to be exterminated in a number of States of this Union by 
bloodshed and by murder? That is the policy, disguise it as you will. 
Talk abont General Grant, and talk about the republican party, and 
talk about carpet-baggers, and sneer at them as adventurers, the 
plain and sober truth is, and it cannot be disguised, that there is a 
policy existing in a number of States to destroy the power of the 
republican party by means of terror, that terror to be created by 
murder. Justify it who can. Ido not envy the head or the heart 
that can laugh and can jeer over these things. I think the crime of 
murder the highest of all crimes, comprehending all crimes; that 
the man who will commit murder will for his protection or justiti 
cation commit perjury, forgery, arson, or any other subordinate crime. 

The republican party is solemnly warned that they must not go on in 
this way. I shall not defend the conduct of all men in the Southern 
States. There may have been wrongs committed; I doubt not that 
there were. They are not all on one side. Where you find a fraud 
committed you will find men on all sides in politics participating in 
it; and this talk about carpet-baggers, how shameful and how 
cruel that has been! How brutal that talk has been! Who are these 
carpet-baggers, the most of them? The most of them are soldiers 
who bore the flag of their country in triumph during the late rebell- 
ion; and after the war was over, pleased with the South and believ- 
ing there were openings there for them and fine prospects for wealth, 
remained there or went back there to live. They have been received 
as enemies. The attempt is made to destroy the character of every 
one of them. You cannot point to a northern man who has gone 
down there who has gone into politics who has not been assailed. 
Every attempt has been made to assail his character afid to destroy 
his reputation. Sometimes these charges are true ; but they are not 
often true. They are much oftener false than they are true, and yet 
we listen to them, we give credence to them oftentimes ourselves. 
And then what principle is involved ? 

Why, Mr. President, has not a northern man the right to go to 
Louisiana and hold oftice if the people choose to elect him? Is thata 
crime? Dothey not gofrom the East to the Western States and become 
candidates for office, and become governors and members of Congress ? 
Any man can go to the State of Indiana, and if his talents and his 
character will induce the people of that State to elect him to office, 
there is no political enemy to stand up there and talk about his being 
a carpet-bagger. There is no man who denies his right, because he 
was born in Massachusetts or in South Carolina, to go to Indiana or 
any Northern State and hold office ; and yet the fact that northern 
men hold office in the South is put forward as a crime; they are de- 
nounced as adventurers and carpet-baggers. Many of these men have 
remained there with their lives in their hands, submitted to every 
species of contumely and disgrace, driven from society, driven from 
business, open compacts and leagyes made not to trade with them, 
not to do business with them, and resort to all the machinery of busi- 
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ness and society to drive them ont. A man is talked about as an 
intruder because he went there from Indiana or from some other 
Northern State. Thank God, Louisiana is a part of my country, and 
the people from Indiana have as much right to go there as to any 
Northern State, and if they can obtain the contidence of the negroes 
or of the white men, or of a majority of the voters in any county or 
counties, to be elected to office, it is their right. Men come from 
abroad, from Germany; they locate in the different States ; we ac- 
knowledge there right to hold office where they have the ability and 
where they can acquire the confidence of the people. How then shall 
it be said that those who go from the North to the South, and whom 
the people of those States choose to put into oflice, are carpet-baggers, 
adventurers, and public enemies? 

Sir, we owe to these carpet-baggers the reconstruction of the South. 
When reconstruction was proposed, every attempt was made to pre- 
vent white men in the South from taking a part in it. They were de- 
nouneed as scalawags. The most eminent southern man who would 
take a part in the reconstruction of the Southern States was at once 
driven from society, treated as a public enemy, everything done to 
destroy his character and to destroy his influence; and when north- 
ern men who went there to live, soldiers who had remained there 
after many hard-fought fields, the colored men being unacquainted 
with polities, and the southern white republicans many of them poor 
and heretofore not engaged in politics, naturally put those men for- 
ward. It was a sort of political necessity, and instead of being con- 
demned, they should be protected and defended. Shall I be told that 
every man who holds an office in the South, having gone there from 
the North,is to be regarded simply as an office-seeker? Why not 
make that charge against the men who carpet-bag from the East to 
the West, from the North to the South, from the old countries to the 
New World?) Why not make the charge against them that they have 
gone simply for office. Imake no such charge. I recognize the rights 
of all men, but I take this occasion to denounce that gross, that in- 
human, and that brutal cry that has been raised against the so-called 
carpet-baggers of the South. 

We have been told that it is important to the colored vote to divide. 
I have no objection to that. Let the colored men divide their votes; 
it is their right to do it; and they will divide their votes when the 
time comes, if the democratic party can satisfy them that they are 
their friends. But it is most unnatural now that they should vote the 
democratic ticket. They remember that these democrats formerly 
owned them as slaves. They remember that the war was made to 
perpetuate slavery. They remember that these same men resisted 
their enfranchisement, resisted clothing them with civil and political 
rights; and they kuow full well, or they think they know it, and I 
think they do know it, that if these very men had the power they 
would to-morrow put them back, if not into a condition of slavery, 
into a condition of vassalage that is the very next door to slavery and 
perhaps quite as bad. Are we, therefore, to blame that the colored 
men do not vote the democratic ticket ? When they become satisfied 
that the democratic party are their friends many of them will vote 
the democratic ticket, and rightfully ; but now the attempt is made 
to compel them to vote that ticket by violence, and to murder them 
because they do not vote that ticket. Because they will not put 
aside the men who made them free, who have given them protection 
at every step since 1861, and taketo their political embraces the men 
who have constantly been their enemies and who would enslave them 
to-morrow if they had the power, they are considered worthy of 
death! 

Now, Mr. President, I am glad the issue has come. There is no 
blinking it. On this floor we hear searce any condemnation on the 
part of one side of the Chamber of these slaughters and of these 
murders. On the contrary, they are rather excused by saying that 
the southern people have had great provocation, they have been 
robbed, and they have been plundered! Let the issue come. It is 
right here. I say there will be no peace until there is security for 
life and property. As long as it is considered proper, and genteel, 
and the thing to murder men in the South because they are black 
and white republicans, so long, so far as I am concerned, I have no 
compromise’® to make with those men. Whenever they lay down 
their arms, whenever it shall become safe, and honorable, and com- 
fortable for men to go from the North to the Southern States and 
there profess to be republicans, proclaim their faith upon the house- 
tops, and hold public meetings, then there will be peace and there will 
be harmony; but until that time comes there can be no peace. We, 
as republicans of the North, cannot tamely submit to that state of 
things at the South. We would be wanting in self-respect if we did 
that. We must, therefore, to assert our own rights, continue to vin- 
dicate the rights of republicans in the Southern States to the enjoy- 
ment of all privileges, civil and political, that belong to other men. 

The Senator from Missouri said that a certain committee that had 
heen in the South was about to make a report. Ido not know any- 
thing about that. He went on to foreshadow the character of that 
report. I do not know whether he is well-informed or not, and I do 
not care. There isa vast body of information coming from the South, 
for months and for years past, upon which we can form and make up 
our opinions in regard to a great many things; and one thing I want 
to say is that no charges of fraud in election, no charges against the 
carpet-baggers, no charges against adventurers, will enable them to 
cover up the bloody tracks of the white-leagners of Louisiana and 


of other States. The President of the United States was called upon 
on the 14th of September to reinstate a Government overturned }y 
murder and violence, That purpose was continued ; it was in fui] 
force on last Monday. All the machinery was in operation to again 
overturn that State government. The President has never withdraw), 
his protection from Louisiana. There has been no time when hyo 
could do it. Those men have never dissolved their organizations. 
they have never surrendered their arms, but they have been there jy, 
force and armed, and they are there to-day. What they want is to 
be “let alone,” and then they will take possession of Louisiana, and 
they will take possession of Mississippi in the same way, and they 
will take possession of Florida in the same way, and they will take 
possession of South Carolina in the same way; and thus they intend 
to secure a solid democratic South, where it can only be done by the 
instrumentality employed in Louisiana; and it is .o be accom- 
plished in the same way. I do not charge all the people of Louisiana, 
or the white people of the South, or all the democrats, with being a 
party to these things. I am glad to believe there is a vast body of 
democrats who do not approve of them; but what I mourn over js 
their silence. They dare not assert themselves. The white-leaguers 
are in the ascendency, and they control all things, and those in the 
democratic party who disapprove these things are compelled to be as 
silent as the republicans themselves. O, if the democrats Nort}, 
and South would rise up and condemn these things they could shame 
these white-leaguers into silence, perhaps into dissolution; but as 
long as they control the politics of the South, as long as they are the 
controlling power down there, so long must we treat them as the con- 
trolling element, and so long must we deal with them. 

Mr. President, all that we ask on behalf of the South and of every 
other State is fair play, security for life, security for liberty, the 
enjoyment of equal rights. We ask that, and we will be content with 
nothing less. We shall not be putoff by these general assaults upon 
the Administration. We shallnot be put off by these howlings against 
carpet-baggers. ‘“‘ Blood is thicker than water,” and protection to 
the lives of men is the highest political consideration for government. 
The highest duty of any government, in this or any other country, is 
to protect the lives of the people ; and wherever government fails to 
do that, it comes short of discharging its highest tunctions. Shall it 
be said that an American citizen is safe on the coast of Africa, in 
Asia, or all over Europe; that the wanton murder of half a dozen 
Americans in the city of London, when the murderers go unpunished, 
would be cause of war with the empire of England; and yet, at the 
same time, that the only place where American citizens are not safe 
is upon American soil; that the only place where they can be mur- 
dered with impunity, by the score and by the hundred, is at home ; 
that the American flag is protection to American citizens all the world 
over except in the United States of America? That is the condition 
of things now. I would have it changed, and I would have the Goy- 
ernment of the United States protect the lives and the liberties of the 
people in every State in this Union where the State government is 
unable to do it or fails to do it. That is the highest function of the 
Government of the United States. I believe we are a nation divided 
into States for local and domestic purposes; that the States have 
their rights, sacred and unapproachable. 1 will guard the States as 
vigilantly as any man in the enjoyment of all their rights; but it is 
the supreme function of the Government of the United States to pro- 
tect the people in the equal enjoyment of the law, to protect them in 
their rights and in their liberties where the governments of the States 
are unable or unwilling to do so, 

Mr. HOWE. Mr. President—— 

Mr. LOGAN. Iam sure that if the Senator from Wisconsin intends 
to discuss this question with any elaboration whatever, there is no 
time for it this evening at this late hour; and therefore with his per- 
mission so as to give him the floor after the morning hour to-morrow, 
I move that the Senate now proceed to the consideration of executive 
business. 

Mr. GORDON. Before that motion is put, if the Senator will allow 
me a word, I will not oceupy by the clock more than ten minutes, 
and if the Senate will indulge me that far, unless the Senator from 
Wisconsin prefers to go on this afternoon, I want to make a very few 
remarks in reply to some things that have been said by the Senator 
from Indiana. 

Mr. HOWE. Iam asked to yield to the Senator from Illinois to 
move an execntive session. My purpose was to address the Senate in 
the course of this debate, and to follow the Senator from Missouri ; but 
it suited the Senator from Indiana to speak this afternoon, and of 
course I gave way to him. 

Mr. SHERMAN. I trust that before we adjourn, at whatever hour, 
we shall have an exeentive session to-day. 

Mr. HOWE. LIshail yield of course to the Senator from Illinois to 
move an executive session. 

Mr. LOGAN. There are many Senators around me who desire an 
executive session for the purpose of facilitating business, and I hope 
we shall have it. 

The VICE-PRESIDENT. The Senator from Illinois moves that 
the Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After eighteen minutes spent in 
executive session the doors were reopened; and (at four o’clock and 
twenty-eight minutes p. m.) the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
MONDAY, January 11, 1875. 


The House met at twelve o’clock m. 
J. G. BUTLER, D. D. 
Ihe Journal of Friday last was read and approved. 


Prayer by the Chaplain, Rey. 


ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for refer- 
ence to their appropriate committees, not to be brought back on 
motions to reconsider. Under this call memorials and resolutions of 
State and territorial Legislatures may be presented for reference and 
printing. The morning hour begins at seventeen minutes after 
twelve o'clock. 

LIGHT STATIONS ON THE NUBBLE. 

Mr. BURLEIGH introduced a joint resolution (H. R. No. 136) rela- 
tive to the establishment of a light-house on the Nubble, in York, 
York County, Maine; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


JOHN K. SULLIVAN, 

Mr. PARKER, of New Hampshire, introduced a bill (H. R. No. 4225) 
for the relief of John K. Sullivan, late second lieutenant in the United 
States Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

JUDICIAL COURTS OF THE UNITED STATES. 

Mr. STARKWEATHER introduced a bill (H. R. No. 4226) to amend 
the fourteenth section of the act to establish judicial courts of the 
United States, approved September 4, 1789; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SALARIES OF JUDGES. 

Mr. KELLOGG introduced a bill (H. R. No. 4227) regulating the 
salaries of judges of the Court of Claims; which was read a first and 
second time. 

Mr. BECK. ITask that that bill may be read at length. 

The bill was read at length. 

Mr. KELLOGG. I desire the bill to be referred to the Committee 
on Civil-Service Reform. 

Mr. BUTLER, of Massachusetts. I think it is a bill which should 
go to the Committee on the Judiciary. 

The SPEAKER. It has regard to civil-service reform. 

Mr. KELLOGG. Under a standing order of the House this bill 
would properly go to the Committee on Civil-Service Reform. The 
Judiciary Committee have as much to do as they can attend to. 
Some salary bills went to that committee on the motion of the gen- 
tleman from Massachusetts himself, but came back to the House and 
were referred to our committee. The gentleman is on both commit- 
tees and I am not. 

Mr. BUTLER, of Massachusetts. All right. 

The bill was referred to the Committee on Reform in the Civil Serv- 
ice, and ordered to be printed. 


NATIONAL BANKS. 

Mr. KELLOGG also introduced a bill (H. R. No. 4228) in alteration 
of the act entitled “An act to require national banks to restore their 
capital when impaired, and to amend the national currency act;” 
which was read a first and second time, referred to the Committee 
on Banking and Currency, and ordered to be printed. 


STEAMERS PHILO PARSONS AND ISLAND QUEEN. 

Mr. DUELL introduced a bill (H. R.No. 4229) relative to the 
steamers Philo Parsons and Island Queen; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

CALEB LYON. 

Mr. SCUDDER, of New York, introduced a bill (H. R. No.4230) for 
the relief of Caleb Lyon; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 


EDWARD M’DONALD REYNOLDS. 

Mr. SCUDDER, of New York, also introduced a bill (H.R. No. 4231) 
to restore Edward McDonald Reynolds to the Marine Corps; which 
was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 


ADDITIONAL JUDGE IN SECOND CIRCUIT. 

Mr. SCUDDER, of New York, also introduced a bill (H. R. No. 4232) 
providing for the appointment of an additional circuit judge in the 
second judicial circuit; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

ENOCH WILLIAMS. 
_Mr. HOSKINS introduced a bill (H. R. No. 4233) granting a pen- 
sion to Enoch Williams; which was read a first and second time, re- 


ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 
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REFUND OF TAXES. 

Mr. ELLIS H. ROBERTS introduced a bill (H. R. No. 4234) to 1 
fund to certain savings banks and institutions for savings tuxes « 
lected from them upon their surplas earnings; which was read a first 
and second time. 

Mr. ELDREDGE. Lask for the reading of that bill. 

The bill was read at length; and was referred to the Committee on 
Ways and Means, and ordered to be printed. 

LATHAM AND ©. 8. LATHAM, 

Mr. MacDOUGALL introduced a bill (H. R. No. 4235) for the relief 
of Obadiah B. Latham and Oliver S. Latham, of Seneca Falls, New 
York; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

TUNNELS UNDER EAST RIVER AND HUDSON RIVER. 

Mr. SCUDDER, of New Jersey, introduced a bill CH. R. No. 4236) 
authorizing the construction of a tunnel or tunnels upon the bed or 
beneath the bed of the East River, in the State of New York, 
between the cities of New York and Breoklyn, and upon the bed o1 
beneath the bed of the Hudson River, between the cities of New York 
and Jersey City, in the State of New Jersey; which was read a first 
and second time. < 

Mr. BUTLER, of Massachusetts, and Mr. BECK asked that the bill 
be read. 

The bill was read at length; and was referred to the Committee 
on Commerce, and ordered to be printed. 

ANDREW J. DUNCAN, 

Mr. NEGLEY introduced a bill (H. R. No. 4237) for the relief of 
Andrew J. Duncan, of Nashville, Tennessee; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


oO. B. 


SUITS FOR INTERNAL-REVENUE 
Mr. TODD introduced a bill (H. R. No. 4238) to extend so much of 
section 4 of the act of June 6, 1872, as relates to the limit of time 
for bringing suits, &ec., for the recovery of internal-revenue taxes 
erroneously assessed and collected one year from the passage of the 
act; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


TAXES. 


SUB-MARINE GUNS, 

Mr. ARCHER introduced a bill (H. R. No. 4239) to provide for the 
manufacture of sub-marine guns, the invention of Admiral Porter; 
which was read a first and second time, 

Mr. ELDREDGE. Let us have that bill reported. 

The bill was read, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

BARBARA CHENOWETH, 

Mr. ARCHER also introduced a bill (H. R. No. 4240) for the relief 
of Barbara Chenoweth; which was read a first and second time, re 
ferred to the Committee on Ways and Means, and ordered to be printed. 

UNITED STATES MAIL SERVICE MUTUAL BENEFIT ASSOCIATION, 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 4241) ineor- 
porating the United States Mail Service Mutual Benefit Association, 
with Austin B. Hall as president; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


SOLDIERS OF THE WAR WITH MEXICO. 


Mr. VANCE presented joint resolutiens of the Legislature of the 
State of North Carolina, concerning the surviving soldiers of the war 
with Mexico; which were read, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

NEW RIVER CANAL COMPANY, NORTH CAROLINA, 

Mr. VANCE also presented joint resolutions of the Legislature of 
the State of North Carolina, concerning the memorial of the Chamber 
of Commerce of the city of Wilmington, North Carolina, in relation 
to the New River Canal Company; which were read, referred to the 
Committee on Commerce, and ordered to be printed. 

CLERK OF UNITED STATES DISTRICT COURT AT GREENVILLE. 

Mr. WALLACE introduced a bill (H. R. No. 4242) to provide for 
filling the office of clerk of the district court of the United States at 
Greenville, South Carolina; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be 
printed. 

FREEDMAN’S SAVINGS-BANK. 

Mr. RANSIER presented joint resolutions of the Legislature of 
South Carolina, asking for an appropriation to meet losses incurred 
by depositors in the Freedman’s Savings- Bank; which were read, re- 
ferred to the Committee on Banking and Currency, and ordered to 
be printed, 

GOVERNMENT ARMS AND ORDNANCE STORES. 

Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 4243) to pre- 
serve the right of possession by the General Government in all arms 
and ordnance stores hereafter issued by the General Government to 
the States and Territories; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
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CONNASAUGA AND COOSAWATTEEF RIVERS, GEORGIA. | FRANCISCO QUESADA. 


Mr. YOUNG, of Georgia, also introduced a bill (H. R. No, 4244) to | Mr. WILLIAMS, of Indiana, introduced a bill (H. R. No, 4257) grant- 
appropriate the sum of $12,000 for the improvement of the Connasauga ing a pension to Francisco Quesada, of New York ; which was read a 
and Coosawattee Rivers, in the State of Georgia; which was read | first and second time, referred to the Committee on Invalid Pensions, 
a first and second time, referred to the Committee on Commerce, and | and ordered to be printed. 


ordered to be printed. | LOUISIANA. 


Mr. HAWLEY, of Illinois, introduced a joint resolution (H. R. No, 

; : ; 5 | 138) declaring the views of Congress and the duties of the Govern- 
\ o ed { bil { . . N ° 24! t tl 5 { ay 3 : . Wes . S ‘ : 

f roa es a , tA or rs ~ Sg siniela ton np | ment ot the | nited States toward the State government of Loui ” 
wa cotton se “lf ce @ & MAY, ws ‘ ‘ ‘ iatectes ol is aa = Bad « — : —— a 

first and second time, referred to the Committee on Appropriations, —s ; which was os ad a first and second time, referred to the ( om- 
| ordered to be printed mittee on the Judiciary, and ordered to be printed. 

and ort | ‘ . 


PAYMENT FOR COTTON SEIZED BY THE GOVERNMENT. 


JAMES J. WARING. HENRY HEAD. 


i 

Mr. WHITELEY (at the request of Mr. SLOAN, absent on account Mr. KNAPP introduced a bill (H. R. No. 4258) for the relief of 
of sickness) introdneed a bill (H. R. No. 4246) for the relief of James | Henry Head, of Quincy, Illinois; which was read a first and second 
J. Waring, of Savannah, Georgia, asking that the United States re- time, referred to the Committee on War Claims, and ordered to be 
fund duties paid by him on certain steam-plow machinery imported | printed. 
into the United States; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be 
printed, 


JAMES Z. EASTHAM, 
Mr. MORRISON introduced a bill (H. R. No. 4259) for the reliet of 
James Z. Eastham; which was read a first and second time, referred 


MARSHAL FOR THE STATE OF ALABAMA, to the Committee on Invalid Pensions, and ordered to be printed. 


Mr. WHITE introdaced a bill (IL. R. No, 4247) to provide for the ap- 
pointment of a marshal for the district of the State of Alabama; which 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 



































SWAMP LANDS. 
Mr. CLEMENTS intreduced a bill (H. R. No. 4260) granting certain 
swamp lands to the county of Randolph, State of Ilinois; which 
was read a first and second time, referred to the Committee on the 


RIGHTS AND DUTIES OF CITIZENSHIP. Public Lands, and ordered to be printed. 


Mr. WHITE also introduced a joint resolution (H. R. No. 137) re- 
lating to the duties and rights of citizens of the United States; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


T. W. SEGAR. 


Mr. CLEMENTS also introduced a bill (H. R. No. 4261) for the re- 

lief of Lieutenant T. W. Segar ; which was read a first and second 

time, referred to the Committee on Military Affairs, and ordered to 
TELEGRAPH LINE BETWEEN WASHINGTON AND BOSTON, be prifited. 

Mr. SYPHER introduced a bill (H. R. No. 4248) to provide for the 
construction of a telegraph line between the cities of Washington, 
District of Columbia, and Boston, Massachusetts, to be operated by 
the United States Government; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


HARRIET L. BOWMAN, 

Mr. McNULTA introduced a bill (11. R. No. 4262) to place the name 
of Harriet L. Bowman on the pension-rolls; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM J. BODENHAMER. 

Mr. HAVENS introduced a bill (H. R. No. 4263) for the relief of the 
bondsmen of William J. Bodenhamer, late receiver of the land office 
at Springfield, Missouri; which was read a first and second time, re- 
ferred to the Committee on the Public Lands, and ordered to be 
printed. 


CUSTOM-HOUSE AT CINCINNATI, OHIO. 

Mr. SAYLER, of Ohio, presented joint resolutions of the General 
Assembly of the State of Ohio, relative to the building of a custom- 
house in the city of Cincinnati, Ohio; which were read, referred to 
the Committee on Publie Buildings and Grounds, and ordered to be 


printed. TERRITORY OF OKLAHOMA. 


Mr. HAVENS also introduced a bill (H. R. No. 4264) to organize the 
Territory of Oklahoma, and for the better protection of the Indians 
therein, and for other purposes; which was read a first and second 
time, referred to the Committee on the Territories, and ordered to be 
printed. 


LIEFUTENANT-GENERAL OF THE ARMY. 

Mr. BERRY introduced a bill (H. R. No. 4249) to abolish the office 
of the Lieutenant-General of the Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

E. G. ALLEN. 

Mr. ROBINSON, of Ohio, introduced a bill (H. R. No. 4250) for the 

relief of E. G. Allen, of Marion County, Ohio; which was read a 


lirst and second time, referred to the Committee on Claims, and or- 
dered to be printed. 


G. W. JOBE, 


Mr. GUNTER introduced a bill (H. R. No. 4265) for the relief 
of G. W. Jobe, late of Company F, Forty-sixth Missouri Infantry 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

H. M. DAVIS. 

Mr. SPRAGUE introduced a bill (H. R. No. 4251) for the relief of 
Ii. M. Davis, legal representative of the late Milton J. Davis, ser- 
geant Ninth Regiment Ohio Volunteer Cavalry ; which has read a first 


and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 


PRYOR M. LEA. 


Mr. GUNTER also introduced a bill (H. R. No. 4266) for the relief 
of Pryor M. Lea, of Washington County, Arkansas; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

RESUMPTION OF SPECIE PAYMENTS. 


Mr. FIELD introduced a bill (H. R. No. 4267) supplemental of an 
act entitled “An act to provide for the resu.option of specie pay- 
ments;” which was referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

EDWARD C. WHEELOCK. 


Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 4268) 
granting a pension to Edward C. Wheelock; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


UNITED STATES COURTS IN UTAH. 

Mr. BURROWS introduced a bill (H. R. No. 4269) providing for the 
payment of certain expenses of holding United States courts in the 
Territory of Utah; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


JOHN W. M’GEF. 

Mr. SPRAGUE also introduced a bill (TH. R. No. 4252) to remove 
the charge of desertion from John W. McGee, late private in Com- 
pany D, Sixty-seventh Ohio Volunteers; which was read a first and 
seceud time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

THOMAS C., ANDERSON. 

Mr. YOUNG, of Kentucky, introduced a bill (H.R. No. 4253) for the 
relief of Thomas C,. Anderson, of Kentucky; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

NATIONAL BANKS. 

Mr. MAYNARD introduced a bill (H. R. No. 4254) to amend the 
national-bank act, approved June 3, 1864; which was read a first and 
second time, referred to the Committee on Banking and Currency, and 
ordered to be printed. 

ALEXANDER KELLEY, 

Mr. CRUTCHFIELD introduced a bill (H. R. No. 4255) for the relief 
of Alexander Kelley, of Tennessee; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


PUNISHMENT OF CONTEMPTS. 


Mr. BURROWS also introduced a bill (H. R. No. 4270) to provide 
for the punishment of contempts; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

UNITED STATES MARSHALS, ETC. 

_Mr. LEWIS introduced a bill (H. R. No. 4256) for the relief of 
United States marshals and other officers of the National Government ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


COLLECTION DISTRICT OF SABINE PASS. 
Mr. HERNDON introduced a bill (H. R. No. 4271) to establish the 
collection district of Sabine Pass, Texas ; which was read a first and 


second time, referred to the Committee on Commerce, and ordered to 
be printed. 
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COTTON CLAIMS. right of way through the public lands to the Utah and Colorado 

Mr. HANCOCK introduced a joint resolution (H. R. No. 139) to trans- River Railway Company; which was read a first and second time, 
fer the claims for cotton seized from the Secretary of the Treasury to referred to the Committee on the Public Lands, and ordered to be 
the Court of Claims; which was read afirst and second time, referred printed. 
to the Committee on War Claims, and ordered to be printed. 

PEACE CONFERENCE IN 1876. 

Mr. McCRARY introduced a joint resolution (H. R. No. 140) to pre- 
vide for a peace conference in thecity of Philadelphia in 1876; which 
was read a first and second time, referred to the Select Committee on 
the Centennial Celebration, and ordered to be printed. 

TELEGRAPH LINES. 


Mr. McCRARY also introduced a bill (H. R. No. 4272) to amend the 
act of July 24, 1866, relative to telegraph lines; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

JOHN 8S. DAVID. 


Mr. McCRARY also introduced a bill (H. R. No. 4273) for the relief 
of John &. David; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. KASSON introduced a bill (H. R. No. 4274) supplementary to 
an act entitled “An act to provide for the resumption of specie pay- 
ments,” approved , 1875, and to regulate the value of the legal- 
tender notes of the United States until the resumption of specie pay- 
ments; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

LANDS IN IOWA. 

Mr. McDILL, of Iowa, introduced a bill (H. R. No. 4275) to restore 
certain lands in the State of lowa to market, and for other purposes; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


ROBERT HENNE. 


UTAH WESTERN RAILWAY COMPANY. 

Mr. ELKINS also introduced a bill (H. R. No. 4287) granting the 
right of way through the public lands to the Utah Western Railway 
Company ; which was read a first and second time, referred to the 
Comunittee on the Public Lands, and ordered to be printed. 















UTAH SOUTHERN RAILROAD COMPANY. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 4288) granting to 
the Utah Southern Railroad Company aright of way through the pub 
lic lands for the construction of a railroad and telegraph; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


EXTINGUISHMENT OF INDIAN TITLE TO BLACK HILLS. 

Mr. ARMSTRONG presented the memorial of the Legislature of 
Dakota, praying that the Black Hills of Dakota be opened to settle- 
ment and the Indian title to the same be extinguished; which was 
referred to the Committee on Indian Affairs, and ordered to be 
printed, 

YANKTON AND NATIONAL PARK RAILROAD. 

Mr. ARMSTRONG also presented the memorial of the Legislature 
of Dakota, asking for a grant of lands to aid in the construction of a 
railroad from Yankton to the National Park; which was referred to 
the Committee on the Public Lands, and ordered to be printed. 


WAGON-ROAD, DAKOTA TERRITORY. 

Mr. ARMSTRONG also presented the memorial of the Legislature 
of Dakota, praying for an appropriation to aid in the construction of 
a wagon-road from some point on the table-lands in Union County, 
Dakota, across the marsh-lands to Ponea Landing, on the Missourt 
River; which was referred to the Committee on the Public Lands, 
and ordered to be printed. 


Mr. COTTON introduced a bill (H. R. No. 4276) to increase the 
pension of Robert Henne; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

E. B. WISE. 

Mr. RUSK introduced a bill (H. R. No, 4277) granting a pension to 
E. B. Wise; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

WILLIAM P. STOWE. 

Mr. SAWYER introduced a bill (H. R. No. 4278) for the relief of 
Rev. William P. Stowe, late a chaplain of the Twenty-seventh Regi- 
ment Wisconsin Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

SURVEY OF SACRAMENTO RIVER. 

Mr. LUTTRELL introduced a bill (H. R. No. 4279) to appropriate 
money for the survey of the Sacramento River between Tehema and 
the mouth of Spring Creek ; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed, 

IMPROVEMENT OF SAN JOAQUIN RIVER. 

Mr. PAGE introduced a bill (H. R. No. 4280) making appropriation 
for the ee of the San Joaquin River, in the State of Cali- 
fornia; whieh was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

OREGON CENTRAL PACIFIC RAILROAD. 

Mr. NESMITH introduced a bill (H. R. No. 4281) providing for the 
construction of the Oregon Central Pacific Railroad and Telegraph 
Line; which was read a first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to be printed. 


JOSEPH C. IRWIN AND WILLIAM PHILLIPS, 

Mr. COBB, of Kansas, introduced a bill (H. R. No. 4282) for the re- 
lief of Joseph C. Irwin and William Phillips; which was read a first 
and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

JOHN 8. FRIEND. 

Mr. LOWE introduced a bill (H. R. No. 4283) for the relief of John 
S. Friend; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

N. H. HERR. 

Mr. HAGANS introduced a bill (H. R. No. 4284) for the relief of 
N. H. Herr; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

COLONEL MANUEL CHAVES. 

Mr. ELKINS introduced a bill (H. R. No. 4285) for the relief of 
Colonel Manuel Chaves, of New Mexico; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

UTAH AND COLORADO RIVER RAILWAY COMPANY. 
Mr. ELKINS also introduced a bill (H. R. No. 4286) granting the 





HELENA, NATIONAL PARK AND UTATI RAILROAD COMPANY. 
Mr. MAGINNIS introduced a bill (H. R. No. 4289) granting the 


right of way through the public lands to the Helena, National Park 
and Utah Railroad Company; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 


REPEAL OF PIEDMONT AND POTOMAC RAILROAD SUBSCRIPTION. 
Mr. CHIPMAN introduced a bill (H. R. No, 4290) to repeal the act 


entitled “An act giving the assent of Congress to the subscription of 
the District of Columbia to the stock of the Piedmont and Potomac 
Railroad Company,” approved May 23, 1872; which was read a first 


le} 


and second time, referred to the Committee on the District of Colum 
bia, and ordered to be printed. 


CONSOLIDATED INDEX OF LAND RECORDS, 
Mr. CHIPMAN also introduced a bill (H. R. No. 4291) for a general 


and consolidated index of the land and other records in the office of 
the recorder of deeds of the District of Columbia; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


DEPUTY RECORDER OF DEEDS. 
Mr. CHIPMAN also introduced a bill (H. R. No. 4292) authorizing 


the recorder of deeds for the District of Columbia to appoint a deputy 


recorder, and legalizing the previous acts of said acting deputy, also 
providing for paymentof the expenses incident to his office; which was 
read a first and second time, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


PREVENTION OF CRUELTY TO ANIMALS, 

Mr. CHIPMAN also introduced a bill (H. R. No. 4293) to prevent 
cruelty to animals in the District of Columbia; which was read a 
first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 

The SPEAKER. The Chair will now receive bills from gentlemen 
who were not in when their States were called. 


PREVENTION OF TELEGRAPHIC MONOPOLIES. 

Mr. WHITE introduced a bill (H. R. No. 4294) for cheapening tele- 
grapic communication, facilitating news reports for all press associa- 
tions, and preventing telegraphic monopolies; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

SCHOONER MATILDA. 

Mr. WHEELER introduced a bill (H. R. No. 4295) to authorize the 
Secretary of the Treasury to issue an American register to the schooner 
Matilda; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

LIGHT-HOUSE AT BOAR’S HEAD. 

Mr. SMALL introduced a bill (H. R. No. 4296) to establish a light- 
house at Boar's Head, in the State of New Hampshire; which was 
read a first and second time, referreg to the Committee on Commerce, 
and ordered to be printed. 
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WIDOW GENERAL WILLIAM GATES. 

Mr. LAWSON introdneed a bill (H. R. No. 1297 ) to increase the 
pension of H. Louise Gates, widow of General William Gates ; which 
was read a first and second time, referred to the Committee on Invalid 


Pensions, aud ordered to be printed. 


LOUIS PELITAM, 


Mr. CASON introduced a bill (H. R. No. 4298) for the relief of Louis 
Pelham: which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

RANK OF CIVIL ENGINEERS IN THE NAVY. 

Mr. MYERS introduced a bill (H. R. No. 4299) fixing the relative 
rank of civil engineersin the Navy; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 


printed. 
WILLIAM KLEINGOLS. 


Mr. WARD, of New Jersey, introduced a bill (IL. R. No. 4300) grant- | 
ing a pension to William Kleingols, Company M, Third Regiment 
New Jersey Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

RIGHT OF WAY THROUGH CAMP DOUGLAS RESERVATION. 

Mr. CANNON, of Utah, introduced a bill (I. R. No. 4301) granting 
the right of way through the Government reservation of Camp Doug- 
las, Utah Territorv; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

IMPROVEMENT THE FLINT AND CHATTAHOOCHEE RIVERS. 

Mr. WHITELEY introduced a bill (1. R. No. 4302) to provide for 
the further improvement of the Flint and Chattahoochee Rivers, in 
the State of Georgia; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


OF 


ORDER OF BUSINESS. 


Mr. GARFIELD. I rise to move that the House resolve itself into 
Committee of the Whole. 


Mr. DAWES. Will the gentleman yield to me for a privileged 


motion ? 


Mr. GARFIELD. For how long? 
Mr. DAWES. I think it will occupy only a few minutes. 
Mr. GARFIELD. Fora privileged question I yield, but for noth- 
ing else. 
RECUSANT 


WITNESS—CHARLES ABERT. 


Mr. DAWES. I present a report from the Committee on Ways and 


Means. 
The Cleak read as follows: 


The Committee on Ways and Means, to whom was referred the subject-matter 
of the employment of money to procure legislation by Congress in aid of the 
Pacific Mail Steamship Company, submit, in part, the following report: 

Chat, in pursuance of the power conferred upon them by the [Louse “ to send for 
persons and papers and to administer oaths in any matter from time to time pend- 
ing and under examination before said committee,” they caused one Charles Abert, 
of Montgomery County, Maryland, to be summoned before them for the purpose 
of giving testimony, and the said Abert, after having been duly sworn, did, on 
the 6th, 7th, and 9th days of January, 1875, testify, among other things, as follows: 

WASHINGTON, D. C., January 9, 1875. 

Charles Abert recalled and examination continued. 

By the Chairman: 

Question. You have testified that you received from the Pacific Mail Steamship 
Company $125,000? 

Auswer. Yes, sir; received from Mr. Irwin. 

(). Of that sum you deposited to his credit ? 

A. Eighteen thousand five hundred dollars. 

Q. = balance of that $125,000 you have testified that you disbursed to his order? 

A. Yes 

Q. That you received a list of persons to whom to pay it? 

A. Yes 

Q. ‘That you have paid according to his order to those persons that entire bal- 
ance. 

A. Yea, sir; $106,500. 

Q, That you disbursed it, by his order, to different persons according to a list 
furnished you by him? 


A. Yes, sir. . 
Q. And that you accounted to him for those disbursements ? 
A. Yes, sir. 


Q. That you accounted to him at San Francisco after his return ? 

A. Yes, sir. 

@. About what time did he return to San Francisco? 

A. He left New York for San Francisco, as far as I know, on the 27th of May. 

Q. Do you know of his stopping anywhere on the way? ; 

A. I do not. 

Q. Did you deposit any of that money to your own credit anywhere ? 

A. L deposited to my own credit $5,000. 

Q. Had you previously to the disbursement deposited any of the money which 
you disbursed ? ’ 

A. To the best of my recollection T had not. 

. You had held it in your hands in the form of money ? 

A. Yes, sir; the payments were promptly made. 

Q. In tho form of money ? 

A. Yes, sir, : 

Q. Will you give us the names of the persons to whom you distributed that 
$106,500 according to the directions of Mr. Irwin? 5 

A. That question I decline to answer. 

Q. Do you desire to give here any reason why you decline to answer it? 


o or order that I may consult counsel and also that I may obtain an order of 
he ouse, = 


Q. You decline to answer at this time? 
A. As at present advised, I do. 
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Q. You have testified that many of the persons to whom you disbursed this money 
were strangers to you? ; s 
A. Ido not know whether I said “many.” I said that some of them. 


(). Some of those persons you had never seen before, and have never seen since? 
A. No, sir. 

Q. You distributed this money to them in Mr. Irwin’s rooms ? 

A. I do not recollect that I distributed all of it in Mr. Irwin's rooms. 

4). Did you distribute any portion of it in Mr. [rwin’s rooms? 

A. I distributed the greater part of it in Mr. Irwin's rooms. 


Q. After Mr. Irwin had left for California! 

A. Unquestionably. 

). Were you introduced to those persons whom you had never seen before and 
have never seen since by any person ? 

A. Unquestionwbly I was. 

Q. Will you give us the name of the person who introduced those gentlemen to 
you? 

A. As at present advised, I must decline to answer that question. 

The CoarnMan. If you change your mind before twelve o'clock on Monday 
next, please to notify the committee. ; 

The Wirness. I willdo so. . 

The committee are of opinion and report that it is necessary for the efficient 
prosecution of the inquiry ordered by the House that said questions should b 
answered, and that there is no suflicient reason why the witness should not answer 
the same, and that his refusal is in contempt of this House. 

The committee recommend the adoption of the accompanying order : 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House, or his deputy, commanding him to takeinto custody fort) 
with, wherever to be found, the body of Charles Abert, and him to bring to the 
bar of the House, to show cause why he should not be punished for contempt, and 
in the mean time keep the said Abert in custody to await the further order of tho 
Ilouse. 

Mr. DAWES. On that resolution I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. DAWES. I may state tothe House that Iexpect that in a few 
moments this witness will be before the bar of the House—so soon as 
the Speaker shall have signed the warrant. 

LEVI W. POND. 

On motion of Mr. SAWYER, by unanimous consent, the bill (TH. R. 
No. 1390) to amend the act entitled “An act contirming and extending 
a patent-right to Levi W. Pond anda the Eau Claire Lumber Com- 
pany,” approved June 10, 1872, was ordered to be reprinted. 

W. MAXWELL WOOD, JR. 


Mr. HAWLEY, of Connecticut, by unanimous consent, presented the 
petition of William Maxwell Wood, jr., for compensation for the use 
in the Navy of his boat detaching and attaching apparatus; which 
was referred to the Committee on Naval Affairs, and ordered to be 
printed. 

HIRAM W. LOVE. 


Mr. WILSON, of Iowa, entered a motion to reconsider the vote 
by which the bill (H. R. No. 4110) was laid on the table last Friday. 
Mr. RANDALL. What is the title of that bill? - 
Mr. WILSON, of Iowa. A bill for the relief of Hiram W. Love. 
AFFAIRS IN LOUISIANA. 


Mr. COX, by unanimous consent, submitted the folloWing preamble 
and resolution; which were referred to the Committee on the Judi- 
ciary, and ordered to be printed: 

Whereas on the 4th of January instant officers and soldiers of the Army of the 
United States have interfered with and controlled the organization of the General 
Assembly of the State of Louisiana, and certain persons claiming seuts in one 
branch thereof have been prevented from holding the same by said military force, 
which acts of military intervention and control resulted in dispersing the State 
Legislature and have received the sanction of the Chief Executive of the United 
States: Therefore, 

Resolved, That in the deliberate judgment of this House such intervention and 
control were in violation of the Federal Constitution, inasmuch as said force was not 
used for the purposes defined by law, and could not be legally used except for pur- 
poses thus specifically defined ; that such intervention and control were subversive 
of the principles upon which our system of government is founded, and have no 
precedent in our own history or the history of free government; that said inter- 
vention and control are defiant breaches of parliamentary privileges, and illegal 
and revolutionary infractions of legal government, chartered liberty, and solemn 
treaty obligations, and therefore are not only unjustifiable outrages upon the Stato 
of Louisiana and a menace to the liberties, rights, and dignity of every other State, 
tending to general demoralization and disorder by the overthrow of civil liberty by 
arbitrary power: We, therefore, in the name of the people of the United States, 
whose representatives we are, demand the restoration of tranquillity, order, and 
civil discipline in said State by the immediate withdrawal of the military force of 
the United States from said State and the condign punishment of those guilty of 
this reckless usurpation. 


CONTUMACIOUS WITNESS—CHARLES ABERT, 


Mr. DAWES. The Sergeant-at-Arms is at the bar of the House 
with Charles Abert, brought before the House by its own order. 

The Sergeant-at-Arms appeared at the bar of the House, having in 
custody Charles Abert, alleged to be in contempt of the privileges of 
the House. 

The SPEAKER. Charles Abert, you are at the bar of the House 
by its own order for an alleged contempt, in that you have declined 
to answer certain interrogatories propounded to you by the Com- 
mittee on Ways and Means in the process of the investigation in 
regard to the subsidy of the Pacific Mail Steamship Company. Are 
you ready to answer the questions of the committee ? 

CHARLES ABERT. Mr. Speaker, I will state that in the course I 


have pursued I did not intend or desire to place myself in contempt. 














~ 
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I simply desired that the questions which I have hesitated to answer, | House giving additional time for general debate, although it may 


and hesitated solely in consequence of the position in which my client 
has placed me, might have an order of the House upon them, and 
receiving an order of the House as to whether | shall answer 
those questions, that order being in the attirmative, | was ready to 
answer. 

Mr. DAWES. Mr. Speaker, I move that the Speaker of the House 
be directed to propound to the witness the following questions : 

First. Will you state to the House the names of the persons to 
whom you distributed $106,500 of money belonging to the Pacific 
Mail Steamship Company, according to the directions of Mr. Irwin? 
~ Second. Will you state to the House the names of the person or 
persons who introduced to you those individuals to whom you dis- 
tributed any portion of said money ? 

‘Fhe SPEAKER. The gentleman from Massachusetts offers a reso- 
lution that it be the duty of the Speaker to propound to the witness 
now at the bar in alleged contempt the questions which have been 
read in the hearing of the House. 

Mr. DAWES. At the suggestion of a colleagne on the committee, 
| will modify it so as to read “ House or committee.” 

The SPEAKER. The Chair was about to suggest that the usual 
mode when a witness gives assent is to have the examination in 
detail condneted before the committee. 

Mr. DAWES. Very well; then I willstrike out the word “House” 
and say “committee.” The resolution adopted the other day in the 
Irwin case provided that the questions should be auswered to the 
House. 

The SPEAKER. If there be no objection, the resolution will be 
modified so as to read, “Will you state to the Committee on Ways 
and Means,” &e. 

There was no objection; and the modification was made. 

Mr. DAWES. I now eall the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the resolution was agreed to. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. Charles Abert, will you state to the Committee 
on Ways and Means the names of the persons to whom you distributed 
$106,500 of money belonging to the Pacific Mail Steamship Company, 
according to the directions of Mr. Irwin ? 

CuARLES ABERT. I will, upon being so ordered by the House. 

The SPEAKER. Will you state to the Committee on Ways and 
Means the names of the person or persons who introduced to you 
those individuals to whom you distributed any portion of said money ? 

CHARLES ABERT. As far as I can upon being ordered by the 
House, 

Mr. DAWES. I move that the witness be directed by the House 
to answer the questions propounded, and upon that I call the previous 
question, 

The previous question was seconded and the main question ordered ; 
andl under the operation thereof the motion was agreed to. 

Mr. DAWES moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. DAWES. I now move that the Sergeant-at-Arms be directed 
to take the witness forthwith before the Committee on Ways and 
Means. 

The SPEAKER. The Chair will state that the witness is in the 
custody of the Sergeant-at-Arms, and that that order is not needed. 


CONSULAR AND DIPLOMATIC 


upon 


APPROPRIATION BILL. 


Mr.GARFIELD. Irise forthe purpose of moving that the House now 
resolve itself into Committee of the Whole on the state of the Union 
upon the consular and diplomatic appropriation bill, and pending that 
motion I move that all general debate ou the bill be limited to thirty 
minutes. 

Mr. RANDALL. As this is rather an unusual motion on Monday, 
I desire to ask the gentleman from Ohio, who makes the motion, 
whether his purpose jis to cut off the opportunity from members of 
moving suspensions of the rules, which would be in orderon Monday? 

Mr. GARFIELD. It is my purpose simply to go on with the pub- 
lic business, which has been postponed for some time. Of course it 
will have the effect indicated by the gentleman from Pennsylvania. 

Mr. RANDALL. I want to know whether any suspension of the 
rules will be allowed in the House this morning? 

Mr. GARFIELD. Ihave no control over that question. The only 
test of that is whether the House will now go into Committee of the 
Whole on the appropriation bill. 

The question was taken upon the motion to limit general debate to 
thirty minutes; and it was agreed to, 

Mr. GARFIELD, I move to reconsider and table that vote. 

The SPEAKER. There is no need of that. 

Mr. GARFIELD. I have once seen the order of the House limiting 
debate reconsidered, and the debate extended for three hours. r 

The SPEAKER. If the Committee of the Whole, while in session, 
should exhaust the time allowed for general debate, there is nothing 
in the way of the cqmmittee rising and ubtaining an order from the | 


have been reconsidered and tabled half a dozen times. 

Mr. RANDALL. Does it not take a two-thirds vote to suspend the 
rules and go into Committee of the Whole to-day? 

Mr. GARFIELD. Not necessarily. 

Mr. RANDALL. It being a question of higher privilege to sus- 
pend the rules by a two-thirds vote than to suspend the rules by a 
majority vote, | think a motion to suspend the rules by a two-thirds 
vote would take precedence. 

The SPEAKER. The Chair has so ruled in regard to suspensions 
of the rules on Monday, but not in the last ten days of the session. 

Mr. RANDALL. I want to make that point for the future. 

The SPEAKER. The Chair has made that ruling, and desires to 
have it distinctly in the minds of gentlemen here. He has made the 
ruling that on Mondays, not during the last ten days of the session, 
the motion to suspend the rules by a two-thirds vote takes precedence 
of a motion to suspend the rules by a majority voteg And on this 
ground that the Committee on Ways and Means or Appropriations 
have the right on every day of the week to move to suspend the 
rules and go into Committee of the Whole. The right to suspend 
the rules by a two-thirds vote on miscellaneous business is eontined 
to Mondays, and is of higher privilege on that day. Therefore, if 
the point is made, it will require a two-thirds vote to go into Com- 
mittee of the Whole. 

Mr. RANDALL. I will make the point for the future ; 
insist upon it to-day. 

The motion to suspend the rules and go into Committee of tho 
Whole was agreed to. 

HOSPITAL 


I will not 


AT ITYANNIS, MASSACHUSETTS. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, in answer to a resolution of 
the House of December 14, 1874, in relation to the expense of erect 
ing a pavilion hospital at Hyannis, Massachusetts; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed, 

SUGG FORT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution of the House of De- 
cember 8, 1874, in relation to the claim of Sugg Fort, of Robinson 
County, Tennessee; which was referred to the Committee on Claims. 


INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House a letter from the Secre 
tary of the Interior, transmitting a list of claims for Indian depreda- 
tions committed by the Indians, called for by the resolution of the 
House of April 30, 1874; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

REVISED STATUTES. 

The SPEAKER also laid before the House a letter from the Seere 
tary of the Treasury, transmitting the draught of a bill to amend 
section 2997 of the Revised Statutes of the United States; which was 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

CONSULAR AND DIPLOMATIC APPROPRIATION BILL. 

The House then resolved itself into Committee of the Whole, (Mr. 
CORWIN in the chair,) and proce eeded to the consideration of House 
bill No. 3911 making appropriations for the consular and diplomatic 
service of the Government for the year ending June 30, 1876, and for 
other purposes. 

The CHAIRMAN. By order of the House, all general debate upon 
this bill will be limited to thirty minutes. 

Mr. GARFIELD. I ask that the first and formal reading of the 
bill be dispensed with. 

No objection was made. 

Mr. SWANN. Before the reading of the bill for amendment is pro- 
ceeded with, I desire to say one or two words upon it. [am happy 
to inform the committee that the amount appropriated by this bill is 
greatly in reduction of the amount appropriated for a similar pur- 
pose last year. I hold in my hand a list of items which are not 
called for by this bill, but were called for last year; that much less 
appropriations will be required of Congress at this session. The 
items are as follows, namely: For repaying the amount erroneously 
claimed by and paid to the United States by the government of Bra- 
zil, $57,500. This was the Webb case, well known to this House. For 
United States and Mexican claims commission, $28,700. For the sur- 
veys of northern boundary, $150,000. To pay the sums awarded to 
British subjects, under the treaty of May &, 1871, 31,921,801. The 
total amount appropriated by the bill of last year was $3,347,304. 
The bill under consideration calls for $1,344,785, showing a reduc- 
tion of $2,002,519. 

There are one or two items in this bill to which I desire to call the 
attention of the committee for a moment. The bill of last year 
appropriated $150,000 for the survey of the northern boundary. It 
was a subject of some speculation here whether or not that sum 
would be sufficient. My honorable friend from Indiana [Mr. Hor- 
MAN] seemed to be doubtful whether the work would be done for 
that amount. I am happy to inform this committee that the survey 
has been fnily completed, and to the satisfaction of the Government 
and all concerned. The engineers who were engaged in that impor 
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tant work have gone inte winter quarters, and are now engaged in 
making up the report of their labors. They have not only completed 
the work within the limit required by the Departinent of State, but 
they have brought back a small surplus, which wili enable them to 
pay oflice rent and whatever may be necessary to complete and put 
in permanent shape the survey of that important boundary. 

Mr. Chairman, I have reason to believe that the work has been 
fairly and satisfactorily accomplished. This great line has been com- 
pleted after years of labor under circumstances not only satisfactory 
to this Government, but to the joint commissioners of Great Britain, 
who were employed to run that line in connection with our Govern- 
ment. The advantage to this country will be all that I represented 
it when I had the honor to present the diplomatic and consular bill 
on a former occasion. The accomplishment of this work is of great 
national importance, having fixed upon a line which, if it had not 
been promptly settled, might have given rise to a great deal of con- 
fusion in the existing relations of the two countries. 

There was great apprehension that there would be, in the course of 
time, in case this question had not been settled, collisions arising on 
this subject between Great Britain and thiscountry. And there was 
an apprehension also that parties not within our jurisdiction or the 


jurisdiction of Great Britain might desire to establish railways and 


to occupy this territory with a view to strategic movements upon 
the sovereignty of this country and the control which we claim to 
have over that line. In ease this had occurred, it might have given 
rise to much of trouble and uneasiness and might perhaps have precipi- 
tated a misunderstanding between Great Britain and the United 
States. 

As it turns out, however, it has been satisfactorily adjusted. The 


joint commissioners met upon the ground. All that has been done 


has been satisfactorily done on both sides; and the engineers come to 
us now, presenting the final result of this survey with the entire 
acquiescence of those who will be so seriously affected by it. 

I will reiterate what I stated on a former occa8ion as to the prose- 
cution of this survey and the acquisition of the territory which falls 
within the limits of the United States, comprising in value what will 
be-a most important consideration to the Government of this country. 
In the first place, Mr. Chairman, we acquire territory amounting to 
more than seven or eight hundred acres of land, distant one mile from 
the post at Pembina, to where this boundary line terminates upon the 
Rocky Mountains. We have acquired that amount of territory; and 
no foreign power, no power claiming jurisdiction on the other side 
can come within such a distance that they can interfere with the juris- 
diction of the United States. In that view this country by the sur- 
vey will save, as I calculate, upward of a million dollars, besides pro- 
tecting us against those casual misunderstandings which have sprung 
up heretofore and which might have given rise to a serious disagree- 
ment between the two nations. 

While upon this particular point, I will make the statement, which 
I am sure will be very gratifying to my friend from Indiana, [ Mr. 
HoLMAN, } that this whole survey has, as to expense, been made 
within the limits we anticipated. I had very great confidence in the 
estimates which came to us from the State Department, made up as 
they were. I thought that the survey could be carried out upon the 
terms stated in the reports of the Secretary to this House; and the 
result shows that I have not miscalculated the accuracy with which 
these estimates were made, and the economy with which this great 
boundary line was prosecuted. 

Mr. HOLMAN. My friend from Maryland [Mr. SWANN] will bear 
in mind, however, that although this survey may have been com- 
pleted within the limits of the appropriation, $375,000, those limits 
were quite large. 

Mr. SWANN. Does not my friend overstate the amount? 

Mr. HOLMAN. That was the entire amount appropriated for this 
purpose. Does my friend say it was less than that? The original 
estimate was $325,000; but the appropriation made during the last 
three years actually reached $375,000—an amount, in my judgment, far 
beyond what the cost of the survey should have been. I wish to ask 
my friend a question in this connection. Here was a joint commis- 
sion, charged with the duty of running this line from the Red River 
of the North to a point on the line of the Rocky Mountains. Asa 
matter of fact, comparing our expenditures on this little item with 
those of the government with whom we were co-operating, does my 
friend know what was the cost to that government of executing 
their part of the commission ? 

Mr. SWANN. I will answer my friend by stating that, taking the 
salaries and other expenses incurred by the government of Great Brit- 
ain, | suppose that twice the amount of our appropriation would not 
have covered the expense imposed upon the British government. I 
think the gentleman will find this to have been the fact, if he makes 
the proper inquiries at the State Department. 

Mr. HOLMAN. Lam not able to state upon definite information 
the cost on the part of the British government, which co-operated 
with us in making the survey; but if the statement I have received 
is correct, that government was much more economical in the execu- 
tion of this duty than we have been. 

Mr. SWANN. My friend will find, I think, that it cost the British 
government three times as much as we allowed. 

Mr. HOLMAN. I have heard it stated that £10,000 covered the 
whole expense to that government. 








Mr. ORTH. That ismerely the amount of the contingent expenses 

Mr. SWANN. Taking in view the salaries and other expenses, and 
the scale on which those expenditures were graduated, I am satistied 
that I shall be borne out in the statement I have just made, that the 
cost of this survey to the British government has been three times 
much as the cost to the people of the United States. 

Mr. HOLMAN. The first item of expenditure indicates the differ. 
ence between the two methods of performing a public duty. Onr 
bill really did not contemplate, or rather the bill reported by the 
gentleman from Maryland three years ago did not contemplate, the 
appointment of a commissioner, but merely that some one employed 
in the survey should be commissioner, whose duty it would be sim»|y 
to perform this very plain service. A commissioner, however, was 
in fact appointed, and he received a salary of $5,000 a year during 
this whole period ; whereas the British government, as I understand. 
simply devolved the powers of a commissioner upon one of the sci- 
entific party engaged in making the survey. They avoided at once, 
as would naturally occur to any government desiring to proceed wit}, 
reasonable economy, the employment of unnecessary officers, and de- 
volved the duty, as I have said, on one of the astronomers or other 
scientific men connected with the survey. Our Government ap- 
pointed a gentleman as commissioner with $5,000 a year for the whole 
period, while he had nothing but the nominal duties of a commis- 
sioner to discharge. 

Mr. SWANN. Yes; and we saved money by it. 

Mr. HOLMAN. No, I think not; but [congratulate my friend from 
Maryland that this work at last has been done. I congratulate him 


as 


especially in reference to one point, and that is for the pertinacious 


manner in which he has pressed the urgency of this whole subject 
upon the attention of the House so as to facilitate the final execu- 
tion of the work. Iam quite confident that in the absence of such 
diligence on his part this work would have remained on our hands 
for years to come. 

Mr. SWANN. I differ from my friend, and I wish to correct him in 
this particular. He states that when these estimates came in orig- 
inally, when the proposition first came before the House to prosecute 
this survey, we never contemplated such a survey as has since been 
made. I entirely differ from my friend. I recollect there was a dis- 


cussion on this subject at the time. The gentleman from Indiana 


was opposed to this large expenditure of money, and intimated the 
survey could be made by any county surveyor. A delicate survey of 
that sort, requiring skill and science of a high order and the employ- 
ment of men who stood in high position in reference to the various 
duties they had to discharge, was an undertaking, in my judgment, 
which required the expenditure of money in the payment of reason- 
ably high salaries. I know, sir, that the variation of a single inch in 
running those lines might have entailed upon this Government a tre- 
mendous expense, and perhaps might have deprived us of this one 
mile of territory which extends from Pembina to the summit of the 
Rocky Mountains. We have gained that by this skillful survey made 
by competent scientific men. It is a survey which has been acqui- 
esced in by some of the most distinguished gentlemen connected 
with the Engineer Corps or with astronomical science in this or any 
other country. 

Mr. HOLMAN. Does not my friend from Maryland know, in the 
absence of there being a national question to furnish a convenient 
excuse for spending money out of the Treasury, the running of this 
line—— 

Mr. SWANN. It was not as the gentleman intimates. 

Mr. HOLMAN. Does he not know in the absence of that consider- 
ation this work might have been performed by any respectable land 
surveyor with the reasonable knowledge of astronomy required in 
any of our institutions of learning ? 

Mr. SWANN. Why, sir, he would have been swamped in half an 
hour. 

Mr. HOLMAN. It would have been done as well, and at an expense 
trivial in comparison with what already has been the cost. But I 
congratulate my economical friend from Maryland that the work has 
been done. 

Mr. SWANN. Mr. Chairman, I claim to be economical so far as the 
expenditures of this Government are concerned, but Iam not as much 
so as my friend from Indiana. Indeed, I think him too economical 
occasionally. If he were a little more liberal and expansive in his 
allowances to these officers of the Government engaged in the per- 
formance of public and national duties, it would, in my judgment, in- 
ure more largely to the benefit of the country. At the same time I ex- 
press the highest respect for the intentions of my honorable friend. 
I am always ready to follow his lead when I find 1 can do so without 
serious injury to the public service. . . 

sut, sir, this survey has been made and this Government has saved 
a large amount of money. I say in the item of land alone, which it 
has acquired by this survey, it has saved money. We have realized 
perhaps millions of dollars in that way, if the land there be estimated 
upon any scale commensurate with the price of land in the region of 
country from which my friend comes. e have saveda large amount 
of money in case we design, as we shall do, to appropriate this terri- 
tory hereafter; and that, too, in addition to the advantage which 
will inure to the Government of the United States by keeping off 
from our frontier and our boundaries men who may be disposed to 
give trouble, and who attempted to give trouble when they interfered 
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with the settlement of the British government at Pembina, or rather rent of this building comes up the House may know the ground upon 


in reference to the custom-house which was maintained there by the | 


British Government for a long time. 

Now, sir, I say it is a source of congratulation that this Govern- 
ment has gone through with this survey so triumphantly and advan- 
tageously. It is here to-day with its engineers making up the details 
of this work, presenting not only the views of our own engineers, but 
those of the British commissioner who co-operated with them. They 
have settled the details of the work in such way as to remove all 
apprehension of trouble hereafter in our relation with that govern- 
ment. I think it is just cause of congratulation. 

I have stated that the saving or rather the decrease in this bill, 
compared with that of last year, amounted to nearly two million 
dollars. That consists of the various items to which I have called 
the attention of the House. I willstate further that in the estimates 
of the amount which would be required by this Government to con- 
duet its diplomatic and consular system, so far as I have been ena- 
bled to examine into the papers, the State Department in every in- 
stance has kept itself within the limits established by this House. 

In some instances those limits have been slightly decreased, but in 
all instances the State Department have kept within the limits 
which they have prescribed to themselves; and they do not ask as 
much as they asked last year when these grave matters were under 
discussion here. This is an improvement, and a large improvement, 
on the bill reported to this House which I had the honor to lay before 
them last year. 

Connected with this bill was a reorganization of the whole consu- 


that so far as regards that report, which was accepted by this House 
and which has gone into a law, it is not proposed to be disturbed by 
the present management. I may state that the reorganization has 
operated most successfully, and has been cordially indorsed by the 
State Department, and they are now operating under this reorganiza- 
tion as reported by the Committee on Foreign Affairs. Many of the 
salaries have been reduced, all have been equalized, and the whole 
system is working now in a way that gives cause for congratulation 
that a subject which wasinvolved in somuch trouble has been disposed 
of as it has been, for I will state to the committee that no subject has 
produced more confusion in the State Department than the regula- 
tion of this consularsystem. It has been so modified and so arranged 
that at this time it is a source of congratulation to the Committee on 
Foreign Affairs to report the result of their labors to the House, and 
that they were adopted, as they have been cordially, by the Secretary 
of State. 

I desire to reiterate the fact, that in the bill which I have the honor 
to report there is entire accordance with the estimates ot last year. 
There is no serious variation, and it was a source of gratification to 
me that I was enabled to come here and report this bill with no such 
additions as would make deficiencies necessary, or would make neces- 
sary additional appropriations for the purpose of conducting the 
affairs of the State Department. 

I think it is necessary, sir, in this brief explanation to state to the 


committee that on the return of the expedition from the survey of | 
which I have spoken, having been absent from the country for many 


months, the person who was in charge of the survey, the chief en- 
gineer, rented a small building at the rate of a thousand dollars per 
year. He expects to finish his work in a very short time. There was 
no authority for the renting of that house. There was a law ex- 
pressly prohibiting any officer of the Government from renting any 
house for public purposes without an express law of Congress. He 
therefore did it, sir, without knowledge. He was ignorant of the leg- 
islation which had transpired since he left the country; and at the 
proper time we shall offer an amendment providing that he be ex- 
onerated from any claim that may be made upon him, because he is 
personally responsible. Jf he had been aware of the existence of the 
law which we had passed here he would not have committed this error ; 
and I take it for granted that as regards this small sum of a thou- 
sand dollars there will be no occasion on the part of the House to ob- 
ject to what has been done and the direction in which it has been 
done for the purpose of completing this survey; especially as it is 
proposed to take the cost of renting said building out of the 


surplus in the hands of the engineer, which will appear after 
the whole expense of this expedition has been settled. At the 


"op a time I shall offer an amendment to one of the billsthat will 
» presented here asking that this officer be exonerated from all 
ay in renting that oftice for the purpose of this expe- 
dition. 

I will state also, for the information of the committee, that the 
State Department has not yet been able to remove to its new quarters. 
They are now in the building which they hold upon a lease. They 
were in hopes of having the control of the new State Department by 
the Ist of January. It may involve the expense of a few thousand 


dollars if they should not be able to make terms with the present | 


owners of the property and should not be able to cancel the lease thay 
now exists. That may have to be provided for hereafter. The amount 
will be small and the expense could not have been avoided by any 


course that might have been pursued by the State Department, but | 


I have thought it proper to mention the circumstance now, in order 


that when the question of a small deficiency on that account for the | 


|} age, 
lar department, which was reported by the honorable chairman of the | 
Committee on Foreign Affairs; and I am happy to inform this House | 


which it has been presented. 
These are the only items, Mr. Chairman, to which I would desire 
| particularly to call the attention of the committee. It is a satisfac- 
tion to me to have been the organ of the Committee on Appropria 
tions in presenting such a bill as this, containing as it does such a 
satisfactory exhibit, and inuring so largely as this must do to the 
benetit of this Government. 
I now yield two minutes to the gentleman from New York, [ Mr. 
Cox. ] 
Mr. COX. Mr. Chairman, in a speech which I made on the civil 
and diplomatic bill last session I indulged in some playful remarks, 
| drawn from the diplomatic correspondence, illustrative of the inabil 
ity and absurdity of certain alleged services. In 


instance I 
have aregret to express. I refer to the 


remarks with reference to 
the Hon. Rumsey Wing, then United States minister at Ecuador. 


one 


| 
Since then he has deceased, leaving the most poignant sympathy 
among his many friends in Kentucky and elsewhere, who honored his 


services and his gallantry, and who mourn his untimely decease. 

So far as I ean learn, he did the country as much honor as any of 
our representatives in South America. His services are by no means 
to be reckoned by the ordinary standard of such positions. Pro 
fessionally, socially, and politically, inside and outside of his party, he 
was eminently respected. My remarks fail utterly to depict the use 
fulness of his career abroad. 

Mr. Wing was named for this post when but twenty-four years of 
Since his arrival in Ecuador, in June, 1870, his action, as [ am 
advised, has met with generous and general approval in the proper 
quarters. Iam informed that three treaties have been negotiated in 
that time through his vigilance and sagacity. Over forty thousand 
dollars have been collected for American creditors. All duties were 
removed from American machinery, which can thus undersell Euro- 
pean competition. American engineers, mechanics, &¢., were em- 
ployed by the Government to which he was accredited. American 
citizens were sedulously protected in their rights, and an exception- 
ally pleasant intercourse inaugurated both with the Ecuador gov 
ernment and the people. This is evidenced by the fact that the 
Ecuadorian congress was the first to respond to our “ centennial” 
by an appropriation for the articles to be exhibited by that republic 
in Philadelphia. 

Mr. Wing remained at his post for over four years, despite wretched 
health and natural inclination. He has been so fortunate as to settle 
all up-rising questions amicably and satisfactorily. 

Mr. Wing was a lawyer by profession ard predilection ; a student, 
I believe, of the late eminent Chief-Justice Robertson, of Kentucky, 

It may not beamiss to say that no American legation contains to-day 
as complete a collection of standard works on international admiralty, 
civil, and common law. ‘These were borne over the Andes by Mr. 
Wing, invalid though he was. It gives me a sad pleasure toso modify 
my former remarks as to place on record this testimonial to his char- 
acter and service, and to express my regret that any wound should 
have been inflicted upon him or his friends by my criticism in the last 
session. If such aservice is worth keeping up, it is of the first impor- 
tance that men of such ability and character should represent us 
abroad. 

The CHAIRMAN. The half hour allowed by the House for general 
| debate having expired, the Clerk will now proceed to real the bill by 
| paragraphs for amendment. 

The Clerk proceeded to read the bill by paragraphs, and under the 
head of appropriations for consuls, &c. 

Barbary States : 

Mr. COX. 
one word. 

I believe that the pay of the consul at Tripoli is $3,000. 
| is pail for, sir, | cannot understand. 
this country and Tripoli. I have looked at the books. The com- 
mercial record shows nocommerce. They do trade there in gold dust, 
gum, ivory, elephant tusks, and ostrich feathers, but they do not 
send them to this country. About the only interesting thing that the 
consul has ever done for us was to accept from the bashaw the anchor 
of the United States frigate Philadelphia, which Decatur burned 
in 1804, and which the bashaw gave to our Government through this 
consul at a cost of ten dollars to a lighter to bring It on board one 
of our vessels. But, sir, this consel is called in the letter of the 
bashaw “the very illustrious sirconsul.” His name is Vidal. I wonder 
that my friend from the Committee on Foreign Affairs, [Mr. Orrn, } 
who reads all the diplomatic papers in all languages, has not taken 
notice of the matter to which I call attention. It was published on 
December 1, 1873. No. 485 is a letter from Mr. Vidal to Mr. Hunter, 
| dated United States Consulate, at Tripoli of Barbary, February 14, 
| 1873. It was received on March 17. I will ask the Clerk to read three 

paragraphs which I have marked. While it is going to the desk I 
will remark this letter illustrates exactly what some of our consuls 
are Paid for doing; not to promote commerce, and not to kee p the 
entente cordiale, but for a singular purpose which will be developed 
by the correspondence of this illustrious consul. 

The Clerk read as follows: 

In connection with the subject of my dispatches Nos. 27 and 32, I have now the 


honor to transmit, herewith inclosed, (inclosure No. 1,) the translation of the ex- 
| tract of anarticle published seventeen mouths ago in the Revue de 


, read as follows: 
Tripoli, Tunis, Tangiers. 


I move to strike out “ Tripoli,” with a view to saying 


What he 


There is no commerce between 
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view of consular duty, and with which we as a government have not})- 
ing todo. Perhaps the Secretary has published this extract to notify 
us not to make the appropriation ! 

Mr. SWANN. If that be so. L ask the gentleman whether he won| 


| bave excused the Secretary of State if he had withheld from us this 


in regard to the work and 1 neration undertaken in Bulgaria by agents of the 
New York Bible Societ Wii the energy, tact, and devotion display« iby those 
nventa cannot fail to elicit praise from all who have seen them at work, it is never. 
theless to ber etted that so much sterling worth should be wasted, as it wer 
in the midst of a population which will never repay them for their many self-im- | 
} | sac! . 1 will not say tiat the Bulgarian heart could be prop rly com 
ltoa le or a stony place, but it is at best a thorny field where the 
moat sanguine husbandman cannot reasonably hope to see the good seed thrive in 
proportion to his care . ‘ a << 
Kither c nercially or fr 1 political or religious point of view, the United 


States can never expect to gather anything from what they may sow in Bulgaria, 
which is far inland, and may be considered as the core of the Turkish Empire in 
} ut jp 


lt would not be soon the coast of Africa south of Tripoli. There is the larg 
population of the nom ulic ‘Touaregs, who belong to the white race, but are not 
descendants of the Arabic invaders. They appear to be a fraction of the same 


Berber race which is supposed to be autochthonic on the northern coast of the 
continent, and which, retreating before the invading flood of the Saracens, took 
refuge partly in the fortress of the Algerian Atlas, and partly in the Saharic 
desert 

Mr. COX. The House will observe that we pay this consul $3,000 
a yeer at Tripoli, where we have no commerce, for the purpose of in- 
termeddling with the New York or American Bible Society, and 
directing in regard to its operations. The society must be much 
obliged to this Government and its consul. Our distinguished Secre- 
tary of State actually publishes that most ridiculous letter. O, let 
us by all means direct the society here by vote to order its mission 
ary movements away from Bulgaria, in European Turkey, many 
hundred miles away from that consulate, and into the wayside and 
stony resorts of the autochthonic Touaregs! Let us not waste our 
seed on that thorny ground of Bulgaria, whose heart is petrified 
against “the sanguine husbandman,” but sow our seed away from 
the “core of the Turkish Empire in Europe”—within the fortresses of 
the Algerian Atlas and the Saharie desert! We will never be repaid 
for our “imany self-imposed sacrifices” until under consular dictation 
the Touaregs, Tripolites, and the miserable Mohammedans of interior 
Africa, and others which he describes who are utterly unregenerate, 
listen to the Gospel tidings. He makes thisreport as consul. This is 
seriously reported to us by the Government for our direction on ap- 
propriations. 

When we review hereafter our consular system with a view to a 


now reform, we might provide a copy of the Constitution of the United | 


States with the clause in relation to religious liberty, specially dog- 
eared, to go out with each of our “illustrious sir consuls.” Then they 
may learn not to meddle with business that does not concern them. 
Now, if it be right for us to have information at $3,000 a year salary 
from our consuls as to the exact spots abroad where we should direct 
our missionary or Bible efforts, would it not be more useful to have 
some little paid efforts in that respect at home? Where would or 
should we go—West, East, North, or South? It may be that among 
the people in Northern Africa there would be great opportunities for 
colporteur and other such efforts. If the consul describes the char- 
acter of that people to which he has been accredited aright, there is 
plenty of room for amendment; for he says that— 


Kither black or white, the Mohammedans of this country are generally ignorant, 





indolent, dirty, cowardly, stupid, of a thievish and lying disposition, cringing before 


their Turkish rulers, and, in presence of Frankish consuls, hiding under an ap- 
parent abjection the deep hatred and ferocious contempt which they nurse at the 
bottom of their hearts for all Nazarenes. 


* * 7 * * * 

There are in Tripoli five Francisean monks from Italy, and eight Sisters of Char- 
ity from France ; the ones and the others under the protection of the French consul- 
general, and supported by contributions from the faithful in France, but I never 
heard that they sacceeded in converting one single Jew or Moslem to the Christian 
faith. The ladies of charity take care of the sick of all creeds, all races; keep a 
free school, where they give a pretty good kind of intellectual food. As for the 
monks, save that they say mass to the faithful, they are of no use to the Christians. 

Thus freely does the consul report upon the miserable populations of 
Northern Africa. If that be true there, what of the Zanzibar slave 
trade, what of Nyanza, or Congo, or Dahomey? What, especially, 
might not be reported of the cotton plantations in some of our coast- 
wise islands? Where can we stop in finding good ground for Bible 
harvests? Besides this, he goes on further in his correspondence to 
show how the slave-trade is carried on there, and all the peculiar 
abuses of that trade. That is all very well; but does he want the 
United States, by some process, to direct the New York Bible Society 
as a sort of Federal deputy to transfer its efforts from Bulgaria, away 
off in European Turkey, down to the coast of Africa, where he con- 
ceives their efforts would be productive of more fruit, in order to mod- 
ify or mollify the slave-trade with Bibles? 

Mr. SWANN. Will my friend permit me to ask him a question 
before he takes his seat? 

Mr. COX. With pleasure. 

Mr. SWANN. I would ask him whether or not the Secretary of 
State is expected to correct all the correspondence that comes to that 
Department ? 

Mr. COX. I will answer the gentleman by saying that the Secre- 
tary of State exercises his discretion as to what sort of correspondence 
to publish. He has already omitted dispatches from this gentleman, 
perhaps of more questionable import than these—Nos, 27 and 33. 
God only knows what this man has been writing, and yet you 
give him $3,000 a year for this ignorance of all constitutional law 
and all knowledge of what a consul should do abroad. Now, I 
think the Secretary of State might make his selection of elegant 
diplomatic literature a little more choice. Then we would not 
know how our money is fooled away on objects uot within the pur- 


most valuable dispatch, to which he seems to attach so much impor- 
tance. 

Mr. COX. Well, Mr. Chairman, I never knew a man who had sue}; 
agrave and serious deportment as my distinguished friend from 
Maryland; but it seems to me that there is a little chuckle coming 
up from his very diaphragm as he asks that question. He puts it in 
such a playful mood, I cannot complain of the Department of State 
for publishing its own nonsense, if it means thereby to make us 
wise unto the salvation of salaries. The gentleman commends it, and 
it seems that we are on the same side of that question. Then strike 
out this $3,000 appropriation and I am done. 

Mr. SWANN. ‘The gentleman was one of the very persons, as a 
member of the Committee on Foreign Affairs, who reorganized this 
service; it was from his committee and his work in part. 

Mr. COX. It was the work of the majority of that committee, for 
which my most admirable friend from Indiana [Mr. Orrit] is respon- 
sible, and for which the Department of State is more responsible, for 
it was mostly arranged there. 

Mr. ORTH. Ido not expect to be in the next Congress, and hence 
I will be deprived of the opportunity which will be enjoyed by the 
members of that Congress of hearing the gentleman from New York 
[ Mr. Cox] take back his speech on Christianity of to-day, as to-day 
he has taken back the speech he made last year on cundurango. The 
motion which he made here was for the purpose of making an attack, 
playfully I grant you, and not seriously, upon a very important oflicer 
of this Government. It is true, as the gentleman says, that we have 
no commerce at Tripoli. The report of the Secretary of the Treasury 
showed less than three dollars received there in the way of consular 
fees. 

But the gentleman has served too long with me upon the Com- 
mittee on Foreign Affairs not to know that the duties of that officer 
are far more important than those of any other counsular officer in 
our service. He exercises in the court to which he is accredited quasi 
diplomatic functions and also judicial functions. Suppose that an 
American citizen, it may be an ex-member of Congress or some other 
gentleman, should happen to go down in that sunny country to col- 
lect sunbeams in the winter, and he should get into trouble there 
among the aborigines—my democrat friends at home will call them 
ab-ro-gines—to whom would he look for protection but to the Ameri- 
can representative there, charged not only with diplomatic but with 
judicial functions? It does so happen, I have read it in books, that 
sometimes American citizens do get into trouble down there. If my 
colleague on the committee [Mr. Cox] had read the entire corre- 
spondence of Mr. Vidal in 1873 and 1874, he would have discovered 
that on not less than three different occasions did he exercise the 
diplomatic powers with which this Government has clothed him for 
the protection of American citizens, 

We pay him $3,000 a year. That is not an exorbitant sum; it is 
the same which has been paid to the consul at Tripoli for the last 
twelve or fourteen years; and during one-half of that time the gen- 
tleman from New York [ Mr. Cox] was, as he is to-day, a member of 
the Committee on Foreign Affairs, having charge of these matters. 
But the gentleman has accomplished his object; he bas placed upon 
record a speech against Christianity which he will take back next 


| year, as he has the speech made against cundurango a year ago. 


Mr. COX. I do not think my friend from Indiana [Mr. OrtH] 
understands the point I made a moment ago. Did I make any point 
against Christianity ? Why, sir, the man who would gather that from 
my remarks ought to be struck with catalepsy. I made the point that 
our consul had no business either with Moslemism or Christianity, 
with Bible societies or the location of our missionaries either in Europe 
or Africa. The gentleman says that because I made the amende hon- 
orable for some little playful remarks a year ago about a minister who 
had nothing whatever to do with cundurango, that next year I will 
also make the amende for what I have said to-day about this consular 
directory of American missionaries in Europe and Africa! 

Moreover, to be plain, was there ever such a solemn humbug as to 
have these consuls at large salaries in these out of the way places 
writing little essays to Washington and coming into competition 
in their publishing with observers who make books at their own ex- 
pense? I have the honor to be the gentleman referred to who went 
down into this “autochthonic” Touareg country to extract sunbeams. 
No matter whether my book was good or bad; I paid my own travel- 
ing expenses. Nor do I want our paid officers to be writing up this 
kind of literature, which concerns nothing connected with commerce. 
It is an outrage upon tax-payers, whether they have any religion or 
no religion. I want to say to my friead that I went down into that 
Touareg land of the Atlas—down among the miscellaneous tribes, as 
far as I could get safely—and I found no American consul to direct 
me there. They were scarcely ever at their posts, if any posts are 
needed in Barbary at all. And if I had had trouble as an American 
citizen, I would have relied upon my own right arm. But why 
should members laugh? I should not have called for this sort of 
consuls, who are studying how to propagate the Christian religion 
out of Bulgaria and into this Touareg country ! 
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I called the attention of the House to this matter in a manner not | least must be managed by correspondence wholly. L happen to know 


quite 80 seriously as is required, but for the purpose of showing what | him to |} 
absolute nonsense grave legislators may be guilty of, and especially | says. 


the nonsense of those who would defend it. And I particularly re- 
ferred to the gentleman who honors me by sitting to my right, [ Mr. 
OrtTH.] Now vote your $3,000, 

Mr. GARFIELD. Did not the gentleman travel under the protec- 
tion of the United States ? 

Mr. COX. I traveled under the protection of my wife. 
my own flag. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New York, [ Mr. Cox. ]} 

Mr. COX. I withdraw the amendment. 

The Clerk read as follows: 

Madagascar, and San Juan del Norte. 


Mr. SWANN. In making up this bill the clerk omitted, by an ac- 
cidental oversight, a certain class of officers. I move to supply the 
omission by inserting after the line just read the following: 

SCHEDULE B. : 

For the agent and consul-general at Cairo, 34,000. 

For the consuls-general at London, Paris, Havana, and Rio Janeiro, each $6,000 
per annum, $24,000. 

For the consuls-general at Calcutta and Shanghai, each $5,000 per annum, $10,000. 

For the consul-general at Melbourne, $4,500 per annuin. 


For the consuls-general at Kanagawa, Montreal, and Berlin ,each $4,000 per annum, 
$12,000. 


For the consuls-general at Vienna, Frankfort, Rome, and Constantinople, cach 
€3,000 per annum, $12,000. 


For the consuls-general at Saint Petersburg and Mexico, cach $2,000 per annum, 
$4,000. 

; Tee the consul at Liverpool, $6,000 per annum. 

The amendment was agreed to. 

Mr. SWANN. I move further to amend by striking out in lines 63 
and 64, on page 4, “$409,700,” and inserting ‘ $333,200.” 

The amendment was agreed to. 

The Clerk read as follows: 

For allowance for clerks at consulates, as follows : 

To the consul-general at Havana and the consul at Liverpool, each a sum not 
exceeding the rate of $3,000 for any one year; and tothe cousuls-general at London, 
Paris, and Shanghai, each a sum not exceeding the rate of $2,000 for any one year; 
to the consuls-general at Berlin, Vienna, Frankfort, and Montreal, and to the con- 
suls at Hamburg, Bremen, Leipsic, Lyons, Manchester, Beirut, Belfast, Birming- 
ham, Bradford, Chemnitz, Sheflield, Sonneberg, Dresden, Havre, Marseilles, Fayal, 
Nuremberg, Leith, Naples, Stuttgart, and Tunstall, each a sum not exceeding $1,500 
for any one year, $49,500. 

Mr. ORTH. I move to amend by inserting after “ Stuttgart,” in 
line 231, the word “‘ Manheim,” so as to allow to the consul at this 
place clerk hire not exceeding $1,500. 

Mr. SWANN. Is that amendment approved by the Committee on 
Foreign Affairs ? 

Mr. ORTH. No, sir; it has never been brought before that com- 
mittee. I desire to give the information upon which I move the 
amendment. 

Before the revision of our consular system, which has been alluded 
to by the gentleman from Maryland, [ Mr. SWANN, ] we had three con- 
sulates, one at Carlsruhe, another at Ludwigschafen, and another at 
Manheim, all in the same immediate vicinity. The revision of last 
session consolidated those three consulates, continuing a consulate at 
Manheim but doing away with the consulates at Carlsruhe and Lud- 
wigschafen. The fees received at Carlsruhe for the fiscal year ending 
June 30,1873, were about $2,700; at Ludwigschafen, $1,900 ; and at 
Manheim, if I recollect aright, about four or five hundred dollars ; 
making as the total of fees received at those three consulates about 
$5,000. Those consulates having been consolidated, the result is that 
the consul now discharging the duties heretofore discharged by three 
persons gets less than was formally allowed to the consulate at any 
one of those points, with the exception, I believe, of $500 to which 
he is entitled under the act of 1856, making his total compensation 
$2,000, 

While this section is before us I wish to make a brief statement 
for the benetit of members of the committee. We appropriate here 
not less than $1,500 as clerk hire for the different consulates named 
in this section. The truth is, however, that the discretion of the 
Secretary of State with reference to this matter is so exercised that 
in most cases very little more than half this amount is expended for 
the purpose. For instance, the consul at Manheim informs me that 
he can get all the clerk hire he desires at from sixty to seventy-tive 
dollars a month, being about one-half the legal allowance. The ques- 
tion may be asked, why not cut down the allowance to less than 
$1,500? The reason is that there may be one or two consulates to 
which the allowance of $1,500 is appropriated, while for quite a 
number of others—perhaps all the others—from $750 to $1,000 is all 
that is allowed by the State Department. Upon this statement I 
hope the Committee on Appropriations will consent to the amend- 
ment I suggest. 

Mr. GARFIELD. This, I believe, is a case in which three consu- 
lates were consolidated. 

Mr. ORTH. Yes, sir. 


I carried 





Mr. GARFIELD. I happen to know personally the gentleman who | 


has charge of this consulate. He called on me not long ago, just 
before he went abroad, and stated that a large share of his work was 
necessarily correspondence. As he has to perform the duty that 
was until recently assigned to three consulates, the duties of two at 


j and when once made | have observed furthermore they have groy 


| 





© a most excellent man; and I have full faith in what he 
If the Committee on Foreign Affairs think that Manheim 
should be added to this list, lL should certainly feel disposed to follow 
their lead in this respect from the fact that I know this ofticer and 
have full confidence in his statements. ' 

Mr. ORTH. I wish to state in this connection that I am in receipt 
of adispatch this morning from the Department stating that the 
Department would be disposed to make a moderate allowance to Man- 
heim if authority existed—a “moderate allowance’”—probably six 
or seven hundred dollars. 

Mr. WILLARD, of Vermont. Without opposing this particular 
item, for Iam not by any means certain that it is not proper, | wish 
to say that in determining the question last year in relation to these 
clerks of consuls we made an allowance for clerks at various places- 
an allowance which would in all probability employ thirty, forty, or 
fifty clerks. There may be twelve or fourteen of these consular clerks 
(I am not certain as to the precise number) outside of this appropri 
ation. 

Mr. ORTH. Fourteen. 

Mr. WILLARD, of Vermont. These consular clerks were appointed 
in pursuance of law; and it occurred to the committee at that time 
that the Department could very easily supply any deficiency in the 
necessary amount of clerkly assistance at any consulate by detailing 
for that particular consulate some one of these consular clerks. | 
am not by any means certain it cannot be done-yet. Still, as Tam 
tolerably well persuaded that the Secretary of State, in the adminis 
tration of his office and in the detail of these clerks, intends to send 
them where they are needed, and as he has recommended an appro 
priation for clerk hire to be made for this consulate at Manheim, I 
presume it is all right, and therefore shall make no opposition. 

Mr. HOLMAN. Lask thatthe amendment be again read. Those 
who have studied the matter may perhaps be familiar with it, but I 
should like to hear exactly what the amendment is. 

The amendment was again read. 

Mr. HOLMAN. Mr. Chairman, the effect of this amendment is to 
give clerk hire to another consulate. That is the effeet of this 
amendment; but Iam apprehensive my colleague is laying the foun- 
dation for very heavy additional expenditures in carrying ont our 
foreign relations in the future in reference to these consulates by the 
amendment which was proposed by him at the last session of Con- 
gress. Considering that he is generally careful of public experli- 
tures, and of the fact that for a series of years this branch of tho 
public service has remained more entirely unchanged than any other, 
our foreign representatives being paid in coin instead of in paper, and 
there was no pretense, therefore, for increasing their salaries on 
account of the depreciation of our money—considering, I say, there has 
been no material increase in our foreign relations, and that in point of 
fact, so far as these consulates are concerned, the expenses of the 
Government should have steadily diminished, because our foreign 
commerce has not actually increased, that instead of extending the 
present wide-spread consular system of the Government it should be 
decreased, still I apprehend, whenever a movement is set afoot to 
increase the expenditures of a Department of the Government, it is 
practically impossible to arrest it. I feel such is the case under the 
present administration of the Government. The first movement of 
an important character bearing on these expenditures occurred last 
session. My friend and colleague thought the increased expenditure 
growing out of the amendments then made would on the whole 
have the effect not only to add to the eflic iency of the service, as he 
represented, but ultimately to prevent any motive for further 
increase of expenditure. But here a small item comes in now in 
reference to this consulate ; but where is it to stop? Everybody has 
known for years past there has been an army of consuls abroad 
beyond the wants or necessities of the Government; that they have 
little or no duties to perform ; that the examination of their reports 


| shows an expenditure of money without benefit to the Government ; 


that their services are valueless even for the purpose of protecting 
the rights of American citizens; in short, that there is no more purely 
fanciful feature of our Government, nothing more entirely imaginary 
than the supposed benetits arising fromthe perpetuation of a system 
which was perhaps good enough for the Middle Ages, and it may be 
up to the close of the last century, but of no value now except possi- 
bly in connection with the commerce of the country. 

For one, sir, | regret to see a tendency to increase these expendi- 
tures. .I regret to see now for the tirst time such a movement set on 
foot as there was last session for these increased expenses. It is a 
notable fact that whenever you begin an expenditure in connection 
with any Department of the Government it only serves to lay the 
foundation for other expenses in the same direction in all the other 
Departments. When the Committee on Foreign Affairs favors such 
an appropriation as this, the amount being small in this special 
instance, itis hardly worth while to raise one’s voice against it; but 
I have observed all past increase in our expenditures beyond what 
seems to be necessary for the 


began with precisely 


administration of the Government 
similar small appropriations from the Treasury, 
, V1 
with startling rapidity, until in the aggregate they have amounted 
to millions of dollars. 


Mr. ORTH. Iam sorry to afford any unnecessary pain and uneasi- 


at 
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ness to my colleague in offering this small amendment to the bill, 
but I assure him, in answer to his question as to where this thing 
will stop. that. so far as I know, the increase to this bill will stop 


with the adoption of this amendment. 
But mv colleagne is mistaken in several things. He ought to 
know. because he has been earnest in hunting up facts and figures 


in reference to the operation of the Government, that the bill passed 
at the last session of Congress has saved this Government no less 
than $75,000 of money. And he ought to know that instead of the 
consular svstem being a burden to the Government, it is a source of 
re bringing into the Treasury some $240,000 over and above 
the amount expended. He ought to know such is the fact, and he 
ought to have so spoken to his people, that instead of being a burden 
upon us it is actually a source of revenue. Furthermore, the com- 
merce of this country is increasing. The fees returned by our con- 
suls to the State Department exhibit year by year an increase com- 
mensurate with the growth of our country. 

Mr. Chairman, I am not surprised at my colleague, because for 
years I have listened to his remarks here in behalf of economy, and 
I have only to hope, when he and his friends take charge of matters 
here in a few months more, we will see that spirit of economy mani- 
fosted in the legislation of the country of which they have given us 
such boisterous and frequent promise in the last few years. What 
I asked for here was to correct a mere oversight in last year’s legis- 
lation. As I have stated, I do not wish to repeat the argument ; but 
my colleague was probably out of his seat when I made the motion. 
We have consolidated here three consulates into one. The fees are in 
the neighborhood of $5,000 a year. We are paying to that consul 
$1,500 a year where we had paid almost three times that amount 
before. The duties and business of that consulate have increased 
to such an extent that they have become a severe burden to the man 
who is occupying the place at the pitiful sum of $1,500. He asks 
that we shall grant him clerk hire under the discretion of the De- 
partment of State. That clerk hire in all human probability will not 
exceed S750, 

Mr. HOLMAN. My friend is aware that the fact to which he re- 
fers of the large fees received holds good only in reference to a few 
of the important consulates at points where we have very important 
commercial relations. The consular system as a whole, in connec- 
tion with our foreign diplomacy, is a very heavy expense to the Gov- 
ernment over and above any benefit derived from consular fees. And 
that the legislation of last session resulted in an increase of the cost 
of foreign relations I think is clear, and must be clear and beyond 
question to any one, 

[ had indulged a hope that my friend would have seen the ad- 
vantage, not only to the party which now controls the administration 
of this House but to the country itself, of such a reduction in the 
appropriations of this present session of Congress as that the reduc- 
tious when made to such sums as will be necessary for the economical 
administration of the Government would not beso startling. I would 
hope that this session, instead of $182,000,000 being appropriated for 
the current expenses of the Government, a sum approaching the 
expenditures of six or seven years ago, the expenditures of the year 
1867, naturally the most expensive year since the war, should have 
been reached. But I see no tendency in that direction. And if the 
country shall be convinced within the next twelve or eighteen months 
that this Government can be carried on with absolute efficiency in all 
its Departments upon a reduction of the expenditures of the Govern- 
meut by forty, fifty, or sixty million dollars; if not only the esti- 
mates be made, but the country shall be satistied that such a reduction 
of the appropriations will not at all embarrass the administration of 
our public affairs, then I think my friend will be convinced that it 
was the true policy, not only from the low point of view of partyism 
but from the high national point of view of the interests of the whole 
people, that at this session of Congress an honest, sincere eifort at 
retrenchment in expenditures should have been made. 

1 do not feel any anxiety that any one political party should have 
exclusively the honor of a sincere effort to bring back the expenditure 
of this Government to the sum required for its economical and efti- 
cient adiministration. I would rather have seen the republican party, 
as represented here, proceed in this necessary work of retrenchment 
and reform than see the work exclusively appropriated by its suc- 
Cessors, 

Mr. MYERS. I cannot allow to pass without comment the asser- 
tion of my friend from Indiana [Mr. HOLMAN] that our expenditures 
for the consular service are, notwithstanding what the chairman of 
the Committee on Foreign Affairs has stated, greater than our receipts. 

Mr. HOLMAN. I said, coupled with the cost of our diplomatic 
Wlations. 

Mr. MYERS. We are treating now of our consular service. Jwant 
to say this, which is a fact perhaps not generally known. that our 
receipts from consular fees average about $200,000 per year more than 
the expenses for consuls, 

Mr, HOLMAN, One hundred and seventy-five thousand dollars 
last year. 

Mr. MYERS. 
be this vei 


venue, 


They average $200,000; but what the amount may 
ir, $140,000 or $175,000 or $200,000, the fact stands out that 
we are receiving from this service far more than we spend. The con- 
sular service and the Patent-Oflice are the only two Departments of 
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the Government, if I may so term them, that are self-sustaining. Yet 
whenever a proposition comes before the House to give better pay to 
employés of the Patent-Office, there has always been objection made 
to it that we are paying too much; and whenever a motion is made 
to pay to our representatives abroad a compensation which will jus- 
tify men of ability in going there, and make them have at least a re]- 
ative position of honor compared with the better paid men of other 
governments, such a proposition is fought by economical gentlemen 
like my friend from Indiana, without reason, without justice, I wil! 
not say without sense, because my friend has a good deal of that, if 
he would only exercise it in the right direction. 

I have for years, sir, complained that we do not pay our represent- 
atives abroad in the consular service sufficient to compensate for the 
banishment, as it frequently is in these minor consulates, from home, 
and for expenses which entail debt upon them, so that frequently 
when they die abroad we have to provide for the benefit of their fam- 
ilies for some of the expenses which have been incurred. We do not 
pay them in proportion to what other nations pay their consular ofli- 
cers. We wouldelevate our own dignity and honor, and enable them 
to stand better before other nations if we gave them enough; if we 
gave them more than a miserable pittance, and sufficient to enable 
them to appear at least respectable abroad. Now we pay them too 
low. It was my fond hope that in the reorganization of the consular 
service last year we should have had a more liberal pay granted to 
that service and to our representatives abroad. 

We had a reorganization ; we gave a little more to one man and, as 
my friend from Vermont [Mr. WILLARD] on the committee wanted, 
a little less to another man, and came before the House and said that 
we had not altogether increased the expenses of the Government. 
Why should we fear increasing the expenses of the Government in 
this regard, especially when this service yields to the Government a 
revenue and the service was not created for the purpose of obtaining 
revenue to the Government? Why not pay proper salaries, so that 
men shall not starve abroad as the representatives of this Govern- 
ment? Many of them come home in an impoverished condition. 

Sir, Lam glad to say—I am going out of Congress; I am not glad of 
that, although I am not very sorry—I am glad to say that since | 
have been in Congress, whenever it has been proposed to give the 
men we employ proper salaries, whether in clerical positions or the 
consular service, or whatever position a man might occupy, even 
members of Congress, my view has been, and I voted and spoke 
for it, that “the laborer is worthy of his hire;” and it is beneath our 
dignity to try, in order to obtain an economical reputation, to strike 
down these men, especially men who are not here to present their 
own Gases, and who get so small a pittance as we give to those 
engaged in our consular service. 

Il hope the gentleman from Indiana will withdraw any opposition 
as to this particular case where my friend, the chairman of the Com- 
mittee on Foreign Affairs, has shown him he is wrong. But I speak 
of the question in general, and I say that, especially as we have a 
large surplus each year arising from the exertions, the labor, the 
duties of these men, we should pay them a proper, honorable salary 
for the services which they perform. 

The question was taken on the amendment of Mr. ORTH, and it 
was agreed to. 

Mr. SWANN. 
to the House. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. CoRwIN reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consider- 
ation the bill (H. R. No. 3911) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1876, and for other purposes, and had directed him to report the 
same to the House with sundry amendments, and with the recom- 
mendation that it do pass. 

Mr. SWANN. I move the previous question on the bill and amend- 
inents. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments reported from the 
Committee of the Whole on the state of the Union were concurred in. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. SWANN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. BUTLER, of Massachusetts. I move that the House do now 
adjourn. 

Mr. GARFIELD. 
motion for a moment. 

Mr. BUTLER, of Massachusetts. 


EXPENSES OF THE VISIT OF THE KING OF HAWAII. 
Mr. GARFIELD. 


I move that the committee rise and report the bill 


I appeal to the gentleman to withdraw that 


I withdraw it. 


I ask leave to report from the Committee on 


| Appropriations for passage a bill to pay the expenses of the visit to 
the King of the Hawaiian Islands. 
O, no; do not pass that now. 


Mr. COX. 
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Mr. GARFIELD. I think there can be no objection to it. It isa 
pill in regard to the visit of His Majesty the King of the Hawaiian 
Islands. 

The bill was read. It proposes to appropriate $30,000 to defray the 
expenses attending the visit of His Majesty the King of the Hawaiian 
Islands and suite in the United States; that amount, or so much 
thereof as may be necessary, to be expended under the direction of 
the Secretary of State and vouchers to be filed in the Treasury De- 
»artment, a statement thereof to be reported to Congress by the Sec- 
retary of State. 

Mr. GARFIELD. 
sriation to $25,000. 

Mr. RANDALL. I suppose it would be rather discourteous to ob- 
ject to such a bill as this; but I will ask the gentleman if he has a 
list of items, or whether this is the estimated amount of the expenses ? 

Mr. GARFIELD. This is the estimated amount. Of course we 
cannot have a bill of items. I am willing to answer any other ques- 
tions that gentlemen desire to ask, 

Mr. HEREFORD. When the gentleman asked leave to introduce 
this billa few days ago I objected to its introduction, and I stated 
then that I would continue to object to it, certainly until there was 
a report from the Secretary of State as to what was done with the 
Japanese fund. We appropriated $50,000 on that occasion, and by 
the act which I hold in my hand, approved February 2, 1872, it was 
made the duty of the Secretary of State to repogt to this House what 
was done with that $50,000, and no such report has been made up to 
this day. 

Mr. GARFIELD. In accordance with the suggestion of the gentle- 
man I wrote to the Secretary of State, and somewhat to my mortiti- 
cation I will confess he referred me to a document of the Forty-second 
Congress containing a report of the expenditure of that fund, and to 
another document of the Forty-third Congress containing a supple- 
mentary report, accounting for the expenditure of $25,700. The whole 
matter of the items of expense were passed through the Treasury on 
regular vouchers in the ordinary way, and the entire sum remaining 
unexpended was covered into the Treasury in July last in accordance 
with general law. 

Mr. HEREFORD. I have inquired at the proper place, the docu- 
ment-room, for such a report, and after a thorough investigation was 
informed that no such report had been made. At all events I have 
been unable to find it. 

Mr. GARFIELD. The gentleman will find it in the appendix to 
the Book of Estimates of last year, reported among the items of ex- 
penditure of that year. That is where I found it. I call attention 
to the communications from the State Department upon the subject. 

The communications were as follows: 
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PETITIONS, ETC, 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rules, and referred as stated: 

By Mr. ARCHER: The petitionof Mary W. Jones, widow of Com 
modore Thomas Ap C. Jones, for increase of pension, to the Commit 
tee on Revolutionary Pensions and War of 1812. 

Also, papers relating to the invention of Admiral David D. Porter 
for firing shot or shell from a gun under water, to the Committee on 
Naval Affairs. 

By Mr. ARMSTRONG: The petition of members of the Dakota 
Legislature, for a post-route from Sioux Fails to Herman, Dakota, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. BROMBERG: The petition of Thomas MeNulty, of Mobile. 
Alabama, for relief, to the Committee on Claims. , 

By Mr. BUTLER, of Massachusetts: The petition of citizens of 
Massachusetts that a pension be granted Andrew Lane, jr., of Rock 
port, Massachusetts, to the Committee on Invalid Pensions. 

By Mr. BUTLER, of Tennessee: The yp tition of Samuel F Moore, 
late second lieutenant Twelfth Tennessee Infantry, for relief, to the 
Committee on Military Affairs. 

By Mr. CANNON, of Utah: Memorial of Captain J. Y. MeGinniss, cap 
tain Thirteenth United States Infantry, to the Committee on Claims 

iy Mr. CHIPMAN: Memorial of the Women’s Te mperance Union 
of the District of Columbia, in reference to the sale of intoxicating 
liquor in the District, to the Committee on the District of Columbia. 

Also, the petition of Wiiliam A. Mitchell, of Hartford, Connecticut, 
for relief, to the Committee on Military Affairs. 

Also, numerous petitions from citizens of the United States, asking 
Congress to make an appropriation to complete the Washington 
Monument, to the Select Committee on the Washington National 
Monument. 

Also, papers relating to the claim of Selmar Siebert, to the Com 
mittee on Appropriations. 

Also, « petition for the incorporation of the trustees of the Louise 
Home and for other purposes, to the Committee on the District of 
Columbia. 

Also, the petition of citizens of the District of Columbia. for the 
passage of a bill to authorize a general and consolidated index of the 
records of the recorder of said District, to the Committee on the Dis 
triet of Columbia. 

By Mr. CLEMENTS: Paper relating to the application of the 
county commissioners of Randolph County, Tlinois, for the survey of 
a certain tract of land, to the Committee on the Publie Lands. ~ 

By Mr. COMINGO: Petition from the Industrial Brotherhood at 
Kansas City, Missouri, signed by 700 citizens of the United States, 
asking the enactment of a law which shall by its provisions—First, 
retire all national-bank, State, city, or other currency or serip used 
as such; second, issue a paper currency which shall be a legal tender 
for all dues, both public and private, except such as have been made 
payable in gold by express terms of the law contracting said debts; 
third, make this issue directly to the people, without the interven- 
tion of any banking system whatever; fourth, entitle each and 
every holder of $100, $200, $300, or any number of even hundreds of 
dollars of this currency to a United States registered bond for an 
equal amount, bearing a rate of interest not to exceed 3.65 per cent. 


I will move to change the amount of the appro- 


DEPARTMENT OF STATE, 
Washington, December 21, 1874. 

Sir: I transmit a draught of a joint resolution for appropriating $25,000 for 
the expenses of the King of the Hawaiian Kingdom and suite as the guests of 
the nation. 

I beg leave to refer you to the following similar resolutions on kindred occasions 
which have been consulted in preparing the inclosed draught, viz: One approved 
April 19, 1860, providing $50,000 for the expenses of the first Japanese embassy 
not then arrived, (Statutes, volume 12, page 115,) and one approved February 2, 
1872, appropriating $50,000 for the expenses of the second ombeansy from Japan, 
(Statutes, volume 17, page 30.) 


‘The expenditures for the Chinese embassy, of which Mr. Burlingame was the 
head, were defrayed from the appropriation for the contingent expenses of foreign 
intercourse ; and the account thereof having been settled according to law upon the 
certificate of the President for the time being, this Department possesses no account 
of the specific purposes to which it was applied. 

The appropriation now suggested is recommended as advisable and expedient, 
in view of our relations with the Hawaiian Kingdom. 

I have the honor to be, sir, your obedient servant, 


HAMILTON FISH. 
Hon. JAMES A. GARFIELD, 


Chairman of the Committee on Appropriations, 


House of Representatives. 
Inclosure: Draught of joint resolution. 
DEPARTMENT OF STATE, 


Washington, D. O., December 22, 1874. 
ion. JAMES A. GARFIELD: 


The amount mentioned in my letter of yesterday should read $30,000 instead of 
$25,000. Please make the correction.-: 


HAMILTON FISH. 


Mr. GARFIELD. I have moved to reduce the amount to $25,000, 
as the Secretary of State thinks he can get along with $5,000 less 
than the amount called for by the bill. 

Mr. FIELD. I object to this bill at this time. 

Mr. GARFIELD. Then I move that the rules be suspended so as to 
pass this bill with the amendment I have indicated. 

The question was upon seconding the motion to suspend the rules; 
and being taken by a viva voce vote, 

The SPEAKER said: The ayes appear to have it. 

Mr. HOLMAN. I call for a count. 

Tellers were ordered; and Mr. GARFIELD and Mr. HOLMAN were 
appointed. 

The House divided ; and the tellers reported that there were—ayes 
74, noes 29; no quorum voting. 

_ Mr. BUTLER, of Massachusetts. 
journ. 

The motion was agreed to; and accordingly (at three o’clock and 
thirty-five minutes p. m.) the House adjourned. 


IlI-——25 


I move that the House now ad- 








per annum, said interest payable annually or at the redemption of 


said bond, and said bond, being reconvertible at the option of the 


holder, to be taxable by State and municipal authority the same as 
any other species of property, to the Committee on Banking and 
Currency. 

By Mr. COTTON: The petition of Robert Henne, late lientenant 
Twelfth Missouri Volunteers, for increase of pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. CURTIS: The petition of Nancy A. Young, mother of Henry 
S. Young, for a pension, to the Committee on Invalid Pensions. 

By Mr. FARWELL: The petition of citizens of Chicago, for the 
repeal of the tax on matches, to the Committee on Ways and Means. 

By Mr. FIELD: The petition of wholesale grocers of Detroit, 
Michigan, for the repeal of the tax on matches, to the Committee on 
Ways and Means. 

ByMr. FRYE: The petition of Mary A. K. Latham, for an amend- 
meut of the pension laws, to the Committee on Invalid Pensions. 

By Mr. GARFIELD: The petition of William F. Milliken and 
others, of Coshocton County, Ohio, for the passage by Congress of 
such laws as will suppress intemperance, to the Committee on the 
Judiciary. 

sy Mr. GUNTER: The petition of William Moss, to be compensated 
for carrying the mails from Washington, Arkansas, to Clarksville, 
Texas, in 1854, to the Committee on the Post-Office and Post-Roads. 

By Mr. HAWLEY, of Illinois: Several petitions of citizens of Gene- 
see County, Illinois, for the passage of the bill for the construction 
of the proposed canal from Hennepin to Rock Island, to the Commit- 
tee on Railways and Canals. 

3y Mr. HOSKINS: The petition of Enoch Williams, of Lockport, 
New York, for a pension, to the Committee on Invalid Pensions. 

sy Mr. HUNTON: The petition of William Fletcher, of Fauquier 
County, Virginia, for a rehearing before the commissioners of claims, 
to the Committee on War Claims. 

Also, the petition of William C. Beckley, of Alexandria, Virginia, 
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for archearing before the commissioners of claims and for payment 
of rent for building occupied by the United States Army, to the Com- 
mittee on War Claims. e 

ty Mr. HYDE: The petition of John Hurley, James rrappe, and 
others, for leave to present their respective claims to the Court of 
Claims, to the Committee on Claims. 

By Mr. LUTTRELL: The petition of E. W. Maslin and 200 others, of 
California, for an appropriation to improve Petaluma Creek, to the 
Committee on Commerce. 

By Mr. NESMITH: Memorial of the Board of Trade of Portland, 
Oregon, in favor of a reciprocity treaty between the United States 
and the Hawaiian Kingdom, to the Committee on Foreign Affairs. 

Also, the memorial of the Board of Trade of Portland, Oregon, in 
relation to the removal of obstructions from Willamette River, to 
the Committee on Commerce. 

By Mr. NEGLEY: The petition of employés in the navy-yard at 
Washington and of citizens of Washington, asking Congress to pro- 
vide work for the unemployed, to the Committee on Naval Affairs. 

Ry Mr. NIBLACK : The petition of Joseph Odell, late private Sixty- 
fifth Indiana Volunteers, for a pension, to the Committee on Invalid 
Pensions. 

By Mr. NILES: The petition of Robert H. Brentlinger, postmaster 
at Greenville, Mississippi, for relief, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. POLAND: The petition of Samuel Hoyt, of Glover, Vermont, 
for a pension, to the Committee on Revolutionary Pensions and War 
of 1812. 

By Mr. RAINEY: Resolutions of the General Assembly of South 
Carolina, in relation to the Freedman’s Savings and Trust Company, 
to the Committee on Banking and Currency. 

Also, the petition of sundry depositors in South Carolina in the 
Freedman’s Savings and Trust Company, for relief, to the Committee 
on Banking and Currency. 

Also, the petition of sundry depositors in Maryland in the Freed- 
man’s Savings and Trust Company, for relief, to the Committee on 
Banking and Currency. 

By Mr. RANDALL: The petition of Catherine Strubling, for relief, 
in consideration of the services of Philip Strubling, an officer in the 
revolutionary Army, to the Committee on Revolutionary Pensions and 
War of 1812. 

Also, the petition of Catherine Strubling, for payment for certain 
land improperly taken and kept from her by the Government of the 
United States, to the Committee on Private Land Claims. 

By Mr. RANSIER: Memorial of the Chamber of Commerce of 
Charleston, South Carolina, and others, asking an appropriation of 
$100,000 for the improvement of Charleston Harbor, to the Committee 
on Commerce, 

Also, the remonstrance of merchants, pilots, and others of Charles- 
ton, South Carolina, against the abolition of compulsory pilotage, to 
the Committee on Commerce. 

By Mr. ELLIS H. ROBERTS: The petitions of citizens of Oneida 
County, New York, that a pension be granted to Catherine Bohan, to 
the Committee on Invalid Pensions. 

By Mr. RUSK: Paper relating to the claim of E. B. Wise, fora 
pension, to the Committee on Invalid Pensions. 

By Mr. SAWYER: The petition of William P. Stowe, late chap- 
lain Twenty-seventh Wisconsin Volunteers, for relief, to the Com- 
mittee on Claims. 

By Mr. SAYLER, of Ohio: Numerous petitions of physicians and 
medical societies of Ohio, in behalf of the Medical Corps of the Army, 
to the Committee on Military Affairs. 

By Mr. SCOFIELD: The petition of A. Hendekoper and others, for 
an wnendment of the fourteenth section of the act to establish the 
judicial courts of the United States, approved September 24, 1789, to 
the Committee on the Judiciary. 

By Mr. SHOEMAKER, of Pennsylvania: The petition of Mary W. 
Jones, for increase of pension, to the Committee on Revolutionary 
Pensions and War of 1812. 

By Mr. SPRAGUE: Resolutions of the General Assembly of Ohio, 
in favor of having the stone for the new United States building in 
Cincinnati cut and dressed in that city, and not in a distant State, to 
the Committee on Public Buildings and Grounds. 

By Mr. STARKWEATHER: The petition of Theodore D. Woolsey, 
Henry P. Haven, and others, of Connecticut, that Congress make an 
appropriation to reward Joseph Ebierbing and his wife Hannah, sur- 
vivors of the Polaris expedition, for their services, to the Committee 
on Naval Affairs. 

By Mr. STORM: The petition of citizens of Pennsylvania, for a 
post-route from Hancock, Delaware County, New York, to Tallman- 
ville, Wayne County, Pennsylvania, via Jones Eddy, Kingsbury Hill, 
and Lizzard Lake, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. THORNBURGH: The petition of S. E. Rankin, of Mossy 
Creek, Tennessee, for relief, to the Committee on Military Affairs. 

By Mr. TOWNSEND: The petition of John McCauly, to be indem- 
nitied for false imprisonment by the United States authorities, to the 
Committee on War Claims. 

By Mr. WARD, of New Jersey: The petition of William Kleingos, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. WHITTHORNE: The petition of J. W. Early and other 
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depositors in the agency of the Freedman’s Savings and Trust Con). 
pany at Nashville, Tennessee, for such legislation as will hold tho 
trustees and other oflicers of said bank civilly and criminally lial), 
for their mismanagement of their trust, to the Commiitee on Bank- 
ing and Currency. 

3y Mr. WILLARD, of Michigan: The memorial of citizens of Uta), 
Territory, in relation to a wagon-road in Little Cottonwood Canyoy, 
in said Territory, to the Committee on the Public Lands. F 

By Mr. WILSON, of Iowa: The petition of citizens of Johnson 
County, Iowa, for the removal of the United States district court for 
Iowa from Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. YOUNG, of Kentucky: The petition of Thomas C. Ander. 
ae, to be reinstated in the Naval Academy, to the Committee on Naya) 
Affairs. 

By Mr. : Additional evidence in the claims of Frank Suda 
and lrank Burnett, to the Committee on War Claims. 





IN SENATE. 
TUESDAY, January 12, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. HAGER. I present the memorial of Louis Rose, a citizen of 
San Diego, in the State of California. Mr. Rose complains that he 
has been deprived of certain lands that he held in the town of San 
Diego by the Government of the United States. San Diego was a 
Mexican pueblo, and was entitled, under the Mexican laws, to four 
square leagues of land. This title was recognized by the land com- 
mission and confirmed by a judicial decree. The ayuntamiento, under 
the Mexican system of laws, conveyed certain portions of this pueblo 
land to Mr. Rose. Long after the confirmation by the court the 
authorities of the United States took possession of the lands that had 
been conveyed to him, for the purposes of fortifications. He had 
built a wharf, at a large expense, on this land, and has been deprived 
of the use of his wharf and of his land by the Government, who, as 
I have stated, have taken possession of it for purposes of fortifica- 
tions. The Government recognized the title of the town of San 
Diego to these municipal lands, and made a purchase of a certain por- 
tion for the site of these fortifications, but extended beyond the 
boundaries they had purchased and took iniv their possession that 
which is claimed to be the private property of Louis Rose. 

The memorial relates to a private land claim as between the Gov- 
ernment and Mr. Rose. I therefore ask that the memorial be referred 
to the Committee on Private Land Claims, with the exhibits which I 
send to the Chair. 

It was so referred. 

Mr. WRIGHT. I desire to present a memorial of citizens of Wayne 
County, Iowa, remonstrating against the removal of the United States 
court from Keokuk to Burlington; which I ask to be referred to the 
Committee on the Judiciary. I desire to say, now that I have the 
floor, that Ishall ask the Senate to proceed to the consideration of the 
bill to abolish the western district of Arkansas. I shall make one 
more effort to have that bill disposed of immediately after the dispo- 
sition of the morning business. 

The VICE-PRESIDENT. The memorial will be referred to the 
Committee on the Judiciary. 

Mr. INGALLS presented additional papers in relation to the pen- 
sion claim of Abraham Ellis, late lieutenant and quartermaster, &c., 
for United States troops in the State of Kansas; which were referred 
to the Committee on Pensions. 

Mr. CRAGIN presented the petition of William Maxwell Wood, of 
Washington, District of Columbia, asking the payment of $15,000 for 
the present and future use on all Government vessels of “boat de- 
taching and attaching apparatus” invented and patented by him; 
which was referred tu the Committee on Naval Affairs. 

He also presented a petition of 500 citizens of Washington, District 
of Columbia, late employés of the navy-yard and others, praying such 
legislation as will warrant their steady employment in the Govern- 
ment yards; which was referred to the Committee on Naval Affairs. 

Mr. BOGY presented a petition of Fleming Cramp and William 
Williamston, praying to be allowed a pension for services rendered 
the United States in the Yellowstone expedition in 1824~25; which 
was referred to the Committee on Pensions. 

Mr. PATTERSON presented the petition of Louis J. Barbot, civil 
engineer, William Hume, G. W. Amory, Street Brothers, Rutledge & 
Young, Pelzer, Rodgers & Co., and others, of South Carolina, aiking 
the passage of the bill (H. R. No. 3656) for the construction of a 
transportation route from some point on the Union Pacific Railroad 
to London, England; which was referred to the Committee on Rail- 
roads. 

REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Finance, to whom was 
referred the bill (S. No. 964) to provide for the revision of the laws 
for the collection of customs duties, reported it with amendments. 
Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
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referred the bill (S. No. 268) for the relief of the officers and crew of 
the United States steamer Champion, submitted an adverse report 


thereon; Which was ordered to be printed, and the bill was post- | 


woned indefinitely. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 3825) to amend the national-bank act, and fixing 
the compensation of national-bank examiners, reported it with an 
amendment. 

PRESENT TO MRS. FITCH FROM THE KHEDIVE OF EGYPT. 


Mr. MORRILL, of Vermont. I am directed by the Committee on 
Finance to report a joint resolution (S. R. No. 15) authorizing Thomas 
W. Fiteh, engineer of the United States Navy, to accept of a wedding 
present sent to his wife, Mrs. Minnie Sherman Fitch. I presume there 
can be no objection to it, and therefore I shall ask for its present con- 
sideration. This was a present sent by the Khedive of Egypt to the 
daughter of General Sherman as a wedding present. The husband 
of Mrs. Minnie Sherman Fitch is an engineer of the United States 
Navy, and it requires therefore an act of Congress in order to allow 
him to receive it. 

By unanimous consent the joint resolution was read three times 
and passed, It authorizes Thomas W. Fitch, engineer of the United 
States Navy, to accept of a wedding present of jewelry sent to his 
wife, Mrs. Minnie Sherman Fitch, by the Khedive of Egypt as a token 
of respect. 

TESTIMONY IN REVENUE-FRAUD CASES. 

Mr. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the bill (H. R. No. 4214) declaratory of the act 
entitled “An act to amend the customs-revenue laws and to repeal 
moieties,” approved June 22, 1874, to report it back, with an amend- 
ment, and to ask for its immediate consideration on account of the 
pressing nature of the case. As soon as the bill is taken up I shall 
have a letter read explaining it. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It declares that nothing in the nine- 
teenth section of the act entitled “An act to amend the customs- 
revenue laws and to repeal moieties,” passed June 22, 1874, shall be 
construed to affect any authority, power, or right which might thereto- 
fore have been lawfully exercised by any court, judge, or district at- 
torney of the United States to obtain the testimony of an accomplice 
in any crime against or fraud upon the customs-revenue laws on any 
trial or proceeding for a fine, penalty, or forfeiture under those laws, 
by a discontinuance or dismissal, or by an engagement to discontinue 
or dismiss any proceedings against such accomplice. 

The amendment of the Committee on Finance was in line 5 to 
strike out the word “ passed” and insert “ approved.” 

The amendment was agreed to. 

Mr. SHERMAN. I will say a word in explanation before I have 
the letter read. The nineteenth section of the moiety act of the last 
session has embarrassed the officers of the law, judges of the courts, 
and district attorneys, in the disposal of cases pending before them, 
and especially in releasing some parties where it is necessary to make 
them witnesses. As the letter which I shall have read will explain 
the difficulties sought to be corrected by this bill, I shall have the 
letter read, stating also that it is warmly approved by the Secretary 
of the Treasury, who has called my attention to it and urges the 
immediate passage of the act. I ask that the letter be read. 

The Chief Clerk read as follows: 

District ATTORNEY OF THE UNITED STATES 
For THE SOUTHERN District OF New YORK, 
New York, January 4, 1875. 


Dear Str: Referring to my conversation with you on Saturday, I beg to put in 
writing the substance of what I said. 

The nineteenth section of the “moiety bill,” so called, of last winter isas follows: 

“That it shall not be lawful for any officer or officers of the United States to 
compromise or abate any claim of the United States arising under the customs 
laws, for any fine, penalty, or forfeiture incurred by a violation thereof; and any 
olticer or person who shall so compromise or abate any such claim, or attempt to 
make such compromise or abatement, or in any manner relieve or attempt to relieve 
Jrom such fine, penalty, or forfeiture, shall be deemed guilty of a felony, and on 
conviction thereof shall suffer imprisonment not exceeding ten years, and be fined 
not exceeding $10,000: Provided, however, That the Secretary of the Treasury shall 
have power to remit any fines, penalties, or forfeitures, or to compromise the same, 
in accordance with existing law.” 

This section, and especially the words underlined, seem to require an interpreta- 
tion which I believe was never intended, and which should be, in my opinion, 
promptly remedied. The section is believed to take from the district attorney the 
power to use one conspirator as a witness against another in customs cases, for 
to do so there must either be a direct promise of immunity, or—what comes to the 
same thing—the courts will not allow a person who has been so used to be put upon 
trial. The result is, therefore, that a district attorney who should do this would 
relieve or attempt to relieve such person from a fine, penalty, or forfeiture, and 
would subject himself to the punishment imposed by the section. 

The closing clause, preberving the remitting power of the Secretary of the 
Treasury, does not relieve the matter, for that power never extended to criminal 
ca ses. 

The interpretation I have stated or given to the section is that given by Judges 
Woodruff, Blatchford, and Benedict. Itis also that given, I understand, by the 
district attorneys of Massachusetts, Maine, and Vermont, if not others. " The 
Attorney-General has given an opinion to the contrary. There is, therefore, to 
say the least, a very undesirable Zee of opinion. ~ 

cannot suppose that any such result was intended by the law-making power. 
The result certainly is to secure immunity from conviction where otherwise it 
could and would be obtained, for no district attorney could be expected to run the 
risk of being held to have violated the section; so that though the construction 
given by the Attorney-General may be eventually held to be the correct one, until 
that is judicially established (which is not from the nature of the case likely to be 
ever done) the contrary construction will be the one adopted in practice. 


views, | beg to suggest the passage of a declauratory resolution somethin 
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If you and the Committee on Ways and Means shall conenur with me in these 


the 
form of that inclosed. Ladopt this form becanae, if the correction is to be applied, 


it should be done at once. I desire to use accomplices as witnesses in cases to be 
tried within ten days, and I suppese a resolution can be formed more rapidly than 
a bill. Moreover, it would probably pess unaffected by any views as to other 
portions of the moiety vet. 


Very respectfully, 

GEORGE BLISS, 
United States Attorney. 
Hon. Joun A. Kasson. 

Mr. BAYARD. 1 have no objection to this measure, and only ex- 
press my surprise that it should have been thought necessary. I am 
surprised that it should be thought necessary to pess an act termed 
there a declaratory act. But this is not a declaratory act; it is simply 
an act restrictive of the scope and operation of former laws. I shall 
have no objection to this bill, merely saying that I cannot understand 
how, under a general penal law, a court should have been supposed 
to be deprived of the power to order a discontinnance of proceedings 
against one of the parties charged before it jointly with others, for 
the purpose of making him a competent witness or for any purpose 
of obtaining testimony of that kind. Such matters have been always 
discretionary in courts from time immemorial, and this is the first 
time it has been thought necessary to enact a special law permitting 
a certain class of offenders, indicted jointly with others, to have their 
cases severed in order that they might be used as witnesses for the 
prosecution of their coconspirators. I make no objection to the bill. 

Mr. SHERMAN. I was disposed in the first instance to agree to the 
construction put upon this law by the Attorney-General and also by 
the Senator from Delaware; but it must be remembered that very 
respectable judges, like the circuit judge in New York and of several 
of the Eastern States, have put a different construction on it, and 
after a careful examination of the law I am inclined to think their 
construction is correct, and therefore the necessity of passing this bill. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1117) for the relief of Mrs. Mary J, Eddy, 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1118) to incorporate the trustees of the Louise 
Home, and for other purposes; whith was read twice by its title, and, 
with the accompanying papers, referred to the Committee on the 
District of Columbia. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1119) for the relief of James Millinger, of 
New Jersey; which was read twice by its title, and referred to the 
Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1120) for the relief of Miss Rebecea L. Wright; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

ARKANSAS JUDICIAL DISTRICTS. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of bill (H. R. No. 3621) to abolish the western district of Arkan- 
sas. There will be no trouble about it now, I think. 

Mr. PRATT. I shall interpose no objection to the present con- 
sideration of the bill which my friend from Iowa wishes to have 
considered this morning ; but I give notice that after that is disposed 
of this morning, if practicable, or if not this morning on to-morrow 
morning after the conclusion of the morning business, I shall ask the 
consent of the Senate to take up the bill reported from the Commit- 
tee on Public Lands on March last, ceding to the several States within 
whose limits they respectively lie the beds of unsurveyed lakes and 
other bodies of water. I wish to submit some observations upon the 
merits of that bill to the Senate, and desire to take the earliest occa- 
sion to do that. 

Mr. WRIGHT. I have no doubt the Senator will have time to-day, 
after the Senate disposes of the bill which I have moved to take up. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Iowa. 

The motion was agreed to; and the consideration of the bill (H, R. 
No. 3621) to abolish the western district of Arkansas, and for other 
purposes, was resumed as in Committee of the Whole. 

Mr.WRIGHT. The original bill and substitute have both been read. 
I submit that the substitute, as offered by the committee, be read. 

The VICE-PRESIDENT. The amendment will be read. 

The Cuter CLerK. The Committee om the Judiciary report to 
| strike out all after the enacting clause of the bill and insert the fol- 
| lowing: 
| That the judge of the district court for the eastern district of Arkansas shall 
| hold the terms of the district court now provided by law in the western as well as 
| in the eastern district of said State; and all judicial powers now exercised by, or 
| conferred upon, the judge of said western district are hereby conferred upon, and 


| shall be exercised by, the judge of said eastern district of Arkansas; and all acts 
| and parts of acts providing for the penn of adistrict judge for said western 
| district of Arkansas are hereby repealed. 
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Src. 2. That section 2153 of the Revised Statutes of the United States is hereby | 
amended so as to read as follows : os 

“Tn executing process in the Indian country the marshal may call to his aid, to 
assist in executing process by arresting and bringing in prisoners from the Indian 
country, one person, when necessary, or two, when the judge of his district shall 
certify, in writing, that two are necessary; and they shall each be allowed for 
their services, in lieu of all expenses, three dollars pet day. When two are deemed 
inanflicient. the marshal shall apply for aid to the nearest commanding officer of 
the Army, whose duty it shall be to furnish the men.’ 


Mr. WRIGHT. Before the question is taken on that amendment, 
I have a section to offer by way of addition to it and for its perfec- 
tion: I offer it at this time so that the question may be taken on the 
whole substitute at once: 


Si t That the counties of Benton, Washington, Crawford, Sebastian, Scott, 
Polk: Sevier, Howard, Montgomery, Sarber, Franklin, Johnson, Madison, Newton 
Carroll, Boone, and Marion, in said State of Arkansas, together with all that part of 
the Indian country described in and included by the act entitled “‘Anact to divide the 
district of Arkansas into two judicial districts,’’ approved March 3, 1851, shall con- 
stitute the western judicial district; and the residue of said State shall constitute 
the eastern district of said State. 


Mr. CLAYTON. I desire to say that the objections I raised to the 
substitute reported by the committee a few days ago are entirely 
removed by the amendment just offered by the Senator from Iowa; 
and I desire to say further, that among the first bills introduced by 
myself in this body, some four years ago, was a bill of a similar char- 
acter to this which is now under consideration, including the amend- 
ment offered by the Senator from lowa. Ithink it is unfortunate that 
action was not taken earlier upon this matter; but I am satisfied that 
the bill, if amendedin the way now proposed, will meet all the consid- 
erations raised for the benefit of the publie service. I can say for 
myself, and I think I can say for my colleagues in this and the other 
House, that it meets our entire and hearty approval as proposed to be 
amended by the Senator from lowa. I hope it will pass. 

Mr. INGALLS. Before the Senator from Arkansas takes his seat 
I hope he will explain an apparent anomaly, or at least contradic- 
tion, between the substitue and the amending section. As I under- 
stand the substitute to the bill, it proposes to abolish the western 
district of Arkansas. The amended section which the Senator from 
lowa has offered this morning proposes to constitute a new western 
district out of several counties of Arkansas and the country known 
as the Indian Territory. 

Mr. CLAYTON. The Senator is under a wisapprehension, I think; 
but perhaps the Senator from lowa who proposed the substitute had 
better answer the question. 

Mr. WRIGHT. The bill as originally introduced provided for abol- 
ishing the western district of Arkansas entirely as tothe judge, the 
district attorney, and the marshal also. The substitute proposes to 
repeal all laws that provide for the appointment of a judge for such 
district. But before the appointmentofa judge under the act of 1871 
there was a western district of Arkansas, and for that district there 
were provided a marshal and a district attorney. The original bill 
proposed to abolish that western district entirely, and have but one 
district in Arkansas. The substitute proposes to retain the law as it 
stood before the act of 1871, so far as a marshal and district attorney 
are concerned, and repeals all laws providing for the appointment of 
a judge. It occurs that under the act of 1571 certain counties were 
attached to the western district as established by the act of 1851, 
and this last section proposes in substance to restore the boundaries 
of the western district as they stood under the act of 1851 and before 
the passage of the act of 1871. 

Mr. INGALLS. I beg the Senator to believe that if this measure 
concerned the State of Arkansas alone, I should hesitate to interpose 
any objection whatever to its consideration ; but if I understand the 
object of the measure proposed by the Senator from Iowa, it not only 
abolishes the western district of Arkansas but consolidates the State 
of Arkansas with the Indian Territory into one judicial district, mak- 
ing aterritorial area of something like one hundred and twenty thou- 
sand square miles and embracing a jurisdiction that comprises not 
only the interests of the people of Arkansas but those of the civilized 
Indian nations in the Indian country and also those of the barbar- 
ous or savage tribes whose reservations have been placed in that 
country by executive order. 

It appears to me that this is exceedingly unjust. It is unjust, in 
the first place, to the judge who sits upon that bench, because it im- 
poses upon him duties that he is entirely unable to perform; it is 
unjust to the people of Arkansas, because it deprives them of the 
possibility of a speedy adjudication of their cases before that bench; 
and it is unjust to the people of the Indian country, because there is 
a condition of disorder there, there is a condition of violence and 
disturbance there which the present judicial system is entirely unable 
to deal with. 

In view of this position which I take, I beg to call the attention 
of the Senator from Iowa having this bill in charge, and of the Sen- 
ator from Arkansas, who is specially interested, to this communica- 
tion from the grand jurors of the western district of Arkansas, the 
district attorneys of the eastern and western districts of Arkansas, 
and the judge who sits upon the bench, in regard to the question 
now before the Senate, which I have received this morning: 

To the Congress of the United States : 

We, the undersigned, members of the grand jury serving at the November term, 
1874, of the United States court for the western district of Arkansas, beg leave to 
present that from our personal knowledge as citizens of said district and from 
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information coming to our knowledge as such jurors we are convinced beyond i] 
doubt that the best interests of the Indians, negroes, and whites now in the Ter: 
tory imperatively demand that said Territory should be opened to white settlers and 
given a territorial government. There is now no court in which civil justice eay ho 
administered in that country between the Indians and whites and negroes, ani 
hence parties take the law in their own hands in many cases, and out ef this grow 
many criminal prosecutions. The court at Fort Smith is the only one investe:| 
with criminal jurisdiction over that country, and its criminal jurisdiction is special 
and limited ; and by reason of the vast extent of territory and the absence of local 
ollicers the administration of criminal justice in this court is necessarily very jy). 
perfect, and is totally inadequate to afford proper protection to life and propert, 

We therefore earnestly recommend that a proper local government be given to thu 
people of that country. 

We are, very respectfully, your obedient servants, 

A.J. HALE, 
Foreman of the Grand Jury. 

* * * * * * 
Then follow the signatures of the grand jurors, nineteen in num- 
ber, and of— . ™ . . ’ 

S. R. HARRINGTON, 
United States Attorney Eastern District Arkansas. 
WILLIAM I. H. CLAYTON, 
United States Attorney Western District Arkansas. 


The authenticity of these signatures is certified under the hand 
and seal of the clerk of that court. Appended to these are the sig- 
natures of the petit jurors at the same term of that court, likewise 
authenticated by the signature and seal of the clerk; but now I call 
attention to the statement of the judge of that district appended to 
this petition : 

The statements made in the foregoing petition are true. There is no court in 
that country having jurisdiction to administer civil justice between the Indians ani 
whites and negroes. This state of things leads to attempts to enforce suppose:| 
civil rights by forcible means, and this of course usually results in riots, bloodsho« 
and murder. Owing to the territorial extent of the country and the character 
of its population, it is quite impossible to secure a successful administration of 
criminal justice in the United States court at Fort Smith, and besides the jurisdic- 
tion of that court is limited and special and powerless to atford proper protection 
to life and property in that country. 

HENRY C. CALDWELL, 
Acting United States District Judge Western District Arkansas. 

Mr. President, I feel a great deal of interest in this subject, becauso 
it very nearly concerns the welfare of a large portion of the people 
of my own State; and, as I said, if the matter concerned the State 
of Arkansas alone, I should be among the last to offer any objec- 
tion to the passage of this bill; but I have introduced a bill which 
is now pending before the Judiciary Committee to organize the judi- 
cial district of Oklahoma and provide for United States courts in 
that district; and what I submit is this: that the importance and 
gravity of this question demand that the whole subject be considered 
together. There should be a court organized in that district ; and it 
is unjust to the people of Arkansas and to the people of the Indian 
Territory to abolish the western district of Arkansas, attaching that 
Territory to the State of Arkansas, without at the same time dealing 
with the whole question and making provisions for a court in that 
Territory. 

With these views I think that the passage of this bill at the pres- 
ent time is objectionable, and that, the committee owe it to those peo- 
ple to take the whole subject into consideration and let us deal with 
it at once as its importance deserves. 

Mr.CLAYTON. Mr. President, I think what the Senator from Kan- 
sas said during the first portion of his remarks would apply with 
more force were it proposed to pass the original House bill which 
came to this body. In reference to the communication he has read 
from the grand jurors of the western district of Arkansas and some 
of the officers of the court, if I understood that communication cor- 
rectly, it seems to me that it was based upon the proposition to open 
the Indian country for settlement. 

Mr. INGALLS. The Senator will pardon me. It is not only based 
upon that, but it contains the further allegation that the present 
constitution of the courts is such that the administration both of 
civil and criminal justice is entirely impossible. 

Mr.CLAYTON. Yes; but it starts out by proposing to open that 
country for settlement. That is a separate and distinct proposition, 
which I do not know but that I might, upon a separate measure, 


justify and sustain; but upon this bill I do not think we can raise it. 


Now, so that this question may be understood, I desire to allude 
somewhat to the history of this western district of Arkansas. Up to 
1851 there was but one judicial district in Arkansas, embracing the 
entire State of Arkansas and the Indian Territory. In 1851 the 
necessity became so great for an additional district that a bill was 
introduced providing for the western district of Arkansas. That bill 
provided for composing that district of nearly the same territory 
which this bill proposes with the amendment now pending. The 
bill was passed through both Houses without any opposition. For 
twenty years that status of affairs continued, giving perfect satisfac- 
tion to everybody, so far as I know. In 1471 a bill was passed 
through Congress providing for the appointment of an additional 
judge for the western district of Arkansas and adding to the western 
district additional territory. There I think is where our trouble 
commenced. I think that bill ought never to have passed; and I say 
now that the bill pending here at this time, with the amendment 
moved, proposes to restore essentially the status of affairs which 
existed prior to the passage of the act of 1871. It proposes to take 
away from the immense territory now composing the western district 
of Arkansas a portion of it and restore it back to the eastern district, 
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where it properly belongs. It leaves about sixteen counties of the 
State of Arkansas attached to the western district. That I think 
vou will find will be necessary, from the fact that, as the Indian 
‘rerritory is now governed, there will be difficulty in getting jurors 


from the Indians if you have no other territory attached to the dis- | 


trict from which you can draw your jurors. From these sixteen 
counties in the State of Arkansas, with the court at Fort Smith, im- 
mediately on the boundary of the Indian Territory and in close prox- 
imity to the main portion of the population of that Territory, you 
are enabled to get your jurors, both grand and petit, for the trial of 
cases that may come before that court. 

| do not think that we can do better at present than to pass this 
pill. If hereafter the Indian Territory should be opened for white 
settlement, or if some other system should be adopted for the govern- 
ment of that Territory, then it may be that you may consolidate the 


portion of the Territory that is taken from Arkansas with the eastern | 


district and make one district of Arkansas and one of the Indian Ter- 
ritory; but as matters now stand in that Territory I do not think it 
would be wise to do this at this time. I do not know but that the 
time may come, and it may be now, when we may take into consider- 
ation the question of establishing a court in the Indian Territory ; but 


I think that you would be met with great difficulty when you came | 


to draw from the Indians your jurors to try cases arising in that Ter- 


ritory; and therefore I repeat that I do not think we can do better 


at this time than adopt this amendment and pass this bill as amended. 
Mr. INGALLS. Ido not propose to be drawn away from the real 
question at issue at this present time. The question as to the terri- 
torial organization of the Indian Territory and the government of that 
Territory in its civil capacity, is not now before the Senate. I shall 
be prepared to deal with it when it arises. 
Mr. CLAYTON. I submit tio my friend that that question is before 
the Senate by virtue of the communication which he has just read. 
Mr. INGALLS. My understanding was that the bill reported by 
the Senator from Iowa was before the Senate and that the communi- 
cation which I have read was merely an argument in relation to that 
subject; and as I have said before the reference to the government 
of that Territory and the condition of the tribes in that Territory 
was merely incidental. I read it for the purpose of showing to the 
Senate the necessity for an organization of courts in that Territory, 
and for the purpose of showing the inadequacy of this measure now 
proposed by the Senator from Iowa in dealing with that subject. 
But, sir, there seems to be a trifle of disingenuousness in this mat- 
ter. IfI understand the position correctly, it is this: There has been 
a judge of the western district of Arkansas who has resigned. The 
district continues to be organized as before. The judge of the east- 
ern district of that State is now acting as the judge of the western 
district, and will continue to act so whether the bill passes or not. I 
am therefore at a loss to understand—and I hope the Senator will 
explain to the Senate—in what manner the passage of this bill will, 
in any measure whatever, relieve the difficulties that there exist. 
What is the necessity for the abolition of the western district while 


the judge of the eastern district continues to act as the judge of that | 


district, and, therefore, of the whole State? 

Mr. CLAYTON. If the Senator will permit me, and it does not 
interfere with him, I will answer his qnestion now. If this bill does 
not pass, if will then become necessary for the President to appoint 
an additional judge for the western district of Arkansas. 

Mr. INGALLS. Why? 

Mr. CLAYTON. For the simple reason that the law of 1871 will 
still be in effect, providing for the apppointment of a judge for 
the western district of Arkansas. I call hisattention to that fact, and 
he will see that he is mistaken, that whether this bill passes or not, 
the status will remain. 

Mr. INGALLS. When is the President called upon to exercise that 
power? 

Mr. CLAYTON. I suppose he will exercise it as soon as he ascer- 
tains what the Congress of the United States are going to do about 
that district. 

Mr. INGALLS. Why has it not been exercised previously ? 

Mr. CLAYTON. For the simple reason that a bill had passed the 
lower House providing for the abolition of the district, and I presume 
he exercised a wise discretion. I suppose he thought perhaps he had 
better wait to see if that bill would become a law before he under- 
took to fill the vacancy. 

Mr. WRIGHT. I hope the Senators will allow me now to say a word. 
The western district of Arkansas was established by the act of 1851, 
but no judge-was provided for that district by the act of 1851 or by 
any act until 1871. Then a judge was appointed for that district. 
At the last session of Congress, and the last day before the adjourn- 
ment, that judge resigned and no judge has been appointed for that 
district since. If this session of Congress shall pass without seme 
action repealing the law providing for the appointment of such judge, 
then there will be a judge appointed, and it is for the very purpose 
of obviating that necessity that this bill is proposed. 

The bill does not change the law as it stood up to 1871 in any 
respect whatever, but leaves the matter precisely as it was under the 
law of 1851. But under the act of 1871 certain counties in the east- 
ern portion of Arkansas were added to the western district, and the 
law of 1871 provided for the appointment of a judge for the western 
district. Now, this substitute as it stands proposes to restore the 
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boundaries of the western district as they stood by the act of 1851, 
and also to repeal the law which provides for the appointment of a 

It leaves them a district attorney and a marshal, as they wage 
entitled to under the act of 1851, and puts the territory of the well 
ern district as it stood by the act of Ps51. 

Mr. INGALLS. Lask the Senator from Iowa what possible obje« 
tion there can be to the passage of a bill that shall deal with this 
whole subject as its importance demands? 

Mr. WRIGHT. There is the same objection that there is in any bill 


| that you might present, including in it matters not connected with it. 


When you reach the entire question, this is the only matter that was 


| before the committee when this bill was reported, as it was at the 
| last session of Congress. 


At that time there were no such questions 
as the Senator presents before the committee, and they made the 
report at that time. Now the Senator suggests that we take into con- 
sideration other and ditferent matters, that have no connection with 
the bill. 

Mr. INGALLS. The condition of the Indian Territory is certainly 
very deeply concerned in the consideration of this bill. Teall the 
attention of the Senator and of the Senate to the fact that there are 
in that Territory, which is affected by this bill, live civilized nations of 
Indians, who occupy that country under the provisions of what are 
known as the treaties of 1866 and 1867, which especially provide in 
express terms for the organization of courts in that country. There 
is a condition of violence and of disorder and of lawlessness prevail 
ing there at the present time whichrenders the carrying out of these 
provisions essentialnow. Within a very few days the representatives 
of these five nations have assembled; they have sent their commis- 
sioners here to Washington, and they are here now, urging the estab 
lishment of courts in that country having civil and criminal jurisdi 
tion; and so far as the objection presented by the Senator from 
Arkansas is concerned, touching the impossibility of securing jurors 
for the administration of justice, I beg to say to him that from the 
best information I am able to obtain there are among those pations 


a sufficiently large number of intelligent and educated men to render - 


the administration of justice and the securing of jurors a matter about 
which there will be no difficulty whatever. : 

Therefore I say that this bill at the present time, urged as it is with 
so much pertinacity and without any adequate reason being given 
for it, based upon a mere technicality, based upon a contingency that 
may or may not exist, appears to me to need some further explana 
tion, and I hope that the Senate will not do the injustice to the inhab 
itants of Arkansas, to the judge of that district, to the Indians in 
that Territory, and to the people of my own State, of passing this 
bill until they have had the opportunity of considering the whol 
subject that is involved in the bill. 

Mr. EDMUNDS. Mr. President, if the whole subject were involved 
in the bill there would be considerable force in what my honorable 
friend from Kansas states; but it appears to the committee and has 
appeared to them that the whole subject is not involved in the bill. 
As the law now stands, without any new legislation at all, the Indian 
Territory is attached for judicial purposes to the western district of 
Arkansas, and this bill leaves the Indian Territory exactly where it 
finds it. It does not undertake to change the law in that respect. 

The whole gravamen of the bill—if you can use such a term as ap 
plied to legislation—lies in the fact that it reorganizes the western 
district of Arkansas, to which the Indian Territory is attached, and 
that is all; so that the Indian question is not made better and if is 
not made worse as it respects the organization of the courts; and the 
necessity for this bill is to get rid of the judicial characters who have 
hitherto occupied the judicial stations in the western district of 
Arkansas, and to prevent the necessity of appointing others in their 
place. 

Mr. INGALLS. Are not the judicial characters to whom the Sen 
ator alludes already got rid of? 

Mr. EDMUNDS. No, Mr. President, they are not, except in one 
sense. In the personnel and present sense of the identical men who 
occupied those stations, they are; but in respect of the duty of the 
United States to fill up the existing vacancy by the appointment of a 
judge the moment the President sees that Congress has failed to act 
upon the subject, we have not got rid of that. 

Mr. INGALLS. Does the Senator from Vermont intend to timnply 
that the President will necessarily appoint a bad judge, or an im 
proper incumbent of the oflice ? 

Mr. EDMUNDS. No, the Senator from Vermont does not intend to 
imply anything of that kind; but he does intend to imply that the 
President will appoint an unnecessary judge, who ought to be gotten 
rid of, 

Mr. INGALLS. Was the Senator in when I read the communica- 
tion from the present judge? 

Mr. EDMUNDS. I was. I think I comprehended it, and I am 
going on to state about it, and I think to the satisfaction of my 
friend, if he will be kind enough to listen to me. 

Mr. INGALLS. I beg the Senator’s pardon. 

Mr. EDMUNDS. The Senator need not beg my pordon. I do not 
complain of it at all, quite the reverse, because I know he has the 
public interest in view just as we have; only we have studied this 
subject in connection with the points that belong to it, as it respects 
the State of Arkansas, and we simply leave the Indian Territory 
exactly where we find it for the time being. 
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It will be the duty of the President of the United States—if we do 
not act upon this subject in this Con rress, 80 that all these bills 
iqg)—to fill up that office; because the President of the United States, 
in my opinion, has no authority to let a long period of time go by in 
respect to filling up a life-station like that ofa judge. It would be 
a usurpation of power, so to speak, although he does not act, and 
perhaps that is an inaccurate phrase in the technical sense, but the 
Senate knows what I mean—he would not be justified in doing it. 
Therefore I assume he will fill it up, I assume he will appoint the 
best man he can find; but we do not want the man. Experience has 
demonstrated that the present judge can go on with the whole busi- 
ness and can fulfill all the fanctions that the present state of things 
milmits of. 

Now Iecome to what my friend has read in this memorial. You will 
have noticed that this memorial has two objects in view—I do not 
now speak of what the judge certifies, but the memorial proper—one 
is to open that Indian ‘Territory to settlement, as it is called. That 
is What the railway land-grant people have been urging upon us for 
many years. They have from the United States contingent and con- 
ditional land grants ; and just as soon as we open that Territory for 
settlement and dissolve its exclusive character as [Indian Territory, just 
so soon these gentlemen will claim that their land grants will attach, 
the Indian possessors will be turned out, and they will get the benefit 
of the performance. 

Now, sir, it isopen to very grave doubt—I will not say more now— 
because I do not wish to prejudge the question, whether Congress ought 
to take any step which would make haste in that direction. 

In the next place, if you oygn this Territory to settlers, yon have 
practically dissolved these IndTan communities and have turned loose 
upon them, without any of the restraints which have hitherto been 
thought necessary to protect them in their own efforts of self-devel- 
opment and self-progress—you will have turned loose upon them, as 
I say, that body of people whoare generally first to rush into an open 
territory to speculate in lands and lay out and build railroads, and 
sell whisky, and soforthandsoon, Itisopen to grave doubt whether 
that is wise. I do not wish to prejudge it; L only wish to warn Sen- 
ators not to be in a hurry about it. 

Then, what do we come to? We come down toa topic that my 
friend is quite right in adverting to, that has an incidental but not 
a direct connection with this one; and that is the question as to 
whether the public interests and the interests of the Indians cannot 
be better subserved by establishing a judicial court in that Territory 
and cutting it loose from Arkansas altogether. I can tell the honor- 
able Senator that the Judiciary Committee is at this present time 
carefully investigating the circumstances surrounding that subject 
upon the bill which he has sent to us, and I think I can say now for 
one that so far as my present information goes, without committing 
myself, it strikes me with great favor. I am sure the Judiciary Com- 
mittee will act upon the subject as an independent one at this ses- 
sion. Therefore I submit to him whether it is not the wise and 
proper thing now to take care of Arkansas, which is really all there 
is before us, for all that relates to the Indian Territory is just the 
law now, and then we shall take care of the Indian Territory in the 
appropriate way. And, as I say, it now strikes me with the limited 
information I have, because I do not wish to say absolutely in ad- 
vance that there is very considerable, if not entirely, satisfactory 
merit in what the Senator has proposed or something like it. I hope, 
therefore, that he will withdraw his opposition to the passage of this 
bill, feeling assured that the subject which he has at heart and which 
we have at heart, of establishing a judicial court for that country, 
will be brought up presently for consideration. 

Mr. INGALLS, I should regret to have the impression made upon 
the mind of the Senator or upon the mind of the Senate that in 
reading the communication which has been placed in my hands this 
morning I am in any way whatever committed to what is known 
as the territorialization of the Indian country. I read what the me- 
morial contained upon that subject, because it would have been dis- 
ingenuous to have omitted it, because I had no right to omit it, 
because if was in the memorial, and if I had not read all that the 
memorial contained the signers could have complained of an act of 
injustice on my part. But, sir, I presented this memorial to the Sen- 
ate for the purpose of showing the opinion of the grand jurors, of 
the petit jurors, of the district attorneys, and of the judge of that State 
upon the question of the necessity of organizing a court there. That 
was the purpose I had in view, and I trust the Senator from Vermont 
does not intend to leave upon the mind of any person the impression 
that Tam in any way committed to the territorializationof that coun- 
try. 

Mr. EDMUNDS. Certainly not. I did not know that I said any- 
thing which would leave that impression. Certainly I did not enter- 
tain it myself. I quite understood the motive of my honorable friend 
in reading the whole memorial and in speaking in reference to the 
memorial, 

Mr. INGALLS. Now, one word further in regard to the argnments 
aivanced by the Senator from Vermont. If I understand his position, 
it is this: that this bill should be passed, because unless it is passed 
the necessity will devolve upon the President of appointing a judge to 
the vacant bench in the western district of Arkansas. Is that the case? 

Mr. EPMUNDS. Yes, sir. 

Mr. INGALLS. Iam unable to see the bearing that has on this sub- 
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ject, becanse, as is apparent from the statements already made by the 
Senator from Lowa and the Senator from Arkansas, the whole jurisdic. 
tion in that country is now exercised without difiiculty and without 

| controversy by the incumbent judge there. 

| What isto be gained, Mr. President, by the passage of this bill? 
There is no necessity imminent for the appointment of another judge, 
The whole jurisdiction.is exercised to-day without objection from 
anybody ; and therefore why not leave this incidental question, as | 
must still think itis, until the whole matter can be considered by the 
committee and a bill framed which will deal with the whole subject 
of that mostinteresting and great jurisdiction. 

The VICE-PRESIDENT. The morning hour having expired, the 
resolution of the Senator from Missouri (Mr. SCHURZ] is before the 
Senate. 

Mr. WRIGHT. I trust we may have a vote on this measure now. 
I hope no further discussion will be had upon it. 

The VICE-PRESIDENT. ‘The Chair hears no objection. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. It was ordered that the amendment be en- 
grossed and the bill read a third time. 
~ The bill was read the third time, and passed. 

The title was amended so as to read: 


An act devolving additional duties upon the judge of the eastern district of 
Arkansas, and for other purposes. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Clinton 
LLOYD, its Chief Clerk, announced that the House had passed a bill 
(H. R. No. 3911) making appropriations for the consular and diplo- 
matie service of the Government for the year ending June 30, 1576, 
and for other purposes ; in which the concurrence of the Senate was 
requested. 

TAXATION IN THE DISTRICT OF COLUMBIA, 

The VICE-PRESIDENT. The unfinished business of yesterday, 
the resolution of the Senator from Missouri, [Mr. Scnurz,] is before 
the Senate, and the Senator from Wisconsin [Mr. HOWE] is entitled 
to the floor. 

Mr. SARGENT. Before the Senator from Wisconsin proceeds, I 
would like to present a-petition signed by a large number of persons 
resident in the county of Washington, who are tax-payers, stating 
“that at the organization of the late District government the rate of 
taxation for the county was only one-half that for the city of Wash- 
ington, and that then the said county was free from indebtedness; that 
the resources of said county are solely agricultural, and the total 
product value thereof, according to the census of 1870, was only about 
$85,000, having torecompete in this market with the farm products of 
Maryland, whereon taxation was merely nominal, and that up toihis 
date the amount of said agricultural product has not materially in- 
creased; that nearly cnn thied in assessable value of the improved 
real estate of said county is owned by the United States Government 
and by large corporations, and is therefore exempt from taxation; 
that said county, not being supplied with water or gas and having 
no benefit from the fire department, should be free from taxation 
therefor; that of the police, public school, and poor taxation, and 
general administrative expenses the proportion of said county should 
be small, and has heretofore been assessed at but about one-tifteenth 
of the expenses for the entire District;” that for road taxation, they 
claim “that said county is chargeable with only one-half of the cost 
of improvement and repairs of the several public roads leading to the 
cities of Washington and Georgetown, excepting those known as the 
‘canal’ and ‘new-cut’ roads, which by act of Congress are made for- 
ever chargeable to Georgetown.” On this state of facts they pray 
“that these facts may be considered in any rane legislation for 
the District of Columbia, and that in such legislation the taxation 
for the county of Washington may be restricted to an aggregate 
assessment not exceeding seventy-live cents on the one hundred dol- 
lars on the present assessment valuation.” 

I venture to take this occasion to remark, in almost a single sen- 
tence, that it seems to me in justice to the people of this District that 
some form of government should soon be adopted. One fact alone is 
sufficient to show this, and that is, that there is a 3 per cent. annual 
tax upon the people of this District, when the Government owns one- 
half at least of all the property within it, and is not paying anything 
toward the expenses of the District. I say not paying anything, 
scarcely paying a dollar; here and there incidentally it pays a little ; 
instead of paying as it should, about one-balf of the expenses of run- 
ning this District, by a system of machinery perhaps not designed for 
that end it was relieved last year, and if legislation does not 
take place this year it will be relieved from contributing anything 
to the expenses of the District—expenses which it ought to pay; and 
I think in merest justice to the people who have their property here 
the Government, which is so large a property-holder and which here- 
tofore has recognized its obligation to do something toward the 
payment of the expenses of running affairs here, should pay a portion 
of these expenses, and proper legislation should be had to that end. As 
the bill referred to has been reported, I ask that the petition be 
printed without the names and lie on the table. 
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The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 


chair.) That order will be made. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLINTON 
Lioyp, its Chief Clerk, announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 3819) making appro- 
priations for the naval service for the year ending June 30, 1876, and 
for other purposes. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 743) to remove the political disabilities of Dabney H. 
Manry, of Virginia ; 

A bill (S. No. 744) to remove the political disabilities of Charles M. 
Fauntleroy, of Virginia; and 

A bill (S. No. 1068) to remove the limitation restricting the cireula- 
tion of banking associations issuing notes payable in nobd, 

The message further announced that the House had passed the bill 
(S. No. 924) donating condemned cannon to the city of Massillon, 
Ohio, for monumental purposes, with amendments; in which it re 
quested the concurrence of the Senate. 

The message also announced that the House had passed a bill (H. 
R. No. 2419) to provide for the construction of military roads in Ari- 
zona; in which it requested the concurrence of the Senate. 


SELF-GOVERNMENT IN LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. Scnurz on the 8th instant: 


Resolved, That the Committee on the Judiciary be instructed to inquire what 
legislation by Congress is necessary to secure to the people of the State of Louisiana 
their rights of sel -government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 


Mr. HOWE. Mr. President, now that the great wind has passed by, 
and the earthquake is stilled, and the fire has ceased to burn, I wonder 
if the Senate will listen to a “still, small voice,” for a moment. It 
must be manifest, I think, to all that the republican side of this 
Chamber enters upon this debate under great disadvantage. If re- 
publicans had planned the January campaign in New Orleans, we 
should have been prepared with our speeches for the elucidation of 
it. We could have prepared them during the holiday recess. But to 
us these events come as a surprise. We are not yet officially in- 
formed what the actual events were, as they transpired in New Or- 
leans on the 4th of this month. I shall confine myself, therefore, 
mainly to some observations that have already been made touching 
those events. And first, I wish to address a word to my distinguished 
friend the Senator from Missouri [Mr. ScuHurz] who was the last on 
that side to address the Senate on this topic. I listened to him, as I 
always listen to him, with interest; I admired, as every one must have 
aamired, his glittering, if somewhat gauzy periods. The Senator 
spoke to us, if we can credit his own advertisement, from a stand- 
point which I do not venture to assume. He advertised himself as 
elevated away above the reach of faction. He had put all party ties 
and all political aspirations behind him. He clothed himself in the 
garb of neutrality, if not of serene indifferentism. And yet from 
that elevated point the Senator screamed to the country two charges 
against the party to which I belong, charges as monstrous and I be- 
lieve as groundless as he could possibly fabrleate if he had dedicated 
to the work not merely a holiday recess but a summer vacation. 

What are those charges which rang through his whole speech of 
yesterday? First, that a detachment of the Army—I am going to 
repeat what I understand him to have argued; of course not to repeat 
what he said; 1 cannot do that justice, for I cannot repeat it so well 
as he did himself—what I understood him to argue was, first, that on 
the 4th of January a detachment of the Army of the United States 
removed from the Legislature of a State certain members of the body; 
that it was done in pursuance of the orders of General Sheridan under 
the direction of the President of the United States acting in the 
name and on the behalf of the republican party of the country. The 
Senator tells me he did not say anything of the kind. I told him I 
was not going to repeat what he said but the course of his argument, 
and that was the first accusation as I understood it ; and the second 


one was worse than that, to wit, that the republican party of the | 


country encouraged the murder of republicans in one section of the 


country that we might be afforded a pretext for crushing the liberties | 


of the country. The Senator says he did not say that. If he did not 
argue those two propositions, I misunderstood him. The Senator says 
I misunderstood him. I have not heard him during the session make 
# declaration that does me so much good as that. I am glad to be 
told that I misunderstood him. 

I did not misunderstand him upon one point, however. I was not 
mistaken in thinking that he said that a detachment of the Army of 
the United States removed from the Legislature of a State certain 
members of the body on the 4th of January, and I do think he under- 
took to convey to the Senate the idea that General Sheridan, being in 
New Orleans at the time, was responsible for that act, and that the 
President, having sent General Sheridan to New Orleans, was respon- 
sible also, and in some occult way that the republican party was re- 
sponsible for what the President did. Now I wish to dispose of this 
matter so far as it appeared in the speech of yesterday, by reminding 
the Senate first that the republican party did not instruct the Presi 


that sentence alone by any manner of means, 


struction. 
Mr. HOWE. I hope that isso. I have not read the 


dent to do anything whatever in New Orleans onthe 4thof January ; 
that party was never consulted about it, knew nothing of it, 

I did not attempt to repeat or reply to what the Senator from Mi 
souri said. Iwas speaking to an argument which | understood him to 
have made. Just so far as he withdraws that argument he discharges 
a duty that I assigned to myself, or rather saves me from that duty, 
for I shall not have to answer it. But to show that I did not very 
much misunderstand the scope of his argument, I beg leave to do 
what I did not intend to do at all, read two brief extracts from what 
he said as it appears in the Recorp this morning. After he had 
oe what he understood to have been done on the 4th of January, 
1e said: 


The question is, where is the law from which the National Government, in case 
of threatening trouble in a State, derives its power to invade tho legislative body 
of that State by armed force, and to drag out persons seated there as members that 
others may take their places? Where is that law, I ask? 


Again, after some comments, he said: 


And that spirit shows itself in a shepe more alarming still in the instrument the 
Executive has chosen to execute his Lehests. 

So, sir, having read so much by way of excusing my misunderstand- 
ing of the Senator’s argument, | proceed to reply to it thus: I say 
the republican party—and I wish the country could hear as much as 
this—the sespilithons party gave the President no instructions what- 
ever as to what he should do or should not do in New Orleans on the 
4th of January, any further than those instructions are to be gath- 
ered from the laws of the land. Secondly, General Sheridan was not 
in command at New Orleans at the time these transactions took place. 
He assumed command after they were all concluded. Thirdly, Gen- 
eral Sheridan did not order anybody to take any one whatever out 
of the Legislature of Louisiana. Whatever was done in that behalf 
was done without any direction from him. And, lastly, I have to say 
that if Iam not more mistaken about the events of the 4th of Jan- 
uary last than I ever was about any public event, no member of the 
Legislature was taken out of that State-house on the 4th of January 
by anybody. 

As to that second charge, which I understood the Senator to argue 
with his usual force and ingennity yesterday, that the republican 
party was encouraging the murder of republicans in one section of 
this country in order to furnish itself with a pretext for crushing the 
liberties of the country, I have two things to say: First, that the re- 
publican party is not guilty; and, secondly, Ido not think any one who 
prefers such an accusation does full justice either to himself or to the 
intelligence of the people of this country. 

Another remark was dropped 

Mr. SCHURZ. Iam sure the Senator does not intend to represent 
me as saying or as meaning what no human ingenuity can conclude 
from what I did say. If the Senator will permit me but a single 
moment, I shall point to the sentence to which undoubtedly the Sen- 
ator refers. It is this: 

The people have begun shrewdly to sugpect that when some men pretend they 


must remain in power to protect the lives of the negroes, the cry about murdered 
negroes must be raised simply to keep them in power. 





From that the Senator concludes that I say the republican party 
want negroes murdered so that they may remain in power. 
Mr. HOWE. Mr. President, my conclusion was not derived from 
I thought it was the 
scope of the Senator’s argument from the time he left his statement 
of the transactions of the 4th of January; but if I misunderstood the 
scope of his argument, 1 am very glad to know his accusation was 
less offensive than I thought. 
Mr. SCHURZ. Ido not think the Senator can point to any single 
| sentence or to any combination of sentences that is open to that con- 


Senator's 
speech. I am not desirous that he should occupy that position. I do 
not want to hear any American Senator or any American statesman 
occupy that position. 

I was about to turn to the Senator from Georgia, whom I do not 
see in his seat, [Mr.GorDoN.] The otherday, when he addressed the 
| Senate, I understood him to complain of the exhibition of hate which 
| he witnessed as emanating from this side of the Chamber. He pro- 
| fessed himself astonished at that, quite unprepared for it. Mr. Presi- 
dent, I should be glad to say to that Senator, if he were within the 
sound of my voice, that he must have misinterpreted the manifesta- 
| tions he saw on this side of the Chamber. The republican party of 
| this country does not hate any portion of the country. That is im- 
| possible. We have sacrificed too much in behalf of all portions of 
the country. It does not hate any portion of the people of this coun- 
try. Arepublican, if he is inbred, inborn, thoroughbred, cannot hate 
anything that has the stamp of American citizen on it. It is the 
sae fundamental principle of republicanism that government 
should hold all citizens in equal regard. 

Besides, what in the world have we done or have we said to give toany 
candid man the idea that the people of any section of this country 
were hated, and especially that people of the southern portion of this 
| country were nied ? All the laws we have made for the South we 
| have made for the North, as far as I know anything aboutthem. We 
have done as much to upbuild the waste places of the South as we 
| have the green places of the North. We have poured out our treasure as 
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frecly to reopen their harbors and to open the channels of southern 


commerce as we have to open the harbors and to open the channels of | 


commerce in any portion of the country. 


The same sweet charity which visited Chicago and Boston when | 


laid waste by fire hurried to the South when her plantations were 
swept by the unloosed floods of the Mississippi. And surely the Sen- 
ator from Georgia should not accuse the republican party of hatred 


toward the South. He himself, if I mistake not, was admitted to a 


seat in this Chamber only through an act of grace passed through 
Congress by republican votes. 

Certain deeds have been done in the South, certain deeds, unless I 
am mistaken, are being done in the South which republicans as a 
class I suppose—it is certainly true of myself as an individual—hate 
with a loathing that I have no power to express. But we have 
learned todiscriminate between an act and the actor. Wecan abhor 
the one and not hate the other. 

Mr. President, the second complaint preferred by the Senator from 
Georgia was that his section of the country was traduced. He com- 
plained that it had been said in the course of this debate that murder 
and all the worst crimes known to our law were openly and habit- 
ually perpetrated in that portion of the country. I think he stated 
the charge in much broader terms than I have heard it made. I have 
not heard any one say that all in the South were murderers. I have 
heard it said here, and if I have not said it here I have said it else- 
where, that murder has been employed down there and other species 
of violence have been employed in some sections of the South for 
political purposes—to carry elections. That is true, or lam mistaken. 
if it can be successfully gainsaid here or elsewhere, I shall be glad 
to know it. I believe the fact tobe so. Teli me itis not so and make 


it manifest to the country, and any one who does that will do the | 


country, and the whole country, a great service. 

I am not going over the catalogue of offenses coming within this 
description, as such a catalogue might be made up from the public 
prints of the last half dozen years; but I want to call the attention 
of the Senate, and I want to call the attention of the Senator from 


Georgia, whom I now see in his seat, to one of the stories we have in | 


circulation in our portion of the country. It has been currently re- 
ported, and I think it has been generally believed—for myself, I have 
never heard it denied yet—that some time in September last, an or- 
ganized and an illegal force called upon certain municipal officers 
in the parish of Red River, and demanded that they should resign 
their offices; that after some negotiation the officers agreed to resign, 
and agreed to leave the parish and the State if they could be fur- 
nished with a safe conduct out of the State; that those terms were 
complied with; that their resignations were accordingly drawn up 
and deposited in the hands of some of those who demanded them. 

Mr. MORTON. What were the charges against them ? 

Mr. HOWE. The Senator asks me what were the charges. The 
only charge Lever heard made, the only excuse I ever heard offered 
for this deed came through an Associated Press dispatch. It was 
said in that dispatch, as near as I can repeat it, that there were some 
violent negroes in the parish who had threatened violence, had 
threatened to exterminate the white people of the parish, and that 
some of these gentlemen whose offices were demanded had been seen 
during the day in consultation with some of these negroes. 

The terms upon which their resignations were offered were com- 
plied with. The resignations were drawn up and signed and placed 
in the hands of some of those who demanded them. An escort was 
selected to accompany them out of the State. They started for the 
adjoining State. They reached the adjoining parish of Bossier, when 
they were stopped by another party of men, and three of the captives 
(there being six, all white men) were taken out by the side of the 
rowland shot to death and left to lie there; that the party pro- 
ceeded somewhat further, when the remaining three were deliber- 
ately shot and left to lie there, and were subsequently found there 
and buried by those living in the vicinity. 

Mr. GORDON, I did not hear the Senator as to the locality. Was 
it in Alabama or in Louisiana? 

Mr. HOWE. In Louisiana, in the parish of Red River, as I under- 
stand it. I say this is one of the stories which are told in northern 


communities. Yheard it. I believed it. I told it. I have told it | 
often outside of this place. I tell it now in this place. I never have | 


heard it disputed. I would be glad to know if it can be disputed. If 


it be true, then, that single incident of itself goes a great way to | 
justify the assertion that murder is employed as a political agent. 


Mr. GORDON. Will the Senator allow me to ask him one ques- 
tion? 

Mr. HOWE. Certainly. 

Mr. GORDON. I am not informed as to the facts in that case. I 
presume it has been investigated by the committee sent down by the 


other House of Congress recently. I would like, however, to ask the | 


Senator whether the government of Louisiana, which the Senator 
claims was the choice of a majority of the people of Louisiana, does 
not hold the courts, whether the sheriffs, and the judges, and the 


jurors do not belong to the party, as a rule, in Louisiana to which | 
the Senator belongs; and if that be true, and if that government be | 


supported by a majority of the people of Louisiana, how is it that 
that majority and those courts, those sheriffs, and those jurors have 
not, with the United States forces to back them and the United 
States courts to aid them, brought these men to justice? 


| Mr. HOWE. Whether they have been brought to justice or not, 
cannot be considered for a moment in determining whether they were 
| guilty or net. If these murders were committed, and were commit- 

ted for political reasons, for political purposes, that is one fact. Un- 
| doubtedly it was the duty of the tribunals of Louisiana, the govern- 

ment of Louisiana, to punish those offenses, if the government was 
| equal to it; but because the government of Louisiana is weak or coy- 
| temptible,if you please, lam not quite prepared to admit in the 
| face of the American people that that is of itself a license to murder, 
Mr. GORDON. Not at all; but, ifthe Senator pleases, whether the 
| courts could convict and the executive officers could execute, or not, 
| still the fact remains, if I be correctly informed as to the situation in 
Louisiana, that the prosecuting officers are there, and these men could 
have been prosecuted and grand jurors could have found indictments, 
whether the courts could have tried and convicted or not. Is that 
true? 

Mr. HOWE. Ido not quite understand what the Senator said, but 
I think he undertook to say that the district attorneys could prosecute 
and grand juries could have indicted whether the government could 
have maintained the indictment or not. 

Mr. GORDON. Yes, sir. 

Mr. HOWE. Yes, Mr. President, I guess that isso; if they had 
district attorneys who knew enough to draw an indictment, and if 
they had grand juries which would agree to condemn murder, I 
should be rather of the opinion that those things could be done. 

Mr. GORDON. Then, Mr. President, if the Senator will allow 
me— 

Mr. HOWE. I beg my friend to remember the point at issue. Ido 
| not stop here for one moment to defend the Kellogg government. That 
is not the issue now. We are considering the question whether such 
crimes are habitually committed, and I want to know simply the fact 
whether those murders were committed in that way and for the rea- 
son alleged. 

Mr. GORDON. If the Senator will pardon me, I dislike very much 
to interrupt him, but he has called my attention to the question. 
The Senator by implication, if not in direct words, charges that these 
murders were committed. Now, [insist that Iam contining myself 
to the point when I say that if it be true—I do not dispute it ; it may 
be true; I do not know anything about the facts—if it be true, it is a 
most remarkable state of things that this attorney whom the Sena- 
tor implies possibly had not the brains or the intelligence or the nerve 
to draw up a bill of indictment and these grand juries had not the 
nerve to pass upon them—whether that be true or not the fact still 
remains that if thisdistrict attorney lacks intelligence and nerve, the 
democratic party certainly is not responsible for that, for that attor- 
ney belongs to the party to which the Senator belongs. [Manifesta- 
tions of applause in the galleries. } 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
| The Sergeant-at-Arms will see that the rules of the Senate are enforced 
| in the galleries. 
| Mr. HOWE. Mr. President, I like that and I like the applause 
which followed it myself. I ask that nobody will be restrained on 
my account from applauding anything of that kind. Let me say to 
the Senator, since he thrusts that point of the case in here, no matter 
what he thinks of the personal characteristics of Governor Kellogg, 
no matter what he may think of the efficiency of that administra- 
tion, I do stand here to say that in my opinion if the democratic 
party of Louisiana will tell Governor Kellogg they will sustain him 
in any honest effort to put down murder, no such transaction as took 
place in Red River Parish will happen again; and I believe if the 
honorable Senator from Georgia, sustained by half a dozen of his po- 

litical associates on this floor, will tell the people of the South that 
| they will not tolerate such offenses, such offenses will cease. 
| Mr. GORDON. The Senator from Georgia has told the people that 
often and over again in his own State. We donot have any murders 
there, and therefore my attention has not been directed to these crimes. 

Mr. HOWE. Perhaps I am mistaken as to the extent of the Sen- 
ator’s influence. I will tell you why I think he and his associates 
could put an end to such crimes. A few years ago you know thie 
| country was just as much excited about the crimes of bands not 
called white-leaguers, but called Ku-Klux. We undertook to pass an 
act here forthe punishment of the crimes committed by those men. 
We did pass one, and prosecutions were commenced under that act, 
and I remember two things which come in aid of that act. One was 
that a distinguished lawyer from a neighboring State, Mr. Reverdy 
Johnson, was employed to go down to South Carolina to engage in 
the defense of some of the men prosecuted under that act, and he on 
that trial declared—I cannot repeat his exact words—he was shocked 
and astounded at the exhibition which the testimony in that case 
had developed. I think that did a great deal to inform and educate 
| public opinion in that portion of the country. I remember another 
| thing. I remember when 1 think seven distinguished citizens of 
| North Carolina addressed a letter to the judge of the circuit court 
of the United States, telling him that they also were shocked at these 
enormities and telling him that they would see to it—I give the sub- 
stance of their language—that those crimes be stopped; they did 
stop, and I think it is as easy for public opinion to check murder in 
Louisiana as it was to check the raidings of the Ku-Klux in North 

Carolina. 
| Mr. MORTON. Will the Senator allow me to make a suggestion ? 
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Mr. HOWE. Certainly. 
Mr. MORTON. I understand the state of facts to be in Grant 
Parish and in almost every part of Louisiana, that witnesses who 


might come forward to testify in regard to murder, grand jurors who | 


might be disposed to find indictments for murder, jurors who might 


be disposed to convict for murder, understand distinctly in advance | 


that if they do any of these things they will be treated precisely as 


the office-holders of Coushatta were—they will be murdered; and | 


that is the reason no man has been or can be punished in Louisiana 
for murder. 

Mr. GORDON. May I ask the Senator who is his informant ? 

The PRESIDING OFFICER. Does the Senator from Wisconsin 
yield to the Senator from Georgia ? 

Mr. HOWE. Iwant to extend every possible courtesy to my friend 
from Georgia as well as to my friend from Indiana 

Mr. GORDON. I will not interrupt the Senator. 

Mr. HOWE. But the capacity of the Recorp is limited and I 
shall tax i? pretty severely myself, lexpect, before I sit down, and so 
I must avoid unnecessary interruptions. 

One other transaction. I do not mean to stop with this Red River 
affair. It has been currently reported in northern communities that 
a large number of colored men in the State of Mississippi were visiting 
Vicksburgh, or about to visit Vicksburgh, when they were encountered 
by a body of armed men and fired upon, and quite a number of them 
were slain. That story is told up there, and I must say that it is be- 
lieved. I have never heard that statement denied. I have heard it 
said, and I think the Senator from Georgia the other day rather inti- 
mated that they were bound on an expedition of plunder. O! Mr. 
President, there is some risk when you undertake to try dead men, 
and especially to try them in an assembly like this. 





plunder. 
have the option of charging him with the intent to perpetrate any 
crime that you please, and one is just as probable as another. You 


remember very well, and all remember on the occasion of that terri- | 


ble event which transpired, I am glad to know, full three hundred 
years ago, Which history shudders over to-day, the massacre of Saint 
Bartholomew ; to justify those murders it was alleged that the vic- 
tims had formed the purpose of capturing the king; that they were 
going to rise on Paris; that they were going to perpetrate one enor- 
mity after another. History has come to the conclusion that every one 
of those pretenses was false, every one of them groundless, and that 
instead of exeusing the crime which was actually committed, these 
pretenses of justification actually aggravated the crime. If these 


murders were not committed at Vicksburgh I shall be glad to know | 


that, but until this thing and things like that can be successfully 
contradicted, it must not be thought surprising that an opinion should 
prevail at the North that life was not as secure in the South as life 
ought to be everywhere within the country. 

Mr. President, another thing has been said. It has been currently 
reported all over the North that a band of armed men to the number 
of ten thousand mustered at New Orleans on the 14th of September, 
and that there by force, without the slightest authority of law in the 
world, they overthrew and deposed the executive branch of the goy- 
ernment of that State. Now, that is true or it is false. I do not 
think it will bedenied. Lives were taken then in that transaction— 
quite a number of them. That was an assault upon a government— 
whatever you may say of its rightfuluess it was a government—just 
as well established in fact as the executive government of New York 
is to-day or the executive government of Wisconsin. Until these 
things can be contradicted rational men must expect they will be 
complained of, 


Another grievance of which the Senator from Georgia spoke the | 


other day was that the people of his section were accused of hostil- 
ity tothe negro. He protests against that idea, Well, sir, it is very 
generally entertained in our section of the country. Ishould be glad 
to have that idea removed, if it can be. Is it true or is it not true? 

Mr. GORDON. It is not true, if the Senator will allow me that 
much. 

Mr. HOWE. Now, Mr. President, you have before the Senate and 
before the country the testimony of one witness upon that great 
question. But out of the mouths of many witnesses these questions 
must be determined. Let me read the testimony of another witness. 
I read the testimony of the Senator who spoke yesterday in this de- 
bate, the Senator from Missouri. The Senator from Missouri, you 
may remember, was sent into the South in 1865 to note the condition 
of public affairs in that quarter. When he returned he made an 
officialreport touching all the topics of his inquiry. Icould read pages 
with profit. I want to read a single extract from that report upon 
this very question. The Senator from Missouri then said: 

A large majority of the southern men with whom I came into contact announced 
their opinions with so positive an assurance as to produce the impression thet their 
minds were fully made up. In at least nineteen cases of twenty the reply I re- 
ceived to my inquiry about their views on the new system was uniformly this: 
‘You cannot make the negro work without physical compulsion.” I heard this 
hundreds of times, heard it wherever I went, heard it in nearly the same words 
from so many different persons that at last I came to the conclusion that this is 
the prevailing sentiment among the southern people. There are exceptions to this 
rule, but as far as my information extends far from enough to affect the rule. In 
the accompanying documents you will find an abundance of proof in support of 
this statement. ‘There is hardly a paper relative to the negro question annexed to 
this report which does not in some direct or indirect way corroborate it. 


It is not quite | 
safe to conclude that they were really bound on an expedition of 
You can always say that of every man who is killed. You | 


Unfortunat ly the disorders necessarily growing outof the transition stato con 
tinually furnished food for argument. T found but few px — who were willing to 


make due allowance for the adverse influence of exceptional circumstances. Dy a 


large majority of those I came in contact with, and they mostly belonged to the 
more intelligent class, every irregularity that occurred was directly charged against 
the system of freelabor. If negroes walked away from the plantations, it was con 
clusive proof of the incorrigible instability of the negro, and the impracticability 
of free negro labor. Lf some individual negroes violated the terms of their con 
tract, it proved unanswerably that no negro had or ever would have a just con 
ception of the binding force of a contract, and that this system of free newre labor 
was bound to be a failure. If some negroes shirked or did not perform their task 
with sufticient alacrity, it was produced as irrefutable evidence to show that physi 
cal compulsion was actually indispensable to make the negro work. If negroes, 
idlers, or refugees crawling about the towns applied to the authorities for subsist- 
ence, it was quoted as incontestably establishing the point that the negro was too im 
provident to take care of himself, and must necessarily be consigned to the care of 
amaster. I heard a Georgia planter argue most seriously that one of his negroes 
had shown himself certainly untit for freedom because he impucently refused to 
submit to a whipping. : 

There is the testimony of the second witness. Unless the Senator 
from Missouri was mistaken in his observations, here is some cireum- 
stantial evidence to prove that the Senator from Georgia is mistaken 
when he says this charge of hostility against the negroes is not true. 
But that is not all. 

Mr. SCHURZ. Will the Senator allow me to interrupt him? 

Mr. HOWE. Certainly. 

Mr. SCHURZ. I merely wanted to ask the Senator when that re 
port was written, and about what condition of things and at what 
time that report treated. 

Mr. HOWE. I stated in 1865. 

Mr. SCHURZ. Yes; about three months after the surrender of the 
rebel armies, when the condition of things inthe South wassuch that 
they had scarcely an organized government, and when all classes of 
society, by the sudden emancipation of the slaves and the revolution 
which had swept over the South, were thrown into the greatest pos- 
sible confusion. That was it. 

Mr. HOWE. That was the time, Mr. President, from which I sup- 
pose I am anthorized to infer that the Senator from Missouri, while 
he insists that the whites were then unfriendly to the blacks in the 
South, have since become friendly. If there has been such a change 
of heart, the burden of proof is upon them to establish the faet. But 
Il am prepared to prove it has not changed. Let us see. 

The Senator from Georgia says that churches and school-houses 
exist all over the South as evidence of the liberality of the white 
people toward the black pepulation there. Just so far as those 
churches and those school-houses do exist and have been produced 
by the liberality of the white population they do evidence a change 
of feeling, and the more there are of them the stronger that evidence 
| is. But, unless I am mistaken, the law of Georgia itself makes but 

very slight provision for the education of the colored children of that 
State. 
| Mr. GORDON. I dislike exceedingly to interrupt the Senator, 
| but he will permit me to say that he is making very grave charges, 
| and unless he dislikes to be interrupted I would desire the privitege 
| occasionally. If, however, he prefers to go on, I will take occasion 
| in a day or two to answer all these things. 

Mr. HOWE. * Certainly the Senator will have abundant oppor- 
tunity, and that will be a little more convenient to me. One year 
ago I brought into the Senate Chamber the laws of Georgia and read 
them on the subject of education. I speak now in reference to what 
I remember to have been the laws of Georgia at that time. But let 
ine adduce another piece of testimony on this very subjeet of the edu 
cation of colored children. LI read now from adispatch to the Chicago 
Tribune of December 18 which was sent from New Orleans: 


New Or.LEANS, December 18. 


The school war was resumed this morning. An immense crowd assembled in 
front of the lower girls’ bigh school and demanded the exclusion of six colored 
girls who were overlooked when twenty-odd were ejected from the school on the 
oceasion of the raid two days ago. The crowd of men and boys was so threaten 


ing and demonstrative that the teachers dismissed the school. Large crowds 


assembled also in front of Saint Philip’s school, where there are eighty or ninety 
colored scholars. Most of the colored children had remained at home to-day, ap- 

| prehending trouble, but such as were present were waited on, and ordered to leave 
or there would be trouble. Upon this the colored boys packed up their books and 
left, and the school was dismissed 


So much for the value of the educational facilities furnished the 
colored people in the city of New Orleans, I just now remember a 
very recent transaction of some worth in considering whether there 
is any truth or any foundation for this general conviction in the 
North of hostility toward the blacks of the South. You remember 
a difficulty that occurred on the streets of New Orleans a short time 
since. I understand that controversy grew out of a recommendation 
made in one of the city papers that separate cars should be put onto 

| the streets of that city for the use of colored people, and that they 

| should be excluded from the privilege of traveling on the general 
street cars. I understand Mr. Warmoth undertook to remonstrate 
against that plan, and that the quarrel which resulted in the death 
of one of the parties sprang from that controversy and that alone. 
Mr. President, let me read upon that point another authority. The 
governor of Mississippi, as you know, has recently convened the Legi 
lature of that State for some purpose which I suppose seemed to 
him proper. I hold in my hand a Mississippi paper, of the date of 
December 19. It contains an extract from a paper called the Mei 

| cury which I understand to be printed in Lauderdale County. This 
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extract is addressed to the colored people of the State, or more espe- 
ciully to the colored members of the Legislature. It says: 

nolitical affairs of Mississippi have reached a great crisis Old uestions 
niust now give place to new ones of the gravest importance, Laying in the shade 
all questions is this: Will Governor Ames be sustained in the position he has 
take ; > As it shall be decided we have peace with the negro or conflicts, and the 
late Vicksburgh affeir is the beginning, and probably a meager sample. The solu- 
tion rests with the negroes. If they sustain Ames in his late action against the 


ventiemen of Warren County, and in his contemplated warlike measure, they as- 
came an attitude of hostility to the whites that will need no interpreter and no 


rophet to forecast the consequences. The negro members of the Legislature will 
hace the decision within a few days of the question of a war of races. Colored 
menof Lauderdale—of East Mississippi—where do you stand? Do you want peace, 
or to follow Ames to another slaughter? Choose your position and show your 
hand If youineline to peace—as we hope you do—you ought to be up and doing. 
You should consult together and shape an unmistakable voice and make it heard 
atthe eapital. Letus hear from you. The whites are for a policy of peace; are 
you for conflict? If not, then it behooves you to act promptly and quick. The 
moment is upon you. Give your influence to operate upon the members of your 
race in the Legislature to scout Ames and his mischievous plots—to drive him 
from his office and the State. And, white men, there are troublous and pe rilous 
times for you just ahead, if Ames can compass it. Prepare! Organize! Come to 
the mass meeting Saturday. Lf any colore j man wants to come, let him, 


My. President, I do not know how to interpret utterances from the 
Sonth; bat if in the State of Wisconsin any class of our mixed pop- 
ulation were té be told they must drive the governor from the State 
or die, we should understand it asa slight indication of hostility 
toward that portion of the population. But let me call your atten- 
tion te another evidence not merely of hostility on the part of the 
white population of the South toward the black, but an evidence by 
which the whole democratic party of the Senate, if not of the country, 
is ineluded., Last winter we tried to pass, and we did pass through 
the Senate, a bill to establish the civil rights of the colored people of 
the country. I think every democratic vote in this Chamber was 
recorded against that bill. 

Mr. SAULSBURY. I think the Senator is right in that. 

Mr. HOWE. 1am corroborated in that statement by the Senator 
from Delaware; and when he atflirms anything I say, I know I am 
right. 

I believe the main objection urged to that particular bill was that 
it rendered mixed schools possible. But in 1872 we tried to pass a 
civil-rights bill, and we did pass one through the Senate, which was 
not open to any such objection; and the democratic party of the Sen- 


bill of last winter. ; 

Sir, I cannot be mistaken, I think, upon this point. Unless I am 
very much mistaken the democratic party has no other tie of aftilia- 
tion than thisof hostility tothe negro. You just place the negro upon 
the plane of civil equality and the democratic party would be dis- 
solved to-morrow. You cannot carry that party one rod together ont- 
hide of that controversy. They are united whenever the interests of 
the colored people are concerned, and I do not know when or where 
they have been united upon anything else. 

Mr. SAULSBURY. Will the Senator allow me to interrupt him for 
one moment? The Senator says that the democratic party is united 
only upon one principle, and that is hostility tothe negro. Now, sir, 
with all due deference to the gentleman, I happen to Reide ina State 
that has a very considerable negro population, and I say to him, and 
say it in the presence of this Senate, that, so far from being hostile to 
and enemies of the negro, I believe, from my observation with refer- 
enee to the action of democrats and with reference to the action of 
republicans towards negroes, that we are the true friends of the 
negro; and while we do not seek and are not willing to put ourselves 
upon terms of social equality with the negro, this unwillingness 
emanates from no spirit of hostility to the colored people, but from 
that high regard to ourselves which I am sorry to see does not dis- 
tinguish some of my friends upon the other side of the house. 

Mr. HOWE. I hope my distinguished friend from Delaware did 
not mean to be severe by that concluding remark. Hostility to the 
colored people he denies. They are the true friends of the colored 
poople—that he affirms. I expect my friends to help me when I need 
help; but if they will not help, I have a right to demand of my friends, 
that they let me help myself. And when I see the democratic party 
wiiling to let this colored population, upon whom the white race has 
stood for centuries—when I see a disposition anywhere to get off them, 
to let them stand up, and to let them do the best they can for them- 
selves, then I will forego this charge of hostility. I have not seen 
that yet. 

Mr. President, is it an evidence of friendship for the negro that there 
was not a democrat scarcely to be found in the United States who 
would consent, by his vote, to let him be free? Is it an evidence 
of friendship for the colored man that there was not a democrat in 
the United States who would consent to give him the ballot? Is it 
an evidence of friendship toward the colored man that there has not 
been seen a democrat in this Chamber who would agree to allow him 
to ride on cars that other men ride on; allow him to go to theaters 
when he pays for a ticket; allow him to be entertained in the hotels 
when they pay their fare? Are these conclusive evidence of friend- 
ship toward the colored race? I do not understand them so. 

Social equality, says the Senator from Delaware, they disclaim and 
refuse. Were they ever asked to submit to social equality? Did 
republicans ever attempt to legislate on the subject of social equality ? 
Does the government of a State, or the Government of the United 
States, possess any sort of control over the subject of social equality ? 
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My social relations have always been, and so far as I know yet remain, 
subject to my own exclusive control, even in defiance of the Army of 
the United States. We have never attempted to legislate upon that 
subject, and my friend from Delaware will allow me to say that I do 
not think he is quite candid when he pretends that the right to trave! 
on a steamboat or to sleep in a hotel involves the right to enter any 
private house or to visit any private family. : 

Why, sir, I was saying that you could not carry the democratic 
party in a body upon any other measure. You remember what took 
place in this Hall only ayearago. We forgot this controversy about 
the negro; we undertook to settle a question of finance, and we saw 
the democratic party split almost in the middle ; and for that matter 
the republican party was split very much in the same way. You saw 
leading democrats and leading republicans conferring together last 
winter almost through the whole session. I remember distinctly 
how delightedly I used to hang upon the lips of my friend from Del- 
aware who sits nearest to me [Mr. BAYARD] when he was expound- 
ing the gospel of hard money here. I began to warm up toward him ; 
I began to hug myself with the assurance that there was really some- 
thing very good that had come ont of Delaware. So you saw the 
Senator from Illinois, who now sits before me, [Mr. LOGAN, ] in very 
cordial and intimate conferences with the Senator from Georgia, 
[Mr. Gorpon.] The two Carolinas lay down together, and party 
lines seemed utterly broken up. And to-day, Mr. President, if it 
were really and thoroughiy agreed that the negro could have in 
every part of this country just an equal chance to help himself, with- 
out disabilities laid upon him either by law or by society, neither 
the democratic party nor the republican party, in my judgment, could 
hold together three months; you would be forced to contend about 
some other public measure ; and it seems to me very certain a meas- 
ure upon which neither the whole republican party nor the whole 
democratic party could agree. 

Now, Mr. President, 1 have some comments to make upon the 
speech of the Senator from Delaware, [Mr. BaAyarp.] I regretted 
that speech. I thought that speech did great injustice to the Presi- 
dent of the United States, to the republican party, to General Sheri- 
dan, to the Senate, and I think it did injustice to the Senator him- 
self. His first attack was upon General Sheridan—not first in order 
of time, but the first that I propose to allude to. Now, who is Gen- 
eral Sheridan? He is Lieutenant-General of the Army of the United 
States. If he has any political party predilections I dotot know the 
fact; I never heard it stated. The country believes that General 
Sheridan has earned the high commission he now holds. General 
Sheridan was in New Orleans on the 4th of January. From that 
point he sent a telegram to the Secretary of War that has often been 
read and often been commented upon. Speaking of that telegram, 
the Senator from Delaware said: 


I confess to you as I read this dispatch my blood curdled in my veins. If it had 
been sent in the midst of strife by a man heated by the excitement of combat, 
there might have been palliation for it, because a cooling time would have come 
when his better reason would operate, when ‘Philip sober ’’ would have answered 
this “ Philip drunk.” But this dispatch was penned in safety; it was penned in 
— ; it was penned where there was nothing threatened him, and without any- 
thing to cause him excitement except the apprebended loss of political power to 
the chief whom he waa sent there to represent. 

W hat character does this officer seek to assume? There was Tristan l' Hermite, 
the provost-marshal of the royal household, whom the genius of Scott has painted 
until he ia familiar in every household. If seems to me that this oflicer has modeled 
himself much upon the morals and conduct of this hangman of royalty of days 
gone by. 

That is the language employed in the Senate of the United States 
of the Lieutenant-General of the Army. What was the offense the 
Lieutenant-General had committed ? He had spoken of murders be- 
ing committed repeatedly, habitually in one portion of the country. 
He had characterized those murderers as a banditti. He had sng- 
gested remedies for those terrible disorders which would unquestion- 
ably be illegal if they were adopted. He suggested for a most extraor- 
dinary state of things an extraordinary and illegal remedy. He was 
too indignant, as i Senator may think, at a system of atrocity 
which if it was denounced in too vigorous terms by General Sheridan 
never was denounced in too vigorous terms by anybody else. That 
is the only offense the general had committed. I did think that the 
Senator from Delaware, instead of exerting his ingenuity, his great 
intellectual resources in heaping up denunciation on the head of Sher- 
idan, onght to have spent a little of that intellectual force in con- 
demnation of the crimes upon which Sheridan was commenting. 
When murder is endemic I think the soldier who suggests the wrong 
remedy is much lessguilty than the Senator who denies all remedy. 

But the Senator says that General Sheridan’s dispatch has been re- 
buked by the country and was rebuked by the clergy of that sec- 
tion, and he introduces into his speech a telegram signed by several 
clergymen of the State of Louisiana. All Ihave to say about that 
dispatch is, that if those clergymen did not understand better what 
was the condition of things in Lonisiana than they seem to have under- 
stood what Sheridan had said of it, they were not competent to testify 
in the case. They represent General Sheridan as having “ addressed 
a communication to the Secretary of War, in which he represents the 
people of Louisiana at large as breathing vengeance to all lawful au- 
thority and approving of murder and crime.” General Sheridan 
made no such allegation as that. He did state that there wasin that 
State a “defiance to all lawful anthority and an insecurity of life, 
which is hardly realized by the General Government or the country 
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at large.” Whoever denies that statement, whether clergyman or 
lavman, will hazard his reputation for veracity. 

Mr. BAYARD. Read further the same dispatch. 

Mr. HOWE. “Thelivesof citizens ”—he continues—* have become 
80 jeopardized, that unless something is done to give protection to the 
people all security usually afforded by law will be overridden. If 
vou have not become convinced of that already, Mr. President, you 
will soon hear startling evidence of its fidelity to truth. 

Mr. BAYARD rose. 

The VICE-PRESIDENT. Does the Senator from Wisconsin yield 
to the Senator from Delaware ? 

Mr. BAYARD. Will it be agreeable to the Senator to let me say a 
word ? 

Mr. HOWE. I will yield for a suggestion. 

Mr. BAYARD. I wish merely to read the remainder of this dis- 
pateh—to continue the paragraph where the honorable Senator 
stopped— 

Defiance— 

Said this Lieutenant-General— 
to the laws and the murder of individuals seem to be looked upon by the commnu- 
nity here from a stand-point which gives impunity to all who choose to indulge in 
either, and the civil government appears powerless to punish or even arrest.”’ 

If that be not the arraignment of the community as being entirely 
favorable to the commission of murder, it would be diflieult to find 
language to do it. I do not wish to be represented as meaning to be 
personally offensive in what I have said of General Sheridan. Per- 
sonally, I may say, I have searce an acquaintance with him; 
and in what I said I sought to do him no injustice or detract 
from what I believe to be his just credit as a soldier. But it seems 
to me incredible that a Senator so advanced in years, in learning, and 
in experience, and so personally amiable as the Senator from Wis- 
consin, could stand here to find fault with me for the very restrained 
reprobation which I expressed the other day in regard to the ferocity 
of this dispatch of a soldier of the United States, addressed against 
a community over whom he holds the powers of martial law. Ido 
think the honorable Senator will find outside of this Chamber, and 
perhaps outside of his political affiliations that surround him, but 
one sentiment of the civilized world on the subject of that dispatch 
of Sheridan’s. He strove to drive outside of the pale of that law 
which is his protection to-day, and which is by right the protection 
of every American citizen, whole classes of men who were lawfully 
organized, whose objects were public, whose objects were just as law- 
ful as the objects of the National Guard of the State of New York, 
and he did propose to submit them to drum-head court-martial or 
perhaps hang them without. I looked upon his dispatch as a ery for 
the blood of a people whom he sheuld have protected, and whom cer- 
tainly he should not have denounced in what I must believe to be an 
utterly false and unjustifiable manner. 

Mr. HOWE. Mr. President, | utterly deny that the language of 
General Sheridan proposed to outlaw any but assassins. He did not 
outlaw anybody. General Sheridan has not stepped one inch over 
the line of the law in anything that he has done. 

Mr. BAYARD. Did he not ask the President of the United States 
to issue a proclamation that he has no more right to issne than he 
has to issue a bull in the name of the Pope—to issue a proclamation 
declaring certain classes as banditti, and then shut his eyes and he 
will attend to them? 

Mr. HOWE. No, Mr. President, General Sheridan did not ask the 
President of the United States to do that thing. The general did 
suggest that perhaps a proclamation might issue which would give 
him the power to restore that community to peace and to order. 
That General Sheridan was entirely mistaken in that suggestion I 
have no sort of doubt. General Sheridan stood there in the presence 
of murder. He felt keenly. He spoke strongly. He suggested a 
remedy which the law would not warrant; but I do not regard that 
as an evidence of human ferocity. That is not ferocity which seeks 
to arrest murder by unlawful means. That seems more like ferocity 
which refuses to arrest it by any means. 

I would rather sce all men too sensitive than too insensible in the 
presence of such crimesas have rioted in Louisiana. Show me when 
General Sheridan has perpetrated an inhuman deed, show me when 
he has made a recommendation which tended to inhumanity, show 
me when he has asked for power to visit penalties upon the innocent, 
show me when he has recommended penalties that were to be visited 
upon any but the guilty, and then if I do not unite with the Senator 
from Delaware in his denunciation of the general, I will not stand 
here to make a single criticism upon any denunciation that he may 
see fit to visit upon his head. 

Sir, what was done in New Orleans on the 4th of January? Letus 
turn our attention from what was said, and consider for a moment what 
wasdone. Thisis the way the Senator from Delaware tells that story: 


There was an organization of that house. There was a speaker elected and placed 


in his chair. There was a clerk also chosen; and this was done in the presence of a 
quorum of the house of representatives constitutionally convened, and by the votes 
of a constitutional majority of those present, quietly, regularly, and pewcefully cst. 


Again he said: 


The house of representatives of Louisiana was on the 4th of this present month | 


purged of five members who were in their official seats, quietly and peaceably fill 


ing their places in that body, having been admitted and sworn into office by the 


only competent body to admit them or pass upon their qualifications. 
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I take issue with the whole of that statement. Isav that the 


house was not organized; I say there was no speaker elected and 
placed in the chair; I say there was no clerk elected; Lsay there 
was not a single member taken out of that house. Five persous were 


taken out of the house of representatives of Louisiana, as L under 


stand it. The Senator from Delaware concludes that they were mem- 
bers of that house, IL insist they were not. Who made them mem- 
bers? The laws of Louisiana created just one class of tribunals to 
select members of the Legislature, to wit, the several representative 
districts in the State. The first requisite, therefore, to a seat in the 
house of representatives is that somebody should obtain a majority 
of the legal votes in his representative district. The next requisite 
is that his election shall be ascertained by a tribunal appointed by 
the laws of Louisiana, and called the board of returns. 


Elections were held in districts for five different members. It is 


said that the five gentlemen who were taken out of the assembly re- 
ceived a majority of the votes cast at that eleetion. If the fact was 
so, it ought to have been socertilied by the board of returns. The board 
of returns, however, did not so certify. And without such certificates 
of election they had no more right to take seats in the house of 
representatives of Louisiana than I have or than you have, sir, until 
admitted by the vote of the house itself, after due organization. 


Mr. BAYARD. May [ask the Senator a question of fact? As f 


understand, the house of representatives of Louisiana was organized 


with the exclusion of the five personsof whom he speaks. The names 


which were called by Mr. Vigers, the clerk of the former house, did 
not include these five persons. But one hundred and one membersan- 


swered to their names; and then those persons proceeded to organize, 


and a ballot was taken upon the organization showing 59 votes, in 


which Mr. Hahn and five other republicans joined, he being the op- 


posing nominee for speaker against Speaker Wiltz. The admission 
of the five was after a speaker bad been seleeted by a duly-organ- 
ized quorum of the house, and a clerk elected by the same means, 
and a sergeant-at-arms elected by the same means. Then a commit- 
tee of that house reported as to the five petitioning members, claim- 
ants to seats, whose certificates had been refused by the returning 
board, but against whom there had been no adjudication by the return- 


ing board. They came to the only authority on the face of the earth 


known to law to pass upon their rights to seats, and that was the 
house, which, by the constitution of Louisiana, was the sole judge of 


the qualifications, elections, and returns of its members; and that 


house so organized, with these republican members in it, voted to seat 
these five men who were subsequently removed by military force. 


The Senator will see the point. They did not go in by certificate 
of the returning board, but they did go in by report of a committee 
of the body which was the sole judge, and the proper constitutional 


judge, of their qualifications and right to seats; and after they had 


been as legally admitted according to the forms of law as the honor- 
able Senator or myself have been admitted to our seats in this Cham- 
ber, then the military came in, and placing their hands upon the 
shoulders of these unarmed men, drove them from that chamber by 
military force. Such I believe to be the facts of this case. 

Mr. HOWE. Mr. President, we are talking here without official 
information. My understanding is directly the reverse of that stated 
by the Senator from Delaware. I do understand that there was not 
in that Legislature a quorum of the house of representatives who 
did vote to elect a speaker or who would have voted for the election 
of Mr. Wiltz as speaker, unless you count asa part of that quorum 
these very gentlemen whose right to seats there had not been certified. 

Mr. BAYARD. They were not part of that quorum and were not 
counted as part of it, nor did they assist in or take any part in the 
organization of that house, 

Mr. HOWE. General Sheridan says, which comes the nearest to 
being official information of anything we have had upon the point, 
that— 

At twelveo’clock William Vigers, the clerk of the last house of representatives, 
proceeded to call the roll, as according to law he was empowered to do. One hundred 
and two legally-returned members answered to their names; of this number tifty 
two were republicans and fifty were democrats. ; 

Stopping right there, this was a dispute between two political par- 
ties, | take it. It seems a little difficult to understand how fifty 
democrats conld have chosen a speaker and a clerk over the heads 
of fifty-two republicans. The way in which that was done is ex- 
plained by General Sheridan, as follows: 

Vigers had not yet finished announcing the result when one of the members, Mr 
Billican, of Lafourche, nominated Mr. L. Wiltz as temporary speaker. Vigers 
promptly declared the motion out of order at that time, when some one put the 
question, and amid the cheers of the democratic side of the house Mr. Wiltz dashed 
onto the platform, eee aside Mr. Vigers, seized the apeapere chair and gavel, 
and declared himself speaker. A protest against this arbitfary and unlawful pro- 
ceeding was promptly made by the members of the majority, but Wiltz paid no 
attention to those protests, and, upon a motion from some one on the democratia 
side of the house, declared one Trezevant nominated and elected clerk of the house. 


Fifty-two republicans and fifty democrats were present. It is difli- 
cult to see how fifty democrats could outvote fifty-two republicans. 
The only way a minority can control a majority is by force and not 
by votes. Republicans, it is true, might have voted with democrats if 
they chose to do so. But no one asserts that a single republican did 


| to vote. The only man who could lawfully put a question to that 
| assembly was the clerk, Vigers. He was the only authority to declare 
the result. He did not declare that result. Wiltz himself declared 
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his own election. He was not waited upon to the chair. He “rushed” 
toit. The gavel was not surrendered to him, He seized it. The 
clerk did not abdicate. He was deposed. Fifty members drowned 
the voices of fifty-two; and that could only be done by counting the 
voices of those who were not members. If that can be done, if a leg- 
islative body can be organized in that way, any half dozen members 
may come into the House of Representatives at the opening of the 
next session of Congress, bringing the requisite number of those who 
have not been elected to constitute a House of Representatives, go 
into joint convention, declare themselves severally elected, choose a 
BK aker, and organize the House of Representatives of the United 
States. Nobody could puta question to that house but Mr. Vigers 
until a speaker waselected. Over the question of that election Vigers 
alone could preside. When under his presidency the house had 
divided and a quorum was found to be there, and any one man was 
found to have a majority of that quorum, then that man was author- 
ized to take the chair, and the duties of Mr. Vigers as clerk of the house 
ended. That I do not understand ever took place in that body. 

But, Mr. President, the Senator from Delaware not only charges 
the specific fact that five members of the House were taken out, but 
he bases upon that allegation the charge that there is prevailing 
through the ranks of the republican party a conspiracy against repub- 
lican government itself. He says: 

But the issue now to be raised between the people of the United States and those 
whom they have elected as their rulers is whether this Union of States shall be 
governed by law or by mere personal will of the official; whether we shall have a 
civil government or a military dictatorship; whether we shall have a free govern- 
ment or a despotism. ‘The issueis, if 1 mistake not, not less grave than this. 

Again he says: 

I believe it is never wise to blink the truth. I believe it is never wise in govern 
ing a people in any way to deceive them, or to rule them by false promises. And 
here [state to the Senate and the country that I believe these governments *' so 


called” in the Sonthern States are but thin veils for actual military power in the 
hands of the Federal Administration. 


There is a bold attempt to persuade the Senate and to persuade the 
people that this Administration and the republican party are un- 
friendly to the Constitution of our country and to our form of Gov- 
ernment; unfriendly and hostile to the principles of civil liberty. 
Now, does the Senator from Delaware really believe that there is a 
man in this Chamber, especially on the republican side of it, who 
would consent to the slightest infraction of our Constitution, much 
less consent to the overturning of both Constitution and laws; or 
that there is anybody in this Chamber of republican tendencies who 
would consent to see a despotism substituted for the form of Govern- 
ment we enjoy? Does he expect the American people to believe any 
such statement? And can he believe it himself ? 

Mr. BAYARD. Mr. President, I can scarcely suppose the Senator 
asks me the question gravely whether I believe there is a republican 
Senator in this Chamber who is disposed to make any infraction of 
the Constitution of the United States. I have seen too many by law 
after law passed, so that there is scarcely a feature of the Constitu- 
tion left that if seems to me the majority have respected. I am not 
now impeaching the motives of any man; Iam not saying that he 
sees the consequence of his acts. When the Senator asks me a ques- 
tion like that, I can seareely believe he asks me in earnest. What I 
said in the speech two years ago that the Senator has read from I 
believe as I believe my own existence, and it is my sorrow to believe it. 

Mr. HOWE. If we want to substitute a despotism for a constitu- 
tional government, it is not worth while to talk about motive. If 
we are for it, we want it. If we mean it, that is what we are aiming 
at; there is no question of motive. We are foresworn if that is our 
attitude. The Senator says that we have trampled upon the Consti- 
tution until there is scarcely a vestige of it left. That may be his 
opinion, Thatis not mine. It happens, fortunately for the people 
of the United States, that neither his opinions nor mine upon these 
questions control. What is the security of the people for all their 
rights against him, against me, against you, against the President, 
against the Army? Itis the presenceof a judicial forum where every 
personal right may be tried and may be determined. “Judge Durell,” 
interjects the Senator from Delaware, and I thank him for the inter- 
jection. Judge Durell is not a judge any longer. We have had a 


great many judges in this country, some good and some bad. Some | 


have regarded judicial forms and some have disregarded judicial 
forms. Judge Durell no longer holds any judicial position. While 
he did hold one he may have disregarded the forms of procedure ; he 
may have disregarded the behests of law; but Judge Durell could 
not be fatal to the rights of any individual, much less to the rights 


of the people of the United States. Suppose he did take jurisdiction | 


of a cause of which he had no jurisdiction ; or suppose, having juris- 
diction, he decided contrary to law. Whatever he did was the sub- 
ject of revision, was the subject of review. But then he was not the 
only judge we have had in the United States. We have some great, 
we have some wise judges. Who has attempted to interfere with 
their judicature ? There they are. If any law has been passed by 
the Congress of the United States which transcended the Constitution, 
that did not weaken the Constitution ; the Constitution annulled the 
law ; butit happens before you can disregard the law you are required 
not to consult the Senator from Delaware, not to consult me, not to 
consult the caucus of a party; you are to bring the validity of the 
law to the consideration of the judicial courts and take their judg- 
ment upon the point. I know very well the courts may hold a law 
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to be constitutional which is unconstitutional, and the Senator from 
Delaware and myself, in spite of the judgment in a given case, may 
entertain our personal convictions in reference to it, but it would 
hardly do for him or myself to act in contravention of that determin,- 
tion after it was once pronounced. 

Mr. President, I stand here to say that if it could be made to appear 
that a military foree had taken five members of the Legislature oy; 
of the State-house, or taken one member of the Legislature out, th,; 
act would not be approved by General Sheridan; it would not |y 
approved by the President of the United States; I do not believe it 
would be approved by a single republican Senator on this floor; | 
know it would not be approved by myself. But if he had taken five 
or fifty members out of the Legislature, I do not admit for a moment 
that the foundations of civil liberty would have been weakened: | 
do not admit for a moment that the government of Louisiana would 
have been overthrown. It was an illegal act undoubtedly, whether 
taken out by a soldier or taken by any other extraneous force; but 
what would happen? Taking a representative out of the State-honse 
does not deprive him of his official character. I imagine if any ille- 
gal force should take me out of the Senate Chamber I should not 
cease to be a Senator of the United States. Ishould cease to be here. 
I take it; I should not be able to return here as long as I was heli 
in custody; but if I was taken out of here by a major-general, even 
by a brigade of the Army, the writ of habeas corpus would take mo 
out of their custody; and when I was out of their custody I would 
return here and I take it the Senate would receive me into my seat 
and I would still beaSenator. If adetachment ofthe Army did take 
five members out of that Legislature without the consent of the 
Legislature, there the Legislature remained behind them. There is 
no pretense that they were held in custody five minutes after they 
went out of the door. When they were released from that custody, 
why did they not return to the Legislature? There was the Legisla- 
ture of which they were a part waiting for them—a quorum and a 
majority of a querum waiting for them. Why did they not go back 
and take their seats? The truth is, I suspect, Mr. President, that 
there was not a Legislature there waiting for them. There was a 
faction of a Legislature, the rump of a Legislature, needing just so 
many votes to constitute a quorum. 

But if itis the purpose of the Administration to employ military an- 
thority to override the popular will, why is it not attempted elsewhere ? 
Elections are held not only in Louisiana, but in every State of the 
Union, elections just as free as they ever were, and just as conclusive 
of results as they ever were. We have been told that at the elections 
which transpired in November last State after State wheeled from 
the republican line into the democratic line. Too many States in my 


judgment did that. Did the military interpose to prevent it? Was 


power exerted anywhere or in any direction to prevent this? Is there 
any sort of justification, any sort of excuse for asserting that what- 
ever was done in New Orleans last Monday was a willful disregard 
either of the laws of that State or of the laws of the United States? 
You may charge the President of the United States with being the 
murderer of Nathan, and the whole republican party with being acces- 
sory before the fact. You may as easily maintain the charge as to 
maintain that there was any willful disregard of law in New Orleans 
on Monday last by the authorities of the United States. 

Mr. President, if the opposition in this Chamber shall succeed in 
persuading the country that the republican party is dangerous to its 
liberties, the people will, as they ought, dismiss that party from the 
administration of the Government. Then a democratic President will 
ever more resume command of the Army and Navy. It is long since 
a democrat has been Commander-in-Chief. . 

The country may have forgotten on what services the Army was 
then employed. I want to call attention to some of the employments 
furnished the Army in those old and happy days. 

You may remember that in 1854 quite a detachment of the Army 
was employed in the city of Boston, not called for by the governor 
of Massachusetts, but sent there by the Federal Government. Not 
only was a detachment of the United States marines employed, but a 
portion of the militia of Massachusetts was employed. Major Ridge- 
ly’s artillery battalion was part of the detachment; one platoon of 
marines was next in the order of the procession; the marshal’s civil 
posse was next; two platoons of marines were next; Lieutenant 
Couch’s field-piece was next; another platoon of marines brought up 
the rear. The district attorney was instructed by the President * to 
incur any expense deemed necessary by the marshal and yourself for 
military or otherwise to insure the execution of the law.” What was 
the enterprise in the execution of which that great military force was 
employed? It was to take one negro out of the city of Boston. 

One other chore engaged the attention of a portion of the Army in 
1859. Virginia was invaded that year by a force, if I remember 
aright, consisting of eighteen white men and five negroes under the 
command of one John Brown. I believe Virginia did not call for 
Federal intervention, for Federal assistance. Virginia mustered there, 
to repel that invasion, with her own troops ; but the Federal Govern- 
ment volunteered just as promptly. The courts found that the de- 
sign of the expedition was to do several things—to commit murder, 
to run away slaves, and to overturn the government of Virginia. 
That was judicially determined. These would seem to be offenses 
which Virginia should resist if she was capable of it, and if she was 
not capable she should do what Governor Kellogg it seems did, call 
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for Federal assistance. Virginia did not call for that assistance, but 
it was volunteered. 

The Army slaughtered all but five of Brown’s followers. Virginia 
hung four of that five. Liberty survived all such exploits. If lib- 
erty could endure to see the Army employed as slave-catchers in Mas- 
sachusetts and slave-drivers in Virginia, I am persuaded it will not 
perish, although it has been used to repel a riotous and lawless*assault 
upon the Legislature of Louisiana, 

Under democratic command the Army was victorious over Anthony 
Burns, and it made a bloody resistance to the raid of John Brown. 
But when confronted by a rebellion organized in the interests of 
slavery, the Army suddenly became innocuous and helpless. 

Under republican command the Army crushed that monstrous 
rebellion, and since that rebellion was disarmed the Army has 
patrolled the States as it has always done in time of peace. wt 

Wherever it has been it has proved the safeguard of all but crimi- 
nals. It has caused no citizen to bleed, but in many neighborhoods 
of the South it has been the only styptic which could stay the effu- 
sion of innocent blood. 

Mr. President, I wish these political controversies could assume a 
milder form. I donot like to see the country forced to divide between 
two great parties, one of which is denounced as dangerous to civil 
liberty and the other as fatal to human life. But I cannot afford to 
smirch my soul with the guilt of murder to prove that my heart is 
true to liberty. 

There is one way of ending this whole controversy. If republicans 
and democrats will once cordially agree that all citizens, whether 
white or black, shall equally enjoy the protection of all governments, 
whether republican or democratic, the controversy will be ended, and 
democrats and republicans will cease to abuse each other and will 
begin to consult together to promote the good of both. 

We are threatened that the people are alarmed. I see some evi- 
dence of it. We are threatened that they are preparing to over- 
throw the administration of that party which has conducted the 
Government from 1861 down to this time. That may come. I do 
not profess to be insensible or blind or deaf to these threats. The 
Senator from Missouri yesterday admonished us in very earnest 
terms if we would escape these perils to “turn back.” Sir, no man 
is more anxious to escape peril than I am myself, but I cannot con- 
sent to “turn back” in order toavoid it. Iam not constructed upon 
the craw-fish plan. My way must be on. The Senator from Missouri 
may be wise to turn back. It may be well for others to turn back. 
I cannot. I am going on, so far as [ understand myself, precisely in 
the track pointed out by the Declaration of Independence. Let me 
see, once, the rights, the plain, natural rights of all citizens asserted 
by law and respected by all, then I shall be prepared, if not to turn 
back, at least to turn to something else. Until that time comes, I 
shall have to press forward as well as I can. I would like to have a 
favoring tide to float me on; but, if the tide really ebbs, I would 
rather paddle a little than go back. There may be storms ahead. It 
aay be prudent for all who are not well-insured to go ashore. Of 
course every one has perfect leave. The moment he crosses the gang- 
plank, he can commence to tire on the ship. I beg only they will 
postpone that fire until they have crossed the plank. While they 
still remain a part of the crew, I do not like to have them try to scut- 
tle the boat; for, as I said before, I am going to try to complete the 
voyage. If the ship goes down before the voyage is completed, I pro- 
pose to go down with it, either on deck or in the hold, as the people 
of Wisconsin shall direct; and if the ship should ever be raised 
again, as raised again it most indubitably will be—I do not know 
when, I do not know at what cost, I know it will be raised; the 
great Underwriter will raise it—the ship will be raised, and when 
raised you will find floating at its peak the flag under which I have 
served for twenty years, the flag on which will still be read the irre- 
versible decree, that all men, whatever their race or their color, are 
of right free, and have an equal right to life, liberty, and the pursuit 
of happiness. 

Mr. LOGAN obtained the floor. 

_ Mr. FERRY, of Michigan. I would ask the Senator from Illinois 
if it is his purpose to go on this evening? I notice that the day is 
somewhat spent. 

Mr. LOGAN. It being so late, I would prefer to wait, or let some 
other business be transacted that I may speak after the morning hour 
So aanE. Still, I am subject, of course, to the pleasure of the 
Senate. 

Mr. FERRY, of Michigan. I understand the Senator from Nebraska 
(Mr. TrpToNn] wishes to occupy the floor. Would it be the pleasure 
of the Senator from Illinois to yield to allow him to go on this after- 
noon? 

Mr. LOGAN. I have no objection if I can have the floor in the 
morning,if that would be satisfactory to the Senator from Nebraska. 

Mr. TIPTON. In case I should not finish my remarks this evening, 
I would desire to finish them in the morning. . 

Mr. LOGAN. But I wish to advance what arguments I have to 
make in the morning. 

Mr. TIPTON. I am easily satisfied. I will waive any remarks I 
wish to make until after the Senator from Illinois shall have con- 
cluded. 

Mr. FERRY, of Michigan. In that view I move that the Senate 
proceed to the consideration of executive business. 


CONGRESSIONAL RECORD. 













397 


The VICE-PRESIDENT. Will the Senator withdraw the motion 
for a moment while the Chair clears his table? 

Mr. FERRY, of Michigan. Certainly. 

EXECUTIVE COMMUNICATION, 

The VICE-PRESIDENT laid before the Senate a report of the 
Attorney-General, communicating, in response to a resolution of the 
Senate of the 8th instant, information in relation to the massacre at 
Trenton, Tennessee; which was ordered to lie on the table and be 
printed, 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 3911) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1876, and for other purposes, was read twice by its title and re- 
ferred to the Committee on Appropriations. 

The bill (H. R. No. 2419) to provide for the construction of military 
roads in Arizona, was read twice by its title and referred to the Com- 
mittee on Military Affairs. 

CANNON FOR MONUMENTAL PURPOSES, 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 924) donating con- 
demned cannon to the city of Massillon, Ohio, for monumental pur- 
poses, 

The amendments were tostrike out all after the word “Government,” 
in line 4, and insert in lieu thereof the following : 

Four condemned iron cannon and sixteen cannon-balls to each of the following 
named organizations, for the purpose of ornamenting the burial grounds of deceased 
soldiers : 

To the city of Massillon, Ohio: e 

To Post No. 139, Grand Army of the Republic, at Somerville, Massachusetts. 

The amendments were concurred in. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. McPHerson, 
its Clerk, announced that the House had passed the bill (S. No. 588) 
approving the action taken by the Secretary of War under the act 
approved July 15, 1870, with amendments; in which it requested the 
concurrence of the Senate. 

EXECUTIVE SESSION, 

Mr. FERRY, of Michigan. I renew the motion that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. 

After seven minutes spent in executive session the doors were re- 
opened, and (at three o’clock and forty-five minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 12, 1875. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 

The Journal of yesterday was read and approved. 

REDUCTION OF POSTAL EXPENSES, 

Mr. WILLIAMS, of Massachusetts, by unanimous consent, sub- 
mitted the following resolution; which was read, considered, and 
adopted : 

Resolved, That the Committee on the Post-Oftice and Post-Roads be directed to 
inquire if any change can be made in the postal laws to reduce the expenses of the 
Post-Office Department without ee its efficiency as an agency of the people 
for communicating intelligence and disseminating intormation, and to report by 
bill or otherwise. 

Mr. WILLIAMS, of Massachusetts, moved to reconsider the vote 
by which the resolution was adopted ; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

CORCORAN SQUARE MARKET COMPANY, 

Mr. COTTON, by unanimous consent, introduced a. bill (IT. R. No. 
4303) to incorporate the Corcoran Square Market Company; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

DESERT LANDS IN CALIFORNIA, 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. 
No. 4304) to provide for the sale of desert lands in Lassen County, 
California; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

PENSIONS. 

Mr. HARRIS, of Virginia. I ask unanimous consent to introduce 
for consideration at this time a bill to repeal the clause requiring 
proof of loyalty in the pension act of February M4, 1°71. 

Mr. WILSON, of Iowa. Does this bill come from the Committee 


| on Pensions ? 


Mr. HARRIS, of Virginia. It has passed that committee several 
times. 
The SPEAKER. The bill will be read, after which objections will 


be in order. 
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The bill repeals so much of the act entitled “ An act granting pen- | are lawful money—and the issnes of the national banks. 


I object to 


sions to certain soldiers and sailors of the war of 1812 and the widows | the bill, because I am opposed to a system of currency the beneiit o{ 


of deceased soldiers,” approved February 14, 1871, as excludes persons 
from the benefits of said act for disloyalty to the Government of the 
United States during the late rebellion. 

Mr. MAYNARD. I do not oppose this bill; but I suggest to the 
gentleman from Virginia whether it would not be best to include in 
the bill one or two other modifications of the law on this subject. 

Mr. HOLMAN. Ido not think the bill was fully understood. I ask 
that it be again read. 

The Clerk again read the bill. 

Mr. HOLMAN. I have no objection to that bill; but—— 

Mr. HAWLEY, of Illinois. I object to it. 

Mr. SENER. A bill of the same nature has already passed this 
fouse and is now pending in the Senate. ‘Therefore all we can do 
about the matter is practically accomplished. 

Mr. HARRIS, of Virginia. I give notice that I will present the 
bill next Monday under a suspension of the rules. 


ACCIDENTAL DESTRUCTION OF TREASURY NOTES, ETC. 
Mr. STORM, by unanimous consent, submitted the following reso- 
Jution; which was read, considered, and agreed to: 
Resolved, That the Secretary of the Treasury be, and hereby is, directed to com- 
municate to this House the circumstances attending the destruction of a large 


amount of Treasury notes and national-bank notes in the late accident on the Balti- 
more and Potomac Railroad near Benning's Station. 


ISSUE OF GOLD NOTES BY BANKS. 

Mr. YAYNARD, by unanimous consent, reported back from the 
Commitee on Banking and Currency, with a recommendation that it 
pass, the bill (S. No. 1068) to remove the limitation restricting the cir- 
culation of banking associations .ssuing notes payable in gold. 

The SPEAKER. The question is on ordering the bill to a third 
reading. 

Mr. MAYNARD. Before the bill is read I wish to state that it is 
one local in its operation, having relation only to the banks issuing 
notes payable in gold. ‘There are no such D¥nks in existence except 
on the Pacific coast, and the gentlemen representing that section of 
the country desire that the bill shall be passed at this time. 

The bill was read. It provides that so much of section 5185 of 
the Revised Statutes of the United States as limits the circulation 
of banking associations, organized for the purpose of issuing notes 
payable in gold, severally to $1,000,000, be repealed; and that each 
of such existing banking associations may increase its circulating 
notes, and new banking associations may be organized, in accordance 
with existing law, without respect to such limitation. 

Mr. HOLMAN. Is this bill reported from the Committee on Bank- 
ing and Currency ? 

The SPEAKER. It is. 

Mr. MAYNARD. It is the unanimous report of that committee. 

Mr. HOLMAN. The proposition is that the banks which undertake 
to pay their notes in specie shall be without any limitation whatever. 

Mr. MERRIAM. It is free banking so far as the gold banks are 
concerned, 

Mr. HOLMAN. Well, sir, I shall call a division of the question on 
the passage of the bill. 

The question being taken on ordering the bill to a third reading, 
there were—ayes 59, noes 7; no quorum voting. 

The SPEAKER. Is a further count demanded ? 

Mr. HOLMAN. I think that such a bill as this should not pass 
without the vote of a quorum. 

The SPEAKER. The Chair will order tellers. 

Mr. MAYNARD. Before tellers are ordered I ask permission to 
say asingle word. This is a Senate bill proposing to remove the 
restriction which the present law fixes upon the issues of national 
banks issuing gold notes. Under the law as it now stands such banks 
are not permitted to issue bills beyond the amount of $1,000,000. 
This bill proposes to remove that restriction. It is applicable locally 
to the Pacific coast, where these gold banks are located; and its 
passage is desired by gentlemen who represent that part of the coun- 
try. The Committee on Banking and Currency were not divided in 
their view of the policy of adopting the measure and allowing the 
banks that pay their notes in gold to issue as many of them as they 
may secure under the provisions of the law regulating the issues of 
this class of banks. 

Mr. HOLMAN, It has been assumed, at least by the legislation 
that has been adopted up to this time, that the specie basis will be 
reached in progress of time; that ultimately all the banks will carry 
on their business upon the basis of gold—will redeem their notes in 
gold. The only effect of this bill is of course simply to extend the 
national-banking system. That is to say, both those banks that pay 
coin and those which may redeem their currency in lawful money 
are to be permitted to carry on their business without any limitation 
whatever as to the amount of their capital stock or the amount of 
their issues. 

The only objection I have to the bill is simply this: I am opposed 
to the national banking system; I am opposed to that form of eur- 
rency. I believe that the whole people of the country should have 
the benefit of the currency that may be issued and circulated as 
money. This only presents in another form the question between the 
currency of the United States—the notes of the Government, which 


| which is to accrue to a body of capitalists instead of a currency which; 


being issued in the form of Government notes—lawful inoney, ac. 
cranes to the advantage of the whole people. It is on that account | 
have called attention to this question. I am in favor of greenbacks 
as the currency of the country, so that the benefit of it may reach the 
entire people, instead of the large profits arising from paper money 

inuring to a comparatively small portion of the people in the United 
States. 

Mr. KELLOGG. Did not the gentleman vote for the banking law 
passed the other day? 

Mr. HOLMAN. Certainly I did not. 

Mr. MAYNARD. The gentleman from Indiana has given us his 
views on the national banking system, but the question of the bank 
ing system at large, to which the gentleman refers, is only very 
remotely connected with the subject of this bill. 

Mr. HOLMAN. The question is the same now as then. The only 
trouble then was my friend from Tennessee thought proper to cut otf 
all debate and all amendment. That bill was forced through this 
House by the simple power of the majority without any considera- 
tion. No bill of a corresponding importance ever passed this House, 
it seems to me, at least without some opporturity for consideration. 

Mr. MAYNARD. I suggest the House has had the benefit of the 
remarks of the gentleman from Indiana at great length. They lis- 
tened with great satisfaction and interest to him in presenting his 
peculiar views, and as they were presented more ably and forcibly 
and with more elucidation of manner than they have been presented 
by any other one, the majority thought, at least so far as discussion and 
speeches are concerned, they had heard all that could be said on the 
subject. 

Mr. HOLMAN. The bill certainly passed without any considera- 
tion of the subject or opportunity for amendment. 

Mr. G. F. HOAR. I wish to ask the gentleman from Tennessee if 
there is any precedent in the legislation of Congress or of any State 
for permitting any class of corporations whatever to coutract debts 
without limitation, and whether that is not the result of this bill? 

Mr. MERRIAM. If there is any absolute security in the hands 
of a bank-note holder it exists in the holder of national-bank notes 
redeemable in gold, as is the case of the holder of these gold bank notes 
which are secured by the pledge of United States bonds which are 
above par in the gold markets of the world. 

Mr. TOWNSEND. I ask the bill be read again. 

Mr. G. F. HOAR. Does not the billallow a certain class of corpo- 
rations to contract debts without any limitation whatever? 

Mr. MAYNARD. Let the bill be again read. 

Mr. HOOPER. I should like toask the gentleman from Tennessee 
what the condition of these banks will be when we resume specie pay- 
ments in 1879—whether the notes of these banks will not then be en- 
tirely the same as the notes of any other national banks? 

Mr. MAYNARD. I suppose when all the national banks pay their 
notes in gold then they will all be gold banks. 

Mr. HOOPER. But why should we not extend the same privilege 
to all of ‘he national banks by repealing the portion of the law that 
limits the.r circulation to a percentage of their capital ? 

Mr. MAYNARD. This bill leaves the gold banks subject to that 
limitation the same as all other national banka. The limitation re- 
pealed by this bill is only the one providing that no gold banks shall 
have more than one million of circulation. 

Mr. TOWNSEND. I desire to inquire of the gentleman from 
Tennessee whether this bill has any reference but to gold banks? 

Mr. MAYNARD. Only to gold banks. 

Mr. GARFIELD. Let me make an inquiry. I believe I was chair- 
man of the Committee on Banking and Currency when the bill passed 
in 1870 by which banking was made free for these gold banks with 
no other limitation than that no bank should have a circulation of 
over $1,000,000. I understand this is to remove that limitation from 
these gold banks, and to say that the banks now established under 
that clause may take a larger amount or that new bonks hereafter 
to be established under that law may have any amount they choose 
to issue under the law, but of course they are restricted by deposit- 
ing their bonds and will have only a certain per cent. just as now. 
So that it holds them to the restrictions which the banking laws now 
hold them to, except the single one that they may have more than 
a million dollars. Am I right? 

Mr. MAYNARD. Theat is it. 

Mr. RANDALL. Mr. Speaker, allusion has been made to the Dill 
recently passed this House on which debate was denied. For one | 
think if debate and amendments had been permitted we should have 
been able, some of us, to show serious and vital objections to that 
bill. We had to content ourselves without any such opportunity, 
for we were told in a measure that bill was the wisdom of the repub- 
lican party in so far as they could present a financial solution of the 
question now agitating the country. Therefore the responsibility for 
the effects of that bill upon the public credit and the public indus- 
tries of the country rests entirely with the dominant party. There was 
I know a formidable intellectual minority on that side of men mostly 
who have studied the subject, as I notice by reading the names. But 
I want, now that the opportunity is presented, to direct attention to 
two of the features of the bill. 
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Mr. MAYNARD. It seems to me it is hardly in order on this bill, 
but I will not interrupt the gentleman from Pennsylvania. 

Mr. RANDALL. In the first place, the first and second sections 
of that bill directly involve an expenditure on the part of the Gov- 
ernment of $44,000,000 in the purchase of silver to supply the place 
of the fractional currency now in circulation. In the second place, 
we sought some of us to amend that bill. And let me say here, 
before leaving this question, it will involve three years of time to 
mipt the silver necessary to substitute that amount of fractional cur- 
rency. And then we desired at the same time to amend that bill so 
that the question should be forever settled, by providing that no 
Secretary of the Treasury should ever have the power in himself to 
reissue any greenback, so as to have the opportunity at any moment 
to inflate or contract the money market. 

Now, these are two features which the republican party alone in 
this House is responsible for; and not only 1s it responsible for the 
operation of those two sections, but, sir, it denied us the opportu- 
nity on this floor of presenting them in an intelligent manner to an 
intelligent people. 

Mr. GARFIELD. Withthe permission of the gentleman from Ten- 
nessee, I desire to say a word. 

I wish to say, in response to the remarks of the gentleman from 
Pennsylvania, that I do not understand that in any proper sense of 
the word the bill which passed a few days ago in reference to specie 
payments involved the payment from the Treasury of $40,000,000, 
except in the way of redeeming our outstanding paper fractional 
currency. 

Mr. RANDALL. It increased the national debt just that amount, 
and it provided further for increasing it by making it interest bear- 
ing instead of nen-interest bearing. 

Mr. GARFIELD. It does not increase the national debt. 

Mr. RANDALL. It increases the interest-bearing debt. 

Mr. GARFIELD. It may increase the interest, but it is of the very 
essence of any measure to resume specie payments, that we shall pay 
our non-interest-bearing debt by redeeming it on presentation. No- 
body can confront the idea of specie payments without coming to 
the conclusion that we must increase the payment of interest by 
taking up the non-interest-bearing paper and putting it in the form 
of interest-bearing paper. 

Mr. HOLMAN. Will the gentleman allow me to ask him one ques- 
tion ? 

Mr. GARFIELD. Certainly. 

Mr. HOLMAN. Could not the same object be accomplished by re- 
tiring the national-bank paper instead of retiring the greenbacks? 

Mr. GARFIELD. I admit, as a matter of course, if we could turn 
all our public debt in all its forms into Treasury notes we should, ap- 
parently at least, save paying interest. But the policy of the coun- 
try has been too long settled against the issuing of vast volumes of 
paper by the Government—in other words, making the Government 
a banker—for that question to be raised now as apracticable one. I 
should regard it a sad day for this country financially when the Treas- 
ury, too, becomes a banker and issues the paper that is to be used as 
currency. 

But I will not enter upon that discussion. I want to say for my- 
self, and I know for many others who concur with me, that I voted 
for the specie-resumption bill on two grounds: In the first place, 
I voted for it because of what was not in it. That may seem to bea 
slender ground for voting for the bill; but hitherto my fear has been 
that any bill likely to be passed by this Congress would be a bill of 
inflation, a bill to increase the volume of our paper money and drive 
us further from specie payments; and when I found a bill that was 
likely to get the consent of both Houses of Congress that distinctively 
excluded that idea—— 

Mr. HAWLEY, of Connecticut. What idea? 

Mr. GARFIELD. The idea of inflating the paper currency of the 
country. When I found that the bill virtually excluded that idea, it 
was in my judgment a real gain, for it amounts to an abandonment 
of inflation. In the second place I voted for the bill for this affirma- 
tive reason, that it was a ie declaration of law for the first time 
proposed, or at least for the first time passed, that we would at a fixed 
time in the future resume specie payments. That declaration is clear 
and unequivocal. A day is fixed, and the law declares that that day 
shall witness that consummation. Now, that was something—some- 
thing of a gain in the direction of specie payments, a gain which I was 
not willing to lose. 

. ~ MERRIAM. Will the gentleman allow me to ask him a qnues- 
ion 

Mr. GARFIELD. Not at present. Now, the machinery by which 
that bill proposes to lead us to that consummation does not seem at 
all adequate to bring about the result; but my hope is that public 
opinion, following the lead of this solemn declaration for specie pay- 
ments, will enable Congress before that time arrives to take the nec- 
essary steps to achieve what has been solemnly promised. And that 
was the reason, and the controlling affirmative reason, why I for one 
voted for that bill. 

Mr. RANDALL and Mr. KELLOGG rose. 

Mr. MAYNARD. I shall have to resume the floor and demand the 
previous question. 


Mr. KELLOGG. I ask the gentleman to yigld to me a moment to 


offer an amendment ; at least to have it read. 





Mr. MAYNARD. I will yield to have it read, but do not yield to 
have it offered. 

Mr. KELLOGG. I wish to have the amendment read, and I hope 
the gentleman, in order to relieve himself of the charge made the 
other day in regard to shutting off amendments, will allow it to be 
offered. 

The Clerk read as follows: 


Add the following proviso: 

Provided, That all ‘legal-tender notes retired under the provisions of the law 
passed at this session shall be canceled and destroyed under the direction of the 
Secretary of the Treasury. 


Mr. KELLOGG. I hope the gentleman will let us have a vote on 
that amendment. 

Mr. MAYNARD. I do not yield to the gentleman to offer that 
amendment. As far as relieving me is concerned, the remark of the 
gentleman was uncalled for. 

Mr. KELLOGG. I only want to relieve the gentleman from the 
imputation cast on him for not allowing amendments to be offered 
by getting a vote now and testing the sense of the House on this 
amendment. 

Mr. MAYNARD. Ido not ask to be relieved. 

Mr. KELLOGG. Then, if the gentleman insists on the previous 
question, I hope the House will vote it down, and let us see if we 
cannot get an amendment to the bill which ought to be made. 

Mr. MAYNARD. I demand the previous question on the third 
reading of the bill. 

Mr. KELLOGG. I hope it will be voted down. 

Tellers were ordered on seconding the previous question ; and Mr, 
MAYNARD and Mr, KELLOGG were appointed. 

The House divided; and the tellers reported—ayes 87, noes 60. 

So the previous question was seconded. 

The question recurred on ordering the main question to be put. 

Mr. HOLMAN. [ask the yeas and nays upon that question. 

Mr. MAYNARD. I suggest that we may as well take the yeas and 
nays on the passage of the bill. 

Mr. HOLMAN. No; the sense of the House can be as well tested 
on this motion as on the other. 

Mr. RANDALL. If you do not order the main question, the bill 
may be so amended as to be acceptable to the House, 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative— 
yeas 135, nays 30, not voting 73; as follows: 


YEAS—Messrs. Albert, Atkins, Averill, Barrere, Barry, Bass, Begole, Biery, 
Bradley, Bundy, Burrows, Roderick R. Butler, Cannon, Carpenter, Cason, Cessna 
Chittenden, Clayton, Clements, Coburn, Corwin, Cotton, Crooke, Crounse, Cruteh 
field, Curtis, Danford, Darrall, Dobbins, Donnan, Duell, Dunnell, Durham, Eames, 
Eldredge, Farwell, Foster, Freeman, Frye, Gartield, Gunckel, Hagans, Hamilton, 
Harmer, Harrison, Hathorn, Havens, John B. Hawley, Hays, John W. Hazelton 
Hendee, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hynes, Lamport, 
Lawrence, Lawson, Lofland, Loughridge, Lowe, Luttrell, Lynch, Martin, Maynard, 
Alexander 8S. McDill, James W. McDill, MacDougall, Merriam, Mitchell, Monroe. 
Morey, Myers, Negley, Niles, O'Neill, Orr, Orth, Packard, Packer, Page, Isane C. 
Parker, Parsons, Pelham, Perry, Phillips, James IT. Platt, jr., Poland, Pratt, Rainey 
Ransier, Ray, Richmond, James W. nohaneem. Ross, Sawyer, Henry B. Sayler, 
Schell, John G. Schumaker, Scotield, Isaac W. Scudder, Sener, Sheats, Sherwood 
Lazarus D. Shoemaker, Sloss, Smart, A. Herr Smith, H. Boardman Smith..J. Ambler 
Smith, William A. Smith, Sprague, Stanard, St. John, Strait, Taylor, Christopher ° 
Y. Thomas, Thompson, ‘Todd, ‘Tyner, Wallace, Mareus L. Ward, Wheeler, Whiteley, 
Charles W. Willard, George Willard, John M.S. Williams, William Williams, W ill- 
iam B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—135. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Barnum, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Buckner, Buflinton, Burleiyh, Cain, 
Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Davis, 
Finck, Fort, Glover, Gooch, Gunter, Benjamin W. Harris, Henry R. Harris, John Tt 
Harris, Hatcher, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, Hol 
man, Hunton, Kellogg, Lamar, Lamison, Leach, Magee, Marshall, McLean, Milli- 
ken, Mills, Moore, Morrison, Neal, Nesmith, Niblack, Hosea W. Parker, Pierce 
Randall, Read, Robbins, Henry J. Scudder, Shanks, Small, John Q. Smith, South- 
ard, Standiford, Starkweather, Stephens, Stone, Swaun, ‘Townsend, Vance, Wells 
Whitehead, Whitehouse, Whitthorne, Willie, Wolfe, Wood, John D. Young, and 
Pierce M. B. Young—s0. 

NOT VOTING—Messrs. Albright, Banning, Barber, Beck, Burchard, Benjamin 
F. Butler, Amos Clark, jr., Freeman Clarke, Clinton L. Cobb, Stephen A. Cobb, 
Conger, Creamer, Crossland, Dawes, DeWitt, Eden, Field, Giddings, Eugene Hale, 
Robert S. Hale, Hancock, Gerry W. Usazelton, Hersey, George F. Hoar, Hooper, 
Hurlbut, Hyde, Kasson, Kelley, Kendall, Killinger, Kuapp, Lansing, Lewis, 
Lowndes, MeCrary, McKee, McNulta, Nunn, O'Brien, P¢ ndleton, Phelps, Vike, 
Thomas C. Platt, Potter, Purman, Rapier, Ellis H. Roberts, William R. Roberts, 
James C. Robinson, Rusk, Milton Sayler, Sessions, Sheldon, Sloan, George L. Smith, 
Snyder, Speer, Storm, Stowell, Strawbridge, Sypher, Charles R. Thomas, Thorn 
burgh. Tremain, Waddell, Waldron, Walls, Jasper D. Ward, White, Wilber, Charles 
G. Williams, and Ephraim K. Wilson—73. 

So the main question was ordered. ‘ 

Mr. MAYNARD moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The bill was then ordered to be read a third time; and it was 
accordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to 


CONTUMACIOUS WITNESS—CHARLES ABERT. 


Mr. DAWES. Mr. Speaker, I rise to make a motion of a privileged 
character. Mr. Charles Abert having answered the questions he was 
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directed by the House to answer, and such other questions as were 
put to him by the Committee on Wavs and Means, I move that he be 
discharged from the custody of the Sergeant-at-Arms. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote by which the motion was 
agreed to: and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COLORADO AND NEW MEXICO RAILWAY COMPANY. 


Mr. ELKINS, by nnanimousconsent, introduced a bill (H.R. No.4305) 
to grant the right of way to the Colorado and New Mexico Railway 
Company; whi h was read a first and second time, referred to the 
Committee on the Publie Lands, and ordered to be printed. 

Mr. RANDALL. I call for the regular order of business. 


NAVAL APPROPRIATION BILL, 


Mr. HALE, of Maine. I ask the gentleman to yield to me to call 
up from the Speaker’s table the amendments of the Senate to the 
naval appropriation bill. I desire to call up those amendments for 
the purpose of having them concurred in, and not for the purpose of 
sending them to a committee of conference. The Senate has in- 
creased the amount appropriated by the bill only $20,000—a thing 
unprecedented in the history of any appropriation bill. The amount 
of increase being so small, I am free to say that Ido not want to go 
into a conference upon the bill, for I do not think we can get out in 
as good condition as we are in now. 

Mr. RANDALL. The conference committee could not alter any 
portion of the bill except that amended by the Senate. 

Mr. HALE, of Maine. That is true; but it might recommend an 
increase of the amounts in those items. 

No objection being made, the House proceeded as in Committee of 
the Whole to the consideration of the amendments of the Senate to 
House bill No. 3819, making appropriations for the naval service for 
the year ending June 30, 1576, and for other purposes; and the same 
were severally read, considered, and agreed to. 

Mr. HALE, of Maine, moved to reconsider the vote by which the 
amendments of the Senate were agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

DABNEY H. MAURY. 

Mr. SMITH, of Virginia. I ask unanimous consent to have taken 
from the Speaker’s table and passed at this time Senate bill No. 743, 
to remove the political disabilities of Dabney H. Maury. The peti- 
tion in the case is in the Senate, where the bill originated. 

No objection being made, the bill was taken from the Speaker’s 
table, read three times, and passed, two-thirds voting in favor 
thereof, 

Mr. SMITH, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CHARLES M. FAUNTLEROY, 

Mr. HUNTON. Iask unanimous consent to have taken from the 
Speaker's table and passed at this time Senate bill No. 744, to remove 
the political disabilities of Charles M. Fauntleroy, of Virginia. ‘The 
petition in that case is in the Senate. 

No objection being made,the bill was taken from the Speaker’s 
table, read three times, and passed, two-thirds voting in the aftirm- 
ative. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. RANDALL. I now renew my call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at fifteen minutes past one o’clock, and the first business 
in order during the morning hour is the call of committees for re- 
ports, beginning with the Committee on Military Affairs, where the 
call rested during the last morning hour for public bills. 

CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 

Mr. DONNAN, from the Committee on Military Affairs, reported 
back with amendments Senate bill No. 924, donating condemned can- 
non to the city of Masillon, Ohio, for monumental purposes. 

The bill authorizes the Secretary of War to deliver, if the same can 
be done without detriment to the Government, three condemned can- 
non to the city of Masillon, Ohio, for the purpose of erecting a bronze 
statue on the soldier’s monument in that city. 

The amendment was to strike out from and including “three con- 
demned cannon” to the end of the bill, and to insert in lieu thereof 
the following : 


Four condemned iron cannon and sixteen cannon-balls each to the following- 
named organizations, for the purpose of ornamenting the burial grounds of deceased 


soldiers : City of Masillon,Ohio, and Post No. 139, Grand Army of the Republic, at 
Somerville, Massachusetts. 


_ Mr. DONNAN. The amendment recommended by the committee 
is in the nature of declining to furnish bronze cannon as material for 
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statues, and simply gives what Congress has been accustomed to give 
for some years past, four condemned pieces of iron cannon and some 
cannon-balls for that purpose. It also adds to the bill one place in 
Massachusetts. 

The amendment was agreed to; and the bill, as amended, was ordered 
to be engrossed and read a third time; and being engrossed, it was 
read the third time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed; and also oved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MILITARY ROADS IN ARIZONA. 


Mr. DONNAN also, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 2419) to provide for the construction of 
military roads in Arizona. 

The bill appropriates the sum of $30,000, to be used, under the direc- 
tion of the Secretary of War, in the construction of military roads in 
the Territory of Arizona, as follows, namely: From Fort Whipple to 
Camp McDowell, with a branch to Camp Verde; from Fort Whipple 
to Skull Valley direct; and for such work as is needed upon the road 
from old Camp Goodwin to Camp Apache. 

The amendment was to strike out “$30,000” and insert “$15,000.” 

Mr. DONNAN. This Territory has been organized twelve years, 
and has never received on@Mlollar from the General Government in 
this direction. General Crooke,in command of that department, 
strongly recommends this appropriation on the ground of economy; 
in fact he recommends the appropriation of amuch largersum. And 
the Secretary of War reports that it would be strict economy on the 
part of the Government to make this appropriation for this purpose. 
The accomplishment of this object will in a single instance shorten 
the distance of transportation sixteen to eighteen miles, and will 
save at least 50 per cent. in the expense of Government freighting 
between those points. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PAY OF CERTAIN OFFICERS. 

Mr. DONNAN, from the same committee, reported back adversely 
the bill (H. R. No. 2013) providing for the payment of officers com- 
missioned by governors of the States and afterward mustered into 
the service of the United States during the time between the date of 
the commission and the mustering into the service of the United 
States; which was laid on the table. 


PAY OF OFFICERS MUSTERED OUT BUT REAPPOINTED. 


Mr. GUNCKEL, from the same committee, reported back, with an 
amendment in the form of a substitute, the bill (S. No. 58) approv- 
ing the action taken by the Secretary of War under the act approved 
July 15, 1870. 

The amendment was read. It proposes to strike out all after the 
enacting clause of the bill, and insert a provision that thereafter, when 
any person who was mustered out as a supernumerary officer of the 
Army with one year’s pay and allowances in addition to the pay and 
allowances due him at the date of his discharge under the provisions 
of the “act making appropriations for the support of the Army for 
the year ending June 30, 1871, and for other purposes,” approved July 
15, 1870, shall be reappeinted by the President as an officer of the 
Army, such appointment shall be under and with the express condi- 
tion that 50 per cent. of such officer’s pay shall be stopped monthly 
until the sum total of the extra year’s pay and allowances received 
by him when mustered out shall have been refunded to the United 
States. 

Mr. GUNCKEL. When the bill was passed reducing the Army to 
thirty thousand men, it was provided that any officer voluntarily 
mustered out under that bill should receive one year’s extra pay and 
allowances. A large number of officers took advantage of this pro- 
vision and were thus mustered out. Subsequently the President 
reappointed some of these men as officers of the Army. The Sec- 
retary of War assumed to deduct from their pay the amount of the 
extra year’s pay and allowances; but on an appeal to the Attorney- 
General he decided that this could not be done. This bill proposes 
to provide as to the future, that if any officers so mustered out with 
one year’s pay and allowances should be reappointed, they shall sub- 
mit to a deduction of one year’s pay and allowances. 

Mr. HOLMAN. I move to amend by striking out the word “here- 
after” where it first occurs. 

Mr. GUNCKEL. I cannot yield for that amendment. I am in- 
structed by the committee to recommend the passage of the substi- 
tute as it stands. We do not assume to make this legislation retro- 
active, because it has been decided by the Attorney-General (and I 
have no doubt properly) that this cannot be done. We simply adopt 
a provision with reference to the future. 

Mr. HOLMAN. The Attorney-General, as I understand, decided, 
when this subject was referred to him, that these officers reappointed 
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were entitled to retain their extra pay. The Secretary of War, how- 
ever, took a different view. More recently, as I understand, the pur- 
pose of this bill has been accomplished as to payments hereafter to 
ie made. The officers thus reappointed ure now receiving their pay 
without any drawback, on account of the fact of their having resigned 
under the bill to reduce the Army. This bill will really accomplish 
nothing unless it conforms to the opinion delivered by the Attorney- 
General. For the purpose of carrying out what is manifest by the 
law, which has not been carried out in consequence only of the con- 
flict of the action of the Secretary of War with the law, I trust the 
ventleman Will consent that the word “ hereafter” be struck out. 

~ Mr. GUNCKEL. The Secretary of War has been deducting this 
nav in the ease of officers reappointed. 

Mr. HOLMAN. Not up to this time. 

Mr. GUNCKEL. The Attorney-General has decided that that can- 
not be done. We do not undertake to interfere with that legal 
question, but simply to provide for the future that if any of these 
men shall be reappointed this deduction shall be made. 

Mr. HOLMAN. I willask the gentleman this question: If an oflicer 
of the Government has placed his construction upon the law with 
reference to the payment of officers of the Army, is it not fair that 
the officer on the one hand should be compelled to go into the courts 
for the purpose of determining his rights, and that the Government 
npon the other part should incur the expense of such litigation? Is 
it not well enough to assume that if this question were to go into the 
courts the views of the law officers of the Government will after all 
be adopted as the law of the case? Oughtit to be assumed that the 
Federal courts in a case between these officers and the Government 
will be in conflict with the view the Government has expressed by 
its law officer. Isubmit that a question of this kind is eminently 
proper to be made the subject of litigation. 

Mr. GUNCKEL. That being a question of law which should prop- 
erly be examined by some other committee, we did not assume to 
pass upon it. We simply propose by this bill to relieve future cases 
from any doubt in reference to this question. 

The amendment reported by the committee was agreed to. 

The bill, as amended, was ordered to a third reading, read the third 
time, and passed. 

Mr. GUNCKEL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SEMINOLE WAR. 

Mr. GUNCKEL also, from the same committee, reported back ad- 
versely a bill (H. R. No. 378) for the relief of enlisted men who served 
for thirty days in the war against the Seminole Indians in the State 
of Florida; and the same was laid upon the table. 

THOMAS ITASLEM. 

Mr. GUNCKEL also, from the same committee, reported back a bill 

(H.R. No. 4060) for the relief of Thomas Haslem, with the recommen- 


dation that it do pass; which was referred to the Committee of the 
Whole House on the Private Calendar. 


CORRECTION CF AN ARMY OFFICER’S RECORD. 


Mr. GUNCKEL also, from the same committee, reported back a bill 
(Ii. R. No. 3942) authorizing the Secretary of War to correct an 
Army officer’s record, with the recommendation that it do pass; which 
was referred to the Committee of the Whole House on the Private 
Calendar. 

WALLACE MOTT. 

Mr. GUNCKEL also, from the same committee, reported back a bill 
(Ii. R. No. 4306) for the relief of Wallace Mott; which was read a 
lirst and second time, referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying letter from the 
Secretary of War, ordered to be printed. 


PAY DEPARTMENT OF THE ARMY. 


Mr. MACDOUGALL, from the Committee on Military Affairs, re- 
ported back a biil (H. R. No. 4159) to reduce and fix the Pay Depart- 
ment of the Army, with amendments. 

The bill, which was read, provides in its first section that the Pay 
Department of the Army shall thereafter consist of one Paymaster- 
General, with the rank of brigadier-general, two assistant paymasters- 
general with the rank of colonel, two deputy paymasters-general with 
the rank of lieutenant-colonel, thirty paymasters with the rank of 
major, and twenty paymasters with the rank of captain, with pay 
and emoluments of officers of said grades. 

The second section providesthat no appointments shall be made to 
the grade of major until the number of officers of that grade be re- 
duced below thirty, and thereafter the number of officers of that 
grade shall not exceed thirty ; nor shall this act be construed to allow 
nore than fifty paymasters of both grades at one and the same time ; 
provided that no officer now in service shall be reduced in rank or 
mustered out by reason of any provisions of law therein made. 

rhe amendments reported by the committee were read, as follows: 


In the first section strike out “thirty” and insert “twenty,” 
“twenty” and insert ‘fifteen ;" so it will read: ‘ 

['wenty paymasters with the rank of major, and fifteen paymasters with the 
rank of captain, with pay and emoluments af theses of said grades. 

And insert “fifteen paymasters with the rank of first lieutenant,” 


I1I——26 


and strike out 


ee 


In the second section strike out ‘ thirty 
“both” and insert ‘all; "’ so it will read: 

Sec. 2. That no appointments shall be made to the grade of major until the num 
ber of officers of that grade be reduced below twenty, and thereafter the number 
of officers of that grade shall not exceed twenty; nor shall this act be construed to 
allow more than fifty paymasters of all grades at one and the same time: Provided 
That no officer now in service shall be reduced in rank or mustered out by reason 
of any provisions of law herein made. 


Mr. DONNAN. I move the following substitute: 
The Clerk read as follows: 


That the Pay Department of the Army shall hereafter consist of one Paymaster 
General with the rank of colonel, two assistant paymasters-general with the rank 
of lieutenant-colonel, twenty paymasters with the rank of major, fifteen paymastors 
with the rank of captain, and fifteen paymasters with the rank of first-lieutenant, 
with pay and emoluments of officers of said grades. 

Sec. 2. That no appointments shall be made to the grade of major until the 
munber of oflicers of that grade be reduced below thirty, and thereatter the num 
ber of officers of that grade shall not exceed thirty; nor shall this act be construed 
to allow more than fifty paymasters of all three grades at one and the same 
time: Provided, That no officer now in service shall be reduced in rank or mustered 
out by reason of any provisions of law herein made. 


Mr. SMITH, of Ohio. I make the point of order that bill must 
have its first consideration in the Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill and amendments were referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 


"and insert twenty,” and strike out 


LAWRENCE A. WILLIAMS, 


Mr. MacDOUGALL also, from the same committee, reported a bill 
(H. R. No. 4307) to place Lawrence A. Williams, late major Sixth 
Cavalry, United States Army, on the retired list of the Army; which 
was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of 
War to place on the list of retired officers of the Army the name of 
Lawrence A. Williams, late major of the Sixth Regiment United 
States Cavalry, with the rank of major; provided he shall be entitled 
to pay as such major only from date of the passage of the act. 

Mr. MACDOUGALL. This bill puts upon the retired list of the Army 
an ofiicer dismissed without any explanation whatever. I ask to 
have read a letter from the Adjutant-General to show that the record 
of the officer is perfectly clear. This officer is now lying in Balti 
more seriously ill, and he probably will not survive more than a 
month. The simple object is to have the disgrace removed from his 
name for the benetit of his children. 

The Clerk read as follows: 

WAR DEPARTMENT, ADJUTANT-GENERAL’S OFFICE 
Washington, D. C., October 30, 1871. 

Sm: Referring to your verbal request a few days since, in regard to the records 
reporting your abseuce without leave, you are respectfully informed that the regi 
mental returns of the Sixth United States Cavalry so report you from Decembe: 
to March, 1 263 ; but they have been corrected, as the per ‘od embraced is covered by 
medical certificates filed by you during the said period in this oflice. 

Very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Adjutant-General 
Major LAWRENCE WILLIAMS, 
Late United States Army, Commandant ITead quarters 
Department of the East, New York City. 

Mr. SMITH, of Ohio. Is it 
that bill? 

The SPEAKER. It has been discussed, and the point of order 
comes too late. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. MacDOUGALL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


too late to raise the point of order on 


ORPHANS OF OFFICERS OF THE ARMY, ETC. 

Mr. HUNTON, from the same committee, reported a bill (H. R. No. 
4508) for the protection of orphans, widows, and heirs at law of offi 
cers of the Army of the United States; which was read a first and 
second time. 

The bill, which was read, provides that when any number of oflicers 
of the United States Army, not less than two hundred-and fifty, shall 
signify to the Secretary of War their desire to unite for mutual su 
Vivorship annuity protection, and shall be deemed eligible thereto 
by the Secretary of War, it shall be the duty of the Secretary of 
War to make through the Pay Department of the Army equitable 
deductions, determined as provided in section 2 of the aet, from the 
monthly pay of said officers, and to deposit the same to the credit ef 
the Treasurer of the United States, to be passed into the general bal- 
ance of the United States Treasury, and be known as the Army mutual 
survivorship annuity fund. 

The second section provides that it shall be the duty of the Secretary 
of War to adopt as soon after the passage of the act as practicable a 
set of survivorship annuity tables, based upon suitable life tables, to 
regulate the deductions to be made from the monthly pay of such 
officers of the Army as may be accepted by the Secretary of War under 
the act, to secure to each one of said officers the survivorship annuity 
which he may elect to purchase for a nominee to be designated by 
him. 

The third section provides that it shall be the duty of the Secretary 
of War to have such examinations made of officers applying for pur- 
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chase of annuities under the act as he may deem necessary, to issue 
such certificates of purchase, and to prescribe such rules and forms, 
not inconsistent with the act, as may be needful to govern the appli- 
cations of officers for said annuities and to secure prompt and proper 
responses to said applications. . 

The fourth section provides that the purchase of a survivorship 
annuity under the act shall take effect from the date that the appli- 
cation therefor shall receive the approval of the Secretary of War, 
and the annuity shall be due to the nominee from the date of the 
death of the purchaser. 

The fifth section provides that nothing in the act shall be con- 
atrued as limiting the number of annuites which may be purchased 
by the same person; and in case the purchaser of any annuity under 
the act shall elect to terminate the monthly deductions from his pay 
required by the act on account of such purchase, he shall be entitled 
to receive, in lieu of a certificate for a full annuity, a paid-up certifi- 
cate for an annuity in equitable proportion to the amount of deduc- 
tions which shall have been made from his pay on account of said 
purchase, the payment of which annuity to his nominee shall com- 
mence at the death of said purchaser. 

The sixth section provides that estimates for so much of the Army 
mutual survivorship annuity fund as may from time to time be re- 
quired to pay annuities falling due under the provisions of the act 
shall be made and transmitted to Congress in the same manner as 
estimates for the pay of the Army; provided that no interest shall be 
allowed on the deductions so covered into the Treasury ; and provided 
also that no appropriation shall be made to pay annuities falling due 
under the act beyond the amount of said deductions, and that no 
expense or liability on the part of the United States shall in any 
case be incurred under the provision of the act. 

The seventh section provides that it shall be the duty of the See- 
retary of War tosubmit to Congress annually a full statement of the 
Army mutual survivorship annuity fund, and he is thereby authorized 
to adopt such rules and forms as may from time to time be found 
necessary to carry out the purpose of this act; provided that no com- 
pensation, fee, or allowance shall be allowed to any officer for serv- 
ices rendered under the act. 

The eighth section provides that it shall be the duty of the Secre- 
tary of War to have the annuities falling due under the act paid by 
the Pay Department of the Army in the same manner that officers of 
the Army are paid; and all laws and regulations fixing the accounta- 
bility for public funds shall apply to the moneys of the Army mutual 
survivorship annuity fund. 

Mr. WILLARD, of Vermont. It seems to me that that bill is open 
to the point of order that it involves the expenditure of money; inas- 
much as it involves the receipts of certain money by the Govern- 
ment from certain sources and a holding of them for disposition 
afterwards by being paid out in a certain way. I think it is a bill 
which ought to be considered in Committee of the Whole. It is cer- 
tainly a bill that ought to be printed and laid upon our desks before 
we consider it. 

The SPEAKER pro tempore, (Mr. WHEELER in the chair.) Under 
the new rule this bill is unquestionably liable to the point of order 
that it makes an appropriation of money. The Chair sustains the 
point of order. 

Mr. HUNTON. The bill does not require a dollar of appropriation. 

The SPEAKER pro tempore. Reappropriation of money brings a 
bill under the new rule. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

OBSERVATIONS OF THE SIGNAL SERVICE. 

Mr. HUNTON also, from the Committtee on Military Affairs, re- 
ported a bill (H. R. No, 4309) to extend the observations of the Sig- 
nal Service of the Army so as to benefit the public health; which 
was read a first and second time. 

The bill was read. It authorizes the Secretary of War to provide 
for such extension of the Signal Service of the Army as will permit 
such observations as may be necessary with a view to the public 
health to be taken at the different stations throughout the United 
States, and appropriates for that purpose the annual sum of $5,000. 

Mr. WILLARD, of Vermont. I make the point of order that the 
bill appropriates money, and should have its first consideration in 
Committee of the Whole. 

The SPEAKER pro tempore. The Chair sustains the objection, and 
the bill goes to the Committee of the Whole. 


WILLIAM MOORE. 


Mr. YOUNG, of Georgia, from the Committee on Military Affairs, 
reported adversely on the bill (H. R. No. 810) for the relief of Will- 
iam Moore, late a private in Company A, Seventy-third Regiment 
Ohio Infantry Volunteers; and the same was laid on the table and 
the accompanying report ordered to be printed. 

ORDER OF BUSINESS. 

Mr. DONNAN. The Committee on Military Affairs have no further 
business to report aside from what is in the hands of the chairman, 
the gentleman from Indiana, [Mr. CopuRN,] and the gentleman from 


Pennsylvania, [Mr. ALBRIGHT,] and the House has assigned a full 
hour for their reports. 


The SPEAKER pro tempore then called in consecutive order the 


Committee on the Militia, the Committee on the Judiciary, the Com. 
mittee on Public Expenditures, the Committee on Private Land 
Claims, the Committee on Naval Affairs, and the Committee on For. 
eign Affairs ; no reports being made by any of those committees. 

The call having reached the Committee on the Territories, 

Mr. CESSNA said: The Committee on the Judiciary, Mr. Speaker, 
has a number of reports to present. 


Mr. RANDALL. I object. 

The SPEAKER pro tempore. The Committee on the Judiciary was 
called in its order and no reports were presented. Other committees 
have since been called, and the gentleman from Pennsylvania [ Mr, 
RANDALL] objects to going back. 

Mr. PACKARD. I ask unanimous consent that the call may re- 
turn to the Committee on Private Land Claims. I was engaged 
when that committee was called. I have a number of reports to pre- 
sent from it. 

Mr. RANDALL. I object to going back. 

Mr. PACKARD. I ask unanimous consent to go back to that com- 
mittee. I hope the gentleman from Pennsylvania [Mr. RANDAL} 
will not object to that. 

Mr. RANDALL. If we were to allow the call to go back in one 
instance we should have to permit it in another. 

Mr. POLAND. The Committee on the Judiciary have a very large 
number of bills to report, and they ought to have an opportunity of 
presenting them. 

Mr. RANDALL. They ought to have been on the alert when they 
were called. : 

The SPEAKER pro tempore. The committee was very distinctly 
called. 

Mr. RANDALL. I think the Chair waited for two minutes before 
passing to the next committee. 

The SPEAKER pro tempore. The Chair made an ample pause in 
calling the several committees. 

Mr. CESSNA. I desire to say that I did not hear the call. 

Mr. RANDALL. The quicker we go on the quicker we will get 
around, I object to returning. 

The Chair then called the next committee on the list, the Com- 
mittee on the Territories. 

Mr. PACKARD. _Is objection made to going back to the Committee 
on Private Land Claims ? 

The SPEAKER pro tempore. The Chair understands the gentleman 
from Pennsylvania [Mr. RANDALL] to object. 

Mr. PACKARD. I entirely failed to hear the call. 

Mr. RANDALL, I did not fail to hear it. I heard it very dis- 
tinctly. 

Mr. PACKARD. The gentleman from Pennsylvania is much nearer 
the Chair thanI am. Iam on the outskirts of the Hall, and it is 
entirely an accident that the call was not heard. There are some 
bills which we desire very much to present, and I hope there will be 
no objection to going back. 

Mr. RANDALL. The gentleman must see that if I object toreturn- 
ing to the Committee on the Judiciary I must object to returning to 
the other committees. 

Mr. PACKARD. I have been looking for the call, but I was sitting 
so far from the Chair that it entirely escaped me. 

Mr. G. F. HOAR. Does the gentleman from Pennsylvania object to 
an opportunity being given to the Judiciary Committee to bring ina 
bill repealing the law of last winter providing for the bringing of 
persons from other parts of the country to the District of Columbia 
for trial ? 

Mr. RANDALL. Iam not to be catechised in that way. I object, 
when the call has passed a committee, to our going back to it. I am 
not altogether satisfied with the general run of the business of the 
Judiciary Committee, and am willing therefore to avail myself of this 
advantage. 

The SPEAKER, (having resumed the chair.) The Chair does not 
desire to lecture the House, but he wishes to say that in no session has 
he ever witnessed such utter carelessness in regard to the call of com- 
mittees on the part of their chairmen as in this session. It is the 
duty of a committee to know when it is on call. 

Mr. POLAND. I desire to say that I was assured by some mem- 
bers of the Military Committee that they would occupy the whole 
hour, and that it was not necessary that the Committee on the Judi- 
ciary should be ready. But for fear there might be some time left, I 
had brought down some two or three reports which I was prepared 
to make. I happened at the moment to be reading a report, and did 
not hearthe gentleman who was then occupying the chair calling 
our committee. 

Mr. RANDALL. If I must be called upon to state what is the fact, 
I must say that I think my objection is really a little beyond a mat- 
ter of etiquette as regards the Committee on the Judiciary. If I could 
deal with this as a matter of etiquette solely, I would of course yield. 
But there are matters of legislation to which I am not willing as one 
of the members of this House to give any advantage. Some of those 
—_ from that committee, and therefore I object to the call going 
back. 

Mr. NIBLACK. I have been unable in consequence of the confu- 
sion to hear what the trouble is. 

The SPEAKER. The trouble is this: The Committee on Military 
Affairs having finished their business, there were called in consecu- 
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tive order by the gentleman then oceupying the chair at the request 
of the Speaker, the gentleman from New York, (Mr. WHEELER, } the 
Committee on the Militia, the Committee on the Judiciary, the Com- 
mittee on Public Expenditures, the Committee on Private Land 
Claims, the Committee on Naval Affairs, the Committee on Foreign 
Affairs, and when the Committee on the Territories was reached there 
seems to have arisen a little alarm in regard to the subject, which 
was, as usual in the House, rather late. Now the gentleman from 
Pennsylvania (Mr. RANDALL] objects, these committees having been 
regularly called and failing to respond with business, to going back 
in the call. It requires unanimous consent to go back, as the call 
must go forward, it being within the competency of the House by a 
suspension of the rules on Monday next to restore these committees 
to the position they have lost. 

Mr. WILSON, of Indiana, Perhaps the Chair can avoid the difli- 
culty by calling through the remaining committees. 

Mr. GARFIELD. I think perhaps the Speaker may get around 
through tbe docket. 

The SPEAKER. The Chair, then, will proceed with the call. 

Mr. NIBLACK. I trust there will be no objection to going back to 
the Committee on Private Land Claims. 

Mr. WILSON, of Indiana. O, yes; I object. 

Mr. NIBLACK. I will give a reason. 

Mr. WILSON, of Indiana. I object. 

Mr. E. R. HOAR. I would ask whether, inasmuch as no report has 
been made from the Committee on the Territories, the Committee on 
Foreign Affairs, which was the last committee called before it, may 
not present reports? A gentleman was speaking to me at the moment 
the committee was called and I did not notice it. 

The SPEAKER. The Committee on Foreign Affairs has been passed. 

Mr. E. R. HOAR. It was the last one called; the call rested there 
and no reports have been made from any other committee. 

The SPEAKER. The Chair is informed that the Committee on 
the Territories had been called. 

Mr. GARFIELD. Yes; it had. 

The SPEAKER then proceeded with the call of committees. 


REPORT OF THE COMMISSIONER OF EDUGATION. 


Mr. MONROE. Iam instructed by the Committee on Education 
and Labor to report a resolution for reference to the Committee on 
Printing. 

Mr. WILSON, of Indiana. Is that in order? 

The SPEAKER. Is the resolution authorized by the committee, or 
does it proceed from the gentleman himself? 

Mr. MONROE. I understand it was authorized by the committee, 
although their names are not signed to it. 

The SPEAKER. Then it is in order. 

The resolution was read, and referred under the law to the Core- 
mittee on Printing, as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there shall 
be printed twenty thousand copies of the report of the Commissioner of Educa- 
tion, five thousand for the use of the Commissioner, five thousand for the use of the 
Senate, and ten thousand for the use of the House of Representatives. 

The SPEAKER. Has the Committee on Education and Labor any 
further reports to make ? 

Mr. MONROE. I have only one more item. 

Mr. RANDALL. You are entitled to one hour. 


AGRICULTURAL COLLEGES OF THE UNITED STATES. 


Mr. MONROE. I do not wish to oceupy it. The Committee on 
Education and Labor, to whom was referred at the last session of Con- 
gress the duty of investigating the condition of the agricultural col- 
leges of the United States, bave prepared a report on that subject, ac- 
companied by a resolution of inquiry, and I now propose to submit it 
and ask that the report be recommitted and printed. 

Mr. RANDALL. IL ask to have the report read. 

Mr. MONROE. It will take a long time; it is not necessary. 

Mr. KELLOGG. I ask for the reading of the report. 

Mr. MONROE. I have no desire, Mr. Speaker, to occupy the time 
of the House, as I understand the desire to be to go on with the call, 
80 a8 tocome around to the committees which were accidentally passed, 
and with that understanding, with a view to accommodate the House, 
I withdraw my report. 


BUSINESS OF THE COMMITTEE ON PATENTS. 


Mr. EAMES. I ask, on bebalf of the chairman of the Committee 
on Patents, that the same courtesy shall be extended to him that was 
extended to the chairman of the Committee on Military Affairs, as, 
like that gentleman, he has been absent at Vicksburgh by order of 
the House. ; 

Mr. BUTLER, of Massachusetts. 
the Judiciary Committee ? 

a SPEAKER. The Committee on Patents will not have lost its 
place. 

Mr. EAMES. There is only one bill perfected by that committee 
of a general nature, which is in charge of the chairman of the com- 
m:ttee, who is absent by order of the House. I hope the same indul- 
gence will be extended to him that has been extended to others. 

The SPEAKER. The gentleman from Rhode Island will observe 
that the Committee on Patents transacts most of its business on pri- 
vate bill days, and is therefore called oftener than other committees. 


Was there any courtesy shown 
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Mr. EAMES. Iam aware of that; but this isa bill of a public 
nature, and I only ask the same courtesy that has been extended to 
other committees. 

The SPEAKER. The gentleman from Rhode Island asks that the 
chairman of the Committee on Patents, who is absent by order of the 
House, be authorized to report a bill at some other time. Is there 
objection? The Chair hears none, and the order is made. 

The SPEAKER resumed the call of committees. And when the 
Select Committee on the Washington National Monument was called, 

Mr. CHIPMAN said: Iam instructed by the committee to report a 
bill providing for the completion of the Washington National Monu- 
ment. 

Mr. BUTLER, of Massachusetts. Do not report it now. 

Mr. CHIPMAN. Ido notsee why that subject should be deferred. 

Mr. BUTLER, of Massachusetts. Very well; go on. 

The SPEAKER. Has the gentleman a report to make? 

Mr. CHIPMAN. The report has been made and is printed; it is 
report No. 485. 

The SPEAKER. That report has already been made; it does not 
involve any action of the Honse. 

Mr. CHIPMAN. I have a bill to present which I am instructed by 
the committee to report to the House and ask its action upon at this 
time. 

The SPEAKER. 
Mr. CHIPMAN. 
House bill No. 3021. 
The SPEAKER. 

be looked up. 

Mr. CHIPMAN. If it is the desire of the House to proceed with 
this call rapidly, I have no objection. 

The SPEAKER. The next committee on call is the Select Commit- 
tee to Inquire into the Affairs of the District of Columbia. 

Mr. LAMAR. I move that the House now adjourn. 

The SPEAKER. That will not change the position of things at 
all, the next committee having been called. 

Mr. LAMAR. I made the motion to adjourn before any response 
was made. 


Mr. CHIPMAN. 


Where is the bill? 
It is a printed bill on the files of the House; 


On this call the Chair is not waiting for bills to 


I have a copy of the bill here. 

The SPEAKER. ‘The Chair will recognize the gentleman. 

Mr. CHIPMAN. It is House bill No. 3249, to provide for the com- 
pletion of the Washington National Monument. 

Mr. E. R. HOAR. L[rise to a point of order on that bill. 

The SPEAKER. The bill has not been read. It will be read, at 
least enough of it to indicate whether it is subject toa point of order. 

The Clerk proceeded to read the bill, and read so far as the portion 
which proposes to appropriate $325,000 for the completion of the 
Washington National Monument. 

Mr. BUTLER, of Massachusetts. I raise the point of order that 
this bill, containing an appropriation, must receive its first consid- 
eration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. Reports 
are next in order from the Regents of the Smithsonian Institution. 

Mr. LAMAR. I now renew my motion that the House adjourn. 

Mr. RANDALL. And on that motion I call for tellers. 

Tellers were ordered; and Mr. G. F. HOAR and Mr. RANDALL were 
appointed. 

The House divided; and the tellers reported that there were—ayes 
31, noes &3. 

Before the result of the vote was announced, 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered, there being 
32, more than one-fifth of the last vote. 

The question was taken; and there were—yeas 58, nays 159, not 
voting 71; as follows: 


YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John 
3. Clark, jr., Clymer, Cook, Crittenden, Davis, Eldredge, Finck, Giddings, Gunter, 
Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Lamar, Leach, 
Luttrell, Magee, Marshall, McLean, Milliken, Mills, Neal, Hosea W. Parker, Ran- 
dall, Read, Robbins, Milton Sayler, Southard, Standiford, Stone, Storm, Swann, 
Vance, Wells, Whitehead, Whitehouse, Willic, Wolfe, John D. Young, apd Pierce 
M. B. Young—52. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Bass, Biery, srad- 
ley, Buflinton, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, 
Carpenter, Cason, Cessna, Chittenden, Freeman Clarke, Clayton, Clements, Coburn, 
Corwin, Cotton, Crooke, Crounse, Crutchfield, Danford, Darrall, Dawes, Dobbins, 
Donnan, Duell, Dunnell, Durham, Eames, Farwell, Field, Fort, Frye, Garfield, Glo 
ver, Gunckel, Hagans, Engene Hale, Robert S. Hale, Hamilton, Harmer, Benjamin 
W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Gerry 
W. Hazelton, John W. Hazelton, Hendee, E. Rockwood Hoar, George ¥F. Hoar, 
Hodges, Holman, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hunton, 
Hyde, Hynes, Kasson, Kelley, Kellogg, Lamport, Lawrence, Lawson, Loughridge 
Lowe, Lynch, Martin, Maynard, McCrary, Alexander 8S. McDill, James W. Me 
Dill, Mac Dougall, McKee, McNulta, Merriam, Mitchell, Monroe, Moore, Morey, 
Morrison, Myers, Negley, Niblack, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac 
C. Parker, Pendleton, Perry, Phillips. Pierce, Pike, Poland, Pratt, Ransier, Ray, 
Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. 
Savler, Scofield, Henry J. Sendder, Isaac W. Scudder, Sener, Shanks, Sheata, She! 
don. Sherwood, Lazarus D. Shoemaker, Sloss, Small, A. Herr Smith, H. Boardman 
Smith, John Q. Smith, William A. Smith, Snyder, Sprague, Starkweather, St. John 
Strawbridge, Christopher Y. Thomas, Thoinpson, Thornburgh, Todd, ‘Townsend 
Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, White, Whiteley, Charles W 
Willard, George Willard, John M.S. Williams, William Williams, William LB 
Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—159. 

NOT VOTING—Messrs. Arche Barry, Begole, Bundy, Roderick R. Bnrtler, 
Amos Clark, jr., Clinton L. Cobb, Stephen A. Cobb, Comingo, Conger, Cox, Creamer, 


on a division ayes 





Sag vA 


AX toy 


ars, 


eas 





? 
t 
4 
: 
: 


ADA 


CONGRESSIONAL RECORD. 


JANUARY 12, 





Crossland. Curtis, De Witt, Eden, Foster, Freeman, Gooch, Hancock, Hays, Hersey, 
liurlbut. Kendall, Killinger, Knapp, Lamison, Lansing, Lewis, Lofland, Lowndes, 
Neamith. Niles. Nann. O'Brien, Parsons, Pelham, Phelps, James H. Platt, jr., 
Chomas (. Platt, Potter, Parman, Rainey, Rapier, William R. Roberts, James C. 
Robinson. Schell, John G. Schumaker, Sessions Sloan, Smart, George L. Smith, J 
Ambler Smith, Speer, Stanard, Stephens, Stowe ll, Strait, Sypher, Taylor, Charles R. 
Thomas. Tremain, Waddell, Wallace, Walls, Wheeler, Whitthorne, Wilber, ¢ harles 
G. Williams, Ephraim K. Wilson, and Wood—71 


So the motion to adjourn was not agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, bills of the House 
ofl the following titles ° 

A bill (11. R. No. 3621) to abolish the western district of Arkansas, and 
for other purposes ; and 

A bill (HL. R. No. 4214) declaratory of the act entitled “An act to 
amend the customs-revenue laws, and to repeal moieties,” approved 
June 22, 1874. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in, a joint resolution of the 
following title: 

A joint resolution (S. R. No. 15) authorizing Thomas W. Fitch, en- 
gineer of the United States Navy, to accept of a wedding present sent 
to his wife, Mrs. Minnie Sherman Fitch. 


ORDER OF BUSINESS, 

Mr. TOWNSEND. On Tuesday of last week a special order was 
made, authorizing the Committee on Public Lands to present for the 
consideration of the House to-day sundry bills granting right of way 
to railroads across the public lands. The Committee on Public Lands 
have been very conservative in regard to the disposition of the public 
lands recommended by them. 

Mr. LOUGHRIDGE, 1 desire to move that the rules be suspended 
and the House now resolve itself into Committee of the Whole on the 
Indian appropriation bill. 

The SPEAKER. The House gave to the Committee on the Public 
Lands the right of presenting their reports, as indicated by the gen- 
tleman from Pennsylvania, [ Mr. TOWNSEND, ] for consideration to-day 
to the exclusion of all other business. 

Mr. LOUGHRIDGE. Is not my motion in order? 

Mr. RANDALL. I think the House is bound to consider these bills 
to-day. 

The SPEAKER. The Chair thinks the order of the House includes 
appropriation bills as well as other business. The Committee on the 
Public Lands was given this day only for the consideration of its 
bills, to the exclusion of all other business whatever. 

Mr. GARFIELD. The Recorp will show that I rose and asked 
that the appropriation bills might be excepted from this order, but I 
think that the Chair remarked that it was too late, which Lregretted. 

The SPEAKER. That is the fact. 

RIGHT OF WAY TO RAILROADS. 

Mr. TOWNSEND. Mr. Speaker, I was about to remark that the 
Committee on the Public Lands have been very conservative with regard 
to the appropriation of public lands to railroads. A few years ago 
such grants of land were given with a very large degree of liberality 
until the people put the mark of their disapprobation upon them. In 
the Forty-second and Forty-third Congresses the Committee on the 
Public Lands reported no bills granting lands to railroads beyond the 
right of way, and no grants of public lands of any other character 
except on account of timber culture—a few lots that may have been 
abandoned as military reservations and some lots that had been over- 
flowed by the tide. Beyond that the committee have reported no 
kind of land grants. They have endeavored to preserve the public 
lands for the benefit of actual settlers. They have reported a bill 
which has already passed this House—an amendment to the home- 
stead law—which, when it shall have passed the other branch of 
Congress, will be of most beneficial tendency, enabling every individ- 
ual in the country to get a homestead of one hundred and sixty acres 
of land upon merely paying the fees of the land officers and comply- 
ing with the requirement of five years’ settlement. All our grants of 
public lands, therefore, have been narrowed down to rights of way. 

The committee have instructed me to report back the bill (S. No. 
9) to provide for the incorporation and regulation of railroad com- 
panies in the Territories of the United States, with an amendment in 
the form of a substitute, the latter being identical with the bill 
(H. R. No. 2459) granting to railroads the right of way through the 
public lands of the United States. This is a general bill; it contains 
but few provisions, yet it is supposed to meet all the requirements of 
ihe railroads that may be incorporated in the States and Territories 
and whose roads may run through the public domain. It is a bill 
which will save to this House a large amount of special and local 
legislation; for if it should not pass, (and I trust that it will pass,) 
there wiil be behind it from a dozen to twenty bills granting the 
right of way to local railroads, which would require for their consid- 
eration a large amount of the attention of the House. 

Before the substitute is read I will say that, as will be observed, 
the Senate bill provides for the incorporation of railroad companies 


in addition to giving them the right of way through the public lands ; 
the substitute provides for the right of way alone. 


37 


The amendment reported by the committee was read, as follows: 


Strike out all after the enacting clause of the bill and insert in lien thereof ; 
following: 

That the right of way through the public lands of the United States is here), 
grante! to any railroad company duly organized under the laws of any State «, 
Territory, except the District of Columbia or by the Congress of the United States 
which shall have filed with the Secretary of the Interior a copy of its articles o/ 
incorporation and due proofs of its organization under the same, to the extent of 
one hundred feet on each side of the central line of said road ; also the right to tak; 
from the public lands adjacent to the line of said road material, earth, stone, a); 
timber necessary for the construction of said railroad; also ground adjacent ¢, 
such right of way for station-buildings, depots, machine-shops, side-tracks, tyr), 
outs, and water-stations, not to exceed in amount twenty acres for each station 
the extent of one station for each ten miles of its road. 

Sec. 2. That any railroad company whose right of way, or whose track or road 
bed upon such right of way, passes through any cahon, pass, or defile, shall ; 
prevent any other railroad company from the use and occupancy of the sai; 
cafion, pass, or detile, for the purposes of its road, in common with the road firs; 
located, or the crossing of other railroads at grade. And the location of such rig}; 
of way through any caiion, pass, or defile shall not cause the disuse of any wagon 
road or other public highway now located therein, nor prevent the location throuy}; 
the same of any such wagon-roead or highway, where such road or highway may be 
necessary for the public accommodation; and where any change in the location «{ 
such wagon-road is necessary to permit the passage of such railroad through an, 
cahon, pass, or defile, said railroad company shall, before entering upon th: 
ground occupied by such wagon-road, cause the same to be reconstructed at its own 
expense in the most favorable location and in as perfect a manner as the origina! 
road: Provided, That such expenses shall be equitably divided between any num 
ber of railroad companies occupying and using the same canon, pass, or defile. 

Sec. 3. That any railroad company desiring to secure the benefits of this act 
shall, within twelve months after the location of any section of twenty miles of its 
road, if the same be upon surveyed lands, and if upon unsurveyed lands, within 
twelve months after the survey thereof by the United States, file with the register 
of the land office for the district where such land is located a profile of its road 
and upon approval thereof by the Secretary of the Interior the same shall be noted 
upon the plats in said office; and thereafter all such lands over which such right 
ot way shall pass shall be disposed of subject to such rightof way: Provided, That 
if any section of said road shall not be completed within five years after the loca 
tion of said section, the rights herein granted shall be forfeited as to any such un- 
completed section of said road. 

Sec. 4. That this act shall not apply to any lands within the limits of any Indian 
reservation, without special authority of Congress, unless such right of way shal! 
be provided for by treaty stipulation or by act of Congress heretofore passed. 

Src. 5. That Congress hereby reserves the right at any time to alter, amend, o1 
repeal this act or any part thereof. 


Mr. KASSON. Does the gentleman from Pennsylvania [Mr. Town- 
SEND ] regard the language of the fourth section as sufficient toexempt 
all lands that onght to be exempted from the operation of the bill— 
for example, military reservations, reservations for public parks, &c. ? 
Perhaps I can make my meaning plainer to the gentleman by stating 
that in my judgment the section should read— 


That this act shall not apply to any lands within the limits of any military, park 
or Indian reservation, or other lands specially reserved from sale without special 
authority of Congress, &c. 

Mr. TOWNSEND. This provision could not apply to any of those 
lands without the authority of Congress. 

Mr. KASSON. My theory is that this bill will give such authority 
from the fact that it only excepts Indian reservations. 

Mr. TOWNSEND. ‘That is not a legal conclusion. 

Mr. KASSON. If the bill in its general terms includes all public 
lands and specifically excepts one class only—Indian reservations—| 
think the conclusion is inevitable that it would give the right to 
cross a military reservation. If there is no objection, I move, in order 
to exclude the doubt, to amend the section so as to read in the form 
I have just stated. 

Mr. HAWLEY, of Illinois. Why not strike ont the word “ Indian,” 
and thus except all reservations? 

Mr. TOWNSEND. There is no objection to the amendment sug- 
gested by the gentleman from Iowa, [ Mr. Kasson. ] 

The SPEAKER. That amendment will be considered as adopted. 

Mr. WILLARD, of Vermont. I desire to offer an amendment. 

Mr. TOWNSEND. I yield to hear the amendment read. 

Mr. HOLMAN. Inasmuch as this bill was subject to a point of 
order, and inasmuch as that point has not been insisted on, I trust the 
gentleman from Pennsylvania will not deny the opportunity for rea- 
sonable amendment. 

Mr. WILLARD, of Vermont. The amendment I desire to offer is to 
strike out in the first section this clause : 


Also the right to take from the public lands adjacent to the line of said road 
material, earth, stone, and timber necessary for the construction of said railroad. 


Mr. TOWNSEND. Ido not admit that amendment. 

Mr. NEGLEY. Will the gentleman yield to me to offer an amend- 
ment? 

Mr. TOWNSEND. Inalittle while. The bills which have heretofore 
passed the House, with one single exception, have all included that 
clause. The committee thought that it was not an unfair nor 
an excessive allowance one of these railroads should have the 
privilege of taking material, stone, and timber from the lands adja- 
cent to the line of the road. It is but asmall pittance given to them, 
and if they are willing to risk their capital out in the Territories, they 
ought to have some little show in order to enable them to build these 
roads. 

Mr. STORM. I have always understood there has been serious ob- 
jections to these special grants to railroad corporations to include a 
grant of material, stone, and timber to be taken from lands adjacent 
to the line of the road. I would ask my colleague whether it has 
been successful in any other than ijn the single case to which he has 
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alluded? I hope, therefore, in this general bill there will be no such 
yrovision included granting the use of material, stone, and timber to 
be taken from lands adjacent to the lines of these railroads. I see no 
more reason Why men building roads in the Western Territories shall 
have the right to go upon the adjacent lands for material, stone, and 
timber than in any of the States. , ' 

Mr. MAGINNIS. I notice, Mr. Speaker, there is a great deal of op- 
position to the continuation of the land-grant system to any of the 
new Territories, and that objection now comes especially from those 
ventlemen whose States have been developed under the operation 
of previous grants of public lands. But, sir, whatever other objec- 
tion there may be to this bill, I did not think for one moment any 
man in this House would make opposition when we in the Territories, 
through the expenditure of our own means, by our own energy, and 
with our own capital, undertake to construct lines of railroad through 
rocky eafions and over sterile wastes—I say that I did not suppose 
any gentleman here would object to allowing us to take rocks and 
valueless land adjacent to those lines of roads any more than if these 
roads were to go through the air which blows over those rocks and 
plains. The lands where these lines are to run are as worthless with- 
out these railroads as if they were in the center of Africa or in the 
midst of the desert of Sahara. The building of these roads is the only 
thing which can or will give them any value. 

When our people spend twenty, thirty, or forty thousand dollars 
to build a mile of railroad, instead of asking enormous subsidies 
like those granted in the past, we only ask the poor pittance, as 
it seems to me, our people shall be allowed to use the material, stone, 
and timber which they may find upon the lands adjacent to the pro- 
posed lines of road. 

Mr. STORM. We have always heard just such eloquent words 
whenever a land grant is under consideration in this House. It is 
the same old story. 

Mr. MAGINNIS. Weare not asking for a land grant. 

Mr. STORM. When there is a proposition to build a railroad in 
the center of Africa or across the Desert of Sahara the gentleman's 
argument will be pertinent. 

Mr. TOWNSEND. I decline to admit the amendment. 

Mr. McCORMICK. Mr. Speaker, I wish to ask the chairman of the 
Committee on the Public Lands if, in his judgment, it is not desirable 
to make some provision in this bill for the manner in which private 
lands and possessory claims on the public lands of the United States 
may be condemned to the extent and for the purpose indicated? The 
bill which I had the honor to introduce last winter, and which had 
the approval of the committee of territorial Delegates, had such a 
provision, and others which I respectfully submit might well have 
been accepted by the Committee on the Public Lands; but it is so 
important to the people of the Territories that they be enabled to 
acquire the right of way for their railroads without coming 30 Con- 
gress in every instance, that for one I am not disposed to be critical, 
although I should like an answer to the inquiry I have made. 

Mr. TOWNSEND. The laws of the Territory are to provide for 
ascertaining the damages incurred by anybody through whose land 
these railroads may pass. 

Mr. NEGLEY. That may be in some of the Territories, but in the 
Territory of Utah the operation of the Poland bill has been to re- 
move the probate court, and I understand it is impossible to obtain 
such condemnation. I wish to offer an amendment in that regard. 

Mr. MAGINNIS. It may be done in the United States district 
court. 

Mr. TOWNSEND. I am willing to admit an amendment in regard 
to the condemnation of lands, such as was provided for in the Union 
Pacific Railroad bill which was passed in 1264. 

Mr. NEGLEY. That is just what I proposed to offer, and if the 
gentleman will permit me I will send the amendment up to be read. 

Mr. G. F. HOAR. I desire to ask of my friend, the chairman of the 
Committee on the Public Lands, whether his bill will preserve the 
just authority of the States after they are admitted into this Union ? 
If Congress shall grant these rights of way to extend across the con- 
tinent, across Territories which are to grow into great and populous 
States with cities and towns, it is essential that some public au- 
thority should exist and it should I think be the authority of 
the State when it comes into the Union to direct changes of location, 
changes of construction, and in respect to the crossing of bridges 
and highways and all the other details necessary for the preservation 
of the rights of the people. It seems to me the bill should contain, and 
perhaps it does contain, a reservation of the lawful authority in the 
State just as if the charter for the construction of the roads had been 
granted by the State itself. 

Mr. HAWLEY, of Illinois. I desire to ask the gentleman from 
Massachusetts if he has any doubt about the power of the State to 
control the subject after it should be admitted ? 

Mr. G. F. HOAR. It seems to me that if the right of way were 
granted over public land the title to which belongs to the United 
Staves and is vested in the United States, so that the title consists in 
the ownership by the United States of the soil, and the use of it by 
the corporation, it is very doubtful whether the State has authority, 
if disposed, to require changes in the rates. 

__Mr. SHANKS. I desire the gentleman from Pennsylvania [Mr. 
TOWNSEND] to yield to me to offer an amendment. 
Mr. TOWNSEND. In reply to the gentleman from Massachusetts, 
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again carefully he will find that it is in it. 
this: that Congress, in granting the right of way over the publi 
domain to a corporation, does not and cannot limit the powers which 
the State itself may exercise when the Territory through which such 
road runs shall be admitted into the Union as a State. 
think it is in the power of Congress to do that, because when the 
State is admitted into the Union, it is admitted into the Union with 
all the rights of all the other States—no more and no less. 
fore Congress cannot bind a future State in that regard. 


(Mr. G. F. Hoar,] I desire to say that the committee thought that 
those rights were sufficiently guarded and sufficiently enlarged. But 
the gentleman from Indiana [Mr. HOLMAN] desires to submit an 
amendment which will probably cover the idea of the gentleman 
from Massachusetts. 


Mr. HOLMAN. 


ITsend my amendment to the Clerk’s desk to be 


read, 


The Clerk read as follows: 
Add the following proviso at the end of section 2 
Provided, however, Thai any State hereafter formed within the limits of which a 


railroad the right of way for which shall be obtained under the provisions of 
this act or any part thereof shall be situated shall have full authority at all times 
to regulate and limit the charges for the transportation of persons and freight over 
the seme, so far as situated within its limits, and to prevent discrimination in trans 
portation. 


Mr. SMALL. Does the gentleman from Indiana understand that 


Congress has any power to delegate to States the right to control 
lnterstate commerce ? 


Mr. HOLMAN. My answer to the gentleman is that Congress has 


power to attach conditions to the grant it makes of the right ef way 
through the public lands. 


Mr. SMALL. I understand that Congress has no power to dele- 


gate to the States the right to control commerce between the States. 


Mr. HOLMAN. 


This is not a delegation of power but a condition 


on which the grant is made. Congress grants the railroad corpora- 
tion this right on the condition that it shall have power to legislate 
ever the subject-matter; and the corporation accepts the grant on 
that condition. 


; I think there can be no objection to that. 
Mr. GARFIELD. Is not this something in the nature of the con 


dition on which several States lately in rebellion came back into the 
Union ; there being a clause that certain things should not be changed 
in their constitutions, that certain rights of the colored race, for in- 
stance, should not be interfered with in any way? That was a limit- 
ation if they accepted it, when they came in, and it is binding in all 
future time upon them. 


Mr. HOLMAN. 


In the same way, if the railroad corporations ac- 


cept this grant, they do it with this condition. 


Mr. HAWLEY, of Illinois. 


I desire tosay a word upon the amend 


ment affered by the gentleman from Indiana, [Mr. HoLMAN.] That 
amendment does not at all meet the objection raised by the gentle 
man from Massachusetts, [Mr. G. F. Hoar.] The amendment of the 
gentleman from Indiana is that Congress shall delegate to any future 
State that may be brought into the Union, from any Territory over 
which a railroad accepting this grant shall run, the power to regu 
late the commerce over that railroad, 


Mr. HOLMAN. ‘There is nothing of the kind in my amendment. 
Mr. HAWLEY, of Illinois. I think if the gentleman will read it 
I take it that the rule is 


I do not 


There 


The gentleman from Indiana proposes an amendment to this bill 


by which he declares as the sense of Congress that the right to regu- 
late interstate commerce shall be given to any future State that may 


be created out of the Territory through which the railroadruns. Now, 
in the first place, Congress has no power to do it; and if it had the 
power I should object to it. Ll objeet to Congress yielding any of its 
powers or rights to control interstate commerce. Well, suppose 
Congress says nothing upon that subject and the Territory through 
which any of these proposed roads run is admitted into the Union of 
States, what will be their powers in regard to commerce transported 
over these roads? They will be the same as those exercised by any 
State in this Union over any road within its limits. Congress can 
exercise control over rates for freight or passengers passing from one 
State to another, but any such State so admitted would control abso 
lutely all the commerce passing from one point to another within the 
limits of any such State that might be created. Congress, therefore, 
cannot add to or take from the powers to be exercised by the State, 
and I object to Congress declaring now in an act of this kind, any- 
where or in any way, that it parts with the power it has over inter- 
state commerce. Let the matter remain as it is under the Constitution 
of the United States. Let any of those future States that may be 
admitted exercise the same powers as Llinois, Pennsylvania, er any 
of the other States exercise, but let there be no attempt here to add 
to or take from their powers. 

That is the objection I make to the amendment. And I desire to 
say one word further in reference to the objection made by the gen 
tleman from Massachusetts [ Mr. G. F. HOAR] who sits near me. He 
thinks there ought to be something incerporated into this bill that 
shail negative any purpose to take from any future State this power. 
Why, Congress has no power to do it. It has no power to take from 
the rights which may be exercised by the future State as to any road 
passing within its limits. I understand the gentleman from Massa- 


chusetts to state that he deemed it important to amend the bill so 
that these rights should be saved. 
Now, it seems to me that question is not properly involved at 
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in this bill, and that nothing can be added to the bill which can affect 
it. You may try it, but it will be ineffectual. 

Mr. HOLMAN. It will not do any harm. 

Mr. HAWLEY, of IlJinois. It will; because itis a declaration by 
Congress that it will, if it has such power, part with the right. 

Mr. HOLMAN. Not at all. 

Mr. HAWLEY, of Illinois. And further, the last section of the 
bill reserves the right of Congress to alter or amend it in any man- 
ner it may choose. 

Mr. G. F. HOAR. LIask my friend from Pennsylvania [Mr. Town- 
SEND] to hear me & moment in explanation of my point. Suppose 
after a railroad company has built a railroad under this bill in a Ter- 
ritory @ State is formed there, through whose territory the road 
passes. Now, what would be the condition of the road-bed? Itisa 
tract of land owned by the United States, over which a railroad under 
the authority of the United States passes. Now, if the State under- 
takes to meddle with that location, it is meddling with lands within 
its limits the property of the United States, and with a right of way 
within its limits granted by the United States. The United States 
may in the course of years or generations have parted with all its 
public lands in the State or in the vicinity of the road, and still, 
whenever the State undertakes to exercise the ordinary local author- 
ity of permitting a highway across the track of the road, or a bridge 
to be built over it, or requiring the railroad in a populous city to 
move its track from a street in the central part of the city to the out- 
skirts, or any other of those acts which State authorities exercise, 
the railroad will meet the State with the constitutional objection 
that this land you are dealing with is the property of the United 
States; the eminent domain did not come from your State to us asin 
ordinary cases, and the right of way with which we are clothed was 
given by the United States. In that case the people of the State 
would either have to come to Congress for a remedy or be without it. 

Mr. TOWNSEND. Is not that the condition in which the Union 
Pacific Railroad stands in Kansas and has stood, and in California 
too? 

Mr. G. F. HOAR. Undoubtedly ; and I desire to say, as my friend puts 
the question, that I regard as a most lamentable fact in our history the 
carelessness With which between 1863 and 1865, or 1870, Congress dealt 
with the great function of incorporating these great highways. The de- 
velopment of the country from Puget Sound to the eastern shore of 
Lake Superior along that high latitude has been retarded for genera- 
tions because it has seemed that the American Congress and the Ameri- 
can people were not competent to endow and govern honestly, justly, 
carefully, with reference to the rights of the people and to protect 
them against the aggressions of the railroad companies. In my judg- 
ment one of the great solutions of this southern problem, which we 
have to deal with in the immediate future would have been to have 
provided for the growing up of free, intelligent, hard-working com- 
munities along these lines of railroads. I think one of the most dis- 
tressing facts in our history is the example of carelessness and fraud 
which was set in the organization of these roads. 

And now if my friend will permit me I will read the amendment 
which I propose to offer: 

Provided, All such rights of way shall be subject to the authority of any State 
hereafter formed through which such road shall pass, as if the land occupied by 
such way had been originally granted by such State. 

There can be no objection to that. 

Mr. TOWNSEND. L accept that amendment. 

Mr. HOLMAN. I suggest to the gentleman from Massachusetts 
that he move that as an addition to my amendment. 

Mr. G. F. HOAR. Let this be secured and then the House can vote 
on the other proposition. Ll offer this as an additional section, section 5. 

Mr. HOLMAN. Itdoes not accomplish the purpose my amendment 
has in view. 

Mr. TOWNSEND. Laccept the amendment of the gentleman from 
Massachusetts. 

Mr. SHANKS. Beforewwe reach section 5, I have an amendment 
which I desire to offer to section 4. 

The SPEAKER. The House is not considering the bill by sections, 
and this will not cut off the gentleman’s privilege. Does the gentle- 
man from Massachusetts intend this to be an amendment to the 
amendment of the gentleman from Indiana? 

Mr. G. F. HOAR. No, sir; it is accepted by the gentleman who 
reported the bill. 

Mr. TOWNSEND. I did not accept the amendment of the gentle- 
man from Indiana, [Mr. HOLMAN. ] 

The SPEAKER. The gentleman has no right to accept the amend- 
ment. If it be not an amendment to the amendment of the gentleman 
from Indiana, [Mr. HOLMAN, ] then the amendment first offered must 
be first disposed of. 

Mr. KASSON. Iask that the amendment of the gentleman from 
Indiana be again read. 

The Clerk read the amendment, which was to add to section 2 
the following: 


Provided, however, That any State hereafter formed, within the limits of which a 
railroad, the right of way for which shall be obtained under the provisions of this 
act or any part thereof, shall be situated, shall have full authority at all times to 
regulate and limit the charges for the transportation of persons and freight over 


the same, so far as situated within its limits, and to prevent discxvimination in such 
transportation. 


Mr. KASSON. I hope the gentleman will not press his ameni- 
ment in that form. 

Mr. HOLMAN. The gentlemen here fromthe Territories, who are 
interested in these various railways, see no objection to this proposi- 
tion, it is so palpably right. The States of this nation, in the hasty 
legislation of early days, did not reserve to themselves the neces. 
sary powers over transportation, and have now discovered their fata! 
mistake, This amendment simply proposes to reserve to the States 
that may be hereafter formed the same right that every State of this 
Union would now be glad to have had reserved toit. Ido not geo 
how it can be possible, with the present tone of public sentiment jy, 
this country, that gentlemen should consent to the passage of a })j!| 
through Congress inaugurating a vast system of railways for tle 
possible future States of the great West, without any limitation or 
any reservation of right to the people through their legislators to 
regulate the snbject of transportation. 

Mr. KASSON. Will the gentleman allow me to ask him a question, 
in order to see if he appreciates the difficulty which some of us fee] 
in regard to the matter? 

Mr. HOLMAN. Certainly. 

Mr. KASSON. The amendment of the gentleman provides, with- 
out allusion to the destination of the commerce passing over the 
road, that the State may regulate the charges upon it. The difficulty 
that we see is that that would by its terms give the State the right 
to regulate what may concern other States, interstate commerce, 
The proposition of the gentleman is to give the State the right to 
regulete within its own limits. He makes the exercise of the right 
depend upon the locality of the road, not upon the character of the 
commerce going over it. That would give the State the right to 
regulate commerce that may go into other States. The difficulty is 
that we cannot sustain a measure that would give a State the right 
to enforce charges that may be prohibitory of interstate commerce. 
Have I made myself understood ? 

Mr. HOLMAN. Certainly, very clearly. The objection the gentle- 
man suggests is the very one that occurred in the first consideration of 
this bill. But does not the gentleman perceive that [am asking only 
that the future States may have exactly the same rights that they 
would have if they had granted this right of way, just as other States 
have done recently? Nothing is proposed to be done except to leave 
future States in the same condition that present States are in that 
grant the right of way for railroads, 

Mr. KASSON. Right there—let us get at it by conversation; we 
can doit. The gentleman proposes to give the State a right which 
they would not have under the Constitution of the United States. 

Mr. HOLMAN. Why not? 

Mr. KASSON. To fix the rates of freight upon commerce coming 
from and going to other States. 

Mr. HOLMAN. Nobody pretends that. 

Mr. KASSON. By this amendment it would seem that the United 
States attempted to give the States that right. 

Mr. HOLMAN. If the State made this grant upon the condition of 
reserving the right to regulate transportation, would not that grant 
made by the State be subject to the power of Congress to regulate 
commerce between the States? My amendment proposes to give to 
all prospective States the same powers that the States would reserve 
to themselves from time to time in granting this right of way. That 
has nothing to do with the power of Congress to regulate commerce, 
although I am willing to add these words, which I think, however, 
are supererogatory : 

But this shall not be construed to limit the power of Congress to regulate com- 
merce between the States. 

Mr. KASSON. If the gentleman will notice the wording of his 
amendment he will see the inconsistency which I refer to. He and | 
both desire to arrive at the same point. I ask that the amendment 
be again read. 

The Clerk read as follows: 

Resolved further, That any Stato hereafter formed, within the limits of which a 
railroad, the right of way for which shall be obtained under the provisions of this 
act, or any part thereof, shall be situate, shall have full authority at all times to 
regulate and limit the charges for the transportation of persons and freight over 
the same. 

Mr. KASSON. Stop there. The gentleman will observe that his 
amendment gives the State the absolute right that Congress would 
have, by saying that they may exercise this right of regulation irre- 
spective of the destination of the merchandise. It gives the States 
the power not only to do what one State has attempted to do before, 
impose restrictions so oppressive to interstate commerce 

Mr. HOLMAN, Cannot the State impose restrictions? 

Mr. KASSON. Not at all upon transportation of commerce des- 
tined to another State. 

Mr. HOLMAN. Can it not, independent of the question of the power 
of Congress to regulate commerce between the States ? 

Mr. KASSON. Independent of the powers of Congress and of the 
restrictions imposed by the Constitution a State would have the right 
to do anything within its own limits. 

Mr. HOLMAN. Now, here are two distinct powers. One is the 
power of the State to regulate commerce within its own limits. This 
power I believe is generally conceded. Then here is another power— 
the power of the General Government to regulate interstate com- 
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merce. Now, these are separate and distinct powers. The reservation 
of this power to the State in this form to regulate commerce within 
its own limits does not interfere at all with the power of Congress to 
regulate commerce between that State and other States. 

Mr. KASSON. I answer that the prohibitions or restrictions of the 
Constitution cannot be waived by Congress; and this looks like an 
attempt by Congress to waive its power In this respect and give it 
to a State. , 

Mr. HOLMAN. I propose to insert the words “but this provision 
shall not be construed to limit the power of Congress to regulate 
commerce between the States.” 

Mr. G. F. HOAR. If the gentleman from Iowa [Mr. Kasson] will 
vive me his attention, I think he will see the force of the point made 
by the gentleman from Indiana. It is true that the jurisdiction of 
Congress over commerce between the States is exclusive, and that 
Congress cannot by any action delegate this jurisdiction to the States; 
but it is also true that the power of a State over corporations which 
it creates is unlimited. Take the analogous case of foreign commerce. 
A State cannot provide that no individual shall engage in foreign 
commerce, nor can it impose any terms or conditions on his engage- 
ment in such commerce; but it may provide that a corporation 
created by that State shall not engage in foreign commerce or shall 
engage init only on certain terms and conditions. Soa State may 
rightfully declare that a corporation which it has created shall engage 
only in transportation within the State, and shall not transport at all 
merchandise destined for other States, or shall transport only such 
merchandise as will pay certain rates or will submit to certain terms 
and conditions. Now, the effect of this proposition, if 1 understand it, 
is to authorize the States through which railroads incorporated by 
Congress pass to impose such conditions on the exercise of the func- 
tion of those roads as common carriers as the States might impose if 
they had themselves created the corporations. In other words, it 
declares that certain corporations created by Congress shall transport 
passengers and merchandise only on such terms as the States through 
which they pass may hereafter prescribe. 

Mr. KASSON. But the amendment will not answer the purpose 
unless we insert the language “ local, or confined within the State.” 

Mr. TOWNSEND. Ido not admit this amendment. 

Mr. HOLMAN. It is rather late for the gentleman to make that 
announcement after the amendment has been discussed for half an 
hour. I ask for a vote on my proposition. My amendment was 
offered by the consent of the gentleman from Pennsylvania, and has 
been discussed fully half an hour. 

Mr. TOWNSEND. But I have the privilege of refusing to admit it. 

The SPEAKER. The Chair thinks that allowing an amendment 
to be discussed for a considerable period is tantamount to waiving 
an objection to it. 

Mr. HAWLEY, of Illinois. Before the amendment is voted on, I 
desire to say a single word. This bill does not propose to charter any 
corporation. It leaves to the Territories or the States where these 
public lands may lie, the right to charter such corporations as they may 
see fit for the construction of railroads. What does it do? It simply 
and only gives the right of way. It merely grants to such railroad 
companies as may be chartered the right to lay their tracks and run 
their trains over the public lands; it does nothing more. This is all 
that can be got out of it by any possible construction. The simple 
right being given to locate a road and operate cars upon the track 
so located, the gentleman from Indiana proposes by his amendment 
to raise the question of the right to control freights running over such 
roads. It seems to me that this should be left just as it is left to 
all the other States. When these Territories come to be admitted as 
States, (if they ever do,) they will certainly have the same power that 
all the other States have to regulate commerce. The gentleman 
from Indiana certainly does not deny that to Congress is reserved 
the exclusive control of interstate commerce, and that this power 
cannot be parted with; while to the State alone is reserved the 
right to control commerce strictly within the limits of the State. 
This power, which is a constitutional right, cannot be added to or 
taken from. Yet the gentleman from Indiana stands here and in- 
sists that Congress shall surrender a power which by the Constitution, 
as construed by the Supreme Court, has been vested in Congress 
alone. I insist that nothing ought to be said in the bill on this 
question. 

The question being taken on agreeing to the amendment of Mr. 
HOLMAN, there were—ayes 28, noes 61; no quorum voting. 

Mr. HOLMAN. This amendment is so important, affecting the 
—_ of the people as well as corporations, that there should be a 

ull vote. 


Tellers were ordered; and Mr. TowNsEND and Mr. HOLMAN were 
appointed. 

The House divided ; and the tellers reported—ayes 66, noes 84. 

Mr. HOLMAN. On this question I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DUNNELL. I move that the bill be laid on the table. 

The motion was not agreed to. 

Mr. HOLMAN. Iam perfectly willing to modify my amendment 


by striking out after the word “transportation” the words “situate 


within its limits” and inserting “exclusively within the State.” 
Mr. KASSON. I hope that such a modification will be made. 





the amendment. 





accordingly read the third time, and passed. 


Mr. HOLMAN. I hope that with this modification the amendment 


will be satisfactory. 


Mr. KASSON. it will be so to me. 
The amendment as moditied was read. 
Mr. HAWLEY, of Illinois. I have no objection to the amendment 


as now modified. 


Mr. HOLMAN. In making this modification I acquiesce in the 


suggestion of the gentleman from Iowa, [Mr. Kasson, } although the 
proposition in its present form does not come up to my own views of 
the extent to which we should go in this class of legislation. 


Mr. TOWNSEND. With this moditication I have no objection to 


The SPEAKER. If there be no objection, the order for the yeas 


and nays will be reconsidered, and the amendment of the gentleman 
from Indiana, as modified, will be regarded as agreed to. 


There was no objection. 
Mr. TOWNSEND. I now yield to my friend from Pennsylvania 


[Mr. NEGLEY] to offer an amendment. 


The SPEAKER. 


The amendment of the gentleman from Massa- 


chusetts [ Mr. G. F. Hoar] is pending, and it will first be disposed of. 


The Clerk read the amendment of Mr. G. F. Hoar as follows: 


Provided, That all such rights of way shall be subject to the anthority of any State 


hereafter formed through which said railroads shall pass as if the lands ox cupied 
by such way had been originally granted by such State. 


Mr. TOWNSEND. I have no objection to that amendment. 
The amendment was agreed to. 

Mr. NEGLEY. I offer the following amendment: 

The Clerk read as follows: 


That the Legislature of the proper Territory may provide for the manner in which 


a lands and possessory claims of the public lands of the United States may 


6 condemned, or such condemnation may be made m accordance with section 3 


of the act entitled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to the Government 
the use of the same for postal, military, and other purposes,” approved July 1, 1862, 
and approved July 2, 1864. 


Mr. TOWNSEND. I have no objection to that amendment. 

Mr. DUNNELL. I object to the amendment. 

The amendment was agreed to. 

Mr. SHANKS. I move in the second and third lines of the fourth 


section to strike ont these words, “‘ without special authority of Con- 
gress ;”’ and I do that as it seems to place over these Indian reserva 


tions a threat that Congress may sooner or Jater do this thing. 

The amendment was agreed to. 

Mr. TOWNSEND. I now demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the substitute was adopted. 

The bill, as amended, was ordered to a third reading; and it was 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. TOWNSEND. I move to amend the title of the bill so it will 
read— 

A bill granting to railroads right of way through the public lands of the United 
States. 
The amendment was agreed to. 

LITTLE COTTONWOOD CANON TOLL-ROAD, UTAH TERRITORY. 


Mr. BRADLEY. I am instructed by the Committee on the Public 
Lands to report back, with an amendment, a bill (H. R. No. 3051) 
granting the right of way over the public lands for a toll-road in 
Little Cottonwood Cafion, in Salt Lake County, Utah Territory. 

Mr. LOUGHRIDGE. I would like to ask the Speaker whether the 
authority given to the Committee on the Public Lands was an au- 
thority covering reports generally from the Committee on the Public 
Lands? 

The SPEAKER. The leave granted to the committee refers only 
to bills of a peculiar character relating to rights of way through the 
public domain, either general or special in their character. 

Mr. BRADLEY. I have been instructed by the Committee on the 
Public Lands to report back a bill (H. R. No. 3051) with an amendment. 

The bill, which was read, provides that the right of way, four rods 
in width, over the public cosines the United States is thereby granted 
to Philip H. Emerson, Samuel Paul, Luke Voorhees, and George E. 
Whitney, and their associates, for the construction of a public toll- 
road from Granite, at the mouth of Little Cottonwood Caiion, in 
the cotnty of Salt Lake, in the Territory of Utah, to the head of said 
cafion, the rates of toll to be charged upon said road not to exceed 
usual rates for similar roads, and to be approved by the county court 
of said Salt Lake County; in case said road is not constructed within 
two years from the passage of the act, this grant of right of way 
shall revert to the United States. 

Mr. BUTLER, of Massachusetts. 
this bill. 

Mr. BRADLEY. I ask the Clerk now to read the amendment. 

The Clerk read as follows: 

Add as an additional section: 


Sec. 2. Congress reserves the right to alter, amend, or repeal this act at any time 
when the public interest may require the same, 


I reserve all points of order on 
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Mr. KASSON. I desire to reserve the point of order, until the bill 
has been explained, as to whether this comes under the order of the 
House granted the other day. It seems to be a simple bill for a _toll- 
road, 

Mr. BRADLEY. Mr. Speaker, I may say to the gentleman from 
Iowa [Mr. Kasson] that when the order was made to consider bills 
to grant the right of way I was upon the floor and saw that the 
leave then granted included this bill. Itcontains nothing buta right 
of wavy for a toll-road. Asto the merits of the bill, I say to the House 
that upon the rise of this hill there is a cafion leading up through the 
mountains, at the head of which there are several important mines. 
The petition asking for the passage of this bill comes principally from 
the owners of these mines, stating that it requires the greatest econ- 
omy to mine their ores and transport them, and that the road formerly 
used has not been so constructed as to permit them to move their ores 
to market with that economy which will give them a return for their 
labor. 

There is already constructed a part of the way a railroad that is in 
the interest of citizens who have lived for a number of years in Utah 
and who have entire control of it. The parties who petition for this 
bill apprehend that when this railroad is completed, if it is ever com- 
pleted, so as to answer the purposes intended, it will place these miners 
entirely under the control of these railroad men, and that in conse- 
quence thereof there will be a monopoly so far as regards the rates 
that will be charged for transportation. 

Now these people ask permission to construct a toll-road—nothing 
but the right of way; and they ask also that the charges that shall 
be made may be controlled by the county court. The committee on 
examining the bill arrived at the conclusion that there was no good 
objection to it. The provision is incorporated in the bill that if the 
road is not completed within two years the grant shall revert. The 
petition to which I have referred was unanimously signed and there 
comes no objection to it, except possibly from the parties interested in 
this railroad. 

The committee have prepared and reported a bill granting the 
right of way to the railroad company; but inasmuch as the general 
bill which has just passed reaches their case, it has become unneces- 
sary to act further upon that bill. But the House will observe that 
under the provisions of the bill just passed, should it become a law, this 
railroad company is authorized to complete their road. Therefore 
this right to construct a toll-road becomes necessary in the interest of 
these miners, and in the interest of all of these people who live et the 
head of this cahon. 

Mr. KASSON. I will say to the gentleman from Michigan that if 
it is a matter of public notoriety that this has been applied tor by these 
ventlemen and that no opposition to it comes from the people, I have 
no objection. But as certain names were specilied here, it was my 
fear that it might be desired to get a special privilege for these par- 
ties to the exclusion of others, which led me to ask for an explanation. 

Mr. BRADLEY. I will say again that the committee have heard 
of no opposition from any party, except possibly those interested in 
that railroad. As a matter of fairness to all parties interested, I will 
state that, as chairman of the sub-committee having charge of the 
bill, Lhave been applied to to add other names; but I have learned that 
they are names of persons interested in the railroad. It appeared to 
the committee that the object in asking that these names be added 
was that the railroad company may not only control transportation 
over their road, but may also control the transportation over this 
toll-road; and the committee thought—at least I can say so for my- 
self—that it was not advisable to add the names as requested. Should 
the gentlemen representing the other parties desire to make any re- 
marks I will yield to them for that purpose. 

Mr. HERNDON, Will the gentleman yield to me for a question 
only ? 

Mr. BRADLEY. I yield to the gentleman. 

Mr. HERNDON. I wish to ask him this question: If it is not true 
that there has been a toll-road for the past twenty yearsover the same 
ground, and that that road has ceased to be a toll-road in the last few 
vears; and if this bill should pass would it not renew the toll upon 
that road which has ceased within the past few years? 

Mr. BRADLEY. I would reply to the gentleman from Texas by 
saying that I am informed that some time ago the road that is now 
being used was a toll-road, and that tolls at one time were collected 
upon it, but for the last few years it has been abandoned. I am in- 
formed also that the road proposed has been abandoned in conse- 
quence of its condition, and that it needs further improvement. I am 
credibly informed that these parties asking for this charter or right 
of way propose to construct a road that will answer for the purposes 
of transportation, while the road heretofore has not been in a condi- 
tion to answer this purpose. 

Mr. HERNDON. I desire to ask one other question. Is there any 
limitation in this bill as tothe length of time this privilege shall be 
used by the persons to whom it is granted? May they not use it 
ninety-nine years or a thousand years, and hold this portion of land 
granted to them and have exclusive control over it for this purpose 
forever? 

Mr. BRADLEY. The amendment I have sent to the desk reserves 
to Congress the right to amend, alter, or repeal at any time the pro- 
vions of this act whenever the public interests shall require. 

Mr. WILSON, of Indiana. That time comes never. 
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Mr. BRADLEY. For the purpose of disclosing the facts in regarg 
to this matter I wish to say that the Wahsatch and Jordan Valley 
Railroad Company, that proposed to construct its road up throug); 

jo ° . ° SS 

those cafions, is the same company to which I have previously referre,| 
as seeking to control this transportation. I hold in my hands a pro- 
test against the passage of this bill authorizing the completion of thay 
railroad, and I send it to the desk that the prayer of the petition may 
be read. It sets forth the objections to the construction of that raji- 
road, and also discloses the reasons why this bill, in the judgment of 
the committee, should pass. I ask the Clerk to read the petition. 

The Clerk read as follows: 

Your memorialists represent that they are the owners and managers of the princ; 

al mines in Little Cottonwood Cafon, in Salt Lake County, in the Territory of 
jtah, and are engaged in operating and developing the same. : 

That said mines produce almost entirely argentiferous galena ores, and mostly of 
a low grade, so that for their profitable development the utmost economy is hec- 
essary in every department. Owing tothe great altitude of the mineral belt an 
osher causes, it is impossible to smelt and reduce the ores ator near the mines; but 
it is necessary to freight them down the cafion from fifteen to twenty miles. Th, 
Little Cottonwood Caiion is a narrow gorge throughout a large part of its distanc, 
probably not averaging two or three hundred feet in width and from a short dis 
tance above its mouth is so steep that it is impracticable to either build or operate 
a railroad through it. Bal 

The attention of your memorialists has been drawn to House bill 1885, ‘a bil! 
granting to the Wahsatch and Jordan Valley Railroad Company the right of way 
through the public lands for the construction of a railroad and telegraph,” intro 
duced and referred February 9, 1874, and recommitted with amendments May ». 
1874. F 

Your memorialists protest against the passageof this bill at the present time, for 
the following reasons: 

First. To grant to any corporation a right of way of two hundred feet in width 
through Little Cottonwood Canon would be to place the approach to all the mines 
therein in the power of the corporation obtaining the franchise. 

Second. First in importance to the mine-owners of the cafion is the construction 
of a good road, so that competition will reduce freights to the lowest figure; and as 
we believe a public free highway will not be constructed, we have heretofore 
memorialized your honorable body to grant the right of way for a toll-road to 
Philip H. Emerson, Samuel Paul, Luke Voorhees, and George E. Whitney, who, if 
allowed, we believe will construct a good and substantial improvement. If, then, 
an outlet by a highway having been secured, any persons desire to construct a 
railroad we certainly shall not object; but in every point of view the highway 
should have preference as a protection against dangerous monopoly. 

Third. The construction and apenstiny of a railroad above the point to which it 
is already constructed is believed to be impracticable, owing to the steepness of tho 
grade; and the granting tothe Wahsatch and Jordan Valley Railroad Company of 
the right to sit in the way of all improvements for tive years would be a positive 
calamity to the caiion. 

Mr. KASSON. Will the gentleman from Michigan object to insert- 
ing the word ‘‘necessary” and the words “ not exceeding ” in the first 
line, so that it shall read “that the necessary right of way, not ex- 
ceeding four rods in width,” &c., so that if another road comes alony 
they may have the right of way without trenching on the rights con- 
ferred here ? 

Mr. CANNON, of Utah. There is no objection to the gentlemen 
named as corporators for this road. 

Mr. BRADLEY. Iam willing to accept the amendment suggested 
by the gentleman from Iowa. 

Mr. CANNON, of Utah. There is objection to the idea of a toll- 
road being created at all in this cafon. There has been a road in 
existence there for upward of twenty years. 

Mr. BRADLEY. If the gentleman from Utah will wait a moment 
I will yield to him directly so that he may have a chance to state 
the grounds of objection to the bill. I sent up the memorial to be 
read so that the House may understand the situation regarding the 
necessity of the construction of a road up this cafon. Itisa protest 
against granting the right of way to the railroad company, but the 
Committee on the Public Lands passed upon both these bills and 
decided to report both favorably. The general railroad bill which 
has just passed the House gives the right of way now to the railroad 
company, and therefore it would be unfair to exclude the right of 
these parties and refuse them permission to construct this road. The 
committee are of opinion that two roads will answer the purposes 
desired by the people of this cafion better than one. I will now 
yield to the gentleman from Utah, [Mr. CANNON. ] 

Mr. CANNON, of Utah. If this should be made a toll-road the 
very arguments which are used in this petition are conclusive against 
its creation, becanse it would for years, or for as long as the road 
should be chartered, exclude the possibility of having a free road up 
that cafon. Lagree with the gentleman who reports this bill from 
the Committee on the Public Lands that if the Jordan Valley and 
Wahsatch Railroad should have the exclusive right of way up that 
cahon to the detriment of the public highway or to the spoiling of 
the highway already in existence, his arguments and the arguments 
urged in this petition would be correct. 

But, sir, it will be found that in the general bill which has just 
passed the House, in the second section, commencing at line 12, there 
is @ provision which makes it necessary for a railroad company 
going up a caion or occupying a narrow gorge already occupied by 
a public highway to make that highway still good and preserve it 
intact in its original entirety, so as not to impede travel by wagons. 
Therefore the objection which is brought against this Jordan Valley 
and Wahsatch road by this petition is obviated by the general bil! 
just now passed by the House; and I submit, therefore, that there is 
no necessity for the passage of this bill. We have at the present 
time in Utah hundreds of miles of roads in cafions that are entirely 
free. If this be made a toll-road, it will be the first and only toll- 
roadin existence in the Territory of Utah; and instead of facilitating 
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the transportation of ore from the mines, it will be a means of tax- 
ing the transportation of that ore, and will not be in any way a bene- 
fit to the miners or in any way counteract the effect of the railroad 
that is proposed to be built up the canon. I think, therefore, there 
is not the slightest necessity for the creation of this road into a toll- 


vad. 

' Mr. BRADLEY. The gentleman from Utah says that it would be 
objectionable to pass this bill granting to these parties the right to 
collect tolls. But at the same time his railroad company is author- 
iyed to construct its railroad up there and charge whatever tolls it 
may see fit. These gentlemen, interested largely at the head of the 
canon, are asking the construction of a toll-road, that it may be a 
protection against the excessive rates that may be charged by the 
railroad company. 

Mr. CANNON, of Utah. There is, as I have already said, a high- 
way through this cafion that is constantly traveled over. I was 
there myself just before coming here. Teams are passing up and 
down it all the time without the least obstruction, and have been for 
twenty years and upward. 

Mr. CLYMER. Will the gentleman yield to me for a few minutes? 

Mr. BRADLEY. I will do so. 

Mr. CLYMER. Without intending to express any opinion as to 
the necessity for this toll-road, I wish to offer a consideration which 
I think should govern the House in its determination of this ques- 
tion. Itis that the Committee on the Public Lands, of which I have 
the honor to be a member, since my connection with it at least, has 
observed a uniform rule, which is to refuse acts of incorporation for 
ihe building of railroads anywhere. Now, with reference to this 
toll-road, it is proposed to do that indirectly which we have refused 
to do directly ; for this bill provides that four gentlemen and their 
suecessors Shall have the right to build this road, shall have the right 
of way for a certain width between certain points, and shall also 
have the right to collect tolls upon that road. My idea is this: If 
there is a necessity for a toll-road between these points, there is 
power in the territorial Legislature to control the matter. If there 
be such a necessity as would warrant the construction of this road, 
then we should send these parties to the territorial Legislature. If 
they become an incorporated company, then they can come here and 
by general legislation we can do for wagon-roads what we have done 
for a railroad in the bill passed to-day. 

I think, with reference to this subject of toll-roads, that this House 
should not enter upon a field which will lead to endless legislation, 
and which may be doing, indirectly and unintentionally, great injus- 
tice to other interests in the Territory. If I had no other reasons 
than these I should vote against this bill. 

Mr. BRADLEY. I would like to ask my colleague on the commit- 
tee (Mr. CLYMER] if he proposes to leave these gentlemen, these 
miners that are taking out hundreds and thousands of tons of ore 
annually, entirely in the hands of these railroad people? It is sug- 
gested that they may not now be incorporated. Yet if we give them 
the right of way, in order to enjoy this right and collect toll, they 
will necessarily have to go to the territorial Legislature for incor- 
poration. And as a protection against extortion, against undue rates 
being charged, we have the railway company on the one hand to 
compete with them, and there is also the county court which has 
power given to it to control and establish their rates. I certainly 
see no objection to granting this measure of relief which is asked for 
by the entire property interest at the head of this cafion, these miners 
who are represented by the memorial which I sent to the Clerk’s 
desk to be read. I now call the previous question. 

Mr. CLYMER. Pending the call for the previous qnestion, I move 
to lay the bill upon the table. 

The question was taken upon the motion to lay on the table, and 
upon a division there were—ayes 35, noes 52; no quorum voting. 

Tellers were ordered; and Mr. BRADLEY and Mr. CLYMER were 
appointed. 

The House again divided; and the tellers reported that there were— 
ayes 59, noes 87. 

Before the result of this vote was announced, 

Mr. WILSON, of Iowa, called for the yeas and nays on the motion 
to lay the bill on the table. 

Mr. YOUNG, of Georgia. Pending the call for the yeas and nays, 
I move that the House now adjourn. 

Pending the motion to adjourn, 

INTEREST ON DISTRICT 3.65 BONDS. 

The SPEAKER, by unanimous consent, laid before the House a 
communication from the commissioners of the District of Columbia, 
asking an appropriation to pay interest on the 3.65 bonds of the Dis- 
trict of Columbia; which was referred to the Committee on Appro- 
priations and ordered to be printed. 

LEAVE OF ABSENCE. 

Mr. WILSON, of Indiana, was granted leave of absence for ten 
days. 

The question was then taken on the motion to adjourn, and upon 
a division there were—ayes 75, noes 69. 

Before the result of the vote was announced, 

Mr. BRADLEY called for tellers. 

Tellers were ordered; and Mr. YouNnG, of Georgia, and Mr. BRADLEY 
were appointed. 
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The House again divided, and the tellers reported that there were 
—ayes 74, noes 7. 

So the motion to adjourn was not agreed to. 

PTOLL-ROAD IN UTAH, 

The SPEAKER. The question reenrs upon ordering the yeas and 
nays on the motion to lay on the tabie the bill (H.R.No. 3051) grant 
ing the right of way over the public lands for a toll-road in Little 
Cottonwood Cafion, in Salt Lake County, Utah Territory. Upon the 
vote by tellers, the motion to lay on the table was not agreed to. 

The yeas and nays were ordered, there being upon a division—ayes 
27, noes 103; one-tifth in the affirmative. 

Mr. FINCK. I move that the House now adjourn. 

Tellers were ordered ; and Mr. Finck and Mr. Fort were appointed. 

The House divided ; and the tellers reported that there were—ayes 
68, noes 76. 

So the motion to adjourn was not agreed to. 

The SPEAKER. ‘The question recurs upon the motion to lay the 
billon the table, upon which the yeas and nays have been ordered. 

Mr. BRADLEY. I desire to say to the House that this is the last 
bill the Committee on the Public Lands have to report at this time, 
and we desire to have it disposed of to-night. Ihope the House will 
come to a vote on this bill before we adjourn. 

Mr. CESSNA. I move to reconsider the vote by which the yeas 
and nays were ordered on the motion to lay this billon the table. 

The motion to reconsider was agreed to upon a division—ayes 105, 
noes 23. 

The question recurred upon ordering the yeas and nays; and upon a> 
division there were—ayes 22, noes 113. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

The SPEAKER. The motion to lay the bill on the table having 
been decided in the negative upon the vote by tellers, the question 
recurs upon seconding the previous question on ordering the bill 
to be engrossed and read a third time. . 

The previous question was seconded and the main question ordered. 

The tirst question was upon the amendment reported from the 
Committee on the Public Lands, to add to the bill the following : 

Sec. 2. Congress reserves the right to alter, amend, or repeal this act at any time 
when the public interest may require the same. 

The amendment was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time. 

The SPEAKER. Third reading of an engrossed bill. 

The Clerk read the bill by its title. 

Mr. WILSON, of Iowa, L[ call for the reading of the engrossed bill 

The SPEAKER. It has just been read. 

Mr. WILSON, of Iowa. The engrossed copy was not read in full. 

The SPEAKER. When the Chair announces the third reading of 
an engrossed bill the reading of the bill by its title is suflicient, 
unless the reading of the bill in full be then demanded. 

Mr. CESSNA. I make the point of order that the bill had been read 
a third time by its title before the gentleman from Iowa made the 
demand for the reading of the engrossed bill. 

The SPEAKER. The Chair regrets that he failed to recognize the 
gentleman from Lowa, but he did not hear the point made at the time 
when it was seasonable. 

Mr. WILSON, of Iowa. When is it seasonable ? 

The SPEAKER. The moment that the vote passes ordering the 
bill to be engrossed and read the third time, it is then the right of 
any member to demand the reading of the engrossed bill. 

Mr. WILSON, of Iowa. At that moment Lrose. I cannot when I 
arise arrest the Clerk and prevent him from reading. 

The SPEAKER. If the gentleman failed to arrest any officer, it 
was the Speaker. After the Chair, following the vote ordering the bill 
to athird reading, announces “the third reading of an engrossed bill,” 
it is too late to make the demand. But if the gentleman states that 
he rose in season, the Chair will regard him as in season. 

Mr. WILSON, of Iowa. The Speaker could not hear me because the 
Clerk was reading. I do not want to get any advantage of the 
Speaker or the House. I rose in time. 

The SPEAKER. If the gentleman so states, it is sufficient. 

Mr. SENER. I move that the House adjourn. 

The SPEAKER. The gentleman from lowa demands the reading 
of the engrossed bill. 

Mr. BRADLEY. I move to reconsider the vote by which the House 
ordered the bill to be engrossed and read a third time. 

Mr. SENER. Pending that I have moved to adjourn. 

The question was taken on the motion of Mr. Sener; and there 
were—ayes 76, noes 74. 

Several members called for tellers. 

Tellers were ordered. 

Mr. GARFIELD. If we adjourn now, will not this bill come up 
the first thing to-morrow morning ? 

Mr. BUTLER, of Massachusetts. If it does, it will take so much 
longer. 

Mr. GARFIELD. It was made a special order for to-day, and I 
would not object to finishing it, if necessary. 

The SPEAKER. The previous question still operating upon the 
engrossment of the bill, a motion to reconsider having been made, 
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the bill will come up the first thing after the reading of the Journal 
to-morrow. 

Mr. BRADLEY. Then I move that the House adjourn. 

The SPEAKER. That motion is pending. Tellers have been or- 
dered; and the Chair appoints the gentleman from Iowa, Mr. WIL- 
BON, and the gentleman from Pennsylvania, Mr. Cessna. 

Mr. BRADLEY. I understand that the gentleman from Iowa has 
withdrawn his demand for the reading of the engrossed bill. 

The SPEAKER. That is for the gentleman himself to state. 

Mr. SENER. I have not withdrawn the motion to adjourn. 

DUTIES ON IMPORTS. 

The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of the Treasury, in answer toa 
resolution of the House of December 14, 1874, in relation to alleged 
changes in the laws imposing duties 6n imports or new constructions 
of such laws made by his Department; which was referred to the 
Committee on the Revision of the Laws of the United States. 

LEAVE OF ABSENCE. 

Mr. CLYMER, unanimous consent, obtained leave of absence 

for two days. 


by 


ADJOURNMENT. 
The House divided on the motion to adjourn; and the tellers re- 
ported —ayes 73, noes 34, 
So the motion was agreed to; and accordingly (at four o’clock and 
thirty minutes, p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BANNING: Resolutions of the Legislature of Ohio, relating 
to the building of the custom-house in Cincinnati, to the Committee 
on Publie Buildings and Grounds. 

Also, resolutions of the Western Tobacco-Cutters’ Association, op- 
posing any change in existing law relating to manufactured tobacco, 
to the Committee on Ways and Means. 

Also, resolutions of the Tobacco Board of Trade of Louisville, Ken- 
tucky, of similar import, to the Committee on Ways and Means. 

By Mr. CHIPMAN: The petition of J. Hl. Merrill, for relief, to the 
Committee on the District of Columbia. 

Also, the petition of Free Young Men’s Benevolent Association of 
the District of Columbia, for authority to sell abandoned cemetery in 
square No, 272, and to devote the proceeds to maintaining a new 
burial ground, to the Committee on the Judiciary. 

Also, petition for the adjustment of freight bills in the District of 
Columbia, to the Committee on the District of Columbia. 

sy Mr. COX: Memorial of National Reform Association, of New 
York City, in regard to reduction of cost in the collection of revenue, 
to the Committee on Ways and Means, 

By Mr. GUNCKEL: The petition of Milton Kennedy, of Ports- 
mouth, Ohio, to be paid for the use and services of the steamboat 
Piketon and her crew in the late war, to the Committee on War 
Claims. 

By Mr. HENDEE: The petition of Mrs. John H. Peck, of Burling- 
ton, Vermont, for indemnity for imprisonment of her husband in the 
Old Capitol prison during the rebellion, to the Committee on the 
Judiciary. 

By Mr. HUBBELL: Petitions of Smith & Harris and 73 others, of 
Houghton, Michigan; of J. M. Wilkinson and 63 other business men 
of Marquette, Michigan; of William W. Wheaton and 111 others, of 
H. J. Lobdell and 34 others, of Ambrose Campbell and 463 others, 
citizens of Marquette, and of Marquette County, Michigan, for the 
passage of the bill H. R. No, 3830, to the Committee on Ways and 
Means. 

Also, the petition of Joseph M. Clark and 49 others, of Charlevoix, 
Michigan, for an appropriation to improve Pine River, to the Com- 
mittee on Commerce. 

By Mr. KELLEY: The petition of citizens of Schuylkill County, 
Pennsylvania, for the restoration of the 10 per cent. duty taken off 
leading foreign products in 1872, and for the passage of the currency 
bill submitted by Hon. W. D. KeL_ey, providing for the issue of 3.65 
convertible bonds, to the Committee on Ways and Means. 

By Mr. LAWRENCE: The petition of Jane M. Way, asking that 
the Secretary of War may be authorized to amend the record of the 
late Major George B. Way, additional paymaster United States Army, 
to the Committee on Military Affairs. 

By Mr. MAYNARD. The petition of A. J. Parkhurst, W. T. Willis, 
and 68 others, for a post-route from Dixon’s Springs, in Smith County, 
‘Tennessee, to Gibbs Cross-roads, in Macon County, to the Committee 
on the Post-Oflice and Post-Roads. 

Also, the memorial of John James Flournoy, of Georgia, praying 
Government aid to enable the colored race to remove to Liberia and 
settle in that republic, to the Committee on Education and Labor. 

By Mr. NIBLACK: The petition of William May, sr., of Spencer 
County, lowa, for increase of pension to his insane son, to the Con- 
mittee on Invalid Pensions. 

By Mr. RANDALL: The petition of Elizabeth O’Neill, mother of 


John O'Neill, for increase of pension, to the Committee on Invalid 
Pensions. 


Also, the petition of Maria W. Sanders, widow of Major W. San- 
ders, late surgeon United States Army, for relief, to the Committee 
on Invalid Pensions. 

By Mr. RANSIER: The petition of Louis J. Barbot and others, for 
the passage of the bill H. R. No. 3656, to the Committee on Railways 
and Canals. : 

By Mr. ROBBINS: The petition of Mary J. Griffey, of North Caro- 
lina, for arrears of pension, to the Committee on Invalid Pensions, 

By Mr. SENER: The petition of Eliza C.Wrenn, of Fredericksburg), 
Virginia, to be compensated for injury to property and losses of person- 
alty during the war, to the Committee on War Claims. 

By Mr. SMITH, of New York: The petition of citizens of Elmira, 
New York, for an amendment of the fourteenth section of the act to 
establish the judicial courts of the United States, approved Septem- 
ber 24, 1789, to the Committee on the Judiciary. 

By Mr. SPRAGUE: The petition of H. M. Davis, legal representa- 
tive of Milton I. Davis, late sergeant Ninth Ohio Cavalry, for relief, 
to the Committee on War Claims. 

Also, the petition of Hovey, Janes & Co. and others, of Marietta, 
Ohio, for the repeal of the tax on matches, to the Committee on Ways 
and Means. 

Also, the petition of Hovey, Janes & Co. and others, of Marietta, 
Ohio, for the passage of the bill defining a gross of matches, to the 
Comunittee on Ways and Means. 

By Mr. STANDIFORD: The petition of Alfred Froman and others, 
of Louisville, Kentucky, depositors in the Freedman’s Savings and 
Trust Company, asking Congress to take such action as will result in 
winding up the business of said company at the earliest possible day, 
to the Committee on Banking and Currency. 

Also, the petition of Horace Morris and others, of Kentucky, deposit- 
ors in the Freedman’s Savings and Trust Company, that the United 
States assume the liabilities of said company, and for other relief, to 
the Committee on Banking and Currency. 

By Mr. VANCE: The petition of the trustees of Rutherford College, 
Burke County, North Carolina, for aid, to the Committee on Educa- 
tion and Labor. 


IN SENATE. 
WEDNESDAY, January 13, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PAY OF OFFICERS MUSTERED OUT BUT REAPPOINTED. 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 588) approving the 
action taken by the Secretary of War under the act approved July 15, 
1570. 

The amendments were, first, to strike out all after the enacting 
clause of the bill, and insert: 

That hereafter whenever any person who was mustered out as a supernumerary 
officer of the Army with one year's pay and allowances in addition to the pay and 
allowances due him at the date of his discharge under the provisions of the act mak- 
ing appropriations for the support of the Army for the year ending June 30, 1371, 
and for other purposes, approved July 15, 1870, shall be reappointed by the Presi- 
dent an officer of the Army, such appointment shall be under and with the express 
condition that 50 per cent. of such otlicer’s pay sball be stopped monthly until the 
sum total of the extra year’s pay and allowances received by him when mustered out 
as aforesaid shall have been refunded to the United States. 

And, second, to amend the title so as to read: 


A bill to provide for repayment of certain moneys paid to officers mustered out of 
the Army as supernumeraries but subsequently reappointed by the President. 


Mr. MORRILL, of Maine. I see that the chairman of the Commit- 
tee on Military Affairs is not present. I move that the amendments 
be referred to the Committee on Military Affairs with the bill. 

The motion was agreed to. 

PETITIONS AND MEMORIALS, 


Mr. SHERMAN presented a memorial of national banks of Tennes- 
see, praying for a modification of the laws in relation to the taxation 
of national banks; which was referred to the Committee on Finance. 

Mr. ROBERTSON presented a memorial of the Chamber of Com- 
merce of Charleston, South Carolina, and of citizens of that city. 
praying for an appropriation for the improvement of the harbor of 
Charleston; which was referred to the Committee on Commerce. 

Mr. INGALLS presented the memorial of the grand and petit jurors 
of the western district of Arkansas, the United States attorneys for 
the eastern and western districts, and the district judge for the dis- 
trict of Arkansas, praying for the passage of a bill to organize the 
district of Oklahoma and provide for courts therein; which was 
referred to the Committee on the Judiciary. 

Mr. INGALLS. I also present the memorial of Robert Anderson, 
opposing the ratification of an Indian treaty and praying the preser- 
vation of certain vested rights under the same. This memorial is in 
print, without any written signature, and reached me by mail; but 
as it is addressed to the Senate of the United States, I present it and 
move its reference to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. SARGENT. I present a memorial of Daniel Richards, a citi- 
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zen of the United States, resident in San Francisco, who relates the 
circumstances of the killing of his wife and several others on the 24th 
of July, 1873, at old Camp Brown, in the Territory of Wyoming, by 
certain bands of the Sioux and Arapahoes, and describes in detail the 
property which was stolen at that time and destroyed. From the 
narrative given in this document it would seem to have been a very 
atrocious case. The prayer of the memorial is that Congress detain 
the amount from the annuities due to these tribes under treaty stip- 
ulations,and on proper proof to the Department of the Interior cause 
payment to be made to the sufferers for the losses which they have 
sustained. I move that the memorial be referred to the Committee 
on Indian Affairs. 

‘The motion was agreed to. 

Mr. MORTON presented the petition of James Calloway, of Sulli- 
van County, Indiana, a man of color, praying to be allowed a pension ; 
which was referred to the Committee on Pensions. 

Mr. ALCORN presented the petition of John G. Miller, of Missis- 
sippi, praying for compensation for thirty-two bales of cotton taken 
from him in February, 1865, by the United States forces; which was 
referred to the Committee on Claims. 

MESSAGE FROM TIE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 373) 
to provide for the incorporation and regulation of railroad companies 
in the Territories of the United States, and granting to railroads the 
right of way through the public lands, with amendments; in which it 
requested the concurrence of the Senate. 

The message also announced that the House had passed a bill (H. 
R. No. 4306) to place Lawrence A. Williams, late major Sixth Cavalry, 
United States Army, upon the retired list of the Army; in which it 
requested the concurrence of the Senate. 

REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of William Webster, praying additional compensation 
for building a wharf and keeping the same in repair at Newport News 
for the use of the Army of the United States, submitted an adverse 
report thereon; which was concurred in and ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Mr. WRIGHT. The Committee on Finance yesterday reported to 
the Senate the bill (S. No. 964) to provide for the revision of the laws 
for the collection of customs duties. There was referred to the same 
committee a resolution of the Importers and Grocers’ Board of Trade 
of New York in favor of such revision, and I report the same back at 
this time, and ask that it lie on the table. I desire to say now that 
immediately after the expiration of the morning business I shall ask 
the Senate to proceed to the consideration of the bill reported yester- 
day, there being a letter from the Secretary of the Treasury on the 
subject, and I think there will be no objection, as the necessity for the 
early passage of the law is very clear. 

Mr. SCOTT. In reference to the request just made by the Senator 
from Iowa, I will state to him that I hope he will defer calling up 
that bill fora day or two. I shall have no objection perhaps to in- 
terpose at that time, but I desire a delay of a day or two before that 
bill shall be considered. 

Mr. WRIGHT. Very well. 

Mr. SCOTT. The Committee on Claims, to whom was referred the 
bill (H. R. No. 3478) in relation to parties in the Court of Claims, 
have instructed me to report it back and ask to be discharged from 
its further consideration, and that it be referred to the Committee on 
the Judiciary. In making that report I ask leave to say that upon 
an examination of the billa portion of the committee are satisfied 
that, whether so intended or not, the bill would have the ettéct of 
relieving parties in the Court of Claims from the operation of the 
statute of limitations, and for that reason would have reported it 
back adversely, but a majority of the committee think that on that 
account it ought to be considered by the Committee on the Judiciary. 
That is the reason this report is made. 

The VICE-PRESIDENT. The Committee on Claims will be dis- 
charged from the further consideration of the bill, and it will be 
referred to the Committee on the Judiciary. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (S. No. 77) for the relief of Martha A. Booth, reported 
adversely thereon, and the bill was postponed indefinitely ; and leave 
was granted to the petitioner to withdraw her petition and papers. 

Mr. PRATT, from the Committee on Claims, to whom was referred 
the petition of Thomas M. Redd, praying compensation for property 
taken and destroyed by United States troops in 1864, submitted a 
report accompanied by a bill (8S. No. 1121) for the relief of Thomas 
M. Redd; the bill was read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. INGALLS. I am directed by the Committee on Indian Affairs, 
to whom was referred the bill (S. No. 435)to amend the act entitled 
‘An act to restore a part of the Round Vally Indian reservation, in 
California, to the public lands, and for other purposes,” passed March 
3, 1873, to report it back adversely. I call the attention of the Sena- 
tor from California [Mr. SARGENT] to the bill, and if he desires it to 
go on the Calendar with the adverse report, I shall not object ; other- 
wise I will move its indefinite postponement. 
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Mr. SARGENT. 
The bill was postponed indefinitely. 
WESTERN BOUNDARY OF ARKANSAS. 


I have no objection. 


Mr. McCREERY. The Committee on Indian Affairs have had un 
der consideration the bill (S. No. 679) to establish the boundary line 
between the State of Arkansas and the Indian country, and have 
directed me to report it to the Senate and ask for its present consid- 
eretion. 

Mr. DORSEY. I see that my colleague [Mr. CLAYTON] is not in 
his seat, and, although the matter of the bill may be correct, I would 
ask the Senator to defer his request until my colleague is here. 

Mr. MCCREERY. The Senator’s colleague concurs in the view | 
take of this matter. It is merely to mark the old boundary line 
between Arkansas and the Indian Territory. There is no objection 
that I have heard of on the part of anybody. The Government has 
sold and conveyed the land up to the line, and this bill proposes that 
the old line shall be marked and established, so as to make a certainty 
where there is at present an uncertainty. 

Mr. DORSEY. 1 would ask the Senator if it changes the present 
line? 

Mr. McCREERY. It is to mark the old line, the original line. It 
is no change of line. It is to show where the old established line is. 

The VICE-PRESIDENT. The bill will be read for information. 

The Chief Clerk read the bill. 

Mr. BOGY. Mr. President, is it the object to consider this bill at 
this time? I suggest that the bill go on the Calendar, not that I am 
opposed to the bill, but I know that the question of the line of 
Arkansas has been a disputed and very serious question for a great 
many years. I would rather the bill should be postponed for the 
present. 

The VICE-PRESIDENT. One objection carries the bill over. 

Mr. BOGY. Let it go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

BILLS INTRODUCED. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1122) concerning naturalization; which 
was read twice by its title, referred to the Committee on the Judi 
ciary, and ordered to be printed. 

Mr. FERRY, of Connecticut, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1123) authorizing the Com- 
missioner of Patents to consider the application of John Fritz for 
extension of patent for rolling iron; which was read twice by its 
title, and referred to the Committee on Patents. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bil! (S. No. 1124) for the relief of William H. Powell and 
F. A. McDowell; which was read twice by its title, and referred to 
the Committee on Claims. , 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1125) for the relief of the Terre Haute and 
Indianapolis Railroad Company, successor of the Terre Hante and 
Richmond Railroad Company of tle State of Indiana; which was 
read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in 
troduce a bill (S. No. 1126) for the relief of Langdon C. Easton; which 
was read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 


REVISION OF THE POSTAL LAWS, 


Mr. DORSEY submitted the following resolution ; which was con 
sidered by unanimous consent and agreed to: 

Resolved, That the Committee on Post-Offices and Post-Roads be requested to 
inquire if any revision of the postal laws is required to prevent smuggling in 
mailed packages, and if the expenses of the Department can be decreased by 
using slow or accommodation trains for any part of the mail matter of the second 
or third class, and if any revision of rates can be made by which the receipts may 
be increased without impairing the ability of the Department to serve the people 
as their agency for communicating intelligence and disseminating information. 

CESSION OF BEDS OF LAKES TO THE STATES. 

Mr. PRATT. If the morning business is through, I move that Sen- 
ate bill No. 281, to which I referred yesterday, may be taken up for 
the purpose of allowing me to submit some remarks to the Senate on 
the merits of the bill. 

The motion was agreed to; and the bill (S. No. 281) ceding to the 
several States within whose limits they respectively lie the beds of 
unsurveyed lakes and other bodies of water was considered as in 
Committee of the Whole. 

Mr. PRATT. I now ask that the bill be read with the amendments 
racommended by the Committee on Public Lands. 

The Chief Clerk read the bill, as follows: 

That the United States do hereby cede to the several States within whose limits 
they respectively lie the beds of all lakes and other bodies of water which have not 
been heretofore included in the survey of the public landsand reservations by reason 
of their being covered by water, or which may not hereafter be included in future 
surveys for that reason, to the end that the proprietary right in and jurisdiction 
over the same may vest in such States respectively. 

The Committee on Public Lands proposed to amend the bill so as 
to make it read: 

That the United States do hereby cede to the several States within whose limits 
they respectively lie the beds of all lakes, ponds, and bayous of water not navi- 
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k ible, which have not been included in the surveys of the public lands and res T- 
4 by reason of their being covered by water, and where all of the contiguous 
vurveyed lands have been granted, sold, or taken under the pre-emption or home- 

tead laws, to the end that the proprietary right in and jurisdiction over the beds 
of such unsurveyed lakes, ponds, and bayous may vest in said States respectively. 


Mr. SARGENT. 
the bill. 


my coast which I think the bill would improperly affect. 


(here has been no title granted, but simply a license of use. 


acquired under the laws of the United States, this bill shall not affect 
them. 


Mr. PRATT. 


my remarks. 

Mr. MORTON. My colleague, I think, had in contemplation an 
amendment to his original bill. 

Mr. PRATT. 
refers, and I 
ment to the bill after I have concluded my remarks. 
jection to the amendment. 

Mr. President, I now ask that the Clerk read the report which was 
made on this bill on the 2d of March, 1874. 

The Chief Clerk read the following report submitted by Mr. Pratt, 
from the Committee on Public Lands, on the 2d of March, 1374: 


I have no ob- 


The committee have amended the bill so that the cessions to the State shall 
embrace the beds of all lakes, ponds, and bayous of water not navigable, which 
have not been included in the surveys of the public lands and reservations by 
reason of their being covered by water, and where all of the contiguous surveyed 
lands have been granted, sold, or taken under the pre-emption or homestead laws. 
They have also amended the title so as to conform to the amended text of the bill. 

The reasons in support of the measure are as follows: 

1. The bill does not interfere with any body of water situate in the public-land 
States which is a public highway by reason of its navigability. 

2. Nor does it interfere with such shallow lakes or other bodies of water as are 
in the interior of sections and not meandered, but which are treated and disposed 
of as parts of the sections. 

3. But, on the contrary, it relates only to such bodies of water as have been mean- 
dered, and where the contiguous surveyed lands have all been disposed of and 
nothing is left but the beds covered by water, which have not been and are not 
capable of being surveyed and disposed of as part of the public domain. As to 
these, the committee regard the title as a barren and unproductive one, which the 
United States have no interest in retaining. 

Congress has made no provision by law for draining these bodies of water. It 
has no motive for doing so. The lands reclaimed would not justify the expense. 

Nor has Congress passed any law known to the committee extending any police 
anthority over those waters. They remain common property for all such as choose 
to take fish or ice therefrom, or to utilize the water in any form, or the sand or soil 
under the water. 

When the waters have receded from the original line at the time of the surveys, 
the rim laid bare has generally been taken possession of by the owners of contigu- 
ous lands and reduced to possession under what is claimed as riparian rights. 

In some instances the States have asserted jurisdiction over the waters by enact- 
ing laws for the protection of fish, regulating the seasons and manner in which they 
may be taken. . 

W here these lakes and ponds are situated in the neighborhood of considerable 
towns or cities or upon lines of railway reaching them, the franchise of taking ice 
therefrom has become a valuable one. But neither the State nor the General Gov- 
ernment has established any regulation upon the subject, and every one engaged 
in the business acts upon his own motion, and collisions are sometimes the conse- 
quence or are likely to happen. Of course no revenue is derived either to the State 
or nation. 

State or county pride would take measures to make these lakes attractive places 
of resort for recreation, but for the fact that they are regarded as the property of 
the United States. Even as they are, old people and young, during the warm sea- 
son, resort to them in great numbers with their basket-dinners and find pleasant 
relief from the monotony of toil. There is no pleasanter sight than these little 
picnic parties camped upon the margin of a bright little lake, making their first 
experiments in canoe navigation. Simple enough is the pleasure, but it isa health- 
fut and moral one, refreshing to the mind and body. 

Now, it is apparent that should these small bodies of water ever become dry land 
by evaporation or other natural process it will be at remote periods, when the 
otlices of the surveyors-general have been closed, and the survey and sale of the 
beds will not be justified by the returns of the sale of the lands. 

Finally, the Commissioner of the General Land Office, in a letter to the Secre- 
tary of the Interior, dated January 27, 1873, (Executive Document No. 31,) 
expresses the opinion that it would be good policy to grant them to the respective 
States in which they are situated, and he furnishes the following reasons: 

1. Most of them, if drained at all, will have to be drained by and at the expense 
of the State, as the General Government makes no provision for drainage in such 
CASES, 

2. If they become dry by natural process, it is usually long after the offices of 
the surveyors-general have been closed, and the duty of supervising the surveys 
devolves upon this office, which is remote from the field of operations, and there- 
fore unable to supervise the letting of contracts and the execution of the work 
with that care that is necessary. 

3. If the Government retains control over these lakes until they have been 
drained or become dry by evaporation or other natural process, the survey and sale 
of the same will be prolonged indefinitely, and their survey and sale in small 
quantities from time to time will not be protitable. 

For these reasons the committee recommend the passage of the bill as amended. 


Mr. PRATT. Mr. President, little needs to be added to what is 
said in the report to justify the passage of this bill. The proposi- 
tion to give the beds of these lakes, ponds, and bayous to the States 
in which they lie is not anew one. The Commissioner of the Gen- 
eral Land Oflice in his late report advises it. Congress in 1873 estab- 
lished the principle, in granting the bed of Beaver Lake to the State 
of Indiana, though its area was computed to amount to about fourteen 
thousand acres, and had been mostly drained. The reasons in favor of 
this measure are numerous, and Ican imagine no valid objectionagainst 


Allow me to make one suggestion in reference to 
I dare say that in the Western States the bill would be fair 
and proper in its operation ; but there are some exceptional cases on 
For in- 
stance, some lakes are used as reservoirs for mining and agricultural 
purposes, improved in that respect under thelawsof the United States. 
I should 


like to have the billso guarded that where any private rights have been 


I will propose an amendment myself to that effect, 
or the Senator from California can propose one after I have concluded 


I have the amendment here to which my colleague 
will send it to him so that he can offer it as an amend- 








it. The bill contemplates the cession only when these bodies of water 
have been meandered in the public surveys and all the surroundin. 
lands have been disposed of. They were meandered because the, 
could not be surveyed. There is no existing law under which title ¢), 
the beds can now be acquired. The title is in the United States, ani 
will remain there until by this or some other measure it is ceded. |]; 
is not often that individuals weuld care about purchasing the beds 
of these lakes, even if provision were made by law, except in frag- 
mentary portions, to carry out come enterprise. Congress has not |), 
any legislation sought to protect these bodies of water from intrwu- 
sion or made any regulations whatever in relation to the taking o; 
lish or ice therefrom, nor interfered to prevent adjacent proprietors 
from appropriating any portion of the beds which may be laid bare 
by the recession of the waters. Wherever any such proprietor in- 
cludes what was not embraced in his certificate of entry—what js 
not conferred by his patent—he gets to himself what belongs to all, 
and gives cause of complaint to his neighbor whose land does not 
happen to abut on the lake. 

It is a fact true of all the lakes with which I am familiar, that since 
the settlement of the country these waters have been gradually shrink - 
ing, laying bare a circular belt that was covered by water at the time 
the public surveys were made. There is no statute that I am aware 
of which provides for the sale or disposition of the bed thus laid 
bare. Quite lately, however, a circular has emanated from the 
Department of the Interior which points out a method for acquiring 
title, which I beg leave to read: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., July 13, 1874. 

As inquiries arise in regard to the survey of the beds of meandered lakes or other 
similar bodies of water in districts where the office of surveyor-general has been 
discontinued, the following is communicated as detining the conditions under which 
such lake-beds are regarded as surveyable, and as giving the proper mode of pro 
ceeding to have the same surveyed and to obtain title thereto: 

The beds of lakes, (not navigable,) sloughs, and ponds, over which the lines of the 
public surveys were not extended at the date of the original survey, but which from 
the presence of water at the date of such survey were meandered, are held to be 
the property of the United States ; and whenever, by evaporation or the operation 
of any other cause, natural or artificial, the waters of such lake, slough, or pond 
have so permanently receded or dried up as to leave within the unsurveyed area dry 
land fit in ordinary seasons for agricultural purposes, such dry land is subject to 
survey and sale under the general laws regulating the disposal of the public domain. 

Such surveys will be ordered and, upon approval, disposition proceeded with in 
the following cases : 

First. Where the waters have so far permanently receded or disappeared as to 
permit, during the ordinary surveying season, (not on the ice,) the actual exten- 
sion of the lines of survey and the establishment and marking of corners in the 
manner required by law over the whole area of the bed of such former lake. 

Second. Where the waters have not generally my) pee but where they have 
so far permanently receded as to leave a margin of dry land fit for cultivation 
between the original meandered lines and the remaining waters of sufticient area 
to admit of the survey and of the establishment of at least three of the corners of 
a quarter section. 

‘hird. The Commissioner of the General Land Office will consider the question 
of ordering a survey of margins not admitting the laying off of one hundred and 
sixty acres but not less than forty acres. 

Parties desiring the survey of such lands may make application in writing to the 
Commissioner of the General Land Office therefor, stating the approximate area and 
the situation of the tract with reference to the section, township, and range of the 

mblic surveys, the same to be illustrated by a diagram ; the fact that the waters 
aoe disappeared in the manner or to the extent as specified in one of the three 
several above-specified cases—such statement to be accompanied with the affi- 
davit of at least two credible and disinterested witnesses as to the disappear- 
ance of the waters, the probable quantity of land capable of being surveyed in the 
whole area lying between the original meandered line and the then margin of the 
waters, and showing what peopertien of such area is fit for agricultural purposes. 
To insure prompt attention and decision by this office, both the statement and affi- 
davits required must be full and specific. 2 

If, upon examination of such statement, diagram, and proof, it is found that 
such survey may be properly allowed, the parties applying will be so notified, and 
upon their designating to this office the name and residence of some competent 
and reliable surveyor, together with astatement from him in writing of the amount 
for which he is willing to execute the field-work of the survey, and a certificate 
of some United States depositary that the amount specified has been deposited to 
the creditof the United States ‘‘on account of individual depositors,”’ the Commis- 
sioner will then issue the necessary instructions to the surveyor to enable him to 
execute the field-work of survey in accordance with the public-land system. 

To correct what seems to be a very general misapprehension as to the manner in 

which persons may proceed to perfect title who have made actual settlement on 
lands of the character herein designated, and who claim or propose to claim under 
the pre-emption laws of the United States, it is remarked that in no event and at 
no stage of the proceedings can their declaratory statements be received or filed in 
this office. Such declaratory statements must be filed in the local land office, and 
cannot be there received until after such survey has been made and the approved 
plat thereof filed in the local office. 
It is proper to further state that the fact of having borne the expense of survey 
will give no priority of claim or right, under existing laws, to purchase the land, or 
in any manner affect the vested interest of any party thereto, should such exist, as 
the land, when surveyed, will be subject to disposal according to the laws of Con- 
gress and the regulations of this office relative to the disposal of lands embraced in 
fragmentary surveys. 

In case the lake bed is small and is so situated that no township, section, or quar- 
ter-section corners will need to be established by reason of such lake being situated 
within a given section or sections fully surveyed, no deposit will be required ; and 
upon proof being furnished this office as above of the disappearance of the water, 


the premises will be platted, and the land can then be disposed of under existing 
laws. 


Respectfully, 


S. S. BURDETT, 
Commissioner. 
In speaking of these regulations, the Commissioner of the General 
Land Office uses this language: 
These regulations are not new in their substance, but are simply a formulation 


of the pre-existing practice of the office as heretofore administered with reference 
to the class of lands to which they apply> An examination of the laws now in 
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force, embracing the subject of the survey of the public lands, discloses the fact 
that the authority for conducting the operations embraced by the circular quoted 
is very meager, and that in fact such authority rests more on official practice than 
on specific enactment. The whole subject is worthy the attention of Congress, and 
indeed both public and private interests require its early settlement. These frag- 
mentary portions of the public demain are often found in localities which, from 
nearness to growing cities and villages, or from being within thickly and long-set- 
tled neighborhoods, give them a value far beyond the Government price of public 
land; generally they are so situated as to be capable of entire reclamation, and 
would be so reclaimed could they by being transferred to private ownership be 
brought within the operation of State laws on the subject of drainage. It is often, 
and no doubt with reason, asserted that the health as well as the material growth 
of neighborhoods where such ponds and sloughs are situated is deleteriously af 
fected by their continuance in an unreclaimed or partially reclaimed condition. I 
am of the opinion that, in view of all the circumstances, these lands might well be 
transferred to the States where situated, under such conditions as would protect 
any rights legally initiated under the homestead and pre-emption laws and secure 
their early reclamation. 


Of the nine and a half million acres disposed of during the last 
fiscal year but one million was sold for cash, while more than three 
and a half millions were entered under the homestead law. The 
Commissioner of the General Land Office recommends in his last re- 
port the consolidation of the main features of the pre-emption and 
homestead laws into one general statute. 

Formerly the sales of the public lands constituted an important 
item in the revenues of the Government. In one famous year the 
sales amounted to $15,000,000, The pioneer settlers in my own State 
paid to the United States $16,000,000 for their homes. 

But this policy has been mea‘ urably abandoned, as may easily be . 
seen in comparing the amount sold with the number of acres sur- 
veyed. 

During the last fiscal year the cash receipts from this source were 
only the third of 1 per cent. on the entire amount of revenue col- 
lected. 

In the future the great mass of these lands will pass into the hands 
of actual settlers under the homestead laws, and nothing in the form 
of money will be realized from them beyond the prescribed fees to 
be paid the land officers. Such I do not doubt will become the per- 
manent policy. The whole nation has spoken as one man in denun- 
ciation of the practice of bestowing them upon corporations, to be 
suspended from sale during their pleasure and to be sold at last at 
such prices as they choose to exact of the settlers. 

Now, sir, to return to the bill under consideration, I ask what does 
it grant that the United States have any interest in retaining ? Simply 
submerged lands of no present value to the Government and which 
Congress will not appropriate money to reclaim or even to survey 
when by evaporation or other causes a part of the bed once covered 
by water is laid bare. The Land Department holds that even when 
surveyed the reclaimed land is subject to the pre-emption laws like 
other public lands. What apaltry income at best are they ever likely 
to yield ? They can be surveyed now only at the instance of private 
parties and at their own cost. Even for this no statute exists. It 
rests for validity simply upon a practice which has grown up in the 
Department and has never been rebuked by Congress. 

Now, sir, on the other hand, what reasons exist why the States 
should control these bodies of water and own the beds beneath them ? 

Becausé it is not meet and proper that the United States should 
hold lands in the States for other purposes than those enumerated in 
the Constitution; because as situated now they yield no revenue to 
the Government; because Congress has extended no regulations over 
them to make them subservient in equal degree to the uses of all and 
prevent private appropriation; because in the absence of regulations 
collisions may occur, and have occurred, in consequence of parties 
asserting exclusive rights, either in actual appropriation of the shores 
or in the way of taking fish or entting ice; because frequently they 
cause malarial fevers, which the States would take measures to pre- 
vent if they had control over them. Grant them to the States and 
they will make them what they ought to be, attractive and healthful 
places of resort, and institute over them such regulations as shall 
make them in fact the common property of all the people, or where 
not serviceable for such purposes will reclaim and render them pro- 
ductive lands. 

Sir, these lakes have all of them an unwritten history, and tradi- 
tion has invested many of them with poetic mystery. They bear 
strange names crystallizing Indian superstitions which peopled them 
with demons and monsters. There is one of themin my own neigh- 
borhood, a beautiful sheet of water shining like a gem in the land- 
scape, which bears the significant name of Manitou, or the Devil’s 
Lake. The country about it was peopled with tribes that have long 
since passed away, but which held sway there when the tempest- 
tossed barks landed the first Europeans on the shores of Massachu- 
setts and Virginia. The early pioneers, full of the Indian traditions, 
were possessed of the belief that this lake was in truth inhabited by 
a monster fish. Two men claimed to have seen it, and were so para- 
lyzed with horror at its size and aspect that their accounts were con 
fused in particulars. Marvelous were the accounts, however, they 
gave of the size of its head, the length of its body, the extraordinary di- 
mensions of its month, and the commotion of the waters. The little 
town was ablaze with excitement. A public meeting was held, the sub 
ject discussed, and committees appointed to take measures to capture 
the monster. This, of course, was many years ago, while the Indians 
still lingered in the country; and if Senators smile at the credulity of 
the early settlers, let them remember that the great sea-serpent is 
still.seen periodically off the coast of New England, and whether 
they believe it or not, their constituents do. 

Now, sir, these old superstitions invest these waters with poetic 
interest, as I have said, which finds expression to this day in many 
a tale and ballad. Sentimental young men and ladies delight in the 
fancy that these flashing waters once bore the light canoes of Indian 
warriors; that over their shimmering surface, in the still summer’s 
night, floated the plaintive music of the Indian lover. Here upon these 
banks strange religious rites were performed. Here grave council-fires 
were lighted and questions of war were debated. All this is fancy, 
to be sure, or dim tradition; but who shall measure the satisfaction 


Here, sir, is a frank confession by the Commissioner that his au- 
thority for this mode of eee is found not in any specific 
enactment, but rests on official practice. You will observe, too, that 
for excellent reasons stated by him he recommends the transfer of 
these bodies of water, or rather that portion of the public domain 
which underlies them, to the States in which they are situated, I 
invoke that recommendation in the consideration of this bill. If 
there are any further safeguards which any one can suggest, proper 
to be inserted in the bill for the protection of private rights acquired, 
in making this transfer, I shall not oppose them. My main object is 
to divest the United States of a title wholly barren to them for any 
useful purpose, and vest these bodies of water in the States, who 
in many ways may utilize them,or if not that, preserve them for 
the common benefit under regulations they are better prepared to 
frame than Congress. 

Bear in mind this cession is made, not to individuals, not to cor- 
porations, but to the States, the several States within whose bounds 
they lie. 

In the disposition of the public lands Congress has manifested 
great liberality to the new States from the beginning. I pass by the 

raditional reservations in every enabling act looking to the admis- 
sion of a State into the Union—such as of all salt springs and the 
lands adjacent—the reservation at first of the sixteenth and after- 
ward of the sixteenth and thirty-sixth sections in every township 
for the use of schools, and the other reservations for the seats of gov- 
ernment and the establishment of seminaries of learning in the new 
States. I pass these all by to invite the attention of the Senate to 
grants on a still more liberal scale to the States. 

You will recall, sir, the act of 4th of September, 1841, which 
granted five hundred thousand acres for internal improvements to 
each one of certain States where public lands yet remained, and 10 
per cent. of the proceeds of the sales toother States. You will recall 
the still later legislation which turned over to the States within 
which they were situated all the swamp and overflowed lands unfit 
for cultivation, amounting, it is supposed, to sixty million acres, and 
of which fifty million have already been selected. 

You will not fail to remember a still later law which gave to States 
having no public lands agricultural college scrip calling for eight 
million acres, and to the remaining States selected lands within their 
own boundaries of more than seven million acres—tifteen million in 
all for the founding and support of agricultural colleges. 

All these liberal grants so unstintedly made are both precedents 
and arguments in favor of this bill; especially that one which turned 
over to the States all the swamp or overflowed lands within their 
limits. How small the bounty now asked appears in the face of the 
millions of acres granted already to the States in the interest of edu- 
cation and internal improvements, and for the purpose of reclama- 
tion of those that were worthless. And yet I have enumerated but 
a part of the grants to the States. To five of them fourand one-half 
million acres have been granted for canal purposes. To States and 
corporations for railroad and wagon-road purposes Congress has given 
during the last twenty-five years two hundred and ten million acres, 
of which quantity twenty-five million have already been certified or 
patented under the grants. 

We have still remaining unsurveyed of the public domain, omit- 
ting Alaska in the count, upward of eight hundred million acres, and 
how are we disposing of it? Certainly I am not criticising, much less 
condemning, the policy heretofore pursued but which is now being 
abandoned. It is a startling fact, however, that under the various 
laws giving bounty lands to soldiers, land warrants calling for seventy- 
four million acres have been issued and more than seventy million 
acres have been located with them. Had the soldiers got these lands, as 
was intended, the whole country would look back with satisfaction 
upon these grants although large enough to form three States of the 
size of Indiana. But in point of fact the warrants were mostly sold 
at enormous discount and fell into the hands of speculators largely, 
who reaped the bounty intended for the soldier. 

We dispose of the public lands at present almost exclusively under 
the pre-emption and homestead laws, which require actual settlement 
and cultivation. There is a growing sentiment in the country that 
our land system should be still further simplified and amended so 


that all lands susceptible of use for grazing or agricultural purposes | the human soul takes in just such fancies? But it is not all fancy, 
shall be taken up exclusively under the homestead system, and that | as I will show by an event which has passed into history. Between 
we abandon altogether the practice of deriving an income from their | Lakes Huron and Saint Clair, according to the veracious account of 
sale, | Walk-in-the-Water, where Malden now stands, a fleet gathered more 
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than two hundred years ago, ten times larger than Perry’s. This point 
was the rendezvous for the tribes which dwelt upon the shores of 
Michigan—Superior and Huron. It was a confederation of the Wy- 
andottes, Pottawatomies, and Hurons for punishing the Senecas, who, 
during the winter before, had fallen upon the Wyandottes and killed 
many of their warriors. There were two hundred birch canoes at the 
rendezvous rocking upon the blue waters of the strait, each manned 
with four men to paddle, with four men to fight, allunder the command 
of a warrior captain. The squadron of the Senecas was of equal size 
but their canoes less manageable. Theengagement between the hos- 
tile fleets took place near where Buffalo now stands. It was long, 
fierce, and sanguinary. It ended as all battles must, and all the 
Senecas except one were killed or taken prisoners. Two hundred of 
these prisoners were carried ashore, a funeral pyre was made of their 
canoes and the wounded warriors perished in the flames. In the size 
of the hostile fleets, the number of the combatants, the severity of the 
conflict, and the extent of the destruction, the historian well says, this 
naval engagement on Lake Erie exceeded that of Perry’s with the 
British. 

But, sir, I ask pardon of the Senate for being betrayed into so much 
sentiment in discussing so practical a question as whether this bill 
should pass. I was trying to give reasons why the States should 
possess these bodies of water around so many of which cling so much 
of romance, so much of Indian tradition, which will find its way into 
the grave pages of history when these countries now young become 
old, and which is now preserved in song and fireside tales. The hn- 
man heart is so constituted as to feel the most lively interest in spots 
which have been made memorable by great events, or even by acts of 
heroism or strange adventure. Why do we cross the ocean to visit 
the great battle-tields of the Old World? Why did the people of In- 
diana write it down in the constitution of the State that it should be 
the duty of the General Assembly to provide for the permanent in- 
closure and preservation of the Tippecanoe battle-ground? It is now 
sixty-four years since seven hundred white troops fought there in 
the early morning against the Indians marshaled by Tecumseh’s 
brother. It would have searcely been a respectable skirmish in the 
late civil war. Yet the spot is a sacred one to-day in my State, and 
no pains are spared to keep alive the memory of that early battle 
and those who participated in it. My predecessor in this Chamber, 
General Tipton, was a young lieutenant in that battle and owed 
much of his subsequent success to his gallantry on that day. 

At the last session the Senate passed a bill dedicating to the public 
a large part of the military reservation on the island of Mackinac, 
fora park. Thousands of acres lying in two Territories have been 
carved out of the public domain upon the head-waters of the Yellow- 
stone and reserved for a national park. So, too, of the Yosemite 
Valley. If Iam charged with sentiment in the advocacy of the bill, 
I reply that it is sentiment which has dedicated these places to the 
common enjoyment of the people; but I do not choose to base this 
claim on sentiment alone. These bodies of water are not navigable 
in any commercial sense. They can be of no possible use to the Gov- 
ernment. Congress has abdicated—if that is a proper expression—all 
authority over them. The States can utilize them and want them. 
Never doubt, sir, if they have authority over them, it will be so ex- 
erted as to make them pleasant resorts for young and old, and that 
in their hands they will yield arevenue not the less valuable because 
not susceptible of being measured by dollars and cents. 

Mr. President, in a few weeks more I shall cease to be a member 
of this body. Senators have not failed to see that this bill is a pet 
scheme of mine. I would fain carry with me into my retirement the 
consciousness that I have contributed to place upon the statute-book 
a measure which will commend me to somebody’s gratitude. I think 
I shall experience a positive satisfaction when I visit, as I often do, 
the beautiful lakes which gem the northern part of my State in the 
reflection that they are now hers, and hers because of my suggestion 
and of the kindness with which the Senate has listened to my advo- 

‘eacy. I think, sir, when I shall have exchanged the perplexities, the 

anxieties and toils of legislation for the pastime of fishing, I shall 
angle and spear for bass and pickerel with a conscience freer of 
offense in the knowledge that I am not violating in these waters any 
rights of the United States. 

{During the remarks of Mr. PRATT a message was received from 
the President of the United States, by Mr. O. E. BABCOCK, his Secre- 
tary.] 

AFFAIRS IN LOUISIANA. 


The VICE-PRESIDENT. The Chair will lay before the Senate a 
message from the President of the United States, with accompanying 
papers. The message will be read. 

The Secretary read the message, as follows: 

To the Senate of the United States : 


I have the honor to make the following answer to a Senate resolu- 
tion of the Sth instant, asking for information as to any interference, 
by any military officer or any part of the Army of the United States, 
with the organization or proceedings of the General Assembly of the 
State of Louisiana or either branch thereof; and also inquiring in 
regard to the existence of armed organizations in that State, hostile 
to the government thereof, and intent on overturning such govern- 
ment by force. 


To say that lawlessness, turbulence, and bloodshed have charac- 








terized the political affairs of that State since its reorganization 
under the reconstruction acts is only to repeat what has become wel] 
known as a part of its unhappy history; but it may be proper here 
to refer to the election of 1868, by which the republican vote of the 
State, through frand and violence, was reduced to a few thousands, 
and the bloody riots of 1866 and 1868, to show that the disorders there 
are not due to any recent causes or to any late action of the Federal] 
authorities. 

Preparatory to the election of 1872 a shameful and undisguised 
conspiracy was formed to carry that election against the republicans 
without regard to law or right, and to that end the most glaring 
frauds and forgeries were committed in the returns after many colored 
citizens had been denied registration and others deterred by fear 
from casting their ballots. 

When the time came for a final canvass of the votes, in view of the 
foregoing facts, William P. Kellogg, the republican candidate for 
governor, brought suit upon the equity side of the United States 
circuit court for Louisiana, and against Warmoth and others, who 
had obtained possession of the returns of the election, representing 
that several thousand voters of the State had been deprived of the 
elective franchise on account of their color, and praying that steps 
might be taken to have said votes counted, and for general relief. 
To enable the court to inquire as to the truth of these allegations, a 
temporary restraining order was issued against the defendants, which 
was at once wholly disregarded and treated with contempt by those 
to whom it was directed. These proceedings have been widely 
denounced as an unwarrantable interference by the Federal judiciary 
with the election of State officers; but it is to be remembered that 
by the fifteenth amendment to the Constitution of the United States 
the political equality of colored citizens is secured, and under the 
second section of that amendment, providing that Congress shall 
have power to enforce its provisions by appropriate legislation, an 
act was passed on the 3lst of May, 1870, and amended in 1871, the 
object of which was to prevent the denial or abridgment of suttrave 
to citizens, on account of race, color, or previous condition of servi- 
tude; and it has been held by all the Federal judges before whom 
the question has arisen, including Justice Strong, of the Supreme 
Court, that the protection afforded by this amendment and these 
acts extends to State as well as other elections. That itis the duty 
of the Federal courts to enforce the provisions of the Constitution of 
the United States and the laws passed in pursuance thereof is too 
clear for controversy. 

Section 15 of said act, after numerous provisions therein to prevent 
an evasion of the fifteenth amendment, provides that the jurisdiction 
of the circuit court of the United States shall extend to all cases in 
law or equity arising under the provisions of said act and of the act 
amendatory thereof. Congress seems to have contemplated equitable 
as well as legal proceedings to prevent the denial of suffrage to colored 
citizens; and it may be safely asserted that, if Kellogg’s bill in the 
above-named case did not present a case for the equitable interposi- 
tion of the court, no such case can arise under the act. That the 
courts of the United States have the right to interfere in various ways 
with State elections so as to maintain political equality and rights 
therein, irrespective of race or color, is comparatively a new, and to 
some seems to be a startling idea, but it results as clearly from the 
fifteenth amendment to the Constitution and the acts that have been 
passed to enforce that amendment, as the abrogation of State laws 
upholding slavery results from the thirteenth amendment to the Con- 
stitution. While the jurisdiction of the court in the case of Kellogg 
vs. Warmoth and others is clear to my mind, it seems that some of 
the orders made by the judge in that and the kindred case of Antoine 
were illegal. But while they are so held and considered, it is not to 
be forgotten that the mandates of his court had been contemptuously 
detied, and they were made while wild scenes of anarchy were sweep- 
ing away all restraint of law and order. Doubtless the judge of this 
court made grave mistakes; but the law allows the chancellor great 
latitude not only in punishing those who contemn his orders and in- 
junctions, but in preventing the consummation of the wrong which 
he has judicially forbidden. Whatever may be said or thought of 
those matters, it was only made known to me that process of the 
United States court was resisted; and as said act especially provides 
for the use of the Army and Navy, when necessary, to enforce judicial 
process arising thereunder, I considered it my duty to see that such 
process was executed according to the judgment of the court. 

Resulting from these proceedings, through various controversies 
and complications, a State administration was organized with Will- 
iam P. Kellogg as governor, which in the discharge of my duty un- 
der section 4, article 4, of the Constitution I have recognized as the 
government of the State. 

It has been bitterly and persistently alleged that Kellogg was not 
elected. Whether he was or not is not altogether certain, nor is it 
any more certain that his competitor, McEnery, was chosen. The 
election was a gigantic fraud, and there are no reliable returns of its 
result. Kellogg obtained possession of the office, and in my opinion 
has more right to it than his competitor. 

On the 20th of February, 1873,.the Committee on Privileges and 
Elections of the Senate made a report, in which they say they were 
satisfied by testimony that the manipulation of theelection machinery 
by Warmoth and others was equivalent to twenty thousand votes; 
and they add, to recognize the McEnery government “ would be rec- 
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ognizing a government based upon fraud, in defiance of the wishes and 
intention of the voters of the State.” Assuming the correctness of the 
statements in this report, (and they seem to have been generally ac- 
cepted by the country,) the great crime in Louisiana, about which so 
much has been said, is, that one is holding the office of governor who 
was cheated out of twenty thousand votes, against another whose title 
to the office is undoubtedly based on fraud and in defiance of the 
wishes and intentions of the voters of the State. 

Misinformed and misjudging as to the nature and extent of this re- 
port, the supporters of McEnery proceeded to displace by force in some 
counties of the State the appointees of Governor Kellogg ; and on the 
13th of April, in an effort of that kind, a butchery of citizens was 
committed at Colfax, which in blood-thirstiness and barbarity is hardly 
surpassed by any acts of savage warfare. 

To put this matter beyond controversy, I quote from the charge of 
Judge Woods, of the United States circuit court, to the jury in the 
case of the United States vs. Cruikshank and others, in New Orleans, 
in Ma¥eh, 1874. He said: 

In the case on trial there are many facts not in controversy. I proceed to state 
some of them in the presence and hearing of counsel on both sides; and if I state 
as a conceded fact any matter that is disputed, they can correct me. 

After stating the origin of the difficulty, which grew out of an 
attempt of white persons to drive the parish judge and sheriff, ap- 
pointees of Kellogg, from office, and their attempted protection by 
colored persons, which led to some fighting in which quite a number 
of negroes were killed, the judge states : 

Most of those who were not killed were taken prisoners. Fifteen or sixteen of 
the blacks had lifted the boards and taken refuge under the floor of the court- 
house. They were all captured. About thirty-seven men were taken prisoners ; 
the number is not definitely fixed. They were kept under guard until dark. They 
were led out, two by two, and shot. Most of the men were shot to death. A few 
were wounded, not mortally, and by pretending to be dead were afterward, during 
the night, able to make their escape. Among them was the Levi Nelson named in 
the indictment. 

The dead bodies of the negroes killed in this affair were left unburied until 
Tuesday, April 15, when they were buried by a a marshal and an oflicer of 
the militia from New Orleans. These persons found fifty-nine dead bodies. They 
showed pistol-shot wounds, the great majority in the head, and most of themin 
the back of the head. In addition to the tifty-nine dead bodies found, some charred 
remains of dead bodies were discovered near the court-house. Six dead bodies were 
found under a warehouse, all shot in the head but one or two, which were shot in 

» breast. 
tobe only white men injured from the beginning of these troubles to their close 
were Hadnot and Harris. The court-house and its contents were entirely con- 
“There is no evidence that any one in the crowd of whites bore any lawful war- 
rant for the arrest of any of the blacks. There is no evidence that either Nash or 
Cazabat, after the affair, ever demanded their oilices, to which they had set up 
claim, but Register continued to act as parish judge, and Shaw as sheriff. 

These are facts in this caseas I understand them to be admitted. 

To hold the people of Louisiana generally responsible for these 
atrocities would not be just ; but it is a lamentable fact that insuper- 
able obstructions were thrown in the way of punishing these mur- 
derers, and the so-called conservative papers of the State not only 
justified the massacre, but denounced as Federal tyranny and despot- 
ism the attempt of the United States ofticers to bring them to justice. 
Fierce denunciations ring through the country about office-holding 
and election matters in Louisiana, while every one of the Colfax 
miscreants goes unwhipped of justice, and no way can be found in 
this boasted land of civilization and Christianity to punish the per- 
petrators of this bloody and monstrous crime. 

Not unlike this was the massacre in August last. Several north- 
ern young men of capital and enterprise had started the little and 
flourishing town of Coushatta. Some of them were republicans and 
office-holders under Kellogg. They were therefore doomed to death. 
Six of them were seized and carried away from their homes and mur- 
dered in cold blood. No one has been punished ; and the conserva- 
tive press of the State denounced all efforts to that end and boldly 
justified the crime. 

Many murders of a like character have been committed in individ- 
ual cases which cannot here be detailed. For example, T. 8. Craw- 
ford, judge, and P. H. Harris, district attorney, of the twelfth judicial 
district of the State, on their way to court, were shot from their 
horses by men in ambush on the &th of October, 1873, and the widow 
of the former in a communication to the Department of Justice, 
tells a piteous tale of the persecutions of her husband because he was 
a Union man, and of the efforts made to screen those who had com- 
mitted a crime, which, to use her own language, “ left two widows 
and nine orphans desolate.” 

_ To say that the murder of a negro or a white republican is not con- 
sidered a crime in Louisiana would probably be unjust to a great 
part of the people; but it is true that a great number of such mur- 
ders have been committed and no one has been punished therefor, 
and manifestly, as to them, the spirit of hatred and violence is stronger 
than law. 

Representations were made to me that the presence of troops in 
Louisiana was unnecessary and irritating to the people, and that 
there was no danger of public disturbance if they were taken away. 
Consequently, early in last summer the troops were all withdrawn 
from the State, with the exception of a small garrison at New Or- 
leans Barracks. It was claimed that a comparative state of quiet 
had supervened. Political excitement as to Louisiana affairs seemed 
to be dying out. But the November election was approaching, and it 
was necessary for party purposes that the flame should be rekindled. 








Accordingly, on the 14th of September, D. P. Penn, claiming that 
he was elected lieutenant-governor in 1872, issued an intlammatory 
proclamation, calling upon the militia of the State to arm, assemble, 
and drive from power the usurpers, as he designated the oflicers of 
the State. The White Leagues, armed and ready for the conflict, 
promptly responded. 

On the same day the governor made a formal requisition upon me, 
pursuant to the act of 1795 and section 4, article 4, of the Constitu 
tion, to aid in suppressing domestic violence. On the next day I 
issued my proclamation, commanding the insurgents to disperse 
within five days from the date thereof; but before the proclamation 
was published in New Orleans the organized and armed forces, recog 
nizing a usurping governor, had taken forcible possession of the 
State-house and temporarily subverted the government. Twenty or 
more people were killed, including a number of the police of the 
city. The streets of the city were stained with blood. All that was 
desired in the way of excitement had been accomplished, and, in 
view of the steps taken to repress it, the revolution is apparently, 
though it is believed not really, abandoned, and the ery of Federal 
usurpation and tyranny in Louisiana was renewed with redoubled 
energy. Troops had been sent to the State under this requisition of 
the governor, and as other disturbances seemed imminent, they were 
allowed to remain there to render the executive such aid as might 
become necessary to enforee the laws of the State and repress the 
continued violence which seemed inevitable the moment Federal sup- 
port should be withdrawn. 

Prior to, and with a view to the late election in Louisiana, white 
men associated themselves together in armed bodies called “* White 
Leagues,” and at the same time threats were made in the democratie 


journals of the State that the election should be carried against the 


republicans at all hazards, which very naturally greatly alarmed the 
colored voters. By section 8 of the act of February 2&8, 1871, it is 
made the duty of United States marshals and their deputies, at polls 
where votes are cast for Representatives in Congress, to keep the 
peace and prevent any violations of the so-called enforcement acts, 
and other offenses against the laws of the United States ; and upona 
requisition of the marshal of Louisiana, and in view of said armed 
organizations and other portentous circumstances, I caused detach- 
ments of troops to be stationed in various localities in the State to 
aid him in the performance of his official duties. That there was 
intimidation of republican voters at the election, notwithstanding 
these precautions, admits of no doubt. The following are specimens 
of the means used: 

On the 14th of October eighty persons signed and published the 
following at Shreveport : 

We, the undersigned, merchants of the city of Shreveport, in obedience to a re 
quest of the Shreveport campaign club, agree to use every endeavor to get our em 
ployés to vote the people's ticket at the ensuing election ; and in the event of their 
refusal so to do, or in case they vote the radical ticket, to refuse to employ them at 
the expiration of their present contracts. 

On the same day another large body of persons published in the 
same place a paper, in which they used the following language : 

We, the undersigned, merchants of the city of Shreveport, alive to the great im 
portance of securing good and honest government to the State, do agree and pledge 
ourselves not to advance any supplies or money to any planter the coming year who 
wiil give employment or rent lands to laborers who vote the radical ticket in the 
coming election. 

I have no information of the proceedings of the returning board for 
said election which may not be found in its report, which has been 
published, but it is a matter of public information that a great part 
of the time taken to canvass the votes was consumed by the argu- 
ments of lawyers, several of whom represented each party before the 
board. I have no evidence that the proceedings of this board were 
not in accordance with the law under which they acted. Whether 
in excluding from their count certain returns they were right or 
wrong, is a question that depends upon the evidence they had before 
them; but it is very clear that the law gives them the power, if they 
choose to exercise it, of deciding that way; and prima facie the per- 
sons whom they return as elected are entitled to the offices for which 
they were candidates. 

Respecting the alleged interference by the military with the organi- 
zation of the Legislature of Louisiana on the 4th instant, I have no 
knowledge or information which has not been received by me since 
that time and published. My first information was from the papers 
of the morning of the 5th of January. I did not know that any such 
thing was anticipated, and no orders nor suggestions were ever given 
to any military officer in that State upon that subject prior to the 
occurrence. I am well aware that any military interference by the 
officers or troops of the United States with the organization of the 
State Legislature or any of its proceedings, or with any civil depart- 
ment of the Government, is repugnant to our ideas of governinent 
I can conceive of no case, not involving rebellion or insurrection, 
where such interference by authority of the General Government 
ought to be permitted or can be justified. But there are cireum- 
stances connected with the late legislative imbroglio in Louisiana 
which seem to exempt the military from any intentional wrong in 
that matter. Knowing that they had been placed in Lonisiana to 
prevent domestic violence and aid in the enforcement of the State 
laws, the officers and troops of the United States may well have sup- 
posed that it was their duty to act when called upon by the governor 
for that purpose. 








A16 CONGRESSIONAL RECORD. 


JANUARY 13, 





Each branch of a legislative assembly is the judge of the election 
and qualifications of its own members. But if a mob or a body of 
unauthorized persons seize and hold the legislative hall in a tumult- 
nous and riotous manner, and so prevent any organization by those 
legally returned as elected, it might become the duty of the State 
executive to interpose, if requested by a majority of the members- 
clect, to suppress the disturbance and enable the persons elected to 
organize the house. 

Any exercise of this power would only be justifiable under most 
extraordinary circumstances, and it would then be the duty of the 
governor to call upon the constabulary or, if necessary, the military 
force of the State. But with reference to Louisiana, it is to be borne 
in mind that any attempt by the governor to use the police force of 
that State at this time would have undoubtedly precipitated a bloody 
conflict with the White League, as it did on the 14th of September. 

There is no doubt but that the presence of the United States troops 
upon that occasion prevented bloodshed and the loss of life. Both par- 
ties appear to have relied upon them as conservators of the public 
peace, 

The first call was made by the democrats to remove persons obnox- 
ious to them from the legislative hall; and the second was from the 
republicans to remove persons who had usurped seats in the Legisla- 
ture without legal certificates entitling them to seats, and in sufli- 
cient number to change the majority. 

Nobody was disturbed by the military who had a legal right at 
that time to occupy a seat in the Legislature. That the democratic 
minority of the house undertook to seize its organization by fraud 
and violence; that in this attempt they trampled under foot law; 
that they undertook to make persons not returned as elected mem- 
bers, so as to create a majority; that they acted under a preconcerted 
plan, and under false pretenses introduced into the hall a body of 
men to support their pretensions by force, if necessary, and that con- 
flict, disorder, and riotous proceedings followed, are facts that seem 
to be well established; and I am credibly informed that these violent 
proceedings were a part of a premeditated plan to have the house 
organized in this way, recognize what has been called the McEnery 
senate, then to depose Governor Kellogg, and so revolutionize the 
State government. 

Whether it was wrong for the governor, at the request of the major- 
ity of the members returned as elected to the house, to use such means 
as were in his power to defeat these lawless and revolutionary pro- 
ceedings is perhaps a debatable question, but it is quite certain that 
there would have been no trouble if those who now complain of ille- 
gal interference had allowed the house to be organized in a lawful 
and regular manner. When those who inaugurate disorder and 
anarchy disavow such proceedings, it will be time enough to condemn 
those who, by such means as they have, prevent the success of their 
lawless and desperate schemes. 

Lieutenant-General Sheridan was requested by me to go to Louisi- 
ana to observe and report the situation there, and, if in his opinion 
necessary, to assume the command, which he did on the 4th instant, 
after the legislative disturbances had occurred, at 9 o’clock p. m., a 
number of hours after the disturbances. No party motives nor pre- 
judices can reasonably be imputed to him; but, honestly convinced 
by what he has seen and heard there, he has characterized the leaders 
of the White Leagues in severe terms, and suggested summary modes 
of procedure against them, which, though they cannot be adopted, 
would, if legal, soon put an end to the troubles and disorders in that 
State. General Sheridan was looking at facts, and possibly, not 
thinking of proceedings which would be the only proper ones to pur- 
sue in time of peace, thought more of the utterly lawless condition of 
society surrounding him at the time of his dispatch and of what 
would prove a sure remedy. He never proposed to do an illegal act, 
nor expressed determination to proceed beyond what the law in the 
future might authorize for the punishment of the atrocities which 
have been committed, and the commission of which cannot be suc- 
cessfully denied. It is a deplorable fact that political crimes and 
murders have been committed in Louisiana, which have gone unpun- 
ished and which have been justified or apologized for, which must 
rest as a reproach upon the State and country long after the present 
generation has passed away. 

I have no desire to have United States troops interfere in the domes- 
tic concerns of Louisiana or any other State. 

On the 9th of December last Governor Kellogg telegraphed to me 
his apprehensions that the White League intended to make another 
attack upon the State-house, to which, on the same day, I made the 
following answer, since which no communication has beensent to him: 

Your dispatch of this date just received. It is exceedingly unpalatable to use 
— inanticipation of danger. Let the State authorities be right, and then pro. 
ceed with their duties without apprehension of danger. If they are then molested, 


the question will be determined whether the United States is able to maintain law 
and order within its limits or not. 


I have deplored the necessity which seemed to make it my duty 
under the Constitution and laws to direct such interference. I have 
always refused except where it seemed to be my imperative duty to 
act in such a manner under the Constitution and laws of the United 
States. I have repeatedly and earnestly entreated the people of the 
South to live together in peace, and obey the laws; and nothing 
would give me greater pleasure than to see reconciliation and tran- 
quillity everywhere prevail, and thereby remove all necessity for the 





presence of troops among them. I regret, however, to say that this 
state of things does not exist, nor does its existence seem to be de- 
sired in some localities; and as to those it may be proper for me to 
say that, tothe extent that Congress has conferred power upon me to 
prevent it, neither Ku-Klux-Klans, White Leagues, nor any other asso- 
ciation using arms and violence to execute their unlawful purposes, 
can be permitted in that way to govern any part of this country ; nor 
can I see with indifference Union men or republicans ostracised, per- 
secuted, and murdered on account of their opinions, as they now are 
in some localities. 


I have heretofore urged the case of Louisiana upon the attention 


of Congress, and I cannot but think that its inaction has produced 
great evil. 


To summarize: In September last an armed, organized body of men, 


in the support of candidates who had been put in nomination for the 
offices of governor and lieutenant-governor, at the November election, 
in 1872, and who had been declared not elected by the board gf can- 


vassers, recognized by all the courts to which the question had been 


submitted, undertook to subvert and overthrow the State govern- 
ment that had been recognized by me, in accordance with previous 
precedents. The recognized governor was driven from the State- 


house, and, but for his finding shelter in the United States custom- 
house, in the capital of the State of which he was governor, it is 


scarcely to be doubted that he would have been killed. 


From the State-house, before he had been driven to the custom- 
house, a call was made, in accordance with the fourth section, fourth 


article, of the Constitution of the United States, for thé aid of the 
General Government to suppress domestic violence. Under those 


circumstances, and in accordance with my sworn duties, my procla- 


mation of the 15th of September, 1874, was issued. This served to 


reinstate Governor Kellogg to his position nominally ; but it cannot be 


claimed that the insurgents have, to this day, surrendered to the State 


authorities the arms belonging to the State, or that they havein any 


sense disarmed. On the contrary, it is known that the same armed 
organization that existed on the IM4th of September, 1874, in oppo- 


sition to the recognized State government still retain their organi- 
zation, equipments, and commanders, and can be called out at any 
hour to resist the State government. Under these circumstances, the 
same military force has been continued in Louisiana as was sent 
there under the first call and under the same general instructions. 
I repeat, that the task assumed by the troops is not a pleasant one to 
them; that the Army is not composed of lawyers capable of judging 
at a moment’s notice of just how far they can go in the maintenance 
of law and order, and that it was impossible to give specitic instruc- 
tions providing for all possible contingencies that might arise. ‘The 
troops were bound to act upon the judgment of the commanding 
officer upon each sudden contingency that arose or wait instructions, 
which could only reach them after the threatened wrongs had been 
committed which they were called on to prevent. It should be recol- 
lected, too, that upon my recognition of the Kellogg government I 
reported the fact, with the grounds of recognition, to Congress, and 
asked that body to take action in the matter; otherwise, I should 
regard their silence as an acquiescence in my course. No action has 
been taken by that body, and I have maintained the position then 
marked out. 

If error has been committed by the Army in these matters, it has 
always been on the side of the preservation of good order, the main- 
tenance of law, and the protection of life. Their bearing reflects 
credit upon the soldiers; and if wrong has resulted, the blame is with 
the turbulent element surrounding them. 

I now earnestly ask that such action be taken by Congress as to 
leave my duties perfectly clear in dealing with the affairs of Louisi- 
ana, giving assurance at the same time that whatever may be done 
by that body in the premises will be executed according to the spirit 
and letter of the law, without fear or favor. 

I herewith transmit copies of documents containing more specific 
information as to the subject-matter of the resolution. 

U. 8. GRANT. 

EXECUTIVE MANSION, 

January 13, 1875. 


ACCOMPANYING DOCUMENTS. 


STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, August 19, 1874. 


Sir: I regret to have te trouble you again about our affairs, but the exceptional 
circumstances surrounding us, and the importance of the issues involved, render it 
necessary that I should make a brief statement of the situation. 

Louisiana is now the last State in the southwest, except Mississippi, that remains 
true to the republican party. We have a large majority of the legal voters of the 
State. Even our opponents now admit it, and, refuting their own often-repeated 
assertions of last year, that a heavy colored vote was polled for the fusion candi- 
dates, assert in their published call that all efforts to persuade the colored element 
to unite with them have failed, and consequently that other means must be resorted 
to. Accordingly they have abandoned the policy of fraud, upon which they relied 
in 1872, and have returned to the policy of murder, violence, and intimidation which 
they pursued in 1868 to such purpose, that out of nearly eight thousand republican 
votes in the State barely six thousand votes were cast for yourself and the national 
republican ticket. 

The great majority of the republican voters of this State are colored, though we 
are daily receiving large accessions of white voters, especially in the city of New 
Orleans, where we shall probably poll from four to five thousand more white votes 
than at the last election. Inthe river parishes, which are easily accessible, and 
where our numerical superjority is very great, we shall probably be able to pre 
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serve peace and bring eut our full vote in the coming election without much | taken to Shreveport by a number of white men. En route they were all shot in 


trouble; but in the more distant parishes of the State, lying on the borders of Ar- | cold blood Among the murdered men were Homer J. Twitchell, who came South 
kansas and Texas, where turbulence and lawlessness are chronic, much violence | in a Vermont regiment during the war and settled as aplanter in Red River Parish 
already prevails and much more is anticipated before election. Eggleston, sheriff; Dewees, supervisor; and Halland and Howells, lawyers There 





there are influences of a very powerful kind which are being used against us. The | dered in this affair. Red River Pamsh is near the rexas line, and is among the 
eminently just and proper action of the National Administration in the atlairs of | strongest republican parishes in the State. Predatory bands of armed men are 
Arkavsas and Texas is represented as indicating a settled purpose on the part of | scouting several of the republican parishes in that portion of the State, driving ont 
yourself to “let the South alone,’ and not to extend to any republican government | republicans and intimidating colored men Registration commenced to-day, and 
in the Southern States the protection of the General Government, no matter what | an openly-avowed policy of extermimating the republicans 
domestic violence may be set afoot. This impression has been industriously cireu WM. P. KELLOGG. 
lated in the parishes lying near the Arkansas and Texas line, and, taken in con 

nection with the decision of Judge Bradley releasing the Grant Parish murders, has 


Phe State is doing and will do all it can to suppress these internal disorders, but | were six white republicans, all but two northern men, and several colored, mur 


had a very bad effeet. At the same time, while this impression is being circulated | Telegram. } 
with regard to the attitude of the President, the pronounced hostility of these NEW ORLEANS, LOUISIANA, September 1, 1874. 
men to the National Government remains as bitter as ever. Sin: We respectfully refer you tothe telegram sent to the Washington National 


By the redistribution of districts this State is entitled to representation by six 
Congressmen in the next Congress. In five at least out of the six districts we 
have an undoubted republican majority, and we can elect our candidates if we can 
have ® fair election, uncontrolled by violence. I have felt it due alike to the 
National Administration and to the State government that the coming election 
should be held clear of all suspicions of fraud such as have tainted previous elec- | 
tious in Louisiana. Accordingly I have approved and promulgated an act passed 


Republican, giving a detailed account of the outrages recently perpetrated in Co 
shatta, Louisiana, and will state that some of the members of our families were tli 
victims, and that as the State authorities can render no protection tor life or proy 
erty, and further, that as we are citizens of that parish, where our families, houses 
and crops are without protection, we implore immediate protection trom the United 
States authorities, and that a company of United States troops be sent to Coushatta 


: 2 38 . : : at once. 
by the last Legislature providing for an entirely new registration throughout the - M. H. TWITCHELI 
State. Lhave voluntarily pledged myself to give the opposition a clerk in every EK. W. DEWEES 
revistration office in the State, and our new law gives them a commissioner at A. O. P. PICKENS 


every poll. So far as the State administration is concerned, the next election will 
be one of the fairest ever held in Louisiana. 

But it is necessary that every republican voter should know that he will be pro- 
tected if violently interfered with in the exercise of the rights conferred upon him 
by Congress and the Constitution, and should feel that he is not beyond the reach { Telegram. | 
of the national arm. Except a handtul ot men at Colfax, we have no United States ™ 
troops in the gate, and have had none since the Nineteenth Infantry were re 
moved, which Is now several months since. There are troops now stationed at Hon 
Holly Springs, Mississippi, who | believe are designed for service in this State. If 


Attorney-General WILLIAMS, 
Washington. 


NEW ORLEANS, September 1, 1274 
Gro. H. WILLIAMs 
Attorney-General United States, Washinaton 


they were promptly assigned to the as stations heretotore oceupied by the Telegraphed you last night regarding Coushatta affair to Long Branch, care of 
Niueteenth Infantry, whom they have been sent to relieve, one great incentive to | President. If you have not left Washington, please direct operator at Long Branch 
tle outrages and violence now prevailing would be at once removed. to repeat. Further information makes the atlair worse even than tirst reported 


[he heated term here has apparently passed, and the State is healthier than it | The six white men k.lled were all of good character—planters and business men 
has been for many years. Nota single case of yellow fever has anywhere mani- | but four of them were nol thern republicans. 
fested itself, nor is there any epidemie disease prevailing. I respectfully and WM. P. KELLOGG. 
earnestly suggest thatif the United States woes were returned to their posts in — 
this State, such a course would have a most salutary etlect, and would prevent 
much bloodshed, and probably a formal call upon the President and a renewed 
agitation of the Louisiana question, which otherwise a quiet, fair election next NEW ORLEANS, September 10, 1874 
November would forever set at rest, and fully vindicate your just policy toward us. | To Attorney-General WILLIAMS 

I have the honor to be, very respectfully, your obedient servant, 
WM. P. KELLOGG. 


lelegram. | 


Courier just arrived reports the reign of terror unabated at Coushatta ; murders 
going on daily. A military camp of white-leaguers established in the town, which 
is being supplied with provisions. We respectfully represent that unless United 
States troops are sent and retained there, it will be impossible to stop the murder 
and secure the testimony to prosecute the murderers. Refer to Senator Wrst. 


M. H. TWITCHELL, 


His Excellency PRESIDENT GRANT, 
Long Branch. 


(Telegram. ] State Senator 
NEW ORLEANS, August 30, 1874. FE. W. DEWEES, 
Attorney-General WILLIAMS, Representative Red River Parish. 


Washington, D.C.: 

The registration of voters throughout the State for election of Congressmen com- 
meneces to-znorrow in several parishes. Large bodies of armed and mounted white 
men have appeared. Through fear of them the blacks will be unable to register ; : 
or vote in case of a conflict, which I regard as imminent. I shall be unable to en- | Attorney-General WiLL1AMs, . 
force the lawa of Congress without a posse of troops. It is believed the mere pres- Washington, D. C.: 
ence of United States troops in this district will prevent interference with the Some morning papers and incendiary notices posted call upon citizens to close 
blacks in their registration. 1 therefore request, through the Attorney-General, | stores and meet at Clay statue at 11 a. m. to-morrow. Danger of conflict imminent 
that the Secretary of War order a sufticient force to this district immediately to | No troops here at present, but General Emory telegraphs me that he will send de 


{ Telegram. ] 
NEW ORLEANS, September 13, 1874 


aid in the discharge of my duty as required by law. tachment from Jackson to-night. If so, they will arrive to-morrow. 
S. B. PACKARD, 5S. B. PACKARD, 
United States Marshal. United States Marshal, 
| Telegram. } Telegram. | 
NEW ORLEANS, August 30, 1874. NEW YorK, September 13, 1874. 
Hon. Gro. H. WILLIAMS, Hon. Gro. H. WILLIAMS, 
Attorney-General, Washington : Attorney-General, Washington: 
A gross outrage has just been perpetrated at Coushatta, Red River Perish, in the The troops are ordered away from Colfax. If not countermanded, I fear all of the 
northwestern portion of the State. A large number of white-leaguers from thatand | witnesses in late Mapoce trial will be killed. 
other parishes near the Texas and Arkansas line invaded the parish, in order to J. R. BECKWITH. 
force the parish otlicers to resign. They refused; butaftera short conflict, in which me 
several persons were killed, to avoid further bloodshed these otticers and other lead- pee . 
ing republicans surrendered. Red River Parish, a new parish formed some four { Telegram. ] 
years since, is strongly republican, there being three colored to one white. It was NEW ORLEANS, September 14, 1874. 
returned as largely republican by the fusionists at last election. Coushatta, though | Attorney-General WILLIAMS, 
sinall, is the most thriving landing on Upper Red River, and is owned mainly by : Washington, D.C.: 
northern men. It is known, however, as one of the strongholds of republicanism in The White Leagne, armed, haveoecupied the city-hall, and have cut the wires of 
that portion of the State; the people pay taxes, are industrious, and law abiding. | ¢ho ¢jre-alarm and police telegraph ; 
A more wanton outrage was never committed in any civilized community, as an ia I — S B. PACKARD 
investigation will fully show. ‘The white-leaguers, in order to carry out more etlect- ”" ” United States Marshal 
ually their avowed plan of carrving the State by terrifying republicans and pre- =2 a8 an ee eee? 
venting their registering and voting, as was done in 1868, have inaugurated violence 
iu several of the northern parishes. ‘Chere are no troops in that portion of the State, [Telegram.] 
and indeed none in the State except a compuny at Colfax. As the evident inten- : “woe oe ‘ ‘ 
tion of the White League is to inaugurate Sonacatie violence and interference with |... ,, ; : NEW ORLEANS, September 14, 1874. 
the rights of the colored citizens, especially in the remote parishes whereour State | T° President Grant, 
militia cannot be sent, and as the registration of voters throughout the State com- Washington : 
niences to-morrow, I respectfully suggest that the troops now in Mississippi, Under article 4, section 4, of the Constitution of the United States, I have the 
designed, I believe, to take the place of the Nineteenth Infantry ordered away in | honor to inform you that the State is now subject to domestic violence of a charac 
July, be directed to resame the posts vacated by said regiment. A systematic effort | ter that the State forces, under existing circumstances, are unable to suppress, and 
has been and is being made by the opposition to create the impression that no troops | the Legislature not being in session, and not being able to be convened within the 
will under any circumstances be sent intothe State. Thepresence of troops, itis be- | requisite time to take action in this matter, I respectfully make requisition upon 
lieved, will go far to prevent violence and bloodshed. No danger need be appre- | you to take measures to put down the domestic violence and insurrection now pr 
hended on sanitary grounds, as both city and State are perfectly healthy, not the | vailing. 
slightest sign of epidemic disease existing or likely to occur this season. © WM. P. KELLOGG, 
WM. P. KELLOGG. Governor of Louisiana. 
| Telegrain. } Telegram. } 
NEW ORLEANS, LOUISIANA, August 31, NEW OPLEANS, September 14, 1874. 
(Via Long Branch, September 1.) Attorney-General WILLIAMS 


Hon. Gro. TH. WItLttams, Washington, D. C 
Attorney-General United States, Washington, D. C.: 


A meeting of about two thousand has been held, anda committee sent demanding 
po statement telegraphed you last night, regarding the outrage at Red River | the governor's immediate resignation. The committee was received by assistant 
arish, has ‘been fully contirmed. Further information has just been received | attorney-general, also a member of the governor's statf, and by direction of the gov 
that the parish otticers and others who surrendered tothe White Leacue were being | ernor informed the committee that the governor retused to receive any communi 
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cation from a body of armed men accompanied with a menace. The people as- 
sembled at the meeting were generally unarmed, but large bodice sof white-leaguers 
are under arms in the vicinity awaiting orders. ‘1 he meeting dismissed, and the 
people notified to come to Canal street to-night at four o’clook, with their arms and 
blanketa, and camp there Mr. Marr, chairman democratic committee, was chair- 
man of the mand the governor's resignation. ‘There is little doubt 


committee to de 


¢ ¢ 


of a conflict tonight. I have a company of United States troops guarding the cus 
tom-house building, that arrived, on my requisition, from Jackson, Mississippi 
t morning. Four companies are en route trom Holly Springs, expected at tout 

clock, if not intercepted as threatened. ‘The armed gathering to-night is avow 
wily to attempt the overthrow of the State government; if successful, the murder 
of »ding republicans The local authorities haveseveral hundred men under arms 
it Stat and arsenals The State authorities are exercising the utmost dis 
cretion, in order that if blood be shed, it will be precipitated by the White League. 


5. B 


PACKARD, 
United States Marshal. 


(Telegram. } 
NEW On LEANS, September 14, 1874. 
(Received 11.45 p. m.) 
Attorney-General WILLIAMS 


Wa hington 


D. C. 


The detachment from Holly Springs arrived at 5 p.m. There was a short fight 
between the police and White f and tive o'clock, before the 
rrival of the troops. Estimated loss of police tifteen killed and thirty wounded. 
(;oneral Badger, commanding police, was mortally wounded. General Longstreet 

tired to the State-house, which he holds, no attack hay ing been made The pur- 
pose of the riot is overthrow of the State government. Several United States 
idiers are reported arrested by the league while on the street unarmed. The 
militar oree is ina lequats to protect the publi property and ke« p the peace of 


the city pe 


eague between four 


ides 
5S. B. PACKARD, 
United States Marshal. 


{ Telegram. | 
N&W ORLEANS, September 15, 1874. 
lo President GRANT, 
Washington 
Armed mobs re — all over city 
prevent | appear to 
hundreds of lives ; 


; leaguers much more formidable than sup 
» coming in from abroad. Five days’ delay will, we fear, cost 
prompt action is necessary. 
W. G. BROWN, 
Su perinte ndent of Public Instruction. 
CH AS. CLINTON, Auditor. 


{ Telegram. ] 
SAINT FRANOISVILLE, September 19, 1874, 


(Via Bayou Sara, Louisiana, September 19, 1874.) 
Phe ATTORNEY-GENERAL, 


Washington 
Che timely arrival of Federal troops has 


biewu 


saved the lives of unoffending repub 

We look contidently to the loyal North for the support which they have so 

ously extended the weak, and hope the protection of the Government will 

inue until the elections are over. Life is dear tous, but we can't risk an article 
ious when surrounded by murderous white-leaguers. 


ROBT. 


lik 


Oo pres 
HEWLITT, Mayor. 


NEW ORLEANS, November 1, 1874 
Extract from letter of Deputy Marshal Stockton, dated Natchitoches, October 
) 1874 
Chere should be a company of infantry here now, and remain all winter. 


These 
people swear as soon as { go away 


they intend to kill all the 
prominent white and black republicans in the parish. It is rumored to-day that 
t the meeting of the White League last night, which was addressed by Levy and 
Moneure, only seventy-five present, twelve prominent republicans were selected to 
killed as soon as the cavalry left here; among whom are Bolt and sons. Pierson. 
unt, Breda, &c. Moncure urged them to make it too hot for them to live here, 
M4 : peaceable citizens marched to the hall under military commands. 
(he greatest reign of terror and intimidation all over the town, of three thousand 
inhabitants, and the parish. Both Lieutenants MeIntosh and Wallace say there is 
re and greater disloyalty here openly avowed than they ever knew in any other 
irt of the United States; and the moment we leave here they believe a large 
wimber will be killed, because these white-leaguers say the leading r publicans 
have been at the bottom of these arrests. . You cannot imagine the state of 
ifiuirs here If the President intends to make Sood the assertion that any citizen 
shall be as safe inany partof Louisiana as in Massachusetts, he will have to order a 
ipany of troops to remain here permanently. 


with the cavalry 


Chase 


, I see and feel that our operations 
which for the time have upset all the calculations of the white-leaguers, will 


wld increased revenge when we retire. It is asad state of affairs, and can 
nly be corrected by the military arm of the Government, and that arm must have 
positive instructions to render immediate 


aid, or be commanded by an officer like 
Lieutenant MeIntosh, who comprehends the situation 


knows how to remove the cause. 
i have the honor, therefore, to request you to direct that a post be established at 
Natchitoches, and that General Emory be ordered to place a company of troops 
the me : 
Very respectfully, 


perceives the effect, and 


Ss. B. PACKARD 
i fed Sila Marsha 


| Telegram. | 


} 
NEW ORLEANS, O er 19, 1874 


tion. Grorer H. WILLIAMS, 
Attorney-General United States, Washington, D. C 
We have authentic information that systematic violence and intimidation will 
be practiced toward republican voters on the day of election at thre 
in this State. We earnestly request that General ] 
troops to Franklin, Saint Mary's Parish 


sor four points 
mory lye 


Napol onvill 


instructed to send 
\ssumption Parish, and 


Moreauville, Avoyelles Parish. Governor Kellogg will furnish transportation to 
these points without cost to the Government 
Ss. B. PACKARD, 
Chairman State Central Committee. 


WM. P. KELLOGG, 
C. B. DARRALL, 
JAS. F. CASEY. 

J. H. SYPHER. 
FRANK MOREY. 








| 


| 


| Telegram. ]} 
NEW ORLEANS, December 9, 1874 
President GRANT , 
Washington 


Information reaches me that the White League purpose making an attack upon 
the State-house, especially that portion occupied by the treasurer of the State. ‘}),. 
organization is very numerous and well armed, and the State forces now availa})),, 
are not suflicient to resist successfully any movement they make. With a view of 
preventing such an attempt and the bloodshed which would be likely to resy); 
should an insurgent body again take possession of the State-house and in dispers 
ing them, I respectfully request that a detachment of United States troops be sta 
tioned in that portion of the Saint Louis Hotel which is not used for any of t},, 
State officers, where they will be readily available to prevent any such insurry, 
tionary movement as that contemplated. 

WM. P. KELLOGG, 
Governor of Louisiana 
{ Telegram. | 
NEW ORLEANS, December 10, 1874 
President GRANT, 
Washington, D. C.: 


I transmit the following dispatch by request of Ex-Governor Wells, president 
of the returning board. 


WM. P. KELLOGG 
NEW ORLEANS, December 10, 1874 
President GRANT : 

Authentic information in possession of the returning board justifies them jn 
believing that an attack is intended upon the Saint Louis Hotel, now occupied as 4 
State-house, wherein the returning board holds its sessions, and where the returns 
of the late elections are deposited. The board has nearly completed a careful an: 
impartial canvass of the returns, in compliance with law, and expect to make 
promulgations therefrom as soon as the same can be properly compiled. Th)> 
members of the board are being publicly and privately threatened with violence. 
and an attack upon the State-house, which is likely to result in bloodshed, is also 
threatened. By request of the board, I respectfully ask that a detachment of 
troops be stationed in the State-house, so that the deliberations and final action of 
the board may be free from intimidation and violence. 

J. MADISON WELLS 
President of State Returning Board 


SHREVEPORT, LOUISIANA, Deceinber 16, 1874 

DEAR Str: My position as United States commissioner for this locality has made 
me somewhat intimately acquainted with the condition of affairs in North Louis 
ana, which I think you ought to be informed of. This is my apology for troubli: 
you with this commanication. 

You are already informed of the general character of the late political canvass 
in this State, as conducted by the whites, and of the results. Without attempting 
to define the precise modus operandi of the white man’s party here, it is scarce! 
too much to say that the white voters of each parish north of Red River const 
tuted an armed conspiracy, with the scarcely disguised purpose of carrying t! 
election at all events—by threats, intimidation, and fraud if possible, and by 
lence if necessary, all of which, firstand last, were used freely. 

The scheme here was to expel from the country tho republican leaders, and then 
to frighten the negroes into acquiescence with their wishes; and this scheme wa 
pursued to the end with this modification, that after the arrival of troops the ey 
pelled leaders returned, but did not dare to go out of Shreveport, and did not dare to 
mingle freely with the people or to express publicly their sentiments. 

The whites in all this portion of the State were united upon this programme 
almost toaman. This unanimity did not result all from choice, but so formidal|: 
had the organization become by August, that even those who disapproved no lounge: 
dared to resist, even passively, and took shelter in the white party. 

The blacks are numerically far superior to the whites in all this part of th: 
State, nearly 2} to 1, at any rate more than an average of 2 to 1; yet, when yor 
consider the ignorance and dependence of these blacks and their consequent 
timidity, and that the leaders—white and black—were either bapished or silen 
it will not be dificult for you to comprehend how the white minority dominated so 
completely the colored majority and carried out their programme. The black 
unorganized and unadvised, were quietly and peaceably pursuing their labor, cu 
tivating the crops, while the whites, who habitually, to a greater or less extent 
cheat them of the rewards of their labor, were banding themselves together to 
defraud them of their right of suffrage also. 

The Coushatta affair, occurring in the last days of July, and in the guilt of 
which we believe from our present knowledge not less than two hundred whites 
participated more or less proximately, seemed to serve them as an incentive to 
closer union and more rigorous action. A very large number, scattered up and 
down the river from Shreveport to Natchitoches, secking immunity from thei) 
guilt in the destruction of all law and public order, redoubled their efforts to ter 
rorize the blacks and to annihilate all opposition. 

Perhaps I cannot give you in a few words a better idea of the ascendant arro 
gance and intolerance of the white leaders than to say that the Shreveport Times 
newspaper—the leading exponent of the principles of the party in the State—Dbolilly 
and unqualifiedly justilied the Coushatta assassination ou the sole ground of politi 
cal necessity. 

The orators of the party did substantially the same thing during the canvass, and 
the less prudent speak of it to this day as a good thing. Even Governor McEnery 
in a speech to this place, as I am well informed, openly advocated the lynching of 
one of the republican leaders residing here, and a man of good character. 

Che ve nal an meetings during the canvass were composed mostly of blacks 
generally not more than three to five or six white republicans. There were always 
present enough turbulent whites to overawe the meeting, and frequently to break 
itup. At these meetings the whites did not hesitate to threaten the blacks with 
condign punishment if they presisted in voting the republican ticket. 

Among the milder forms of intimidation resorted to were such announcements as 
the following: 

We, the undersigned, merchan‘s and business men of Shreveport, in obedience 
to a request of the Shreveport campaign club, agree to use every endeavor to get 
our employés to vote the people’s ticket at the ensuing election, and in the event 
of their refusal so to do, or in case they vote the radical ticket, to refuse to employ 
them at the expiration of their present contracts.” 

I inclose a short editorial on one of these cards, taken from the Shreveport Times 
of the 23d of October. 

It would be tedious to attempt to fill up this general outline. If your imagina- 
tion supplies for details not only a general apprehension of material consequences— 
loss of their present crops, loss of employment, disruption of their heretofore 
friendly relations with the whites, the proprietors of the soil—but an absolute and 
constant fear of personal danger, especially to all such as were supposed to have 
any prominence or influence among their fellows as political lendern this fear 
frequently strengthened and even intensified by the actual experience of personal 
violence, you will not have an exaggerated idea of what wes the real condition of the 
colored people here at the time of election. 
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It is humiliating in the extreme to contemplate the condition of the freedmen in 
Louisiana, in the light of American citizens, under the protection of a great and 
benevolent Government. Emboldened by the prospective success of the infamous 
scheme of the election, the whites are now driving the freedmen from their homes, 
naked and penniless, to endure the severities of winter as best they may. This 
very evening and since I commenced this letter, a colored man, of honest and in- 
telligent expression, comes in and tells me that last night, about nine o'clock, his 
employer, @ white man, (well known to me,) by force (displaying a pistol and threat 
ening to use it) put him and his wife and three helpless children out of thei: 
house to spend the night, as best they might, in the public highway, which they did 
under the open canopy of heaven ; and what may be put down as a special aggia 
vation of the offense is that two of the children were ill and taking medicine, and | 
one of them was so ill that it was not expected to survive. These peuple (turned out) 
were partners in the crop which they had raised on the lands of the man who turned 
them out, and the crop had not yet been dividedand is all in the possession of the land 
owner who turned them out. This man had voted the republican ticket at the lat 
election. 

This is only one case in many coming to my knowledge daily. 





} 
A few days ago 
complaint was made before me against seven white men in the adjoining parish ot 
De Soto, charging them with conspiring to plunder, rob, and murder one poor «k 
fenseless old negro by the name of John Allston, and an extensive and full inquiry 
into the matter revealed the fact that the charge was well laid, for they in fact 
not only plundered him and his family, but murdered the old man outright. Fou 
of these are now under bond for their appearance, and the rest have fled. 

These people are systematically intimidated, browbeaten, personally maltreated, 
cheated of their earnings, cheated of their suffrage, driven from their homes in 
penury to endure the inclemency of winter, and cheated of their rights to vindicate 
themselves before the courts. In simple truth, they no longer have any rights 
which the whites voluntarily respect, or which they have themselves the means 
or ability to make them respect. To submit their claims for adjustment to the 
mixed juries of our local courts, where the influence of the whites is wholly pre 
dominant, would be the veriest farce conceivable, and the attorney, if one ooutd be 
foundatall, would have to become answerable for court costs and work for nothing 
all at the peril of his professional standing. 

So numerous and wholesale are the offenses of the whites against these defense 
less creatures that I almost hesitate to name oppecmameinny the number of persons 
subject to arrest and punishment for aggravated violation of the enforcement and 
Ku-Klux acts, within fifty miles of this place. To be entirely safe, I will put it at 
two hundred and fifty. What is the relief for this state of things? It seems clear 
to us that the only glimmer of hope for the freedmen is in a vigorous enforce- 
ment of the Federal laws, and that speedily ; and when we contemplate this resource, 
and measure the capacity of the courts, as now established by the enormous amount 
of business to be transacted, it becomes at once obvious that the facilities for the 
administration of the laws of Congress in Louisiana are entirely inadequate. 

As now established, the Federal courts sit in this district only in New Orleans— 
seven hundred miles away from here by the nearest and speediest mode of travel. 
Considering that what has been said above of the condition of two or three parishes 
adjacent to Shreveport is true to a greater or less degree of every parish in the 
State, how would it be possible for any single court to answer the demands of this 
exigency? Besides, if the courts sitting in New Orleans had time to transact the 
business in full, the expense and general impracticability of sending witnesses so 
far before the grand jury and then to attend the final trial, will, to my mind, be 
such as itself to defeat substantially every attempt to bring these violators of the 
law to justice, and they will thus go unpunished. 

My object in writing this letter has been and is not only to give you a reliable 
statement of our condition here generally, but specially to enable you to see the im- 
portance of increased facilities in the way of administering the law in this section, 
and to invoke the exercise of your influence for the establishment of a United 
States district court for North Louisiana, This, in my opinion, is an immediate 
and imperative necessity; without it the authority of the Federal laws will be 
scarcely known or heard of, and certainly not feared or respected, in North Louisiana. 

I have been a resident of Shreveport nearly twenty years and of the Southsince 
the year 1847. 

I have further to add, that I have had the honor to read this letter to General 
Lewis Merrill commanding this division, and he authorizes me to say that he fully 
indorses every statement and suggestion contained in it. : : 

I have the honor to be, very respectfully, 
A. B. LEVISA. 
Hon. G. H. WIiiaMs, 
Attorney-General United States. 


| Contidential. } 


WAR DEPARTMENT, 
Washington City, December 24, 1874. 
General P. H. SHERIDAN, 


Chicago, Illinvis : 


GENERAL: The President sent for me this morning, and desires me to say to you 
that he wishes you to visit the States of Louisiana and Mississippi, and especially 
New Orleans, in Louisiana, and Vicksburgh and Jackson, in Mississippi, and ascer- 
tain for yourself and for his information the general condition of matters in those 
localities. You need not confine your visit to the States of Louisiana and Missis- 
sippi, and may extend your trip to other States, Alabama, &c., if you see proper; 
nor need you confine your visit in the States of Louisiana and Mississippi to the 
places named. What the President desires is to ascertain the true condition of 
pee vee and to receive such suggestions from you as you may deem advisable and 
judicious. 

Inclosed herewith is an order authorizing you to assume command of the Military 

Division of the South, or of any portion of that division, should you see proper to 
doso. It may be possible that circumstances may arise which would render this 
a proper course to pursue. You can, if you desire it, see General McDowell in 
Louisville, and make known to him confidentially the ohject of your trip; but this 
is not required of you. Communication with him by you is left entirely to your 
own judgment. a , ; 
_ Of course you can take with you such gentlemen of your staff as you wish, and 
it is best that the trip should appear to be one as much of pleasure as of business 
for the fact of your mere presence in the localities referred to will have, it is pre 
sumed, a beneficial effect. 

The President thinks, and so do T, that a trip South might be agreeable to you, 
and that you might be able to obtain a good deal of information on the subject 
about which we desire to learn. You can make your return by Washington and 
make a verbal report, and also inform me from time to time of your views and con 
clusions. , 

Yours, truly, &c., 
WM. W. BELKNAP, 
Secretary of War. 
WAR DEPARTMENT ADJUTANT-GENARAL’S OFFICE, 
Washington, December 24, 1874. 


Sr: If in the course of the inspection and investigation the Secretary of War has 
directed you tomake, in his communication of this date, you should find it necessary 
to assume command over the Military Division of the South, or any portion thereof, 
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the President of the United States hereby authorizes and instructs you to take the 
command accordingly, and to establish your headquarters at such point as you may 
deem best for the interests of the public service 

I am, sir, very respectfully, your obedient servant 

Ek. D. TOWNSEND, 

» Adjutant-General 
Lieutenant-General P. HL. SHeripan 
United States Ariny, Chicago, [Ulin 


Copy of above letter furnished General McDowell, commanding Military Divis 
South, January 5, 1875 


| Telegram. | 
HEADQUARTERS MILITARY Division OF MiIssouRI 
Chicago, Illinois, December 26, 1874 
(Gceneral W. W. BeLKNAI 
Washinaton, D.C 


Your letter received all right. 


P. H. SHERLDAN, 


Licutenant-General 


HEADQUARTERS AMY OF THE UNrrep STAtTes, 
Saint Louia, Missouri, December 30. 1874 
(;ENERAI I have the honor to acknowledge rece iptof your confidential com 
munication of December 26, with inclosures 
Your obedient servant, 
W. T. SHERMAN 
General 
General W. W. BELKNAP 
Secretary of War, Washington, D. C 


{ Telegram. | 


House OF REPRESENTATIVES, 
New Orleans, Jant wy 4, is75 
The PRESIDENT OF THE UNITED STATES, 
Washington, D.C. 


I have the honor to inform you that the house of representatives of this State 
was organized to-day by the election of myself as speaker, tifty eight members, 
two more than a quorum voting, with a full house present. More than two hours 
after the organization [ was informed by the oflicerin command of the United 
States troops in this city that he had been requested by Governor Kellogg to 
remove certain members of the house from the State-house, and that, under his 
orders, he was obliged to comply with the request. I protested against any inte: 
ference of the United States with the organization or proceedings of the house, 
but, notwithstanding this, the officer in command marched a company of soldiers 
upon the floor of the house, and by force removed thirteen members, who had been 
legally and constitutionally seated as such, and who, at time of such forcible 
removal, were participating in the proceedings of the house. In addition to this 
the military declared their purpose to further interfere with force in the business 
and organization of this Assembly, upon which some fifty-two members and the 
speaker withdrew, declining to participate any longer in the business of the hous« 
under the dictation of the military. As speaker, I respectfully appeal to you to 
know by what authority and uuder what law the United States Army interrupted 
and broke up a session of the house of representatives of the State of Louisiana 
and to urgently request and demand that they be ordered to restore the house t 
the position it occupied when they so interfered, and, further, that they ly 
instructed that it is no part of their duty to interfere in any manner with thi 
internal workings of the General Assembly. ‘The house is the representation ot 
the sovereignty of the State, and I know of no law which warrants either the 
executive of the State or the United States Army to interfere with its organization 
or proceedings. 


LOUIS A. WILTZ, 
Speake r of the House of R presentatives 
of the State of Louisiana. 
[ Telegram. | 
HEADQUARTERS DIVISION OF THE MissoURt, 
New Orleans, January 4, 1875. (Received 4—11.45 p. m.) 
W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 
It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or the country at large. The lives of 
citizens have become so jeopardized that unless something is done to give protection 
to the people, all security usually afforded by law will be overridden. Defiance to 
the laws and the murder of individuals seem to be looked upon by the communit: 
here from astand-point which gives impunity to all who choose to indulge in eithe 
and the civil government appears powerless to punish or even arrest. I have to 
night assumed control over the Department of the Gulf. 
P. H. SHERIDAN 
Lieutenant-General United Stat triny 





{ Telegram. | 
Wak DEPARTMENT, ADJUTANT- GENERAL'S OFFIC! 


Washington, January 5, 75 
Lieutenant-General SHERIDAN, 


United States Army, New Orleans, Louisiana: 
Your telegram dated the 4th, describing state of things, and reporting you have 


assumed control over the Department of the Gulf, was received by the Secretary of 
War, and is approved. 


E. D. TOWNSEND, 
A ijutant General 


[Telegram dated New Orleans, January 4, 1275 
The ADJUTANT-GENERAL OF THE ARMY, 
Washinaton. District of Columbia 
The following order is forwarded for the information of the War Department 
PY. H. SHERIDAN, 


Lieutenant-General 


Received 2.40 a. m ] 


{General Order No. 1.—9 p. m.] 


Under instructions from the President of the United States, communicated 
through the Adjutant-General of the Army, the undersigned hereby assumes control 
of the Department of the Gulf, consisting >f the States of Lonisiana and Missis 
sippi and the Gulf posts as far eastward as and em racing Fort J stferson and Key 
West, Florida, including the forts in Mobile Bay, Whuch will hereafter constitut 
one of the departments of the Military Division of the Missouri. 

P. H. SHERIDAN, 


Lieutenant-General, United States Army 
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War DEraAnTM r, ADJIUTANT- GENERAL'S OFFICE, 
Washi gtor January 5, 1875 
General] r. su tA 
United States At Saint I Vi ‘ 
The Secretary of War directs me toinform you Lieutenant-General Sheridan has | 
annexed Department of the Gull lo his division, undel suthority given him by the 
President. December 24, 1-74 
jhe measure is deemed necessary and is approved. | 
E. D. TOWNSEND 
Adjutant-Gencral 
{Telegram dated Saint Louis, Missouri, January 6, 1875. Received January 7 
A DJUTANT-GENERAL UNITED STATES ARMY, 
Washington 
Your telegram of 5th instant, stating that General Sheridan has annexed Depart 
ment of Gulf to his command, A&« has been received 





W. T. SHERMAN 


General 


[elegiam dated New Orleans, Janu » 1875. Receivedat N. E. corner Fourteenth 
street and Pennsylvania avenue 4.47 p. m 
W. W. BELKNAP 
Secretary of War, Washington, D. ¢ 


Please say tothe President that he need give himself no uneasiness about the 


condition of affairs here 1 will preserve the peace, which it is not hard to do with 
the naval and military forces in and about the city; and if Congress will declare the 
White Leagues and other similar organizations, white or black, banditti, I will 
relieve it Trom the necessity of any special legislation for the preservation of peace 
and equality of rights in the States of Louisiana, Mississippi, Arkansas, and the 


Executive from much of the trouble heretofore had in this section of the country. 
P. H. SUERIDAN, 


Lieutenant-General United States Army. 


{Telegram dated Headquarters Military Division of the Missouri, New Orleans, 
Louisiana, January 5, 1575. Received January 5.) 
W. W. BELKNAP, 
Secretary of War, Washington D. &. 

I think that the terrorism now existing in Louisiana, Mississippi, and Arkansas 
could be entirely removed and confidence and fair dealing established by the arrest 
and trial-of the ringleaders of the armed White Leagues. If Congress would pass 
a bill declaring them banditti, they conld be tried by amilitary commission. The 
ringleaders of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in justice to law and orde1 
andthe peace and prosperity of this southern part of the country, be punished. It 
is possible that if the President would issue a proclamation declaring them ban- 
ditti no further action need be taken except that which would devolve upon me. 

P. H. SHERIDAN, 


Lieuterant-General United States Army. 


{Telegram dated New Orleans, January 6, 1875. TReceived 2p. m 
W. W. BRLKNAP, 
Secretary of War, Washington, D. C 
I telegraph the following letter from General Merrill for the information of the 
War Department. 
P. H. SHERIDAN, 


Liecutenant-General. 


HEADQUARTERS District Urrer RED RIvEr, 
Shreveport, Louisiana, December 30, 1874. 
A DJUTANT-GENERAL DEPARTMENT OF THE GULP, 
New Orleans, Louisiana: 

Sir: Referring to yourtelegram of December 17, directing me, in certain events. 
to be in readiness to suppress violence, and let it be understood that I will do it, I 
have the honor to report that, in view of these instructions, I have been at some 
pains to investigate the probabilities of violence here, and find the following to be 
the facts as nearly as I can ascertain them: The State returning board have ofti- 
cially announced that the candidates for office in this parish, on what is known as 
the radical ticket, are duly and lawfully elected; the leaders of the opposing party 
declare that such is not the fact, and that the persons then declared elected shall 
not take or hold the offices; this determination appears to be well settled and so 
zenerally expressed and approved by the large majority of the whites that I have 
no doubt it is more than an idle threat; this expression, in many instances, is ac- 
companied by threats of violence and even death to the officers if they attempt 
to take the offices, and I cannot doubt that such threats are very seriously made; 
they are only a repetition of what was at all times the open talk of all the leaders 
before the election. Three of the officers referred to are members of the lower 
house of the State Legislature, and all three are now in New Orleans. Theothers 
are the parish judge, Creswell, the sheriff, Kefner, and several minor officers, in- 
cluding police, jury, justices of the peace, and constables. These arehere. There 
is on the part of most of them such apprehension of danger in assuming their 
duties that, except the parish judge, I do not think any one of them will attempt 
or could be induced to take his office. The parish judge isa man of courage and 
coolness, and | cannot tell whether he will attempt totake his oflice or not. ‘I have 
not seen him recently, and have no definite information of his purpose, So long 
as any or allof these officers refuse to exercise the functions of their office, I con- 
ceive Lam not called upon to do anything in the matter. In one case where my 
advice was sought as to whether the office should be claimed, I distinctly and per- 
emptorily refused to give any advice, saying that this was no part of my duty, and 
that these individuals must determine such question for themselves. It is, 1 think, 
en tty well understood that my instructions cover the following points and will 

© carried out: That I organize as the legal State oflicials only such persons as 
are recognized as such by the recognized executive or judicial officers of the State. 
that in the legal exercise of their official duties such officers must not be violently 
disturbed or interfered with, and if such violence occurs it is my duty to suppress 
it, end that I willdo so, That my advice to all persons is, that if any question 
exists of the right of any person to hold any office, that such questions shall be 
taken before the proper legal tribunals for determination, and shall be peaceably 
determined by the means fixed by law for that purpose. That beyond this I have 
nothing to say and no advice to any one. 

Whether any violence which will render military interference necessary shall 
occur, depends upon so many contingencies that [am not prepared to give any 
Opibion except to say that if these oflicers attempt to take their oflice, I have no donbt 
whatever that it will be necessary to protect them. The three who have gone to 
New Orleans to take their seatsas members of the Legislature, beyond doubt could 
not safely return here now. Outside of the officers named above, there is no one 

eft here to do violence upon. The leading radicals have left. The usual wor- 
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rying and harassing of the negroes goes on with little intermission, but lately po 
acts of violence to person have come to my knowledge; such acts now are contined 
to plundering them, with or without some show of legal forms, and driving th: on 
from their homes to seek places to live elsewhere. The conflict for the offices 
whether conducted by peaceable legal means or by violence, will Stop what littl. 
legal check now exists upon crime and wrong-doing, and will greatly aggravate t}), 
condition of things, which is already serious enough, but I do not apprehend tha: 
it will result in extended disorder at present, because there is nothing left to wor 
upon except the commoner orders, and partly because the leading white-league, 
have goue to New Orleans, 
I ain, sir, very respectfully, your obedient servant, 
LEWIS MERRILL, 
Major Seventh Cavalry, Commanding District. 


5 


| Telegram received in cipher January 6, 1875, from Lieutenant-General P. H. Sheri 
dan; dated New Orleans, Louisiana, January 5, 1875. ] 
W. W. BELKNAP. 
Secretary of War: 

There is some excitement in the retunda of the Saint Charles Hotel to-night upon 
the publication by the newspapers of my dispatch to you calling the secret arn d 
organization banditti. Give yourself no uneasiness. I see mg way clear enough if 
you will only have confidence. , 

P. H. SHERIDAN, 
Lieutenant-General United States Army. 


{ Telegram. ]} 
WAR DEPARTMENT, Washington City, January 6, 1875. 
General P. H. SHERIDAN, 
New Orleans, Louisiana: 
Your telegrams all received. The President and all of us have full confidence 
aud thoroughly approve your course. 


WM. W. BELKNAP, 
Secretary of War. 


(Telegram. } 
Wak DEPARTMENT, Washington, January 6, 1875 
Gen. P. H. SHERIDAN, 
New Orleans, La. : 

I telegraphed you hastily to-day, answering your dispatch. You seem to fear 
that we had been misled by biased or partial statements of your acts. Be assured 
that the President and Cabinet contide in your wisdom, and rest in the belief that 
all acts of yours have been and will be judicious. ‘This I intended to say in my 
brief telegram. 

WM. W. BELKNAP, 
Secretary of War. 


[Telegram dated New Orleans, La., January 6, 1875. Received January 6, 1875.) 
Gen. W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 

The city is very quiet to-day. Some of the banditti made idle threats last night 
that they would assassinate me because [ dared to tell the truth. Iam not afraid 
and will not be stopped from informing the Government that there are localities in 
this department where the very air has been impregnated with assassination for 
several years. 

P. H. SHERIDAN, 


Lieutenant-General Commanding. 


[Telegram dated New Orleans, La., January 7, 1875. Received January 7, 1875.) 
W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 

Several prominent people have for the last few days been passing resolutions and 
manufacturing sensational protests for northern politicalconsumption. They seem 
to be trying to make martyrs of themselves; it cannot be done at this late day ; 
there have been too many bleeding negroes and ostracized white citizens for their 
statements to be believed by fair-minded people. Bishop Wilmer protests against 
iny telegram of the 4th instant, forgetting that on Saturday last he testified under 
oath before the congressional committee that the condition of affairs here was sub 
stantially as bad as reported by me. I will soon send you a statement of the num- 
ber of murders committed in this State during the last three or four years, the per- 
petrators of which are still unpunished. I think thatthe number will startle you ; 
it will be up in the thousands. The city is perfectly quiet. No trouble is appr: 
hended. 

P. H. SHERIDAN, 


Lieutenant-General U. 8. A. 


NEW ORLEANS, LOUISIANA, January 7, 1875. 
Gen. W. W. BELKNAP, 
Secretary of War, Washington : 
The following illustrates the action of the banditti in this State in kidnaping a 
member-elect of the Legislature. 
P. H. SHERIDAN, 


Lieutenant-General. 


About ten o'clock Thursday morning A. J. Cousin and his father arrived in this 
city from Covington, Saint Tammany Parish. His statement is as follows: Iwas 
standing near the old basin, corner of Carondelet walk and Claiborne street, be- 
tween eight and nine o'clock on Saturday morning, when I saw two men coming 
toward me, who told me I was their prisoner. I asked them what for. They told 
me to walk with them and they would tell me. One of them was Jim Poole, a mer- 
chant of Covington; the other man was a stranger tome. I asked them to let me 
go and tell Mr. Juno, a brick merchant on the basin, that I was arrested, so that he 
could inform my family, which they refused, saying they did not want me to speak 
to or see any one. From there they walked me straight to the parish prison and 
delivered me over to Captain Floyd Flood, or some name like that, and the captain 
put me in the prison and had me locked up about ten minutes, when he called me 
and had me handcutfed by the order of Poole; they then put me in a carriage, and 
Poole and three strange men took me to the lake end, where we arrived about noon ; 
a few minutes after we arrived there Mr. Poole took my handcuffs off and sent the 
curiage back. They kept me there all day between the lake and the old basin 
until about foar o'clock in the afternoon, when they put me in the hold of the boat 
called the Camelia. They told me the reason they put me there was that they did 
not want me to see or speak to anybody. I was kept inside the hold till the boat 
left thé wharf. The gentlemen who arrested me told me that if ten policemen came 
to take me away from them they could not, as they were armed and would fight 
them if necessary. After the boat left the wharf I was allowed to come on deck. 
While on the boat I was treated well, was given something to eat, and asked to take 
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. drink and a cigar. Budd Hosmer, of Saint Tammany, I recognized among the 
ven on the boat who had charge of me when the boat arrived at Mandeville 
“I was taken charge of by about tifteen or twenty men, arm¢ d with muskets and 
fixed bayonets; most of them Iknew. They told me not to be afraid, as they were 
not going to hurt me. f : ’ 

Mr. Ben Hosmer and another gentleman took me ina carriage with two other 
rentlemen, When I was driven to Covington, the armed men following behind us 
on horseback to Covington, ten miles from Mandeville, where we arrived between 
eight and nine at night. The lieutenant of the company, Charley Bradley, told 
me that if I would not try to run away they would not hurt me. I was at first 
kept in @ room at Mr. Thomas Lacroix’s house until Sunday afternoon at four 
o clock, when they took me under guard to the court-house of Covington. They 
treated me well and took me out with them, but would not allow me to see or talk 
with any of my friends for twenty-four hours@ After refusing my father four 
times this request, they at last allowed him to see me. At noon on Monday two 
men took me into the country, nine miles from Covington. The men were armed 
with revolvers. They seid if any one attempted to take me away from them they | 
would fight or kill me before they would let them have me. If any soldiers came | 
for me, they said they would run me into Washington Parish. They said they had 
nothing against me, and that when the Legislature organized they would let me go. 
I was not at any time in charge of any sheriff or deputy sheritf of Saint Tammany. 
Ou Tuesday afternoon about two o'clock, news was received of the organization of 
Penn's militia. Said Cousin, ‘* You are free; only you have got to come with me 
before the justice of the peace to answer the charge of embezzlement against you, 
when we will go your bond. They then took me before Justice Lee, when Mr. 
Picayune Smith madeacharge of embezzlement against meof taking fifteen dollars 
in parish warrants while I was tax-collector two years ago. These warrants are 
worth twenty cents on the dollar. I was the collector only two days, and settled up 
everything. I had no lawyer, and the case was remanded to the parish court. I 
was placed under bond of $500 to appear. Lieutenant Bradley, Benjamin Hosmer 
end Willis Arker went my security. Yesterday, at half-past four o'clock, I left 
Covington for Mandeville, and arrived here at ten o'clock this morning. 

[No signature. | 

Telegram dated Headquarters Military Division of the Missouri, New Orleans, 

Louisiana, January 8, 1875. Received 3 a. m.) 
Hon. W. W. BELKNAP, 
Secretary of War, Washington, D.C. : 


I have the honor to submit the following brief report of affairs as they occurred 
here in the organization of the State Legislature on January 4, 1875. I was not in 
command of this military department until nine o'clock at night on the 4th instant, 
but I fully indorse and am willing to be held responsible for the acts of the military 
as conservators of the public peace upon that day. During the few days in which 
I was in the city prior to the 4th of January the general topic of conversation was 
the scenes of bloodshed that were liable to occur on that day, and I repeatedly heard 
threats of assassinating the governor and regrets expressed that he was not killed 
on the 14th of September last; also threats of the assassination of the republican 
members of the Louie. in order to secure the election of a democratic speaker. I 
also knew of the kidnaping by the banditti of Mr. Cousinier, one of the members- 
elect of the Legislature. 

In order to preserve the peace and to make the State-house safe for the peaceful 
assembling of the Legislature, General Emory, upon the requisition of the governor, 
stationed troops in the vicinity of the building. Owing to these precautions the 
Legislature assembled in the State-house without any disturbance of the public 
peace. At twelve o'clock William Vigers, the clerk of the last house of represent- 
atives, proceeded to call the roll, as according to law he was empowered to do. 
One hundred and two legally-returned members answered to their names; of this 
number fifty-two were republican and fifty were democrats. 

Before entering the house, Mr. J. A. Wiltz had been selected in caucus as the 
democratic nominee for speaker, and Mr. Michael Hahn as the republican nominee. | 
Vigers had not yet finished announcing the result, when one of the members, Mr. 
Billican, of Lafourche, nominated Mr. J. A. Wiltz for temporary speaker. Vigers 
promptly declared the motion out of order at that time, when some one put the 
question, and, amid the cheers of the democra ic side of the house, Mr. Wiltz dashed 
ou to the rostrum, pushed aside Mr. Vigers, seized the speaker's chair and gavel, 
and declared himself speaker. , 

A eaee against this arbitrary and unlawful proceeding wis promptly made by 
members of the majority, but Wiltz paid no attention to their protests, and upon a 
motion from some one on the demoeratic side of the house declared one Trezevant 
nominated and elected clerk of the house. Mr. Trezevant at once sprang forward 
and ocenpied the clerk’s chair amid the wildest confusion over the whole house. 
Wil then again, on another nomination from the democratic side of the house, 
declared one Flood elected sergeant-at-arms, and ordered that a certain number of | 
assistants be appointed. Instantly a large number of men threughout the hall, 
who had been admitted on various pretexts, such as reporters, members’ friends, 
and spectatgrs, turned down the lapels of their coats, upon which were pinned blue- 
ribbon badges, on which were printed, in gold letters, the words ‘assistant ser- 
geant-at-arms,” and the assembly was in the possession of the minority, and the 
White League of Louisiana had made good its threats of seizing the house; many 
of the assistant sergeants-at-arms being well known as captains of White League 
companies in this city. Notwithstanding the suddenness of this movement, the 
leading republican members had not failed to protest again and again against this 
revolutionary action of the minority, but all to no purpose ; and many of the repub- 
licans rose and left the house in a body, together with the clerk, Mr. Vigers, who 
carried with him the original roll of the house, as returned by the secretary of state. 

The excitement was now very great. The acting speaker directed the sergeant- 
at-arms to prevent the egress or ingress of members or others, and several exciting 
scufies, in which knives and pistols were drawn, took place, and for a few mo- 
ments it seemed that bloodshed would ensue. At this juncture Mr. Dupre, adem- 
ocratic member for the parish of Orleans, moved that the military power of the 
General Government be invoked to preserve the peace, and that a committee be 
appointed to wait upon General De Trobriand, the commanding officer of the | 
United States troops stationed at the State-house, and request his assistance in 
clearing the lobby. The motion was declared adopted, a committee of five, of 
which Mr. Dupre was made chairman, was sent to wait upon General De Tro- 
briand, and soon returned with that officer, who was accompanied by two of his 
staff officers. As General De Trobriand walked down to the speaker's desk loud 
applause burst from the democratic side of the house. General De Trebriand 
asked the acting speaker if it was not possible for him to preserve order without 
appealing to him as a United States Army officer. Mr. Wiltz said it was not. 
Whereupon the general proceeded to the lobby, and, addressing a few words to the 
exeited crowd, peace was at once restored. On motion of Mr. Dupre, Mr. Wiltz 
then, in the name of the General Assembly of the State of Louisiana, thanked Gen- 
eral De Trobriand for his interference in behalf of law and order, and the general 
withdrew. 

_ The republicans had now generally withdrawn from the hall and united in sign- 
ing a petition to the governor, stating their grievances and asking his aid, which 
petition, signed by fifty-two legally returned members of the house, is in my pos- 
session. Immediately subsequent to the action of Mr. Wiltz in ejecting the « — 
of the old house, Mr. Billieu moved that two gentlemen from the parish of De Soto, 

one from Winn, one from Bienville, and one from Iberia, who had not been returned | 
by the returning board, be sworn in as members, and they were accordingly sworn 





ind took seats upon the floor as members of the house \ yr 


in by Mr. Wiltz « 
Was now made that the house proceed with its permanent organization, and accord 
ingly the roll was called by Mr. Trezevant, the acting clerk, and Wiltz declared 
elected speaker and ‘Trezevant clerk of the house. 

Acting on the protest made by the majority of the house, the governor now rr 
quested the commanding general of the departiment to aid him ip restoring ord 
and enable the legally returned members of the house to proceed with its organiza 


tion according to law. ] 


This request was reasonable and in acoordance with lay 
Remembering vividly the terrible massacre that took place in the city on the assem 
bling of the constitutional convention in 1866, at the Mechanics’ Institute, and b 
lieving that the lives of the members of the Legislature were or would be endan 
gered in case an organization under the law was attempted, the posse was furnished 
with the request that care should be taken that no member of the Legislature 
returned by the returning board should be ejected from the floor. 

his military posse performed its duty under directions from the governor of the 
State, and removed from the floor of the house those persons who had been illegall 
seated, and who had no legal right to be there, whereupon the democrats rose and 
left the house, and the remaining members proceeded to effect an organization 


} under the State laws. In all this turmoil, in which bloodshed was imminent, the 


military posse behaved with great discretion. When Mr. Wiltz, the usurping 
speaker of the house, called for troops to prevent bloodshed, they were given him 
When the governor of the State called for a posse for the same purpose and to en 
force the law, it was furnished also. Had this not 


been done, it is my tirm belief 
that scenes of bloodshed would have ensued 


P. H. SHERIDAN, 


Lieutenant-General 


f Telegram. |} 

NEW ORLEANS, January 10, I875—11.30 p. n 

Hon. W. W. BELKNapP, 
Secretary of War, Washin yton D. C.: 


Since the year 1866 nearly thirty-five hundred persons, a great majority of wl 
were colored men, have been killed and wounded in this State. In L&6e the ofticial 
record shows that eighteen hundred and eighty-four were killed and wounded 
Irom 1868 to the present time no official investigation has been made, and the civil 
authorities, in all but a few cases, have been unable to arrest, convict, and punish 
perpetrators. Consequently, there are no correct records to be consulted fer infor 
mation. There is ample evidence, however, to show that more than twelve hun 
dred persons have been killed and wounded during this time on account of the 
political sentiments. Frightful massacres have occurred in the parishes of Bos 
sier, Caddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. ‘I 
general character of the massacres in the above-named parishes is so well know! 
that itis unnecessary to describe them. 

The isolated cases can best be illustrated by the following instances. which I 
take from a mass of evidence now lying before me of men killed on aceount of 
their political principles: In Natchitoches Parish, the number of isolated cases 
reported is thirty-three; in the parish of Bienville the number of men killed is 
thirty; in Red River Parish the isolated cases of men killed is thirty 
Winn Parish the number of isolated cases where men were killed is fifteen: in 
Jackson Parish the number killed is twenty; and in Catahoula Parish the number 
of isolated cases reported where men were killed is tifty, and most of the country 
vtrishes throughout the State will show a corresponding state of affairs The ft 
fen ing statements will illustrate the character and kind of these outrages 

On the 30th of August, 1874, in Red River Parish, six State and parish office 
named Twitchell, Divers, Holland, Howell, Edgerton, and Willis, were taken, to 
gether with four negroes, under guard to be carried out of the State, and were de 
liberately murdered on the 29th of August, 1874. The White League tried, s 
tenced, and hung two negroes on the 28th of August, 1874. Three negroes wer 
shot and killed at Brownsville, just before the arrival of the United States troops 
in this parish. Two white-leaguers rode up to a negro cabin and called for a drin) 
of water. When the old colored man turned to draw it, they shot himin the back 
and killed him. The courts were all broken up in this district, and the dist 
judge driven out. 

In the parish of Caddo, prior to the arrivalof the United States troops, all of t! 
otticers at Shreveport were compelled to abdicate bythe White League, which took 
possession of the place. Among those obliged to abdicate were Walsh, the mayor 
Rapers, the sheriff, Wheaton, clerk of the court, Durant, the recorder, and ler 
guson and Renfro, administrators. Two colored men, who had given evidence in 
regard to frauds committed in the parish, were compelled to flee for their lives, and 
reached this city last night, having been smuggled through in a cargo of cotton 

In the parish of Bossier the White League have attempted to foree the abdica 
tion of Judge Baker, the United States commissioner and parish judge, together 
with O'Neal, the sheriff, and Walker, the clerk of the court; and they have com 
pelle d the parish and district courts to suspend operations, Judge Baker states 
that the white-leaguers notified him seve ral times that if he became a candidate 
on the republican ticket, orif he attempted to organize the republican party, h 
should not live until election. 

They also tried to intimidate him through his family by making the same threats 
to his wife, and when told by him that he was a United States commissioner the 
notified him not to attempt to exercise the functions of his otlice. In but few of the 
country parishes can it be truly said that the law is properly enforced, and in sonu 
of the parishes the judges have not been able to hold court for the past two years 
Human life in this State is held so cheaply that when men are killed on account of 
political opinions, the murderers are regarded rather as heroes than as criminal 
the localities where they reside, and by the White League and their supporters 

An illustration of the ostracism that prevails in the State may be found ina 
resolution of a White League club in the parish of De Soto, which states, ** That 
they pledge themselves under (no ?) circumstances after the coming election to 
employ, rent land to, or in any other manner give aid, comfort, or credit to any 
man, white or black, who votes against the nominees of the white man’s party 
Safety for individuals who express their opinion in the isolated portions of this 
State has existed only when that opinion was in favor of the principles and party 
supported by the Ku-Klux and White League organizations. Only yesterday 
Judge Myers, the parish judge of the parish of Natchitoches, called on me upon bis 
arrival in this city, and stated that in order to reach here alive he was obliged to 
leave his home by stealth, and after nightfall, and make his way to Little Rock 
Arkansas, and come to this city by way of Memphis 

He further states that while his father was lying at the point of death in the 
same village, he was unable to visit him for fear of assassination, and yet he is a 
native of the parish, and proscribed for his politic al sentiments only It is more 
than probable that if bad government has existed in this State it is the result of 
the armed organizations, which have now crystallized into what is called the Whit 
League; instead of bad government developing them, they bave by their terrorism 
prevented to w considerable extent the collection of taxes, the holding of qourts, 
the punishment of criminals, and vitiated public sentiment by familiarizing it with 
the scenes above described. I am now engaged in compiling evidence for a 


four iu 


+ in 


| tailed report upon the above subject, but it will be some time before I can obtain 


all the requisite data to cover the cases that have occurred throughout the Stat 
I will also report in due time upon the same subject in the States of Arkansas and 
Mississippi. 


P. H. SHERIDAN, 


Lieut nant-Gener al, 
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The following is from the platform adopts d by the White League in Saint Mary's, 
on the 13th of July: : : 

We enter into and form this league for the protection of our own race against 
the daily increasing encroachments of the negro, and are determined to use our 
best endeavors to purge our legislative, judicial and ministerial offices from such 
a horde of miscreants as now attempt to lord it over us. 

“That to accomplish this end we solemnly pledge our honor to each other to gire 
our hearty support to all that this leaque may determine by a majority of votes cast 
atany regular meeting, and to vid to the utmost of our ability in « arrying out such 
neasures aa it may adopt 

‘That we do not reject or condemn any white man for his political opinions, so 
that he join us in the one grand object we have in view 

The following is from the platform of the White League, adopted at Alto on the 
lith of Jaly: 

Chat we regard it the sacred and political duty of every member of this club to 
discountenance and socially proscribe all white men who unite themselves with the 
radical party ; and to supplant every political opponent in all his vocations by the 
employment and support of those who ally themselves with the white man’s party ; 
ind we pledge ourselves to exert our energies and use our means to the consum 
mating of this end.”’ 

The following resolution wos adopted at the White League convention at Frank 
lin on the Ist of August 

Resolved, Thatitis the sense of this convention that every member of the White 
League organization is in honor and duty bound zealously to support and vote for 
each and every regular nominee of the organization, to the exclusion of all other 
candidates or persons whateve 


The following is from the Enterprise of the 6th of August, published at Frank 
lin, Saint Mary's Parish 

* We ask for no assistance ; we protest against any intervention. * * We 
own this soil of Louisiana, by virtue of our endeavor, as a heritage from our 
ancestors, and itis ours and ours alone, Science, literature, history, art, civiliza 
tion, and law belong alone to us and not tothe negroes. ‘They have no record but bar- 
bariam and idolatry, nothing since the war but that of error, incapacity, beastliness, 
voudonism, and crime. Their right to vote i# but the result of the war, their exer 
cise of ita monstrous imposition, and a vindictive punishment upon us for that 
ill-advised rebellion 

“ Therefore are we banded together in a White League army, drawn up only on 
the defensive, exasperated by continual wrong, it is true, but acting under Chris- 
tian and high-prineipled leaders, and determined to defeat these negroes in their 
infamous desjgn of depriving us of all we hold sacred and precious on the soil of 
our nativity or adoption or perish in the attempt. 

‘Come what may, upon the radical party must rest the whole responsibility of the 
conflict, and as sure as there is a just God in heaven, their unnatural, cold-blooded, 
and revengeful measures of reconstruction in Louisiana will meet with a terrible 
retribution.” 


The following is from the Natchitoches Vindicator of July 18, addressed to 
colored citizens : 

“The white people intend to carry the State election this fall. This intention is 
deliberate and aalicretl trom the fact that their very existence depends upon it; and 
that you may enjoy the blessings which will naturally follow such an event, bless 
ings made doubly sweet when you know you were partly instrumental in bringing 
them about, we desire your co-operation, and we simply ask you, Will you assist us 
in redeeming your State from the degradation and ruin she now is in, or will you 
follow still the advice of those who have placed her thus? Take time to answer 
it, and let your mind, should you decide aftirmatively, be at rest for your future 
welfare and happiness. We propose to do for you more than any party has yet 
done fom you. On the other hand, should you imagine that the teaching of your 
former rulers is correct, and you elect to attempt, for it will only be an attempt, to 
continue their rule, then you must take the consequences. For we tell you now, and 
let it be distinctly remembered that you have fair warning, that we intend to carry the 
State of Louisiana in November next, or she will bea military territory 


The following is fromthe Minden Democrat: 

The remedy for all the evils that afflict our State, and every Southern State under 
negro and carpet-bag rule, is very simple. ‘The incendiaries who tlood our country 
at the approach of every election must be looked after; the proceedings of midnight 
gatherings ip dark and gloomy places must be known. Incendiary teachings of the 
carpet-baggers and scalawags to inflame the minds of the negroes must not be tol- 
erated again.” 

The following is from the Mansfield Reporter of July 4 and July 11: 

* There is nothing to be gained by pleadings or concessions, but everything is 
within our reach, if we will move forward and grasp it. Let our actions be such that 
everybody will know what we want, and let them see that we are in earnest, and are de 
termined to carry out the programme, regardless of the consequences. 

* The lines must be drawn at once, before our opponents are thoroughly organ 
ized, for by this means we will prevent many milk-and-cider fellows from falling 
into the enemy's ranks. While the white man’s party guarantees the negro all of 
his present rights, they do not intend that white carpet-baggers and renegades shall 
be permitted to organize and prepare the negroes for the coming campaign. Without 
the assistance of these villains the negroes are totally incapable of effectually organ- 
izing themselves, and unless they are previously excited and drilled one-half of 
them will not come to the polls, and a large per eent. of the remainder will vote the 
whiteman's ticket.” 

The following is from the Alexandria Democrat of July 15 

“The people have determined that the Kellogg government has to be gotten rid 
of, and hes will not scruple about the means, as they have done iu the past. 

The following is from the Shreveport Times of July 29: 

“There has been some red banded work done in this parish that was necessary, 
but it was evidently done by cool, determined, and just men, who knew just how 
far to go, and we doubt not if the same kind of work is necessary it will be done. 

“We say again that we fully, cordially, approve what the white men of Grant and 
Rapides did at Colfax; the white man who does not is a creature so base that he 
shames the worst class of his species. We say again we are going to carry the 
elections in this State next fall. 

“If the Federal Government again strikes them down, then let the infamy of the 
deed rest upon the shameless despotism that has arisen out of the malignancy and 
hate of the northern people, beneath whose withering influence no sentiment of 
liberty can survive; under whose policy of meanness, cowardice, and hate every 
community that does not worsbip it must be trampled in the dust, and every civili- 
zation that does not pay tribute to it blasted by its curse.” 


The following is from the Shreveport Times of August 5: 

_ “It has been charged that the white man’s party expects to achieve success by 
intimidation. This is strictly true. We intend to succeed by intimidation, and we 
place little confidence in our numerical strength, as shown in the figures above 
given from the ninth census. We rely for success solely upon intimidation, but 
not that intimidation which is the result of violence and bloodshed ; our weapons 
are not to be improved rifles and six-shooters ; the intimidation we propose to win 
by is that which a great and just cause inspires in its opponents ; the intimidation 
which intellect, virtue, and all the manly qualities exercise over ignorance, super- 
stition, and human depravity; the intimidation with which the spread banners of a 
triumphant civilization fills the hearts of its foes,and with which the Cross of 
Christianity strikes the howling dervishes of brutal superstition. 
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“THE INFAMOUS DEAD. 
“Our dispatches this morning contain the gratifying intelligence that the infa 


mous wretch DeKlyne is dead. Of all the low and dirty beasts that radicalism hus 
imposed upon Louisiana, this scoundrel was the meanest and lowest. 


“Some squeamish people may think that now the fellow is dead he should not 


be abused. We think differently ; such men are a disgrace to humanity, and alive 
or dead their infamy should be held up to the execration of the world, and the 
youth of the country taught to loathe and despise their memory.” 


The following is from the Shreveport Times of July 9: 
“Tfasingle hostile gun is fired between the whites and blacks in this and su; 


rounding parishes, every carpet-bagger and scalawag that can be caught will in 
twelve hottrs therefrom be dangling from alimb. We do not say this in a spirit of 
braggadocio; we say it in the inter@st of peace, and we know what we are talking 
about.” 


Mr. CONKLING. I movethat the message and accompanying docu 
ments lie on the table and be printed. 

The motion was agreed to. 

EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a message of the 
President of the United States, in accordance with the requirements 
of the joint resolution approved March 25, 1874, authorizing an in 
quiry into and report upon the causes of epidemic cholera, submitting 
reports upon the subject from the Secretaries of the Treasury and War 
Departments; which was ordered to lie on the table and be printed. 

ADDITIONAL PETITIONS AND MEMORIALS. 


Mr. CONKLING. The Senator from Illinois, who is entitled to the 
floor, allows me, before he proceeds, to present a number of petitions 
to the Senate which are signed by many citizens of Ontario County, 
in the State of New York, describing themselves as farmers, and 
others, remonstrating, for reasons that they state, against the ratili- 
cation of the reciprocity treaty with the British provinces, so called. 
I move their reference to the Committee on Foreign Relations. 

The motion was agreed to. 


REPORT OF MAJOR POWELL’S EXPEDITION. 


Mr. HOWE. I have the permission of the Senator from Illinois to 
make a report from the Committee on Printing. The Superintendent 
of Publie Printing is waiting for action on it. It is but a small mat- 
ter, and I hope the Senate will consider it at the present time. 

The Chief Clerk read the following resolution of the House of Rep- 
resentatives, reported from the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That the 


Congressional Printer be, and he is hereby, authorized to print the report of Majoi 
Powell's expedition in quarto form. 


The VICE-PRESIDENT. Is there objection to the present consid 
eration of the resolution ? 

Mr. SARGENT. Why is it that the ordinary documentary form is 
not retained ? That is the form in which all the valuable reports have 
been printed. 

Mr. HOWE. Allow me to withdraw the report. 

The VICE-PRESIDENT. The report is withdrawn. 

WITHDRAWAL OF PAPERS, 


Mr. HAGER. I wish to make a motion in behalf of J. H. Merrill, 
a soldier of the Mexican war, who desires to withdraw certain papers 
that have been presented, including his discharge from the service. 
There has been no adverse report in the’case. 

The VICE-PRESIDENT. The Chair hears no objection, and that 
order will be made. - 

SELF-GOVERNMENT IN LOUISIANA. 

The Senate resumed the consideration of the following resolution, 
submitted by Mr. ScHURZ on the 8th instant: » 

Resolved, That the Committee on the Judiciary be instructed to inquire what 
legislation by Congress is necessary to secure tothe people of the State of Louisiana 


their rights of self-government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 


Mr. LOGAN. Mr. President, I believe it is considered the duty of a 
good sailor to stand by his ship in the midst of a great storm. We have 
been told in this Chamber that a great storm of indignation is sweeping 
over this land, which will rend asunder and sink the old republican 
craft. Wehave listened todenunciations of the President, of the repub- 
licans in this Chamber, of the republican party as an organization, 
their acts heretofore and their purposes in reference to acts hereafter, 
of such a character as has seldom been listened to in this or any other 
legislative hall. Every fact on the side of the republican party has 
been perverted, every falsehood on the part of the opposition has been 
exaggerated, arguments have been made here calculated to inflame 
and arouse a certain class of the people of this country against the 
authorities of the Government, based not upon truth but upon manu- 
factured statements which were utterly false. The republican party 
has been characterized as despotic, as tyrannical, as oppressive. The 
course of the Administration and the party toward the southern 
people has been denounced as of the most tyrannical character by mer 
who have received clemency at the hands of this same party. 

Now, sir, what is the cause of all this vain declamation? What is 
the canse of all this studied denunciation? What is the reason for 
all these accusations made against a party or an administration? I 
may be mistaken, but, if I am not, this is the commencement of the 
campaign of 1276. It has been thought necessary on the part of the 


opposition Senators here to commence, if I may use a homely phrase, 
a raid upon the republican party and upon this Administration, and 
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to base that upon false statements in reference to the conduct of 
affairs in the State of Louisiana. 


I propose in this debate, and I hope I shall not be too tedious, though | life, of its body. 
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| ing to do with it! 
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This National Government is made up of States, 
and each State isa part of the Government, each is a part of its 
It takes them all to make up the whole; and 


I may be somewhat so, to discuss the question that should be pre- | treason against any part of it is treason against the whole of it, 


sented to the American people. I propose to discuss that question | 
fairly, candidly, and truthfully. I propose to discuss it from a just, 
honest, and legalstand-point. Sir, whatis that question? There was 
4 resolution ofttered in this Chamber calling on the President to fur- 
nish certaininformation. Asecondresolution was introduced, (whether 
for the purpose of hanging on it an elaborate speech or not lam not | 
aware,) asking the Committee on the Judiciary to report at once some | 
legislation in reference to Louisiana. Without any facts presented 
oflicially arguments have been made, the country has been aroused, 
and some people have announced themselves in a manner caleu- 
lated to produce a very sore feeling against the course and conduet 
of the party in power. I say this is done without the facts; without 
anv basis whatever; without any knowledge officially communicated 


to them iu reference to the conduct of any of the parties in the State | 


of Louisiana. In discussing this question we ought to have a stand- | 
point; we ought to have a beginning ; some point from which we may 
all reason and see whether or not any great outrage has been perpe- 
trated against the rights of the American people or any portion of 
them. 

I then propose to start at this point, that there is a government in 
the State of Louisiana. Whether that government is a government of 
right or not is not the question. Is there a government in that State 


is there such a government in the State of Loujsiana as should require 





the maintenance of peace and order among the citizens of that State? 
Is there such a government in the State of Louisiana as requires the 
exercise of Executive authority for the purpose of preserving peace 
and order within its borders? I ask any Senator on this floor 
to-day if he can stand up here as a lawyer, as a Senator, as an honest 
man, and deny the fact that a government does exist? Whether he 





calls it a government de jure or a government de facto, it is immate- 
rial. It is such an organization as involves the liberties and the pro- 
tection of the rights of the people of that State. It will not do for 
Senators to talk about the election of 1872. The election of 1872 has 
no more to do with this “military usurpation” that you speak of 
to-day than an election of a hundred yearsago. It is not a question as 
to whether this man or that was elected. The question is, is there such 
a government there as can be overturned, and has there been an 
attempt to overturn it? If so, then what is required to preserve its 
status or preserve the peace and order of the people ? 

But the other day when I asked the question of a Senator on the 
other side, who was discussing this question, whether or not he in- 
dorsed the Penn rebellion, he answered me in a playful manner that 
excited the mirth of people who did not understand the question, by 
saying that I had decided that there was no election, and that there- 
fore there was no government to overturn. Now I ask Senators, | 
ask men of common understanding if that is the way to treat a ques- 
tion of this kind; when asked whether insurrection against a govern- 
ment recognized is not an insurrection and whether he indorses it, 
he says there is no government to overturn. If there is no govern- 
ment to overturn, why do you make this noise and confusion about a 
Legislature there? If there isno State government, there is no State 
Legislature. But Iwill not answer in thatmanner. I will not avoid 
the issue; I will not evade the question. I answer there is a Legis- 
lature, ds there is a State government, recognized by the President, 
recognized by the Legislature, recognized by the courts, recognized 


. . ° . . | 
by one branch of Congress, and recognized by the majority of the | 


citizens by their recognition of the laws of the State; and it will not 
do to undertake to avoid questions in this manner. 

Let us see, then, starting from that stand-point, what the position of 
Louisiana is now, aud what it has been. On the l4th day of Sep- 
tember last a man by the name of Penn, as to whom we have official 


information this morning, with some seven or ten thousand white- | 
leaguers made war against that government, overturned it, dispersed | 


it, drove the governor from the executive chamber, and he had to 
take refuge under the jurisdiction of the Government of the United 
States, on the soil occupied by the United States custom-house, where 
the exclusive jurisdiction of the United States Government extends, 
for the purpose of protecting his own life. 


This then was a revolution; this then was a rebellion; this then | 
was treason against the State, for which these men should have been | 


arrested, tried, and punished. Let gentlemen dodge the question as 
they may; it may be well for some men there who engaged in this 


treasonable act against the government that they had Mr. Kellogg | | 


for governor. It might not have been so well for them, perhaps, had 
there been some other man in his place. I tell the Senator from 
Maryland if any crowd of armed men should undertake to disperse 
the government of the State of Illinois, drive its governor from the 
executive chamber, enter into his private drawers, take his private 
letters, and publish them, and act as those men did, some of them 
would pay the penalty either in the penitentiary or by dancing at 
the end of a rope. ; 
But when this rebellion was going on against that State, these 


Ss say it was a State affair; the Government of the United | 


tates has nothing to do with it! That is the old-fashioned seces- 
sion doctrine again. The Government of the United States has noth- 


and it became the duty of the President to put it down, as he did do; 


) and, in putting down that treason against the Kellogg government, 


the whole country almost responded favorably to his action. 
But our friend from Maryland, not in his seat now, [Mr. HAMILTON ] 
said that that was part of the cause of the elections going as they 


| did. In other words, my friend from Maryland undertook in a round- 


about way to indorse the Penn rebellion, and claim that people of the 
country did the same thing against the government of the State of 
Louisiana, and on this floor since this diseussion has been going on, 
not one Senator on that side of the chamber has lisped one word 
against the rebellion against the government of the State of Louisiana, 
and all who have spoken of it have passed it by in silence so as to 
indicate clearly that they indorse it, and I believe they do. 

Then, going further, the President issued his proclamation requiring 
those insurgents to lay down their arms and to resume their peaceful 
pursuits. This morning we have heard read at the clerk’s desk 
that these men have not yet complied fully with that proclama 
tion. Their rebellious organization continued up to the time of the 
election and at the election. When the election took place, we are 
told by some of these Senators that the election was a peaceable aud 
a fair election: that a majority of democrats were elected. That is 


| the question we propose to discuss as well as we are able to do it 
against which treason, insurrection, or rebellion may be committed? 


They tell us that there was no intimidation resorted to by any one 
in the State of Louisiana. I dislike very much to follow out these 
statements that are not true and attempt to controvert them because 
it does seem to me that we ought to act fairly and candidly in this 
Chamber and discuss questions without trying to pervert the issue 
or the facts in connection with it. 

Now, I state it as a fact, and I appeal to the Senator from Lou 
isiana to say whether or not I state truly, that on the night before 
the election in Louisiana notices were posted all over that country 
on the doors of the colored republicans and the white republicans, 
too, of a character giving them to understand that if they voted 
their lives would be in danger; and here is one of the notices posted 
all over that country : 





2x6 


2x 6” was to show the length and width of the grave they 


This “ 
would have. Not only that, but the negroes that they could impose 
upon and get to vote the democratic ticket received, after they had 
voted, a card of safety; and here is that card issued to the colored 
people whom they had induced to vote the democratic ticket, so that 
they might present it if any white-leaguers should undertake to 
plunder or murder them : 


NEW ORLEANS, Nov. 28, 1874 






This is to certify that Charles Durassa, a barber by occupa 
— => tion, is a Member of the 1st Ward Colored Democratic Club 
and that at the late clection he voted for and worked in the inter 
od ests of the Democratic Candidates 
WILLIAM ALEXANDER, 
President 1st Ward Col'd Democratic Club 


NICK HOPE, Secretary 


Rooms DEMOCRATIC PARISH ¢ 
New Orleans. Nor. 28, 1874 


inted on behalf of the Parish Com 


OMMITIEI 


The undersiqned Speci 1l Committee app: 
mittee, approve of the above Certificate 
ED. FLOOD, Chairmen 
PAUL WATERMAN 
ATTES HT. J. RIVET 


J. H. HARDY, Asst Secretary Parish Ce 


minittee 


— 


These were the certificates given to negroes who voted the demo 
cratic ticket, that they might present them to save their lives when 
attacked by the men commonly known as Ku-Klux or white-leaguers 
in that country; and we are told that there is no intimidation in the 
| State of Louisiana! 

Our friend from Georgia [Mr. GORDON] has been very profuse in 
his declamation as to thegivility and good order and good bearing of 
the people of Louisiana and the other Southern States. But, sir, this 
intimidation continued up to the election. After the election, it was 
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necessary for the governor of that State to proceed in some manner 
best calculated to preserve the peace and order of the country. 
tain men were known to be elected to the Legislature, and one person 
elected to a State office. I ask now, in furtherance of what I am say- 
ing in reference to intimidation, that the Secretary read from one of 


CONGRESSIONAL RECORD. 


Cer- | 


tne journals of Louisianaa stateme nt, wade after the election,to show 


that the intimidation still continued, 
lhe Chief Clerk read as follows: 


SHREVEPORT, November 16, 1874. 
Che following extracts from an editorial in the Times yesterday but faintly 
reflect sentiments expressed in a hundred speeches made in Northern Louisiana by 
prominent White League leaders before and since the election : 
We want no representative on the returning board, no favors or concessions 
from Kellogg and Packard " ‘ We know the results of the election 


* * * 


in every parish. Therefore we should simply give the members 
of that board to distinctly undersf€nd that unless they return the elections as they 

re returned at the polls, they and those to count in will pay the for- 
feit with their lives. We have no appeals to make to our fellow-citizens of New 
Ve know that the men of the 4th of September will do their whole duty 
as freemen and Louisianians jealous of their liberties; but throughout the country 


they seek 


‘) ins 


parishes there should be concert of action, and that action should be prompt and 
emphatic In every parish where the oflicers elected by the people may be counted 
ont by the returning board, the people should use hemp or ball on the defeated 
candidates counted in 

I'o localize the proposition: If George L. Smith is countedin over W. M. Levy, 
or if Twitchell is counted in over Elam, let Smith and Twitchell be killed. It 
Johnson and Tyler, in De Soto, are counted in over Seales and Schuler, as the 
New Orleans Republiean thinks; or if Keati Levisee, and Johnson, in Caddo, 
ire Counted in over Vaughn, Horan, and Land, then let Johnson, Tyler, Keating, 
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our guides whipped outa six-shooter, saying “ 
we remonstrated and he put away his weapon. 
the negro over. He was stiff and cold. 

A few minutes afterward we came on a big black fellow who was reclining 0; 
his elbow, and to all appearances alive. The man with the six-shooter hit him 
tierce kick with his boot, and then stooped down and examined him, saying () 
he’s dead as hell.” It was so; the darky died that way—in a reclining position 

When we came back near the landing the boat’s crew were carrying aboard the 


I'll finish the black dog.” Of eonrs 


Some one stooped down and turned 


| two wounded white men, a Mr. Hadnot and another whose name I did not learn. 


Sir, I ask you what Governor Kellogg was to do after the scene of 
1866, after that horrible scene at Colfax; after the taking possession 
of five persons at Coushatta, northern men who had gone there with 
their capital and invested it and built up a thriving little village, 
but who were taken out and murdered in cold blood; and not only 
that, but they had murdered one of the judges and the district-at- 


| torney, and compelled the judge and district attorney of that juris 


diction to resign, and then murdered the acting district attorney, 
My friend from Georgia said in his way and manner of saying things, 


|“ Why do you not try these people for murdering those men at Cou- 


| shatta? 


Levisee, and Johnson be killed And so let every oftticer, from Congressman down 
to constable, in every district and parish of the State, be served, whom the people 
have defeated and whom the returning board may count in We cannot afford to 
he defeated by a ring of political scoundrels after we have triumphed, * ° ° 
Iluman life may be precious; but the lives of all these carpet-bagger sand radical | 
politicians in Louisiana are valueless, compared with the worth of a single princi- 
ple of justice and liberty 

Mr. LOGAN. Now, Mr. President, in the face of what has been 


said on this tloor, a kind of sport-making of the statementsof intimi- 
dation of the voters of the South, am [ not justified in bringing for- 
ward this statement? What is it? That if certain men, republi- 
cans, are announced as elected to the Legislature of the State of 
Louisiana, they shall be murdered. Murdered; why? Murdered be- 
cause they are republicans, elected to the legislature of a sovereign 
State, naming the men; that, if the returning board announce their 
election, they shall be murdered! Yet our democratic friends on the 
other side sneer at the idea of republicans being intimidated or mur- 
dered on account of their peculiar notions in the Southern States. 
Chis was in the State of Louisiana, and Louisiana is the State with 
which we are dealing now, and not the Stateof Georgia. I here will 
say for the benefit of my friend from Georgia—for lL am his friend 
personally—that he is in the habit of bringing Georgia in all the time 
when we talk about intimidation, alleging that Georgia is peaceful. 
I will speak to that before | am through; Lam now confining my 
attention to Lonisiana. 

if we take into consideration this declaration in one of the leading 
NEOWSPAapers 5 if we take into consideration the notices given to the 
people all over the country on the day before the election ; if we take 
into consideration the Penn rebellion of the 14th of September; and 
if we then go back fora period and take into view the bloody riot in 
New Orleans in 1866, when a convention was being assembled in that | 
State, what are we to conclude? In 1566 these same men went into | 
that convention and killed and wounded over two hundred, as I have 
the authentic report, made by the medical oflicers who examined the 
killed and wounded on that oceasion, to show. Some thirty-odd were 
killed, and the rest, amounting to over two hundred, were wounded 





on that occasion. Why? Because they went in convention to de- 
clare their views in reference to certain propositions. If we take all | 
this into consideration and then follow it down until we come to the 
massacre at Colfax, what was that? I have here a pamphlet pub- 
lished, containing extracts from one of the papers in the State of 
Louisiana, the New Orleans Times, and I will read from it in regard | 
to that transaction: 

Sunday night, shortly after dark, the boat landed at a wood pile about a mile 
above Colfax, Grant Parish, and a young fellow, armed tothe teeth and very much 
excited, came aboard and requested the captain to land at Colfax and take some | 
wounded white men to Alexandria, about twenty-five miles farther down the river. | 

On arriving at Colfax we found about a hundred armed men on the bank. and 
most of the passengers, my self among the number, went ashore to view the “ battle 
ground,” for our young friend who came aboard at the wood-pile informed us “ that 
if we wanted to see dead niggers, here was a chance, for there were a hundred or 
so scattered over the village and the adjacent fields,” and he kindly offered to guide 
us to the scene of action. 

Almost as soon as we got to the top of the landing, sure enough we began to 
stumble on them, most of them lying on tb +ir faces, and, as I could see by the dim 
light of the lanterns, riddled with bullets ; 

One poor wretch, a stalwart-looking fellow, had been in the burning court- 
house, and as he ran out with his clothes on tire had been shot. His clothes to | 
his waist were all burned off, and he was literally broiled. 

We came upon bodies every few steps, but the sight of this fellow who was 
burned, added to the horrible smell of burning human tlesh—the remains of those 
who were shot in the court-house, which was still on fire—sickened most of us and 
caused a general cry of “ Let’s go back.” 

I counted eighteen of the misguided darkies, and was informed that they were 
net one-fourth of the number killed; that they were seattered here and there in 
the fields around the town, besides several in and around the burning court-house. 
rhis, however, was probably an exaggeration 

lo show how terribly incensed the people were against the negroes, I relate the 
following incidents : e " 

We came across one negro whose clothes were smoking, and who had probably 
been in the fire, Some of our party remarked that he was alive. Instantly one of | 





You have the judge and you have the district attorney?” 
Unfortunately for my friend’s statement, we have neither. Your 
friends had murdered the attorney, and had murdered a judge before 
the new judge had been appointed, who had to resign to save his 
life. The acting district attorney was murdered by the same “ ban- 
ditti” that murdered the five northern men at Coushatta. 

Mr. GORDON. Will the Senator allow me to ask him a question? 

Mr. LOGAN. Certainly. 

Mr. GORDON. Where was the United States court at that time? 
Where was the enforcement act? Where was the Army of the 
United States? Could not the United States court under the enforce- 
ment act take cognizance of these facts? Was the district attorney 
of the United States court not present ? 

Mr. LOGAN. I will inform the Senator where they were. The 
district attorney was in his grave, put there by your political 
friends. The judge had been murdered a year before. The one ap- 
pointed in his place had to resign to save his life. The United 
States court was in New Orleans. And he asks where was the United 
States Army? Great God! do you want the Army? I thought you 
had been railing against its use. [Langhter.] 

Mr. GORDON. Will the Senator allow me to interrupt him just 
one moment ? 

Mr. LOGAN. 

Mr. GORDON. 


Certainly. 

I confess to the Senator now that I am over- 
whelmed. When he comes at me with that argument I am utterly 
undone. It is alwayseasier to attack the defeated; it is always easicr 
for power to triumph than for truth; but truth will prevail in the 
end. If the Senator thinks by a thrust such as he has given that he 
makes any capital for himself or his party, he is altogether welcome 
to if, 

Mr. LOGAN. Iam not trying to make capital for myself nor for 
my party. Lam trying to develop the facts and let them make cap- 
ital for whoever they may. But whenthe Senator talks about thrusts, 
let him remember that he has stood upon this floor himself every day 
uttering denunciatory sentences against the republicans and against 
the Government of the United States. 

Mr. GORDON. I defy the Senator to find one solitary word in any 
utterance of mine against the Government of the United States or 
against any man in authority except the miserable people who are 
plundering mine. He has made the charge; I ask him now to make 
it good or to withdraw it—one of the two. 

Mr. LOGAN. Ah, well, the Senator need not commence talking to 
me about withdrawing. 

Mr. GORDON. Very well. 

Mr. LOGAN. Lam not of that kind. 

Mr. GORDON. I want to ask the Senator 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) 
Senator from Georgia will suspend. 
consent to be interrupted ? 

Mr. GORDON, If the Senator will allow me to explain, I only 





The 
Does the Senator from Illinois 


| want to say to the Senator that I think, as he has made avery grave 


charge against myself, it is dne to him and due to a brother Senator 
that he make that charge specific, so that I may have the opportunity 
of answering it. 

Mr. LOGAN. Certainly. 

Mr. GORDON. If he has done me the injustice, I say I think it is 
due to his character that, when he finds out he has done so, he with- 
draw the charge. 

Mr. LOGAN. Lalways do that when I find out that I have done 
any one injustice. I said that the Senator had stood upon this floor 
time and again in denunciation of republicans and the republican 
party, and | repeat it. 

Mr. GORDON. The Senator said “ the Government,” also. 

Mr. LOGAN. When I said “the Government” I meant the Admin- 
istration—those who administer the Government or its affairs. I do 
not mean the Government, but I mean the Administration, which 
others here have denominated the Government. That is what I mean. 

Mr. GORDON. Will the Senator just be kind enough to show 
that ? 

Mr. LOGAN. Now the Senator will just be kind enough to say 
this: If he desires to answer anything I have said, he will have 


ample opportunity to do it, and I will treat him in the same spirit 
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in which he treats other men. If he treats other men kindly, iu a 
kindly spirit will I respond to him. If he treats other men in a de- 
nunciatory tone, I tell him that is a game two can play at. 

| was speaking in reference to those things that have occurred in 
Louisiana, and now I desire to come to the point that I intended to 
reach by these propositions. It is this: Taking all these statements | 
in reference to these riots, in reference to the bloodshed, in reference 
to the murders at these different points, and the rebellion of the 14th | 
September, 1874, with arms in their hands, and considering the condi- | 
tion of the Legislature at the time it assembled, I ask youif all these | 
circumstances surrounding the governor of that State were not sufli- | 
cient to put him on his guard and notify him that force might be used | 
to overturn that government, and that for the purpose of repelling 
that force he might be necessitated to exercise and use force ? 

What are the facts, then? Didthe governor of Louisiana use force ? 
From what has been said in this Chamber and has rung through the 
country like the peals from the distant bell, you would think that 
this Senate, the President, and the republican party had murdered a | 
State and were murdering the liberties of the American people. What 
are the facts? I assert that Kellogg was justified in believing that 
force was going to be used to overturn the State government of Louisi- | 
ana, and [ go further. I state it to be a fact that that Legislature 
when 1t met and organized under Wiltz was a revolutionary body, in 
revolution against the laws of the State of Louisiana. 

Not one of the Senators here who have been talking about Louisi- 
ana and the outrages perpetrated there has referred to the law of 
the State in reference to the organization of the State Legislature. 
In order that we may understand ourselves as we go along—it is well 
enough for us to keep track of things and see whether we are getting 
off the line or whether we are remaining on the line—I will now eall 
the attention of the Senate of the United States to the law of the 
State of Louisiana in relation to the organization of the State Legis- 
lature, and then after that I will take up the facts of the organization 
of this Legislature and see whether they comport with the law on 
that subject. The law of that State, after providing for a returning 
board of so many officers who are to receive the polls, count the votes, 
and declare who are elected by the voters of the State or of the dis- 
trict, declares that they shall then certify to the facts to the secre- 
tary of state. On that certificate to the secretary of state, he is to 
take such action in regard to the Legislature as [ will read. Sec- | 
tion 56 of the act in reference to regulating the conduct and fre 
dom and purity of elections is as follows: 


Be it further enacted, &c., That it shall be the duty of the secretary of state to 
transmit to the clerk of the house of representatives and the secretary of the senate of 
the last General Assembly alist of the names of such persons as, according to the 
returns, shall have been elected to either branch of the General Assembly, and it 
shall be the duty of said clerk and secretary to place the names of the representa. 
tives and senators-elect, so furnished, upon the roll of the house and of the senate, 
respectively, and those representatives and senators whose names are so placed | 
by the clerk and secretary respectively, in accordance with the foregoing pro 
visions, and none other, shall be competent to organize the house of representatives 
or senate, 

Those who hold the certificate of the secretary of state trans- 
mitted to the clerk of the old house and none other shall be compe- 
tent to organize the State Legislature of the State of Louisiana. Now | 
[appeal to the learned Senator from Delaware [Mr. Bayarp] who | 
made a speech the other day, strong in its character and denunciatory 
in its tone of General Sheridan and other men, and I ask him what 
this law means when it says that the persons holding the certificate 
of the secretary of state, and none other, shall organize the Legislature 
of the State of Louisiana? I would like to know does that mean that 
other persons not holding the certificate should do it? Certainly not. 
It excludes all men except those holding the eertiticate of the secretary 
of state. 

Well, sir, what are the facts? Let us now have the facts. I 
have the report of General Sheridan giving the facts of the organi- 
zation of that Legislature, and I will ask that it be read. [also have | 
the report of a committee of tive of that Legislature, organized for 
the purpose of making an official report to the Congress of the United 
States. I hold that in my hand, but I will not take time to read it. 
It corroborates in every word the statement of General Sheridan’s 
report. I ask now for the reading of that report by the Clerk. 

The Chief Clerk read as follows: 

HEADQUARTERS MILITARY DIVISION OF MISSOURI, 
New Orleans, January 8. (Received three a. m.) 


Hon. W. W. BELKNAP, 
Secretary of War, Washington D.C. : 


[have the honor to submit the following brief report of affairs as they occurred 
here in the organization of the State Legislature on January 4, ls75. 1 was notin 
command of this military department until nine o'clock at mght on the 4th instant, 
but I fully indorse and am willing to be held responsible for the acts of the military 
as conservators of the public peace upon that day. 

During the few days I was in the city prior to the 4th of January the general topic 
of conversation was the scenes of bloodshed that were liable to oecur on that day 
and I repeatedly heard threats of assassinating the governor and regrets expressed 
that he was not killed on the 14th of September last; also threats of the assassina- 
tion of republican members of the house, in order to secure the election of a demo- 
cratic speaker. Ialso knew of the kidnaping by the banditti of Mr. Cousinier, one 
of the members-elect of the Legislature 

In order to preserve the peace and to make the State-house safe forthe peaceable 
assembling of the Legislature, General Emory, upon the requisition of the gov 
ernor, stationed troops in the vicinity of the building. Owing to these precautions 
the Legislature assembled in the State-house without any disturbance of the public 
peace. At twelve o'clock William Vigers, the clerk of the last house of represent- 
atives, proceeded to call the roll, as according to law he was empows rol 
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One hundred and two legally-returned members answered to their names 
number filty-two were republicans, and fifty were democrats, 

Before entering the house Mr, L. A. Wiltz had been selected in caucus as t 
democratic nominee for speaker and Mr. Michael Hahn as the republican nomir 
Vigers had not yet tinished announcing the result, when one of the members, Mi 
Billican, of Latourche, nominated Mr. L. Wiltz as temporary speaker. Viygers 
promptly declared the motion out of order at that time, when some one put tl 
question, and, amid the cheers of the democratic side of the house, Mr. Wi 
dashed on to the platform, pushed aside Mr. Vigers, seized the speaker's clair and 
gavel, and declared himself speaker 

A protest against this arbitrary and unlawful proceeding was promptly made by 


| the members of the majority, but Wiltz paid no attention to those protests, anid 


upon a motion from some one on the democratic side of the house, declared ono 
lrezevant nominated and elected clerk of the house. Mr. Trezevantat oneesprang 
forward and occupied the clerk's chair, amid the wildest confusion over the whole 
house. Wiltz then again, on another nomination from the democratic side of th 

house, declared one Floord elected sergeant-at-arms, and ordered that a certain 
number of assistants be appointed. Instantly a large number of men throughout 
the hall, who had been admitted on various pretexts, such as re porters and mem 

bers’ friends and spectators, turned down the lapels of their coats, upon which 
were pinned blue-ribbon badges, on which were printed in cold letters the words 
“assistant sergeant-at-arms,” and the assembly was in the possession of the 
minority, and the White League of Louisiana had made good its threata of seizing 
the house, many of the assistant sergeant-at-arms being well known as captains of 
W hite League companies in this city. 

Notwithstanding the suddenness of this movement, the leading republican mem 
bers had not failed to protest again and again against this revolutionary action of 
the minority, but all to no purpose; and many of the republicans rose and left the 
house in a body, together with the clerk, Mr. Vigers, who carried with him the 


| original roll of the house as returned by the secretary of state 


The excitement was now very great. The acting speaker directed the sergeant 
at-arms to prevent the egress or ingress of members or others, and several excitir 
scufiles, in which knives and pistols were drawn, took place, and for a few moments 
it seemed that bloodshed would ensue. At this juncture Mr. Dupre, a democrati: 
member from the parish of Orleans, moved that the military power of the General 
Government be invoked to preserve the peace, and that a committee be appointed 
to wait upon General De Trobriand, the commanding otticer of the United States 
troops stationed at the State-house, and request his assistance in clearing the lobby 
rhe motion was adopted. A committee of tive, of which Mr. Dupre was mace 
chairman, was sent to wait upon General De Trobriand and soon returned with 


| that officer, who was accompanied by two of his stalf officers 


As General De Trobriand walked down to the speaker's desk loud applanse burst 
General De Trobriand asked the acting 
speaker if it was not possible for him to preserve order without appealing to him 
as a2 United States Army ofticer. Mr. Wiltz said if was not, whereupon the general 
proceeded to the lobby, and addressing a few words to the crowd, peace was at once 
restored. On motion of Mr. Dupre, Mr. Wiltz then, in the name of the General 
Assembly of the State of Louisiana, thanked General De Trobriand for his inter 
ference in behalf of law and order, and the general withdrew 

The republicans had now generally withdrawn from the ball, and united in sien 
ing a petition to the governor stating their grievances and asking his aid, whieh 
petition, signed by fifty-two legally-returned members of the house, is in my peo 
Immediately, subsequent to the action of Mr. Wiltz in ejecting the clerk 
of the old house, Mr. Billien moved that two gentlemen from the parish ot De Soto 


Session 
one from Winn, one from Bienville, and one from Iberia, who had not been returned 
by the returning board, be swornin as members; and they were accordingly sworn 
in by Mr. Wiltz, and took seats upon the tloor as members of the house \ 
motion was now made thatthe house proceed withits permanent organization; and 
accordingly the roll was called by Mr. Trezevant, the acting clerk, and Wiltz was 
declared elected speaker and Trezevant clerk of the house 

Acting on-the — st made by the majority, the governor now requested the com 
manding general of the department to aid him in restoring order and enable th: 
legally-returned members of the house to proceed with its organization according 


to law rhis request was reasonable and in accordance with law. Rememberi 

vividly the terrible massacre that took place in this city on the assembling of the 
constitutional convention in 1566 at the Mechanics’ Institute, and believing that 
the lives of the members of the Legislature were or would be endangered in case 


an organization under the law was attempted, the posse was furnished, with the re 
quest that care should be taken that no member of the Legislature returned by 
the returning board should be ejected from the floor. 

rhis military posse performed its duty under directions from the governor of the 
State, and removed from the floor of the house those persons who had been ills 
vally seated and who had no legal rights to be there, whereupon the democrats 
irose and left the house, and the remaining members proceeded to effect an organ 
ization under the State laws. In all this turmoil, in which bloodshed was immi 
nent, the military posse behaved with great discretion. When Mr. Wiltz, the 
usurping speaker of the house, called for troops to prevent bloodshed, they were 

iven him, When the governor of the State called for a posse for the same put 
pose and to enforce the law, it was furnished also. Had this not been done, it is 


| my tirm belief that scenes of bloodshed would have ensued. 


P. H. SHERIDAN, 


Lieutenant-General. 


Mr. LOGAN. Mr. President, after having read thelaw which requires 
that none but persons certified to by the secretary of state as being 
members of the Legislature shall participate in that organization, | 
sent to the desk the official report of General Sheridan. That official 
report is corroborated by the report of a committee of five who have 
drawn up a memorial and sent it to Congress. It is not enly corrob- 
orated by that, but is corroborated by the messaye of the President 
which has been read at the desk this morning. There, then, are 


| the three official reports made to the Congress of the United States, 


showing what? Showing that on the 4th of January a body of men 
assembled in New Orleans and by foree organized one house of the 
Legislature of that State, including tive men that the law said should 
not be ineluded in the organization of the house. The Lieutenant 

General of the Ariny says that he heard frequent threats. Threats of 
what? Threats of assassination. Of whom? Of members. For 
what purpose? For the purpose of giving a majority of that house 
to the democratic party. It was first understood that there were fifty- 
three democrats elected and fifty-three republicans. They kidnaped 
one republican member, conveyed him away across the country, and 
held him there until the day after that organization had taken place, 
in order togive the democratic party a majority, And yet these kidnap- 
ers and murderers are not to be denounced in this Chamber! They 
are the “ gentlemen” of Louisiana, | presume. After kidnaping amem- 
ber to give them a majority, they then inducted into otlice five men 
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having no certificates whatever. Whatelse? In order to show the 
conspiracy on the part of these white-leaguers and traitors to their 
government, what do they do? They had some twenty-five men 
already selected and put in that chamber, with a badge under the 
lapel of their coats, and on it In gilt letters “assistant sergeant-at- 
arms.” Without any election, without any appointment, they were 
there on the floor of that house—to do what? ‘To aid in overturning 
that Legislature and in overturning the State government. 

What further? As soon as this revolutionary proceeding occurred 
by Mr. Wiltz seizing the gavel and taking the chair, by Mr. Treze- 
vant seizing the clerk’s desk, and then declaring the house organ- 
ized to the exclusion of fifty-two republican members who were the 
majority in that hall at that time, only fifty democrats being pres- 
ent, confusion reigned in the hall, pistols and knives were drawn, 
and bloodshed was about to occur. What then took place? These 
democrats, who now stand aghast and tremble at the use of the Army 
as though Banquo’s ghost had made its appearance, passed a resolu- 
tion and appointed five of their number to wait on the Army and ask 
hem to go into that hall and preserve order that they might proceed 
with their deliberations. Who? They, the democrats; and when 
General De Trobriand appeared inthat hall the democrats cheered. 
Cheered what? The approach of the Army into a State Legislature— 
for what purpose? To keep them in power. They cheered at that; 
and is it not strange that they did not cheer the second time that he 
appeared? It makes a difference whose ox is gored. When he ap- 
peared and produced quiet on the democratic side, they cheered. Not 
a word would have been heard on that side of this Chamber if Gen- 
eral De Trobriand had installed Mr. Wiltz and sworn him in, and 
the democratic party had gone on and turned Kellogg ont. It would 
have been, as the Senator from Maryland said the other day, the rising 
of the spirit of liberty in the people and taking possession of their 
own rights. But the scene was changed very soon. 

Fifty-two republicans having certiticates claimed the right to par- 
ticipate in the organization of that house. They were denied that 
right by this armed mob, by these armed servile tools of the White 
League, and robbers and murderers of that city who had been placed 
there for the purpose of awing honest men, awing men who were 
peaceably inclined. They did do it. What was the result? The 
result was that Governor Kellogg then ordered General De Trobriand 
to do what? I have the orders here, and I will read them: 


STATE OF LOUISIANA, EXECUTIVE DEPARTMENT 
New Orleans, January 4. 
General DE TROBRIAND, Commanding 


An illegal assembly of men having taken possession of the hall of the house of 
representa‘ives, and the police not being able to dislodge them, I respectfully request 
that you will isomnahenaier clear the hall and State-honse of all persons not returned 
as legal members of the house of representatives by the returning board of the 
State 


WM. P. KELLOGG, 
Governor of the State of Louisiana. 


EXECUTIVE DEPARTMENT, 
New Orleans, January 4. 
General DE TROBRIAND 


The clerk of the house, who has in his possessiou the roll issued by the secretary 
of state of legal members of the house of representatives, will point out to you 
those persons now in the hall of the house of representatives returned by the legal 
returning board of the State 


WM. P. KELLOGG 
Governor of the State. 


It will be seen by these official communications that Governor 
Kellogg took no action whatever until that Legislature had been at- 
tempted to be organized by a mob, until the elected members had 
been excluded from their right to participate in that organization. 
What then was left for him to do? He could not with his police 
force keep order. Whatthen was herequiredtodo? As governor of 
that State, in my judgment, it was his duty to resort to all the means 
in his power to restore order to that State and preserve the peace. 
He then ordered the military. They need not have obeyed him, but 
they did obey him. What was his order? To clear the chamber, not 
of members elected, but of the disturbing element, the persons not 
elected, those who were disturbing the peace and quiet of the organ- 
ization. What did they do? They went there and did remove the 
men not elected, and left the men on both sides, democrats and re- 
muublicans, who had certificates of election, there to organize the Legis- 
ature. The democrats withdrew and the republicans organized. 

These are the facts. No elected member was ejected ; no officer 
rightfully in possession of authority in that house was removed or 
ejected or overawed in any way whatever. No blood was shed. It 
was done in a quiet and orderly manner, And for this has Grant, has 
Sheridan, has the republican party been denounced from one end of 
this land to the other by clamorous democrats and their allies! 
’ In the first place we see that Governor Kellogg issued this order. 
Sheridan had nothing to do with it; Grant had nothing to do with 
it; the Senate had nothing to do with it; but Kellogg must take the 
responsibility of issuing the order and the troops take the responsi- 
bility of obeying the order. There is the responsibility, and there is 
the whole of it. Your denunciation of President Grant for using the 
Army in a legislative body goes for naught, for he knew no more about 
it than you did until he saw it announced in the public prints. 

He is denounced in this Chamber as a usurper, as a tyrant, as an 
oppressor of the South, in regard to a matter that he knew no more 
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about than you did yourselves. But you could not wait until the infor- 
mation came; you could not wait until you could hear the truth; you 
could not wait to see the facts; you could not wait for the country to 
hear the facts; you must present a false statement before the country 
to have a clamor raised before the truth could come, all for political 
purposes and for nothing else. 

Now, sir, without justifying or excusing in any way whatever the 
action of Governor Kellogg, | say it is his action. He is responsib|, 
for it. But I should like to put a few cases to the democracy here. 
and before | am through I will show that you have indorsed usurpa 
tions ten times as strong as this you accuse the military of at New 
Orleans, and I will show it from the records, not to be disputed. 

I ask you what was Kellogg to do with all these things conspi: 
ing together to convince him that a revolution was imminent, to 
convince him that rebellion was rife there in his own State, that 
his authority would be ignored, that treason would be perpetrated 
against the State? I ask you what was left for himto do? Must he 
quietly submit, must he allow an unauthorized mob, without law o1 
authority, to organize itself in defiance of law, and when organized to 
carry out the treasonable plot against the government? And what 
was that? As detailed by a man who was in the conspiracy himselt 
to a member of the House of Representatives, a man once elected o1 
pretended to be to the Senate of the United States, the conspiracy 
was, if that Legislature were organized with Wiltz at its head, to 
seize the organization, and then with scaling-ladders, if necessary, to 
take a of the senate chamber, inaugurate the McEnery sen- 
ate which had been out for two years, and then put Kellogg out and 
install McEnery, and appeal to the democratic party to sustain thein 
in their revolution. That was the conspiracy. These are the facts that 
will be established—a conspiracy against the government, with an 
understanding that they would be sustained by the democratic party 
all over the country, and that then Grant could not possibly unde: 
take to put down or change that government after it was once estab- 
lished. 

Let me say here to-day that this raid which has been made in the 
Senate Chamber, and by the New York press, by the New York meet 
ing before the facts have been placed before the country, bears wit- 
ness to the fact that there must have been some kind of understand 
ing with somebody that revolution was to be produced in this coun- 
try for the purpose of overturning the Louisiana State government. 
I do not say that men in this Chamber understood it. I say no such 
thing; but men somewhere understood it. There seems to be a kind 
of spontaneous outburst all over the country on one side against usur- 
pation, based on falsehood carried with the wings of lightning allover 
this land, when truth refutes every word that has been stated in this 
Chamber and elsewhere in reference to the organization of that Legis 
lature. 

But, sir, I propose to go a little further in my notions than some of 
my political friends. I believe when a State government is about to 
be overturned that the State authorities have a right to call to their 
aid that necessary force which will protect them in their legal author- 
ity. I believe the Government of the United States, as a govern 
ment, has a right to call to its support that necessary force which 
will subdue insurrection, put down rebellion, and punish treason. | 
believe that no government can exist unless it has that power, ani 
unless it will at times exercise that power. Why do I believe this? 
The life of the citizen is the life of the State; the death of its citi- 
zens is the death of the State; and war upon its citizens is a war upon 
the State. There is a God-given right inherent in every man to use 
such means as may be within his power of employment to protect his 
own life and his own body from harm. It is a well-known principle 
in law that if a man menaces me in a threatening manner, with such 
deadly implements as are calculated to make me believe that he in- 
tends to perpetrate bodily harm upon my person or cause death, | 
have a right to take his lite. 

Every citizen has that inherent right in him. The State is made up 
of an aggregation of citizens. Each citizen that becomes a part of 
that aggregate body takes with him that inherent right. When, then, 
we are aggregated together as citizens of a State, we as a govern- 
ment or a State have that inherent right, whether expressed on our 
statute-books or not, of self-preservation. That inherent right of 
self-preservation gives to us the right to exercise such power as may 
be within our command to preserve the life of the State as well as to 
preserve the life of itscitizens. Then, sir, when a State is threatened, 
when a nation is threatened with revolution, with treason, when its 
life is threatened, that inherent right that comes from above and not 
from statute, belongs to it to employ such means as will preserve the 
life and authority of that State. 

If to-day the democratic party were in powerin this Senate Cham- 
ber, and you, sir, without authority of law were to seize that gavel 
and demand obedience to your authority, and the republican minority 
(if they were in the minority) should have around them here all this 
vast number of men with ribbons on their coats and on them printed 
“Assistant sergeant-at-arms ,” in order to help enforce your decrees, 
and we should thereby overturn the rightful power in this Senate 
Chamber, I ask my democratic friends what would be their course ? 
They talk about chivalry, they talk about rights, they talk about 
liberty. Would they acquiesce peaceably and calmly or would they 
resort to force? Would they not appeal to the President of the 
United States, and if the President by his own proclamation could 
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not subdue the resistance, what would be the resort? Suppose the 
galleries here were hissing ; suppose the galleries were shouting ; sup- 
pose they were drawing pistols, knives, and bludgeons for the purpose 
of enforeing the decrees of the minority ; what then would be your 
ecourset There is not a man in the Chamber, be he democrat or 
republican, but would answer, “ We would appeal to the armed forces 
of the country to sustain the majesty of the Senate under the law.” 
And yet you talk about tyranny and oppression ! 

Now, I will give you another illustration. On the assembling of the 
next House of Representatives yon have a democratic majority. 
The law of Congress is precisely the same as the law of Louisiana; 
or, in other words, the law of Louisiana is copied almost verbatim 
from the act of Congress; and what isthat? That the Clerk of the 
old House of Representatives shall place the names of those mem- 
bers on the roll who have certiticates from the governors of their 
States of their election. Now, suppose that Clerk, being a republi- 
can, instead of placing onthe roll the names of men having certiti- 
cates of the governors, s0 as to give a democratic majority, should 
place a répablican majority on that roll and exelude those having 
certificates, and in that way organize a republican House of Repre- 
sentatives; what would you democrats say then? Would yousay * We 
will quietly submit ; we must yield; they have captured the organiza- 
tion.” Is that the way you would talk? No, sir; every democrat in this 
Chamber would rush to the other House ; every democrat in this city 
would rush to that House. You would appeal to force ; you would 
ask the Army, the Navy, all the power of this Government to restore 
order and place your party in power where they were entitled to be | 
according to the certificates of the governors of the difierent States. 
Do you not know you would doit? Does not every man know you 
would? And yet you are talking about tyranny and oppression! 

I should like to give my democratic friends a little taste of demoe- 
racy on military usurpation, and I will do it right here. It is very 
well for us sometimes to look at our own record. It is well for us 
republicans, when we are talking sometimes and denouncing demo- 
crats, to examine our own record. Now let us examine the demo- 
cratie record of this country as to military usurpation, and see what 
it will prove. I will commence a good way back and see who is con 
sistent and who is not. I will commence with one of the leading 
democrats who has lived in this country, Andrew Jackson. Speaking 
of the battle of New Orleans, when the forces were under the ¢om- 
mand of General Jackson, we tind this statement of facts recorded : 





General Jackson was involved in mu¢h trouble by the conduct of many civilians 
during the campaign, who forgot that a dictatorship alone could save the Siate 
which the enemy, had they been victorious, would probably have retained, in spite 
of the treaty of Ghent, on the ground that the treaty of 1803, by which France had 
ceded Louisiana to us, was void and of no etfect, because she had no claim to the 
territory she had sold. A Frenchman, M. Louiallier, a member of the Legislature 
of Louisiana, was conspicuous among the general's enemies, and him the general 
hadarrested on March 5. Judge Hall, of the United States district court, granted 
Louiallier’s petition for a writ of habeas corpus, and was himself arrested and im- 
prisoned and then banished from the city. On March 13 martial law was abro- 
gated by Jackson's order, and Hall returned. General Jackson was then arrested 
on a charge of contempt of court and fined $1,000. He refused the otfers that were 
wade from all sides to pay the fine, and paid it himself, protecting the court, which 
could not have stood a moment against his opposition. After bis retirement from 
public life some of his friends requested Congress to refund the amount of the fine. 
his — was successful after encountering considerable poe and the 
bill refunding the money, principal and interest, was passed in February, 1844.—New 
American Cyclopedia, volume 9, page 683. 

Over sixty years ago General Jackson arrested a member of the 
Louisiana Legislature right in the city of New Orleans about which 
this controversy is to-day; he put the judge of the United States 
court in jail and banished him from the city and declared martial 
law, for which he was fined $1,000. That same General Jackson— 
that same usurper as you would call him now since your patriotism 
is bubbling out at every pore—you elected President of the United 
States in a very few years after he had performed this outrageous 
act. You democrats did that. This deed was done after the British 
were gone, after they had retired. A member of the Legislature was 
arrested and taken out of the body, and the judge of the United 
States court put in jail by the man whom you elected President of 
the United States; and for no act was he more eulogized after- 
ward by the democracy than for this very act of his. Without say- 
ing whether it was right or wrong, I merely give you the fact to 
show you what you are to-day and what you were yesterday. 

Now, I want to go alittle further. I want to show you how patri- 
otic and devoted to the Constitution of the United States our pure 
democratic friends have always been. There occurred a little cir- 
cumstance in 1854 that probably is worth relating, and I will quote 
from the history of the country in reference to it. There was aslave, 
a ranaway slave, by the name of Burns, found in Boston, Massachu- 
setts, in May, 1854. Franklin Pierce, the democratic President of the 
United States, did what? The marines from the navy-yard, the soldiers 
from Fort Independence, and the militiaof Boston, under the order of 
a democratic President of the United States, entered the city of Bos- 
ton and arrested this fugitive slave. When slavery was your plank in 
politics you could take the troops to enter the city of Boston and 
arrest a slave and return him to the State of Virginia, on a Govern- 
ment vessel, put him in manacles and shackles, and keep him a bond- 
man by the force of the Army and the Navy; but when the Army is 
used to protect liberty and enforce law you howl as though a set 
of tyrants were setting fire to your houses! This, Mr. President, was 
democracy in 1854. It is well enough to use the Army and Navy to 
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enslave men; but when you use the Army to enforce law, when you 
use the Army to protect the liberty of citizensin a State, it isan out 
rage, and tyranny, and oppression unheard of in a civilized country. 

Now, sir, let us follow this a little further. I am not done with 
our democratic military records yet. There is another little instance 
where the majority of the democrats, when these things were taking 
place, joined in sustaining the use of the Army there; but while the 
democrats were sustaining President Pierce, you remember there was 
a little trouble over in Kansas. In 1856, in the Territory of Kansas, at 
the town of Topeka, a free State Legislature assembled. President 
Pierce then issued a proclamation that I will send to the Clerk and 
ask to be read. 


BY THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A proclamation. 


Whereas indications exist that public tranquillity and the supremacy of law in 
the Territory of Kansas are endangered by the re prehensible acts or purposes of 
persons both within and without the same, who propose to direct ond control its 
political organization by force; it appearing that combinations have been formed 
therein to resist the execution of the territorial laws, and thus, in effect, subvert 
by violence all present constitutional and legal authority; italso appearing that per 
sons residing without the Te ITritory, but near its borders contemplate armed inter 
vention in the affairs thereof; it also appearing that other persons, inhabitants of 
remote States, are collecting money, engaging men, and providing arms for the 
same purpose; and it further appearing that combinations within the Territory 
are endeavoring by the agency of emissaries and otherwise to induce individual 
States of the Union to intervene in the affairs thereof, in violation of the Constitu 
tion of the United States; and whereas all such plans for the determination of 
the future institutions of the Territory, if carried into action from within the same 
will constitute the fact of insurrection, andif from without, that of invasive aggres 
sion, and will in either case justify and require the forcible interposition of the 
whole powerof the General Government as well to maintain the laws of the Ter 
ritory as those of the Union: 

Now, therefore, 1, Franklin Pierce, President of the United States, do issue this 
my proclamation to command all persons engaged in unlawful combinations against 
the constituted authority of the Territory of Kansas or of the United States, to 
disperse and retire peaceably to their respective abodes ; and to warn all such pet 
sons that any attempted insurrection in said Territory, or aggressive intrusion 
into the same, will be resisted not only by the employment of the local mil 
itia, but also by that of any available forces of the United States, to the end of 
assuring immunity from violence and full protection to the persons, property, and 
civil rights of all peaceful and law-abiding inhabitants of the Territory 

If in any part of the Union the fury of faction or fanaticism, inflamed into di 
regard of the great principles of popular sovereignty which, under the Constitu 
tion, are fundamental in the whole structure of our institutions, is to bring on 
the country the dire calamity of an arbitrament of arms in that Territory, it shall 
be between lawless violence on the one side and conservative force on the other 
wielded by legal authority of the General Government 

L call on the citizens both of adjoining and distant States to abstain from unau 
thorized intermeddling in the local concerns of the Territory, admonishing them that 
its organic law is to be executed with impartial justice ; that all individual acts ot 
illegal interference will incur condign punishment; and that any endeavor to in 
tervene by organized force will be Sealy withstood. 

1 invoke all good citizens to promote order by rendering obedience to the law 
to seek remedy for temporary evils by peaceful means; to discountenance ang 
repulse the counsels and the instigations of agitators and of disorganizers; and to 
testify their attachment to their country, their pride in its greatness, their appre 
ciation of the blessings they enjoy, and their determination that republican insti 
tutions shall not fail in their hands, by co-operating to uphold the majesty of thi 
laws and to vindicate the sanctity of the Constitution. 

In testimony whereof I have hereunto set my hand and caused the seal of the 
United States to be aflixed to these presents. 

Done at the city of Washington, the 11th day of February, in the year of out 
{L. 8.) Lord 1856, and of the Independence of the United States the eightieth 

FRANKLIN PIERCE 
sy the President 
W. L. Marcy 


Mr. LOGAN. Task the Secretary now to read 
son Davis, the then Seeretary of War, 
The Chief Clerk read as follows: 


Secretary of State 


the order of Jefter 
to the forces in Kansas. 


WASHINGTON, February 15, 1856 

Str: The President has by proclamation warned all persons combined for in 
surrection or invasive aggression against the organized government of the Terri 
tory of Kansas, or associate to resist the due execution of the laws therein, to ab 
stain from such revolutionary and lawless proceedings ; and has commanded them 
to disperse and return peaceably to their respective abodes on pain of being resisted 
by his whole constitutional power. If, therefore, the governor of the Territory, 
finding the ordinary course of judicial proceedings and the powers vested in 
United States marshals inadequate for the suppression of insurrectionary combi 
nations or armed resistance to the execution of the law, should make requisition 
upon you to furnish a military force to aid hiro in the performance of that official 
duty, you are hereby directed to employ for that purpose such part of your com 
mand as may in your judgment consistently be detached from their ordinary duty 

In executing this delicate function of the military force of the United States, ° 
you will exercise much caution, to avoid, if possible, collision with even insurgent 
citizens, and will endeavor to suppress resistance of the laws and constituted author 
ities by that moral force which happily, in our country, is ordinarily sufficient to 
secure respect to the laws of the nd and the regularly-constituted authority of 
the Government. You will use a sound discretion as to the moment at which the 
further employment of the military force may be discontinued, and avail yourself 
of the first opportunity to return with your command to the more grateful and 
prouder service of the soldier—that of the common detense. 

For your guidance in the premises you are referred to the acts of 28th of Feb 
ruary, 1795, and 3d of March, 1207, and to the proclamation of the President, a copy 
of which is herewith transmitted. 

Should you need further or more specific instructions, or should in the progress 
of events doubts arise in your mindas to the course which it may be proper for you 
to pursue, you will communicate dire« tly with this Department, stating the points 
upon which you wish to be informed 

Very respectfully, your obedient servant 
JEFFERSON DAVIS 
Official copy 
E. D. TOWNSEND 


Mr. LOGAN. Mr. President, it will be that at this time, in 
February, 1856, after President Pierce had issued a proclamation fo1 
the disorderly persons in the State of Kansas to disperse, Jefferson 
Davis, the then Secretary of War, issned an order to the troops in 


Adjutant-General 


seen 
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Kansas, putting them under command of the governor of that Ter- 
ritory, to be summoned at his call for the purposes he might require. 
What followed? Let me read: 
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‘ | 
Governor Shannon had left the Territory, and Secretary Woodson was acting 


I'he latter went to Topeka, and there issued a proclamation, forbidding 
| persons claiming legislative power under the Topeka constitution from organ 


izing. Colonel Sunmer, acting under orders from Washington, entered the house 


governor 
al 


of representatives. The roll was called by the clerk, and this ofticer remarked | i . , 
rep! itive | they meet on the 17th, you will please have everything prepared to arrest t}; 


that he was about to perform the most disagreeable duty of his life, and that was, 


the dispersion of the Legislature, He said bis orders were to disperse it ; and, in | 


answer to Judge Schuyler, he said he should employ all the force necessary to carry 
his ordera into effect. He then entered the senate chamber, and in like manner 
dispersed that body.— Wilson's Rise and Fall of the Slave Power in America, page 500. 


There is a case for you. In 1856, under the orders of the Secretary | 


of War, Jeff. Davis, acting under the authority of the President 
of the United States, your troops entered the Legislature of an in- 
choate State, and dispersed one house and then the other. The facts, 





Army of the Potomac, Washington, September 12, 1861,” addresseq 


to General Banks, a conservative independent member of the next 
House of Congress: 


GENERAL: After full consultation with the President, Secretaries of State Wo, 
&c., it has been decided to effect the operation proposed for the 17th. Arran’ 
ments have been made to have a Government steamer at Annapolis to receive th 
prisoners and carry them to their destination. 

Some four or five of the chief men in the affair are to be arrested to-day. Whe, 


whole party, and be sure that none escape. 

It is understood that you arranged with General Dix and Governor Seward t}\o 
modus operandi, It has been intimated to me that the meeting might take place 
on the 14th; please be prepared. I would be glad to have you advise me frequently 


| of your arrangements In regard to this very important matter. 


If it is suecessfully carried out, it will go far toward breaking the back-bone of 


| the rebellion. It would probably be well to have a special train quietly prepare 


outside of what I have read, are that Colonel Sumner, afterward | 
General Sumner, who was killedin battle, trained his artillery on the | 


State-house, stationed his troops at the door, and notified the Legisla- 
ture that he would use all the force in his power if they did not dis- 
perse. They did disperse. That was indorsed by the majority of the 
democratic party all over this country; but that same democratic 
party who indorsed that invasion of a Legislature and that dispersion 
of a Legislature to-day denounce the republican party of the United 
States—for what? Merely because Kellogg, without the orders of 


were not members of the Legislature, in order to organize men who 
were members of the Legislature, in accordance with the laws of the 
State of Louisiana. 

Mr. EDMUNDS. And that at the request of a majority of the 
Legislature. 

Mr. LOGAN. § Yes, sir. 
majority of that house of the Legislature, had signed a petition to 


to take prisoners to Annapolis, 

Ileave this exceedingly important affair to your tact and discretion, and hay. 
but one thing to impress upon you, the absolute necessity of secrecy and success 
With the highest regard, lam, my dear general, your sincere friend, 

GEORGE B. McCLELLAN, 
Major-General, United States Army. 


Now, what was this order for? To arrest the Maryland Degislat ure. 

Mr. CONKLING. And Maryland had not been declared in insur- 
rection. 

Mr. LOGAN. And Maryland had not been declared in secession. 
General Banks issued his instructions, which I will read, to Lieuten- 


| ant-Colonel Ruger, commanding the Third Wisconsin Regiment : 
the President, without the orders of the general, put ont men who | 


Sir: The Legislature of Maryland is appointed to meet in special session to-mor- 


| row, Tuesday, ee 16. Itis not impossible that the members, or a portion 


He did not do that until fifty-two men, a | 


him, asking him to use the necessary force to put them in their posi- | 


tion and to put the mob out. 

Mr. SCHURZ. May IL ask the Senator a question? 

Mr. LOGAN. Certainly. 

Mr. SCHURZ. Does he remember the number of the members of 
the house of representatives in Louisiana’ * 

Mr. LOGAN. I think the number was one hundred and eleven 
allowed by law, but the number present was fifty democrats and fifty- 
two republicans. 

Mr. SCHURZ. In that case fifty-two were not a majority of the 
members elected. 


Mr. LOGAN. I will state now, that the Senator may understand 


me, there were fifty-two members on the republican side and fifty 
members on the democratic side who met in that hall that morning. 
The tifty democrats took possession of the hall with the mob that 
assisted them, but the fifty-two republicans, being a majority of 
those members present, went in a body and petitioned the governor 
of the State to exercise his power to put them in that hall. Is that 
not the fact, I ask the Senator? 7 

Mr. SCHURZ. Is it not also the fact 

Mr. EDMUNDS. First tind out whether that is the fact. [Laugh- 
ter.] 

Mr. SCHURZ. Is it not also the fact that when the vote on 
speaker was taken fifty-seven votes were cast, one in blank, and that 
therefore republicans took part in the proceedings so far? 

Mr. LOGAN. Is that the Senator’s answer to my question ? 

Mr. SCHURZ. To what question, if the Senator pleases ? 

Mr. LOGAN. I ask the Senator if it was not the fact that the ree- 





ords show there were fifty democrats and fifty-two republicans who | 


met in that hall that morning? 

Mr. SCHURZ. The record, as far as I understand it, shows that fifty- 
two republicans went out; but as to the fifty democrats I do not know. 

Mr. LOGAN. Well, it is not necessary to have any controversy 
about these things. I have failed since this discussion has com- 
menced to get the truth out of a solitary man in answer to a question 
of plain fact that the record presents to the country. Now, it is a 
fact, and the Senator does know it, that one hundered and two men 
responded to that roll, fifty democrats and fifty-two republicans, for 
that has been the record all the time, and the Senator cannot help 
but know it. But the facts are things that are not wanted here. 
They petitioned the governor to put the mob out and let the Legisla- 
ture organize, and that is what he did, and all that he did, and for 
that Grant is denounced, and Grant knew no more about it than the 
Senator from Missouri, For that Sheridan is denounced and he had 
nothing to do with it. For that the republican party is denounced 


which had no knowledge of it. For that everybody in the republi- | 


can party generally is denounced as not fit to control or participate 
in the affairs of this Government. 

Sir, it is sometimes a very good thing for us to continue referring 
to our own record. I have another piece of history here that prob- 
ably will be of some information to our well-informed democrats who 
have been talking so loudly about military usurpation. I have shown 


you that they elected one President—they elected him twice—who | 


was one of these military usurpers. Let me read a little history 
ubout another military usurper, and for the benefit of my friend 
from Maryland, (Mr. HamiLron.] I wish he was here. He forgot 
this the other day, although he is a Senator from that State. Here 
is a little order that I hold in my hand dated, “Headquarters of the 


of them, may be deterred from meeting there on account of certain arrests recently 
made in Baltimore. It is also quite possible that on the first day of meeting the 
attendance may be small. Of tbe facts as to this matter I shall see that you are 
well informed as they transpire. It becomes necessary that any meeting of this 
Legislature at any place or time shall be prevented. 

You will hold yourself and your command in readiness to arrest the members of 
both houses. A list of such as you are to detain will be inclosed to you herewith, 
among whom are to be especially included the presiding oflicers of the two houses, 
secretaries, clerks, and all subordinate officials. Let the arrests be certain, and 
allow = chance of failure. The arrests should be made while they are in session 
L think. 


There is the order. The arrest shall be made while they are in 
session. 

You will, upon the receipt of this, quietly examine the ae. T am informed 
that escape will be impossible, if the entrance to the building be held by you. Of 
that You will judge — examination. If no session is to be held, you will arrest 
such members as can be found in Frederick. The process of arrest should be to 
enter both houses at the same time, announcing that they were arrested by orders 
of the Government; command them to remain as they are, subject to your orders. 

Any resistance will be forcibly suppressed, whatever the consequences. Upon 
these arrests being effected, the members that are to be detained will be placed on 
board a special train for Annapolis, where a steamer will await them. 

There is the order of General Soonpe B. McClellan, a democrat ; 
there is the instruction of General Banks, an independent member of 
the next Congress; and there is the arrest of the Maryland Legisla- 
ture by the order of the general commanding, and you ran him for 
President the first chance you got afterward. And yet you are vio- 
lently opposed to these arrests! How strange it is that all of these 
arrests, all of these usurpations, all of these outrages heretofore in 
this country have been committed by democrats and men who have 
been sustained by democrats, and yet to-day the mere authorizing of 


| men to perform their duty under the law by an officer of the Army 


j 


has caused one of the greatest commotions that ever was known in 
the democrat tea-pot in this country! 

Mr. President, when I heard the clamor of these gentlemen here 
a few days ago, I commenced reflecting whether these democrats had 
ever done any wrong in their lives. I commenced studying, and 
asked myself, “Is it possible that the republican party have been 


| such violators of law, such criminals as they have been accused of 





| 


| governors of the States composing t 


being, and that the democratic party have been pure all their lives 
without taint or blemish?” You would think to hear them talk in 
this Chamber that they were saints come down from heaven to 
minister here among men. Yet we find they are not saints. Yet we 
tind, by examining history somewhat, that they have not been so 
saintly and pure all the days of their lives as they would make the 
people believe if the people would believe them. Ishould like merely 
to say this intheir presence: While you havedenounced Phil. Sheridan 
almost as a barbarian, as cruel, and inhuman, I would like merely to 
suggest to you that sometimes history does repeat itself. One man 
was made President for making New Orleans behave itself, and it 
might make a second. 

Next, let me for a moment call the attention of the Senate and of 
the country to what is going on about us to-day. Our people seem 
to be alarmed—at what? Not at the action of President Grant, for 
he has taken no action; but the country is made to believe that he 
has perpetrated a great wrong; not that any great wrong has been 
done, but the mere pretense of a wrong for purposes of some kind or 
other—I know not what they are—which are covered up. Let me 
ask my democratic friends what they mean by such resolutions as 
these which I send to the clerk’s desk and ask to have read ? 

The Chief Clerk reak as follows: 

THE VIRGINIA LEGISLATURE ON THE LOUISIANA AFFAIR. 
RicwMonpD, Vircrnia, January 9. 

The following resolutions were introduced in the senate: 


** Resolved by the General mee veny: ho the Commonwealth of Virginia, That the 
e United States of America be, and they are 
hereby, earnestly requested to convene as soon as practicable the Legislatures of 
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their respective States, in order that the States may consult together and advise 


with each other respecting the late interference of the Army of the United States 
with the Legislature of the State of Louisiana, and determine simultaneously and 
promptly what is necessary to be done to defend and preserve the independence 
ind autonomy of the States. , s 

«Resolved, That the governor of this Commonwealth be, and he is hereby, re- 
enested forthwith to telegraph these resolutions to the governors of the several 
states and request immediate replies.” : Se 
Animated and prolonged discussion ensued, in which a spirit of mederation pre- 
dominated, leading senators “pres Virginia taking the initiatory movement as 
, State in this grave matter. 1t was the general opinion, however, that Virginia 
should give expression of sentiment through her Legislature in the form of a 
protest against the action of the General Government in relation to Louisiana, and 
an appeal to the American people for redress, and also to express the deep and last- 
ing sympathy of the people of Virginia with the people of their sister State of 
Louisiana. At the conclusion of the discussion the whole matter was laid over and 
made the special order for Tuesday, at one o'clock. 

Mr. LOGAN. Here we have old Virginia resolving that all the gov- 
ernors of the different States shall meet together for consultation—on 
what? On the outrage perpetrated by the Army of the United States 
on the Louisiana Legislature! Which outrage? The one that was 
perpetrated by the democrats calling in the military, or the one that 
was perpetrated by the republicans calling in the military? The one 
by the republicans, as a matter of course. The othercould not be an 
outrage, because our democratic friends did it. It is only that which 
we do that is an outrage. I ask what does this mean? What are 
the governors to meet for? Suppose they conclude that it is an out- 
rage, What do they propose to do? To secede? Is that the object? 
‘To go into another rebellion? Is that the proposition? What else 
do they propose? Sir, I remember well when the same kind of thing 
started in the South a few years ago. Resolutions were introduced 
in Southern State Legislatures calling the Southern States into con- 
sultation ; and what was the result of that consultation? The result 
was rebellion and bloody war against thisGovernment. What do all 
these things that now surround us prove to us? Is it for peace they 
want these governors to meet? Is it to suppress unlawfulness that 
they want them to meet? Is it to suppress Ku-Klux and White 
Leagues? If so, we are trying to do that without the governors meet- 
ing. Oris it for the other purpose? Is it to organize themselves to- 
vether to resist the National Government of the United States, and to 
stand by Penn and his rebellion against the government of the State 
of Louisiana? Sir, methinks the latter is the purpose; that it is to 
stand by the insurgents in the State of Louisiana, that thereby a new 
rebellion may be organized against this Government. We have been 
told already that the northern people were tired of this thing. We 
have been told already that the northern people have grown surfeited 
in reference to this cry and in reference to the administration of 
these governments. We have been told already that the North was 
yielding to their clamor and would stand by them. In my judg- 
ment the very momentthat is proven to the people of this country, 
there are men, and plenty of them, too, in the Southern States ready, 
and armed and equipped, to rise in revolt against this Government and 
seize it and destroy it, as was attempted once before; and this is but 
the mere outcropping of it in the old State of Virginia in her reso- 
lutions. 

Ah! but we have been reminded on this floor of the past patriotism 
of Virginia. We have been told in eloquent strains that Virginia had 
furnished us a Washington, a Patrick Henry, and a Jefferson. True, 
but that was a long time ago; the second brood furnished us by Vir- 
ginia did not equal the first. 

I have no hate for these southern people. I would meet them to-day 
with an affectionate grip of the hand if they would only yield a will- 
ing obedience to the laws of the country. But until they do that, 
I tell them that while the northern people may be beguiied into 
voting their ticket and may possibly be annoyed until they will let 
them for a temporary purpose have control of this Government, they 
must not flatter themselves that they can usurp the powers of this 
Government and trample under foot the rights of the people, either 
white or black, for a much longer time, without arousing such a feel- 
ing of the northern mind and in the northern heart as will exercise 
that power silently which belongs to numbers at the ballot-box; and 
it is the only way they propose to exercise their power or control, and 
it is the only way that they ever attempted to do so. 

Mr. SARGENT. Will the Senator allow me to cite a section of the 
Constitution showing that the action proposed by the Legislature of 
Virginia is directly opposed to that instrument and is unconstitu- 
tional ? 

Mr. LOGAN. Certainly. 

Mr. SARGENT. It is a clause of section 10, article 1: 

No State shall, withont the consent of Congress, lay any duty of tonnage, keep 
troops or ships of war in time of peace, enter into any agreement or compact with 
another State or with a foreign power, or engage in war, unless actually invaded 
orin suchimminent danger as will not admit of delay. 

Mr. DAVIS. One moment. 
such resolution. 
laid over, 

Mr. SARGENT. I simply said that the action referred to, which 
was proposed in the Legislature of Virginia, was in violation of the 
Constitution. 

Mr. LOGAN. My friend from California reads the Constitution to 
show that that action would be in violation of it. That is a matter 
that we all understand. ~ But at the same time that we know that, 


I understand that Virginia passed no 
It was introduced by some member, debated, and 


that would not interfere materially with Virginia, whether it was 
unconstitutional or not. [Laughter.] 

After discussing all these propositions and probably at more length 
than I should have done, I have not yet done the subject justice, nor 
can lL. It does not belong to my feeble powers to do justice to this 
question, to this outrage that has been perpetrated upon the people 
of this country by falsifying the facts with reference to the conduct 
of these people within the State of Louisiana. 

Some remarks have been made upon this floor peculiar in their 
strength and strained, I must say, in the manner of their utterance. 
Our ainiable friend from Delaware, [Mr. BaYARD,] who seldom so far 
forgets himself as to use harsh language toward any one, in his calm 
and deliberate speech the other day made use of languagethat [must 
say aroused somewhat in mea feeling different from that which I 
desire to have in reference to that Senator, for I have always had 
great respect for him. He said, in speaking of General Sheridan’s dis 
patch, “ Let us see if that man Sheridan is tit to breathe the free air of 
a republic.” He then said his acts were those of cruelty and dis 
graceful to the American nation, If Sheridan is not fit to breathe the 
free air of the Republic, | appeal to heaven to name the man inthis 
land whois. If Sheridan, after having done asmuch perhaps as almost 
any man beneath the shining sun to preserve this Republic, is not fit 
to breathe its free air, tell me the name of that living man who is? 
What are we to infer from such language as this? If a man is not 
fit to breathe the free air of arepublic, he is not tit to hold office under 
it. If hisacts are disgraceful to this country, he is untit to wear the 
badge of official position. All this being the case in the estimation of 
the Senator from Delaware, we have plainly depicted on the canvas 
that isnow moving before us that which will be done when they succeed 
topower. What is it? When the democrats shall have control with 
their allies, what shall we expect ? Sheridan is not fit to breath, the 
free air of a republic; he isa disgrace tothe nation; he must go out. 
Sherman, too, indorsing Sheridan, must go out. Grant must pass away. 
All the men that helped save the Republic are now a disgrace to the 
Republic. They must bow themselves out, and you must bow your- 
selves in. Who bow in? Your Earlys, your Davises, and others of like 
ilk, your men that tried to destroy the Government by thundering at 
its gates for four years, trampling the Constitution and laws under 
foot, violating their oaths as citizens, areto take their places. Is that 
what you mean? I want to know it now if that is the meaning of the 
remarks of the Senator from Delaware. Sir, it will be a good while 
in this country before a little indiscreet remark in a dispatch that has 
no force in it, that cannot be executed in any way whatever, will 
cause the American people to forget the gallantry of a man like Phil. 
Sheridan, This country will have to be subsoiled and plowed over 
and the bones of every soldier inthis land buried so deep that you 
cannot touch them before such a man will stand in disgrace for an in 
discreet remark in a dispatch. The gentleman who undertook to 
bury his patriotism, to destroy his fair fame and his fair name by such 
remarks in this Chamber did not well understand the hearts of the 
American people. 

Mr. BAYARD rose. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, inthe chair. ) 
Does the Senator from Illinois yield to the Senator trom Delaware ? 

Mr. LOGAN. Yes, sir. 

Mr. BAY§RD. I understand that my rights here to comment upen 
the character of any officer of the United States are secured to me by 
law, and they are to be exercised by me in my own conscientious dis- 
cretion. WhatI have said of this officer was said sincerely, believing 
it to be true. If he is painted in a light that renders him discredita- 
ble to the people of this country, he is drawn so by his own hand. I 
asked the members of this Senate, and I asked the American people, 
and I repeat the question, let them read this officer’s intent and mean 
ing by his own dispatches, and then ask if he is fit to breathe the free 
air of a republic; andif he can breathe it and can put into effect the 
threats contained in his dispatches, then he will be the only man who 
will breathe free air, for the rest of us who survive will be the mere 
slaves of his will. I do not propose to enter into competition with 
the honorable Senator in his admiration of General Sheridan. I dis- 
tinctly stated that I had no disposition to detract in the least degree 
from any portion of his just renown. But whatever may or may not 
be my admiration of military glory, I do here profess and always 
shall profess my superior admiration and respect for the power of the 
law, which the most brilliant soldier should not be permitted to sur 
pass. The liberties of my fellow-citizens are dearer to me than the 
renown of the soldier who seeks only to smirch the Jaurels he may 
have gained heretofore by an assault upon the liberties of his fellow- 
citizens in Louisiana. His dispatch as read by me was that which I 
called upon the country to judge him by. 

Mr. LOGAN. Ido not think I yielded to a speech. 

Mr. BAYARD. Well, Mr. President, the honorable Senator has 
referred to me several times in the course of this debate. I did not 
desire to interrupt him, as he was making a very earnest speech ; 
but as I had been referred to so often by him, and now again m con- 
nection with something like a peroration of that portion of his speech 
in respect to General Sheridan, I thought it proper just at this time 
to rise and say what I have said. 1 ask the American people to 
let General Sheridan draw his own character by the light of his own 
dispatches. If they can approve of the recommendation that the 
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President of the United States can drive beyond the pale of the law 
citizens of any State, and leave them to the short rope and short 
shrift of a drum-head court-martial, then the honorable Senator may 
find that they agree with him. If not, as I believe, the great body 
of the law-abiding sentiment of the people of this country will agree 
with me in every word that [have said in regard to bim. 

Mr. LOGAN. Lam glad that 1 gave the Senator an opportunity to 
repeat what he had said before. It only shows the feeling that there 
is in the heart. Sometimes when we have said hard and harsh things 
against a fellow-man, when we have cooling time we retract. If, 
after we have had cooling time, the bitterness of our heart only im- 
pels us to repeat it again, it only shows that there is deep-seated feel 
ing there which cannot be uprooted by time. I gave the oppertunity 
to the Senator to make his renewed attack on Sheridan. I will now 
say what I did not say before, since he has repeated the remark, that 
his attack upon Sheridan and his declaration that Sheridan is not fit 
to breathe the free air of a republic, is an invitation to the White 
Leagues to assassinate him. If he is not fit to breathe the free air, 
he is not fit to live. If he is not fit to live, he is but fit to die. It is 
an invitation to them to perpetrate murder upon him, 

Now let me go further. Ll announce the fact here in this Chamber 
to-day, and I defy contradiction, that the democracy in this Chamber 
have denounced Sheridan more since this dispatch was published 
than they ever denounced Jeff. Davis and the whole rebellion during 
four years’ war against the Constitution of this country. I dislike 
much to say these things; but they are true, and as the truth ought 
not to hurt, [ will say them. 

But we are told that the people of the South are loyal and true to 
the Government. We are told by our friend from North Carolina 
| Mr. MeRRIMON] that peace reigus in that State, peace reigns in 
Georgia, in Alabama, in every State in the South. When you men- 
tion here the fact that disorders are existing in Southern States 
you find Senators juinping up at every corner and saying, “There 
is no trouble in my State.” Our friend from North Carolina says 
there is no trouble in his State. They did elect a Ku-Klux judge 
down there, but still they have no trouble. It was necessary prob- 
ably to protect the rest of the Kn-Klux, and therefore it gave peace! 
My friend from Maryland says, “Give the democrats control of the 
Southern States and you will have peace, but you cannot have it 
unless they have control!” I do not doubt that this is true, but 
what a peace that would be! Ihave heard that remark before. Do 
you not remember—sir, I know you do—that some fourteen years 
avo the only remark was “ Let us alone,” “ Let usalone?” The only 
remark was, “ Do not interfere with us and you will have peace; if 
you do not make war we will not.” This remark of “Let us have 
the States and we will give you peace” is the ery of men seeking 
to destroy the Government by insinuating themselves into power, 
and if they cannot insinuate themselves into power they will use 
terror, threat, murder, and everything else for that purpose. Give 
the democracy control and you will have peace, but if they cannot 
lave control they will not let us have peace ! 

Chey failed to get control once before and we did not have peace. 
Because they could not get control they made war. If you will give 
them control now they will not make war, but if you do not they 
will. That is about the proposition. How long has it been since 
we have had this glorions peace in North Carolina? We have peace 
there now, Ladmit it. I have not been there, but I am told it is true. 
How long has if been since we have had that peace? But a short 
{ime ago men were hanged, men were murdered, men were driven 
from the country, men were afirighted and alarmed in that State, 
and armed forces had to be sent there to suppress the Ku-Klux; and 
the only way it was suppressed, and the only reason why you have 
peace in North Carolina to-day, is that we tried your Ku-Klux and 
sent them to the penitentiary; and Grant told you that you had to 
stop or he would make you do it, and you stopped through fear, not 
because you desired it. Men talk about always having had peace in 
their States, when on the trial of these Ku-Klux for their outrages 
such language was hardly ever heard as was uttered by the attorney 
of the Ku-Klux himself. He said their crimes were so atrocious that 
they were not to be listened to by civilized men, and they came up 
and confessed their crimes and many were sent to prison, and that 
wave peace. 

But we are told that they have peace in Georgia, and my good 
friend from Georgia, the Senator farthest from me, [Mr. GoRDON, } 
and he is a good-natured man, says they have perfect peace in their 
State; that there is no imposition upon voters, there there is no intim- 
idation, everything is lovely; that things are in democratic hands 
and everything goes on quietly. Ido not want to get into any dis- 
cussion with him, but I believe 1 am safe in saying—and if he will 
listen to me and I do not state it correctly I am subject to be cor- 
rected—that I believe there was a time in Georgia when they had Ku- 
Klux in that State. If that is not true, then of course I will take it 
back. Ido not know that the Senator himself ever belonged to them, 
but there is a little printed information here that might be very 
good for the country. I want the Senator from Georgia to under- 
stand that I do not do this for the purpose of criticising him or mak- 
ing any attack upon him, but I merely wish to read one or two little 
paragraphs of testimony taken before a committee to see whether his 
statement that Georgia is such a quiet and peaceable State and 
wlways has been is correct. We all know what the Ku-Klux were. 
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The evidence before the country would satisfy anybody what the 
Ku-Klux organization is, what it was for, what its objects were, and 
what they did. Now, when this committee was taking testimony, and 
the chairman of the committee [Mr. Scorr] is present—if I do not 
state correctly he can correct me—there was a gentleman sworn 
before that committee by the name of Joun B. GORDON, of Georgia, 
I do not know whether that is the Senator or not, but that is the 
name given. The chairman of the committee can say, or the Senator 
can say himself. In speaking about the Ku-Klux the question was 
asked : 


You say that upon that apprehension of danger this organization was founded? 


He said it was founded upon an apprehension of danger and fo; 
defensive purposes. The testimony then goes on: 

Question. In what year was it founded ? 

Answer. Ido not know; I think it was in 1867 or 1868, or along there; it may 
have been in 1866. : 

Q. Did I understand you to say that it prevailed over the whole State ? 

A. No, sir; [supposed it did; Idid not know whether it did or not. 

Q. What offic e did you hold in it, if any ? 

A. I did not hold any office. I was spoken to in regard to holding an office, }yy} 
I never held any. The organization never was perfected, as I have already state: 

«). In regard to holding what office were you spoken to? 

A. Ido not know that it is necessary to answer that question unless you insist 
upon it 

Q. Linsist upon an answer. 

A. I was spoken to as thechief of the State. I said very emphatically that upon 
that line I could be called on if it was necessary. But the organization never \ 


Is 
perfected, and I never heard anything more about it after that time. 


I only read this language to give the Senator the opportunity of 
saying whether he belonged to it or not. This evidence would look 
as though he did. I find this in the report of the investigating com 
mittee. 

Now, when we say that these Ku-Klux were spread over the State 
and they were merely for defensive purposes that is ail very well, 
but the country understands what Ku-Klux were just as well if there 
were not any witness to state what they were. They know all about 
the band, about its organization and allaboutit. Now, further; Tmiay 
be mistaken in saying that in my judgment our friends South, and | 
do not blame them for being zealous in their own cause, I find no fault 
with them for that, but they do not believe there is any turbulence 
down there, they do not believe there is any bad blood down there ; 
and I will tell youwhy. My friend the Senator did not believe ther 
was any bad blood in Georgia, and does not think there is anything 
wrong there because these things have continued so long. I remem 
ber in the election of 1860 1 had a friend, Stephen A. Douglas, who 
was a friend of mine and I was a good friend of his. In that year he 
undertook to travel through the State of Georgia. In the town of 
Atlanta he was insulted, grossly insulted, there in the city of Atlanta, 
when he was a candidate for President of the United States. When 
even before the war the people had that feeling toward northern 
men it is not to be expected that the feeling would be more kind 
to-day than it was then. 

I do not intend to call my friend the Senator to account for any- 
thing he said. I much prefer that his State should be in the condi 
tion that he says it is. I hope itis. I hope his people are peaceable, 
that they are quiet and orderly, and loyal to the Government; anid 
I have no right to dispute his word, nor will I; but I have a com- 
munication here from a man who I expect’ he knows, and I will ask 
the Clerk to read it. The man has written it, and handed it to me, 
over his own signature. Of course Iam not responsible for it; but 
he says it is a fact, and gives me the privilege to have it read at 
the desk, and I will ask that it be read. 

The Chief Clerk read as follows: 

WastINnGctTon City, January 12, 1875. 

Sir: In obedience to your request, I herewith submit a few facts and cireun 
stances touching the political condition of Georgia, embraced within my knowledge 
and experience during the last two or three years. . 7 ° ° 7 

I will begin by making the broad assertion that. no man having republican pro 
clivities or sentiments can acquire or hold any social position in Georgia; that 
whenever and wherever it is known that a man is a republican, that man is atonce 
ees and ostracized by every democratic element, whether found in male or 

emale. 

In 1872 I dared to run for Congress in opposition to the nominee of the democratic 
party. Up to that date my social position in the city of Americus was as high as 
that of any other citizen. I and my family were invited to all public and private 
entertainments. Since then we have been pointedly left out in the “ cold,” and 
the only reason assigned for it was, that I was a candidate for Congress on the 
Grant ticket and supported by republicans; but the “ feather that broke the came! s 
back” occurred last summer, when I was nominated by the republican party of my 
district for Congress. This circumstance alone made my ostracism as perfect as 
that of Horace Greeley would have been had he gone to Georgia twenty-five years 
ago. Atno moment when out of my office or away from my hotel did I feel that 
my life was wortha baubee. Threat after threat was received of assassination, ridiny 
on rails, and tar and feathers. The entire press of the State heaped abuse ani 
anathemas upon me, and why? Simply because I had accepted the republican 
nomination. Yet Senators have the hardihood to assert that all is “serene” in 
Georgia, that republicans are free and untrammeled in the expression of thei! 
political opinions, that they enjoy every cardinal principle of constitutional govern- 
ment. 

At midnight after my nomination scores and scores of democrats came to my 
hotel and serenaded me with tin pans, bass drums, tin horns, pieces of old shect 
iron, &c., applying to me every kind of insulting epithets. These people were per- 
mitted thus to insult justice and right undisturbed by a vigilant ice, and the 
next day were discharged by the mayor of the city when arraigned for disorderly 
conduct. On the same night these democrats went to the house of B. F. Bell, a re- 
publican, with their tin pans and other discordant instruments, serenaded and 
abused him for being adamned radical in the presence and hearing of a sick wife. 

In my district there are between twenty-one and twenty-three thousand voters, 
and my opponent conceded that the republicans had twenty-five hundred ma- 
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jority ; yet there wert only between twelve and thirteen thousand votes polled n 
the entire district, and why? Because the republicans were not permitted or 
allowed to vote. It was the policy and plan of the democrats not to open the polls 
at any precinct remote from the court-house precincts where there was a predomi- 
nance of republican voters, (there being no law in Georgia to compel any person or 
persons to open the polis.) For instance, at Danville, in my county, and sixteen 
miles from the court-house, I had requested a large number of my party to assem- 
ble for the purpose of voting. The magistrates and other men who were to man- 
ave the election, all democrats, delayed the opening of the polls under one pre- 
text and another until three o'clock p. m., the hour for closing the polls in country 
precinets in Georgia. Then these fair-dealing men would announce it was too late 
to have an election. It was also too late for the colored republicans to walk six- 
teen miles to the court-house, but_ the democrats would mount their horses and 
gallop to town in time to vote, and, after getting there, boast of their great feat 
of swindling me out of two or three hundred votes. At Antioch and Florence, 
in the county of Stewart, I lost one thousand votes in the same way. At Sum- 
terville, in Lee County; at Lick Skillet, in Schley County ; and Harr ell, in Pulaski, 
and other country precincts, ranging from sixteen to twenty miles from their 
respective court-houses, hundreds and hundreds of republicans were deprived of 
their ballots in the manner heretofore described. For this reason there was a 
emall vote polled in Georgia, and for this reason and others that I will hereafter 
mention I was defeated for Congress. 

In the city of Americus, where [ live, there was but one place of voting. The 
ballots were handed to managers through a window. In front of this window the 
colored voters formed a line and stood throughout the entire day like a stone wall, 
each one waiting for his turn to vote. The democrats did everything in their 
power to break their line and scatter them. For instance, they would go among 
them pufling tobacco smoke in their faces, snatching tickets from them, throwing 
cayenne pepper among them, pursuading, begging, and trying to bribe them to 
vote the democratic ticket. Atleast half of the colored voters were challenged, 
the challengers asking all kinds of silly questions, such as ‘‘ Are you old enough to 
vote!’ when perhaps the voter was fifty years old. ‘ Have you paid your tax?” 
when the voter actually had his tax-receipt in his hand. ‘ Havn't you got some 
other name?’ and other foolish questions. Indeed, everything was done to delay 
voting on the part of republicans and kill time until six o'clock. ‘The consequence 
was scores and scores of colored voters went away without voting, thinking that 
six o'clock would come before they would have a chance to present their ballots. 
On the other hand, democratic voters were received by the managers without a 
moment's hesitation, and there was no democrat challenged or required to show 
his tax-reeeipt during the day. My nephew was afraid to vote for me, because he 
was told that it would injure his business. The employers of my son-in-law were 
asked and implored by many democrats to discharge him because he voted for me. 
Many old customers of the house actually declared they would never patronize the 
house while my son-in-law was connected with it. His whole sin consisted in 
voting for bis father-in-law, as he is and always has been a democrat. 

During last September Captain H. L. French (an employé in a large dry-goods 
store) declared himself an independant candidate for the State senate. His em- 
ployers told him plainly that they would discharge him if he dared to run against 
the democratic nominee. Thus the senator from my district was permitted to 
walk over a course where the republican majority was from twelve to fifteen hundred. 

The day after my nomination for Congress Dr. McLeod left my hotel declaring 
that he could notstay in the same house with a republican. Another boarder (Mrs. 
Dr. Burt) requested the landlady to provide her another table as she could not sit 
and eat at the same table with radicals. Theresult was that a table had to be pro 
vided exclusively for my family. 

In my town I could give circumstance after circumstance, example after exemple, 
by way of illustrating the intense hatred of democrats toward white republicans, 
and showing the utter and complete proscription of the latter, byt I will close the 
scene on my county after adding that on the second night after the election I was 
insulted in every conceivable way. The democrats had a torch-light procession, 
and through transparencies I was caricatured as a hog, an ass, and in various 
other ways and forms, the whole thing ending by burning me in efligy. Yet, ac- 
cording to the speeches of some men in Washington, Georgia is a tree country 
whereevery man, of whatever political hue, can express his sentiments undisturbed 
and unmolested. 

On the day of election, in the county of Taylor, the tax-collector refused to 
receive poll-tax from colored voters who tendered the money, thereby depriving 
them of their legal right to vote. 

In the county of Macon, at the October election, the tax-collector was requested 
by democrats to close his books and cease receiving poll-tax from colored voters, 
thereby depriving scores and scores of republicans from voting. In the same 
county, at Oglethorpe, one colored man was not permitted to vote because he was 
more than fifty years old. At Marshallsville, in the same county, anumber of col- 
ored men who had been residents of the county from two to five months, and who 
were born in the State and never out of it, were not permitted to vote because they 
had not been in the county six months, when the law only requires thirty days. 
These men had lived in the district for years. 

In the county of Pulaski, where the republicans number more than one thousand, 
I received but thirty-two votes. They went to the court-house town for the pur- 
pose of voting, but democrats threatened the lives of all men who voted for me, 
and otherwise intimidated them. Mr. King, the only white republican in the 
county, advised them not to vote, but to go quietly to their respective homes. In 
this way hundreds and hundreds of paunad republicans were deprived of their 
right of suffrage at Hawkinsville. In the same county, W. S. Bush, a white re- 
publican from the neighboring county of Wilcox, was waylaid, beaten, and pre- 
vented from making a speech before the election. 

The foregoing pages refer entirely to my district, and I could goon and elaborate 
at great length, giving other circumstances and facts showing the utter falsity of 
the assertion that we have quiet and fair elections in Georgia; that peace and har- 
mony prevail there; but time and space admonish me to stop. Themostof the facts 
thus far stated have come within my knowledge and personal experience, and the 
others are derived from sources whose truthfulness and genuineness I cannot 
doubt. Therefore I hold myself, to any man, at any time and place, responsible for 
their utterance. 

Respectfully submitted. 
JACK BROWN. 

General Joun A. LOGAN. 


Mr. BOUTWELL. If the Senator from Illinois will yield the floor, 
I will move that the Senate proceed to the consideration of executive 
business. 

Mr. LOGAN. I yield, for I am quite weak and feeble, and I will 
take the floor in the morning to conclude my remarks if I shall then 
be able to do se. 

HOUSE BILL REFERRED. 


_The VICE-PRESIDENT. Before putting the question on the mo- 
tion of the Senator from Massachusetts, the Chair will present a bill 
from the House of Representatives for reference. 

_The bill (H. R. No. 4306) to place Lawrence A. Williams, late major 
Sixth Cavalry, United States Army, upon the retired list of the Army, 


CONGRESSIONAL RECORD. 


ASI 


was read twice by its title, and referred to the Committes on Mili- 
tary Affairs. 








RAILROADS IN THE TERRITORIES. 

The VICE-PRESIDENT laid before the Senate the amendments of 
the House of Representatives to the bill (S. No. 378) to provide for 
the incorporation and regulation of railroad companies in the Terri 
tories of the United States; which were referred to the Committee 
on Railroads, and ordered to be printed. 

EXECUTIVE SESSION, 

On motion of Mr. BOUTWELL, the Senate proceeded to the con 
sideration of executive business. After eight minutes spent in exec 
utive session the doors were reopened, and (at four o’clock and fifteen 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 13, 1875. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rey. 
J. G. Butter, D. D. 
The Journal of yesterday was read and approved. 


CONDITION OF AGRICULTURAL COLLEGES. 


Mr. MONROE, by unanimous consent, presented from the Commit 
tee on Education and Labor a report in regard to the condition of 
the agricultural colleges of the United States ; which was ordered to 
be printed and recommitted. 


EMPLOYES IN STATE DEPARTMENT. 


The SPEAKER, by unanimous consent, laid before the House a, 
communication from the Secretary of State, transmitting, in compli 
ance with section 194 of the Revised Statutes, a report of the names 
of the clerks and all other persons employed in the State Department 
or in any of its offices during the year 1874; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


DEFICIENCIES IN APPROPRIATIONS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, transmitting estimates of deficiencies 
in the appropriations required by the various Departments for com- 
pleting the service of the fiseal year ending June 30, 1875, and prior 
years; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

CONTINGENT FUND OF TREASURY DEPARTMENT. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, transmitting, in compliance with see 
tion 262 of the Revised Statutes, a detailed statement of the expendi 
tures from the contingent fund of his Department for the fiscal year 
ending June 30, 1874; which was referred to the Committee on Appro 
priations, and ordered to be printed, 

CONTINGENT FUND OF THE INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre 
tary of the Interior, transmitting, in compliance with the resolution 
of the House of December 22, 1574, a detailed statement of all the 
expenditures of the contingent fund of his Department for the fiscal 
year ending June 30, 1874; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


COAST-RANGE INDIANS, OREGON, 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting the draught of a bill forthe 
removal of the Coast-range Indians from the Siletz and Alsea reserva 
tions in Oregon; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

CUSTOMS-REVENUE LAWS. 

Mr. KASSON. The Speaker will pardon me for interrupting the 
business, as my committee is in session and my presence is required 
there. I only desire to have the Senate amendment to the bill (I. 
R. No. 4214) declaratory of the act entitled “An act to amend the 
customs-revenue laws and to repeal moieties,” approved June 22, 
1874, which is merely verbal, concurred in by the House, and the 
bill disposed of. The Senate has substituted the word “approved ” 
fer the word “ passed.” It is a mere verbal amendment. 

Mr. BUTLER, of Massachusetts. I object to taking the Senate 
bill from the Speaker’s table. 

Mr. KASSON. It is only a verbal amendment 

Mr. BUTLER, of Massachusetts. I understand; but the civil-rights 
bill cannot lie there while every other business is taken up and dis 
posed of. 

Mr. KASSON. The only effect of delaying the bill will be to ob 
struct the course of justice in New York, where it is desired in pend 
ing suits. 

Mr. BUTLER, of Massachusetts. I am sorry for the gentleman’s 
bill, but I must object. 


SPRINGFIELD BREECH-LOADING RIFLE. 
The SPBAKER also laid before the House a letter from the Secre- 
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tary of War. in relation to royalty upon the Allen and Springfield 
bre ch-loading ritle and metallic cartridges; which was referred to 
the Committee on Patents, and ordered to be printed. 


HEIRS AT LAW OF MATUIEU ALEXIS DE ROCHEFERMOIS, 
The SPEAKER also laid before the Housea letter from the secretary 


of War. in relation to bill (S. No. 314) for the relief of the heirs at law 
of Mathieu Alexis De Rocheferinols ; whi h was relterre d to the Com- 
mittee on Clain 

UTE INDIANS IN COLORADO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an amendment to the appropria- 
tion for subsistence of the Ute Indians in Colorado: which was 
referred to the Committee on Appropriations, and ordered to be 
printed, 

NEW SAFE FOR TITEL INTERIOR DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of an appropriation for 
the purchase of a new safe for the use of the disbursing clerk of his 
Department; which was referred to the Committee on Appropria- 
tions, and ordered to be printed, 

WILLIAM P. LYON & SON. 

Phe SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending an amendment to the Indian 
appropriation bill providing for the payment of the claim oft William 
?’. Lyon & Son for printing one thousand volumes of the Choctaw 
laws; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

CONTINGENT FUND OF NAVY DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, in relation to the disbursement of the contingent 
fund of the Navy Department; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

EXPENDITURES AT THE SPRINGFIELD ARMORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the act of April 2, 
In74, a statement exhibiting the expenditures of the Springtield 
Armory; which was referred to the Committee on Appropriations, 
and ordered to be m inted, 

SURVEYS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, submitting various surveys; which were referred to the 
Committee on Commerce, and ordered to be printed. 

MORGAN’S LOUISIANA AND TEXAS RAILROAD COMPANY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report in the case of the refusal of Mor- 
van’s Louisiana and Texas Railroad Company to transport military 
upplies and troops for the United States over said railroad; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed, 

¥YOX AND WISCONSIN RIVERS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the lands required for the improvement of 
the Fox and Wisconsin Rivers; which was referred tothe Committee 
on Commerce, and ordered to be printed. 

SURVEY OF RIVERS AND HARBORS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the act of June 23, 1874, 
reports of the examination and survey of certain rivers and harbors; 
which was referred to the Committee on Commerce, and ordered to 
be printed, 

LOUISVILLE AND PORTLAND CANAL, 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting, in compliance with the act of May 11, 1874, 
a report showing the receipts and expenditures of the Louisville and 
Portland Canal from June 11 to December 31, 1874; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

INDIANS IN WASHINGTON TERRITORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the draught of a bill to provide forthe 
consolidation of certain bands and tribes of Indians in Washington 
Territory, and for the sale of certain reservations in said Territory, 
and for other purposes; which was referred to the Committee on In- 


dian Affairs, and ordered to be printed. - 


SUBSISTENCE FOR THE CHEYENNES AND OTHER INDIANS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriations for 
the subsistence and support of the Cheyenne, Arapaho, Apache, 
Kiowa, Comanche, and Witchita Indians in the Indian Territory: 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

EMPLOYES IN THE COAST SURVEY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting, in compliance with the act of 
March 3, 1853, a statement showing the number and names of per- 
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sons employed in the Coast Survey during the fiscal year ending June 
30, 1874; which was referred to the Committee on Appropriations. 
and ordered to be printed. 

RENT FOR BUILDINGS USED IN PUBLIC SERVICE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in reply to the chairman of the Committee on Wa, 
Claims, relative to the payment of rent for buildings used for public 
services during the late rebellion; which was referred to the Com 
mittee on War Claims. 

Mr. LAWRENCE. Without printing. 

Mr. MAYNARD. I donot know about that. It appears to me that 
those things ought to go into print. 

Mr. LAWRENCE. I think this will, but in the form of a report 
by the committee. 

Mr. MAYNARD. If all is to be printed, well and good ; but if only 
such parts are to be printed as the committee see fit to embody jy 
their report, that is a different thing. 

Mr. LAWRENCE, It will all be printed. 

The SPEAKER. Does the gentleman from Tennessee move that 
the communication be printed ? 

Mr. MAYNARD. I will not insist upon it if the chairman of the 
Committee on War Claims will give an assurance that it shall all 
be ultimately printed. 

Mr. LAWRENCE. It will be if I can get the opportunity of mak- 
ing a report and having it printed. 

The SPEAKER. The Chair directs the communication to be printed. 

CREEK ANNUITIES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an appropriation for Creek annui- 
ties; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

INDIAN TRIBES IN NORTHERN SUPERINTENDENCY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting copy of a bill to amend the act of 
June 10, 1872, for the relief of certain Indian tribes in the northern 
superintendeney; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

M. FAUST. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the bill of M. Faust, contractor, for grad- 
ing and graveling street and sidewalks in front of Indianapolis 
arsenal; Which was referred to the Committee on Claims. 

CAMP COOK MILITARY RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the Camp Cook military reservation, in 
Shasta County, California; which was referred to the Committee on 
Military Atfairs, and ordered to be printed. 

MOVABLE ILTYDRAULIC GATES AND DRAWS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to a report upon the applicability of movable 
hydraulic gates and draws to the improvement of the Ohio River; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

PAYMENTS TO LAND-GRANT RAILROAD COMPANIES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution of the House of April 
13, 1874, in relation to sums of money paid to certain land-grant rail- 
road companies for the transportation of troops and property of the 
United States transported since the Ist day of January, 1866; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed. 

Mr. GARFIELD. Does the order to print include the printing of 
the volume which accompanies the communication ? 

The SPEAKER. The Chair thinks so. 

Mr. RANDALL. That is very important information, which will 
probably lead to the saving of a great deal more than the cost of 
printing. 

Mr. GARFIELD. All right. 

MERCHANDISE SMUGGLED THROUGH THE MAIL. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, in answer to a resolution of the House of December 
22, 1274, in relation to the smuggling of merchandise through the 
mail; which was referred to the Committee on Ways and Means, and 
ordered to be printed. 

SURVEY OF TIE MINNESOTA RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, ia compliance with the act of June 25, 
1566, a report of the result of the examination and survey of the Min- 
nesota River; which was referred to the Committee on Commerce, 
and ordered to be printed. 

SETTLERS ON FORT RANDALL MILITARY RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a draught of a bill to amend an act entitled 
“An act for the relief of certain settlers on the Fort Randall military 
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reservation,” approved May 18, i874; which was referred to the Com- 
‘tee on Military Affairs, and ordered to be printed. 


“a WILLARD, of Vermont. I desire to know if 


that 


the House ? 


The SPEAKER. 
it were ? 

Mr. WILLARD, of Vermont. 
into the House. 

The SPEAKER. If the matter is referred to the committee, they 
could found a bill on the report. 

Mr. WILLARD, of Vermont. But this practice would allow a Sec- 
retary of one of the Departments or any Bureau oflicer to introduce 
and refer a bill into the House in this way. 

The SPEAKER. It isa very common practice for the Departments 
to send the draught of a bill, which the committee can use or not as 
they please. They may take this bill or any other draught of a bill 
they please. 

Mr. G. F. HOAR. 
do by petition. 

Mr. WILLARD, of Vermont. 
been referred by the House ? 

The SPEAKER. O, no; nothing of that sort. 

GEOLOGICAL SURVEYS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior in relation to the estimate of appropriation here- 
tofore submitted to the House for the continuance of the geological 
surveys; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

LOAN FOR BENEFIT OF CHEROKEE INDIANS. 
The SPEAKER also laid before the House a letter from the Secre- 


What would be the gentleman’s point of order if 


I suppose it is not a bill introduced 


It is nothing more than what any citizen may 


Will the bill be treated as if it had 


tary of the Interior, transmitting an act of the Cherokee legislature | 


authorizing a loan to be negotiated for their benefit; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 
ABSENT SHAWNEES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the claims of absent Shawnees and 
other Indians; which was referred to the Committee on Indian Af- 
rairs, and ordered to be printed. 

DESCRIPTIVE ANATOMICAL CATALOGUE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to House bill No. 1831, to provide for printing 
at the Government Printing Office one thousand copies of the de- 
scriptive anatomical catalogue of the Army Medical Museum ; which 
was referred to the Committee on Printing, and ordered to be printed. 


PROMOTION ON THE STAFF OF THE ARMY. 


The SPEAKER also laid before the House a letter from the Secre- | 


tary of War,in relation to the repeal of the law which forbids promo- 
tion on the staff of the Army; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

PUBLIC BUILDING AT AUBURN, NEW YORK. 


The SPEAKER also laid before the House a letter from the Secre- | 


tary of the Treasury, in relation to the erection of a publie building 
at Auburn, New York ; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

DRAUGHTSMEN FOR QUARTERMASTER-GENERAL’S OFFICE, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, asking an appropriation for two draughtsmen in the 
Quartermaster-General’s Office ; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

MILITARY PRISONERS AT FORT LEAVENWORTIL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a special estimate of the fund required for 
military prisoners at Fort Leavenworth, Kansas, for the year ending 
June 30, 1876; which was referred to the Committce on Appropria- 
tions, and ordered to be printed. 


NORTH CAROLINA CHEROKEES. 


The SPEAKER also laid before the House a letter from the Seere- | 


tary of the Interior, transmitting an estimate of appropriation to pay 
the balance due James W. Terrill, as disbursing agent of the Treasury 
Department, to make payments to the North Carolina Cherokee 
Indians; which was caliewed to the Committee on Appropriations, 
and ordered to be printed. 


AMENDMENT TO INDIAN APPROPRIATION BILL. 


The SPEAKER also laid before the House a letter from the Secre- | 


tary of the Interior, recommending an amendment tothe Indian appro- 


priation bill in relation to the Malheur reservation in Oregon; which | 


was referred to the Committee on Appropriations, and ordered to be 
printed. 
REMOVAL OF CERTAIN INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriation for 
the removal of certain Indians to a Government reservation; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 
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including a draught of a bill, has the effect of introducing the bill into | 


| 
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Committee on Commerce, and ordered to be printed. 
REPORT OF THE COAST SURVEY. 


| 
| 
| the Committee on Indian Affairs, and ordered to be printed. 
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RED FISH BAR, GALVESTON. 

also laiul before the House a letter from the Secre- 
tary of War, transmitting an estimate of appropriation for the com 
| pletion of a cut nine feet deep and one hundred and fifty feet wide 


through Red Fish Bar, Galveston, Texas; which was referred to the 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the report of the Coast Survey for 
the year 1274; which was referred to the Committee on Commerce 
and ordered to be printed. 

GEOLOGICAL AND GEOGRAPHICAL SURVEY OF THE TERRITORIES. 

The SPEAKER also laid before the House a letter from the Seecre- 
tary of the Interior, transmitting revised estimates of appropriation 
for the contmuation of the geological and geographical survey of the 
Territories of the United States; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

TREATY OF FEBRUARY 22, 1857. 

The SPEAKER also laid before the House a lptter from the Secre- 
tary of the Interior, in relation to the treaty of February 22, 1857, 
with the Creek tribe in Kansas; which was referred to the Comniit 

tee on Indian Affairs, and erdered to be printed. 
CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House a letter from the Seere- 
| tary of the Interior, transmitting, in compliance with the act of May 
24, 187%, sundry claims for Indian depredations ; which was referred to 
HARBORS OF NEW BEDFORD AND NANTUCKET. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, transmitting, in compliance with the act of June 23, 
1374, a report on the survey of the harbors of New Bedford and Nan 
tucket, Massachusetts ; which was referred to the Conuittee on Com- 
merce, and ordered to be printed. 

WAR CLAIMS. 

The SPEAKER. The Chair also lays before the House a letter 
from the Secretary of the Treasury, transmitting, in compliance with 
the act of June 16, 1874, a schedule of claims under the act of July 
4, 1864, examined and allowed since June 30, 1874. The schedule 
refers to the claims embraced in this large package of papers. 

Mr. RANDALL. What character of claims ? 

The SPEAKER. The Chair imagines they are warclaims. If there 

be no objection, they will be referred to the Committee on War Claims 
| without being printed. 
Mr. MAYNARD. Lsould suggest to the Speaker to have the good 


| 
| ness to withhold the last batch of papers until we can look at the act. 


Mr. RANDALL. I would suggest that the letter of the Secretary 
of the Treasury, containing a schedule of the claims, be printed, and 
that the accompanying papers be referred to the committee, with 
power to direct their printing if they deem it necessary. 

Mr. MAYNARD. My suggestion is to withhold the papers until 
to-morrow morning, until we can have time to examine the act. 

The SPEAKER. The Chair will do so, and not lay them before the 
House at this time. 


BOARD OF PUBLIC WORKS. 

Mr. BUTLER, of Massachusetts, by unanimous consent, introduced 
a bill (H. R. No. 4310) to establish a board of public works; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

HENRY C. PARRY. 

Mr. KILLINGER, by unanimous consent, introduced a bill (H. R. 
No. 4311) for the relief of Henry C. Parry, late assistant surgeon of the 
United States Army; which was read a first and second time, referred 


to the Committee on Military Affairs, and ordered to be printed. 
COMMERCE AND 


TRANSPORTATION, 


| Mr. CANNON, of Illinois, by unanimous consent, introduced a bill (IT. 
R. No. 4312) to promote commerce among the States and cheapen the 
transportation of persons and property between the Atlantic sea-board 
|} and the Western States and Territories; which was read a first and 
| second time, referred to the Committee on Railways and Canals, and 
| ordered to be printed. 

TEXAS PACIFIC RAILROAD, 

Mr. HOUGHTON, by unanimous consent, submitted the statement 
of Mr. Thomas A. Scott and Judge Baker before the House Committee 
on the Pacific Railroad; which was referred to the Committee on the 

| Pacific Railroad, and ordered to be printed. 
| LANGDON C. EASTON. 


Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R. No. 

1313) to correct the date of commission of Colonel Langdon ©. Easton, 

| of the United States Army; which was read a first and second time, 

| referred to the Committee on Military Affairs, and ordered to be 
printed. 

ELIZA HOWARD POWERS. 

Mr. SMALL, from the Committee on Invalid Pensions, reported 

| back House bill No. 4122, and the accompanying papers, for the re- 

| lief of Eliza Howard Powers; and moved that the committee be dis- 
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charged from their farther consideration, and that they be referred 
to the Committee on Claims. 
The motion was agreed to. 


FORTY-FIRST PARALLEL RAILROAD. 

Mr. McCRARY, by unanimous consent, presented the memorial of 
J. K. Hornish, in relation to the construction of the Forty-first Parallel 
Railroad; which was referred to the Committee on Railways and Ca- 
nals, and ordered to be printed. 

LANDS IN IOWA. 


Mr. McCRARY. I have been requested to introduce a bill rela- 
tive to certain lands in the State of lowa. I have not examined the 
bill, and do not wish to be considered as responsible for what it may 
contain. 

No objection was made ; and the bill (H. R. No. 4314) was received, 
read afirst and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

THE SEA-PORTS OF THE WORLD. 

Mr. BROMBERG, by unanimous consent, introduced a bill (H. R. 
No. 4315) to authorize the purchase of copies of a certain maritime 
publication, The Sea-Ports of the World, for use in the public serv- 
ice; Which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

ISLAND OF NAVASSA. 


Mr. COX. I ask consent to submit an adverse report from the 
Committee on Foreign Affairs. That committee was called yester- 
day, but I was out of my seat. Iam instructed by the committee to 
report back House bill No. 4059, relative to the ownership of the 
island of Navassa, and to move that the committee be discharged 
from its further consideration, and that it be laid upon the table. 

The motion was agreed to. 


MICHAEL CALLOTY. 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
4316) granting a pension to Michael Calloty ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


SHIPPING COMMISSIONERS, 


Mr. PAGE, by unanimous consent, introduced a bill (H. R. No.4317) 
concerning shipping commissioners ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed, 

NATURALIZATION, 


Mr. PAGE also, by unanimous consent, introduced a bill (H. R. No. 
4318) concerning naturalization; which was read a first and second 
time, referred to the Committee on the Revision of the Laws of the 
United States, and ordered to be printed. 

PATENT ATTORNEYS. 

Mr. STORM, by unanimous consent, introduced a bill (H. R. No. 
4319) to prevent persons formerly in the Patent-Office from prosecu- 
ting applications for patents, &c., therein; which was read a first 
and second time, referred to the Committee on Patents, and ordered 
to be printed. 

Mr. WOOD. LI rise to a privileged question. 


TOLL-ROAD IN UTAH. 


The SPEAKER. There is a privileged question which comes over 
from yesterday. When the House adjourned on yesterday it had 
under consideration House bill No, 3051, granting the right of way 
over the public lands for a toll-road in Little Cottonwood Cafion, 
Utah Territory. The question was upon the motion to reconsider 
the engrossment of the bill. 

Mr. BRADLEY. I withdraw that motion. 

The SPEAKER. The third reading of an engrossed bill. 

The bill was then read the third time. 

The SPEAKER. The question is upon the passage of the bill. 

Mr. FINCK. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 95, nays 126, not 
voting 67; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barrere, Barry, Begole, Bradley, 
Bundy, Burrows Roderick R. Butler, Carpenter, Cessna, Chittenden, Clements, 
Stephen A. Cobb, Coburn, Crooke, Crutchfield, Curtis, Dobbins, Donnan, Duell, 
Dunnell, Field, Frye, Gunckel, Hagans, Eugene Hale, ee, Benjamin W. Har- 
ris, Hathorn, Havens, John W. Hazelton, Hendee, Hodges, Hooper, Hoskins, 
Houghton, Howe, Hubbell, Hyde, Kasson, Kelley, Lansing, Lofland, Lowe, May- 
nard, McCrary, McKee, Merriam, Myers, Nesmith, O'Neill, Orr, Orth, Packer, 
Page, Phillips, Thomas C. Platt, Poland, Rainey, Ransier, Rapier, Richmond, 
Ellis H. Roberts, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Schell, 
Sessions, Shanks, Sheats, Lazarus D. Shoemaker, Sloan, Sloss, A. Herr Smith, 
Snyder, Stanard, Standiford, St. John, Strawbridge, Charles R. Thomas, Tremain, 
Tyner, Waldron, Wallace, Jasper D. Ward, Mareus L. Ward, White, Wilber, 
George Willard, John M.S. Williams, William Williams, and Woodworth—95. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, Biery, 
Bland, Blount, Bowen, Bromberg, Brown, Buckner, Buftinton, Burchard, Burleigh, 
Caldwell, Cannon, Cason, John B. Clark, jr., Clayton, Comingo, Cook, Cotton, Cox, 
Crittenden,Crossland, Crounse, Danford, Davis, Dawes, Durham, Eames, Eldredge, 
Finck, Fort, Foster, Freeman, Giddings, Glover, Gooch, Gunter, Robert S. Hale, 
Hainilton, Henry R. Harris, John T. Harris, Harrison, Hatcher, John B. Hawley, 
Joseph R. Hawley, Hays, Gerry W. Hazelton, Hereford, Herndon, E. Rockwood 
Hoar, George F. Hoar, llolman, Hunter, Hunton, Hynes, Kellogg, Killinger, Lamar, 
Lamison, Lawrence, Lawson, Leach, Loughridge, Luttrell, Magee, Marshall, James 
Ww. McDill, MacDougall, MceNulta, Milliken, Mills, Mitchell, Monroe, Moore, Morri- 
son, Neal, Niblack, Niles, Hosea W. Parker, Pelham, Pendleton, Perry, Pierce, Pike, 







































Potter, Pratt, Randall, Read, Robbins, Ross, Milton Sayler, Sener, Sherwood. Spy, 
Southard, Starkweather, Stephens, Stone, Storm, Strait, Taylor, Christopher > 
Thomas, Thompson, Todd, Vance, Waddell, Wells, Wheeler, Whitehouse. Ww | - ; 
ley, Whitthorne, Charles W. Willard, William B. Williams, Willie, Ephraim kK 
Wilson, James Wilson, Wood, John D.Young, and Pierce M. B. Young—195 _ m 
NOT VOTING—Messrs. Banning, Barber, Barnum, Bass, Bright, Benjamin I 
Butler, Cain, Amos Clark, jr., Freeman Clarke, Clymer, Clinton L. Cobb, Coy... 
Corwin, Creamer, Darrall, DeWitt, Eden, Farwell, Garfield, Hancock.’ araay 
Hurlbut, Kendall, Knapp, Lamport, Lewis, Lowndes, Lynch, Martin, Alexay,)) 
S. MeDill, McLean, Morey, Negley, Nunn, O'Brien, Packard, Isaac ©. Parker. p>. 
sons, Phelps, James H. Platt, jr., Purman, Ray, William R. Roberts, James (, p:,), 


+ 


inson, John G. Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Shelid. = 
Small, George L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. Sy ith, 
William A. Smith, Speer, Sprague, Stowell, Swann, s/5 Theraberst. Town, 
send, Walls, Whitehead, Charles G. Williams, Jeremiah M. Wilson, and Wolfe—é7_ 

So the bill was not passed. 

Mr. FINCK moved to reconsider the vote by which the House ro- 
fused to pass the bill; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message in writing from the President of the United States was 
presented by Mr. BaBcock, one of his secretaries. 


DUTIES ON IMPORTS. 

Mr. WOOD. I rise to a privileged motion. 

The SPEAKER. The gentleman from New York [Mr. Woop} rises 
to submit a motion with reference to a communication laid before 
the House yesterday from the Secretary of the Treasury, in answer 
to a resolution of the House of December 14, 1874, in relation to 
alleged changes in the laws imposing duties on imports, or new con- 
structions of such laws made by his Department. This communica- 
tion was, on the suggestion of the gentleman from Vermont, [ Mr. 
oe referred to the Committee on the Revision of the Laws. 
The gentleman from New York, [Mr. Woop, ] representing the Com- 
mittee on Ways and Means, desires that that reference be reconsid- 
ered with the view of having the communication sent to the Com- 
mittee on Ways and Means. 

Mr. WOOD. The Committee on Ways and Means have instructed 
me to move a reconsideration of the vote by which this communica- 
tion was referred to the committee of which the gentleman from 
Vermont[ Mr. POLAND] is chairman, Itisacommunication in answer 
to a resolution reported from the Committee on Ways and Means, 
referring exclusively to the administration of the tariff laws since 
June 22, 1874. It is full of facts and statistics, together with instruc- 
tions from the Secretary of the Treasury to collectors of the several 
ports of the United States. The information which it contains is 
necessary for the Committee on Ways and Means in connection with 
several bills upon the subject, which have been referred to them. I 
am directed therefore to move that the vote referring the communi- 
cation to the Committee on the Revision of the Laws be reconsidered 
in order that the communication may be referred to the Committees 
on Ways and Means and ordered to be printed. 

Mr. LAWRENCE. So that both committees may have the benelit 
of it. 

Mr. POLAND. In the first place I desire to be acquitted of any 
charge of discourtesy to the Committee on Ways and Means; because 
before I moved the reference of this communication to the Commit- 
tee on the Revision of the Laws, I consulted with the chairman of the 
Committee on Ways and Means, and had his assent to that reference. 

Now a word in relation to the propriety of that reference. A cer- 
tain gentleman in New York, inasmuch as the Committee on the 
Revision refused to receive about one thousand amendments of tlie 
law that he desired to propose, has ever since the passage of that 
revision been busily at work through the New York press and other 


journals of the country to charge that the Committee on the Revision 


had made a great many changes with reference to the rates of dutics 
upon a variety of things. The New York press has teemed with his 
articles on this subject, and the general impression has been created 
in the country that the Committee on the Revision of the Laws, either 
through ignorance or some worse motive, made a variety of changes 
in reference to the tariff laws. Now that there are some errors in 
the revision—printers’ errors, errors in copying, errors of omission—we 
acknowledge. That the work is perfect the committee do not claim, 
and they are carefully going over it for the very purpose of correct- 
ing every possible error. The whole point of this resolution was to 
ascertain from the Secretary of the Treasury whether changes had 
been made in the rates of duty collected upon various articles in con- 
sequence of errors in the revision or changes of law made in that 
revision. Now as the committee are going over the revision for the 
very purpose of correcting every possible error that may be found in it 
and making it conform entirely to the existing law, it is perfectly 
appropriate and right that this communication should go to our com- 
mittee, so that we may have information whether there is any change 
of the law or not. If this were a question of raising or lowering 
duties, of taking off duties or putting them on, I quite agree that we 
would have no business with it; it would belong to the Committce 
on Ways and Means. But the whole point of this inquiry and of this 
communication is whether the revision of the laws has changed the 
rates of duty or not, and I think it properly belongs to our committee. 

Mr. DAWES. The gentleman frem Vermont has alluded to a con- 
ference he had with me. When this paper came in he stated to me 
substantially what he has stated to the House. I told him I did not 
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know what my committee might desire about it, but that it seemed | 
io me the reason which he gave made it proper the communication | 
should go to the Committee on the Revision of the Laws rather than 
to the Committee on Ways and Means. This was a matter which the 
ventleman from New York [Mr. Woop] had in charge; brit I told the | 
centieman from Vermont so far as I was concerned I would be glad 
to have his committee take charge of it. I did not intend, however, | 
bv anything I said to give the assent of my committee to its reference | 
to the Committee on the Revision of the Laws. The Committee on | 
Ways and Means this morning directed the gentleman from New York 
[ Mr. Woop] to move a reconsideration, as they desired this informa- 
tion referred to them. 

While I am upon the floor I desire to say that as this is a matter 
which was initiated by the Committee on Ways and Means, they feel 
by right the communication from the Secretary of the Treasury 
should be referred to them. 

I have had the same experience with this gentleman in New York 
as the gentleman from Vermont. He set out when the laws were 
being revised with a book containing nearly one thousand amend- 
ments and changes of the law, which he insisted upon getting made 
through the Committee on Ways and Means or through the Com- 
mittee on the Revision of the Laws. We got out of all patience with 
him, and finally he was told by the Committee on Ways and Means 
and by the Committee on the Revision of the Laws that the purpose 
of the revision was not to alter the laws. He came back to my com- 
mittee this winter, complaining of changes which he tried himself to 
effect. He came here complaining there were changes made which 
he himself tried to have made, at least a thousand of them. I was 
very glad, therefore, for one, to get this thing off my hands, and I 
did tell the gentleman from Vermont, so far as I was concerned, the 
communication might go to his committee. I hope my committee 
will not accuse me of being disloyal or trying to give away any of 
its prerogatives. 

Mr. WOOD. Mr. Speaker, I am not surprised that the gentleman 
from Vermont [Mr. POLAND] should be exceedingly sensitive on this 
question, as it pertains to a matter in reference to which he has been 
very much censured, inasmuch as it has been discovered very ma- 
terial alterations have been made in the rates of duties imposed upon 
foreign goods imported into the United States. I feel a degree of 
interest in everything pertaining to this question, and I think the 
gentleman has entirely misunderstood the purpose of the resolution 
adopted by the House at the instance of the Committee on Ways and 
Means. This communication is in reply to that resolution which 
called upon the Secretary of the Treasury to report the facts. It 
makes no criticism of the revision of the statutes. We wanted to 
know under what law the Secretary assumed the responsibility of 
changing the tariff when there has been no tariff legislation since 
is72. Merchants in New York have found there have been material 
additions of duties imposed. They have complained to the Treasury 
Department, and we are told that it has been in consequence of the 
revision of the laws and in consequence of construction put by the 
‘Treasury Department upon that revision of the laws. Therefore the 
resolution was adopted for the purpose of procuring this information 
from the Secretary of the Treasury. I have no doubt he has given it 
to us fully in this communication. As the Committee on Ways and 
Means asked for it, as it is desired by that Committee in reference to 
questions pending before it, as it relates to whether there has been 
any change in the law or not, and is not in reference to correction of 
errors in the revision of the laws, I take it for granted it should be 
referred to the Committee on Ways and Means. I have no doubt the 
Committee on the Revision of the Laws is fully able to make what- 
ever corrections may be necessary in the revision of the laws. 

Mr. KASSON. I wish to call attention to the effect of the resolu- 
tion in which I co-operated with the gentleman from New York, [ Mr. 
Woop.}] It went beyond the errors so called of the revision of the 
laws. It may be said to have overlooked those errors of revision. It 
asked the Secretary of the Treasury whether, because of the revision 
of the laws or because of the change of construction, he has made any 
change in the rates of duty, or whether any have been made by his 
advice or direction. It went altogether beyond the scope of the re- 
vision of the laws, and therefore it is the Committee on Ways and 
Means have felt an anxiety to get this paper before them. They desire 
to act upon it independently of the Committee on the Revision of the 
Laws. It is necessary for them to have it printed at as early a date 
as may be possible. hen printed, of course the Committee on the 
Revision of the Laws will have access to any part of it they may want. 
_ Mr. SCOFIELD. Let me say a word. There is something more 
in this case than is indicated by the gentleman from Vermont [ Mr. 
POLAND] and the gentleman from Massachusetts, [Mr. Dawes.] I 
do not think all the trouble in the newspapers about this matter 
originated with the gentleman from New York, to whom they have 
referred. While he might have wished to be a legislator and sought 
to effect certain purposes growing out of his theories, there are per- 
sons in the city of New York who have a large moneyed interest in 
the questions propounded by the resolution of the House, to which 
this communication is an answer. There are in the Treasury Depart- 
ment some fifteen or twenty thousand appeal cases. There isa single 
law firm in the city of New York who probably have charge of ten 
thousand of these cases. 1 understand the process by which appeals 
are taken is for the members of this law firm, who are familiar with 
that kind of practice, to goto the merchant who has paid his customs 
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dues or before he has paid them, and advise him to take an appeal, 


| and they will take the matter into their own hands and give him no 


further trouble about it. If they succeed, they get one-half of the 
refund, and the merchant gets the other half and has no trouble 
about it. And so in almost every case where there is the slightest 
possibility or chance for the rule of the collector of customs to be 
wrong these appeals are taken, and they are now piled up to the 
amount of some fifteen or twenty thousand in the Secretary’s office ; 
and the whole amount of money dependent on these decisions is from 
three to four million dollars. Now, I do not wish to make any remark 
that would injure the ercdit of this finn. 

Mr. WOOD. The gentleman from Pennsylvania [Mr. Scorretp] 
ought to say there that it is in consequence of this revision affecting 
the tariff that these evils to which he refers have arisen. 

Mr. GARFIELD. I think that when the gentleman comes to ex- 
amine the subject in his committee he will find he is mistaken about 
that. I am perfectly willing this should go to his committee-—I do 
not care to which committee it goes—I only want that it shall be 
carefully examined. 

I do not wish to make any insinuations either against the honesty 
of this firm of brokers as they are called, customs brokers, or against 
anybody in the Treasury Department. Everybody who has suffered 
from unjust charges will be extremely cautious in making them 
against others. I know that there is a near kindred existing between 
one of those gentlemen, who has a very large proportion, probably 
one-half of all these appeal cases, and an oflicer whose duty it is in 
some respects to decide upon them in the Treasury Department. ‘The 
rulings, perhaps, have been more firm latterly than they used to be. 
And there comes the complaint. When these bills were presented to 
the Treasury Department formerly a great many of them slipped 
through, and refunds to a large amount were made of which Congress 
knew nothing and for which there was no special appropriation, and 
were divided between the merchants and different brokers. Lately, 
since the gentleman now in charge of that Department has come in, a 
more rigid examination of these cases and perhaps something that 
may appear to be an overturning to some extent of cases that have 
formerly slipped through without much advisement, have taken 
place; and it is in this that all this trouble which has called the 
attention of the gentleman from New York to the matter has origi- 
nated; and I know, if he tinds it to be so when he comes to examine 
the whole thing, he will feel like me, that the law has not been 
changed either by the rulings of the Department or by the revision, 
but that there has been a more thorough administration of the law. 

Mr. KASSON. That is precisely what we want to find out by the 
report on this communication. 

Mr. WOOD. I now yield to my colleague, [Mr. CrrrenDeN. } 

Mr. CHITTENDEN. I was not on the floor of the House when 
this subject was opened this morning; but, as having some practical 
knowledge of it, ] wish to say in a very general and also in a very 
emphatic way that if there is any department of this Government or 
of the civil service of this Government which requires inquiry and 
reform, it is the administration of the existing tariff laws at the 
New York custom-house, I do not hesitate to say that the complica- 
tions, the confusion, and the difficulties which are there patent to 
every merchant, and which are inseparable from our present system, 
are a disgrace to the Government, and the revision or codification of 
the tariff laws here at the last session has but intensified that dis- 
grace. It is the last straw, sir, that will break the camel’s back. 
And any party that resists inquiry, investigation, and reform in 
respect to the embarrassments arising from our existing and confused 
tariff will find, or will deserve to find, its winding sheet in that 
resistance. 

I believe that my colleague has proposed an inquiry (if the reso- 
lution he offered be the same as he showed me a few days ago) that 
touches the marrow of the subject, and I call upon gentlemen here 
to permit the inquiry to goon. This is something which cannot be 
much longer concealed or evaded. 

Mr. BUTLER, of Massachusetts. I desire to say a word upon this 
subject, because there has been referred tothe Judiciary Committee 
a bill intended to correct some of these abuses. I think I shall not 
be charged with having any particular interest or bias toward the 
merchants of New York or elsewhere who are engaged in importing— 
certainly not by some of the members of the Committee on Ways 
and Means; I have thought that a goodly number of them were no 
better than editors—sometimes. But I think that the law as it 
stands—and it is not the fault of the revision of the law, which only 
brings the laws together—has thrown around the honest merchant so 
many hampers, so many legal technicalities, so many difficulties, 
through which he has got to pass in order to get his case before the 
courts, that there is a necessity for some legislation. A sub-commit- 
tee of the Judiciary Committee are trying to perfect that legislation, 
and we will soon have it ready to report to the House. I am one of 
those who hold that while the laws against fraudulent merchants 
should be made of the utmost stringency and the penalties of the 
utmost severity, and every means taken by which they may be 
brought to justice, yet when an honest merchant tries to pay his 
duties honestly and fairly everything should be done by which he 
may have full opportunity to present his case to the courts of his 
country. 

Now, that much I have taken the liberty to say, lest what my 
friend from Pennsylvania [Mr. SCOFIELD] has said may prejudice the 
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bill when it is reported. The very trouble has been that there has 
been no way of getting by a ruling of the collector until a large 
amount of wrong has been done and all these appeals piled up. And 
if what the gentleman from Pennsylvania [ Mr. SCOFIELD] says is 
correct, and I do not doubt it, if there are twenty thousand cases now 
pending in the Treasury Department which by law ought to be de- 
cided and which the law provided should be decided within ninety 
days after the appeal was taken, where merchants claim they have 
been overtaxed when trying honestly to pay the duties, it is a dis- 
grace to the administration of the law. We have no right to have 
three or four million dollars locked up in the Treasury about which 
there is a question ; but as the first step in deciding the question as to 
who it belongs to has not been taken, Lhope some committee—and if no 
other committee does it we of the Judiciary Committee will try it— 
will provide for a judicial investigation into these matters. 

Mr. DAWES. Itmay be agreat misfortune to lock up three or four 
million dollars in the Treasury until we are certain as to whom it be- 
longs, or until we get a proper construction of law; but it strikes me 
that it is quite as wrong to let the money run out of the Treasury, on 
the decision of a subordinate officer of the Treasury, without any 
knowledge on the part of the legislative body. The Treasury De- 
partment, having been called upon by the House, through the Com- 
mittee on Ways and Means, to furnish information in reference to 
this refund, made a statement here which comprised their whole 
knowledge; they revised their statement in a few days to the amount 
of $500,000, and they did not know to what extent refunds were be- 
ing made at the custom-house in New York under the law. The 
Committee on Ways and Means tried last session to provide that 
when money comes into the Treasury of the United States, it shall, 
as the Constitution provides, never come out of it except by appro- 
priations by Congress. 

Now, lL agree with my colleague [Mr. BUTLER] that there are many 
complications surrounding the honest administration of the customs 
laws, about which the honest merchant has a great right to complain, 
and that they are more vexitions and burdensome than the duties 
themselves, and have brought the tariff duties more into odium than 
the duties themselves. But, sir, if these merchants have cause of 
complaint, the fault lies at their owndoor. The Committee on Ways 
and Means, ever since I have been a member of it, have been impor- 
tuning the merchants who complain of the complex and intricate 
laws now existing and are willing to pay honest duties to put on 
paper their complaints, to write out the om just as they want it ad- 
ministered, and then our committee would consider it. But, sir, we 
get nothing from the men who complain but complaints; we get no 
advantage from their experience; we get nothing but complaints on 
the one side and devices to evade duties on the other, in the manner 
to which the gentleman from Pennsylvania has called attention. Sir, 
I sought during the recent recess to find out from these men where 
the complaint was and where was the remedy. I know that my col- 
league and the Committee on the Judiciary know all about the cus- 
toms laws and all about the administration of the customs laws, but 
the Committee on Ways and Means do not know much about it, I 
confess. They find it avery intricate subject. They find reason to 
believe that what the gentleman from New York has said is true, and 
they have attempted themselves and this House has assisted them in 
the effort to restrain abuses, 

But that does not touch the question before the House now, which 
is whether the rulings which have been made under a new adminis- 
tration of the Treasury Department are actual changes in the law or 
changes merely in its administration. That is the only question 
involved in this resolution. 

Mr. BUTLER, of Massachusetts. Allow me to say a word. The 
Committee on the Judiciary do not claim any more knowledge of 
the administration of the customs laws than the Committee on 
Ways and Means has, but we do claim that when there is a law upon 
the statute-book we know what that law is; and when the decision 
of the courts is one way in one part of the country and another in 
the other part of the country, and there is a third decision by the 
Treasury Department, we think we know how to bring those divers 
decisions together, and we have never felt obliged to ask any mer- 
chant or anybody else to draw any bill for us. We have never 
come before the House and explained to them that we have not done 
our duty because some merchants have not drawn a bill for us. 
When they do so we give such bills just consideration ; but I under- 
stand that it is the business of the committee to draw the bill itself. 

Mr. DAWES. Nobody asked the committee to draw a bill. 

Mr. BUTLER, of Massachusetts. I understand that the complaint 
of my friend was that the merchants should draw a bill. Am I 
right? 

Mr. DAWES. No; youare not right. We asked these gentlemen to 
put their complaints on paper, so that we might see them. 

Mr. BUTLER, of Massachusetts. And you said you asked them to 
draw a bill such as they wanted. I appeal to the Recorp. 

Mr. DAWES. I may have said so; your cars are better than mine. 
I only say I did not intend to say so. 

Mr. WOOD. I did not anticipate a disenssion of so wide a range 
as this appears to have assumed, upon the question of a reference 
merely of a communication from the Secretary of the Treasury. The 
gentleman from Massachusetts, the chairman of the Committee on 
Ways and Means, (Mr. Dawes, ] has made some remarks which in my 
Judgment are not exactly fair to the merchants of New York; there- 


fore, desire to say a word in their defense. But for those remarks | 
should not prolong this discussion. 

There are probably no persons in the United States who are go 
much oppressed as the merchants of New York ; first, by the legis}. 
tion of Congress, secondly, by the administration of the Treasury 
Department, and thirdly, by the subordinate officials at the custo). 
house in New York whose duty it is to execute the laws under thy, 
directions and instructions of the Treasury Department. And whey 
in addition to these decisions of the Treasury they find suddenly, 
after they have ordered large importations of foreign merchandise. 
that new instructions and new duties are imposed in the absence of 
legislation by Congress, I submit that they have a right to complain, 

The merchants of our port are paying into the Treasury of tho 
United States three-fourths of all the revenues of the country de- 
rived from duties levied upon foreign goods. We do not complain 
of that. We cheerfully contribute this large amount to the neces- 
sities of the Government. But we do ask to be treated as fairly as 
any other department of industry in the United States, be it in the 
South, the West, the North, or the East. Sir, the merchants of New 
York are gentlemen of the very highest personal reputation and 
character. They are struggling simply for justice. When they tind 
themselves thus injured they do complain, By this revision of thw 
statutes alterations have been made affecting individual firms in 
New York to the amount of three-quarters of a million dollars, 
And when they complain, in some instances they have been referred 
to this revision of the laws, in others referred back to the collector, 
and in other instances referred to the old law, and the new instruc- 
tions given under the new régime of the Treasury Department. 

It is for this reason that we desire to have investigated the facts 
in this case. We desire to find out whether the fault is in the admin- 
istration or in the new law. We desire to have this subject con- 
sidered with all the care its importance demands, not only its 
importance to the Treasury of the United States which is materially 
affected, but also to the personal interest of the merchants of New 
York. I hope, therefore, that my motion to change this reference 
from the Committee on the Revision of the Laws to the Committee on 
Ways and Means may be adopted by the House. I now yield to my 
colleague, [Mr. Cox. ] 

Mr. COX. The House will remember that the Committee on the 
Revision of the Laws used to meet here after sundown, week after 
week. We had the most implicit faith that they would make no 
change in the laws, only revise. Indeed, that was their province and 
duty ; only this and nothing more. There was a subdivision of this 
committee ; there was a division of responsibility. And to show this 
House now how singularly some part of that work was done, I will 
show what occurred by stating in the first place what occurred before 
our Committee on Foreign Affairs this morning. I suppose it is proper 
to make that statement as the committee authorized a bill to be re- 
ported. The Committee on Revision in the portion of the laws rela- 
tive to naturalization actually struck out the word “ white.” 

Mr. E. R. HOAR. Let me correct the gentleman; the committee 
did not strike it out. 

Mr. COX. Then why the bill reported this morning on that sub- 
ject? 

Mr. E.R. HOAR. I thought my friend did not seem to understand 
the matter in the Committee on Foreign Affairs, and I presume he 
does not in the House. 

Mr. COX. There is a bill authorized to be reported on the subject. 
It forbids the naturalization of Chinese, when under this peculiar 
revision it was thought that they were to be naturalized. That is all 
owing to the awkward way in which this revision was made. I know 
that is right, and the gentleman from California [Mr. PAGE] knows 
that I am right, for he introduced a bill to correct that irregularity. 

But the point to which I wish to call attention particularly is that 
which concerns the commerce of New York. We collect at that port 
three-quarters of the revenue derived from duties on imports, as my 
colleague [Mr. Woop] has said. That tax in the last resort comes 
from the consumers of the country. Did any one expect that the Com- 
mittee on the Revision of the Laws would modify or increase any of 
the tariff rates beyond what was collected or enforced in December, 
12873? I appeal to the Recorp for that. With this all the members 
of this House will agree. Yet in matters of ambiguity, or doubt, in 
regard to a large number of imported articles, the decision of the Treas- 
ury is, that because of that revision increased or other duties should 
be levied. Am I right about that? Will any one dispute that? | 
hold in my hand a statement of the New York Times. It contains a 
careful collatien in respect to various articles. 

Mr. POLAND. Do you know who wrote it? I do. 

Mr. COX. It is written by the editor of that paper. It is editorial. 
I do not care who wrote it, if it is true. 

Mr. POLAND. It is not true. 

Mr. COX. Then let the gentlemen on the Committee on Ways and 
Means ascertain that fact. For that reason I would refer it to that 
committee. The statement relates to manufactures of silk and cot- 
ton; to manufactures of flax and cotton; to linen goods; to cotton 
book-binding muslin; to books, photographs, labels, printed matter, 
argols, castile-soap, spirit, cotton lace, &c. More than fifteen or 


twenty different articles are enumerated in that statement upon all of 
which the duties have been modified or increased. I will ask to have 
this list printed in order that the Committee on Ways and Means may 
be enabled to examine it. It is not long. 


Sere 





Pas 


tiles cine a i eat and hae i ee 


0 i 


— 





ae a 


1875. 


CONGRESSIONAL RECORD. 


A437 





Mr. KELLEY. 
tion? a > : 
Mr. COX. Yes, sir. hee o py ae 

Mr. KELLEY. In case of conflicting decisions by the district 
courts, and a subsequent decision of the Supreme Court of the United 
States reconciling those conflicting decisions, which decision is to be 
6 . a ry’ y r 
taken as the law of the land? That statement from the New York 
Times is made up upon decisions of the district courts which have 
been adjudicated and overruled by the Supreme Court of the United 
States; and the revision is in almost every instance in harmony with 
the final decision. F 

Mr. COX. Now, I want to ask my friend from Pennsylvania [ Mr. 
KELLEY ] who ever authorized the Committee on the Revision of the 
Laws, after our understanding that they would not modify or increase 
tariff rates, to take into consideration any decisions of the courts on 
that subject? — : 

Mr. KELLEY. Were they not bound by the decisions of the Su- 
preme Court? ; 

Mr. COX. I say to the gentleman from Pennsylvania and to the 
House that no man and no set of men were authorized, morally or 
legally, in that revision to change the tariff in one particular. 

Mr. KELLEY. The committee did not change it. 

Mr. COX. If you are aggrieved by the decisions of the courts, go 
back to the courts and have the question readjudicated properly, if 
you can. : : ; 

Mr. KELLEY. The gentleman complains that the committee did 
not take the conflicting decisions of local courts—district courts or 
circuit courts. The committee referred to the decisions of the Su- 
preme Court to ascertain what the law was, and put it in as decided 
by that court. ; 

Mr. COX. Before the end of the session we shall see whether the 
gentlemen on the other side can raise the tariff by indirection. We 
will see whether, in this insidious mode, the complex and onerous 
tariff can be made worse. The people are interested in low taxation. 

The article in the New York Times to which I have referred is as 
follows: 

We have, however, taken pains to inquire at authentic sources, and we find that 
since June 22, 1874, rates of duty have been increased in the following instances 
among others, and we thinkit will be agreed that this increase requires explanation. 
If the language of former statutes was ambiguous, but the Treasury had declared 
an interpretation in which the country acquiesced, why did Mr. POLAND’s commit- 
tee change that interpretation in face of its pledges! Orif the language of the 
revision was left of doubtful significance, why did Secretary Bristow, after the 
promises of the committee, which became in good morals a part of the law, exact 


the higher instead of the lower rates, and thereby make the duty higher than that 
enforced on the Ist of December, 1873? 


Will the gentleman allow me to ask him a ques- 


Rates enforced | 
by the Treas- | 
ury December | 
1, 1873. 


tates enforced by 
the Treasury since 
June 22, 1874. 


Description of articles. 





Manufactures of silk and cotton, of which 
cotton is chief value’. 

Manufactures of flax and cotton, cotton 
chief valuef. 


35 per cent., less | 50 per cent., less 10 
10 percent. | percent. 

35 per cent., less | 54 cents per square 
10 per cent. yard, 20 per cent. 

ess 10 per cent. 

Linen damasks, linen coatings, linen drills, | 30 per cent... .-.. 35 per cent. 

linen blay, linen brown hollands, costing 
under 30 cents per square yard. 

Do., costing over 30 cents per square yard..| 35 per cent...-.-..| 

Cotton book-binding muslins {.............. 35 per cent., less 


10 per cent. 


40 per cent. 

54 cents per square 
yard,20 per cent., 
less 10 per cent. 

| S$ Cents per square 
yard and 20 per 
cent., less 10 per 
cent. 

50 cents per pound 
and 35 per cent., 


Lining cottons and tarletans, weighing less 


35 per cent., less 
than 5 ounces to the square yard. 


10 per cent. 


Worsted embroideries, embracing slipper- 


35 per cent., less 
patterns, chair-seats, cushions, screens, 


10 per cent. 


&e§. | less 10 per cent. 
Books, printed.......... rh ns | 25 per cent., less | 25 per cent. net. 
| 10 per cent. 
Photographs ...... Kcedchennetedoundeecececs 20 per cent.....-. 25 per cent., less 10 
per cent. 
Pula aiadiiiiteicddtins <atseesess 20 per cent., less | 20 per cent. net. 


10 per cent. 
Labels, as printed matter, now taken up as | 25 per cent., less | 35 per cent., less 10 
manufactures of paper. 10 per cent. per cent. 

Argols, partially refined.................--. 3 cents per p’nd.| 6 cents per pound. 
Coma G  cresewds odeicdcxs jacueewenwuerd 35 per cent...... 1 cent per pound 
and 30 per cent. 
50 per cent. ad va- 


Spirits, over $4 per gallon and under proof. . 


2 per proof gal- 











lon. lorem. 
Ale and beer in bottles. ..................-. 10 per cent. for | No allowance. 
3 breakage. 

UU ae i Leakage, 2 per | No allowance. 

4 cent. allowed. | 
DN KEG cn hid nRbsiatiitavewddvan od 35 per cent., less | 35 per cent. net. 

10 per cent. 

Cotton lace as thread................-...--. 30 per cent., less | 35 per cent., less 10 

: 10 per cent. per cent. 
Linen wearing apparel...............-..... 35 per cent......| 40 per cent. 
Lithographic stones, RIOR: vince. cttxe 20 per cent......| 25 per cent. 
Alizarine, artificial. ............ hathaean saul OS ee | 20 per cent. 

| 
* Under this head is embraced a large variety of dress goods under various names, | 


Which, being low-priced, enter largely into ordinary consumption, and the impor- | 


tation is very large. 
+ The same remarks apply to these goods as to manufactures of silk and cotton. 
t The advance here is not less than 75 per cent. advance of duty. 
§ This gives an additional duty of nearly 60 per cent. ad valorem. 








Tin plates, calf-skins, all kinds of dressed and finished skins. On these articles 
there was allowed, on December 1, 1873, a reduction of 10 per cent. under the law 
of 1872; but this, since June, 1874, is disallowed, and on all es since the 


last date the interests are reliquidated and the 10 per cent. demanded from the 
importer. 


Mr. WOOD. 
LER. ] 

Mr. SAYLER, of Ohio. Mr. Speaker, this is simply a question as 
to the appropriate reference of a communication from the Secretary 
of the Treasury, pertaining to supposed errors in the revision of the 
laws of the United States. That being the subject-matter of the 
communication, it seems to me certainly due to the Committee on the 
Revision of the Statutes that they should first have the opportunity 
of examining and reporting upon the subject. I do not conceive it 
important to the welfare of the country or to the proper judgment 
of the House that the Committee on the Revision of the Stat- 
utes should be advised by the Committee on Ways and Means. I 
have learned pretty well, in the course of a session or two spent here, 
that there is not much of this House except the Committee on Ways 
and Means; yet I want to say, on behalf of the Committee on the 
Revision of the Statutes, that we have labored earnestly and faith- 
fully in this matter; and if there are any supposed errors in the re- 
vision, it is due to the members of that committee that we should 
first have the opportunity of examining them. 

Now, Mr. Speaker, I repel the intimation of the gentleman from 
New York, [Mr. Cox.] It is not true that this whole subject-matter 


was simply parceled out and not examined by the committee in a 
body. 


Mr. COX. I didnot say that. 
Mr. SAYLER, of Ohio. On the contrary, while it was parceled 
out for special examination by particular members of the committee, 


i 


I now yield to the gentleman from Ohio, [Mr. Say- 








no body of law was reported to this House without having first had 
the supervision of the entire committee as such. 

Now, Mr. Speaker, in view of the condition of the revenue laws 
and the laws pertaining to tariff, contained as they have been in a 
large number of volumes of the general laws of the United States, it 
has been very easy for these New York importers, (whose enemy I 
am not,) by the employment of shrewd attorneys and agents, who, 
if possible, would deceive the very elect, to get rulings from some 
subordinate in the Treasury Department that would place millions 
of dollars in their hands. These tariff laws have run through a series 
of about seventeen volumes. There have been all sorts of complica- 
tions; and it was the work of this committee to free these laws from 
those complications and place the law as it now stands in a single 
body. Thus this revision has made many dark places plain; it has 
opened up to the Department a good many things which it had mot 
before carefully examined, to which its attention had not been called. 
Ido not know what the subject-matter of this communication is ; 
but I undertake to say that if the Secretary of the Treasury has had 
the matter carefully examined, he has found that everything com- 
plained of by the New York importers has not been the result of a 
change in the law, but has been the result of bringing light to bear 
upon the dark places in the law—the result of a proper understand- 
ing and interpretation of it. 

Mr. Speaker, I am not in favor of the high-tariff system, and there- 
fore I do not speak from that point of view. I will join the gentle- 
man from New York and all others on this floor who are in favor of 
a tariff for revenue as opposed to this system of protection. But if 
the law as it stands upon the statute-book, as properly and fairly in- 
terpreted, is an odious law, then let Congress change it; but while it 
is the law of the land let it be properly enforced. I submit, Mr. 
Speaker, that itis not a proper deference to the Committee on the 
Revision of the Laws to propose that before this question shall be 
examined by them it shall first be revised by the Committee on Ways 
and Means. 

Mr. RANDALL. I want to ask the gentleman from Ohio [Mr. 
SAYLER] whether the Committee on the Revision of the Laws did in 
any particular change any law in reference to customs duties? 

Mr. SAYLER, of Ohio. We did not if we knew it. 

Mr. MERRIAM. Why is it, then, that higher duties have been im- 

posed on some articles since that revision went into operation than 
were imposed before ? 

Mr. SAYLER, of Ohio. If there are cases of that kind, it is simply 
because of a different interpretation of the law. 

Mr. KASSON. Mr. Speaker, I desire to correct the impression 
suggested by the remarks of the gentleman from Ohio, that the 
reference of this communication to the Committee on Ways and 
Means would involve a revision of the Committee on the Revision. 
The gentleman cannot fail to see that all allusions to the Committee 
on the Revision have come from outside of the Committee on Ways 
and Means. The Committee on Ways and Means reported a resolu- 
tion designed merely to obtain from the Department a statement as 

| to alleged changes or new constructions of the customs laws in con- 
seqence of this revision. The committee wanted this information 

with the view to legislation pending before them. After some weeks 
of delay—necessary delay no doubt—the call upon that Department 
is answered; and now the Committee on the Revision of the Laws, 
that did not desire or cal) for the information from the Department, 
ask that the communication be taken from the hands of the com- 
| mittee that did call for it and be referred to the Committee on the 
| Revision. I have only to say, if that committee had called for the 
| information for that purpose, not a member of the Committee on 


« 
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Wavysand Means would have risen on this floor to have taken it away 
from them. So, in like manner, when any committee of this House 
ealls for information touching legislation before them, I state as a 
principle, without exception, the House W il] give it to the committee 
which calls for it, they having jurisdiction of the pending question 
to which it relates. And it jis solely on that ground the committee 
now ask for reconsideration, so this information called for by their 
resolution may be referred to them for their action on the pending 
question. . : ; ¢ 

Mr. KELLOGG. Mr. Speaker, I think, in justice to the Committee 
on the Revision of the Laws, the fact ought to be brought to mind 
that when they were revising the laws on the subject of the tariff 
they made special appeal to every member of the House interested in 
the tariff to examine the law and report any mistake or any correc- 
tion which should be made. I remember very distinctly that espe- 
cially on the tariff this Committee on the Revision of the Laws called 
upon every member, the New York members—all interested in the 
tariff—to examine carefully and report any correction which should 
be made. There were no changes; and finally, when they get the 
Revised Statutes and examine them, they will find that that commit- 
tee have simply conformed to a decision of the Supreme Court over- 
ruling the decision of some inferior court. 

Mr.POLAND. I thinkthe gentleman from New York, [Mr. Woop, ] 
who has made this motion to reconsider, has himself given the true 
reason why this communication should be referred to the Committee 
on the Revision of the Laws. He says the rate of duty has been 
changed; that there has been no tariff legislation, unless the Com- 
mittee on the Revision of the Laws have made some. It is true we 
assured the House over and over again our purpose was not to make 
the slightest change in the law, and I assert here so far as the tariff 
is concerned we certainly did not. That was a subject in which al- 
most everybody felt an interest, and we had more communications— 
we had more information in relation to that chapter from one sort 
of people and another than upon all the rest of the revision. The 
committee laid out more time and labor on that single chapter than 
upon all the rest of the work. I have no hesitation at allin saying 
there will not be in my judgment one single error found, one single 
case found, where we changed a lawin relation to the rate of duty in 
any single instance. 

The difficulty about the administration of the tariff laws was this: 
Here were a series of tariff acts running through a period of thirty 
years, every sueceeding statute going over more or less of the ground 
of the previous statutes. Noone of them waseverrepealed. It wasa 
work of the nicest character to determine how much of the old law 
was repealed and when. 

MESSAGE FROM THE SENATE, 

A message was received from the Senate, by Mr. SyMpson, one of 
their clerks, notifying the House that that body had concurred in the 
amendment of the House to the bill (S. No. 924) donating condemned 
cannon to the city of Massillon, Ohio, for monumental purposes. 

DUTIES ON IMPORTS. 


Mr. POLAND. Mr. Speaker, when any of these distressed gentle- 
men in New York were compelled to pay duties, when they wanted 
lower rates of duty, they applied to some collector or deputy collector 
or to some subordinate in the Treasury Department of an ingenious 
mind to go back and say, “ Here is something in this old law which 
is not repealed ; we stand on this.” But when we came to wipe out 
the old law and give the later law its proper effect, when we came to 
put the tariff law or so much of the various statutes in force into a 
single enactment, then it became impossible to go back to these old 
statutes and get erroneous rulings founded upon them. 

So, Mr. Speaker, I say the gentleman from New York has himself 
given a true reason why this should go to our committee—that there 
has been no legislation on the subject of the tariff unless there is new 
legislation in the Revised Statutes. This resolution assumes the truth 
of what various gentlemen in New York through the New York 
papers have alleged over and over again. It is not the first time I 
have seen the list to which my friend from New York [Mr. Cox] has 
referred. I have seen it before. It has been charged in the New 
York papers I was procured to do this, that, and other things in refer- 
ence to the tariff law. I say as to this subject the whole point is as 
to whether the revision is correct or not, and it is due tomy committee, 
no matter who introduced this resolution, that this communication 
should be referred to it. The question is not who called for this 
information, but which is the proper committee in this House to which 
it should be referred. That is the question that should govern this 
reference, and not who introduced the resolution calling upon the 
Secretary to give this information. And I say, Mr. Speaker, and I‘ 
believe gentlemen of this House will say that it is due to our com- 
mittee, after all the allegations that have been made in the New York 
press upon this subject, that it should go to us to be considered by us. 
As we are now carefully going over all this subject to see if there 
are any errors in the revision and correct them, this communication 
nen on that subject should go to our committee and be considered 

"y us, 

_Mr. KASSON. I desire to ask the gentleman from Vermont a ques- 
tion. Lunderstand him to say that he wants this communication, in 
order to find if there was an error in the revision. Can he not ascer- 
tain that by comparing it with the previous law? Is not that the 




















JANUARY 13, 








way to find an error? We asked the Secretary of the Treasury if }o 
by a construction of law, new or otherwise, has caused a change jy, 
the rate of duties. If this is a question merely in regard to the acey- 
racy of the revision, cannot the committee find out whether there 
is an error by a comparison of the new law with the old? 

Mr. POLAND. [think we should be able to find out, by taking time 
enough, whether there is any difference between the new law and the 
old. But I am not so wise but I think I should discover an error 
sooner, if somebody who knew should point it out to me. 

Mr. WOOD. I desire to say a single word, and then I shall call the 
previous question. 

The gentleman from Vermont tells us there were no changes made 
in the law. Then of course this communication has no right to go to 
the Committee on the Revision of the Laws. But we declare in tho 
Committee on Ways and Means that there have been changes in tle 
execution of the law affecting the tariff. This is a tariff question, a 
tariff inquiry, a tariff communication from the Secretary of the Treas- 
ury, Who administers the tariff laws. We have bills before us to eor- 
rect these errors or changes in the tariff, if there be any. Therefore 
[submit that there can be no doubt as to the question of reference, 
especially after the declaration of the gentleman from Vermont that 
there have been nochanges inthelaw. The question is as to changes 
in the administration. 

I now demand the previous question, 

The previous question was seconded and the main question ordered. 

The SPEAKER. The main question having been ordered, the ques- 
tion is, “ Will the House reconsider the vote by which the commnnica- 
tion from the Secretary of the Treasury was referred to the Committeo 
on the Revision of the Laws?” 

The question being taken, there were—ayes 48, noes 79. 

So the House refused to reconsider the vote. 


RECONSIDERATION OF REFERENCES, 


Mr. WILLARD, of Vermont. I rise to a privileged question, and 
move to reconsider all the references to committees made this morn- 
ing. I also move that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. LOUGHRIDGE, I move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union to consider the special order, the Indian appropriation bill. 

Mr. BUTLER, of Massachusetts. I call for the regular order. 

Mr. LOUGHRIDGE. Pending the motion that the Héuse resolve 
itself into the Committee of the Whole, I move that all general debate 
on the bill be limited to five minutes. 

The question being taken on the motion to limit debate, it was 
agreed to. 

“The SPEAKER. The question recurs on the motion that the House 
resolve itself into Committee of the Whole. 

Mr. BUTLER, of Massachusetts. Does not that cut off the morn- 
ing hour ? 

The SPEAKER. It does, if the House agrees to it. If the House 
goes into Committee of the Whole, the morning hour is destroyed for 
to-day. 

Mr. BUTLER, of Massachusetts. May I inquire of the Chair on 
what committee the call rests in the morning hour? 

The SPEAKER. It rests with the trustees of the Institution for 
the Deaf and Dumb of the District of Columbia. 

Mr. BUTLER, of Massachusetts. That is a highly meritorious in- 
stitution, and I hope we shall have a morning hour. 

The SPEAKER. That will be determined by the vote of the House 
on the motion of the gentleman from Iowa, [Mr. LouGuripGe.]_ If 
the House refuses to go into the Committee of the Whole, it will be 
the duty of the Chair to pronounce the morning hour begun at once. 

The question being taken onthe motion of Mr. LouGuRIDGE, there 
were ayes 91, noes not counted, 

So the motion was agreed to. 

Mr. SENER. Before the House goes into Committee of the Whole 
on the Indian appropriation bill, will the gentleman from Iowa yield 
to me to make a request for unanimous consent? On yesterday there 
came back from the Senate the bill (H. R. No. 3621) abolishing the 
western district of Arkansas with Senate amendments, and I ask 
unanimous consent to take the bill from the Speaker’s table and refer 
it, with the Senate amendments, to the Committee on Expenditures in 
the Department of Justice, from which the bill originally came. 

Mr. BUTLER, of Massachusetts. I object to going to the Speaker's 
table for any business in advance of the civil-rights bill. 


INDIAN APPROPRIATION BILL. 


The House then resolved itself into Committee of the Whole on 
the state of the Union, (Mr. POLAND in the chair,) and proceeded to 
the consideration of the bill (H. R. No. 3821) making appropriations 
for the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian tribes for 
the year ending June 30, 1876, and for other purposes. 

The CHAIRMAN. By a vote of the House general debate upon 
the bill is limited to five minutes. 

Mr. LOUGHRIDGE. I move that the first reading of the bill be 
dispensed with. 


Mr: HOLMAN. I think that the practice has been not to disvense 
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with the first reading of these bills. 
take place. . 

The Clerk proceeded to read the bill. 

Mr. LOUGHRIDGE. I ask unanimous consent that the further 
reading of the bill be dispensed with. 

Mr. BECK. I object. 

The Clerk resumed and continued the reading of the bill. 

Mr. GARFIELD. I trust gentlemen on the other side will not 
object to dispensing with the further reading of the bill. 

Mr. BECK. In the absence of some gentlemen who desired that 
the bill should be read, I must insist on its further reading. 

Mr. GARFIELD. The gentleman will remember that one of our 
reading clerks is very hoarse and it is really a very serious burden 
imposed upon them to require the first reading of the bill. Will the 
eentleman consent to take a recess of the length of time it would 
occupy to read the remainder of the bill? That would accomplish 
his purpose quite as well as by insisting on the reading. 

Mr. VANCE. Lobject. 

The Clerk resumed the reading of the bill, and concluded it at three 
o'clock and thirty minutes p. m. 

Mr. LOUGHRIDGE. The Committee on Appropriations in the 
preparation of this bill have endeavored to cut down the amounts to 
be appropriated to the lowest possible limit consistent with the good 
of the Indian service. The appropriation for last year was $5,680,000. 
The appropriation in this bill is $4,355,000, being a reduction from 
last year of about $825,000. The amount estimated for this year was 
865,251,000, so that the committee have recommended in this bill 
$1,996,000, nearly $2,000,000, less than the amount recommended and 
asked for by the Secretary of the Interior and $825,000 less than we 
appropriated last year. We have endeavored in every part of this 
bill to eut down the appropriations to the lowest possible limit con- 
sistent with the good of the Indian service. Looking at the whole 
field of the Indian service, we believe that it is to-day in a more satis- 
factory condition than it has been at any time within the past ten 
years, and I may say that so far as we can ascertain by a careful and 
‘minute examination, the appropriations for this service are now used 
more economically than they have been at any previous time. I 
think that more care is taken by the Department in the transaction 
of the business of this branch of the service, and I think we may 
look forward in a few years to the time when these appropriations 
will be reduced to the minimum, although of course there may be, 
and doubtless are, instances in which wrong has been committed. 

Mr. HEREFORD. I understand the gentleman to say that the 
committee have reduced the appropriations this year $825,000. Why, 
then, was there this excessive appropriation of $825,000 in the last 
appropriation bill? If the appropriations for this service can be re- 
duced $825,000 this year, why could it not be done last year and that 
much saved to the national Treasury? Why, in other words, is the 
committee able to make a reduction of this amount this year when 
the same committee did not do it last year? I would like to know 
the items of reduction and in what the change consists. 

Mr. LOUGHRIDGE, I presume the gentleman has an idea that if 
an appropriation be less this year than it was last, there must have 
been frand last year; that is a singular deduction. 

Mr. HEREFORD. I do not make these remarks in a factious 
spirit, but I think this is a matter that needs explanation. The sum 
of $925,000 was appropriated last year more than is appropriated this 
year. Why thischange? Why could not the reduction be made last 
year by the same’committee having charge of the same subject-mat- 
ter? 

Mr. LOUGHRIDGE. If the gentleman will attend to the reading 
of the bill he will see where the reduction comes in. 

Mr. HEREFORD. I know I can; but why did not the Committee 
on Appropriations make the same reduction last year which they 
propose to make now ? 

Mr. LOUGHRIDGE. 
than not doing it at all? 

Mr. HEREFORD. That is not the question. If the committee 
could do it this year, were they not derelict in duty in not doing it 
last year ? 

Mr. LOUGHRIDGE. O, no; not at all. I can tell the gentle- 
man how we do it this year. If he will look ever the bill he will 
find that some treaties have expired which had not expired last year. 

Mr. HEREFORD. That is just what I wanted to get at. How 
much has been saved in that way, by the expiration of treaties for 
which appropriations have been made in the last bill ? 

Mr. LOUGHRIDGE. The gentleman will see that as we go through 
the bill if he attends to its reading. 

The CHAIRMAN. All general debate on the bill is now closed 
and the Clerk will proceed to read the bill by paragraphs for amend- 
ment. 

The Clerk read as follows: 


For pay of two superintendents of Indian affairs for the central and northern 
superintendencies, $4,000. 


I think the first reading should 


If we do it at this time, is that not better 


Mr. BECK. I move to strike out that clause. I want to begin at 
the beginning of this bill and see if we cannot do something in the 
way of retrenchment. I am in the same condition as the geutleman 
from West Virginia, [Mr. Hererorp.] I do not understand exactly 
where this saving is to come in, or how the appropriations are reduced 








as we are told they are being reduced from year to year. The total 
sum recommended to be appropriated is $4,855,707.57, which is said to 
be asaving of $825,000 over the amount appropriated last year. [hold 
in my hand a book prepared at the Treasury Department, a digest of 
appropriations for the year ending June 30, 1875, on page 155 of which 
the summary gives “ Indian appropriations, amount appropriated for 
the year ending June 30, 1875, $7,148,174.54. Now the gentleman 
proposes to get along with $4,855,000, and says that theappropriations 
of last year were only $825,000 in excess of that, when the Secretary 
himself furnishes Congress with a book showing that we appropriated 
$7,148,174.54. The Secretary of the Treasury also gives us his report 
at the beginning of this session. On page 4 of that report he says 
that the amount of expenditures for the year just closed for Indians 
is $6,692,462.09, nearly $2,000,000 more than the gentleman says they 
are now going to ask for. There has never been a year when the 
appropriations and expenditures have not been nearly $2,000,000 more 
than is now asked for. Last year the Committee on Appropriations 
came here with a bill for less than $5,000,000, while the actual expend- 
itures were over $7,000,000. For the year ending June 30, 1874, the 
appropriations were $6,468,000, and for the year ending June 30, 1873 
the appropriations were $6,633,000. The Secretary gives the figures 
here to show that that is the fact. Now, the truth is that we have 
been expending close on to $7,000,000, and sometimes $7,500,000 year 
by year on these Indians, while the country is led to believe that wo 
are cutting down expenses under $5,000,000 for that purpose. There 
has not been a speech made in the last four years by the gentlemen 
presenting the Indian appropriation bill in which they have not said 
it was a reduction year by year. I read last spring to the House a 
speech made two years ago by the gentleman from California, Mr. 
SARGENT, then a memberof the Committee on Appropriations. The 
books of the Treasury Department show the facts to be as I have 
stated. 

Now, I want to know how it is that these books of the Treasury 
Department show that amount of expenditures in the face of the 
statements that we have had made bere. And until I get some satis- 
factory explanation, I expect to keep objecting to any other appro- 
priation for this purpose. 

Mr. LOUGHRIDGE. In the statement which I made I intended 
to say, if I did not say it, that the amount appropriated by the Indian 
appropriation bill of last year was according to the figures I stated. 
I do not say the entire expenditures for Indian purposes during the 
last year were only that amount. There are a great may expenditures 
or appropriations that are put by the Register of the Treasury under 
the head of Indian appropriations, some of which are not really money 
paid for the Indians. For instance, an Indian tribe has lands sold 
for it by the Government, and the money coming into the hands of 
the Government in that way is paid out for that tribe. That amount 
is charged in the appropriations and expenditures of that year, and 
it swells sometimes by millions the total of the expenditures, when 
really no money has been appropriated by the Government for that 
purpose. 

I refer only to the regular appropriation bill of last year, and I re- 
peat that this bill is $825,000 less than the corresponding bill of last 
year. Ido not propose to go off into a general discussion of the en- 
tire amount of money expended during the year for Indian purposes. 
If there are any items in this bill which the gentleman thinks too 
large, he can move to strike them out. I think there are none. 

Mr. RANDALL. I approach the discussion of this bill with a great 
deal of caution, because I am aware of the care taken by the gentle- 
men who have had charge of these bills in their preparation, and I 
think I know their motive to be the saving of money wherever they 
can. And yet my attention has been called to some things in this 
hill which I think should be explained ; and if not explained satis- 
factorily, then reductions should be made. It will be observed that 
in the next paragraph there are sixty-nine agents provided for, the 
same number of agents that were provided for a year ago. There have 
been two new agencies established in Dakota Territory, an agency 
at Black Hills and the Brulé agency. 

Mr. LOUGHRIDGE. I would suggest tothe gentleman that when 
we come to the paragraph relating to agents the matter will then 
be appropriately before this committee for discussion. 

Mr. RANDALL. Very well; I will wait until that time. 

The question was upon the motion of Mr. Beck to strike out the 
pending paragraph relating to superintendents. 

Mr. BECK. lIcall for a division upon that question. 
have a quorum on every vote in connection with this bill. 

The question was taken; and upon a division there were—ayes 34, 
noes 60; no quorum voting. 

Mr. BECK. I call for a further count. 

Tellers were ordered; and Mr. LouGuHRIDGE and Mr. Beck were 
ap pointed. 

The committee again divided; and the tellers reported that there 
were—ayes 37, noes 2. 

The CHAIRMAN. Is a further count insisted upon ? 

Mr. BECK. I insist upon a further count. 

The CHAIRMAN. The tellers will remain in their places. No 
quorum has voted. Members are requested to vote in order to make 
a quorum. 

The tellers again reported that there were—ayes 45, noes 100. 

So the motion to strike out was not agreed to. 


I want to 
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The Clerk read the folowing: 


For pay of sixty-nine agents of Indian affairs, at $1,500 cach, except the one at 
lowa at $500, namely. 


Mr. RANDALL. Commencing where I left off before, I wish to 
direct the attention of the committee to the fact that in Dakota Ter- 
ritory there have been established two new agences, one at Black 
Hills and one at Brulé. I am advised, and I think correctly, that 
at present there are no Indians who feed there, but they feed at 
Whetstone and Red Cloud agencies. Now, in order to make the 
number of agents the same as last year, there has been a reduction 
from eight to seven of the agents in the Indian Territory, as will be 
seen by a reference to the portion of the bill commencing at line 41, 
and from five to four of the agents for the tribes in New Mexico. 
Now L am quite content that reduction should be made. But I would 
like to have some reason given why we should have these two new 
agents in Dakota Territory, more especially when I come to consider 
the fact that in each of the new agencies established there is not only 
the cost of the expenses of another agent, but also other expenses in 
addition, as will be seen by reference to page 54 of this bill, lines 
1320 and 1321. It will there be found that an appropriation of 
$10,000 is provided for the erection of buildings at Black Hills 
agency. If we can possibly do without the establishment of any 
new agencies, [ think it would be wise to do so. 

Now, in the report of the Commissioner of Indian Affairs I find it 
stated that the entire number of Sioux is 53,000. I tind also by re- 
ferring back to the numbers previously given that in 1863 the aggre- 
gate number of Sioux was but 23,000; in 1869 something more than 
23,000; in 1870 the same; in 1871, including wanderers, the number 
ran up to 31,000 ; in 1872 the computation made by General Walker was 
but 25,000; and in 1873 the number is given as 31,000, But now we 
have it awelled to 53,000, 

My own judgment is that the Commissioner has made a mistake, 
and in computing the entire number of Sioux has founded his esti- 
mate upon the number of rations issued to the wild Indians. I de- 
sire, therefore, to move to strike out the word “nine” in the tenth 
line and insert the word “seven;” and then when we reach the 
clause specifying these agencies we can, in the twenty-ninth and 
thirtieth lines, strike out * Black Hills” and “ Brulé.” I propose to 
follow this by an amendment on the fifty-fourth page to strike out 
the $10,000 there provided for erecting buildings for the Black Hills 
agency. 

Every new agency we establish costs a large amount of money. I 
am advised that thereisreally no necessity for these two new agencies ; 
and I get this information from parties very familiar with this Indian 
question and the manner of appropriating money with reference to 
it. The Sioux in that neighborhoodare now, as Ihave already stated, 
fed at the Whetstone and the Red Cloud agency. I move to amend 
by striking out “nine” in the pending clause and inserting “seven,” 
so as to make the number of agents sixty-seven. 

Mr. LOUGHRIDGE. Lrise to a question of order. We have been 
accustomed in acting upon these bills to take up each paragraph 
separately. 

Mr. RANDALL. I wanted to notify the gentleman in making my 
first amendment that I intended to move a further amendment which 
would become necessary. For instance, I want to strike out the 
$10,000 appropriated on page 54 for the erection of buildings at Black 
Hills ageney ; and also, in order that different parts of the bill may 
be harmonious, I desire to strike out these two new agencies estab- 
lished in Dakota. 

Mr. LOUGHRIDGE. I suggest to the gentleman that it would be 
better to go on with the consideration of the bill; and if we strike 
out any agencies in the paragraphs in which they occur we can go 
back and amend this specification of the total number. 

Mr. RANDALL, I am indifferent as to the manner of accomplish- 
ing my object, so that it is reached, 

Mr. LOUGHRIDGE. I think that course would be better. Does 
the gentleman insist on his amendment now? 

Mr. RANDALL. No, sir. I want to act in harmony with the com- 
mittee who have this bill in charge. 

The Clerk read as follows: 

Twelve for the tribes in Dakota, namely, Red Cloud, Spotted-Tail, Yankton, 
Ponca, Crow Creek, Grand River, Cheyenne River, Fort Berthold, Sisseton, 
Devil's Lake, Black Hills, and Brulé agencies. 

Mr. LOUGHRIDGE. I suppose that the amendment of the gen- 
tleman from Pennsylvania would be appropriate now if he desires 
to offer it. 

Mr. RANDALL. I move to amend this paragraph by striking out 
“Black Hills and Brulé.” I have already stated the reasons for this 
amendment, 

Mr. PARKER, of Missouri. The gentleman from Pennsylvania 
{ Mr. RANDALL] asks why it is necessary to establish these two new 
agencies. The trouble has been that at the Whetstone agency and 
the other agency referred to by the gentleman two or three classes 
of Indians have heretofore been fed. There has been a wild class of 
Indians who only come down there at feeding time; and the conse- 
quence is that they demoralize those who are further advanced in 
civilization. Last winter we almost had a war there because these 
wild Indians who came in to get provisions and supplies proposed to 
take them from the agent by force; and at that time we had not 
any military power there to protect him. Thus they were demoral- 





izing the more peaceful Indians. Bishop Hare joins the Commis. 
sioner of Indian Affairs and the agents there in recommending the 
establishment of these agencies. There are between seven thousand 
and nine thousand of these untamed Indians who will not submit to 
any authority of the Government except that authority which gives 
them provisions and supplies, which they come in and get. It has 
been deemed most prudent by those who have these Sioux in charye 
there that these wilder Indiaus should be fed by themselves rath; 
than be brought down to these two other agencies where there are 
more civilized Indians who are disposed to submit to the authority 
of the Government. : 

Then, again, the establishment of these two agencies at the points 
named—at the mouth of White River on the Missouri or near there 
and at the foot of the Black Hills—lessens the distance that we have 
to transport these supplies, and there is a saving in that respect. 

One remark in reply to the gentleman from Pennsylvania as to the 
number of the Sioux. I believe that their true population is about 
thirty-seven thousand. Wheu the gentleman takes the estimates that 
have heretofore been made, he should remember that as to large num- 
bers of these people the Government in former years had no estimate 
and could not get any. They were back in the interior of the Black 
Hills. We were not feeding these wild Indians at that time, and wo 
had no means of ascertaining the exact number. Now, it is possible 
that we may be mistaken as to the number of these wilder Indians. 
The Committee on Appropriations have sought to get as true an esti- 
mate as possible by requiring the head-men and chiefs to send in a 
correct statement of their numbers before receiving any supplies. We 
believe this requirement is working well; and we are now getting 
more accurately the number of Indians than we have done heretofore. 
But the reason that so many of these people have not been estimated 
in the past as are estimated at this time is that we have been feeding 
more of late years than we did ten or fifteen years ago. There are 
ten or fifteen thousand, perhaps cighteen thousand of these people, 
who twelve or thirteen years ago did not receive a mouthful of food 
from the Government. We have been trying to civilize them if pos- 
sible; and we have been getting their numbers as accurately as we 
could, of course relying entirely in many cases upon the statements of 
the chiefs. They may overestimate their numbers, and perbaps they 
do. Butthe Government, acting in conjunction with the agents and 
everybody out there, has been trying to get the exact number of these 
untamed Indians who have been in the Black Hills and who hereto- 
fore have not been under the control of the Government. I think, 
Mr. Chairman, in the end, although it will involve the expenditure 
of $10,000 for buildings, still in the way of saving transportation and 
in the way of civilizing these Indians it is true economy to establish 
these two agencies. 

Mr. RANDALL. Mr. Chairman, I wish to direct the attention of 
the gentleman to one fact, in order to show how improperly we may 
be led in our action and how wrongly we may be impressed by mere 
statements in reference to the number of Indians who have been fed 
by the agents of the Government. At the Red Cloud agency the 
agent reported 9,177 as the population of Indians fed at that agency 
for a year, while at the same time he claimed to have issued rations 
at one time to as high a number as 17,000 Indians. 

Mr. PARKER, of Missouri. If the gentleman will permit me to ii- 
terrupt him, I will say that if he will hunt up the report of the special 
commissioners sent out last winter he will find just how that is. 

Mr. RANDALL. I will go a little further in this respect. I pre- 
sume the gentleman from Missouri alludes to the testimony of Mar- 
tin Gibbons. Now, if he will refer to pages 144, 145 of the report of the 
committee to investigate into Indian contracts, &c., in the Forty- 
third Congress, first session, he will find that during this very period 
referred to by the gentleman, Saville, the Indian agent at the Red 
Cloud agency, claimed to have issued on an average, during the 
month of October, two hundred and ninety-one head of cattle, while 
Gibbons, on the contrary, swears the average was only one hundred 
and fifty. Gentlemen can easily see how this increase in the num- 
ber of agencies will facilitate the perpetration of frand upon the 
Government—perhaps I might be justitied in calling it, although it 
might not be parliamentary, intentional fraud on the Government. 

Mr. Chairman, I have paid more attention this year than ever be- 
fore to our Indian affairs, and I must confess, in reference to this 
whole Indian Department, the manner of doing business is enough to 
shock any man who regards the interest of the people and of the Gov- 
ernment. For instance, there was expended during the year 1573, to 
which I will direct attention after a while more specifically, $800,000, 
without a shadow of contract, without any supervision whatever, and 
I propose to show at a price far exceeding usual contract prices. | 
want in this bill somewhere to provide some remedy, to put some stop 
to this unlicensed expenditure of the public money. I warn the 
House, and I speak from the information of men thoroughly conver- 
sant with this subject, that these two agencies are absolutely un- 
necessary, notwithstanding the fact which is asserted here that 
Bishop Hare says they are required. 

But I wish to direct the attention of the committee to another fact, 
and that is that all these additional Indian agencies are created in a 
wrong direction, and as will be seen by the subsequent sections of 
this bill will involve large additional expenditures. 1 hope, therefore, 
that the gentlemen who have taken so much care to revise this Indian 
appropriation bill (and I award them praise in that direction) will 
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permit me upon this showing to have these two agencies struck out. 
If they will not agree to it, I then hope the Committee of the Whole 
at least will consent to it. It is in the direction of economy and of 
houesty. 
Mr. LOUGHRIDGE. The House of Representatives and Congress 
must give some weight to the recommendations of the officers who 
have charge of Indian affairs. They have this whole snbject under 
their care. They are sworn officers, and are presumed to recommend 
only what is necessary and proper. Still I believe it is perfectly 
right for us to examine carefully into these recommen ations. 

‘In relation to this matter, I send to the Clerk’s desk and ask to 
have read the recoumendation of the Secretary of the Interior. 

The Clerk read as follows: 

The establishment of anagency in the Black Hillscountry was recommended dur- 


ing the last session. Subsequent events have demonstrated the propriety of this 
recommendation and the necessity for such an agency in order to enable the De- 


few men who are the friends of the Administration to do all the 
trading with those Indians. Now, so far from allowing competition 
and allowing goods to be sold by men at the lowest prices, the fact 
is that at many of the leading agencies the ageuts, by authority from 
Washington, revoke the right to trade and give monopolics to par- 
ticular men,refusing the same right to others. I want the committee 
to know that this is charged to be true, and I want to have the facts 
investigated that it may be known whether or not it is true. I have 
information on which I can rely that the right to trade at the im- 
portant posts of Fort Peck and Fort Belknap, in the Territory of Mon- 
tana, was revoked and the monopoly was given to the brother of the 
President, Orville L. Grant, who to-day is the sole licensed trader in 
that section of country. The Iowa delegation and others know that 
there are applications before the Department to see if the men who 
were licensed to trade before that monopoly was granted cannot make - 


partment to provide for the Sioux known as the wildand non-treaty Indians. Such 
an agency will do more to prevent their predatory incursions to the agencies now 
eatablished, and to check their inclination to depredate upon white settlements, 
than any other measure which has presented itself to the consideration of those in 
charge of this subject. 





some arrangement by which they can get a reasonable amount of 
compensation for the goods they have already taken there. 


Mr. RANDALL. The goods are made worthless by the substitu- 


tion of the present holder of the right to trade. 


Mr. BECK. Instead of men of good moral character being licensed 


Mr. LOUGHRIDGE. Gentlemen will see this is recommended by 
the Secretary of the Interior, the Commissioner of Indian Affairs, the 
board of peace commissioners, and by the commission of which 
Bishop Hare, one of the best men in the service, is chairman. 

Mr. RANDALL. But you propose to repeal the Indian commission. 

Mr. LOUGHRIDGE. That will not be insisted on. I now ask to 
have read a letter from a gentleman residing in the gentleman’s city 
of Philadelphia, in whom I have no donbt he has great confidence, 
and who has been connected with Indian affairs for some time past, 
although not now connected with them. I refer to William Welsh, 
a gentleman who I think is honest, and who would make no recom- 
mendation he did not deem to be correct. I believe he understands 
Indian affairs, so far as these Sioux Indians are concerned, better 
than any otherman in the country. I ask his letter be read. 

Mr. RANDALL. The gentleman from Iowa will be surprised when 
I tell him that most of my remarks have been induced somewhat by 
information from the gentleman to whom he has referred. I do not 


to trade, the fact is to-day that at those important posts—certainly 
at Fort Peck and Fort Belknap—the brother of the President is the 
sole licensed trader. Why then should you be increasing the agencies 
when the leading object is to place these privileges in the hands of 
favored retainers and kinsmen of the Administration to the exclusion 
of all others, that they may use up the money here appropriated?) Out 
of the seven millions appropriated every year for the Indians it has 
been proved over and over again on this tloor that not more than 25 
per cent. ever reaches the Indians, and that many of those agents 
and the traders licensed to trade with the Indians are the men who 
stir up strife with these Indians for the purpose of making a neces- 
sity for larger appropriations and larger supplies, so that, the monop- 
oly being in their hands, they may make more money out of it. 
There is only one way to manage the wild Indians, as experience has 
demonstrated, and that is through the Army of the United States. 
We have quartermasters and commissary-generals, and men who if 
they do anything wrong can be tried by court-martial and held re- 















know what he has to say about the Black Hills, 

The Clerk read as follows: 

PHILADELPHIA, November 27, 1874. 
My DEAR Sir: a) Lae . 7 ° 

I am thoroughly familiar with the whole matter, having been there time and 
again, and deem this agency one of the cheapestand best modes that can be devised 
by helping to civilize the wild Sioux Indians. If you will look at the close of the 
agent's (Dr. Livingston's) report, just published, you will see that he recommends it 
also. If these Indians have a separate agency, I think we can civilize them and 
make them self-supporting in one-tenth part of the time that it is possible to do it 
under present unfavorable circumstances. There will, of course, be a little addi- 
tional expense for buildings, but the saving in having the eye of an agent instead 
of asub-agent will soon repay the cost of buildings. The location of the new 
agency should be at the contluence of the White River withthe Missouri. The soil 
is good, and a settlement can be formed that will attract many of the wild Sioux, 
who are giving us trouble and who visit these Lower Brulés and intermarry with 
them. Icannot conceive of one objection, and if you had been with me in my visits 
you would have seen that the continuance of the present unsettled condition of these 
Indians must dishearten and demoralize them, and discourage others from joining 
them. 

rhe larger part of the Lower Brulés spend half the year at the mouth of the 
White River planting, going up to the sub-agency for their rations, then migrate 
when the intervening streams become impassable. It may seem to you a small, 
but it is a very important matter, if the board of missions that I in part represent 
is to promote the early civilization of the great tribes of Dakota Indians. * . 

Yours sincerely, 
WM. WELSH, 

1122 Spruce street. 
Tion. WM. LOUGHRIDGE. 

Mr. RANDALL. Give me the date of that. 

The CLERK. November 27, 1874. 

Mr. LOUGHRIDGE. I think the gentleman will find that these 
agencies are really necessary for the civilization and good govern- 
ment of these Indians. And I think, moreover, Mr. Chairman, the 
gentleman will find and the country will find that we will save 
money by having those agencies, because they will bring them nearer 
to navigation and the furnishing of supplies. 

Mr. BECK. I desire to say a word on this amendment. 

I object to the creation of any new agencies. My judgment is that 
one great evil, and the cause of more expenditure than anything else, 
is the great number of agencies we now have. You will observe on 
looking over the law—and I believe Indian intercourse is governed 
by that yet—it is known as the intercourse law with the Indian 
tribes, of 1834, that those agents are allowed to license persons to 
trade with the Indians and to revoke their licenses at pleasure, pro- 
vided they are not men of good moral character or fail to give proper 
security. Toshow this I will read from section 3, which provides: 

That any superintendent or agent may refuse an ——- for a license to 
trade if he is satisfied that the applicant is a person of bad character, or that it 
would be improper to permit him to reside in the Indian country, or if a license 
ae iously granted to such applicant has been revoked or a forfeiture of his bond 
decreed. Butan appeal may be had from the agent or the superintendent to the Com- 
missioner of Indian Affairs; and the President of the United States shall be author- 
ized, whenever in his opinion the public interest may require the same, to prohibit 
the introduction of goods or of any particular article into the country belonging 
to any Indian tribe, and to direct all licenses to trade with such tribe to be revoked 
and all en therefor to be rejected; and no trader to any other tribe 
shall, so ong as such prohibition may continue, trade with any Indians of or for 
the tribe against which such prohibition is issued. 


Those agencies are used as a means of favoritism so as to allow a 


sponsible for their misdeeds, to manage those atfairs, 
have to do the fighting when the time of trial comes, and they are 








The soldiers 


very careful how they bring on conflicts, knowing that the responsi 
bility and the risk fall on them. But those agents have no responsi- 
bility. They and their friends are the vampires who are sucking the 
life-blood out of the appropriations given for the Indians, and the 
more strife the better for them, because they are in no danger and 
have tbe furnishing of additional supplies whenever they can create 
a disturbance. 

Mr. GARFIELD. I desire to ask the gentleman from Kentucky 
what authority he has for his statement, and to what documents he 
will refer in support of it, that it has beenover and over again proved 
in this House that not 25 per cent. of the large sums annually appro- 
priated for Indians have reached them? I have been here as long as 
the gentleman from Kentucky, and I have never before heard that 
statement made, much less heard it proved. 

Mr. BECK. A sub-committee composed of Mr. LAWRENCE, of Ohio, 
Mr. SARGENT, of California, and myself in the Forty-first Congress 
investigated the doings of Mr. Parker, Commissioner of Indian Affairs, 
I have before me our report, in one of the bound volumes of the reports 
of that Congress. It was shown by conclusive proof in the cases we 
investigated—the payments made to the Creeks, Quapaws, and other 
tribes—that out of a payment of $300,000 nearly one-half went to 
General James G. Blunt and a large portion to traders and others, 
so that not more than 25 per cent., or, as the proof indicated, really 
not more than 20 per cent., ever reached the Indians. I remember 
that when the statement was made that not more than 25 per cent. 
reached the Indians, Mr. Jenckes, of Rhode Island, rose in his place 
and said the estimate was too great, and that they never got but 20 
per cent.; and we developed many other transactions of like nature. 

I can show him by going back to the documents of the last few 
years that a large amount of these appropriations that pass through 
the hands of agents and sub-agents are either lost by the way 
or the Indian agent supplies blankets to the Indians in July, 
when they do not want them, and will sell them for asong, and that 
the Indians are cheated to the amount of 25 per cent. of what they 
ought to receive and I believe Mr. Welsh, who was one of the Indian 
commissioners, will sustain me in that statement. 

Mr. GARFIELD. The answer of the gentleman from Kentucky to 
my question has developed exactly the style and spirit and manner 
of the charges which the gentleman makes. He stated broadly, as I 
understood it, without any qualification, that there were appropria- 
tions made to the Indians of over $7,000,000 a year. 

Mr. BECK. Yes, sir. 

Mr. GARFIELD. And he stated that it had been again and again 
proved on this floor that not 25 per cent. of this amount reaches the 
Indians. When I ask him to specify, he launches out the statement 
that some five years ago a sub-committee of the Committee on Ap- 
propriations found that of a certain sum of two or three hundred 
thousand dollars paid toa certain tribe a large percentage of it did not 
reach the Indians. And that is his specific proof of the very broad 
charge covering a number of years; and yet the country is constantly 
hearing from the gentleman these broad, wide-wasting statements 
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covering the whole thing, and these statements are left as a part of 
the current history of affairs. Now, Ilask the gentleman to point out 
any special evil in this bill and to move to strike out that provision 
of the bill which authorizes it, and we will vote with him. 

Mr. BECK. I ask the gentleman if it is not true that an absolute 
license was given to the brother of the President as sole trader in a 
certain district ? 

Mr. GARFIELD. Iam discussing the point before the House, and 
I ask the gentleman if the only answer he is able to make in support 
of his general allegation that $7,000,000 was given to the Indians and 
that only 25 per cent. of that amount ever reached the Indians, is that 
which he has stated ? 

Mr. BECK. I am able to say that I believe an investigation into 
any particular expenditure in this service will prove it, that on the 
average 75 per cent. of the amount of appropriations made for the 
Indians is squandered in one way or other; but we are not able to 
reach all the cases, 

Mr. GARFIELD. I make answer to that that it is not so; andmy 
denial of the charge is as good as the gentleman’s assertion. 

Mr. BECK. Is not the fact true that one single man, and he the 
brother of the President, is licensed to trade with certain tribes ? 

Mr. GARFIELD. Ido not know it. If the gentleman knows it, 
let him show it. 

Mr. BECK. I have that information. 

Mr. GARFIELD. Give yourinformation. 

Mr. RANDALL. It is in the public press. 

Mr. GARFIELD. Ah! the public press! 

Mr. RANDALL. It is uncontradicted. 

Mr. BECK. The Delegate from Montana has seen the papers, I 
believe, and knows the facts; let him state them. 

The CHAIRMAN. Debate is exhausted on this amendment. 

Mr. RANDALL. Doesthe Chair state that debate is exhausted ? 

The CHAIRMAN. Yes; on this amendment. 

Mr. RANDALL. On this amendment? 

The CHAIRMAN. Yes; four times over. 

Mr. RANDALL. By what rule? 

The CHAIRMAN. Three or four gentlemen have spoken on:the 
amendment. 

Mr. RANDALL. That is nothing. The five-minute debate goes on 
without limit until the committee prevents it; the Chair has no 
power to stop it. 

The CHAIRMAN. The Chair does not so understand the rule. 

Mr. RANDALL. Iso understand it. 

The CHAIRMAN. Five minutes is allowed to a member to speak 
in favor of an amendment, and five minutes in opposition to it. 

Mr. BECK. But an amendment can be offered to an amendment. 

The CHAIRMAN. Certainly; there is no doubt about that. 

Mr. BECK. I wished to offer an amendment, but the gavel of the 
Chairman prevented me from being heard. 

The CHAIRMAN. The Chair understands the rule to be that 
on every amendment a member may speak five minutes in favor of 
it and a member five minutes in opposition to it. 

Mr. BECK. The fact I stated in reference to the President’s 
brother is known to the Delegate from Montana. 

The CHAIRMAN. Will the gentleman from Kentucky state what 
amendment he proposes? 

Mr. BECK. I move to strike out the last word. 

The CHAIRMAN. Then the gentleman will proceed. 

Mr. BECK. I stated before that the reason why I wanted to cur- 
tail the number of Indian agencies was because they are made nests 
of corruption and favoritism, and I gave a case. I stated that it was 
known to the members of the Lowa delegation, and that the records 
of the Interior Department would show the fact which I stated in 
regard to one of these agencies. Sir, the Committee on Appropria- 
tions have a right to ask for information and I have not, which will 
show whether I am right or wrong. They can do it, and get at the 
fact and lay it before the House. I am advised that the statement I 
have made is true; the Delegate from Montana knows it. The more 
you increase agencies the more you increase the chances of corruption. 
I am opposed to the establishment of these new agencies because of 
the necessary and consequent increase of corruptions. 

Mr. GARFIELD. Allow me to ask the gentleman this question : If 
it be a fact, as he states, that the brother of the President of the 
United States has the exclusive right to trade with the Indians, is that 
an unlawful right? 

Mr. BECK. It is unlawful under the act, in my opinion. 

Mr. GARFIELD. If it is lawful, then what is the charge? That 
if isindelicate to appointhim? Or thatitshows corruption? Let us 
know what it is. The gentleman simply charges that some particu- 
lar man has the appointment to trade with the Indians. I do not 


know whether that is true or not; I do not care whether it is true or 
not. 


Mr. BECK. It is unlawful. 
Mr. GARFIELD. What is unlawful ? 


Mr. BECK. It is unlawful to give any man the exclusive right to 
trade with the Indians to the exclusion of everybody else. 


Mr.GARFIELD. Against what law is it? 

Against the law of 1834, which I read a few moments 

If there has been any subsequent law upon that subject, I am 
That law authorizes any man to trade with the 


Mr. BECK, 
ago. 


aot aware of it. 
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Indians who is of good moral character and will give sufficient bond. 
And neither the President of the United States nor the Secretary of 
the Interior has a right to grant a monopoly of that trade to one man 
to the exclusion of all others. 

Mr. GARFIELD. Has the gentleman seen any order or authority 
in contravention of that law ? ; 

Mr. BECK. I have said that I have not access to the Department : 
I have no means of getting that information; the democratic party 
have no means of getting it now. But after the 4th of March next 
we will develop the facts. I have the assurance of the Delegate 
from Montana [Mr. MAGINNIS] who stands by the side of the gentle- 
man. 

Mr.GARFIELD. I asked the gentleman—— 

Mr. BECK. Will you yield to the gentleman from Montana and 
+t him tell what he knows of the violation of that law ? 

Mr. GARFIELD. I want to know if you have any authority. 

Mr. BECK. Lask the gentleman to yield to the gentleman from 
Montana. 

The CHAIRMAN. This debate is entirely irregular. 

Mr. PARKER, of Missouri. I am getting quite tired of listening to 
that speech of the gentleman from Kentucky, [Mr. Beck.] When [ 
came here four years ago 

Mr. RANDALL. Icall the gentleman to order; the Delegate from 
Montana [Mr. MAGINNIS] has the floor. 

Mr. PARKER, of Missouri. I was recognized by the Chair. 

Mr. GARFIELD. I want to ask the gentleman from Montana—— 

Mr. MAGINNIS. Mr. Chairman, I wish to say 

Mr. PARKER, of Missonri. I want to answer the gentleman from 
Kentucky, [Mr. Beck,] if I have the floor. 

; The CHAIRMAN. The gentleman from Missouri is entitled to the 
floor. 

Mr. PARKER, of Missouri. I am quite tired of listening to this 
speech of the gentleman from Kentucky. When I came into this Hal! 
four years ago, and the Indian appropriation bill was before the 
Iiouse for consideration, I then heard the speech which has fallen 
from the lips of the gentleman to-day. 

Mr.RANDALL. It has never been answered. 

Mr. PARKER, of Missouri. The gentleman starts out with the 
naked, unsupported charge against the Indian agents that they are 
corrupt, that they are thieves and scoundrels. The gentleman makes 
the charge to-day as he made it then. 

Now, in answer to the gentleman, I make the assertion that, from 
my connection with this Indian business and from my observation, I 
believe that there is not a more honest corps of men in the Govern- 
ment service anywhere than the men called and known as Indian 
agents. There may be dishonest men among them, as there are 
among all classes of people; but I believe when the Interior Depart- 
ment has discovered a dishonest Indian agent he has been removed 
as soon as discovered. 

I have heard from that side of the Chamber these naked declara- 
tions of peculation and fraud and theft and larceny against the 
Indian Burean and against the Interior Department. They bave been 
simply naked declarations and nothing else. When gentlemen have 
been called upon to produce their facts to prove their assertions, it 
has turned out like the proof the gentleman has produced here to-day 
of his declaration; it has amounted to nothing; there has been no 
evidence whatever. Everybody knows that the most difficult branch 
of the public ser, ice is the branch charged with the duty of manag- 
ing Indian affairs. There are difficulties in that service to encounter 
which are not to be found in any other branch of the Government 
service. It has to contend with the border settlers, with the wild 
Indians, with all the difficulties that can be brought against it. And 
yet, for the purpose of making political capital, gentlemen get up here 
on the floor of this llouse and make charges against the Interior De- 
partment and against the Indian service. They make the broad 
declaration that every year only 25 per cent. of our appropriations 
for the Indians go to them. And when called upon to present the 
evidence in support of their declaration, we are told that three or 
four or five years ago a sub-committee of a committee of this House 
discovered that of a certain appropriation of $300,000 for some Indians 
in the Southwest, only 25 percent wenttothem. Yet the fact is that 
it all went to the Indians and they themselves paid it out afterward, 
perhaps foolishly and wrongfully. It was not the fault of the Gov- 
ernment, except perhaps that it ought to have been a little more dil- 
igent in guarding the fund for the benefit of the Indians. 

I have no objection to the gentleman from Kentucky or any other 
member of this House attacking anything in this bill; but Ido object 
that a class of people who are away out on the frontier of civiliza- 
tion, exposed with their families to hardships and dangers and pri- 
vations in order to benefit these Indians, shall be assailed here day 
after day without any one to raise a voice in their defense and in 
their behalf. I believe that as a class the Indian agents are ashonest, 
as conscientions, and as capable as any class of people to be found 
any where in the country. General Pope sayshe believesthat the agents 
in his department are as a rule honest men and are doing well by 
the Indians. All men who investigate this subject come to the con- 
clusion that these men are doing as well as they can under the circum- 
stances. 


Mr. RANDALL. Mr. Chairman, when I entered upon this discus 


sion—— 
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The CHAIRMAN. 
ment is exhausted. 

Mr. RANDALL. 
inserting “ ten.” 

Mr. LOUGHRIDGE. I rise toa question of order. Two amendments 
are pending, as I understand. 

Mr. BECK. I withdraw my amendment. 

Mr. LOUGHRIDGE. I object to the withdrawal. 

Mr. RANDALL. When Lentered upon this discussion, I entered 
upon it in no spirit of partisanship 

Mr. LOUGHRIDGE. Mr. Chairman, haveT not the right to object 


Debate upon the amendment to the amend- 





Mr. Nunn, who are I believe both influential citizens of Iowa, were 
strongly backed by some of their Senators and Representatives, and 
gentlemen of the Iowa delegation can correct me if 1 am in error; 
Mr. Charles claiming that his exclusion from that portion of the In- 
dian country was a violation of law, but expressing his willingness 
to retirein case Mr. O. L. Grant would purchase his buildings and goods 
at what seemed to him fair prices, but to which the other party de- 
murred. Failing to obtain a renewal of his license or to make a sat- 
isfactory sale, Mr. Charles claims that he appealed to the President 
either to allow him to go on with his trade and sell out his goods to 
the Indians or that Mr. O. L. Grant should buy him out; the parties 












I move to amend by striking out “twelve” and 





to the withdrawal of the amendment. If Ihave not, of course I do 
not insist upon the objection. 

The CHAIRMAN. The Chair thinks that in this case the objection 
comes too late. 

Mr. RANDALL. Mr. Chairman, when I entered upon the diseus- 
sion of this bill 1 entered upon it in the best possible spirit known 
to my nature—certainly in no spirit of partisanship. I was actuated 
simply by a desire to save the public money—a disposition which, as 
I stated then, actuates, I believe, the committee who have reported 
this bill. But I have no question that here is the creation of two 
new agencies; and I have stated what I believe to be convincing 
facts ond arguments against the incorporation of these agencies in 
this bill. 

Mr. LOUGHRIDGE. I would like to ask the gentleman what he 
has to say to the letter of his friend, whom he, as I understand, in- 
dorses ? 

Mr. RANDALL. I indorse anything that William Welsh does. 
Although he is a republican, I indorse his act of the other day in 
signing a paper remonstrating against the conduet of the President 
of the United Statesin using the Army to disperse the Legislature of 
a State. 

Mr. LOUGHRIDGE. Mr. Welsh says that that agency is neces- 
sary. Do you indorse that? 

Mr. RANDALL. I differ from him on this point. 

Mr. LOUGHRIDGE. I thought you indorsed him in everything. 

Mr. RANDALL. That opinion of Mr. Welsh was given long since ; 
and these facts come to my notice now: that these Indians whom 
you propose to feed at these two new agencies are now fed at the Red 
Cloud agency and the Whetstone agency, and that the creation of 
these two agencies involves an expenditure of $10,000 at each 
place, although there is, as I can find, but one such item in this bill, 
and that is for the Black Hills agency. Here is $10,000 in a single 
case, Which my amendment will save; and it isin this spirit alone 
that I have introduced the amendment. 

The President of the United States may think that it is not in der- 
ogation of his office for him to appoint his brother to go up there to 
trade and exclude everybody else from trading. The propriety of 
thus giving to a relative a monopoly of money-making in that region 
is a question for him. It isa matter between him and the people 
who voted for him. According to my judgment, it is no reeommenda- 
tion of any President of the United States that he has given undue 
facilities to his relatives for making money. 

Mr. MERRIAM. Can the gentleman give the evidence that he has 
done so? 

Mr. RANDALL. Sir, you know it is true. There is not a man on 
this floor who will deny that the brother of the President of the 
United States has now, under the appointment of Mr. Delano or of 
the Commissioner of Indian Affairs, the exclusive right to trade up 
there. 

Mr. LOUGHRIDGE. I deny that, if the gentleman pleases. 

Mr.RANDALL. This is the first time I have ever heard it denied. 

Mr. LOUGHRIDGE. Very well; I deny it. 

Mr. KILLINGER. Let the gentleman from Motana [Mr. Maain- 
NIS] be heard. 

Mr. RANDALL. I yield to the gentleman from Montana. 

Mv. MAGINNIS. Mr. Chairman, I have no desire to take part in 
this debate, but can no longer resist the demands from both sides of 
the House to settle the question of facts which has been raised. As I 
informed the gentleman from Kentucky at his request a few moments 
ago, I have to say that a Mr. Charles, of Iowa, held licenses to trade 
with the Indians at Fort Peck and Fort Belknap, as the successor of 
Messrs. Durfee & Peck. In the month of October Mr. O. L. Grant 
was awarded a license to trade in that country and at those posts— 
a license granted by the agent and ratified by the Interior Depart- 
ment I presume, as is the custom in these cases. Shortly after this 
the agents at these places served notices upon this Mr. Charles, and 
told him that his licenses were revoked, and that he must remove 
from that Territory. This he did not wish to do, having made large 
investments there, and endeavered by all the means in his power 
and all the influence he possessed to have the order revoked and to 
have his licenses renewed. Failing in this, Mr. Charles claims that 
he offered to close up and abandon the country to the newly-licensed 
trader if Mr. Grant would buy out bis buildings and the goods therein 
at a reasonable compensation. The parties then, as I am told, en- 
deavored, but unsuccessfully, to fix npon some figures which should 
be satisfactory to both parties. They failed to agree, and the fight 


were both here during the month of December. The case was placed 
before the Secretary of the Interior, and Mr. Charles and his agent, 


dicussion—— 





to agree upon prices where they could, and to leave all differences 
between them in this respect to arbitrators appointed in the usual 
mode. 
on the ground that the people of that part of the country were friends 
of Mr. Charles, and that he could not get a fair arbitration; and, see- 
ondly, because he had the sole right to trade at that ageney, and 


This last offer was, I believe, declined by Mr. O. L. Grant, 


consequently a right to buy goods and ship them in or procure them 


as best he could; and as for Mr. Charles, he might take away his 
property or leave it. 


The President did not interfere and the Seere- 
tary did not renew Mr. Charles’s license, and that gentleman has re- 
turned to Montana with the purpose of testing before the United 


States courts the right of the Interior Department to force him off 


the reservation, he claiming to be of good character and willing to 


comply with all the requirements of the non-intercourse law. 


Mr. LOUGHRIDGE. Does the gentleman know anything person- 
ally in relation to this matter, or does he speak upon hearsay? 

Mr. MAGINNIS. I know the facts both from Mr. Grant and from 
Mr. Charles. 

Mr. RANDALL. 


Yes, sir; and the gentleman from Iowa will find 


out the same thing from Senator ALLISON, if he will apply to him. 


Mr. MAGINNIS. I was very loth to be constrained to join in this 

Mr. LOUGHRIDGE. Let me ask the gentleman a question. 

Mr. MAGINNIS. Certainly. 

Mr. LOUGHRIDGE. I understood the gentleman from Pennsy1- 
vania to say that all the trading with the Indians in the Indian coun- 
try was given to this one gentleman to whom he has referred-—— 

Mr. RANDALL. I did not say any such thing. 

Mr. LOUGHRIDGE. Then what waa it you did say? 

Mr. RANDALL. I said that the brother of the President of the 
United States had been given a section of the Indian country, I be 
lieve in Minnesota, over which he was to have the exclusive right of 
trading with the Indians. In that I believe I am not mistaken. 

Mr. BECK. You said “ up there.” 

Mr. RANDALL. Yes, I said that the brother of the President had 
been given a section of country up there, over which he was to have 
the exclusive right of trading with the Indians; and that the gentle- 
man from Lowa has denied. 

Mr. MAGINNIS. His license extended only to Fort Peek, Fort Bel- 
knap, and Standing Rock. 

Mr. LOUGHRIDGE,. Now it appears that only some of the posts 
up there were given to him. 

Mr. RANDALL. And you said it was not so. The Recorp wil. 
show the facts. It has turned out that my statement, though denied 
at the time by the gentleman from Iowa, has been fully sustained. 

Mr. MAGINNIS. Mr. Chairman, I did not wish to be drawn into 
the discussion of this particular matter, as I have regarded it as a busi- 
ness transaction of which I happened to know all of the facts. But 
I think it is wrong on the part of this Government, whether the law 
cited allows it or not, to permit agents to do as they do on these reser- 
vations in the Indian country, to allow any Indian agent to give to 
any one merchant or trader the monopoly of trading with the Indians 
of particular tribes. By so doing you drive everybody else from the 
Indian reservations, and when everybody else is driven off there will 
be nobody left to watch these Indian traders, and as a consequence 
they will be, as they are now, surrounded only by their willing tools. 
On every Indian reservation there exists aclass of men known through- 
out the whole Indian country as “affidavit men,” because they aro 
willing to make any affidavit the Indian agent may want to cover or 
conceal frauds upon theGovernment. Itisa wrong practice altogether 
and ought to be done away with. I believe it is contrary to the in- 
tention of the law, but if it is not, then it should at once be made so. 
When one of these men gets from the trader and the Department the 
monopoly of trading with the Indians at any one agency or for any 
one tribe, he can give whatever he may choose to the Indians for a 
buffalo robe. He may give one cup of sugar or two cups of sugar or 
anything he pleases for an entire robe. He can swindle the Indians 
in every possible way. Now, in my judgment, the true intent and 
meaning of the non-intercourse law is that every man who has a good 
moral character and who will obey that law is to be allowed to trade 
with the Indians so the Indians, like everybody else, may buy where 
they can buy the cheapest and sell to the best advantage—a privilege 
that none of us would be willing to give up. 
insures liberal and fair dealing. 

Mr. RANDALL. I wish to state one other faet, that thy 


lor fair competition 


financial 


| partner of the brother of the President is Mr. Bonnafon, a citizen of 
was then transferred to Washington, and Mr. Charles and Mr. Grant | 


Phil wdelphia whom I know. 
will look into this matter. 
Mr. CROUNSE. Mr. Chairman, representing a State which in- 


Now IL hope the gentleman from | 
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clades within her borders several Indian agencies, I perhaps would 
be held inexcusable were I to sit here and listen to the denunecia- 
tion of Indian agents generally and not put in adefense in behalf of 
those whom I know not to be open to such charges. Whatever may 
be the character of others or those who may have been intrusted with 
agencies in the past Iam glad to say that from a personal acquaint- 
ance with some and from what I know of others in Nebraska, the agents 
there I believe are above suspicion. Some have been residents of the 
State, are well known there, and the gentleman from Kentucky could 
not with safety or impunity make the broad and sweeping charges 
of fraud and stealing there as those in which he has indulged here. 
I have taken occasion to visit some of the agencies, and have a per- 
sonal acquaintance in some instances with the employés and sub- 
alterns, and [ have no doubt but the assistants are well chosen and 
that the affairs of the agency are conducted with honesty and fidelity. 
Speaking understandingly, sir, I repudiate the charges so unjustly 
made against gentlemen who are not here in a situation to defend 
themselves. I would be as quick as any gentleman on the floor to 
denounce and hunt down corruption in the Indian Department if 
any exists, but I should be more surprised than any one to find it in 
the quarter of which I have spoken. 

Mr. RANDALL. Let us have a vote on my amendment, and to save 
time I demand tellers. 

Tellers were ordered ; and Mr. RANDALLand Mr. LOUGHRIDGE were 
appointed, 

The committee divided; and the tellers reported—ayes 65, noes 94. 

So the amendment was rejected. 

And then, on motion of Mr. ELDREDGE, the committee rose ; and 
the Speaker having resumed the chair, Mr. POLAND reported that the 
Committeeof the Whole on the state of the Union had had under con- 
sideration the bill (11. R. No, 3821) making appropriations for the 
current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with various Indian tribes for the year 
ending June 30, 1876, and for other purposes, and had come to no 
resolution thereon. 

EPIDEMIC CHOLERA. 

The SPEAKER laid before the House a message from the Presi- 
ident of the United States, transmitting, in accordance with the re- 
quirements of the joint resolution approved March 25, 1874, anthor- 
izing an inquiry into and report upon the causes of epidemic cholera, 
reports on the subject from the Secretaries of the Treasury and War 
Departments; which were referred to the Committee on Commerce, 
and ordered to be printed. 

ENROLLED BILLS. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No, 744) to remove the political disabilities of Charles 
M. Fauntleroy, of Virginia; 

An act (S. No. 743) to remove the political disabilities of Dabney 
H. Maury, of Virginia; 

An act (S. No. 924) donating condemned cannon to the city of Mas- 
sillon, Ohio, for monumental purposes ; 

An act (8. No. L068) to remove the limitation restricting the cireu- 
lation of banking associations issuing notes payable in gold; and 

An aet (H.R. No. 3319) making appropriations for the naval serv- 
ice for the year ending June 30, 1876, and for other purposes. 

SOUTHERN OUTRAGES. 

The SPEAKER. The Chair is advised by Mr. Roprnson, of Illinois, 
a member of the special Committee on. Southern Outrages, that he 
cannot serve on the committee; and he therefore names as his suc- 
cessor his colleague, Mr. SAMUEL S. MARSHALL. 

And then, on motion of Mr. ELDREDGE, (at five o’clock p. m.,) the 
liouse adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ARCHER: Memorial of the standing committee of the Cin- 
cinnati Society of the State of New York, recommending the passage 
of the bill (H. R. No. 1184) to provide for the settlement of revolu- 
tionary claims, to the Committee on War Claims. 

By Mr. BERRY: The petition of Jane Hunter, for a pension, to the 
Committee on Invalid Pensions, 

By Mr. BROMBERG: The petition of John McKee, for the pur- 
chase for the use of custom-houses and consulates of his aatiies- 
tion entitled The Sea-ports of the World, to the Committee on Com- 
merce, 

By Mr. BUTLER, of Massachusetts: Memorial of L. G. Jeffers, of 
Kansas City, Missouri, relative to the currency, to the Committee on 
Banking and Currency. 

By Mr. CLAYTON: A paper from Cornelius Cole, in relation to the 
payment of the Alabama claims, to the Committee on the Judiciary. 

By Mr. COTTON: The petition of attorneys of Muscatine, Iowa, 
for the removal of the United States district court for Iowa from 
Keokuk to Burlington, to the Committee on the Judiciary. 

By Mr. DOBBINS: The petition of J. B. Graw, late chaplain Tenth 
New Jersey Volunteers, for relief, to the Committee on War Claims. 










sy Mr. DURHAM: The petition of citizens of Kentucky, fora post- 


route from Valley Oak to Crab Orchard, Kentucky, to the Committee 
on the Post-Office and Post-Roads. 


By Mr. FOSTER : Two petitions of citizens of Ohio, for the con- 


struction of a double-track freight-railway from tide-water to the 
Missouri River, to the Committee on Railways and Canals. 


By Mr. HARMER: The petition of William Harper, jr., for relief, 


to the Committee on Military Affairs. 


By Mr. HUBBELL: Petitions of B. F. Emerson and 14 others, 


of Keweenaw County, Michigan; of N. Wright and 39 others, and 
Edwin J. Hulburt and 56 others, of Houghton County, Michigan, for 
the passage of the bill H. R. No. 3830, to the Committee on Ways and 
Means. 


Also, the petition of H. J. Stockman and 53 others, of Charlevoix, 


Michigan, for an appropriation to improve Charlevoix Harbor, to the 
Committee on Commerce. 


Also, petitions of business men of Chicago, Cleveland, and Kewee- 


naw County, Michigan, for an appropriation to improve Eagle Har- 
bor, to the Committee on Commerce. 


By Mr. KILLINGER: Three petitions of citizens of Pennsylvania, 


for the restoration of the 10 per cent. duties repealed in 1872, to the 
Committee on Ways and Means. 


By Mr. LUTTRELL: Resolutions approved and adopted by the 


subordinate granges of the Patrons of Husbandry of Tulare, Fresno, 
Merced, and Stanislaus Counties, California, opposing any modifica- 
tion in the line of road that the Southern Pacitic Railroad Company 
are required to construct by the terms of the joint resolution of Con- 
gress approved June 28, 1870, to the Committee on the Publie Lands. 


Also, the petition of A. M. Church and 400 others, of Tulare, Cali- 


fornia, praying for the protection of settlers and pre-emption claim- 
ants on lands granted to the Southern Pacific Railroad Company, to 


the Committee on the Public Lands. 
By Mr. MAYNARD: The petition of Matilda Fairchild, of Tam- 
pico, Tennessee, for a pension, to the Committee on Invalid Pen- 


sions. 


By Mr. O’NEILL: The petition of Emma H. Young, widow of Ben- 


jamin F. Young, formerly second lieutenant Fifty-sixth Pennsylvania 


Volunteers, for relief, to the Committee on Invalid Pensions. 

Also, the petition of William 8. Stockton, to be placed on the rolls 
as first lieutenant of Company F, Seventy-first Pennsylvania Volun- 
teers, and to be paid as such, to the Committee on Military Affairs. 

By Mr. PARSONS: The petition of Samuel L. Mather and others, 
of Cleveland, Ohio, for the passage of the bill H. R. No. 3830, to the 
Committee on Ways and Means. 

By Mr. ROSS: The petition of citizens of Tioga and Potter Coun- 
ties, Pennsylvania, fora post-route from Sunderlinville, Potter County, 
to Potter Brook, Tioga County, to the Committee on the Post-Office 
und Post-Roads. 

By Mr. SMALL: The petition of citizens of New Hampshire, for a 
post-route from Chatham to North Chatham, New Hampshire, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. SWANN: The petition of George W. Davis, of Baltimore, 
Maryland, for a pension, to the Committee on Invalid Pensions. 

By Mr. WHEELER: The petition of John Hogan, for the passage 
of a law giving bounties to certain soldiers, to the Committee on 
Invalid Pensions. 

Also, the petition of James A. Hall, that the name of the port called 
Nobleton be changed to Damariscotta, to the Committee on Com- 
merce. 

By Mr. WILLIAMS, of Michigan: The petition of 274 soldiers from 
Michigan in the late war, for the equalization of bounties and for the 
appointment of a special committee to investigate the subject, to the 
Committee on Military Affairs. 


IN SENATE. 
THURSDAY, January 14, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

The VICE-PRESIDENT presented a memorial of the Legislature 
of Dakota Territory, in favor of an appropriation for the erection of 
a prison in that Territory; which was referred to the Committee on 
Territories. 

He also presented a memorial of the Legislature of Dakota Terri- 
tory, in favor of the establishment of a post-route from Yankton, via 
Jamesville, to Childstown, in that Territory; which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of Dakota Terri- 
tory, in favor of the establishment of a post-route from Sioux Falls, 
Dakota, to Lake Benton, Minnesota; which was referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. SCOTT presented the petition of Thomas P. Blair, of Cumber- 
land County, Pennsylvania, praying compensation for grain purchased 
by him for the United States and captured by the rebel forces under 
General Lee in 1863; which was referred to the Committee on Claims. 
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Mr. SCOTT. I also present a petition of citizens of Schuylkill 
County, Pennsylvania, praying for the restoration of the 10 per cent. 
duty taken off certain foreign products by an act of June, 1872; and 
glso praying for the passage of the currency bill submitted by the 
Hon. WILLIAM D. KELLEY, of the House, providing for the issue of 3.65 
convertible bonds. I move its reference to the Committee on Finance. 

The motion was agreed to, 

Mr. SCOrT. I also present the petition of Mary A. Spackman, 
M. D., and Mary A. Parsons, M. D., setting forth that they are gradu- 
ates of medicine from the Howard University in this city; that the 
Medical Association of this District, incorporated by an act of Con- 
gress, denies them admission in consequence of a clause in their ehar- 
ter confining membership to “medical and chirurgical gentlemen.” 
They say that by reason of their exclusion they are denied the privi- 
lege of consultation, and cannot legally collect their fees, and are 
refused proper recognition as physicians. They pray for such an 
amendment to the charter as will give them what they believe to be 
their rights. I move the reference of this petition to the Committee 
on the District of Columbia. 

The motion was agreed, 

Mr. BOGY presented the petition of William A. Wise, praying an 
amendment of the pension laws, so as to allow arrears of pension in 
certain cases; which was referred to the Committee on Pensions. 

Mr. WASHBURN presented the petition of E. Stillman Dix, late of 
the Thirty-seventh Regiment Massachusetts Volunteers, praying to 
be allowed a pension; which was referred to the Committee on Pen- 
sions. 

Mr. KELLY presented a resolution of the Legislative Assembly of 
the State of Oregon, relating to the protection of salmon in the Colum- 
bia River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

He also presented a resolution of the Legislative Assembly of the 
State of Oregon, in favor of an appropriation of money for the pay- 
ment of spoliations committed by the Modoc Indians; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. PRATT presented the petition of Henry Clegg, late private in 
Company C, Sixty-seventh Regiment Indiana Volunteers, praying to 
be allowed a pension ; which was referred to the Committee on Pen- 
sions. 

Mr. MITCHELL. I present a memorial of the Legislature of the 
State of Oregon, in relation to the salmon fisheries in the Columbia 
River. They state that the history of salmon fishing in Europe, 
along our Atlantic sea-board, and in the Sacramento River of Cali- 
fornia, shows conclusively that the indiscriminate taking of the sal- 
mon soon lessens and finally destroys the catch altogether, and they 
desire the passage of a law prohibiting the taking of salmon in the 
Columbia River in traps, nets, seines, or other contrivances with 
meshes or apertures less than four inches square; to prohibit the 
taking of salmon by any means in said river between the hours of 
nine o'clock a. m. Saturday and six o’clock p. m. Sunday, and to for- 
bid the taking of salmon in that river between the 15th day of July 
and the Ist day of September in each year, and to make such other 
provisions as may seem to be necessary for the fostering and growth 
of the fish and the protection of the fish interest. I move the refer- 
ence of this memorial to the Committee on Commerce. 

The motion was agreed to. 

Mr. McCREERY presented additional papers in relation to the 
application of Lafayette Elder for compensation for a wharf-boat 
alleged to have been destroyed by rebel forces ; which were referred 
to the Committee on Claims. 


OFFICERS OBSERVING THE TRANSIT OF VENUS. 

Mr. SARGENT. I am instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H.R. No. 4213) to provide for 
compensating the officers of the Government in observing the transit 
of Venus, to report it back and to ask that it be put upon its passage 
at once. It contains but five lines, and IL ask that it may be now con- 
sidered. 

Mr. EDMUNDS. Let us hear it read for information. 

The Chief Clerk read the bill. 

Mr. SARGENT. It takes no more money; it simply allows the offi- 
cers of the Coast Survey who were sent upon this service to be paid 
out of the appropriations for the Coast Survey, as they always have 
been heretofore in all such cases. But on account of an act which 
was passed two or three years ago, as now construed by the First Comp- 
troller, it is held that this cannot be done without further authority. 
The committee did not feel authorized to report a general law cover- 
ing such cases; but in this particular instance and in order to have 
further time for consideration as to a general law, they think this 
relief should be granted. I have in my hand a letter from the chief 
of the Coast Survey, which in a very few words clearly explains it. 

Mr. EDMUNDS. I do not rise either to support or oppose the bill, 
but to inquire of the Senator whether it is quite fair toward other 
Senators and other committees to ask that these bills be put on their 
passage the very day they are reported If we do it as a general rule, 
then of course we are unable to investigate matters that are reported. 
If wedonotdoitasa general rule, where there is no pressing and special 
emergency, it seems to be rather unequal and unjust in respect of the 
Calendar of matters already reported. I submit that to the Senator. 


CONGRESSIONAL RECORD. 

















moment if we could only get them up. 
instance, but will in every other. 





4A5 


The VICE-PRESIDENT. It requires unanimous consent to con- 


sider the bill at this time. 


Mr. SARGENT. I think the Senator will not object. The bill is 


very short. That is one reason I ask for its consideration. Another 
reason is that these officers have faithfully discharged their duty, and 
should be paid. Furthermore, the bill makes no appropriation, and 
we can pass it ina moment. For these reasons I think no Senator 
will see any objection to the bill. 


Mr. EDMUNDS. There are fifty bills which we could pass in a 
I shall not object in this 


Mr. SARGENT. Iam obliged to the Senator. 
The VICE-PRESIDENT. The Chair hears no objection to the 


present consideration of the bill. 


By unanimous consent, the Senate, as in Committee of the Whole, 


proceeded to consider the bill. It provides that the regular com- 
pensations and allowances to all officers of the Government in the 
parties engaged in observing the transit of Venus shall be paid from 
the appropriations for the support of the branches of public service 
to which the officers are severally attached. 


The bill was reported to the Senate without amendment, ordered 


to a third reading, read the third time, and passed. 


STRONG AND ROSS’S PATENT, 
Mr. FERRY, of Connecticut. The Committee on Patents, to whom 


was referred the bill (S. No. 1094) for the relief of Francis M. Strong 
and Thomas Ross, instruct me to report it back, and recommend its 
passage. It is a bill to which there will be no objection, and I should 
be very glad to have it put on its passage now, as | may not be here 
when it comes up on the Calendar. 


Mr. SHERMAN. What is the bill? 
Mr. FERRY, of Connecticut. I will state in a moment what the 


bill is. These persons made inventions for which they have two pat- 
ents. They made an application to the Commissioner of Patents at 
the expiration of their first term for an extension. Their attorney 
here was directed to be present at the Patent Office and file a peti- 
tion, provided one was not already filed in one of the cases. He went 
there, and was informed by the clerk that it was already filed, the 
clerk mistaking another case for this one. He wentaway. When-he 
came to file his papers in the case he found the clerk had made this 
mistake, and it was too late then to enter the petition. The bill merely 
permits the petitioners to enter their petition as though no mistake 
had been made. That is all there is of it. 


Mr. SHERMAN. How long has it been since that mistake was mado 


by the clerk? Is it a recent mistake ? 


Mr. FERRY, of Connecticut. Very recent; last April, 1 think. 
Mr. SHERMAN. I make no objection. 

Mr. SARGENT. 1 would like to inquire what the patented article 
is ? 
Mr. FERRY, of Connecticut. Scales—measures for weighing. 

Mr. SARGENT. Not sewing-machines ? 

Mr. FERRY, of Connecticut. No, sir; not sewing-machines. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It grants leave to Francis M. Strong, of Vergennes, in 
the county of Addison, Vermont, and Thomas Ross, of Rutland, in 
the county of Rutland, Vermont, to make application to the Com- 
missioner of Patents for an extension of the letters-patent No. 22162, 
granted tothem foran improvement in weighing-scales, of date the 24th 
day of May, 1859, for the term of seven years from and after the expira- 
tion of the original term of fourteen years; such application to be made 
in the same manner and to have the same effect as if the same had 
been filed not less than ninety days before the expiration of the 
original term of the patent; and upon such application so filed the 
Conunissioner of Patents is to consider and determine the same in 
the same manner and with the same effect as if the application had 
been duly filed within the time prescribed by law, and as if the orig- 
inal term of the patent had not expired. No persons are to be held 
liable for the infringement of the patent, if extended, for making 
use of the invention since the expiration of the original term of the 
patent, and prior to the date of its extension. 

The bill was reported te the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 3818) making appropriations 
for the Jegislative, executive, and judicial expenses of the Govern 
ment for the year ending June 30, 1876, and for other purposes, have 
had the same under consideration and have instructed me to report 
it back with sundry amendments. It seems to me reasonable to be- 
lieve that the subject before the Senate, as its regular order, may 
pass from the consideration of the Senate during the present week, 
and therefore I take this opportunity to give notice that on Monday 
next I shall ask the consideration of the Senate to this bill; and, con- 
sidering the business of the country, I shall hope to be seconded Iy 
the Senate in the effort to bring it to the attention of the body 
against all business on that day. 


REPORTS OF COMMITTEES. 
Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 1935) to extend the provisions of the 
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act approved March 3, 1°71, entitled “An act to provide for the col- 
lection of debts due from southern railroads, and for other purposes, 
reported it with an amendment. — 

He ulso, from the same committee, to whom was referred the 
bill (S. No. 34) to extend the provisions of the act approved March 3, 
1271, entitled “An act to provide for the collection of debts due from 
southern railroads, and for other purposes,” reported adversely 
thereon, the subject being covered by the House bill previously re- 
ported, and the bill was postponed indefinitely. 

Mr. EDMUNDS. I am instructed by the same committee, to whom 
was referred the bill (I. R. No. 1937) for the relief of the State of 
Tennessee, which is the same railway subject, to report it adversely, 
jnasmuch as it is covered by the bill first reported. I move its indeti- 
nite postponement. 

The motion was agreed to. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No, 3623) to amend the twenty-third para- 
graph of section 3 of the act entitled “An act to regulate the fees and 
costs to be allowed clerks, marshals, and attorneys of the cireuit and 
district courts of the United States, and for other purposes,” approved 
February 26, 1853, reported it with an amendment. 

Mr. STEVENSON, from the Committee on the Judiciary, to whom 
was referred the bill (IL. R. No, 492) to make persons charged with 
crimes and offenses competent witnesses, reported adversely thereon, 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the reso- 
lution of the Legislature of West Virginia in favor of the establish- 
ment of a district court at Parkersburgh, in that State, asked to be dis- 
charged from its further consideration ; which was agreed to. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (S. No. 478) relating to certain claims arising from 
the seizure and conversion by the Treasury Department of certain 
cotton claimed by individuals, reported adversely thereon and moved 
its indefinite postponement ; which was agreed to. 

Mr. FERRY, of Connecticut, from the Committee on Patents, to 
whom was referred the petition of J. L. Jones, praying compensa- 
tion for the use by the Government of his patented compound 
defensive armor during the late war, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Claims, it being a claim against the Government; which was agreed to. 

Mr. THURMAN, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 1593) relating to the punishment of 
the crime of manslaughter, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(1. R. No. 3499) in relation to the qualification of jurors in the courts 
of the United States, reported adversely thereon and moved its in- 
definite postponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(Ii. R. No, 2084) to provide for the appointment of clerks for the cir- 
cuit and district courts of the United States held at New Albany and 
Evansville, in the district of Indiana, reported adversely thereon 
and moved its indefinite postponement. 

Mr. PRATT. Lhope that bill will be allowed to go on the Calendar. 

Mr. THURMAN. I have no objection. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar with the adverse report. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 10&2) granting to the Willamette Val- 
ley and Coast Railroad Company a nght of way through the public 
Jands for a narrow-gauge railroad, reported it with an amendment. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (I. R. No, 3718) granting a pension to Cornelia M. 
Arthur, reported adversely thereon. 

Mr. SHERMAN. I desire that that bill go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. PRATT, from the Committee on Pensions, to whom was re- 
ferred the petition of Merrill Lewis, late of Company K, Seventh 
Regiment Michigan Cavalry, praying to be granted an increase of 
pension, submitted an adverse report thereon; which was ordered 
to be printed, and the committee was discharged from the further 
consideration of the petition. 

Mr. PRATT. On the 9th of June last House bill No. 1054 was re- 
ported back from the Committee on Pensions with a recommendation 
that the bill should pass with an amendment. I wish to attract the 
attention of the Senator from New York to the case. It is the bill 
(HH. R. No, 1054) granting a pension to Jefferson W. Davis, first lieu- 
tenant of Company I’, Sixty-fourth Regiment New York Volunteers. 
I was observing that on the 9th of June, 1874, the committee consid- 
ered this bill and directed a report to be made recommending its pas- 
sage with an amendment cutting off arrears of pension. On the motion 
of the honorable Senator from New York, [Mr. FENTON, ] on the 7th 
of this month, this bill was recommitted to the committee for further 
consideration. Iam instructed now by the committee to report the 
a back, adhering to the former amendment. There is a report in 

1 Care 

Mr. FENTON. I suppose the bill will be placed on the Calendar. 

Mr. PRATT. It goes there anyhow. We recommend the passage 
of the bill with an amendment. “There is a report in the case, and I 
move that it be printed. 

The motion was agreed to. 
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Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3275) granting a pension to Eli Persons. 
reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the )j]] 
(H. R. No. 3713) granting a pension to Sarah 8. Cooper, submitted ay 
adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referfed the bil! 
(H. R. No. 2949) granting a pension to James R. Borland, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3008) granting a pension to John J. Bottgar, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the })i]] 
(H. R. No. 3274) granting a pension to John 8. Corlett, submitted an 
adverse report thereon, which was ordered to be printed, and recom- 
mended the indefinite postponement of the bill. 

Mr. WRIGHT. I trust the bill will go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3716) granting a pension to Elizabeth b. 
Dyer, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. INGALLS. The same committee, to whom was referred the 
petition of P. A. Krise, of Lynchburgh, Virginia, praying to have the 
act of February, 1871, giving pensions to the soldiers in the war of 
1812, amended, direct me to say that a bill on the subject is before 
the Senate, and therefore the committee ask to be discharged from 
the further consideration of the petition. 

The report was agreed to. 

Mr. MITCHELL. The Committee on Claims, to whom was referred 
the bill (S. No. 1065) for the relief of J. W. Drew, late additional 
paymaster in the United States Army, have had the same under con- 
sideration, and have instructed me to report it back with an amend- 
ment, accompanied by a report in writing. I would ask the Senate 
to allow this bill to be taken up now. It is a meritorious case in- 
deed. The bill simply enables the accounting officers of the Treas- 
ury to determine on further evidence in regard to disbursements, in 
the absence of vouchers lost in transmission. The committee were 
unanimous in their report. Suit has been ordered against the late 
paymaster. 

The bill was read, and also the amendment reported by the Com- 
mittee on Claims to add thereto the following: 


Provided, Said accounting officers shall be satisfied that said disbursements were 
made, and in determining the same secondary evidence may be received. 

Mr. MORRILL, of Maine. Is it the desire to pass that bill this 
morning ? 

Mr. MITCHELL. I hope the Senate: 11 allow the bill to be consid- 
ered this morning. 

The VICE-PRESIDENT. It requires unanimous consent, it having 
been reported this morning. 

Mr. MORRILL, of Maine. I do not think it is a good example. 

Mr. MITCHELL. I would appeal to the honorable Senator from 
Maine. Suit has been ordered against this paymaster for a balance, 
and this bill simply enables the accounting ofticers of the Treasury to 
determine as to their sufficiency on secondary evidence in the absence 
of vouchers, which are clearly shown to have been lost in transmission, 
and unless this bill is passed the suit will goon. Itisa very merito- 
rious bill. The Committee on Claims unanimously authorized me to 
report it. 

Mtr. BOUTWELL. I should like to ask the Senator from Oregon 
= the accounting oflicerscdhave expressed any opinion upon this 
case 

Mr. MITCHELL. Not in writing. 

Mr. BOUTWELL. As far as I know, suit has never been com- 
menced against a party under such circumstances if the auditing and 
accounting officers of the Treasury were satisfied that he was equit- 
ably entitled to relief. They have not pressed suit under such cir- 
cumstances. 

Mr. MITCHELL. I do not know that suit has been commenced, 
but has been directed. 

Mr. BOUTWELL. I object to the consideration of the bill. 

The VICE-PRESIDENT. Objection is made. 

Mr. MITCHELL. I understand the honorable Senator to withdraw 
the objection. 

Mr. BOUTWELL. No, sic; I object tothe consideration of the bill. 

The VICE-PRESIDENT. The bill will be laid over. The report 
will be printed. 

NOTICE OF AN AMENDMENT. 


Mr. HAMILTON, of Texas, submitted an amendment intended to 
be proposed by him to the bill (S. No. 989) amendatory of and sup- 
plementary to the act entitled “An act to incorporate the Texas Pa- 
cific Railroad Company and to aid in the construction of its road, and 
for other purposes,” approved March 3, 1871, andthe act supplementary 
thereto, approved May 2, 1872; and the act entitled “An act granting 
lands to aid in thé construction of a railroad and telegraph line from 
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the States of Missouri and Arkansas to the Pacific Ocean,” approved 
July 27, 1866; which was referred to the Committee on Railroads, and 
ordered to be printed. 

VICTORIA L. BREWSTER. 


Mr. ALCORN. On the 11th instant the Senator from Texas, [Mr. 
HAMILTON, ] from the Committee on Pensions, to whom it had been 
referred, reported adversely on the bill (H. R. No. 3687) granting a 
pension to Victoria L. Brewster, and the bill, on his motion, was in- 
definitely postponed. The circumstances are these: The bill passed 
the House of Representatives at the last session. The petitioner has 
been present during the present session, desiring to appear before the 
committee of the Senate, in order to produce the vouchers and give 
the reasons why her prayer should be heard by Congress; but on 
account of her unacquaintance with the forms that were necessary 
to be observed, she had not an opportunity of appearing before the 
committee, and the consequence was that the committee reported ad- 
versely to her petition and upon the bill of the House, without any 
proofs whatever. I desire to move a reconsideration of that vote, in 
order that the bill may be recommitted to the committee, that the 
petitioner may have an opportunity of appearing and presenting the 
facts touching her case. I trust there will be no objection, but that 
the reconsideration may be had, and that the bill may be recommitted 
to the committee. 

The VICE-PRESIDENT. The Chair will state that it is now too 
late to move a reconsideration, but it can be done by unanimous 
consent. 

Mr. ALCORN. I thought I was in time, this being the third day 
according to my count. But I ask unanimous censent. 

Mr. PRATT. I wish to inquire of the Senator from Mississippi 
whether he desires this case to be recommitted to the Committee on 
Pensions on the ground that there is any new evidence in the case 
which was not before the committee? 

Mr. ALCORN. Upon the ground that the party did not appear; 
that the evidence was not submitted to the committee; that the 
party had not an opportunity to appear; that she was not aware of 
the time when the committee would pass upon her case. She is a 
widow, I understand. I know nothing of the merits of the case; but 
it would be a peculiar hardship if her case were to be passed upon 
without giving her an opportunity to present her side before the 
committee. It is a matter of very great concern to her, and I trust 
the Senator from Indiana will not object. 

Mr. PRATT. I observe that wherever the Pension Committee 
report in favor of a bill granting a pension no motion is ever entered 
for the reconsideration of the bill; but in a great many cases re- 
ported adversely at the present session motions of this character 
have been made ; and the result is to impose of course increased 
duties upon that committee. We have a great many cases before us. 
There are only seven members constituting the committee. We work 
early and late in disposing of the business before us; but if the Senate 
see lit to recommit every measure that we pass upon adversely, we 
never shall be able to get through. I do not know anything of 
the particulars of this case. It was the duty of the petitioner un- 
doubtedly to place on file all the evidence she had in support of her 
claim. The committee pass upon these cases on the evidence filed 
before them, and it certainly was not their fault if the petitioner did 
not make out her case. 

Mr. ALCORN. I have a word, sir—— 

Mr. EDMUNDS. Nobody objects; let us do it. 

Mr. ALCORN. Very well. 

The VICE-PRESIDENT. Unanimous consent is asked to the re- 
consideration. Is there objection? The Chair hears none. The 
vote is reconsidered, and the bill will be recommitted to the Commit- 
tee on Pensions. 

APPROVAL OF A TERRITORIAL ACT. 


Mr. BOREMAN. The Committee on Territories, to whom was re- 
ferred the bill (S. No. 909) approving an act of the Legislative Assem- 
bly of Colorado Territory, have had the same under consideration 
and have directed me to report in favor of the passage of the bill and 
to ask for its immediate consideration. It is a very small matter, 
and I think there will be no objection to its passage. 

Mr. EDMUNDS. Before I object, I wish to know what the bill 
means. What is the matter with the territorial act now? 

Mr.BOREMAN. A mistake was made inadeed conveying a piece of 
land upon which the penitentiary of the Territory was tobe located. A 
tract of thirty acres was conveyed, and it turned out that by mistake 
it did not cover the piece of land upon which the penitentiary was 
to be located. Subsequently this gentleman conveyed ten acres in 
addition, and that was accepted by the authorities. The territorial 
act, which was approved by the territorial governor, authorized the 
reconveyance to him of the ten acres of the original conveyance pro- 
vided for in the act proposed tobe approved. The facts are set forth 
fully in the act. The committee were satisfied that it was all right 
and proper. 

Mr. EDMUNDS. How is it necessary for us to approve the terri- 
torial act? Why is it not valid in and of itself ? 

Mr. BOREMAN. In an appropriation bill passed in 1868, after this 
location was made, directing the Secretary of War to expend the 
money appropriated for the construction of this penitentiary, it was 
provided that none of the property should be conveyed or transferred 
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without the consent of the United States. This Legislative Assembly 
provided upon the face of the act that it should take effect upon the 
approval of Congress. I cannot see any objection to it, The com- 
mittee have examined it 

There being no objection, the bill (S. No. 909) approving an act of 
the Legislative Assembly of Colorado Territory was considered as in 
Committee of the Whole. It approves the act entitled “An act for 
the relief of Jotham A. Draper,” passed by the Legislative Assembly 
of Colorado Territory, approved February 9, L872. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BUSINESS OF COMMITTEE ON CLAIMS. 
Mr. SCOTT. The Committee on Claims have instructed me to move 


that Thursday, the 21st instant, after the expiration of the morning 


hour, be fixed for the consideration of reports from the Committee on 
Claims. I make that motion. 
The VICE-PRESIDENT, The question is on the motion of the Sen- 


ator from Pennsylvania. 


Mr. SHERMAN. In view of the notice that has been given by the 
Senator from Maine [ Mr. MorriLi] Ido not think it wise at this time 
to make such an order, and therefore I object at present. Letit stand 


as a2 motion on the Calendar. 


Mr. SCOTT. Then I wish the motion entered so that I may eall it 
up to-morrow morning. 
The VICE-PRESIDENT. The motion will be entered. 
BILLS INTRODUCED. 
Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1127) to empower the Southern Pacitie Rail- 


road Company to change the line of their road, and to construct an 
additional branch; which was read twice by its title, referred to the 


Committee on Railroads, and ordered to be printed. 

Mr. CLAYTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1128) to restore Frank W. 
Perry, late captain Twenty-fourth Infantry, to the rolls of the Army ; 
which was read twice by its title, and with the accompanying papers 


referred to the Committee on Military Affairs. 


Mr. SCHURZ asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1129) to organize the Territory of Oklahoma 
and for the better protection of the Indians therein, and for other 


purposes; which was read twice by its title. 


Mr. SCHURZ. I would say that I introduce the bill by request ; 
but I have not had time to examine all its details very closely, ana 
therefore I do not assume entire responsibility for it. I move that if 
be referred to the Committee on Indian Affairs, and I recommend to 
the committee to give it its earliest possible consideration, 

The motion was agreed to. 

Mr. FERRY, of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1130) for the relief of Walter 


J. Lee; which was read twice by its title, and referred to the Com- 


mittee on Military Affairs. 

Mr. SCOTT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1131) declaring a post-road in the State of 
Pennsylvania; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

REVISION OF CUSTOMS LAWS. 

Mr. WRIGHT. Yesterday morning it will be remembered that I 
asked the Senate to take up a bill providing for the appointment of 
a commission on the subject of the laws as to customs duties. The 
Senatg@ from Pennsylvania [Mr. Scorr] at that time asked that it 
be passed over. If he has no objection this morning, I trust the Sen- 
ate will proceed to the consideration of that bill. It is important 
that it should pass at as early a day as possible. 

Mr. SCOTT. IL have no objection. 

Mr. WRIGHT. I move to take up the bill referred to. 

The motion was agreed to; and the bill (S. No. 964) to provide for 
the revision of the laws for the collection of customs duties was con- 
sidered as in Committee of the Whole. It provides for a commission 
of seven members, to be composed of one member of the Senate to 
be desiguated by the President of the Senate, two members-elect of 
the House of Representatives of the Forty-fourth Congress to be 
designated by the Speaker of the present House, two officers in the 
customs service, and two citizens familiar with the laws for the col- 
lection of the customs duties to be appointed by the President; 
which commission shall terminate on the first Monday of December, 
1475. Itis to be the duty of the commission to inquire into such 
changes of the rates and classification and modes of collecting 
duties on imported goods as will promote the public service; the 
relations of foreign trade to domestic industry; the mutual adjust- 
ment of the systems of taxation by customs and excise, with a view of 
insuring the requisite revenue with the least disturbance or inconveni- 
ence to the progress of industry and the development of the resources 
of the country; into the manner in which officers charged with the 
collection of customs duties perform their duties ; and into the best 
measures to promote the efiiciency of this service. The commission 
is to report through the Secretary of the Treasury to Congress, either 
in the form of a bill or bills, a complete revision of the laws relating 
to customs duties and the collection of the same, and to report such 
facts pertaining to the trade, industry, commerce, or taxation of the 








SOG AGRON OM PRT LONE 


te Bes 


ee EP he er PTE oe Oh 


west 


SLATE TI ORR UE EH LNT EL ETE CNTR? § tes. 


aah 


3 Ee et 









| 


ase een 


CONGRESSIONAL RECORD. 


448 


JANUARY 14, 





country as will be conducive to the public interests. In order to original act of 1799 still remain unrepealed, with portions of the acts of 1800, 1201, 
able the commission to properly conduct this investigation, each | 123, 4nd other remote dates. ; : 

enable the commission to property : . : eee ie The recent acts of 1866 to 1874, relating to the penalties and violations of the 
member is hereby empowered to examine the books, papers, and ac- law, are also particularly diffuse, and in some respects contradictory as they stand 
counts of any officer of the customs revenue, to administer oaths, to | on the statute-books. oem 

examine and summon witnesses, and take testimony; and each and PR aes af Ghean penelie Sesmetietian, oF at Sanat ponper determination as to 

> . alia . Res . . > . San > 16 precise course bo be pursuet e exccution, 1s how particularly import; 

every person falsely swearing or affirming ba to be subject to the | y have therefore to exerens my general approval of the bill as drawn, and reads 
penalties and disabilities prescribed by law for the punishment Of | recommend its passage with such modifications as the wisdom of Congress shal] 
corrupt perjury; and all officers of the Government are required to 






suggest. 
extend to the commission all reasonable facilities for the collection 
of information pertaining to the duties prescribed. The members 
of the commission are to receive only the expenses actually and 
necessarily incurred while in the discharge of the duties hereby im- 
posed. 

The bill was reported by the Committee on Finance with amend- 
ments, 

The first amendment was to strike out in line 11 the word “ Decem- 
ber” and insert “January,” and in line 12 to strike out “five” and 
insert “six;” so as to read: 

Which commission shall terminate on the first Monday of January, 1876. 

The amendment was agreed to. 

The next amendmeiit was to insert in line 14, after the words “and 
modes of,” the words * imposing and.” 

The amendment was agreed to, 

The next amendment was to strike out after the word “revenue,” 
in line 18, the words “ with the least disturbance or inconvenience to 
the progress of industry and the development of the” and insert the 
words “and promoting the industries and ;” so as to read: 

The mutual adjustment of the systems of taxation by customs and excise, with a 
view of insuring the requisite revenue and promoting the industries and resources 
of the country. 

The amendment was agreed to. 

The next amendment was in line 26, after the word “ Congress,” to 
strike out the word “ either.” 

The amendment was agreed to. 

The next amendment was to add to the bill the following words: 

Said commission shall have power to appoint a secretary, whose term of office 
shall expire on the Ist of January, 1876, and whose compensation shall be such as 
may be tixed and designated by said commission. 

The amendment was agreed to. 

Mr. SARGENT. I understand this bill comes from the Committee 
on Finance. I presume it has been considered by that committee. I 
am also informed that it is recommended especially by the Secretary 
of the Treasury. Am I correct as to these facts ? 

Mr. WRIGHT. Thatisso. Ihavethe recommendation of the Sec- 
retary of the Treasury here, and can have it read if it is necessary ; 
but the time is very short. He recommends the passage of the bill 
which was submitted to him. 

Mr. SARGENT, Under those cireumstances I do not feel like ob- 
jecting. 

Mr. SHERMAN. I can state that the bill is not only recommended 
by the Secretary of the Treasury very strongly, but also by the Presi- 
dent of the United States in his annual message, and it has been 
demanded by various boards of commerce and trade, and by the gen- 
eral industrial interests of the country. I have no doubt that merely 
in getting rid of the difficulties in the way of the construction of the 

resent customs laws, it will be the best service to the country if the 
Sadiaas is properly conducted. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. SHERMAN, I ask that the letter of the Secretary @ the 
Treasury be printed in the Recorp as a part of the proceedings, so 
that it may appear in connection with the bill. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Ohio? The Chair hears none, and the letter will be 
printed in the Recorp, 

The letter is as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., Janwary U1, 1875. 


Srr: In reply to your note of the 6th instant, inclosing for my consideration Sen- 
ate bill 964, entitled ‘A bill to provide for the revision of the laws for the collection 
of customs duties,” I respectfully submit the following reasons which would induce 
me to favor the enactment of the bill: 

The Revised Statutes relating to the collection of customs duties, both those which 
prescribe the rates heretofore generally designated as tariff acts and also those 
which prescribe tho mode of proceeding in the execution of these laws, are at pres- 
ont in a state of some confusion in consequence of the diversity of the original acts 
from which they arederived. Tho old acts were passed at periods widely separated 
in point of time and under circumstances still more unequal, as regards both the 
necessity for the law or rate of duty imposed and the conditions under which it 
must necessarily be exagted. 

lu the condensation and revision of the laws enacted June 22, 1874, the principle 
of exact reproduction of the language of any statute at that time in force was gen- 
erelly adopted. ‘Lhe paragraphs, therefore, taken from the acts imposing duties 
in 1861 and 1862, as well as those of 1870 and 1873, were transcribed in the exact 
words of the original enactment; but being rearranged in the new act, they are un- 
doubtedly in some cases susceptible of new interpretation, thus rendering the 
identity of the rate as it was in the original act still open to qualification. 

For these reasons and many others that may be suggested it would be well to 
prepare a redraught of the texts of the acts imposing duties on imports. 

Sull more important is the revision of the laws relating to the collection of cus- 
toms dutivs. On this subject theexisting statutes are still more diverse, as regards 
the time and circumstances under which they were originally enacted, than per- 
haps are the laws relating to any other subject whatever. Large portions of the 








In addition to the considerations applying to the general subject of the bill. jt 
should also be stated that the distribution of the various branches of the customs 


organization, including the distinction of collection districts, the designation of 


ports, the appointment and duties of officers, are all subject to the same remark as to 
the blending of statutes dating from the beginning of the Government to the pres. 


ent time. 


Much inodification of what is necessarily recognized and obeyed as law is really 
necessary to adapt these parts of the system to present necessity. The genera] 
relation of the customs to other revenue laws requires also to be considered, sim 
ply from the point of revenue alone. 

Very respectfully, 
B. H. BRISTOW, 


Secretary. 
Hon. Grorce G. Wricnt, 


United States Senate. 
DEWITT C. CHIPMAN. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (HI. R. No. 3177) for the relief of DeWitt C. Chipman. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It provides for the payment to DeWitt C. Chip- 
man of $3,006.17, in full satisfaction and payment of all demands 
whatever of Chipman as late collecter of internal revenue for the 
eleventh district of Indiana. 

The Committee on Finance proposed to amend the bill by striking 
out in line 6 “ $8,006.17 ” and inserting ‘ $5,535.23.” 

Mr. SCOTT. From what committee is that bill reported ? 

Mr. FERRY, of Michigan. The Committee on Finance. The com- 
mittee instructed me to report if with the amendment just read. 

Mr. SCOTT. Is there a report ? 

Mr. FERRY, of Michigan. It isa House bill, and there is areport. If 
the Senator desires it, the report can be read; but it is quite lengthy. 

Mr. MORTON. I think the bill is a very just one, and ought to 
pass. It has been delayed for a long time. 

Mr. FERRY of Michigan. The bill was thoroughly considered in 
the committee. I will state the case to the Senator from Pennsylva- 
nia, and I think on refreshing his recollection he will remember it. 
I had it in charge. The report is quite full, and its reading would 
occupy more time than is left of the morning hour. The House 
passed it, giving him over $3,000, which included personal compensa- 
tion. The Senate committee, in its judgment, decided that personal 
compensation should not be given, thus reducing the amount to 
$5,535.23. I think there can be no objection to the bill. It is a very 
meritorious case, and I hope the bill will pass. 

Mr. SCOTT. I do not desire to interpose an objection, but it is 
because I have some faint recollection of the bill and did not assent 
to it that I made the inquiry. Perhaps if the report were read it 
would refresh my recollection. 

Mr. FERRY, of Michigan. I have no objection to having the 
report read. 

Mr. SCOTT. My impression is that the bill is one which elicited 
considerable discussion in the committee and did not secure a unani- 
mous report. If the Senator thinks it proper to pass it without hearing 
that report, I cannot concur in that. I should like to hear the report. 

Mr. FERRY, of Michigan. For the purpose of saving time, I will 
make a statement, and perhaps that will satisfy the Senator. Mr. 
Chipman was collector of the eleventh district of Indiana for over 
four years. When his successor was appointed, he was required to 
turn over to him the tax-list, whether collected or not. His successor 
proved to be an inefficient officer, and to protect himself, inasmuch as 
he was charged with the whole account passed over to his successor, 
this man Chipman collected it as far as he could and reported to the 
Department, and to a certain extent the amount was credited to him 
and abated in the charge against him, but to some extent it was not 
done. Mr. Chipman claimed an abatement, inasmuch as he protested 
against the sum being charged against him. It would seem hard that 
an officer holding a place in the service of the Government and 
chargeable with the whole list of taxes when they were not collected 
should be held responsible for the duties of a successor who may have 
been efficient or not. 

In this case Mr. Chipman, understanding the character of his suc- 
cessor, in order to protect himself stepped in and collected the taxes 
to the fullest extent that he could. He did ask compensation during 
that time, but the committee of the Senate decided that he was not 
entitled to it, inasmuch as he was not really an officer of the Govern- 
ment, but to the extent of the actual expenses paid out he should be 
reimbursed. The committee have cut down the House bill to that 
extent, excluding all salary, but paying him for the actual expenses 
paid. I would here state incidentally that the Department did abate 
$1,900, not the full amount claimed, thus setting the precedent that 
so far as just abatements were concerned it was the practice of the 
Department to allow them. Mr. Chipman claims that the whole 
amount should be deducted. It seemed fair in the judgment of the 
committee that the amount should be allowed him. I hope the bill 
will pass. 
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Mr. SCOTT. Upon the statement of the Senator from Michigan, I 
do not know that I shall make any further objection; but my recol- 
jection of the bill was that in effect it increased the salary of the col- 
lector. Ifthe Senator now states that the bill was so far reduced as 
to take out of the amount now proposed to be allowed all that looked 
like an increase of his salary, I have no objection to make. But my 
objection was that he had the right to make his application to the 
Commissioner of Internal Revenue and have his salary adjusted ; 
that that application had been made, and he had got all that that 
otticer thought proper to allow him, and that this was simply an ap- 
plication to Congress to override the action of the Commissioner and 
increase his salary. That was my impression about the bill. If lam 
wrong in that, I shall not insist on the objection. 

Mr. FERRY, of Michigan. In reply to the SenatorI will call the 
Senate’s attention to the last page of the report where the case is 
summarized . 


Your committee are of opinion that the increased salary claimed should not be 
allowed, but that the following items should be allowed, to wit: 


Mr. LOGAN. Mr. President, yesterday when the motion was made 
that the Senate proceed to the consideration of executive business 
with my consent, | had very nearly concluded the remarks which 1 
deemed it proper to submit to the Senate on this question. I hope on 
coming to this question again to-day that I shall not detain the Sen 
ate at any very great length. I had gone over the question, so far as 
the facts surrounding the government of Louisiana at the time of 
the issuance of his order to the military were concerned, and the ac 
tion on the part of the military in view of the law under which the 
Legislature was to be organized, and had referred to all that which I 
deemed it proper to comment upon in that connection. At the time 
that I suspended my remarks, however, I had just had read at the desk 
of the Secretary a communication made to me by a man, a Georgian 
by birth, a resident of that State at this timf®, a candidate for Con- 
gress on the republican ticket at the last election. Of this man I 
know nothing save that which I have heard in reference to him here. 
I am told that he was a colonel commanding a regiment in the confed- 






















































| erate army against the Government of the United States; that on 
Conditional oe ad SEL RAMAREMP RAPE LEMME TREE. Kee ReREOR a beneReon ess eenwne + = that side he proved himself a gallant soldier. This would not in my 
9 rer Bey eres Deen IIINIIING! os 76 | estimation add anything to his character as a man of honor or a man 
Actual expenses paid, exclusive of salary after retirement.......-......- 1,197 00 | of veracity; but to my friends on the opposite side it ought not, at 


least, to be in derogation of his character. Whether the statements 
made by him be true or false it is not for me to say, but for others to 
say who have knowledge of the facts. I had the communication read 
for the reason that we have been told in this Chamber that all was peace 
and quiet in the State of Georgia. This man asserts to the people of 
the country that when he was nominated by the republican party he 
was serenaded that night by the soft and delightful music of tin pans, 
tin horns, and everything that was calculated to be wholesome and 
pleasant to him in his dreams. We are told by him that at different 
precincts in his district negroes were refused the right to vote because 
they were too old, and it was said they were too old under the low to 
vote. We are told by him that in divers and sundry instances men 
with their tax-receipts in their hands were refused the right to vote 
at the polls. We are told by him that when the colored people were 
drawn up in line in frontof the polls in order that they might under 
the law deposit their ballots, pepper was thrown in their eyes, smoke 
in their faces, tobacco quids were thrown in their faces—every char- 
acter of annoyance to these poor people was made use of to drive 
them away from the polls. Yet we are told here that the only friends 
they have in this country are to be found in the ranks of the demo- 
cratic party in the South! 

Men may talk as they please about peace; they may talk as they 
choose about rights guaranteed in the Constitution; they may say 
what they please about the laws being faithfully and honestly admin- 
istered in those States; but while men are deterred either by improper 
influences or brute force in this manner, it is not a community of 
law-abiding citizens where equal rights are protected and observed. 
While I am on that point in reference to the State of Georgia, I 
deem it proper for me to call the attention of the Senate to a fact 
that has been brought to my notice, and a very singular one too. In 
courts of justice, under the rules of evidence by which men are tried 
and by which courts are governed and guided in the administration 
of justice between man and man, circumstances are taken as testi- 
mouy, When linked together, to prove the rights of parties or to prove 
the violation of law. I find published in one of the newspapers of 
the State of Georgia the votes cast at the last election by congres- 
sional districts. One of the Senators has taken the pains to compile 
the number of inhabitants in some of those districts, colored and 
white, and then to compare the votes, and let the circumstances 
speak for themselves. Let the facts tell their own tale as to whether 
men are deprived of their rights in that State or not. 

Statement showing the population and number of votes cast at the late elee- 
tion in the fourth congressional district of Georgia. 


9,935 23 
making a total of $5,535.23, the payment of which the committee recommend. 

I will state to the Senator that there is no salary included in this 
amendment which the committce have reported. That was excluded 
by the committee. 

“Mr. WRIGHT. Lhave no objection to the vote being taken upon 
this bill, but I desire to say that the letter of the Commissioner of 
Internal Revenue, as I remember, and all the papers show the case to 
be precisely this: that here is an appeal from the decision of the Com- 
missioner of Internal Revenue to Congress. Everything this person is 
entitled to by law by possibility, that officer has power to grant. He 
refused to grant him the relief he asked, and he appeals to Congress. 
I do not wish to interpose any objection to this bill, but I mention it 
now. Opposing the bill as I did in the committee and as I do now, I 
wont to call the attention of the Senate so that it shall not be a pre- 
cedent to bind me hereafter. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHEerson, 
its Clerk, announced that the House had coneurred in the amend- 
ment of the Senate to the bill (H. R. No. 4214) declaratory of the act 
entitled “An act to amend the customs-revenue laws, and to repeal 
moieties,” approved June 22, 1874. 

The message also announced that the House had passed a bill (H. 
R. No, 4321) removing the political disabilities of John Withers, 
Joseph F. Winter, and William Kearney ; in which it requested the 
concurrence of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker had signed the 
following enrolled bills; and they were thereupon signed by the Vice- 
President: 

A bill (S. No. 743) to remove the political disabilities of Dabney H. 
Maury, of Virginia; 

A bill (S. No. 744) to remove the political disabilities of Charles M. 
Fauntleroy, of Virginia; 

A bill (8. No. 1068) to remove the limitation restricting the circu- 
lation of banking associations issuing notes payable in gold ; 

A bill (S. No. 924) donating condemned cannon to the city of Mas- 


i 





sillon, Ohio, for monumental purposes ; and | < ¢ < | 3 

A bill (H. R. No. 3819) making appropriations for the naval service | 2 | 6 314 

for the year ending June 30, 1876, and for other purposes. i 2 |g 3 | & 

Counties. oS 3 4 a 

CHANGE OF A REFERENCE. é 3 -. = 

Mr. HARVEY. I observe that a letter from the Secretary of War, E 2 S 5 

submitting an estimate of funds required for the military prison at - os e = 

lort Leavenworth, Kansas, for the year ending June 30, 1876, was on a paatinienel a 
the 8th instant referred to the Committee on Military Affairs, and | .. bell 900 | ase! osu7 
ordered to be printed. It has been printed, and I am informed by — SERENA AZ ONS AERA “ss-er"l | O10 | ia | 10.472 | 1.309 
the chairman of the Committee on Military Affairs that the more | Chattahoochee ....................-c22-2.-22e+--- "ME Boseaen 2654} 3,405 
appropriate reference would be to the Committee on Appropriations, | Coweta...-......... 22-202. .0..ceeeee eee ee ee eee eees | 1.244) 1] 7,856) 8,019 
it being an estimate from the head of a Department. I therefore | Douslas® -...--.- -----+--+-----2222s0000e sees seseeel. Sand oO) quent hg oak 
make the motion that the Committee on Military Affairs be discharged | year cc) a oe. 5218} 9 442 
from the further consideration of the communication, and that it be | Marion................2..2..2--2ee-2ee-eeeeeeeeees BI sens 4,169 | 3, #30 
referred to the Committee on Appropriations. Meriwether ........ jisliab Gésghind snploghenpieoindie 5, 109 | .--0-- By iB 
The motion was agreed to. ee al Sea 
SELF-GOVERNMENT IN LOUISIANA, ii ciivnctdcevdpsetetbeteid chs SS | ROO hiécns 6,408 | 11,224 
The Senate resumed the consideration of the following resolution, IRE cote. te Me ce Ci eet 9 218 | 17 | 67.746 | 64,276 

submitted by Mr. Scuunz on the 8th instant: 


Resolved, That the Committee on the Judiciary be instructed to inquire what 
egislation by Congress is necessary to secure to the people of the State of Louisiane 
their rights of self-government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 


* No such county named in Census Report. 
I will take the fourth district of Georgia, copied from this paper 
pubiishing the returns of the different counties in the various «dis- 
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fourth congressional district of the State of Georgia is 


Carroll, Chattahoochee, Coweta, Donglas, 


tricts, ‘The 


composed of ¢ impbell, 


Harris, Heard, Marion, Meriwether, Muscogee, Talbot, and ‘Troup 
Cow s. In these countics the white population is 67,746; the col- 
ored population is 64,.276—a difference of a little over 3,000 between 
the white and colored population, Estimating the voting population 


one to seven, that would leave a difference of a few hundred on 
the side of the white We take it for granted at least 
that out of 64,276 colored people in a congressional district there were 
certainly some few who would have voted the republican ticket. Now, 
what wus the vote in that congressional district last fall? The dem- 
ocratic vote was 9,218. That is the majority of the white voting pop- 
ulation of the distric What was the republican vote? Seventeen 
in all—all told—ont ofa population of 64,276 colored and some white 
voters of the republican party. In one county 14 republican votes, in 
l,in another 1. In eight counties, where there were thousands 
of colored people, not a solitary vote was cast for the republican 
| I desire to know—I ask the question in all eandor—can any 
nan stand upon this floorand tell methat there were but seventcen men 
out of a colored population of 64,000 that were able to vote the re- 
publican ticket?) If but 17 republican votes were cast, what is the 
natural inference to be drawn from the facts and circumstances that 
surrounded those people at that time? There can be but one ex- 
planation of it, and that is the secret, silent torture of a threat against 
these people on account of a desire to preserve their rights and prop- 
erty. They were afraid to exercise the right given to them by the 
Constitution and the laws of their own country. There is no other 
inference that can be drawn, there is none other that is fair or just 
in the premises; and yet we are told day by day on this floor that all 
is peace and harmony, that noman is molested there, that everything 
goes on in accordance with justice, in accordance with right, and in 
accordance with the laws of our country. 

I have the votes of some other districts in the State of Georgia as 
compared with this one that I have just read. The eighth district in 
Georgia, out of a population almost equal to the one Ihave given, cast 
twelve votes for the republican ticket, several thousand for the oppo- 
site. Where, let me ask, were all the colored republicans of the 
eighth district of Georgia on the day of the election? Men may de- 
nounce the statement that I made here yesterday, but it proves its 
own truth by an examination of these returns. When we were told 
yesterday by a candidate that some of his voters were not permitted 
to vote, that some were denied on account of their age, that others 
were denied on account of their locality, that pepper was thrown in 
their eyes and smoke in their faces and they driven from post to pil- 
lar, the polls not opened till a late hour, when none but white people 
were permitted to vote, do we not know that all these things took 
place for the purpose of deterringthose men from the exercise of that 
boon which belongs to the American citizen, and that is the right to 
vote at an election? Sir, Lask you what is citizenship in this coun- 
try if not the right of selecting by your ballot the men who shall ex- 
ercise the functions of office under the lawsinthis land. If thatright 
is denied, Lask you where is the great boast of American citizenship 
in this country?) Once it was said that the proudest thing that could 
be uttered by a citizen of Rome was that he thanked his God that he 
was a Roman citizen. Why did he do this? Because in those days 
the rights that Rome gave her citizens were protected. For that rea- 
son the boast went forth of citizenship; but in this country where we 
boast of American citizenship, Lask you what becomes of the boast if 
the greatest right that inheres to the citizen under the laws and 
Constitution of our country is denied? What is there then for the 
citizen to boast of ? 

We are told, however, that in the State of Georgia there are no 
outbursts showing vindictiveness of feeling, that there is nothing 
there from which you can draw the inference that there is any but 
the kindest feeling toward the people of the United States, both North 
and South, and toward the officials of the United States Government. 
I do not know why such statements should be made. I cannot imag- 
ine why men should assert such propositions on this floor when every 
day their own newspapers contradict such statements. In order for 
us to ascertain the facts as to whether the sentiment in that country 
is as described, I send to the Clerk’s desk a newspaper published in 
Atlanta, the capital of the State of Georgia, where it is presumable 
at least that the papers are fair representatives of the sentiments of 
the State, and ask the Secretary to read first the marked editorial on 
the left, and then to read further as I shall suggest. 

The Secretary read as follows: 

TUE RADICAL PLOT DEVELOPING.—The telegram sent by P. H. Sheridan to the 
Secretary of War bears all the evidence of being partofa plot hatched by the radi- 
cal leaders at Washington to provoke an armed uprising in the South. Sheridan 
deliberately proposes to punish the leaders of the White Leagues by a military 
commission. Further on Sheridan declares that “it is possible that if the Prosi- 
dent would issue his proclamation declaring them banditti, no further action need 
be taken except that which would devolve upon me.” 


! 
population, 


one 


We now look for a proclamation from Grant doing as Sheridan suggests. The 
situation increases in gravity. Grant is evidently playing a desperate game. He 
las sent somebody to Louisiana “ who will hurt.” “Now, Iet Grant declare Ogden. 
Marr, and the rest banditti, and then we will see wh hurt. If any hanging or 


— wling is to be done, it is just eo that a braggart and dirty tool of an upstart 


like Sher dan may ornament a lamp-post quite as rapidly as any White League 
“ringleader” may grace a gallows. 


Mr. eT Now let the Secretary read in the next column 
marked, 
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The Secretary read as follows: 

Tur Lovistana InraMy.—Like the liar that he is, when General Sheridan arri 
in New Orleans he informed several gentlemen who called upon him that ther 
no truth in the report which stated that he was to take command in Louisiana. } 
was merely, he said, on his way to Mavaua with a party of ladies. Our dispatejes 
this morning tell what he is doing in New Orleans. Beaten in their conspir: Cy to 
defeat the public will, the radicals appealed to the Federal military authoriti 
There had not been any disturbance of any character. The Legislature had mot 
and organized by the election of Ex-Mayor Wiltz, of New Orleans, as tempora 
chairman. Swearing in the members began; the radicals withdrew; and shori| 
after a body of soldiers entered the chamber, reinstated the radical clerk, and yj}. 
tually broke up the assembly. : 

Hore Sheridan steps in with another infamous lie on hislips. He telegraphs tho 
Secretary of War that “ he regrets to announce a spirit of defiance of all lawfy) 
authority, and aninsecurity of life.” At this writing we have heard nothing furt\er 
but we presume that New Orleans is now virtually under martial law, and that tho 
work of infamy has been completed. 

And yet we hope to hear a different report. There are twenty-five thousand 
able-bodied white men in New Orleans, In the same city there are twenty-five hun. 
dred Federal soldiers. Admitting that every Federal soldier would consent to fire 
on the people, they are no match for the citizens. We write it deliberately, that 
we hope the dispatches will bring us news before we go to press that the stroets of 
New Orleans are barricaded, and that twenty-five aeonneens freemen are crushing 
to atoms Sheridan and his horde. There is not a single feeling of animosity in our 
hearts against the United States as we write. All that we see is the act of infamy. 
by means of which the people of Louisiana are to be delivered over to scound 
and despots, 

Again and again do we reiterate the hope that the citizens of New Orleans wil] 
take up the gage of battle so insolently thrown down to them. Since blood must 
tlow in defense of their liberties, then let the streets of the Crescent City again bo 
the seene of the contlict of patriots against 2 most infamous usurpation. We pray 
it—pray it, as if to God—that there has been no hesitating, no shrinking. Who is 
Grant, that he should seek to act the part of master of the South? Who is Sheri 
dan, that he should attempt to crush the white people of Louisiana? Is it not 
time that this tyranny be brought to a sudden and, if it must be so, a bloody end ? 
Can the people of the North blame Louisiana, if in this moment she rises grandly 
in arms, and hurls off the fetters with which she is about to be bound ? ; 

Let the issue be met in Louisiana, and the question of the rights of the Southern 
States be finally settled. We are heartily tired of the game that is being played in 
the South. If there ever will be a time for the people of New Orleans to begin 
fighting in earnest, that time is now. If everresistance to Federal usurpation was 
If the time is ever to come for twenty-five thousand white 
men to demonstrate their strength, that time is now come. 

We therefore await the arrivalof telegrams informing us that the blow has been 
struck in earnest. : 

If President Grant is anxious to provoke a civil war, as he is said to be, it is, per- 
haps, best to accommodate him at once. We never will have a better reason for 
an uprising than exists in New Orleans at present. Nothing that Grant may do 
can more thoroughly unite the freemen of the entire United States than what his 
tool, Sheridan, has just done in New Orleans. The time for argument, for appeals, 
for remonstrance, is past. Barricades ought to be the fashion now, with armed 
men behind them. 


Mr. GORDON, Will the Senator allow me to make just one re- 
mark? I will not detain him more than a moment. 

Mr. LOGAN. Very well, sir. 

Mr. GORDON. I only want to say that I have no doubt the editor 
of that paper was sincere in all he said; I have no doubt ie reflected 
the sentiments of his own heart ; but [know full well that he did not 
reflect the opinions of the people of Georgia; he did not retlect the 
sentiments of the democratic party of Georgia. He does not pretend 
to belong to the organization of the democratic party of Georgia. He 
does not run any paper which claims allegiance to the democratic 
party of Georgia. He claims to run an independent paper, and he 
does run an independent paper. He neither supported the demo- 
cratic nominee in the district in which he lives, nor did he support 
the democratic nominees in other districts. On the contrary, he sup- 
ported the opposition in the district just above the district in which 
he and I both live. 

Now, sir, I wish to have read, if the Senator will allow me, a téle- 
gram from the governor of my State, who is a democrat and a mew- 
ber of the party. This gentleman who is the editor of that paper I 
have no doubt is a democrat. He votes, when he does vote, for the 
democratic party; but his paper disclaims belonging to any organi- 
zation, and he runs on an independent schedule, responsible for his 
own utterances, and nobody responsible for them but himself. 

Mr. LOGAN. I will say to the Senator that I do not give way to 
have that telegram read as part of my argument by any means. [ 
will proceed. He will have ample opportunity to read the telegram 
hereafter. 

He says that this man no doubt is a democrat. I do not say that 
the whole people of Georgia entertain the same sentiments. I have 
not said so at any time ; but I read these articles in this paper to show 
that some portion of the people of that State do entertain these sen- 
timents. I have read all that I have read to show the circumstances 
and to show the character of feeling that there is all over that coun- 
try. Now, I would ask any Senator on this floor,do not the demo- 
cratic papers all over the South announce nearly the same proposi- 
tion? Did not the democratic papers all over the South indorse Penn's 
revoluticn against Governor Kellogg? Do not the democratic papers 
of the South to-day defy the powers of this country in reference to 
the action in Louisiana? If they do not, I have failed to see one that 
has taken adifferent course. This one, the Senatorsays, is anindepend - 
ent paper; but no doubt, he says, the editor is a democrat. It is 
immaterial to me whether he be a democrat or an independent, or 
what he may. 
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He is speaking the sentiment of his locality; or, at 
least, he pretends to represent the sentiment of his locality. First, 
he thinks it would be well to hang Sheridan toa lamp-post. I have 


no doubt that a majority of the democrats in the South in 1763 
believed just the same thing, that it would have been well to hang 
Sheridan; and I have no doubt they believe it now. 
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But in the conclusion of the second article what does this paper 
savy? I care not whether it is the sentiment of Georgia or not; what 
J am speaking to is the impression that is being wzade upon the peo- 
ple of the State of Louisiana. What effect do such articles have upon 
the twenty-five thousand people in Louisiana who are organized as a 
White League, when they are told by the public press of the South 
that it is their duty to barricade the streets of New Orleans; that it 
is their duty to make war upon the troops of the United States Goy- 
ernment, for the purpose of overturning that State government ; that 
it is their duty to let blood flow in the streets of New Orleans, and 
that, if ever the time has come for that to be done, the time is now? 
I use it for the purpose of showing that not only the speeches of the 
opposition but the newspapers tend to work excitement in the minds 
of those people, to plunge them into bloody revolution, so that then 
they may be supported by those who stand by them, and, in that 
way, the country involved in war again. That is the reason why I 
appealed to these suggestions, to show the effect that is being had and 
the purposes that these men have in view to stimulate that popula- 
tion which they know is a population almost like a powder-magazine. 

If the people of the South and the democrats of the North will but 
remember for a moment the character of the people of Louisiana, 
without speaking of them as disreputable people they must know 
that the white portion of Louisiana, the natives of that State, are an 
excitable people. We know they are an irritable people. We know 
that the creole population is a revolutionary people. Wherever they 
may be found, in Louisiana or elsewhere, they are a revolutionary 
people. It is well known if any one will examine the history of that 
kind of population that this is the fact. They being that class of 
people are as ready to revolutionize against one government as they 
are against another, unless it is a government that they control. 
They are of that class of people who themselves must control, whether 
in the minority or majority, or else they are in favor of revolution 
ayainst the existing “powers that be.” Upon a class of people so 
inflammable as these people in Louisiana are, I ask what the effect of 
these editorials and speeches in the same line must be? Naught 
but to inflame, naught but to excite, and naught but to incite them 
to bloody deeds of revolution against the country, which revolution 
might become wide-spread and this country all be involved in ruin. 
It is against these things that I appeal to the country; it is against 
these things that I am now speaking to the people. 

But, sir, passing from the State of Georgia, and I am sure I have 
said as little about that State and the people of North Carolina as I 
could under the cireumstances and facts, I desire now to eall the 
attention of the American Senate to another State, and that is the 
stateof Alabama. I presume the State of Alabama has been included 
in the remarks of Senators here when they have been speaking of the 
peaceful and orderly manner of the people of the South. The other 
day there was read from a newspaper on the other side of the Cham- 
ber evidence of this character in reference to the State of Alabama, 
that in one county some eleven colored people had been indicted for 
murder, the murder of colored men. That was cited to show that the 
murders perpetrated in that State were murders perpetrated by col- 
ored men on colored men. I took a different view of that testimony 
which was read in the Senate Chamber, although I remained silent. 
It proved to me this and nothing more, that when a colored man com- 
mitted an offense he was indicted and punished for it; but when a 
white man committed an offense he went scot-free. That was the 
conclusion I formed in reference to this evidence. When a colored 
man violates the law he must be punished. ‘ Why not,” say men of 
these notions, “ why not punish the colored man for murder?” He 
ought to be; but when I ask you why not punish the white man for 
murder as well? the difference is this: In the North we respect the 
lives of all men, colored or white, and if a man commits murder we 
do not ask the complexion of his victim, but we ask the question of 
his justification or excuse. 

The Senator from Maryland said in his speech, “ There are disturb- 
ances in the South, but there have been murders in the North, out- 
rages in the North.” I admitit. I admit there are murders com- 
mitted in the North and robberies committed in every northern city; 
but when I admit that, Ladd that we punish our murderers in the 
North; we send them to the penitentiary or hang them. Several 
men have been hanged in the last few months in the Northern States 
for murder. White men and women are in the State prison for mur- 
der to-day. In the Northern States we call murder, murder. In the 
Northern States, when a man commits murder,we call him a murderer, 
aud we punish him for that offense. The difference is that we hang 
our wurderers or we send them to the penitentiary and call them 
murderers, and in the South you do not even indict them, but speak 
of them as men rising up in defense of their liberties. 

Before the abolition of slavery who ever heard of a white man 
being punished for shooting a negro? Nobody. If he shot a negro 
down he would be liable to an action of trespass for the amount the 
negro was worth, the same as if the man had shot a horse. He paid 
the owner of the negro his value, and that ended it. The habit grew 
80 strong that men down there think they have the same right now 
to murder negroes that they thought they had then. The only dif- 
ference is that they had te pay for them then, and now they do not. 

Mr. MERRIMON. May | interrupt the Senator for a moment ? 

Mr. LOGAN. Yes, sir. 

Mr. MERRIMON. In my State six months ago two white men were 
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condemned to death for killing a negro, and a republican governor 
commuted the sentence to imprisonment for life in the penitentiary. 
There is one case in my own town. There are other cases in my Siate. 

Mr. LOGAN. That is one case. Lam very glad to hear of that. 
It is the first one ever I did hear of. !Laughter.] I will give you 
cases enough before lam done where they have not been punished 
or attempted to be punished. 

But, sir, I was speaking of including Alabama in this category of 
States where the people are so subservient to the rules and the deco 
rum of society and the laws of the land. Is Alabama a peaceable 
State—Alabama with a democratic governor? O, says my friend 
from Maryland, give the democrats control, and you will have peace. 
You have a democratic governor in Alabama; Alabama is a demo- 
cratic State. Now, let us see how quiet it is down there, 

For the purpose of satisfying my friends on the other side of the 
Chamber as to the condition of things in Alabama, as to the seeurity 
of life and property, I will have read a letter published in an Ala 
bama paper from Judge Keils. Judge Keils is a man of respecta 
bility, judge of a court in Alabama. I have met him frequently my 
self. I recognize him as a gentleman. He is an old man, and here 
is his letter containing just what he told me out of his own mouth 
the other night at my house. Task that it be read, 

The Chief Clerk read as follows: 

EUFALA, ALABAMA, November 6, 1874. 
EpITor JOURNAL: 


I telegraphed you last night that my son Willie was dead. This you must know 
is almost overwhelming me; I am in oo condition to write. Just at dark, before 
the counting of votes bad commenced at oes Hill, the crowd rushed into the 
room and commenced firing at me. When they entered L stepped to the end of tho 
counter, (the election was held in an old store,) pulling Willie behind me to pre 
vent him being shot. Severalshots were fired at me, when the lamp was smashed. 
All was dark then, and Willie and myself stepped behind the counter and sat down 
under it. A vigorous firing then commenced at the end of the counter, which I 
thought at the instant were entering the counter and doing no damage. It was at 
this time Willie was shot, one ball entering the bowels and the other three enter 
ing the right thigh. Willie did not flinch or complain, though his hand was on my 
shoulder while he was being murdered, so that 1 knew nothing of it till after 
those (or the one) who murdered him had moved off. If I had known he was being 
shot I could easily have killed the fellow; but as soon as he moved off Willie said 
to me, *‘ Pa, let us try to get ont; I am shot to pieces."’ This was the first intima 
tion Lhad that he was shot. Then I told him to be quiet a little longer. But just 
then several gentlemen rushed to me and assured me they would protect me, and 
they did. Then I missed Willic’s hand from my shoulder, felt for him in the dark, 
but could not find him. As he (Willie) told me afterward, some demon seized bim 
by the leg dragged him on tho floor, and kicked him. ‘There was such firing and 
yells that I heard nothing of this brutal dragging and kicking at that time. The 
mob was yelling ‘ Kill him,” “Shoot him,” ‘* D—n him,” “ Kill him,” &e. One or 
two of those who saver me (they were of the better class of democrats) went to see 
after Willie, found him, and carried him away with the assistance of some colored 
men. I found him at Dr. Davie’s, near by, to which — Iwas guarded a few 
minutes after. He, myself, and wife and daughter, who went to Spring Hill at 
once, as soon as they could get there, were all treated well at Dr. D.’s and by the 
neighbors. 

This was a put-upjob to destroy the ballot-box, in which there was four hundred 
and fifty or five hundred republican majority, and murder me. And their treat 
ment in dragging and kicking Willie and telling him as they did, “God d—n you, 
get out of here,” shows that they were quite as willing to kill him as me, because 
they knew it ws not me they were kicking and dragging, although it was dark in 
the room. 

Willie was in his seventeenth year, and a better, high-toned, more honorable boy 
never lived, lam sure. He did noone any harm. He said to me often during the 
canvass that he knew I was in danger, and wanted to go with ime to republican 
meetings, and he went with me to mostof them. Then he wanted to go with me to 
Spring Hill to the election, as he did. Whensome tiring was done out in the crowd, 
and he thought I was in danger inside the room, he said he wanted tocome in. The 
managers consented, and this is why he was in there. 

I feel that I can never get over his death. 

Yours truly, 
E. M. KEILS. 

Mr. LOGAN. This man Judge Keils stated to me—and doubtless 
he stated the trnth—that he left his own voting place because his 
life was not secure at that poll and went to Spring Hill, for the 
reason that there was a large majority of republican voters there, so 
that he might be secure. At his own place his life had been threat- 
ened, a riot had taken place, and several colored men had been killed 
that day. But at Spring Hill there were four hundred and fifty ma 
jority of republican voters, principally colored men. After the voting 
was all over Judge Keils undertook to aid or assist, not by force, but 
in protection of the ballot-box, to watch it, to see that it should 
not be seized and stuffed. These men came upon him where he was, 
fired at him, and murdered his son. For what offense? For no 
offense in the world except that he was a republican and desired that 
the votesof this four hundred and fifty majority of colored men should 
be counted the same as the votes of anybody else. Yet we are told all, 
is peace! Sir, when you talk about murders in the North, let me say 
we have mo such murders as these. Men there exercise their rights of 
the elective franchise without being murdered. ‘There may be frauds, 
but men are not murdered for political opinions. But in Alabama, 
a democratic State, the judge of a court on an election day, desiring 
the votes to be counted honestly, is fired on and his son murdered by 
a mob. Accidentally they did not murder him, but murdered his 
son, only seventeen years old, who was holding on to his father’s 
shoulders in the dark at the time he was riddled with bullets. And 
we are told these are law-abiding, patriotic people! For this offense 
nobody was even arrested. 

I could give a number of other cases in that State. I do not desire 
to go through all the statements I have in reference to these different 
States. It would take me the rest of this day. Having ocenpied 
nearly all of yesterday, I have not the time nor have J the physical 
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endurance to stand it: I only instance a few cases in the different 
States as I pass along to show the feelings of the people there, and 
that thev are not exactly as they have been stated tous. Here is 
from Alabamaa statement of an occurrence of a most recent character. 
I will read it: 

Robert Reed, a member of the General Assembly of Alabama from Sumter 
wns called to Mobile last week as a witness before the grand jury of the United 
States court. 

This was a member of the Legislature of that State. 


After he was discharged, he went into the city to make some purchases, when he 
was act upon by three or four white-leaguers of Mobile, who followed him into a 
store, where the leader asked his name and struck him over the head with a stick, 
and immediately pistols were drawn, but Reed succeeded in making his escape for 
protection tothe United States court-room? It is understood that those assanlting 
ltced were of the class of citizens of Mobile who furnished the Suinter County pris- 
oners with refreshments while in jail, and their antipathy may have been occasioned 
by the belief that he was in some way connected with that finding of a true bill 
avainst these parties. ‘This assault was made in the b:oad daylight, and the par- 
tics are well known in that city ; but at last accounts no arrests had been mae. 
Perhaps the only regret felt is that Reed was not killed, as it is evident that that 
was their purpose. Yet it is pretended that Mobile is a law-abiding city! 

There a member of the Legislature of what you call a sovereign 
State goes to the United States court on a summons to appear as a 
witness before the grand jury to testify, and the very moment he 
leaves the court-room, having testified, he is assailed by your White 
League ruffians and his life attempted to be taken; and you call these 
law-abiding citizens! A man cannot even testify against your mur- 
derers and your outlaws in your States. Every day the question is 
put to us “ You have the courts, why do you not punish these men ?” 
Here is the reason why they are not punished: If a witness goes, no 
matter who, to testify against these outrages before a grand jury, his 
life is not safe for asolitary moment; and yet we are told “ You have 
the courts, and why doyou not execute the law.” Why, sir, is it not 
cool for any man on this floor to talk about the execution of law and 
put it to us “you have the courts and why do you not do it,” when 
neither court nor jury nor witness is safe for a moment in his life 
and his rights under the laws of this land? I suppose I might be 
asked the question why could not a man be punished for treason in 
one of these Southern States during the southern rebellion. It is 
obvious to everybody. Is there any man so great a fool as not to 
know that he could not have convicted one of them before a jury or 
a court cither; that the attempt would have been followed by assas- 
sination; that you could not convict a man where they were all in 
sympathy with one another? Do my friends on the other side of the 
Chamber, when they taunt us with the fact that we have the courts, 
expect that we can exercise the jurisdiction of the courts or bring 
men to trial when every man almost of their side is in sympathy with 
the men who perpetrate the wrongs against the law and by whom the 
wrong-doer must be tried? Yet weare asked “ Why do you not try 
them?” It would be like trying a Morman for having seventeen 
wives before a jury each member of which had five wives! [Laughter. ] 

I now wish to quote from the President’s message in reference to 
the outrage complained of as having been perpetrated against the 
Legislature of Louisiana, which I had not on yesterday an opportu- 
nity of doing. The President says: 

mageenay the alleged interference by the military with the organization of the 
Legislature of Louisiana on the 4th instant, I have no knowledge or information 
which has not been received by me since that time and published. My first infor- 
mation was from the papers of the morning of the 5thof January. I did not know 
that any such thing was anticipated, and no orders nor suggestions were ever given 
to any military officer in that State upon that subject prior to the occurrence. I 
am well aware that any military interference by theotlicers or troops of the United 
States with the organization of the State Legislature or any of its proceedings, or 
with any civil department of the government, is repugnant to our ideas of govern- 
ment. Ll can conceive of no case, not involving rebellion or insurrection, where 
such interference by authority of the General Government ought to be permitted 
orcan be justified. But there are circumstances connected with the late legisla- 
tive imbroglio in Louisiana which seem to amma the military from any inten- 
tional wrong in that matter. Knowing that they had been placed in Louisiana to 
prevent domestic violence and aid in the enforcement of the State laws, the officers 
and troops of the United States may well have supposed that it was their duty to 
act when called upon by the governor for that purpose. 


Again, I desire to read another paragraph from the President’s mes- 
sage for the same purpose that the other was read: 


Nobody was disturbed by the military who had a legal right at that time to 
occupy a scat in the Legislature. That the democratic minority of the house under- 
took to seize its organization by fraud and violence; that in this attempt they 
trampled under foot law; that they undertook to make persons not returned as 
elected members, 80 as to create a majority; that they acted under a preconcerted 
plan, and under false pretenses introduced into the hall a body of men to support 
their pretensions by force, if necessary, and that conflict, disorder, and riotous pro- 
ceedings followed, are facts that seem to be well established; and Lam credibly 
informed that these violent proceedings were a part of a premeditated plan to have 
the house organized in this way, recognize what has been called the McEnery 
senate, then to depose Governor Kellogg, and so revolutionize the State government. 


I have read these paragraphs only to be placed in my remarks. I 
now desire to call the attention of the Senate in the same connection 
to certain dispatches that appear with the President’s message, which 
are now official documents before the country. Among these dis- 
patches is the following from the governor, William P. Kellogg, to the 
; tt ee of the United States at Washington, September 1, 

ots 

Telegraphed you last night recarding Coushatta affair to Long Branch, care of 
Prosident. Lf you have not left Washington, please direct operator at Long Branch 
to repeat. Further information makes the affair worse even than first reported. 


Phe six white men killed were all of good character—planters and business men— 
but four of them were northern republicans. 
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I read this dispatch in support of what I stated yesterday, that 


these men at Coushatta were industrious, energetic citizens, attend. 
ing to their own business at the time they were taken out and mur. 
dered. 


In further justification of what has been said, of what has been 


done, and of what may hereafter be done, and in support of what we 


have said on this floor in reference to the outrages of the South, | 
ask the reading of an official document here that I presume no one 
will dispute. We have been told, and right here I want to put it 
back to the Senator from Maryland [Mr. HAMILTON] and to the 
Senator from Delaware, [Mr. SAULSBURY, ] for if he will allow me to 
quote from the evidence of an old Delawarean once here in the Sen- 
ate Chamber, “the whole eyes of Delaware are upon him.” He sai 
“this outrage business had performed its office.” So did the Senator 
from Maryland. He laughed at the idea of these outrages being 
talked about or used any more; the thing had played its part—had 
become stale. Sir, do murders become stale; does violation of law 
become stale; does treason against the Government become stale ; 
does rebellion against a State become stale; do robbery, piracy, and 
blood-letting become stale in this country? Is it the fact to-day that 
this thing has become so stale that murder can go on day after day, 
and scores of men be slaughtered as the pigs in a pen that are fat- 
jened for that purpose, and we to be told these stories have become 
stale, these stories are played out? The man who can intimate that 
murders shall not be spoken of because they are so frequent, and that 
because of their frequency they become stale, that man but encour- 
ages murder. Murders stale! Yes, they have been perpetrated in 
such a horrible, andacious, outrageous, and damnable manner by 
your Ku-Klux and White Leagues of the South that the stench of 
outrage and murder and perjury goes to heaven and cries for 
revenge for the lives of these innocent victims. ‘‘ Vengeance is 
mine; I will repay, saith the Lord,” and not you. The Judge of all 
good and evil, the Judge of the world, the great Judge that decides 
by the scales of justice and weighs the right and wrong, will yet 


judge of these offenses and of the men who encourage them, of the 


men who perpetrate them, of the men who cover up their bloody and 


damnable crimes, and that judgment, when it comes, will be one of 


terror in its effect. I ask for the reading of the dispatch from Louisi- 
ana which I send to the desk. 
The Secretary read as follows: 
[Telegram.] 
NEW ORLEANS, January 10, 1875—11.30 p. m. 


Hon. W. W. BELKNAP, 
Secretary of War, Washington, D. O.: 


Since the year 1866 nearly thirty-five hundred persons, a great majority of whom 
were colored men, have been killed and wounded in this State. In 1868 the official 
record shows that eighteen hundred and eighty-four were killed and wounded. 
From 1868 to the present time no official investigation has been made, and the civil 
authorities, in all but a few cases, have been unable to arrest, convict, and punish 
perpetrators. Consequently there are no correct records to be consulted for infor 
mation. There is ample evidence, however, to show that more than twelve hun- 
dred persons have been killed and wounded during this time on account of their 
political sentiments. Frightful massacres have occurred in the parishes of Bossict 
Caddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. The general 
character of the massacres in the above-named parishes is so well known that it is 
unnecessary to describe them. 

The isolated cases can best be illustrated by the following instances, which I 
take from a mass of evidence now lying before me of men killed on account of 
their political principles: In Natchitoches Parish the number of isolated cases 
reported is thirty-three; in the parish of Bienville the number of men killed is 
thirty ; in Red River Parish the isolated cases of men killed is thirty-four; in 
Winn Parish the number of isolated cases where men were killed is fifteen ; in 
Jackson Parish the number killed is twenty ; andin Catahoula Parish the number 
of isolated cases reported where men were killed is fifty ; and most of the country 
poyne throughout the State will show a corresponding state of affairs. The fol- 
owing statements will illustrate the character and kind of these outrages: 

On the 30th of August, 1874, in Red River Parish, six State and parish officers, 
named Twitchell, Divers, Holland, Howell, Edgerton, and Willis, were taken, to- 

rether with four negroes, under guard to be carried out of the State, and were de- 
iberately murdered on the 20th of August, 1874. The White League tried, sen- 
tenced, and hung two negroes on the 28th of August, 1874. Three negroes were 
shot and killed at Brownsville, just before the arrival of the United States troops 
in this parish. Two white-leaguers rode up to a negro cabin and called for a 
drink of water. When the old colored man turned to draw it, they shot him in the 
back and killed him. The courts were all broken up in this district, and the dis- 
trict judge driven out. 

In the parish of Caddo, prior to the arrival of the United States troops, all of the 
officers at Shreveport were compelled to abdicate by the White League, which 
took possession of the place. Among those obliged to abdicate were Walsh, the 
mayor, Rapers, the sheriff, Wheaton, clerk of the court, Durant, the recorder,-and 
Ferguson and Renfro, administrators. Two colored men, who had given evidence 
in regard to frauds committed in the parish, were compelled to flee for their lives, 
and reached this city last night, having been smuggled through in a cargo of cotton. 

In the parish of Bossier the White zue have attempted to force the abdica- 
tion of Judge Baker, the United States commissioner and parish judge, together 
with O'Neal, the sheriff. and Walker, the clerk of the court; and they have com- 
pelled the parish and district courts to suspend operations. Judge Baker states 
that the white-leaguers notified him several times that if he became a candidate 
on the republican ticket, or if he attempted to organize the republican party, lic 
should not live until election. 

They also tried to intimidate him through his family by making the same threats 
to his wife, and when told by him that he was a United States commissioner tlicy 
notified him not to attempt to exercise the functions of his otlice. In but few of the 
country parishes can it be truly said that the law is properly enforced, and in 
some of the parishes the judges have not been able to bold court for the past two 
years. Human life in this State is held so cheaply that when men are killed ou 
account of political opinions, the murderers are regarded rather as heroes than as 
criminals in the localities where they reside, and by the White League and their 
supporters. 

An illustratian of the ostracism that prevails in the State may be found in a reso- 
lution of a White League club in the parish of De Soto, which states, ‘“ That they 
pledge themselves under (no?) circumstances after the coming election, to employ, 
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nt land to, or in any other manner give aid, comfort, or credit, to any man, white 


= black, who votes against the nominees of the white man’s party.” Safety for 


individuals who express their opinion in the isolated portions of this State has 
existed only when that opinion was in favor of the principles and party supported 
by the Ku-Klux and White League organizations. Only yesterday Judge Myers, 
the parish judge of the parish of Natchitoches, called on me upon his arrival in this 
city, and stated that in order to reach here alive he was obliged to leave his home 
by stealth, and after nightfall, and make his way to Little Rock, Arkansas, and 
come to this city by way of Memphis. ; f ; 

le further states that while his father was lying at the point of death in the 
same village, he was unable to visit him for fear of assassination, and yet he is a 
native of the parish, and proscribed for his political sentiments only. Itis more 
than probable that if bad government has existed in this State it is the result of 


the armed organizations, which have now crystallized into what is called the White 


League; instead of bad government developing them, they have by their terrorism 
vrevented to a considerable extent the collection of taxes, the holding of courts, 
the punishment of criminals, and vitiated public sentiment by familiarizing it with 
the scenes above described. I am now engaged in compiling evidence for a de- 
tailed report upon the above subject, but it will be some time before I can obtain 
all the requisite data to cover the cases that have occurred throughout the State. 
I will also report in due time upon the same subject in the States of Arkansas and 


—— P. H. SHERIDAN, 
Lieutenant-Genera. 

Mr. LOGAN. Now, Mr. President—— 

Mr. GORDON. Ido not want to interrupt the Senator. I under- 
stand, however, that there was a remark made by him while I was 
out with reference to one district in Georgia. If he will permit me, 
] just want to state that there was no occasion for the casting of any 
republican votes in that district at all. There was no candidate to 
cast them for, and therefore it was not necessary. 

Mr. LOGAN. No candidate for Congress? 

Mr. GORDON. Not in the district to which the Senator referred, 
where there were only eighteen republican votes cast, as I under- 
stand he said. 

Mr. LOGAN. Does the Senator say that there was no candidate ? 

Mr. GORDON. There was no republican candidate at all in the 
district. It was carried before by a very large majority. There was 
but one candidate and he was a democrat. 

Mr. LOGAN. Which district was that ? 

Mr. GORDON. ‘The district to which I understand the Senator 
referred, of which H. R. Harrisis the Representative. 

Mr. LOGAN. The fourth and the eighth? 

Mr. GORDON. The fourth is the district I refer to. 

Mr. LOGAN. How about the eighth? 

Mr. GORDON. In the eighth there was no candidate at all except 
Hon. ALEXANDER H. STEPHENS. 

Mr. LOGAN. None at all? 

Mr. GORDON. None at all. 

Mr. LOGAN. Were there no county candidates? 

Mr. GORDON. If the Senator will allow me, I will state that the 
county candidates had been elected at a previous election. It was 
a congressional election entirely in our State in November. 

Mr. LOGAN. I only give the facts as they are of record, and of 
course there may be an exception which I know nothing about. I 
only take that from the record as I find it. I am always ready to be 
corrected if I am wrong in reference to anything, and I am glad to 
give the Senator the benefit of his correction, and that part of the 
statement was made under a misapprehension of the facts. 

Now, Mr. President, I want to ask candid, honest, fair-minded men, 
after reading this report of General Sheridan showing the murder, 
not for gain, not for plunder, but for political opinious in the last 
few years of thirty-five hundred persons in the State of Louisiana, 
all of them republicans, not one of them a democrat—I want to ask 
if they can stand here before this country and defend the democratic 
or of Louisiana? I put this question to them, for they have been 

1ere for days crying against the wrongs upon the democracy of Louisi- 
ana I want any one of them to tell me if he is prepared to defend 
the democracy of Louisiana. What is your democracy of Louisiana? 
You are excited, your extreme wrath is aroused at General Sheri- 
dan because he called your White Leagues down there “ banditti.” 
lask you if the murder of thirty-five hundred men in a short time 
for political purposes by a band of men banded together for the pur- 
pose of aaatin does not make them banditti, what it does make 
them? Does it make them democrats? It certainly does not make 
them republicans. Does is make them honest men? It certainly 
does not. Does it make them law-abiding men? It certainly does 
not. Does it make them peaceable citizens? It certainly does not. 
But what does it make? A band of men banded together and per- 
poreaiang murder in their own State? Webster says a bandit is “a 
awless or desperate fellow; a robber; a brigand,” and “ banditti” 
are men banded together for plunder and murder; and what are your 
White Leagues banded together for if the result proves that they 
are banded together for murder for political purposes? 

O, what a crime it was in Sheridan to say that these men were 
banditti! He is a wretch. From the papers he ought to be hanged 
to a lamp-post; from the Senators he is not fit to breathe the free air 
of heaven or of this free Republic; but your murderers of thirty-five 
hundred people for political oifenses are fit to breathe the air of this 
country and are defended on this floor to-day, and they are defended 
here by the democratic party, and you cannot avoid or escape the pro- 
position. You have denounced republicans for trying to keep the 
peace in Louisiana; you have denounced the Administration for try- 
ing tosuppress bloodshed in Louisiana ; you have denounced all forthe 
same purpose; but not one word has fallen from the lips of a soli- 
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tary democratic Senator denouncing these wholesale murders in 
Louisiana. You have said, “I am sorry these things are done,” but 
you have defended the White Leagues; you have defended Penn ; you 
have defended rebellion; and you stand here to-day the apologists 
of murder, of rebellion, and of treasou in that State. 

I want to ask the judgment of an honest country, I want to ask 
the judgment of the moral sentiments of the law-abiding people of 
this grand and glorious Republic to tell me whether men shall 
murder by the score, whether men shall trample the law under foot, 
whether men shall foree judges to resign, whether men shall force 
prosecuting attorneys to resign, whether men shall take five officers 
of a State out and hang or shoot them if they attempt to exercise the 
functions of their office, whether men shall terrify the voters and 
office-holders of a State, whether men shall undertake in violation 
of law to organize a Legislature for revolutionary purposes, for the 
purpose of putting a governor in possession and taking possession of 
the State and then ask the democracy to stand by them—I appeal to 
the honest judgment of the people of this land and ask them to re- 
spond whether this was not an excusable case when this man used 
the Army to press the life of that State and to preserve the peace 
of that people? Sir, the man who will not use all the means in bis 
power to preserve the nationality, the integrity of this Government, 
the integrity of a State or the peace and happiness of a people, is not 
fit to govern, he is not fit to hold position in this or any other civil- 
ized age. 

Does liberty mean wholesale slaughter? Does republican govern- 
ment mean tyranny and oppression of its citizens? Does an intelli 
gent and enlightened age of civilization mean murder and pillage, 
bloodshed at the hands of Ku-Klux or White Leagues or anybody 
else, and if any one attempts to put it down, attempts to reorganize 
and produce order where chaos and confusion have reigned, they are 
to be denounced as tyrants, as oppressors, and as acting against 
republican institutions? I say then the happy days of this Republie 
are gone. When we fail to see that republicanism means nothing, 
that liberty means nothing but the unrestrained license of the mobs 
to do as they please, then republican government is a failure. Lib- 
erty of the citizen means the right to exercise such rights as are 
prescribed within the limits of the law so that he does not in the ex- 
ercise of these rights infringe the rights of other citizens. But the 
definition is not well made by our friends on the opposite side of this 
Chamber. Their idea of liberty is license; it is not liberty but it 
is license. License todo what? License to violate law, to trample 
constitutions under foot, to take life, to take property, to use the 
bludgeon and the gun or anything else for the purpose of giving 
themselves power. What statesman ever heard of that as a defini- 
tion of liberty? What man in a civilized age has ever heard of lib 
erty being the unrestrained license of the people to do as they please 
without any restraint of law or ofauthority ? No man, no not one 
until we found the democratic party, would advocate this proposi- 
tion and indorse and encourage this kind of license in a free country. 

Mr. President, I have perhapssaid more on this question of Louisiana 
than might have been well for me to say on account of my strength, 
but what I have said about it I have said because I honestly believed 
it. What I have said in reference to it comes from an honest convic 
tion in my mind and in my heart of what has been done to suppress 
violence and wrong. But I have a few remarks in conclusion to sub- 
mit now to my friends on the other side,in answer to what they have 
said not by way of argument but by way of accusation. You say to 
us—I had it repeated to me this morning in private conversation— 
“Withdraw your troops from Louisiana and you will have peace.’ 
Ah, I heard it said on this floor once “ Withdraw your troops from 
Louisiana and your State government will not last a minute.” I 
heard that said from the opposite side of the Chamber, and now you 
say “ Withdraw your troops from Louisiana and you will have peace.” 

Mr. President, I dislike to refer to things that are past and gone ; 
I dislike to have my mind called back to things of the past; but I 
well remember the voice in this Chamber once that rang out and was 
heard throughout this land, “ Withdraw your troops from Fort 
Sumter if you want peace.” I heard that said. Now it is “ With- 
draw your troops from Louisiana if you want peace.” Yes, I say, 
withdraw your troops from Louisiana if you want a revolution, and 
that is what is meant. But, sir, we are told, and doubtless it is 
believed by the Senators who tell us so, who denounce the republican 
party that it is tyrannical, oppressive, and outrageous. They have 
argued themselves into the idea that they are patriots, pure and 
undefiled. They have argued themselves into the idea that the dem- 
ocratic party never did any wrong. They have been out of power so 
long that they have convinced themselves that if they only had con- 
trol of this country for a short time, what a glorious country they 
would make it. They had control for nearly forty long years, and 
while they were the agents of this country—I appeal to histery to 
bear me out—they made the Government a bankrupt, with rebel- 
lion and treason in the land, and were then sympathizing with it 
wherever it existed. That is the condition in which they left the 
country when they had it in their possession and within their con- 
trol. But they say the republican party is a tyrant; that it is 
oppressive. As I have said, [ wish to make a few suggestions to 
my friends in answerto this accusation- oppressive to whom? They 
say to the South that the republican party has tyrannized over the 
South. Let me ask you how has it tyraunized over the South? 
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Without speaking of our troubles and_ trials through which we 
passed, I will say this: at the end of a rebellion that scourged this 
land. that drenched it with blood, that devastated a portion of it, 
left usin debt andalmost bankrupt, what did the republican party do? 
Instead of leaving these our friends and citizens to-day in a territorial 
condition where we might exercise jurisdiction overthem for the next 
coming twenty years, where we might have deprived them of the 
richts of members on this floor, what did we do? We reorganized 
them into States, admitted them back into the Union, and through 
the clemency of the republican party we admitted representatives on 
this floor who had thundered against the gates of liberty for four 
bloody years. Isthat the tyranny and oppression of which you com- 
plain at the hands of the republican party? Is that a part of our 
oppression against you southern people ? 

Let us go a little further. When the armed democracy, for that is 
what they were, laid down their arms in the Southern States, after dis- 
puting the right of freedom and liberty in this land for four years, how 
did the republican party show itself in its acts of tyranny and oppres- 
sion toward you? You appealed tothem for clemency. Did you get 
it? Not aman was punished for his treason. Not aman ever knocked 
at the doors of a republican Congress for a pardon who did not get it. 
Not « man ever petitioned the generosity of the republican party to 
be excused for his crimes who was not excused. Was that oppression 
upon the part of republicans in this land? Is that a part of the op- 
pression of which you accuse us? 

Let us look a little further. We find to-day twenty-seven demo- 
cratic Representatives in the other branch of Congress who took arms 
in their hands and tried to destroy this Government holding com- 
missions there by the clemency of the republican party. We find in 
this Chamber by the clemency of the republican party three Senators 
who held such commissions. Is that tyranny; is that oppression; is 
that the outrage of this republican party on you southern people? 
Sir, when Jeff Davis, the head of the great rebellion, who roams the 
land free as air, North, South, East, and West, makes democratic 
speeches wherever invited, and the vice-president of the southern 
rebellion holds his seat in the other House of Congress, are we to be 
told that we are tyrants, and oppressing the southern people? These 
things may sound a little harsh, but it is time to tell the truth in this 
country. The time has come to talk facts. The time has come when 
cowards should hide, and honest men should come to the front and 
tell you plain, honest truths. You of the South talk to us about op- 
pressing you. You drenched your land in blood, caused weeping 
throughont this vast domain, covered the land in weeds of mourning 
both North and South, widowed thousands and orphaned many, made 
the pension-roll as long as an army-list, made the debt that grinds 
the poor of this land—for all these things you have been pardoned, 
and yet you talk to us about oppression. So much for the oppression 
of the republican party of your patriotic souls and selves. Next comes 
the President of the United States. He is a tyrant, too. He is an 
oppressor still, in conjunction with the republican party. Oppressor 
of what? Who has he oppressed of your Southern people, and when, 
and where? When your Ku-Klux, banded together for murder and 
plunder in the Southern States, were convicted by their own confes- 
sion, your own representatives pleaded to the President and said, 
“Give them pardon, and it will reconcile many of the southern peo- 
ple.” The President pardoned them; pardoned them of their mur- 
der, of their plunder, of their piracy on land; and for this 1 suppose 
he is a tyrant. 

More than that, sir, this tyrant in the White House has done mere 
for you southern people than you ought to have asked him to do. He 
has had confidence in you until you betrayed that confidence. He has 
not only pardoned the offenses of the South, pardoned the criminals 
of the democratic party, but he has placed in high official position in 
this Union some of the leading men who fought in the rebellion. He 
has put in his Cabinet one of your men; he has made governors of 
Territories of some of your leading men who fought in the rebellion ; 
he has sent on foreign missions abroad some of your men who,warred 
against this country ; he has placed others in the Departments ; and 
has tried to reconcile you in every way on earth, by appealing to your 
people, by recognizing them and forgiving them for their offenses, 
and for these acts of generosity, for these acts of kindness, he is ar- 
raigned to-day as a Crsar, as a tyrant, as an oppressor, 

Such kindness in return as the President has received from these 
people will mark itself in the history of generosity. O, but say 
they, Grant wants to oppress the White Leagues in Louisiana; there- 
fore he is an oppressor. Yes, Mr, President, Grant does desire that 
these men should quit their every-day chivalric sports of gunning 
upon negroes and republicans. He asks kindly that you stop it. He 
says to you, “ That is all I want you to do;” and you say that you 
are desirous that they shall quit it. You have but to say it and they 

ewill quit it. Itis because you have never said it that they have not 
quit it. It is in the power of the democratic party to-day but to 
speak in tones of majesty, of honor, and justice in favor of human 
life, and your Ku-Klux and murderers will stop. But you do not do 
it; and that is the reason they do not stop. In States where it has 
been done they have stopped. But it will not do to oppress those 
people; it will not do to make them submit and subject them to the 
law; it will not do to stop these gentlemen in their daily sports and 
in their lively recreations. They are White Leagues; they are banded 
together as gentlemen; they are of southern blood; they are of old 
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southern stock; they are the chivalry of days gone by; they are 
knights of the bloody shield; and the shield must not be takey 
from them. Sirs, their shield will be taken from them; this cou). 
try will be aroused to its danger; this country will be aroused to do 


justice to its citizens; and when it does, the perpetrators of erin. 


may fear and tremble. Tyranny and oppression! A people who 
without one word of opposition allows men who have been the ene. 
mies of a government to come into these legislative Halls and mal, 
laws for that government to be told that they are oppressors is 4 
monstrosity in declamation and assertion. Whoever heard of such 4 
thing before? Whoever believed that such men could make such 
charges? Yet we are tyrants! 

[Mr. LOGAN here gave way to allow a message to be received from 
the House of Representatives, which announced the passage of a bil] 
removing the political disabilities of John Withers, Joseph F. Minter 
and William Kearney. ] : 

Mr. LOGAN. Mr. President, the reading of the title of that bil] 
from the House only reminds me of more acts of tyranny and oppres- 
sion of the republican party,and there is continuation of the same 
great offenses constantly going on in this Chamber. But some may 
say “It is strange to see Logan defending the President of the United 
States.” It is not strange tome. I can disagree with the President 
when [ think he is wrong; and I do not blame him for disagreeing 
with me; but when these attacks are made, coming from where they 
do, I am ready tostand from the rising sun in the morning to the set- 
ting sun at evening to defend every act of his in connection with 
this matter before us. 

I may have disagreed with President Grant in many things; but I 
was calling attention to the men who have been accusing him here, 
on this floor, on the stump, and in the other House ; the kind of men 
who do it, the manner of its doing, the sharpness of the shafts that 
are sent at him, the poisonous barbs that they bear with them, and 
from these men who, at his hands, have received more clemency than 
any men ever received at the hands of any President or any man who 
governed acountry. Why, sir, I will appeal to the soldiers of the rebel 
army totestify in behalf of what I say in defense of President Grant— 
the honorable men who fought against the country, if there was 
honor in doing it. What will be their testimony? It will be that he 
captured your armed democracy of the South, he treated them kindly, 
turned them loose, with their horses, with their wagons, with their 
provisions ; treated them as men, and not as pirates. Grant built no 
prison-pens for the southern soldiers; Grant provided no starvation 
for southern men; Grant provided no “dead-lines” upon which to 
shoot southern soldiers if they crossed them ; Grant provided no out- 
rageous punishment against these people that now call him a tyrant. 
Generous to a fault in all his actions toward the men who were fight- 
ing his country and destroying the Constitution, that man to-day is 
denounced as a very Cawsar! 

Sherman has not been denounced, but the only reason is that he 
was not one of the actors in this transaction; but I want now to say 
to my friends on the other side, especially to my friend from Dela- 
ware, Who repeated his bitter denunciation against Sheridan yester- 
day—and I say this in all kindness, because I am speaking what 
future history will bear me out in—when Sheridan and Grant and 
Sherman, and others like them, are forgotten in this country, you 
will have no country. When the democratic party is rotten for cen- 
turies in its grave, the life, the course, the conduct of these men will 
live as bright as the noonday sun in the heart of every patriot of a 
republic like the American Union. Sirs, you may talk about tyranny, 
you may talk about oppression, you may denounce these men; their 
glory may fade into the darkness of night; but that darkness will 
be a brilliant light compared with the darkness of the democratic 
party. Their pathway is illuminated by glory; yours by dark deeds 
against the Government. That is a difference which the country will 
bear witness to in future history when speaking of this country and 
the actors on its stage. 

Now, Mr. President, I have a word to say about ourduty. A great 
many people are asking, what shall we d}? Plain and simple in my 

udgment is the proposition. Isay to republicans, donot be scared. 
No man is ever hurt by doing an honest act and performing a patri- 
otic duty. If we are to have a war of words outside or inside, let us 
have them in truth and soberness, but in earnest. What, then, is our 
duty? I did not believe that in 1872 there were official data upon 
which we could decide who was elected governor in Louisiana. But 
this is not the point of my argument. It is that the President has 
recognized Kellogg as governor of that State, and he has acted for 
two years. The Legislature of the State has recognized him; the 
supreme court of the State has recognized him; one branch of Con- 
gress has recognized him. The duty is plain, and that is for this, the 
other branch of Congress, to do it, and that settles the question. 
Then, when it does it, your duty is plain and simple, and as the Pres- 
ident has told you, he will perform his without fear, favor, or affec- 
tion. Recognize the government that revolution has been against 
and intended to overthrow, and leave the President to his duty, and 
he will do it. That is what to do. 

Sir, we have been told that this old craft is rapidly going to pieces; 
that the angry waves of dissensien in the land are lashing against 
her sides. We are told that she is sinking, sinking, sinking to the 
bottom of the political ocean. Is that true? Isit true that this gal- 
lant old party, that this gallant old ship that has sailed through 
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troubled seas before is going to be stranded now upon the rock of | 
furv that has been set up by a clamoc in this Chamber and a few | 
newspapers in the country? Is it true that the party that saved this 
eountry in all its great crises, in all its great trials, is sinking to-day 
on aecount of its fear and trembling before an inferior enemy? I 
hope not. I remember, sir, once I was told that the old republican 
ship Was gone; but when I steadied myself on the shore s bounding 
the political ocean of strife and commotion, I looked afar off and there 
I could see a vessel bounding the boisterous billows with white sail 
unfurled, marked on her sides “ Freighted with the hopes of man- 
kind,” while the great Mariner above, as her helmsman, steered her, 
navigated her to a haven of rest, of peace, and of safety. You havo 
but to look again upon that broad ocean of political commotion to- 
day, and the time will soon come when the same old craft, provided 
with the same cargo, will be seen, flying the same flag, passing 
through these tempestuous waves, anchoring herself at the shores ot 
honesty and justice, and there she will lie undisturbed by strife and 
tumult, again in peace and safety. [Manifestations of applause in 
the galleries. ] 

Mr. TIPTON. Mr. President, I feel grateful in view of the speech 
of the Senator from Illinois [Mr. LOGAN] that he did not go into the 
rebellion. What a power he would have been against us if he had 
ever landed there! Iam happy that he entered carly into the cause 
of the Union and stood by the tlag throughout the war. I am happy 
of another thing, and it is this, that Demosthenes died early so that 
he cannot come in competition with the honorable Senator for the 
garland of universal approbation as a close and logical orator. 
| Laughter. ] 

Sir, the honorable Senator from Illinois yesterday told us that he 
was a sailor and gave usa delineation of what was a sailor’s duty. 
I have since discovered that he was not only a sailor, but that the 
highest evidence that we have of his nautical ability is simply the 
manner in which he sails in, and further that the kind of vessel that 
he has commanded for the last two days is a mud-scow, a dredge- 
boat, only fit to operate upon the Missouri or the murky Mississippi 
washing his own State. [Laughter.] 

I have further, however, to congratulate him on the amount of aid 
that came to his relief on yesterday. The honorable Senator from 
New York [Mr. CONKLING] visited the Senator on the floor yester- 
day, | suppose to give him aid and sympathy and to prompt him 
where it might be necessary. That was all right and proper. And 
while IT had a little feeling on the subject for a moment, thinking 
this was ex-ofliciousness on the part of his friends, I was consoled 
with the remembrance that after the 4th of March that honorable 
Senator will be checkmated in this body by a democratic colleague. 

[ believe that the honorable Senator from California [Mr. Sar- 
GENT] also visited the honorable Senator from Illinois, stepped into 
the wheel-house in order to suggest something in regard to the nav- 
ization of the vessel. I allow him what enjoyment he can gain from 
assisting in navigating the vessel at the present time, for he, too, is 
to be checkmated after the 4th of March with an independent-repub- 
lican colleague from the State of California. Then there will be 
some other gentlemen navigating crafts. 

I also discovered yesterday, Mr. President, that the honorable 
Senator from Minnesota [Mr. WIND-OM] felt if necessary to do some- 
thing for the benefit of this Illinois navigator; and therefore the 
honorable Senator [Mr. Winb-oM] advanced and furnished him 
with wind at a time when he seemed to be in a critical condition. 
[| Langhter.] And when the day had far disappeared and when the 
hour for hitch-ing up the boat had come, before she was yet up to the 
shore my colleague over the way, Mr. Hircu-cock, advancing seized 
the cable and carried it out on shore, and thus they landed the gen- 
tleman’s craft last evening, and then he commenced to wood and 
water for another sail to-day. From the length of time that the ves- 
sel has run to-day, I faney that the wood has been the product of the 
Mississippi Valley, cotton-wood, and produced very little valuable 
steam, 

All our opponents seem to have taken to the water lately. The 
honorable Senator from Wisconsin [Mr. How] told us the other day 
that he too was on a ship, and he told us that he was going down 
with the ship. Ido not doubt his veracity; I think that is a fact, 
[langhter;] and all I have to say is the greater pity for the ship, 
unless she has heretofore been a pirate, and then it serves her right 
to let them go down with her. 

But there seems to be no safety on land since the October and No- 
vember elections, for balloting is generally done on land. The hon- 
orable Senator from Iinois thought he needed the aid of other friends 
thismorning. After he had put in evidence here everything but Web- 
ster’s Dictionary, and would have put that in only it changes the 
subject so often, [laughter]—after he had done that he calls upon 
the Senator from New Jersey, [Mr. FRELINGHUYSEN,] and asks him 
if he has any old letter about him or anything of the kind that he 
would furnish to him. [Great laughter. ] 

The VICE-PRESIDENT. Persons on the floor of the Senate will 
preserve order or the floor will be cleared. 

Mr. TIPTON. Mr. President, the honorable Senator from Illinois 
made yesterday and to-day the point, with a great degree of force 
and energy, that certain audacious editors are charging that there 
have been frauds committed in thiscountry. So far as that question | 
of frauds is concerned, frauds at the ballot-box, frauds of other char- | 
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| tyranny in the republican party. Very well; he 


acters, I have this to say: I take the statement of the honorab) 


Senator that he is capable—and he demonstrates in the manner in 
which he has done it the fact that he is capable—of grappling with 
this question of fraud, for T have at my desk a congressional report 
With the evidence of one who was examined in this Louisiana ¢ 

and afterthe man had sworn that he had committed frauds too great 


r 
for belief, only Lol the apparel t hom sty of the wii hess, W hen he was 
interrogated by the honorable Senator as to where he learned ballot- 
box stufling, ** Why,” said he, “ general, in your State and your dis- 
trict.” [Laughter.| Therefore L have no doubt but that the honor- 
able Senator is very well prepared to discuss the question of fraud. 

He told us yesterday, if I remember correctly, that he would dis- 
cuss the subject in a just and honest and legal manner. Mr. Presi 
dent, if his notes had been written on legal cap he might have made 
some claim, and just that much, to a legal argument; but inasmuch 
as they were written on fool’s cap, I think it is a little “too thin.” 

Mr. President, [thought the time for prompting had gone by, and 
Tam astounded, therefore, to see the honorable Senator from Indiana 
[Mr. MorkTON] making his way to my friend from Hlinois. Perhaps 
it is only upon account of sympathy in point of locality, not at all 
for the purpose of prompting him to another burst of native elo- 
quence, 

The honorable Senator says that there is no objection to the present 
condition of things in the State of Louisiana. Now I desire the 
Chief Clerk to read that which I send him from the Chronicle of the 
12th instant. It is a description of what the Chronicle says is to be 
the report that is to be made to the country on the subject of these 
Louisiana affairs. Let the whole article be read. 

The Chief Clerk read as follows: 

THE LOUISIANA COMMITTER, 

The full Committee on Southern Affairs met this morning to confer with the 
sub-committee who went to New Orleans to investigate the condition of affairs in 
Louisiana. It isindicated through the evidence submitted that they will report 
First, that at the late election in Louisiana there was no intimidation of colored 
voters; second, that the White League discussed, but voted down, a proposition to 
discharge servants who voted the republican ticket; third, that the returning 
board was a fraud; fourth, that the United States troops executed orders issued 
by Marshal Packard on election day; fifth, that the disorder in the Louisiana 
Legislature had ceased, and the meeting was entirely orderly and quiet at the 
time General De Trobriand entered the hall to arrest the members; sixth, that the 
only request Speaker Wiltz made of General De Trobriand was to keep order in 
the lobby outside of the hall; seventh, that the people of Louisiana generally have 
no sympathy with the Kellogg government, and that colored men who say they 
are national republicans proclaimed themselves as State democrats in order to get 
rid of Kellogg; eighth, that the police in New Orleans is demoralized. 

It has already been stated in the Chronicle that there is some dissatisfaction 
with the manner in which the sub-committee sent to New Orleans have acted, and 
itis proposed that the entire committee shall visit Louisiana. All through the 
investigation it was apparent that the master spirit was a democrat. Should the 
full committee go to New Orleans, a more extended hearing will be given to both 
sides. It is urged that this action is rendered necessary in view of the recent 
violent assaults on the Government and General Sheridan as its agent. But there 
is a feeling that the legislation of this Congress should not be confined alone to 


Louisiana, but that a general measure should be passed which will aid in the main 
tenance of peac 


‘throughout the entire South. The conclusions reached by the 
Louisiana sub-committee are net in accord with the republican sentiment in the 
House, but no purpose exists to harshly criticise their report. 

Mr. TIPTON. Now, Mr. President, I desire to call the attention of 
the Senate and the attention of the country to the fact, that one of 
the organs of the Administration in this city declares that an investi- 
gation has taken place in Louisiana; that that investigation has been 
made by a committee, and that that committee is now ready to say 
that there was no intimidation of colored voters in the last election ; 
they are ready to say also that the returning board was a fraud; they 
are ready to say also that the United States troops executed orders 
issued by Marshal Packard on the day of election ; they are ready to 
say also that the people of Louisiana generally have no sympathy 
with the Kellogg government; they are ready to say also that tho 
police in New Orleans is demoralized. But the editor of the paper 
says that although that is to be the report of the committee, it Is not 
in accordance with the sentiments of the republican party, and there- 
fore it is not to be made asa report, but that other men are to be sent 
to Louisiana for the purpose of manufacturing a report I suppose 
that shall be in accordance with the sentiments of the republican 
party! 

That in itself is one of the most humiliating evidences of the con- 
dition of our country that could be exhibited to the Senate or to the 
country, that after an investigation is made exonerating to a very 
great extent and almost entirely the conservative people oi the State 
of Louisiana, this editor says it is not to be presented here as an 
ofiicial document, becanse it is not in accordance with the sentiments 
of the republican party. O, uo; but it is in accordance with the 
sentiments of the republican party if a committee shall go to Louisi 
ana and say that, instead of being a fraud, the count of the returning 
board was fair and honest. Here the President of the United States 
can send us a report himself; he can make it from what material he 
chooses ; but his republican editor here tells us that a sub-committee 
went from this Congress and brought in a report exonerating the 
conservatives of Louisiana, and that it shall not be made, but one 
shall be brought here from the whole committee that will be in ac 
cordance with the sentiments of the republican party } 

Mr. President, the honorable Senator from Illinois has been very 
much excited because somebody has talked about the oppression of 
the republican party. Ile i thing «a 
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for the body that he is connected with in this Chamber. 
‘wo years ago he gave you his opinion of the tyranny of the repub- 
lican party in the Senate, and if he had been connected with the 
Army he might have discussed the character of Army officers; if he 
had been connected with office-holders outside he might learnedly 
have discussed their characters. But he was intimate with the Sen- 


HLT Tose 
ip] —y 


ate. and he knew that the Senate stood here the great correcting 


instrumentality of the republican party of the country, and he turned 
his attention to the Senate; and I will give the country the benefit 
to-day of his deliberate opinion on the subject of what the republi- 
can party was just two years ago. 
in a speech in this Chamber: 


By calling your little meetings and seeking to direct everybody noman can be an 


independent nan in this Senate. 


I think his course in this debate has illustrated his opinion of it 
“No man,” said he then, “can be an independent 


two years ago. 
man in this Senate.” 


Why, sir? If he gets out of the traces the least bit, according to a certain few 
you call a caucus on him, {laughter;| you will settle him at once. 
a caucus about what? 


A caucus to advance the interests of the country! No, 


sir; bata canens to advance the interests of individualsand to strike downothers ; 
I must admit that 
I have 
always been strange in my notions, and especially in not doing what others try to 
force me to do; and I say to you now that I shall vote for the resolutions again in 
this Senate if they are offered irrespective of caucuses or anything else, because I 


and if aman refuses to vote as you direct he is counted out. 
there are pot very many gentlemen who like to jump against a caucus. 


think it is right. 
But to runa party yon must have a caucus. 
resolution that some other Senator offers, you are to call a caucus. 


your caucus 


centrally than the rest, and they get together and read him ont of the game, and 
take his marbles and play at the game themselves, [Laughter.] This is what you 
call honest political action, and every man who does not come up to the mark must 
be read out, and Lam oneof them. 


He said they read independent men ont of the party, and he was one 
of them. 
he was out he has got back again. 

He charges also fraud, and goes back to the days of the Kansas- 
Nebraska bill and before that and subsequent to that, in order to 
satisfy you that the democratic party have not a clear record on the 
subject of national outrages. Let me tell the honorable Senator that 
when a democratic administration attacked the Territory of Kansas 
the same feeling—thank God for it—the same identical feeling was 
elicited in this country that was elicited when you attacked Louisiana. 
Let me tell that Senator further, that the crime was insignificant in 
the attack upon Kansas to what it is in regard to Louisiana. One was 
a Territory; the otherisa State. But from the very hour that attack 
was made, the demand was made to organize the republican party. 
It met in convention ; it called tipon every man to unite with it who 
agreed with it on the question of restraining slavery, although you 
may differ with us on everything else. That. latitude was given, and 
the party wasorganized in order to checkmate an administration which 
had not done half as much in the way of intimidation and tyranny and 
corruption as the republican party has done in regard to the State of 
Louisiana. That call was made; that call was responded to; and we 
understand what was the result in the country. I say here now that 
if the slaveholders of this country had become alarmed at that Chi- 
cago movement which nominated Frémont at the call for the repub- 
lican party, at the defection from the standard of the old democracy 
by 80 many men who went into the republican organization at that 
time—if the slaveholders of the country had thereupon emancipated 
their slaves, the mission of the republican party would have been 
fulfilled that hour, that day, and there would have been an end of 
the organization. Why? Becanse the organization held in it free- 
traders and tariff men as well; the organization held in it men of 
every diverse political view in the whole country ; and it was not 
expected that they would remain together one hour after the object 
was accomplished for which they were organized. 

But that did not occur. Then came the war. Then came the proc- 
lamation of emancipation. Then the republican party began to feel 
that its mission was pretty well ended now that emancipation had 
taken place. But the partystood together for the purposes of recon- 
struction, saying that that was a matter which legitimately might 
belong to the closing labors of the great and dominant republican 
party. Just as soon as reconstruction was finished, reconstruction 
brought into this Chamber all Senators republican; reconstraction 
sent all Representatives, as far as I remember, to the House republi- 
can. The whole reconstructed country was in the hands of the repub- 
lican party. Whatof that? It had this influence upon those of us 
who had been participating in reconstruction; we began to discover 
that unless we did something more than merely reconstruct those 
States, they would soon be voting for the democratic party or what- 
ever ticket they chose to vote. Wehad sent down there a great many 
carpet-baggers, and they bad been so distasteful to the country that 
their lives could not be preserved unless something was done for them. 
We determined, at that point, to hold our political power in this coun- 
try, first by legislation from Congress which should so trammel the 
people of the reconstructed States as that they would be literally 
compelled to continue to vote the republican ticket. That was 
tried in the case of the admission of Virginia. Although the Presi- 


The honorable Senator then said 


Then you will 
send it oat to the country that he is not obeying the dictates of a republican caucus 


If some Senator does not vote for a 
If he votes 
against something that somebody else has offered, call a caucus and settle him by 

It reminds me a gooddeal of school-boys playing marbles, and some 
chap in the crowd happens to strike what they call the “middle man "’a little more 


| infer from what he has said to us these two days that if 








dent told us that Virginia had adopted a constitution republican j), 
form, that Virginia had ratified the fourteenth and fifteenth ameya- 
ments, that was nothing. Gentlemen were afraid that Virginia wou! 
go back to democracy some day. Therefore they said, “If we admit 
her, suppose she has a republican constitution; what of that? sy.))- 
pose she has ratified the fourteenth and fifteenth amendments; w)).; 
of that? Let us admit her with a condition precedent, some co <j; 

tion that will hereafter hold her to the car of the republican party.” 
I said “No, sir.’ Other republicans on the floor of the Senate s: iq 
“No, sir.” All the democrats in both Houses of Congress said “No, 
sir;” and it could not be consummated. 

Then came Mississippi, and the proposition came I believe from 
Missouri—I think from the Senator whose term some time since 
expired, and we can infer what would be his sentiment—and it was 
to tie up Mississippi on the question of education. I saidin my place 
here, “ You cannot tie up Mississippi any more than yowean tic np 
Massachusetts;” and from that time forward I held the position that 
all we had to do was to reinstate those States in the Union and leaye 
them to perform their duties under the constitution of the State and 
the Constitution of the United States without any legislative inter- 
ference on our part. Those men in the South, our new-born repubi- 
cans, fancied that we had power to do everything for them, and after 
Bullock had been elected two years governor in Georgia he found 
that the democracy was going to vote him out of power, and he 
came to this Chamberin the very spirit and making the demand of 
those exceptionable carpet-baggers of the South; for in all the rule 
of political infamy no man bears so conspicuous a name as Bullock, 
who was the idol of many gentlemen here a few years ago. Con- 
gress would not finally legislate him into office again. He wanted 
us to perpetuate him for two years, and he thought the democracy 
would be so humbled that he could come as Senator or that he could 
be governor ; that the power would remain with him. You dared not 
do it. Some of you tried to do it, but you were met at every step 
with discussion on that question, and you failed. 

The next thought was, ‘If we cannot control Senators, we can do it 
by legislating in advance.” Blodgett was elected then by a Legisla- 
ture which was not competent to touch a United States Senator. That 
game was played, and he came here with his credentials and had the 
audacity to ask that he be admitted to a seat in the Senate of the 
United States. Some were for him, others were against him. He 
failed. 

Then the question was, ‘Cannot the Army do something for us?” 
and from that time forward demoralization has so swept over the re- 
publican party that the consequence was that your numbers were 
fading away, and now you are left in a hopeless minority in the next 
House of Representatives from which you cannot recover—such a 
change produced as never before was witnessed in any country. 
From one hundred of a majority you are left in the minority, with 
sixty or perhaps seventy of a majority dominating, and I apprehend 
will be in time domineering over yon. How is it here? Power had 
been departing, gradually passing away, and after a while Georgia 
sent democratic Senators, and after a while Virginia sent democratic 
Senators here, and after a while they came from other Southern 
States, until Kellogg, now in the last ebb of his expiring despotism, 
says to the President—and this is a precious document and gets the 
very first place in the message: 

Louisiana is now the last State in the Southwest, except Mississippi, that re- 
mains true to the republican party. We have a large majority of the onl voters 
of the State. Even our opponents now admit it, and, refuting their own often- 
repeated assertions of last year thet a heavy colored vote was polled for the fusion 


candidates, assert in their published call that all efforts to persuade the colored 
clement to unite with them have failed, and consequently that other means must 


be resorted to. 

This, then, is a little history of how the power was departing and how 
reluctant you were to let it go. In God’s name, in this solemn pres- 
ence, how was it that even for a moment any respectable white Sena- 
tor could have had effrontery to talk about holding a people by polit- 
ical power, by political office, by political legislation, by the use of 
the American Army? About that time it occurred that Louisiana 
was likely to go into an election and send democratic Senators here. 
What then? Mr. Kellogg was a Senator occupying a seat on this 
side of this Chamber. Kellogg told his brethren bw that he thought 
the only way to carry the State would be for him to return home and 
become a candidate for governor. He went home and became a can- 
didate for governor, and he pledged himself, I am very certain, to 
many of you “It will all be well, and I will not vacate my place 
here unless it is certain a republican can take it; I will not go out of 
oftice simply for the bubble of a governorship unless I can leave a 
republican at my desk.” You all know about it; for would any of 
you resign to-day if the probabilities were that a democrat would 
come in your place? You will not probably resign, but the probabil- 
ities are that all your places will go as all these places are going at 
the present time. (Laughter. ] 

But Kellogg went there to take care of the State of Louisiana, and 
how did he perform his part? Did he undertake to go to the people 
merely with arguments such as the honorable Senator from [Illinois 
would give an audience—cool, logical, dispassionate, with a perfect 
chain of analysis and ratiocination? Did he dothat? No, sir. He 
went down to the State of Louisiana, and the first place you found 
him was in the custom-house. He went into the custom-house first, 
perhaps because it was a place of persoval safety. The spirit and 
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the chivalry of these Louisianians have sent him to that custom-house 
two or three times since, and will again unless his life is prolonged 
hevond the existence of the custom-house or something else takes 
place stranger than that lightning should strike him. 

Mr. LOGAN. Will the Senator allow me? 

Mr. TIPTON. “TheSenator” cannothear. His voice is getting so 
husky that he cannot hear anything on that side of the Chamber. 
{Langhter.] When he got down to Louisiana he commenced a cor- 

4 > ~ . — . ; 
respondence with the President of the United States, and in that cor- 
respondence he laid before the President the fact that politics was 
getting very shaky in Louisiana, and that unless that great munici- 
pality was taken care of the devil was to pay in all the Lonisianas. 
He wrote his letter to the President and the President sent the letter 
here to enlighten us, and it has enlightened us amazingly. I ask you 
to connect this with Kellogg going out to help that expiring power of 
our republican party. He says to the President: 

In the mean time Governor Warmoth has called an extra session of the legisla- 
ture, and itis believed by many for the purpose of having the result of the recent 
election declared in favor of the democratic party, the supreme judges impeached, 
(unless previously forcibly removed,) and measures taken to stamp out the last ves- 
tize of republicanism in the State. 

He goes on to describe the character of Warmoth, that he was not 
by any means a very loyal republican. Then he says to the Presi- 
dent— 

Should the United States circuit court, in passing ape the question of contempt 
of its orders by Governor Warmoth, which is carried along with the main case, 
decide against him, and should it further issue its mandates in aid of what we be- 
lieve to be the right in the controversy, the following may result: ; 

Our returning board being held as the legal returning board, and as in nowise 
affected by the promulgation of the recent clection bill, may make the returns re- 
quired by law, which will show the republican Stato ticket clected, and a —— 
can majority in the Legislature ; and on the 9th of December, when the Legislature 
convened by Governor Warmoth meets in extra session, a conflict may ensue. 

I have thought it best to make a statement of the facts, so that you may be ad- 
vised in any contingency likely to arise. 

I ought to mention that the supreme conrt will next seeanny peat upon the case 
of Bovee, ejected over a year ago from the office of secretary of state by Governor 
Warmoth, without any legal right or showing. They will reinstate him in the office. 

The Senator from Wisconsin, now absent, [Mr. CARPENTER, ] who 
has stood here the persistent friend of Louisiana, so far as a re-election 
is concerned, has said in a speech in our hearing in this body, and 
which has gone to the country, that he believed that these courts were 
in collusion with Kellogg, and had ruled and would rule anything Kel- 
logg desired; and before they had made a decision, Kellogg tells the 
President, through Attorney-General Williams, ‘‘ When that decision 
comes it will give usa majority ; it will reinstate our men in office ;” 
and he understood exactly, therefore, that they were about to take 
possession of the State under the court’s decisions that had not yet 
come, 

You will at once appreciate the full effect of this point. 

It is impossible to state, at this time, to what extent there may be danger of col- 
lision, but if it should be apparent that a conflict will result, it seems to me that 
General Emory should be instructed to exercise a discretion in having troops in 
the vicinity of the capitol on that day. 

I can readily understand the delicacy of the President's position in this matter; 


but it must not be forgotten that this is a systematic and organized attempt to de- 
stroy the republican party in this State. 


That man was calling upon the President for the Army, and telling 
the President that there was great necessity for the Army, for he 
thought the political party with which he was identified would get 
the worst of it if the President did not send himthe Army! He then 
Bays: 

I therefore respectfully suggest that General Emory, who I think appreciates 
the necessity and sympathizes with the republican pacty— 

Would be a very good person to come down and help carry on the 
revolution. “Carry on the revolution” is my own phrase. He then 
says: 


In conclusion, let me say that should the United States courts hold with us, and 
if I can count upon the co-operation and sympathy of the Federal Government as 
far as it can be consistently given in aid of its firm and devoted friends in this 
State, who have done all they could to carry the State and have really carried it 
by a large majority against organized fraud, the State may be saved to the republi- 


can party for the future. 

There, sir, after this man gets home to Louisiana he goes into a cor- 
respondence with the President of the United States, through the 
Attorney-General, and says that he thinks the State can be saved to 
the republican party in the future if he will give them the benefit of 
the Army—a political revolution, and the missives passing between 
the White House here and the custom-house in New Orleans. Whom 
did Mr. Kellogg draw into this correspondence with him? He drew 
into the correspondence with him the collector of the port of New 
Orleans. What did that collector in New Orleans say about this 
subject of a political revolution being wrought out down there by the 
Army? He wrote to the President and asked forarms; and the first 
thing he says: 

President GRant : 

Parties interested in the success of the democratic party, particularly the New 
Orleans Times, are making desperate efforts to array the people against us. 

And that done in the custom-house in the city of New Orleans, in 
the State of Louisiana, in the year 1872 of the Christian era, and 
under the Constitution of the United States—a request made for 
arms, aud intervention on the part of the Federal Government, from 
the brother-in-law to the President of the United States and Com- 
mander-in-Chief of the Army. For what? For military aid, because 


ance with joint resolution of Monday, is « 


our enemies. If requisition of Legislature is complied with all difliculty will be 
dissipated. 





a democratic editor, not having the fear of republicanism before his 
eyes, is attempting “to array the people against us!” Then he 
became pathetic, and his tender heart was moved with unutterable 
sensibility, and he says: 


Old citizens are dragooned into an opposition they do not feel. 


Pity for the “old citizens;” these old, aristocratic slaveholders of 


New Orleans! He says they are dragooned, these old, venerable men, 
into expressing an opposition which they do not feel. Can you not 
let us have the Army to relieve these old veterans of Louisiana? 
Then he speaks in behalf of the Legislature. 
ident, ‘‘Our members are poor, our adversaries are rich, and offers are 
made thatare difficult for them to withstand.” Yes, the moneyed men 
of Louisiana were attempting to bribe his Legislature away, and he 
had such a high estimate of their political virtue that he thought if 
the President did not send him down an army to interpose between 
them and the offerers of bribes, they would take the hog and hominy, 
leave legislative duties, and go home! 


He says to the Presi-. 


Then he adds some other very cogent reasons why the President of 


the United States ought to give an army to his friends in Louisiana: 


The delay in placing the troops at a of Governor Pinchback, in accord- 
isheartening our friends and cheering 


What then? Peace in the United States, the Constitution more 


firmly enthroned, the constitution of Louisiana saved? No, sir; but 
“the party will be saved, and everything go on smoothly.” 


If this is done, the tide will be turned at once inour favor, The real anderlying 


sentiment is with us if it can but be encouraged. Governor Pinchback is acting 
with great discretion, as is the Legislature, and they will so continue. 


I have now read every word of that dispatch. It is signed, not by 


a private citizen, but it is signed “James F. Casey, collector.” There 
was then an official dispatch from the collector, officially addressed 
to the President of the United States, that for political reasons and 
to save that sinking republican party in Louisiana they wanted him 
to be so kind, so affable, s0 condescending in the plenitude of his 
power as to send them down an army to save the republican party. 


Whom else did this man Kellogg in this conspiracy consort with? 


He consorted with Governor Pinchback of Louisiana. I believe 
that name is descriptive of some species of jewelry. Whether it is in 
regard to the color or the solidity of the article Lam not certain. Well, 
this is a jewel in its way. Governor Pinchback sends to the President 
resolutions of the Legislature of Louisiana calling upon the President 
of the United States for aid, and he asks him to hurry it up, for all is 
quiet here; and that is the conclusion of the dispateh—* All is quiet 
here.” Then the Legislature of Louisiana, that had been put down as 
overawed, were calling on the President of the United States for an 
army, intimating to him—they seem to have thought that if they 
intimated there would be any fighting the President would be 
likely to lose his men, and they thought they could overcome his 
scruples in regard to the slaughter of his soldiers by saying, “Send 
down your soldiers here ; all is quiet ; nobody will shoot them, nobody 


will assassinate them.” That was the language of Governor Pinch- 


back. The President yielded to this demand, but he did not yield 
immediately. They got together among themselves, and they con- 
cluded if they had the Army they could not do anything with 
the Army unless they had some other matters arranged before- 


hand. What was to be done there? “ We will have to do something 


now with the returns of the election.” How did they get the elec- 


tion returns? A witness says in the testimony before the Senate 


that he heard twenty or thirty of them about the custom-houae 


say that they intended, after the election was over, to get up aflids- 
vits enough to break it down. The witness testifies that they got up 
affidavits before the election was over, and filled them up in blank, 
and carried them out over the whole country; and one of the wit- 
nesses swears that General Sypher’s brother wrote to him and said, 
“The General is lacking about three hundred votes, I think ;” and 
then he starts out to supply the deficiency, and after he comes in the 
board is in session, and he enters with thirteen hundred forged and 
perjured certificates; and when he comes up with that armful of cer- 
tificates and lays them down before the august and honest returning 
board of Louisiana, they ask him, “ How many?” “Why,” said he, 
“thirteen hundred.” “Why,” said they to him, “Jaeques, you’re 
a hell of a fellow.” [Laughter.] Said he, “ George, if you want any 
more, I can have you some by to-morrow morning at ten o’clock.” 
[ Langhter. } 

Mr. Président, I pause in the presence of such ascene. I stand 
here that you may reflect that in a country which has been pur- 
chased by patriot blood, in a country where law once was re- 
spected, in a country where a great party have had power, in a State 
of the Union, men in constant correspondence with the White Honse 
—I mean with the President of the United States—should have been 
engaged in a conspiracy so bold, so terribly demoralizing; and 
yet a party claiming common decency sits before the country never 
ready to stamp the infamy with the seal of their disapprobation— 
never, never. That was done; that wassworn to. Then they were 
getting along with manufacturing testimony for the purpose of mak- 
ing good the pledge of Kellogg to his friends that he would see that 
the State of Louisiana was taken care of. What next? They had 
tu find somebody who could make returns for them. The governor 
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Messrs. CARPENTER, LOGAN, ALCORN, and ANTHONY signed a report 


to the Senate of the United States saying that these people never had 


any returns; and witnesses were before us who swore that they set 


out to make a republican Legislature and they said they intended to 
doit. I think that was the fact. They asked a witness why it was 


they did such things in Lonisiana, “Because we were urged from 
Washington,” said he. “ We did a great many little things, perhaps, 
that we might not otherwise have done.” Ah! has there been no con- 
spiracy between officials in Washington and oflicials in Louisiana? 
It has been a cool, deliberate, audacions conspiracy all the way through. 
That assertion is nothing in comparison with the mine of testimony 
that has been given to the country, corruption teeming from one end 
of it to the other; and that is the manner in which they got their 
Legislature. From that Legislature they said that Kellogg was gov- 
ernor; they said that Antoine was lieutenant-governor ; they said that 
Clinton was treasurer; they said that Pinchback was elected to the 
Hlouse of Representatives and also elected to the Senate ; and he came 
here and put in his plea and his petition was advocated in the Senate, 
and he put it in also in the House of Representatives. There was a 
man in this Yankee age of ours able to be a Senator and able to be a 
Representative at the same time, and he is canvassing now in the 
Hlouse of Representatives for a seat there and canvassing in the Sen- 
ate for a seat here. How do you like that as far as you have gone? 
| Langhter.] Laskthat question. That revolutionary convention did 
that. 

But they had no place to put their Legislature after they got it 
reported in favor of, and what then? Then they commenced corre- 
sponding with the President of the United States again; and the sub- 
stance of the correspondence was this: “We have got the Legisla- 
ture, and we have got the courts where we want them, under our 
thumb, and if we could have a few military with them we might 
organize this affair, made up out of newspapers and forged and per- 


jured aflidavits. Can we get the Army?” Kellogg says to the Presi- 


dent, “I know the delicacy that the President would have in act- 
ing.” What didhe mean by that? I donot know what he did mean; 
you do not know either. I will tell yon what be might have meant. 
This and that put together mean this: The President is a candidate 
for re-election. The electors of Louisiana, perhaps, will turn the scale 
and decide the question. Therefore the President might have a little 
delicacy in taking a part which would perhaps be a strong instru- 
ment in seating him again in the White House. I do not think they 
will doubt on that question hereafter. Since they have lost New York, 
and lost Pennsylvania, and lost Indiana, and lost Missouri, and lost 
Ohio; sinee their losses are so great, I do not think that the electoral 
vote of Louisiana will be worth fighting for very much longer; and 
that is my hope of peace. These gentlemen now will ground their 
arms and say, “ Well, we sustained you as long as we could, Kellogg; 
We are sorry to part with you; but the party has gone to the devil 
generally, and we cannot help it.” (Laughter. ] 

The President sent them the military. What came of that? You 
know what came of that. Judge Durell, the aged and the venera- 
ble—for they say he is too old to impeach now, and he goes free— 
Judge Durell put on his legal cap and came to the conclusion, as soon 
as they told him that the President allowed the Army to aid the mar- 
shal to enforce the mandates of a court, that he would allow them 
todo the rest. Then he says by his action, “ Let it be so; let the troops 
be stationed in the State-house of Louisiana.” Where did he make 
that decision? He never had a court organized to do it; he never 
had a clerk near him to put the seal of the State to it. He went into 
his garret, and there, I hope without even the light of a tallow dip, 
in darkness—and yet he thought he saw very clearly—said, “ Let the 
military at two o'clock go into the State-house and occupy it.” No, 
he did not fix the time; he left it to their discretion, because he 
thought they could not get there before three; but they got in at 
two. The morning dawned, and the Army of the United States had 
control of x State-house ; and a set of unmitigated political villains, cut- 
throats of the first water, had concocted a list of members to go in 
under the dictation of the United States. They walked in; they 
took possession of that hall. Then camea protest long and loud ; but 










ie State had the returns and Kellogg was a Senator yet. Here is 
ny evidence, this sworn testimony taken and reported by the Car- 
penter committee to the Senate. {Exhibiting a volume.] They 
never hada return, they never saw areturn. They got together. They 
sked one man, “ You are a newspaper editor?” “ Yes, sir.” “From Po- 
sey County?” “Yessir.” “What do you think, now, if we had the 
returns. would be the development 7” “Well,” said the fellow, “I 
think that we republicans oughtte have carried the county, because we 
wanted to very much.” Well, put down Posey County, then, carried 
for the republicans. They take a newspaper statement and they 
come tothe conelnusion, “ Well, according to that newspaper editor, 
aud he has a respectable-looking journal anyhow, we presume he is 
an intelligent man, we may as well put down Jones County also for 
the republicans.” They take these thirteen hundred certificates 
bronght in at one time by a gentleman formerly from [linois, and 
they count them up to help somebody else out, and so they go 
through, and then they have the cold, unblushing audacity to come 
to the Senate of the United States and talk about having been elected 
and of their rights. Their reports and figures went into the hands of 
1 committee, [ believe the honorable Senator from Indiana [ Mr. 
Morton ] was thechairmanof the committee, and they made a report. 
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no, that Legislature promised to send a republican to sit over there 
where Kellogg had abandoned his seat and they proposed to sej| 
another republican forsix years. We waited. They set their mil] to 
grinding and then produced two Senators in a short time. But the 
people of Louisiana, where were they? The Senator from Wisconsin 
[ Mr. CARPENTER] said they were under the foot of a Federal judge. 
That Senator is not a liberal republican; that Senator is not a demo- 
crat in his political affiliation. He is the Vice-President of the United 
States pro tempore whenever our worthy Presiding Oflicer is absent, 
The highest honors in the gift of the Senate of the United States 
are showered upon him. He said here last summer, and how sad he 
said it, how tenderly he said it, “They put the State of Louisians 
under the foot of a Federal judge ;” and there were my countrymen 
and there were your countrymen. Had they one particle of Ameri- 
can spirit about them how long would you expect them to remain 
under the foot of a Federal judge? Great God! The time came; 
the Army of the United States was withdrawn anda glorious reyo- 
lution took place which shall make the names of the actors immortal 
in all time to come. All as one man rose up: they struck for the 
rights of a State under the foot of a Federal judge. Thank Heaven, 
not long. They rose in their might, and had the honorable Senator 
himself been governor of Louisiana he, too, would have been in igno- 
minious flight under the protection of Brother-in-law Casey in the 
custom-house. There was a revolution not the foremost in time. It 
was a people rising up who were under the foot of a Federal judge. 
I glory in their patriotism. I stand here to claim what honor I may 
in being the advocate of a people who disposed of an act of tryranny, 
forgery, and perjury, but never broke in spirit for a moment—waited 
until in God’s good time an opportunity should offer. 

The honorable Senator wanted to punish somebody. If Ilinois 
had been placed under the foot of a Federal judge, if fraudulent and 
perjured returns had been thrown in her face, and if for two years 
she had been held there by Federal bayonets, Illinois would have 
made herself glorious in the vindication of her outraged and trampled 
rights; and if the honorable Senator then should have undertaken 
to make his inflammatory speeches before the people of Illinois, he 
would perhaps be in as much danger of assassination as General 
Sheridan is to-day. The instruments were selected for the purpose 
of carrying out that contemplated revolution, just as the instruments 
are selected to-day. They were taken from the Army of the United 
States. It was General Emoryin one case; it is General Sheridan in 
the other. But there was to be no compromise. Last winter while 
Congress was discussing the case of Louisiana a proposition for con- 
promise was spoken of in Louisiana, in order that revolution might 
be averted, in order that a State might rise from under the foot of a 
Federal judge. What then? While there was any talk at all of 
compromise one of these minions of power, one of these associates of 
Kellogg in this robbery of the people, telegraphed from the city of 
Washington to New Orleans, and the dispatch that he sent there was 
such as I shall read you from page 3150 of the Recorp of last ses- 
sion. Packard was at the White House, and he sent the following 
dispatch home : 

Tell Kellogg to keep his shirt on. Tis talk of a compromise only irritates an- 
thorities. The only compromise is for members elected to go in and take their 


seats in the Legislature, and that excludes all contest. The McEnery government 
must be broken up as soon as Congress adjourns. 


That is the language of the dispatch—tell Kellogg that the talk of 


‘compromise has the tendency to irritate authorities here. What cid 


he mean by “authorities ” here? When hespeaks about authority he 
meant the President; he meant the Cabinet. The probability is he may 
have thought of the Senate and the House of Representatives, but I 
think not, for generally where questions arise between the Government 
and the State of Louisiana, as in this case, the correspondence having 
all been between the President and these men of Louisiana, the in- 
ference is clear and conclusive that what he meant by “authorities” 

vas the President and Cabinet. They were irritated by the talk of 
a compromise. A few days ago there was a talk of compromise in 
Louisiana, and what have we? We have the universal denuncia- 
tion of these men against the idea of a compromise. The honorable 
Senator from Illinois says the way to settle this is to acknowledge 
the validity of the Legislature that has sent a Senator here, and by 
his admission indorse the character of that administration. Then 
there is to be no compromise? That question has been before the 
Congress of the United States for two long, turbulent, distracted 
years. You have refused to admit the first Senator; you have re- 
fused to admit the second Senator. Your own colleague, the Sena- 
tor from Wisconsin, introduced a bill for the purpose of reorganizing 
the State and for causing a new election in Louisiana. You have 
refused also to pass that bill, and consequently the whole responsi- 
bility is now coming upon the Congress of the United States. We, 
the friends of good government in Louisiana, have always had a 
large share of the Senate with us in sentiment. That is my candid 
opinion from all your action and from all your votes; but the power 
of the cancus is unlimited. Last summer, when you went into cau- 
cus to decide what questions of legislation should be acted upon for 
the balance of the session, there was no successful argument made 
in behalf of this measure, and therefore this measure dropped and 
other questions had the precedence. What took place, so sharp, so 
excited, 50 magnificent, on the 14th day of last September would 
not have taken place if you had taken action. But as soon as the 
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wople of Louisiana were once more in the possession of a govern- 
ment that they claimed they had elected themselves, they discovered 
that the Army of the United States was declared at the disposition 
of Kellogg, and a second attack was thus made upon their liberties. 
The people of Louisiana, in rising and asserting their authority, never 
for one moment stood against the authority of the United States Gov- 


ernment. They had nothing to say against the flag of their country ; 
they had nothing to say against the commands of a general who was 
sent against them ; but they, under a protest, gave up their governor- 
ship, gave up the State government, and went back into the ranks 
of the people again, determined not to dispute with the Government 
of the United States, but always ready to dispute with an armed 
faction that had them under the foot of a Federal judge. 

There is no use in blinking this question. You will have no peace 
in the State of Louisiana while you are holding that people under 
the feet of Federal judges. Whenever you give them an opportunity 
of voting as you give other people an opportunity of voting, without 
the intervention of the Army, then and not till then may you expect 
peace and quiet in the State of Louisiana. 

Mr. HAGER. With the consent of the Senator from Nebraska, I 
move that the Senate proceed to the consideration of executive busi- 
ness. 

Mr. CONKLING. Iask the Senator from California to withdraw 
his motion for a moment. There is, I understand, a message on the 
table from the President of the United States, for the reading of 
which I will ask if it concerns the convenience of the Senator from 
Nebraska not to proceed now, 

Mr. HAGER. I have no objection to that. 

Mr. TIPTON. Ihave so used up my voice in speaking the short 
time I have that it is extremely difficult for me to complete my re- 
marks this evening, and therefore I would rather have an oppor- 
tunity of concluding them in the morning than undertake to con- 
clude them at this hour in the present condition of my voice. 

The VICE-PRESIDENT. Is the motion to proceed to the consider- 
ation of executive business withdrawn? 

Mr. HAGER. Did I understand that the Senator from New York 
had some other matter to present before the Senate? 

Mr. CONKLING. I wish to ask for the reading of the message on 
topics of finance and revenue from the President of the United States, 
which, I am told, lies on the table. 

Mr. TIPTON. I will yield for that purpose. 

Mr. CONKLING. Lask, then, that the message be read. 

Mr. LOGAN. Before that is done I claim the indulgence of the 
Senate for a moment, not in response to any part of my friend’s speech, 
which I consider entirely unanswerable ; but when he first commenced 
he interrogated me about the Senator from Indiana [Mr. Morton} 
whispering to me. Merely to relieve his mind as to what the matter 
was, I will have a dispatch read—— 

Mr. TIPTON. Ihave yielded, Mr. President, for no such purpose. 
I have yielded for the one purpose contemplated by the Senator from 
New York; and if the Senator from New York withdraws his motion, 
I will proceed. 

Mr. LOGAN. If the Senator cannot allow me to have a dispatch 
read to show what we were talking about 

Mr. TIPTON. Ido not think I can at this time. 
Senator from New York. 

oy LOGAN. Will the Senator allow me to read it for his informa- 
tion 

Mr. TIPTON. 

Mr. LOGAN. It might be of great advantage to his speech. 

Mr. TIPTON. I will attend to it after my speech is done, [laugh- 
ter,] and will be amply able to attend to it after my speech is done. 

Mr. LOGAN. Very well; nobody doubts that. 

Mr. TIPTON. Then suppose you withhold it. 

Mr. LOGAN. Nobody ever questioned that of a man of your abili- 
ty. I will only say that the Senator has either got to yield the floor 
or keep it. If he yields the floor, I claim that I have it. 

Mr. TIPTON. Mr. President, you have allowed me to yield the 
floor for the express purpose of the object contemplated by the Sena- 
tor from New York, and I can trust your honor in reclaiming the floor. 

Mr. LOGAN. The Senator has yielded the floor with the under- 
standing that he is to have it in the morning. He has nothing more 
to do with it this afternoon. He is to go on and finish his speech in 
the morning. The floor now belongs to the Senate. 

Mr. TIPTON. The Senator from Nebraska has yielded the floor for 
no other purpose than that stated. His voice has greatly improved 
in the last two minutes. [Langhter.] 

Mr. President, I have not at any time declined to yield the floor 
for the purpose contemplated by the honorable Senator from New 
York, and am ready again to yield the floor for that purpose and for 
no other, unless to adjourn or to go into executive session. 

Mr. EDMUNDS. That cannot be done according to the rules. You 
cannot bargain the floor. 

Mr. TIPTON. That was done last evening for the Senator from 
Illinois; and the case being altered, perhaps it alters the case. 
| Langhter.} 

If 1 am to be permitted to proceed immediately subject to a motion 
to go into executive session, I will go on, but to that I will yield. 

The VICE-PRESIDENT. The Senater from Nebraska yielded the 
floor for the purpose of having the President’s message read. 





I yielded to the 


No, sir. 


Mr. CONKLING. May I make a suggestion? The Senator having 
yielded for that purpose, suppose we have the President’s mes- 
sage read, and then the Senator can determine as well as he can 
uow whether he will afterward yield to the Senator from Illinois or 


not. I think the message ought to be read, and I understand the 
Senator to have no objection to that. 


The VICE-PRESIDENT. The message will be read. 
Mr. LOGAN. Ido not ask him to yield to me atall. I thought he 
had yielded the floor, and I was going to have a dispatch read. 


RESUMPTION OF SPECIE PAYMENTS. 
The Secretary read the following message : 
To the Senate of the United States : 


Senate bill No. 1044, ‘‘to provide for the resumption of specio payments,” is before 
me, and this day receives my signature of approval. I venture upon this unusual 
method of conveying the notice of approval to the House in which the measure orgi 
nated because of its great importance to the country at large and in order to sug 
gest further legislation, which seems to me essential to make this law effective 

It is a subject of congratulation that a measure has become law which fixes a date 
when specie resumption shall commence, and implies an obligation on tho part of 
Congress, if in its power, to give such legislation as may provo necessary to redeem 
this promise. To this end I respectfully call your attention to a few suggestions. 

First. The necessity of an increased revenue to carry out the obligation of add- 
ing to the sinking fund annually 1 per cent. of tho public debt, amounting now to 
about $34,000,000 per annum, and to carry out the promises of this measure to re 
deem, under certain contingencies, eighty millions of the present legal-tenders, and 
without contingency tho fractional currency now in cireulation. How to increase 
the surplus revenue is for Congress to devise; but I will venture to suggest that 
the duty on tea and coffee might be restored without permanently enhancing tho 
cost to the consumers, and that the 10 per cent. horizontal reduction of the tariff on 
articles specified in the law of June 6, 1872, be repealed. The supply of tea and 
coffee already on hand in the United States would in all probability be advanced in 
price by adopting this measure. But it is known that the adoption of free entry 
to those articles of necessity did not cheapen them, but merely added to the profits 
of the countries producing them, or of the middlemen in those countries whe have 
the exclusive trade in them, 

Second. The first section of the bill now under consideration provides that tho 
fractional currency shall be redeemed in silver coin as rapidly as practicable. 
There is no provision preventing the fluctuation in the value of the paper curreney. 
With gold at a premium of anything over 10 per cent. above the curreney in usc 
it is probable—almost certain—that silver would be bought up for exportation sa fast 
as it was put out, or until change would become so scaree as to make the premium 
on it equal to the premium on gold, or sufficiently high to make it no longer profit 
able to buy for export, thereby causing a direct loss to the community at large and 
great embarrassment to trade. As the present law commands final resumption on 
the Ist day of January, 1879, and asthe gold receipts by the Treasury aro larger than 
the gold payments, and the currency receipts smaller than the currency payments, 
thereby making monthly sales of gold necessary to meet current currency expenses, 
it occurs to me that these difficulties might be remedied by authorizing the Seere 
tary of the Treasury to redeem logal-tender notes, whenever presented, in sums of 
not less than $100 and multiples thereof, at a premium for gold of 10 per cent., loss 
interest at the rate of 24 per cent. per annum from the Ist day of January, 1875, to 
the date of putting thislaw into operation, and diminishing this premium at the 
same rate until final resumption, changing the rate of premium demanded from 
time to time as the interest amounts to } of 1 per cent. I suggest this rate of in 
terest because it would bring currency at par with gold at the date fixed by law for 
final resumption. I suggest 10 per cent. as the demand premium at the beginning, 
because I believe this rate would insure the retention of silver in the country for 
change. 

The provisions of the third section of the act will prevent combinations being 
made to exhaust the Treasury of coin. With such a on it is presumable that no 
gold would be called for not required for legitimate business purposes. When 
arge amounts of coin should be drawn from the Treasury, correspondingly large 
amounts of currency would be withdrawn from cireulation, thus causing a sulli- 
cient stringency in currency to stop the outward flow of coin. 

The advantages of a currency of a fixed, known value would also be reached. 
In my opinion, by the enactment of such law, business and industries would re- 
vive, a the beginning of prosperty on a firm basis would be reached 

Other means of increasing revenue than those suggested should probably be de 
vised, and also other legislation. In fact, to carry out the first section of the act 
another mint becomes a necessity. With the present facilities for coinage, it 
would take a period probably beyond that fixed by law for final specic resumption 
to coin the silver necessary to transact the business of the country. 

There are now smelting furnaces for extracting the silver and gold from the ores 
brought from the mountain Territories, in Chicago, Saint Louis, and OQmaha—three 
in the former city ; and as much of the change required will be wanted in the Mis 
sissippi Valley States, and as the metals to be coined come from west of those 
States, and, as I understand, the charges for transportation of bullion from either 
of the cities named to the Mint in Philadelphia or to New York City amount to four 
dollars for each one thousand dollars’ worth, with an equal expense for transporta- 
tion back, it. would seem a fair argument in favor of adopting one or more of those 
cities as the place or places for the establishment of new coining facilities. 

I have ventured upon this subject with great diffidence, because it is so unusual 
to approve a measure—as I most heartily do this, even if no further legislation is 
attainable at this time—and to announce the fact by message. But I doso, because 
I feel that it isa subject of such vitalimportance to the whole country, that it should 
receive the atiention of and be discussed by Congress and the people, through the 

ress and in every way, to the end that the best and most satisfactory course may 
oe reached of executing what I deem most beneticial legislation on a most vital 
question to the interests and prosperity of the nation. 
U. S. GRANT. 

EXECUTIVE MANSION, 

January 14, 1875. 


On motion of Mr. SHERMAN, the message was referred to the 
Committee on Finance, and ordered to be printed. 


HOUSE BILL REFERRED. 


The bill (H.R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Winter, and William Kearney was read twice 
by its title, and referred to the Committee on the Judiciary. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a letter of the Sec- 
retary of War, transmitting a copy of a telegram, dated the 11th 


| instant, from the commanding-general Military Division of the Pa- 
| ciuic, relative to a decision of the United States district justice at 
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Portland, Oregon, as to the time of retention of prisoners by the 

military under section 23 of the act of June 30, 1534; which was re- 

ferred to the Committee on the Judiciary, and ordered to be printed. 
EXECUTIVE SESSION. 

Mr. CAMERON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twelve minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
thirty-four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 14, 1875. 


The House met at twelveo’clockm. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 

The Journal of yesterday wa’ read and approved. 

Mr. MAYNARD. I call for the regular order. 

CUSTOMS REVENUE. 

Mr. KASSON. I ask the gentleman to withdraw the call for the 
regular order for a moment to allow me to ask the House to concur 
in a verbal amendment of the Senate to the bill (H. R. No. 4214) de- 
claratory of the act entitled “ An act to amend the customs-revenue 
laws and to repeal moieties,” approved June 22, 1874. 

There being no objection, the bill was taken from the Speaker's 
table and the amendment of the Senate was read, as follows : 

In line 3 of the bill strike out “ passed” and insert “ approved.” 


The amendment was concurred in. 

Mr. KASSON moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CONTINGENT FUND OF DEPARTMENT OF JUSTICE, 


Mr. WILLIAMS, of Massachusetts, by unanimous consent, from the 
Committee on Expenditures in Department of Justice, presented 
a communication from the Attorney-General, transmitting a detailed 
statement of all the expenditures of the contingent fund of his De- 
partment since January 1, 1874, to January 1, 1875, and moved that it 
be printed and recommitted to the Committee on Expenditures in 
Department of Justice. 

Mr. RANDALL. Why should it go to that committee? 

Mr. WILLIAMS, of Massachusetts. It comes from them. 

Mr. RANDALL. So it is printed, I suppose there is no harm in 
making that reference. 

The motion was agreed to. 

AGRICULTURAL REPORT OF 1874, 

Mr. LAMPORT, by unanimous consent, submitted the following 
concurrent resolution; which was read and referred to the Committee 
on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That the Con- 
gressional Printer be, and he is hereby, authorized to print two hundred and fifty- 
five thousand copies of the report of the Commissioner of Agriculture for the year 
1874; fifty thousand copies of which shall be for the use of the Senate, one hundred 


and eighty thousand copies for the use of the House of Represensatives, and twenty- 
five thousand copies for distribution by the Commissioner of Agriculture. 


WAR CLAIMS, 


Mr. MAYNARD. Before I insist on the call for the regular order, 
perhaps in justice to a large number of claimants the document that 
was stayed yesterday at my suggestion should be laid before the 
House and referred. 

The SPEAKER. The Chair lays before the House a letter from 
the Secretary of the asury, transmitting, in compliance with the 
act of June 16, 1874.4 schedule of claims under the act of July 4, 


- 1864, examined and allowed since June 30, 1874. 


Mr. MAYNARD. I would like to state in connection with this 
communication that the second section of the Army appropriation 
bill of last session took away from the accounting oflicers of the 
Treasury the power to pay claims that they passed on, but author- 
ized them to go on and examine them; and required the Secretary of 
the Treasury to report at the commencement of each session of Con- 
gress the number and names of such claims as might have been favor- 
ably acted on. I ask that the list be printed, and that it be referred 
with the accompanying testimony to the Committee on War Claims. 

The SPEAKER. If there be no objection the list will be printed, 
and will be referred with the testimony, which will not be printed, to 
the Committee on War Claims. 

There was no objection, and it was so ordered. 


REMOVAL OF DISABILITIES. 


Mr. HANCOCK, by unanimous consent, introduced a bill (H. R. No. 
4521) removing the political disabilities of John Withers, Joseph F. 
Minter, and William Kearney; which was read a first and second 
time. 


Mr. MAYNARD. Is there a petition accompanying the bill? 
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Mr. HANCOCK. Yes, sir; there is a petition in each case. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting therefor. 

PAPERS IN QUARTERMASTER-GENERAL’S OFFICE, 


The SPEAKER laid before the House a letter from the Secretary of 
War, in relation to the disposition of papers in the Quartermaster- 
General’s Oflice which are of no further use ; which was referred to 
the Committee on Military Affairs. 

HORACE GLOVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in relation to the claim of Horace Glover for 
proceeds of certain goods seized and sold by George J. Stannard, late 
collector of customs for the district of Vermont; which was referred 
to the Committee on Claims. 


BREAKWATER AT CLEVELAND HARBOR, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the act of June 23, 
1874, a report with estimates of the cost of a breakwater at the har- 
bor of Cleveland, Ohio; which was referred to the Committee on Com- 
merce, and ordered to be printed. 


NEW JAIL IN THE DISTRICT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting estimates of appropriations required 
for the completion of a new jail in the District of Columbia; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

FOND DU LAC INDIAN RESERVATION. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmittingadraught of a proposed bill to provide 
for the sale of a portion of the Fond Du Lac Indian reservation in 
Minnesota, and for other purposes; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


INDIAN SERVICE IN COLORADO. 

The SPEAKER also laid before the House a Jetter from the Secre- 
tary of the Interior, transmitting an estimate of the appropriation 
required for the Indian service in Colorado; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

CAPITOL BUILDING AT OLYMPIA, WASHINGTON TERRITORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an estimate of appropriations 
required for certain repairs to the territorial capitol building at 
Olympia, Washington Territory; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

AGENT SPERRY AND W. COURTENAY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, recommending an amendment to the Indian 
appropriation bill providing for payment of aloss of private property 
belonging to Agent Sperry and W. Courtenay, Fort Berthold Agency ; 
which was referred to the Committee on Claims. 

FORCE IN THE FOLDING-ROOM. 


Mr. FORT. I ask unanimous consent to offer the following reso- 
lution: 
Resolved, That the Doorkeeper of the House be, and he is hereby, authorized to 
employ twenty folders, eames. book-keepers and others, for the purpose of 
0 


folding the Agricultural Report for the year 1573, and other public documents, 
from January 1, to March 4, 1875. 


Mr. RANDALL. I object. 
INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union on the Indian appropriation bill. 

Mr. MAYNARD. Is that the regular order of business? 

The SPEAKER. It would of course be the regular order of busi- 
ness if the House should vote in favor of the motion. If the House 
should not sustain that motion, then the call of committees would 
be in order. 

Mr. RANDALL. I think that we shall expedite public business by 
avoiding the morning hour to-day. 

Mr. MAYNARD. think not; I think it would expedite public 
business if we have a morning hour. 

The SPEAKER. That is for the House to decide. 

The question was put on the motion of Mr. LOUGHRIDGE; and on a 
division there were —ayes 61, noes 56; no quorum voting. 

Tellers were ordered; and Mr. LouGuripGe and Mr. MAYNARD 
were appointed. 

The House divided ; and the tellers reported—ayes 90, noes 55. 

So the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. POLAND in the chair,) and resumed 
the consideration of the special order, being the bill (H. R. No. 3821) 
making appropriations for the current and contingent expenses of 
the Indian Department and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1876, and for other 
purposes. 
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The Clerk resumed the reading of the bill, and read as follows: 

One for the tribes in Iowa, namely, at the Sac and Fox of Iowa agency, $500: 
Provided, That no salary shall be paid to the agent unless he lives near enough to 
the agency to teach and care for the tribe every day; and no incidental expenses 
shall be allowed for this agency, and no employés. 

Mr. LOUGHRIDGE. On behalf of the Committee on Appropria- 
tions, I move to strike out the last two lines, being the words * and no 
incidental expenses shall be allowed for this agency, and no em- 
yloyés.” 

Mr. RANDALL. I think that is avery valuable limitation. I hope 
the gentleman will give some reason why the committee now propose 
to strike it out; some reason which they did not have when they 
inserted it. 

Mr. LOUGHRIDGE. The reason is that we desire to have a teacher 
employed at this agency, and I propose to offer an amendment which 
will cover that point if the gentleman will wait. 

Mr. RANDALL. But do not let us strike out the entire limitation. 

The question was taken on the amendment of Mr. LOUGHRIDGE, 
and it was agreed to. 

Mr. LOUGHRIDGE,. I move now to add at the close of the para- 
graph as it stands the following : 


And $1,000 is hereby appropriated for the support of a school at said agency. 


Mr. RANDALL. I suggest to the gentleman that we should not 
strike out anything but add that. The limitation contained in that 
clause is a valuable one, because it prevents undue expenditures of 
money. 

Mr LOUGHRIDGE. Ihave no objection to that. I ask unani- 
mous consent that the words stricken out be restored and that the 
amendment I have moved be added to the paragraph. 

There was no objection, and it was so ordered. 

The Clerk read as follows: 

Seven for the tribes in Arizona, namely, Colorado River, Papago, Pima, and Ma- 
ricopa, Chiricahui, San Carlos, Camp Apache, and Moquis Pueblo agencies, in all 
$102,500: Provided, That it shall be the duty of the President to dispense with the 
services of such Indian agents herein mentioned as may be practicable, and where 
it is practicable he shall require the same person to perform the duties of two 
agencies for one salary. 

Mr. BECK. I move tostrike out the last word of that proviso; and 
I do it for the purpose of asking the gentleman from Iowa a question. 
This proviso says that “it shall be the duty of the President to dispense 
with the services of such Indian agents herein mentioned as may be 
practicable, and where it is practicable he shall require the same 
person to perform the duties of two agencies for one salary.” We 
have made a provision of that sort several times before, and we made 
others of like character, giving the President discretion in certain 
contingencies to change the distribution of the money as made by us. 
We did it in the last Indian appropriation bill, and it is in reference 
to that I desire to ask a question. We did it not only in the last In- 
dian appropriation bill, but I think in the one before; surely in the 
last. I hold in my hand the last bill, a section of which provides that 
“the several appropriations here made for teachers, millers, black- 
smiths, engineers, carpenters, physicians, and other persons, and for 
various articles provided for by treaty stipulations, may be diverted 
to other uses for the benefit of various Indian trives, within the dis- 
cretion of the President and with the consent of said tribes, expressed 
in the usual manner; and that he cause report to be made to Congress 
at the next session thereafter of his action under this provision.” 

What I desire to know is whether any report has ever been made 
under any provision of law on that or any kindred subject. The 
Same provision is contained in the bill now before the House, and I 
would like to know if any reports have not been made by the Presi- 
dent or under his direction, as required by law ; and if not, why not? 

Mr. LOUGHRIDGE. I know of no report having been made, but 
I have not inquired about it. There may be such a report on our 
files. The gentleman can ascertain that by inquiring at the docu- 
ment-room, I presume. 

Mr. BECK. I suggest that if any report had been made the Com- 
mittee on Appropriations, having charge of the subject, should have 
known it and have moditied this bill accordingly ; but although the 
law requires that such a report shall be made, it appears that the 
Committee on Appropriations know nothing about it. The presump- 
tion therefore is that none has been made. 

Mr. LOUGHRIDGE. Do I understand the gentleman to say that 
no report has been made ? 

Mr. BECK. I understood the gentleman to say that he knew of 
none, 

Mr. LOUGHRIDGE. I have not inquired for it. 

Mr. BECK. I presume that none has been made, as that commit- 
tee are ignorant upon that subject. I have not heard of any. 

Mr. LOUGHRIDGE. I presume the President made the report 
which the law required him to make. 

Mr. BECK. I supposed the committee who had charge of this mat- 
ter would know if such a report had been made, if anybody knew it. 
I assume, therefore, that none has been made, and therefore quit 
that. But, Mr. Chairman, I want to call attention to another fact. 
The Commissioner of Indian Affairs, in his classification of the Indians 
for whom we are making these appropriations, classifies them thus: 


For convenience of reference and remark, the Indians of the country may be 
classified under three heads: 


First. Those that are wild and scarcely tractable to any extent beyond that of 
coming near enough to the Government agent to receive rations and blankets. 













Second. Indians who are thoroughly convinced of the neeéssity of labor, and are 


actually undertaking it, and with more or less readiness accept the direction and 
assistance of Government agents to this end. 


‘Third. Indians who have come into possession of allotted lands and other prop- 


erty in stock and implements belonging to a landed estate. 


In regard to class one the Commissioner proceeds to say: 
In the first class are enumerated 98,108, who may be catalogued as follows: 46,663 


out of about 53,000 Sioux; 420 Mandans ; 1,620 Gros Ventres; 4,200 Crows; 5,450 


Blackfeet, Bloods, and Piegans; 6,153 Utes in Colorado and New Mexico; 9,057 
Apaches in New Mexico and Arizona; 2,000 Navajoes in New Mexico; 4,975 Kiowas 


and Comanches in Indian Territory; 6,818 Cheyennes and Arapahoes in Indian 
ferritory, Wyoming, and Dakota ; 5,352 Chippewas in Minnesota, Wisconsin, and 


Michigan ; 300 Nez Percés in Idaho; 1,600 Shoshones and Bannacks in Wyoming ; 
1,000 Shoshones and Bannacks in Oregon. 


Now, remember (of those 928,000 Indians) the Commissioner of In- 


dian Affairs says they are only reached by their coming near enough 


to the agencies to receive blankets and provisions. And yet in the 
very bill before the House are items of appropriation referring to and 
pretending to carry out (so called) treaty stipulations and provisions, 


giving these wild Indians large sums of money for blacksmiths, mill- 
ers, carpenters, engineers, achool-teachers, and all sorts of employés, 


not one of whom can do or attempt t@o any service for the Indians, 
because, as the Commissioner says, these Indians come only near 


enough to the agencies to receive rations and blankets. Therefore it 


must be obvious to every member that all the money appropriated 
under these so-called treaty provisions cannot be used in the way in 
which the House supposes it is being used ; and if it is spent at all, it 
is wrongfully spent. 

It was to guard against that evil that there was a provision in- 
serted in the last Indian appropriation bill, and I believe in the bill 
of the year before, authorizing the moncy to be diverted to other 
uses and directing reports to be made to Congress of those uses, 
which it seems has not been done, or if it has the men who ought to 
know do not. 

Mr. PARKER, of Missouri, Will the gentleman permit me to ask 
him a question ? 

Mr. BECK. I will. 

Mr. PARKER, of Missouri. Does the gentleman believe that Con- 
gress, or the President, or the Secretary of the Interior, or anybody 
else has the right to divert that fund, when it is provided expressly 
by terms in treaties that it shall be applied in a particular way, 
unless it is done by consent of the Indians? 

Mr. BECK. I will say 

Mr. PARKER, of Missouri. Wait a moment, until I get through. 
I agree with the gentleman perfectly that in many cases it is mach 
better that this fund should be employed in another way than that 
stipulated by the treaties, provided you can get the consent of the 
Indians. But if they do not consent to it, the consequence is that if 
we divert the money without their consent, in after years they will 
come up here and claim that we have violated our treaties with them, 
and they will make us responsible for that amount of money and call 
upon us to repay it. Now I ask the gentleman if it is proper to vio- 
late our treaty stipulations, or to expend the money in a way other- 
wise than the treaty stipulates, except with the consent of the Indians ? 

Mr. BECK. My answer to that is twofold. Ido not want to go 
over the whole treaty question any more. I have done that at least 
once before, perhaps oftener. The gentleman from Missouri [ Mr. 
PARKER] announced yesterday, and I want to premise my answer to 
his question, that he heard me make four years ago the same speech 
that I made yesterday. Now, Mr. Chairman, my speech of yesterday 
was made about an event that occurred only last October, and I had 
been told about it by the gentleman from Montana [Mr. MAGINNIS] 
only five minutes before I spoke. How 1 could have made that same 
speech four years ago I cannot imagine. 

Mr. PARKER, of Missouri. It was only a revised edition of the 
gentleman’s speech of four years ago, with that added. 

Mr. BECK. Well, if the House can understand how I could make 
a speech four years ago about a thing that occurred only last October, 
and of which I had been informed only five minutes before, then the 
gentleman’s statement may be correct. But I want to answer the 
main question of the gentleman. He asks what are we to do except to 
appropriate according to the treaty stipulations. In the first place 
I want to say again that these so-called treaties are not treaties in 
any proper sense ; they never were treaties. The commissioners went 
out there under an act of Congress; and that act of Congress re- 
quired that they should submit their action to Congress for its ap- 
proval. It never was submitted to Congress for its approval. And 
so palpably were their acts regarded as no treaties, that in 1870 or 
1871 the House refused absolutely to make any appropriations to 
carry them ont, and Congress put two million or perhaps three million 
dollars into the hands of the President to enable him to carry 
on the Indian affairs regardless of all those treaties. And he did 
carry them on during that fiscal year with the sum so given him, and 
the Indians were better provided for, when the military had control 
of the matter in 1871, with two or three million dollars thus given in 
a lump to the President, than they have been since with all the ma- 
chinery provided by these so-called treaties at a cost of $7,000,000 
expenditures every year. 

Mr. LOUGHRIDGE. I will answer the gentleman’s question. 

Mr. BECK. I have not got through yet with the question of tho 
gentleman from Missouri, [ Mr. PARK I Suppose it is provided by 
treaty stipulations that the Indians shall have the service of millers, 
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mechanics, farmers, teachers, and everything else of that kind; and 

- have the official declaration of the Secretary of the Interior and 
the Commissioner of Indian Affairs that these Indians, with whom we 
have made all these so-called treaty arrangements, are so wild that they 
only approach the agencies near enough to obtain rations and blank- 
ets. So, not one dollar of all the moneys we have been appropriating 
for them, which has amounted to millions during the last seven years, 
for the purpose of employing mechanics, farmers, engineers, and 
school-masters, has ever been spent for that purpose. And those 
men if they have been employed have done nothing but absorb the 
money of the Government, without rendering the services for which 
that money purported to be appropriated. Are we still to go on and 
repeat this folly and wasteful expenditure year by year? With the 
admitted facts now before us we certainly ought to withhold it and 
apply it to the Indians, if necessary for their support, in some other 
form. We certainly ought not to go through the farce of keeping a 
host of Government employés, whether called engineers, teachers, 
millers, or anything else, that the wild Indians never see and would 
scalp if they did. We should at least put our appropriations in some 
form that will be available. "Wherefore it was that we passed the 
provision of law which we did a year ago, and I want to see the report 
required by it. According to what the Commissioner of Indian Affairs 
says, not one dollar of this money has ever been expended among 
these wild tribes in the way which we intended. I will now hear 
the suggestion of the gentleman from Iowa. 

Mr. LOUGHRIDGE. Instead of making these general denuncia- 
tions, I would like to have the gentleman point out what tribe among 
these has not had schools while money has been appropriated for 
their education. 

Mr. BECK. I refer the gentleman to the report of the Commis- 
sioner of Indian Affairs. On the first page of that report the Com- 
missioner, Classifying the Indians, says that the first class are “ those 
that are wild and searcely tractable to any extent beyond that of 
coming near enough to the Government agent to receive rations and 
blankets.” He says further that this first class numbers 98,108. In 
the enumeration which he gives you will find named several tribes 
with which we have what are called treaties; among them are the 
Sioux, the Crows, the Apaches, the Cheyennes, Arapahoes, and others. 
In this bill now before us are contained provisions for carrying out in 
detail treaty stipulations with these wild tribes—although the Con- 
missioner himself say that none of these Indians can be reached by 
such machinery ; that they only come to the agencies to receive their 
blankets and supplies. I say that wherever any tribe provided for 
in the bill is found enumerated in this first class by the Commis- 
sioner, the money ought to be otherwise used. 

Mr. LOUGHRIDGE, I ask the gentleman whether it is not other- 
wise used ? 

Mr. BECK. I have already stated that we had made a provision in 
the former law that it might be; and we required a report to be made 
at each session. The gentleman says he does not kuow that it has 
ever been done. Ido not think it ever has. If the money has been 
otherwise used I want to knowit. If it can be used for any good pur- 
pose, I am willing to vote it. 

Mr, LOUGHRIDGE. Will the gentleman point out any tribe to 
which his remarks are applicable? Here are fifteen tribes. 

Mr. BECK. I point out the Crows, the Apaches, and two or three 
branches of the Sioux tribes, besides several others. The gentleman 
can see them in the bill. When we reach them in the bill I will point 
them out. 

The CHAIRMAN. Debate upon the amendment is exhausted. 

Mr. BECK. I withdraw the amendment. 

Mr. PARKER, of Missouri, Mr. Chairman, I renew the amendment 
for the purpose of correcting a mistake into which I think the gen- 
tleman from Kentucky [Mr. Beck] has fallen. He takes the position 
that certain treatios made with some of these northwestern Indians 
are not treaties at all, because, as he claims, under the law of July 
20, 1867, the commissioners appointed to make those treaties were 
required to report their action to Congress for our approval; that 
they never did so report their action, and that Congress, as made up 
of the Senate and the House, has never approved that action; that 
therefore these cannot be regarded as valid treaties. Upon this 
— I think the gentleman has fallen into an error. If he will but 
ook at the language of the first section of the act, he will, I think, 
see the error himself. The first section provides: 

That the President of the United States be, and he is hereby, authorized to 
appoint a commission, to consist of three officers of the Army and three civilians. 
They shall have power and authority to call together the chiefs and head-men of 
such bands or tribes of Indians as are now waging war against the United States 
or committing depredations upon the people thereof, to ascertain the alleged rea- 
aons for their acts of hostility, and in their discretion, under the direction of the 
President, to make and conclude with said bands or tribes such treaty stipulations, 
subject to the action of the Senate, as may remove all just causes of complaint on 


their part, and at the same time establish security for page and property along 
the lines of railroad now being constructed to the Pacific, &c. 


Thus the commissioners were required by the first section of the 
act to make such treaty stipulations as they in their discretion might 
deem proper, and to report these treaty stipulations to the Senate for 
approval. This is just what they did. The second section of the act 
contains a provision directing these commissioners to mark out the sec- 
tion of country upon which these Indiansshall be located. Thisinvolved 
the question of the disposition, at least temporarily, of a portion of 
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the soil of the United States, and the action of the commissioners in 
that particular was required to be reported to Congress. But treaty 
stipulations that were to be made, apart from detining and fixing the 
boundaries of the reservations of these Indians, were required by the 
first section of this act to be reported to the Senate of the United 
States for its approval. These commissioners did make their report 
to the Senate, and the Senate did approve this treaty. I hold that 
this treaty with the Sioux and the other treaties made by this commis- 
sion, consisting of General Sherman and other military officers, ex-Sen- 
ator Henderson and the other civilians, (which treaties were reported 
under this law and approved by the Senate,) are just as binding upon 
this Government as any law of Congress, because a treaty in its bind- 
ing force upon the people of the United States occupies an equal rela- 
tion with a law of Congress. 

The gentleman from Kentucky certainly falls into error in regard- 
ing the powers of this commission as defined solely by the second sec- 
tion, when their powers are much largeras defined by the first section. 
The gentleman certainly fallsinto another error when he declares that 
it would be better to appropriate this money in a lump and have it 
disbursed to these Indians, without having the particular method of 
its disbursement specified by treaty obligation. I beg leave to differ 
from the gentleman on that point. I believe that if we should ap- 
propriate this whole amount in a lump without defining the mode of 
its application, yon might have just grounds to complain of frauds in 
the Indian service. I am very glad to see that my friend from Ken- 
tucky, unlike his political colleagues and friends generally in the 
House and the Senate, has not lost confidence in the Army. He bhe- 
lieves in its honesty and integrity. I agree with him in that partic- 
ular. Yet I think it is better and more successful upon the part of 
the Government to manage Indian affairs as a peace matter than to 
manage them by the military. 

Mr. BECK. Mr. Chairman, I wish to submit a few remarks in 
reply to what has been said by the gentleman from Missouri. The 
committee will observe that whatever arrangements have been 
made with these tribes of Indians in 1867 were made in pursuance of 
an act of Congress,and not under the treaty-making power. The 
President of the United States, by and with the advice and consent 
of the Senate of course, has the right to make treaties, but it was not 
assumed these Indians occupied such relation toward this Govern- 
ment, at this time at least, whatever it may have been in years gone 
by, as would authorize treaties to be made with them under the 
treaty-making power. Therefore an act of Congress was passed, and 
while the first section of that act, as has been well said, authorized 
them to make arrangements about money, still a further provision 
was made that wherever reservations were established, wherever 
rights of territory were given, report should be made to Congress for 
its approval. That brought the whole matter before Congress. The 
commissioners appointed under the act located and established reser- 
vations and placed Indians on them, upon which all this money is 
being spent and where these Indian agencies have been provided for 
without submitting the question to Congress for approval as pro- 
vided for in the law. The primary object of the commission was the 
establishment of these reservations ; but under the law there could be 
no allotting of reservations, and consequently no expenditure of money 
under any arrangement made for reservations until the approval of 
Congress had been obtained; and because they never did report to 
Congress we have steadily refused to recognize them as valid treaties, 
aud as I have already said preferred some years ago to place moncy 
in the hands of the President in bulk rather than recognize them. 
The next session after we did that, after three conference committees 
had met, we finally agreed, rather than have an extra session of Con- 
gress, that we would make the appropriations asked for under, as they 
were then termed, the so-called treaties. There was also added, and 
it will be found upon the statute-book, the additional provision 
that there should be no further treaties attempted to be made with 
Indians; and the Senate agreed to that provisipn, and gave up any 
pretenses hereafter to the right to make such treaties. So | was 
right, Mr. Chairman, in saying that the action of that commission 
had to come before Congress, because the very territory set apart as 
reservations had in the first place to be approved of by Congress 
before any other part of their action could be valid. But I repeat 
they never did make report to Congress, and their action never was 
approved. Their action was a blunder and a nullity, although by 
one section they did have the right to dispose of money if the other 
essential things were approved by Congress. So much for that point. 

Now, Mr. Chairman, I say further that the reports of the Govern- 
ment oflicers, of the Secretary of the Interior and of the Commis- 
sioner of Indian Affairs, all prove what I said yesterday, and what I 
now repeat, that nearly all the money so appropriated for these In- 
dians is squandered and gone. As to all such payments the Secre- 
tary of the Interior reports the facts to be—I give his language— 

In many instances we have treaty stipulations requiring annuities of cash and 
property to be paid to Indians per capita. 

This is the report which came éo us from the Secretary of the In- 
terior only the other day, and I wish gentlemen to listen to it— 

In some cases the only evidence of such payments consists of receipts given by 
the chiefs of the tribes. 

Just think of it! Receipts given by wild Indian chiefs, who do 
not know the value of a dollar and who only come in for blankets! 
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The only receipts these men can get is from those who call them- 
selves chiefs of tribes. 

The improvidence and want of intelligence which characterize most Indians 
entitled to such annuities render these payments not merely useless, but absolutely 
unprofitable. 

That is not my language. If the gentleman from Ohio [Mr. Gar- 
FIELD] is here, he will perhaps now see that I was right in saying that 
at least 75 per cent. of Indian annuity money has been squandered. 
The Secretary tells us that these payments are not merely useless, but 
unprofitable; nay, even demoralizing. 

The improvidence and want of intelligence which characterize most Indians 
entitled to such annuities, render these payments not merely uscless, but absolutely 
unprofitable; nay, even demoralizing. On receipt of the money or goods, the un- 
civilized Indian hastens to dispose of his portion for a toy, a trifle, or, what may be 
worse, spirituous liquors, which render him troublesome and dangerous, In view 
of these and other examples which could be given, early legislation to remedy such 
defects in the existing laws is absolutely necessary, and the attention of Congress 
js seriously and earnestly invited to the consideration of this subject. 

That is the language of the Secretary of the Interior himself. He 
tells us that all these payments are often spent for toys and trifles 
and drinks of liquor. Here is where the evil is to which I referred 
yesterday, giving to President Grant’s brother or any other gentle- 
yan the exclusive right to trade with them, and thus get back all 
the money paid in the way of annuitics under treaties from Indian 
chiefs in exchange for “ toys, trifles, and glasses of liquor.” 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BECK. Allow me one word further. Trade with the Indians 
should be open to all men, sothere could be competition and surveil- 
lance of one over the other. There should be some watch or guard over 
these Indians in the disbursement of the annuities which they receive 
from the Government. 

Mr. PARKER, of Missouri. 

Mr. BECK. 
wish to say. 

Mr. PARKER, of Missouri. I thought the gentleman was done. 

Mr. BECK. I do not have any other purpose in making these state- 
ments than to save money and have it properly used for the purposes 
for which it is appropriated. The Secretary of the Interior, as I have 
shown, tells us that of all the annuities paid to these ninety-cight 
thousand men, a large portion is not only useless but absolutely un- 
profitable, nay demoralizing, as the money which is given to them is 
disposed of for “toys, trifles, and, what is worse, spirituous liquors,” 
making them dangerous and troublesome. It is bad policy—certainly 
contrary to a wise public policy—to place the exclusive right of 
trading with these Indians in the hands of any one man, thusenabling 
him to get back the money paid by us as annuities for toys, trifles, 
and spirituous liquors. The Secretary says, I repeat, that there are 
ninety-eight thousand of these men, and the House can readily see 
how the money appropriated to them in the way of annuities is 
squandered by giving the exclusive right to one man to trade with 
them, taking their money in exchange for “toys, trifles, and glasses of 
liquor.” There ought at least to be competition and surveillance over 
these men. There ought to be some means provided by which these 
traders shall be watched and the Indians and Government pro- 
tected. A word in reference to what was said yesterday by the 
gentleman from Nebraska, [Mr. CrounseE.} I find he stated that I 
denounced all these Indian agents as thieves. Now, sir, I never said 
any such thing. 

I do not believe with the gentleman from Missouri [Mr. PARKER] 
that Indian agents are as good, as honest, as faithful as any class of 
employés of the Government. If they are, God help the Govern- 
ment; for the testimony often furnished to the House all goes to 
prove that those Indians, many of them, are so absolutely under 
the control of interested men, agents, traders, and others that they 
are at their mercy, and have to do just what they demand. The 
Delegate from Montana, Mr. Cavanaugh, when here two or three 
years ago, showed that an Indian agent in his Territory had been dis- 
missed because he refused to sign a fraudulent receipt for about $50,000, 
when the true amount was less than $7,000. 

What I want to get at is, thatif we are to pay money, let it be paid 
for the use and benefit of those for whom we appropriate it. One word 
more. The reference made to my faith in the Army amounts to this: 
I have said on this floor, and I say again, that the Army of the United 
States has to meet those Indians whenever trouble occurs. They 
have to take the field and take all the risks. They stir up no strife, 
because there is no glory in fighting a wild Indian. They might kill 
them all and have no glory attaching to them for what they did. 
Therefore, they are careful in their dealings with the Indians not to 
provoke them to strife, while the agents and the traders who are 
beyond the jurisdiction of the Army, and outside of. their control, 
and who cannot be arrested by them, or even stopped in their mis- 
chief, stir up the strife, and the soldiers have to fight it out, and 
cannot prevent it. 


I have said furthermore, and I repeat, that the officers of the Army 


I withdraw the amendment. 
I will renew it, for I have not yet completed what I 


of the United States have been in all the past, and I hope will always 


continue to be, honest men, who faithfully account for all money put 
into their hands, and that they can be tried by court-martial if they 


do not. They have an esprit de corps, and a pride in the character of 


And I said last session and 
repeat now that the Engineer Corps of the Army during the almost one 


the Army, which makes them honest. 
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hundred years it has been in existence has not been found in default 
for one dollar, and I am proud to say it. 


Therefore I have contended and shall continue to contend that the 


Army in this regard is the safest depositary of the public money, 
and I further desire a thorough investization of these matters. While 
I was in favor of the peace policy at first, | believe in the way in 
which it has been carried out it has been a failure. 
some restraints have been withdrawn from it. 
have control of the business. 
done, and at the same time do justice; and when the Indians fail to 
recognize and submit tojustice,then punish them with absolute severity. 
England has maintained her power over the Indians in Canada by 
carrying out that policy, and we could do the same thing. 
cause we have divided councils, operating against each other, and 
because the Army has not the power to do what the British army 
does, that nine-tenths of all our troubles with the Indians arise. 


All the whole- 
The Army onght to 
It is the only way you can have it 


It is be- 


{ Here the hammer fell. ] 
Mr. SHANKS. I had not intended to take part in this discussion; 


but when I hear it said on this floor that the peace policy is a failure, 
I cannot retain my seat any longer. 
done for the Indians ? 
some fragments to be gathered together by the friends of peace to be 
taken care of at this time. 
Indian question when this peace policy was inaugurated ashort time 


I ask what has the war policy 
It has almost annihilated a race, and left but 


And what, sir, was the condition of the 


? You had upon your statute-books treaties that were giving the 


lands of these Indians away fo railroad companies. 


Mr. BECK. Will the gentleman allow me to say one word? 
Mr. SHANKS. I have little time to spare. 
Mr. BECK. I did not catch distinctly what the gentleman said ; but 


if he thinks I want the Indians turned over to the Army to destroy 
the peace policy, he is mistaken. 
put them under the charge of men whose interest it is to keep peace. 


I think the true peace policy is to 


That is my desire. 


Mr. SHANKS. The gentleman said the peace policy was a failure, 


That means that the war policy must be the next thing. 


Mr. BECK. O, no, no! 

Mr. SHANKS. Then the peace policy is not a failure, and the war 
Then the gentleman’s speech amounts to nothing, 
because he contradicts himself. 

But what was the condition of the Indian when the present Ad- 
ministration came into power? It must be known to every man in 
this House that treaties were being made under the administration 
of Andrew Johnson that were passing all the lands of the Indians to 
railroad companies. This was being done by virtue of treaties made 
with Indian tribes and contirmed by the Senate of the United States. 
When this Administration came into power there were five treaties 
pending that were conveying almost the entire Indian lands in Kan- 
sas to railroad companies. Those treaties were called back by the 
President from the Senate, having been sent there by the former 
President, and all that large tract of country was saved from the 
grasp of those companies and turned over to settlement. Prior to 
the time the peacé policy was adopted, the Cherokees of North Caro- 
lina had been plundered, by their own agent, of their money and 
two hundred and fifty thousand acres of land, which had been trans- 
ferred into the name of the agent. Under the peace policy a suit 
was brought, and the money and lands recovered. 

I say to this House, to-day, that there has been more honest effort, 
more action for the benefit of the Indians since General Grant came 
into power six years ago, than had been manifested on behalf of the 
Indians since the Government was organized and since the Pilgrims 
landed on Plymouth Rock. 

Sir, no man can look at the action of the Government and gainsay 
this statement for a moment. I say, sir, that during the administra- 
tion of General Grant there have been more efforts made to save this 
people than had been done since they were first discovered by Co- 
lumbus. As an evidence of this there is now an increase of popula- 
tion among the Indians. You cannot find that prior to six years 
ago in any part of the country. I know, sir, there is a prejudice 
against the Indians. I know it isa popular thing to attack them and 
to say that a dead Indian is the best Indian, but for one I am not pre- 
pared to take that position. I repeat, sir, with emphasis, that there 
have been more efforts made to save the Indians during the last six 
years than at any time in the past. 

Now, sir, the peace policy does not include the taking care of the 
Indian who does not behave himself. If Indians mishehave them- 
selves under the peace policy you turn against them the Army of the 
United States and punish them and compel them to keep order. Itis 
not its object or intent to protect the bad Indian, but it is to save 
the Indians generally. 

Mr. HEREFORD. Mr. Chairman, ever since I have had the honor 
of aseat upon this floor one or two things have forced themselves on 
my mind in reference to this Indian question, either that our Indian 
policy is wrong, or that the money we appropriate is in some way or 
other dishonestly or otherwise expended. I believe it is an admitted 
fact that the Indians of the United States are decreasing every year, 
and notwithstanding this decrease in the number of Indians who are 
to be fed, clothed, and protected by the Government, yet year hy 
year we are increasing, and increasing at an enormous rate, the ex- 
penses of taking care-of them and protecting them. I find, sir, by 
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the report of the Secretary of the Treasury on page 14 that in the year 
1450 there was appropriated for the Indian service $2,991, 121.54; in 
12G1, $2.365,451.17; in 1862, $2,327,946.37; in 1863, $3,152,032.70; and 
in 1864, $2,629,975.97. 

Now let us take the five years commencing with 1870. During 
that period the appropriations were in 1870, $3,407,938.12; in 1571, 
&7,426,997.44; in 1872, $7,061,728.82; 1573, §7,951,704.58; and in 1874, 
$6 692,462.09, 

Now. sir, in view of these figures, I ask the House, I ask the gentle- 
men of the Committee on Appropriations, if it is not high time that 
we as the guardians of the Treasury of the United States should in- 
quire into the Indian policy of the Government? In 186% it cost less 
than $3,000,000 to clothe, feed, and protect the Indians; to-day it costs 
&7,000,000, although the number of the Indians te be cared for has 
largely decreased. There must be some answer to this question by 
the committee, and it is high time, in my judgment, that we should 
either change our policy entirely, or that the money we appropriate for 
the Indian service should be more honestly expended. I have never 
yet had a sufficient answer given to me by the members of the Com- 
mittee on Appropriations, who have charge of this bill, why it is that 
when the Indians are decreasing in numbers year by year it costs 
more to care for them now than it did in the year 1860. In 1860 it 
cost less than $3,000,000, and to-day it costs $7,000,000, to take care of 
a less number of Indians. It is like the Sybilline leaves; the fewer 
there are the more they cost. 

Mr. LOUGHRIDGE. In 1838, I believe, we had a democratic 
administration, 

Mr. HEREFORD. Yes. sir. 

Mr. LOUGHRIDGE. That was a good while ago, and at that time 
the Indians had the whole West to roam over and to hunt over, and 
they did not have to be supported by the Government to the same 
extent that they do now. It cost then $5,500,000 under a democratic 
administration to take care of them, and it costs now less than 
$5,000,000, when they are no longer able to roam and hunt. We are 
now feeding one hundred thousand Indians, and this bill calls for less 
than $5,000,000. Will the gentleman explain the differenge? Will 
he explain why it is that under a democratic administration, when 
the Indians had the whole country to roam over, it cost more to sup- 
port them than it does now ? 

Mr. HEREFORD. If my memory serves me right, at that time 
there were treaties pending for the removal of the Indians to other 
locations, which involved, of course, a large increase of expenditure. 
This was the year when we were removing large bodies of Indiaus from 
Alabama and Mississippi and paying in part for theirlands. Another 
reason is that at that time we had no railroad lines passing through 
the Indian country, and I remember that that was one of the argu- 
ments used in favor of the construction of the Central Pacific Rail- 
road and in favor of the grant to the Northern Pacific Railroad, that 
it would cost less to transport provisions and other supplies to the 
Indians if these roads were constructed than it did under the old 
system. Yet, notwithstanding these increased facilities of transpor- 
tation and the decrease of the number of Indians, our expenditures 
have run up from $3,000,000 to $7,000,000. 

Mr. PARKER, of Missouri. Allow me to ask the gentleman a ques- 
tion. 

Mr. HEREFORD. In one moment. The gentleman from Iowa 
{ Mr. LOUGHRIDGE] has called my attention to the expenses for In- 
dian purposes in 1838. I ask him what were the expenses in the next 
year, 18397 Assoon as these Indians had been removed the appropri- 
ations for that purpose were reduced to a fraction over $2,000,000; the 
next year they were $2,000,000 ; the next year $2,000,000 ; and the next 
$1,000,000. And in 1843 the appropriations ran down to $572,000. 
But we are now on the upward turn; the appropriations are going 
on ‘nereasing until we have now reached $7,000,000 a year. 

{ Here the hammer fell. 

Mr. PARKER, of Missouri. I withdraw the amendment. 

The Clerk resumed the reading of the bill, and read the following: 

For pay of three Indian inspectors, at $3,000 each, $9,000: Provided, That after 
tho commencement of the next fiscal year there shall be but three inspectors ; and 
tho provision of law requiring that each agency shall be visited and examined by 
one or more of the inspectors at least twice in each year is hereby repealed. 

Mr. RANDALL. I move to strike out the paragraph ,just read. 
For one I am very much in favor of the reduction proposed by the 
Committee on Appropriations in the number of inspectors from five 
to three. But after a careful examination of the report of the Com- 
mittee on Indian Affairs I fail to see that these officers have been of 
any substantial use whatever. But this proviso secks to repeal that 
part of the duty which was evidently in view when they were pro- 
vided, to wit, that they should travel over the country and visit and 
examine these various agencies. I hope, therefore, that the entire 
paragraph will be stricken out. That of course will involve the ne- 
cessity of striking out the succeeding paragraph, which is as follows: 

For necessary traveling expenses of three Indian inspectors, $6,000. 

By tha* means $15,000 can be saved. My information leads me to 
believe that while the committee have done very right in reducing 
the number of inspectors, they might have cut deeper and abolished 
them entirely. 

Mr. LOUGHRIDGE. This reduction was made upon consultation 


with the Department, and because they thought they could get on 
with three inspectors, 
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Mr. RANDALL. I think the reduction is right; but you do not go 
quite far enough. ™ 

Mr. LOUGHRIDGE. They do need three inspectors. There shou) 
be inspectors to go around and examine these agencies. We hay« 
heard a great deal from gentlemen on the other side of the House 
about dishonest agents; and I think it will do no harm to watch 
them if we have so many agents who are dishonest. 

Mr. RANDALL. Upon the principle of setting a rogue to watch a 
rogue. 

Mr. LOUGHRIDGE. I think that is rather forced. 

Mr. RANDALL. [think we could save $15,000 and do no harm what- 
ever. 

Mr. LOUGHRIDGE. The Department disagrees with the gentle- 
man there. 

Mr. RANDALL. I am very sorry the Department does, and I am 
still more sorry that the gentleman does. 

Mr. LOUGHRIDGE., I think we had better compromise and reduce 
the number to three. I do not think we can do without these inspect- 
ors. 

Mr. PARKER, of Missouri. Permit me to suggest one point. It 
is sometimes complained that where these inspectors have acertain dis- 
trict setapart for them, theagents know just when they are coming and 
are prepared to receive them. It is now proposed by the Department 
that the agents shall not know when these inspectors go around. 
The Department proposes to adopt the same system that the Treas- 
ury Department has adopted in reference to revenue agents. I under- 
stand the Treasury Department sends out a revenue agent when it 
sees proper, and he goes quietly to the revenue collectors without their 
knowing when he is to come. That has worked beneficially in the 
Treasury Department, and the object is to adopt the same rule in the 
Interior Department. 

Mr. RANDALL. I was led to make the remarks I have mainly 
because I failed to see in the report of the Commissioner of Indian 
Affairs any account of duties performed by any of these inspectors, 
although I believe they are good men. There is one of them I know 
to be a good man; I believe his name to be Mr. Kemble, a most ex- 


cellent citizen and a good officer. I will not press my amendment, 


but will withdraw it. 

Mr. LUTTRELL. I renew the amendment. Ican speak for one of 
the inspectors, Mr. Vandivier. I know him to bea good, honest man ; 
I know he has devoted the entire year to this service, and he is now 
preparing his report. I was deputized by him to visit a reservation 
as an inspector, and I am preparing my report. I understand that 
he will submit his report as soon as I have completed mine and sub- 
mitted it to him. I know he has acted in good faith. 

At the same time I know that frauds have been perpetrated on 
these reservations; frauds of the most damnable character. I know, 
too, that Mr. Vandivier has and will cut off the official heads of the 
persons committing those frauds whenever he can get the opportunity. 
I know that in my district frauds have been perpetrated, and I came 
here last year for the purpose of asking an investigation. I went to 
the Commissioner of Indian Affairs, and I found him to be a good, 
honest man, and willing to do what he could in the premises. Con- 
sequently I have submitted all my complaints to him, and the agents 
were removed. 

Before this bill is concluded I propose to submit an amendment, to 
let these reservations to citizens who will feed, clothe, and educate 
these Indians. We are now paying out thousands of dollars annually 
in my district, much of which is virtually stolen from the Govern- 
ment. Many of the Indians have good land, are good farmers, and 
capable of taking care of themselves, if you will just remove those 
men who, acting as agents, are destitute of all business qualifications, 
and in many instances are dishonest, and place good men in their 
stead. 

Mr. LOUGHRIDGE. I wish to ask the gentleman from California 
[ Mr. LUTTRELL] whether, when acting as deputy inspector, as he says 
he did, he did not trace out these frauds and report them ? 

Mr. LUTTRELL. I have traced out some of them, and I will soon 
have my report before the Department. Furthermore, I will say that 
Commissioner Smith will remove every man connected with any pecu- 
lation. So far as my district is concerned, he is acting in good faith ; 
and | ask members of Congress, whether democrats or republicans, to 
lay their complaints before the Commissioner, and he will do all within 
his power to prevent frauds and peculation. 

Mr. RANDALL. To what Smith does the gentleman refer ? 

Mr. LUTTRELL. Commissioner Smith. 

Mr. RANDALL. What are his initials? 

Mr. LUTTRELL. E.P. Smith. He is acting in good faith. In 
my district he has removed one agent for peculation or misman- 
agement; and the official heads of others will soon fall, I hope. 

Mr. LOUGHRIDGE. I am very glad indeed to hear so open and 
candid an opinion from a gentleman belonging to the other side of 
the House with regard to the honesty of the Commissioner of Indian 
Affairs. I fully indorse all the gentleman has said. 

Mr. LUTTRELL. One word more. As I already said, I came here 
to enter complaints and ask for an investigation by Congress; but 
since I found Commissioner Smith willing to help me without going 
to Congress for an investigation, I have co-operated with him; and 
in my district he has assented to everything which I have requested 
of him. He has acted the part of a true, honest, and faithful official. 
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80 submitted to them to the Secretary of the Interior, with the reasons for their 
approval or disapproval of the same, in whole orin part, attached thereto; and said 
Secretary shall have power to sustain, set aside, or modify the action of said board 
and cause payment to bo made or withheld as he may determine. 


I went to the Postmaster-General at the last session upon another 
matter and mace complaints; but he did not seem to manifest the 
interest in the question that I thought it demanded. I then asked an 
investigation by the House into what was known as “ straw-bid- 
ding;” but that investigation was refused. We have now, however, 
at the head of the Post-Office Department a man who, like Commis- 
sioner Smith, is ready to inquire into all these frauds and punish the 
guilty. I believe that if members of Congress will go to the heads 
of Departments and make their complaints, in many instances those 
officers will remedy the evil. That is what I propose to do; and 
when any Department refuses to listen to my complaints, I will then 
submit my charges to the action of the House. 

Mr. RANDALL. Some of us have been doing that fora great many 
years; but we have not found the result at all satisfactory. 
* Mr. LUTTRELL. Then I say do as I did in regard to the postal 
ring; make your fight against whoever stands in the way. I with- 
draw the amendment. 

The Clerk read as follows: 


For contingencies of the Indian service, including traveling, incidental, current, 
and contingent expenses of superintendents and agents, and of their oilices, 


$35,000. 

Mr. RANDALL. I move to amend the clause just read by striking 
out “five,” so as to make the appropriation $30,000 instead of $35,000. 
I have myself a good deal of horror of these contingent funds. I 
think the sooner we commence to curtail them the better. Certainly 
we should not increase them. But here is an increase. The appro- 
priation last year for this item was but $30,000, while in this bill it 
is $35,000. 

' Mr. LOUGHRIDGE. I thought the amount was $35,000 last year. 

Mr. RANDALL. I have here the act of last year; and the item is 
as follows: 


For contingencies, including traveling, incidental, current, and contingent ex- 
peuses of superintendents and agents, and of their offices, $30,000. 


That was a positive check upon frands in the Indian Department. 
It was, however, repealed against my protest, and I believe: against 
his protest, two years ago. After that check had been removed, that 
board of Indian commissioners reported to Congress last year that 
many of the payments which they had examined and tried to stop 
were authorized against their protest. The money was paid to the 
members of an Indian “ring.” Ido not now recollect the names of 
all of those who composed that Indian “ring,” but I do remember the 
names of Dodge, Bosler, Wilder, and others of that sort. After the 
repeal of that check upon fraudulent contracts, it was reported that 
moneys had been paid clearly outside of the power of the Departments 
and in direct violation of law. I have always believed and still 
believe that all the safeguards placed upon the Indian appropriation 
bills in former years have been stricken out for the very purpose of 
allowing these frauds by the Indian “ring” to go on without the 
risk of exposure. 

The commissioners show how these things are done. 

Listen to a few words from one of the last reports of that board of 
Indian commissioners : 

A large portion of the amount of accounts disapproved and recommended to bo 
suspended in part, was for cattle delivered in advance of contract time and in ex- 
cess of the current necds of the several agencies, which entailed upon the Goy- 
ernment all the cost of herding, and the risk of loss by stampeding, disease, &c. 

Affidavits in our peer go to show that some of the cattle lost probably got 
into the herds of the contractor from which they had originally come, and in one 
case, after receiving an amount in excess of the quantity called for by contract or 
needed at the time, and after the receipt had been given to the contractor for them, 
a large number were turned into the contractor's herds ; no receipt being taken to 
protect the Government's interest, and no guarantee that a like number of beeves 
of equal weight would be delivered to the agent. 

This system of excessive receipts has also caused great extravagance in issue, 
and, as a result at some agencies, the stock of beef calculated to last all the year is 
represented as all having been used before the year was more than half gone. From 
investigation we are satisfled issues of beef, tlour, &c., have been made in some 
cases to a number of Indians greatly in excess of that actually at the agencies. At 
one agency, where the agent reported issue to Indians numbering from fourteen 
thousand to nearly seventeen thousand, we learn from good authority that the 
number has never exceeded eight thousand. At another, wherethe agent reported 
issue to nearly eleven thousand Indians, the best information on the subject goes 
to show that the number never exceeded tive thousand. 


The gentleman, I suppose, does not object to my amendment ? 

Mr. LOUGHRIDGE. The appropriation we propose is a good deal 
less than the estimate. 

Mr. RANDALL. The-estimates are always pretty high. 

Mr. LOUGHRIDGE. I have no particular objection to the amend- 
ment. 

The amendment was adopted. 

The Clerk read as follows, under the heading “ Apaches, Kiowas, 
and Comanches: ” 

For pay of carpenter, farmer, blacksmith, miller, and engineer, $5,200. 


But, as I said, all checks are now removed, The provision of the 
law for inspection of the accounts for payment was found to be an 
incubus upon the men who were making false claims, false enumera- 
tions and contracts, and it was repealed. Therefore this House 
should be more particular than ever to guard and revise this Indian 
appropriation bill, striking out everything where fraud ean be per- 
petrated. The last part of the legislation which Congress passed for 
the purpose of establishing the Indian peace policy in the last four 
years has been repealed, and the men of the Indian “rings” are ab- 
solutely without guard, without check, without restraint, and can 


Mr. BECK. I move to amend y striking out the clause just read. 
When last on the floor I was asked by the gentleman from lowa [Mr. 
LOUGHRIDGE] and the gentleman from Indiana [Mr. SHANKS) to 
point out some cases where all these appropriations in detail are not 
proper expenditures. It strikes me we have here, even thus early in 
the bill, such a case. The enumeration by the Commissioner of wild 





Indians who, he says, scarcely come near the Government except to 
receive rations, &c., includes the Kiowas and Comanches. Yet it 
will be observed here are these provisions in detail for carrying out a 
treaty. In the reports sent in last year by the Secretary of the 
Interior and the Commissioner of Indian Affairs, we find it stated 
that these Kiowas and Comanches can only be kept down by the 
military power of the Government; that large portions of them are 
at war with the United States and have been for years. It has been 
provided in all our Indian appropriation bills that none of the 
moneys appropriated shall be paid to any tribes at war with the 

; United States. I would like to know from the gentleman managing 
r this bill what information we have as to amounts withheld from 
i various tribes because of their being at war. For myself I have 
F been unable to see any. Many of these Indian tribes have been at 

war with us or depredating on our people. I know the Kiowas and 

Comanches along the Texas border have been at war very decidedly. 
Yet reports as to what amount of money we have been able to retain 
4q because of the belligerent attitude of these tribes I have not seen. 
; Perhaps the gentleman from Iowa can give us the information. 

One word more, and I will not trouble the House longer. The 
gentleman from Indiana [Mr. SHaNKs] said awhile ago that I was 
against the peace policy. I wish to be distinctly understood in this 
matter. I know the gentleman from Indiana has been the friend of 
the Indians. Sometimes I think he has gone too far; but I am free 
to say in every effort to ameliorate their condition and to obtain for 
them their honest dues and prevent them from being defrauded he 
has gone as far as any man in this House, and perhaps further. He 
secured, a few years ago, the passage of a provision which I had the 
honor to originate, for which I think he deserves the greatest credit. 
It was then provided as follows: 

That hereafter no payments shall be made by any officer of the United States to 
contractors for 8 or supplies of any sort furnished to the Indians, or for the 
transportation thereon, or for any buildings or machinery erected or placed on their 
reservations under or by virtue of any contract entered into with the Interior De- 
partment, or any branch thereof, on the receipts or certificates of the Indian agents 
or superintendents of such supplies, goods, transportation, buildings, or machinery 
beyond 50 per cent. of the amount due, until the accounts and vouchers shall have 
been submitted to the executive committee of the board of commissioners appointed 
byt he Presidentof the United States,and organized under the provisionsof the fourth 
section of the act of April 10, 1869, and the third section of the act approved April 
15, 1870, for examination, revisal, and approval ; and it shall be the duty of said board 
of commissioners, without unnecessary Dies. to forward said accounts and vouchers 
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do what they please. They have it in their power to remove any 
honest agent who dares to interfere with them. But I fear the In- 
dian ring is too strong even for this House. 


Mr. SHANKS. I wish to say, Mr. Chairman, in answer to the gen- 


tleman from Kentucky, that 1 draw a strong line of distinction 
between the peace policy and the peace commissioners. I am not 
against either but in favor of both, but I believe the peace policy is 
much larger than the peace commission. 


The gentleman refers to the action of Congress in regard to the 


peace commission. I agree with him in sentiment, but the peace 
policy is much larger than the peace commission. 


But 1 understood him to say that the peace policy is a failure, and 


it was to that I made answer. If he did not say that, then my remark 
was not called for. I believe the peace policy is not a failure but a 
triumph, and that the peace commissioners have succeeded in doing 
good, and I hope they will still continue to do good. 


Mr. BECK. I withdraw my amendment. 
The Clerk read as follows: 


Assinaboines : 

For this amount, to be expended in such goods, provisions, and other articles as 
the President may, from time te time, determine, including transportation thereof, 
in instructing in agricultural and mechanical pursuits, in providing employés, edu- 
cating children, procuring medicine and medical attendance, care for and support 
of the aged, sick, and infirm, for the helpless orphans of said Indians, and in any 
other respect to promote their comfort, civilization, and improvement, (including 
pay of one detective, $900; one cook, $450 ; and two laborers, at $600 each,) $30,000. 


Mr. LOUGHRIDGE. I move to strike out the words: 

Including pay of one detective, 3900; one cook, $480; and two laborers, at $600 
each. 

The amendment was agreed to. 

The Clerk read as follows: 


For transportation of goods for the Cheyennes and Arapahoes, $5,000, 


Mr. PARKER, of Missouri. I offer the amendment which I send to 
the desk. 

The Clerk read as follows: 

At the end of line 246 add the following: 

Provided, That the Secretary of the Interior is hereby directed to reserve from 
that portion of said annuities due or to become due the said Cheyenne Indians th« 
sum of $2,500 for Adelaide German, and $2,500 for Julia German, two white child- 
ren, aged five and seven years respectively, who were captured in Kansas by said 
Cheyenne Indians while en route from Georgia to Colorado, and cause the same to 
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be placed to the credit of the said Adelaide and Julia German on the books ot the 
Treasury of the United States, to bear interest at the rate of o percent. per annum, 
and uxe from time to time the income from the same in such manner as he may 
deem expedient for their maintenance, education, and support, until they attain 
the ageof twenty-one years, when the principal and all eee interest shall 
be paid them. That if either said Adelaide German or Julia German shall die 
without jasue, the whole sum due the decedent shall revert to the survivor ; and 
should both die without issue the whole sam shall revert to the United States; bat 
if cither said Adelaide German or Julia German or both have lawful issue, then at 
the death of either parent the amount due to her in her own right or which she 
may have inherited shall become the inheritance of her own issue. That the Sec- 
retary of the Interior be authorized and required to withhold from any tribe of 
Indians who may hold any captives other than Indians any moneys due them from 
the United States until such captives shall be surrendered to the lawful authority 
of the United States. 

Mr. PARKER, of Missouri. I desire to say, in explanation of this 
amendment, that these are the two little white children who were 
recaptured by the Army from the Cheyennes but a few months ago. 
From the story of the children themselves, it appears that their 
parents were from the State of Georgia on their way to Colorado, 
And these two little girls with their parents, brothers, and sisters were 
captured by these Cheyenne Indians, and all put to death except 
these two little children. 

‘This action is recommended by Colonel Miles, who was in command 
of the troops in the fight when these two girls were recaptured. It 
is recommended also by the Secretary of the Interior and the Com- 
missioner of Indian Affairs ; and Congress has a precedent to follow. 
For in 1870 two girls were captured from the Kiowas and Comanches, 
who were not able even to give their names. Congress in that 
instance made an appropriation of $2,500to each of them, to be placed 
in the Treasury, as this is to be placed; and moreover—what is an 
unusual thing for Congress to do—caused the rite of baptism to be 
performed on these two little children, giving them the name of Lin- 
coln, Following that precedent, the committee thought the amend- 
ment should be adopted. It isin the direct line of the peace policy, 
because if these Indians will not be peaceable toward the United 
States and will not observe their treaty stipulations, the second con- 
dition of the obligation assumed by them in 1867 being to keep the 
peace toward all the people of the United States, then the Govern- 
ment, for the benefit of the people injured, should be permitted to col- 
lect smart-money from these Indians, in order that they may be 
taught to obey the law. 

The amendment was agreed to. 

The Clerk read the following paragraph : 

Confederated tribes and bands of Indians in Middle Oregon : 

For first of five installments, fourth series, for beneficial objects, per second arti- 
cle of treaty of June 25, 1855, $2,000. ‘ 

For sixteenth of twenty installments, for pay and subsistence of one physician, 
one sawyer, one miller, one superintendent of farming operations, and one school- 
teacher, per fourth article of treaty of June 25, 1855, $5,600. 

Mr. LOUGHRIDGE. I offer the following amendment : 

Strike out “ 35,600” and insert in lieu thereof $5,100.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

Mixed Shoshones, Bannacks, and Sheepeaters : 

For this amount, to be expended in such goods, provisions, and other articles as 
the President may from time to time determine, including transportation thereof, 
instructing in agricultural and mechanical pursuits, in providing employés, educat- 
ing children, procuring medicine and medical attendance, care for and support of 
the aged, sick, and infirm, for the helpless orphans of said Indians, and in any other 
respect to promote *heir civilization, comfort, and improvement, $20,000: Provided, 
That the provisions of the general appropriation bill for the year ending June 30, 
1875, by which $20,000 were appropriated to assist to civilize and remove the mixed 
Shoshones, Bannacks, and Sheepeaters to Fort Hall, be and are so modified that the 
amount of said appropriation is reduced to $15,000; and said appropriation shall not 
be conditioned upon their removal to Fort Hall; and $5,000 of said appropriation is 
hereby covered into the Treasury. 

Mr. LOUGHRIDGE. I offer the following amendment: 

Add to the paragraph the following proviso : 

Provided, That in order to enable said Indians to commence farming operations 
the coming spring, $4,000 of said amount is hereby made available upon the passage 
of this act. 

The amendment was agreed to. 

The Clerk read the following paragraph: 

Navajoes : 

For seventh of ten installments, of such articles of clothing, or raw maternal in 
lieu thereof, for ninety-one hundred and forty-one Navajo Indians, not exceeding 
five dollars per Indian, as per eighth article of treaty of June 1, 1868, $45,705. 


Mr. LOUGHRIDGE. I offer the amendment which I send to the 
desk. 

The Clerk read as follows: 

Add to the paragraph the following: 

Provided, That this appropriation may be available from the passage of this act; 
and that with the consent of the tribe $25,000 of the sum shall be expended forthe 
purpose of stock, cattle, and sheep for the tribe. 

Mr. LOUGHRIDGE. This clause is to provide clothing for these 
Indians. They have about one hundred and twenty thousand sheep. 
They make their own clothing and prefer to have this money go for 
stock. Therefore they desire that $25,000 shall be for sheep and 
cattle, and the balance for farming utensils. 

The amendment was agreed to. 

The Clerk read as follows: 

Nisqually, Puyallup, and other tribes and bands of Indians: 
For last of twenty installments, in part payment for relinquishment of title to 


school, and support of smith and carpenter s 
therefor, in contormity with the tenth article ot treaty of December 26, 1854, 81.500. 
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lands, to be applied to beneficial objects, per fourth article of treaty of Decenber 
26, 1854, $1,000. 


For last of twenty installments, for pay of instructors, smith, carpenter, farmer 


and physician, (who sha.l furnish medicine to the sick,) per tenth article of treat, 
of December 26, 1854, $6,700. ’ 


For last of twenty installments, for the me toe ep agricultural and industria] 
op, ard providing the necessary too!s 


Mr. LOUGHRIDGE. I move to strike out those paragraphs. I do 


this because that clause was inserted by mistake. The appropriation 
last year was for the last installment due these Indians. 


The amendment was agreed to. 

The Clerk read as follows under the head of “ Pottawatomies:” 
For educational purposes, $5,000. 

Mr. LOUGHRIDGE. I move tostrike out that clause. This appro- 


priation has been made for forty-five years in accordance with the 
treaty made with these Indians, and it has been annually appropri- 
ated ever since. The provision of the treaty was that it was to be 
appropriated so long as Congress thought proper; and wethink that 
inasmuch as we have been making this appropriation for forty-tive 
years it is about time to stop it, and therefore I have been instructed 
by the committee to move to strike out the item. 


The amendment was agreed to. 

The Clerk read as follows under the head of “ Quapaws:” 

For one farmer, during the pleasure of the President, per same treaty, $600. 
Mr. LOUGHRIDGE. I move to strike out those lines. 

The amendment was agreed to. 

The Clerk read as follows: 


For this amount, to be expended for such goods, provisions, and other articles as 


the President from time to time may determine, including transportation thereof, 
in instructing in agricultural and mechanical pursuits, in providing employés, edu- 
cating children, procuring medicine and medical attendance, care for and support 
of the aged, sick, and infirm, for the helpless orphans of said Indians, and in any 
other respect to promote their civilization, comfort, and improvement, (including 
pay of five laborers, at $600 each per annum,) $30,000. 


Mr. LOUGHRIDGE. I move to strike out the words in paren- 


thesis, “including pay of five laborers at $600 each per annum.” 


The amendment was agreed to. 
The Clerk read as follows: 


For this amount, to be expended by the direction of the President, in assisting 


the roving bands of Indians in Southeastern Idaho to move tw and locate on the 


Fort Hall reservation in Idaho Territory, and to assist them in education and ugri- 


cultural pursuits on said reservation, $10,000. 


Mr. LOUGHRIDGE, I move to amend that paragraph by adding 


to it the following: 


And of this amount $4,000 shall be available at once to aid in preparations for 


planting crops. 


The amendment was agreed to. 

Mr. LOUGHRIDGE. I now ask unanimous consent to go back to 
page 33 of the bill, and to strike out the amendment which has already 
been adopted at the end of line 794, and which is as follows: 

Provided, That in order to enable said Indians to commence farming operations 


the coming spring, $4,000 of said amount is hereby made available upon the 


passage of this act. 


No objection was made, and the amendment was withdrawn. 

The Clerk read as follows: 

For transportation, and the necessary expenses of delivering goods to be pur- 
chased for the different bands of the Sioux Indians, under treaty of April 29, 186s, 
75,000: Provided, That the President may withhold the supplies from said In- 


dians, or any band of them, until they shall consent to remain north of the Niobrara 
River, if he shall deem it expedient to do so. 


Mr. STEELE. I offer the following amendment, to come in at the 
end of that paragraph: 

For this amount, or so much thereof as may be necessary, for presents to the 
Siouxs of the Red Cloud and Whetstone or Spotted Tail agencies, on condition that 
said Indians shallsurrender the right claimed under treaty stipulations to have the 
lands north of the North Platte River, east of the summits of the Big Horn Mount- 
ains, in the Territory of Wyoming, held and considered as unceded Indian terri- 
tory, and also the right, so claimed, to hunt over the same, $50,000; and the Presi- 
dent of the United States is hereby authorized to appoint a commission to negotiate 
— said Indians for the relinquishment and surrender of the said right and 
privuege. 

Mr. Chairman, this amendment proposes to make an appropriation 
for the appointment of a commission to treat with the Indians for the 
surrender of certain rights which they now have in the Territory of 
Wyoming, to have a certain portion of that country considered as 
Indian territory with the right to hunt over it. That is now the pro- 
vision of existing treaty, and it excludes citizens of the United States 
from one-third of the Territory of Wyoming. 

The Indians are willing to surrender this privilege. This proposi- 
tion is recommended by the Commissioner of indian Affairs, and by 
Bishop Hare, Rev. Mr. Hinman, and Dr. Cox, members of the com- 
mission to treat with the Sioux. The agent at the Red Cloud agency 
estimates that the Indians can be induced to relinquish this privilege 
for the amount here named. I ask the Clerk to read a letter from the 
Commissioner on Indian Affairs. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, OrFICE OF INDIAN AFFAIRS, 
Washington, D. C., January 13, 1875. 
Sim: I have the honor to acknowledge the receipt of your letter, dated the 11th 
instant, inclosing a draught of an amendment or additional section to the Indian 
appropriation bill, proposing an appropriation of $50,000, or so much thereof as may 
be necessary, for presents to the Sioux Indians of Red Cloud and Spotted Tail agen- 
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cies, on condition that said Indians shall surrender the right claimed under treaty 
stipulations, to have the land north of the North Platte River and east of the Big 
Horn Mountains, in the Territory of Wyoming, held and considered as unceded 
Iudian territory, and also the right, so claimed, to hunt over the same. 

In reply I have respectfully to state that the objects proposed in the amendment 
refi a to meet with the cordial approval of this office. ; 

It is my opinion that an appropriation of the sum named would induce the In- 
dians named to relinquish their ri zht to the land in question, and put an end to the 
hunting parties north of the North Platte River, which have for some time at least 
been a source of continual annoyance to white settlers in that portion of the country, 
and no material advantage to the Indians engaged in such hunts. 

The draught of your amendment is herewith returned. 


Very respectfully, your obedient servant, 
EDWARD P. SMITH, 
Commissioner. 


Hon. W. R. STEELE, : 
House of Representatives. 


Mr. STEELE. It will be seen that this amendment meets the ap- 
sroval of the Commissioner of Indian Affairs ; that he states it would 
fre no hardship or injustice to the Indians, but simply a concession by 
them of a right which is of but little advantage to them. The con- 
cession aa be a great benefit and advantage to the people of Wyo- 
ming Territory, and assist very materially in the advancement and 
development of that entire section of the country. Since this treaty 
has been in existence, these Indians have roamed and hunted over 
this portion of the Territory, to the very serious damage of the peo- 
ple of that region. I hope my amendment will meet the approval of 
this committee. 

Mr. LOUGHRIDGE. I have no doubt the object contemplated by 
the gentleman is a good one. But I do not feel inclined to adopt an 
amendment of this importance without having it first considered by 
some committee. I therefore suggest to the gentleman from Wyo- 
ming [Mr. STEELE] that he had better withdraw his amendment and 
have it referred to the Committee on Appropriations, and if they 
approve it, it can be put upon the miscellaneous appropriation bill. 

Mr. STEELE. Iam willing to do anything to meet the wishes of 
the gentleman. I do not desire to antagonize this bill. 

Mr. LOUGHRIDGE,. And I wish to accommodate the gentleman if 
I can. 

Mr. SHANKS. I wish to call the attention of the gentleman from 
Iowa [Mr. LOUGHRIDGE] and the gentleman from Wyoming [ Mr. 
STEELE] to this fact: This subject has been referred to the Commit- 
tee on Indian Affairs in a bill that came over from the Senate. That 
committee have considered the bill and are prepared to report in 
favor of the appointment of a commission to investigate and report 
what should be done. I do not think it prudent to appropriate money 
at present for this purpose. As we are to report in a day or two in 
favor of a commission for that purpose, I think this proposition had 
better be deferred. 

Mr. LOUGHRIDGE. I think the amendment had better be with- 
drawn. 

Mr. STEELE. Iam willing to withdraw the amendment and have 
it referred to the Committee on Appropriations. 

Mr. SHANKS. The Committee on Indian Affairs are prepared to 
report soon upon this subject. 

Mr. STEELE. Permit me to say that this is a subject of vital im- 
portance to the people of that entire section of the country. The bill 
which the Committee on Indian Affairs have agreed to may not pass 
this session. When this letter was written by the Commissioner of 

Indian Affairs he was fully informed of the action which the Cem- 
mittee on Indian Affairs had taken upon the subject. So far as I was 
concerned in the matter I informed him fully of the action that had 
been taken. This amendment is to provide for this matter, in case 
the bill referred to by the gentleman should not become a law at the 
pease session ; if that bill should become a law, its provisions would 
»6 much more acceptable to me than the amendment here proposed. 

Mr. SHANKS. This would be transacting the business of the In- 
dian Department in the same irregular way that seems to have been 

followed from its first inception to a recent date. I think this matter 
should be carefully considered, so that the record may show the steps 
taken. I do not think it proper to appropriate money until we have 
ascertained what is to be done and what are the means necessary to 
be provided for the purpose. Last year there was appropriated 
$25,000 for this work. It only covers a part of the ground. The 
amount was not accepted by the Indians, and the Committee on In- 
dian Affairs reports in favor of dealing with them again. That only 
shows the impropriety of attempting to appropriate money before we 
know what is to be done. 

Mr. STEELE. I will withdraw the amendment, for the purpose of 
bringing the subject to the attention of the Committees on Appro- 
priations and on Indian Affairs. 

The committee rose informally. 


MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed without amendment 


a bill of the House of the following title: 


A bill (H. R. No. 4213) to provide for compensating officers of the 


Government in observing the transit of Venus. 


The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 


a bill of the House of the following title: 
A bill (IL. R. No. 3177) for the relief of DeWitt C. Chipman. 
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this sum be set aside for school purposes. 
amendment. 
words, “ and for educactional purposes ;” so that a part of this money 
may be used for the maintenance of schools. 


The message also announced that the Senate had passed, and 


requested the concurrence of the House in, bills of the following titles : 


A bill (8S. No. 909) approving an act of the Legislative Assembly of 


Colorado Territory ; 


A bill (S. No. 964) to provide for the revision of the laws for the 


collection of customs duties; and 


A bill (8. No. 1094) for the relief of Francis M. Strong and Thomas 


Ross. 


INDIAN APPROPRIATION BILL. 


The Committee of the Whole resumed its session, and proceeded 


with the consideration of the Indian appropriation bill. 


The Clerk read the following : 


For the general incidental expenses of the Indian service in the Territory of 


Arizona, presents of goods, agriculturalimplements, and other useful articles, and 
to assist them to locate in permanent abodes, and sustain themselves by the pur- 
suits of civilized life, to be expended under the direction of the Secretary of the 
Interior, 365,000. ‘ 


Mr. McCORMICK. Mr, Chairman, I moved last year that a part of 
I now submit a similar 


I move to insert after the words “ civilized life” these 


Mr. LOUGHRIDGE. There is no objection to that amendment. 
The amendment was agreed to. 
The Clerk read as follows: 
Montana Territory : 
For the general incidental expenses of the Indian service in Montana Territory, 


presents of goods, agricultural nee and other useful articles, and to assist 
them to locate in permanent abodes, and sustain themselves by the pursuits of 
civilized life, to be expended under the direction of the Secretary of the Interior, 
$20,000. 


Mr. PARKER, of Missouri. 


On account of the remarks made yes- 


terday by the gentleman [Mr. MAGINNIS] who represents Montana 
Territory, I very much question whether it is proper to appropriate 
anything as an incidental fund for that Territory. 
his speech the idea that the management of Indian affairs up there 
is not altogether sound. I would like to hear from him on this subject. 
If it is true that this incidental fund or any fund is not being prop- 
erly used in Montana Territory, we ought not to appropriate it. If 
the gentleman is mistaken about there being anything wrong there, 
then I suppose the appropriation is proper. 
Indians there and a good many interests that ought to be cared for 
out of this incidental fund. 


I gathered from 


T 
rhere are a good many 


Mr. RANDALL. I do not think the gentleman from Missouri [ Mr. 


PARKER] ean get the gentleman from Montana to go back upon his 
statement of yesterday, by holding in jeopardy the appropriation for 
his Territory. 


Mr. MAGINNIS. I did not hear the remarks just made by the gen- 


tleman from Missouri. I would be glad if he would repeat them. 


Mr. PARKER, of Missouri. I gathered from the speech of the gen- 


tleman the idea that there was something wrong in his Territory in 
the administration of Indian affairs. 


Mr. MAGINNIS. 


I simply auswered a question put to me by gen- 


tlemen on both sides of the House in regard to a public matter of 
fact. 


Mr. PARKER, of Missouri. 


If I was mistaken in my understanding 


of what the gentleman said, of course I withdraw my remarks. 


Mr. RANDALL. Does the gentleman from Missouri contradict 
what the Delegate from Montana said yesterday ? 

Mr. PARKER, of Missouri. On what point? 

Mr. RANDALL. In reference to Mr. Orville Grant. 

Mr. PARKER, of Missouri. Well, “sufficient unto the day is the 
evil thereof.” The question of Indian traders has nothing to do 
with this fund. 

Mr. RANDALL. The motion of the gentleman from Missouri to 
strike out this appropriation (I believe he makes such a motion) 
looks rather like spite-work directed against the gentleman from 
Montana because he told the truth yesterday. 

Mr. PARKER, of Missouri. Not at all. I disclaim anything of 
that kind. 

Mr. RANDALL. You want to punish the gentleman's Territory 
for what the gentleman said yesterday. 

Mr. MAGINNIS. I simply answered a question coming from both 
sides of the House, and I answered it truthfully. 

Mr. PARKER, of Missouri. I desire to correct the impression of 
the gentleman from Pennsylvania [Mr. RANDALL] that there is any- 
think like “spite-work” in my action about this matter. The gen- 
tleman from Montana gets no personal benefit from this appropria- 
tion; it is nothing to him personally. 

Mr. RANDALL. But the omission of the appropriation might go 
to show that the gentleman has not perhaps the influence he should 
have as a representative of the Territory. 

Mr: PARKER, of Missouri. I do not offer any amendment. 

Mr. MAGINNIS. Every dollar of the Indian fund misappropriated 
in my Territory for political purposes is used against me. 

The Clerk read as follows: 

Washington Territory: 

For the general incidental expenses of the Indian service in Washington Terri- 
tory, including transportation of annuity goods and presents, (where no special 
provision is made therefor by treaties,) and for defraying the expenses of removal 
and subsistence of Indians, and for pay of necessary employés, $25,000. 
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Mr. SHANKS. I move to amend the clause just read by adding 
thereto the following: 


Provided. That $2,000 of this fund shall be applied to the support of schools in 
the Colville agency. 


Mr. McCORMICK. That is just what I desired in regard to my 
Territory : but the committee would not consent, 

Mr. LOUGHRIDGE. Ido not like the idea of this i. *):\-:.i fund 
being appropriated for special objects. It is a fnnd designed for the 
entire ter itory ; and I think it best to allow the Secretary of the In- 
terior to appropriate it wherever he thinks most necessary. 

Mr. SHANKS. These Indians have no fund of their own. The 
Government has taken all their lands without giving them a dollar 
of money or even a home of any kind. They have no means what- 
ever of their own. They make their own living; they cost the Gov- 
ernment nothing except this general appropriation for the Territory. 
I ask that this provision be made in their behalf. 

Mr. MCFADDEN. Another reason in favor of the amendment is 
that as to the other reservations of the Territory provision is made 
for educational purposes. The omission is only as to this reservation. 
Last year this clause was amended precisely in accordance with the 
amendment now suggested by the gentleman from Indiana. Schools 
have been maintained there under the appropriation made last year. 
But if the appropriation be now refused, those schools must be dis- 
continued, and great dissatisfaction will result. 

Mr. LOUGHRIDGE, My only objection to the amendment is that 
I do not like to contine the Secretary of the Interior to any particular 
object when we appropriate money as an incidental fund for the 
Territory. [have no doubt that if this school is necessary and ee 
and legitimate, he will devote this amount to its maintenance ; but 
I prefer to leave the matter with the Secretary of the Interior. I 
move, therefore, to amend the amendment so as to insert in lieu of 
the words proposed these words: “and for educational purposes.” 

Mr. SHANKS. The objection to that is that it would apply to 
other agencies where they havea fund. These people have no fund. 
That is the reason I ask the adoption of the amendment. 

Mr. LOUGHRIDGE,. The whole question will be in the hands of 
the Secretary of the Interior. If other agencies have a fund, of course 
this fand will not be appropriated there. The Delegate from Arizona 
[ Mr. McCormick] asked a similar amendment in regard to his Ter- 
ritory; but the committee declined to assent to it, though they did 
not object to inserting the words “ for educational purposes,” leaving 
the matter to the discretion of the Secretary of the Interior. 

Mr. MCFADDEN. I am satistied that if the amendment proposed 
by the gentleman from Indiana [Mr. SHANKS] should not be adopted, 
then, under the interpretation which will be given to this paragraph, 
not one dollar of this money will ever be devoted to educational pur- 
poses on the Colville reservation. 

Mr. LOUGHRIDGE. I move, as a substitute, to insert after the 
word “Indians,” in line 1623, the words “and for educational pur- 

roses.” 

The substitute was agreed to, and the amendment, as amended, was 
adopted. 

The Clerk read as follows : 

For insurance and transportation of annuities, and the necessary expenses of the 


delivery of the annuities and provisions to the Indian tribes in Minnesota and 
Michigan, $4,000. 


Mr. LOUGHRIDGE. I move to insert in line 1636 the word “ Wis- 
consin,” between “ Minnesota” and “ Michigan.” 

The amendment was agreed to. 

The Clerk read as follows: 


For second installment of annuity, to be paid to Ouray, so long as ho shall be 
chief of the Ute Indians, $1,000. 


Mr. LOUGHRIDGE. I move at the end of line 1644 to add the 
following amendment: 

The Clerk read as follows : 

That the fund set apart in the Treasury of the United States by virtue of the 
fourth and fifth sections of an act of Congress entitled “An act making appropria- 
tions for the current and contingent expenses of the Indian Department and for 
fulfilling treaty stipulations with the various Indian tribes for the year ending June 
30, 1849, and for other purposes,” approved July 29, 1848, shall be applied, under 
the direction of the Secretary of the Interior, for the use and benefit of the eastern 
band of the Cherokee Indians, to perfect the titles to their lands recently awarded 
to them by a decree of the circuit court of the United States for the western district 
of North Carolina ; to the payment of such costs, charges, expenses, and liabilities 
attending their recent litigations in the said court as the Secretary of the Interior 
may determine to be properly chargeable to them ; to purchase and extinguish the 
titles of any white person or persons within the general boundaries allotted to them 


by the said decree of said court, and for the education, improvement, and civiliza- 
tion of the said Indians. 


Mr. RANDALL. I will reserve the point of order on that amend- 
ment until I hear some explanation from the Committee on Appro- 
priations showing its necessity. 

Mr. LOUGHRIDGE. I think I can explain it so that all objection 
on the part of the gentleman from Pennsylvania will be removed. 
The Cherokee Indians of North Carolina have a certain amount of 
money in the Treasury of the United States upon which they have 
been drawing interest annually formany years. Recently they have 
come Into possession of five thousand acres of land in that State by 
decree of the court. They desire to go upon that land and improve it, 
and therefore it is they ask for this money for that purpose. The de- 
cree of the court which gives them the land also provided that some 


830,000 of a lien upon it shall be paid by the Indians before their tit] 
shall be perfected. The counsel of the Cherokees of North Carolina 
have asked to be permitted to draw from their principal in the Treas- 
ury enough money for that purpose. 

Mr. RANDALL. Thirty thousand dollars is only required to pay 
off this lien. 

Mr. LOUGHRIDGE. It will take $30,000 to pay off the lien upon the 
land, but they ask for $50,000 out of the $80,000 of their money now 
in the Treasury to enable them to improve this land. It is their own 
money, and nothing is asked to be paid by the Government. 

Mr. RANDALL. But it is rather an inconvenient time to pay it 
out. 

Mr. LOUGHRIDGE. They have need of this money to improve 
their land, and it ought to be given to them. 

Mr. RANDALL. i withdraw my objection. 

The amendment was adopted. 

The Clerk read as follows: 


For general incidental expenses of the Indian service at the various agencies 
within the northern superintendency, including rent, fuel, light, stationery, and 
traveling expenses of the superintendent and agents, to be expended by the Secre- 
tary of the Interior, $2,000. 

Mr. AVERILL. I move to add the following after line 1717. 

The Clerk read as follows: 

For continuing the collection of statistics and historical data respecting the 
Indians of the United States, under the direction of the Secretary of the Interior, 
$3,500. 

Mr. AVERILL. That is one of the items of estimates sent in here 
from the Indian Department, but has been inadvertently omitted in 
this bill. 


Mr. LOUGHRIDGE. That is correct. It was overlooked by the 
Committee on Appropriations. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 5. That, except where otherwise provided by law, not more than $6,000 
shall be paid for salaries of employés at any one agency, in addition to the salaries 
of the agent and the interpreter, and not more at any agency than is absolutely 
necessary; and where Indians of the tribe can perform the duties they shall be 
employed; and Indian agents shall be required to state under oath, upon render- 
ing their quarterly accounts, that the employés claimed for were actually and bona 
Jide employed at such agency and at the compensation as claimed, and that such 
service was necessary; and that such agent does not receive, or has not received, 
directly or indirectly, any part of the compensation claimed for any other employé, 
or any pecuniary benefit therefrom: Provided, That when there is no oflicer 
authorized to administer oaths within convenient reach of such agent, the Secre- 
tary of the Interior may direct such returns to be made upon certificate of the 
agent: And provided further, That for the following agencies, namely, the Chey- 
enne River agency, the Spotted Tail agency, the Grand River agency, the Red 
Cloud agency, the Upper Missouri agency, the Kiowaagency, the Witchita agency, 
and the Yakama agency, the Secretary of the Interior may authorize an expendi- 
ture for employés in excess of the aforesaid limit, but in no case to exceed $10,000, 


Mr. LOUGHRIDGE. I move the following substitute for that 
section. 
The Clerk read as follows: 


Sec. 5. That not more than $6,090 shall be paid in any one year for salarics 
or compensation of employés at any one agency in addition to the salaries of the 
agent, and not more at any one agency than is absolutely necessary ; and where 
Indians can perform the duties they shall be employed; and the number and kind 
of employés at each agency shall be prescribed by the Secretary of the Interior; 
and none others shall be employed. Indian agents shall be required to state under 
oath, upon rendering their quarterly accounts, that the employés claimed for were 
actually and bona fideemployed at such agency and at the compensation as claimed, 
and that such service was necessary; and that such agent is not to receive, and 
has not received, directly or indirectly, any part of the compensation claimed for 
any other employé: Provided, That when there is no ofticer authorized to admin- 
ister oaths within convenient distance of such agent, the Secretary of the Interior 
may direct such returns to be made upon certificate of the agent: And provided 
further, Thatin case it should be necessary at any agencies to have more employés 
than provided for in this section, the Secretary may, by written order, authorise 
the increase necessary; but in no case shall the amount expended at any agency 
exceed $10,000 in any one year. 

The substitute was adopted. 


Mr. RANDALL. I move the following, to come in as an additional 
section. 

The Clerk read as follows: 

And that no purchase of goods, supplies, or farming implements, or any other 
article whatsoever, the cost of which shall exceed fifty dollars, shall be paid for 
from the money appropriated by this bill, unless the same shall have been previ- 
ously advertised and contracted for as heretofore provided by law ; and no payment 
of any part of the money appropriated by this act, or heretofore appropriated for 
the expenses of the Indian Department, shall be credited to any Government officer 
until the proper vouchers therefor shall tirst have been submitted to, examined, and 
authorized by the accounting officers of the Treasury: And provided further, That 
copies of all contracts made by the Commissioner of Indian Affairs, or any other 
ofhcer of the Government, for the Indian service, shall be furnished to the Second 
Auditor of the Treasury before any payment shall be made thereon. 

Mr. RANDALL. Now, in explanation of that amendment, I will 
say that there are three distinct purposes I havein view. In the first 
place, during the year 1873 there were goods purchased without con- 
tracts to the amount of $873,587.66—an enormous sum ; and, as I am 
apprised, at prices far in excess of the real value. 

Mr. PARKER, of Missouri. When did that occur? 

Mr. RANDALL. In 1873. Last year the same thing occurred. There 
was the same law and the same practice. 

Mr. LOUGHRIDGE. If the gentleman will make the amount 
$300, I will agree to that portion of the amendment. 

Mr. RANDALL. Very well, I will make that the amount. I only 
want to prevent this enormous amount of purchases without con- 
tracts. 
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Well, sir, the second provision of my amendment will of course ree- 
ommend itself to everybody. The third is that copies of all these 
contracts shall be placed in the hands of the Second Auditor, who set- 
tles for all these purchases, that he may have a copy of the contract 
by him, so as to see that the bills that come in are in accord with the 
contract made. . : 

Mr. FORT. That is all right. 

Mr. McCORMICK. I ask that the gentleman’s amendment may be 
again read. : 

The amendment was again read. 

Mr. McCORMICK. I wish to say to my excellent friend from 
Pennsylvania [Mr. RANDALL] that I will go as far as he will in any- 
thing that is practicable in the way of throwing safeguards around 
the expenditure of this Indian appropriation, which is very large and 
ought to be most thoroughly guarded. But I am afraid this provis- 
ion would not be found practicable in far distant Territories. The 
Commissioner of Indian Affairs told me a few days ago that he is 
now paying on an average 20 per cent. more than he would have to 
pay if the payments were promptly made. All manner of delays 
occur. There are not only delays on accout of advertising and delays 
in communication, but delays in the board of peace commissioners 
and delays in the various Departments and Bureaus where these 
accounts have to go. I believe the Indians will never be able to get 
their supplies at a reasonable rate until the mode of payment is made 
more simple instead of more complicated than now. 

Mr. RANDALL. I will read to the gentleman what I have had fur- 
nished to me in aletter bearing on this point, premising that I believe 
this would in a great measure do away with the necessity for defi- 
ciencies: 

Heretofore the greater number of Indian agencies were remote from mail and 
telegraphic communications ; and the Indians were wild, non-resident on reserva- 
tions, and unmanageable ; and it often became necessary for an agent to make pur- 
chases at an hour's notice for presents as a peace measure, or as an inducement 
toward the attainment of aparticular object. Thisis all changed. There is not an 
agent in the service now who cannot with the commonest forethought estimate 
three months in advance for every item necessary for his agency. Treops are 
stationed at the agencies where the wilder Indians resort to protect the agents 
and the property of the Government; so that the contingencies which have up 
to the present time created the necessity for large expenditures without contract 
and thus left open a way to huge frauds no eager to exist, and there is no good 
reason why Indian agents should not be required to estimate in advance for every- 
thing they need. Then Congress will be certain of the amount to be expended 
each year when they appropriate a fixed sum. Now, a deficiency bill is a sure 
sequence of the regular appropriation bill each year. The officers of the Quarter- 
master and Commissary Departments of the Army are required to state in advance 
their requirements for each period, and are allowed to purchase nothing without 
special authority. No one will say, in view of the history of the Indian Bureau 
or the allegations against it, that this appropriation is not necessary. 


I think that is a very full answer to the gentleman’s objection. It 
is not my object to embarrass, and therefore I immediately agreed to 
the proposition to make the limitation $300. 

Mr. PARKER, of Missouri. To my mind there is one very serious 
objection to the proposition of the gentleman from Pennsylvania, [ Mr. 
RANDALL.] It strikes me that the effect of the adoption of that 
proposition in its present form would be that all of these supplies 
would be furnished by a few men in the older and larger cities of the 
country. I have been informed by the gentleman who represents the 
Territory of Arizona, and other gentlemen, that flour and many other 
articles can be furnished in that country on the ground—especially 
flour, which is now manufactured there—and supplied to the agencies 
much cheaper than the transported articles. 

Mr. RANDALL. Why cannot we contract for these ? 

Mr. PARKER, of Missouri. Because I believe when you require 
supplies to be purchased in great quantities, if you advertise in that 
way, a few men coming here get the contracts, and few of these men 
away out on the frontier ever see the advertisement. And if they 
do, they cannot afford to come to where the contracts are made out 
and compete with these men who have large establishments in Phil- 
adelphia, Chicago, and at other points. 

Mr. RANDALL. Allow me to say that I do not believe there are 
any contractors for the Indian service in Philadelphia. 

Mr. PARKER, of Missouri. I will eall the gentleman’s attention 
to a circumstance I have knowledge of in his own city. As it hap- 
pees the Government derived benefit from it. A’ gentleman in 

hiladelphia, en aged in the business of manufacturing blankets, 
manufactured all the blankets that were supplied to these Indians 
for several years. He furnished a good blanket and at a reasonable 
price. I have no complaint to make as to that. But believing last 
year that as a matter of course he would get the contract, he went 
on and had the supply of blankets made up with the United States 
brand upon them; and as he could not sell them to anybody else, the 
conseqnence was that he was compelled to let the Government have 
the blankets for 10 per cent. less than they actually cost. Here is 
one instance where the whole supply of blankets was furnished by 
one man. Now if the Indians of Arizona and New Mexico can be 
furnished with blankets made by the Navajo Indians, made by their 
skill and industry, I prefer that it should be done rather than the 
contract should be given to contractors in the large cities of the 
Union. If you can get these supplies for these Indians from those 
men who are on the spot, from the pioneers who have gone out to 
tame the wilderness and desert, give those men the preference over 
the merchants of Saint Louis, Chicago, New York, or any other place. 
I believe, sir, that many of the articles required by the Government 








for the Indian service can be purchased on the ground and furnished 
to the Indians for less, considering the cost of transportation, than 
by any of the gentlemen who hold these contracts. 


For this reason I believe I will oppose this amendment. I thought 


it was allright when the gentleman first offered it, but the tendency 
of it would be to put a monopoly of the whole business of furnishing 
supplies for the Indian service into the hands of gentlemen who see 
the advertisements, and who live near or in cities and are constantly 
on hand to make bids for these contracts. 


Mr.RANDALL. Lhavenothing whateverto do with any contractors. 


I supposed that in offering this amendment I was rather striking at 
them, and preventing contractors, both large and small, from im- 
properly making money out of the Indian Bureau. 
amendment would have that effect. 


I still think the 


Now in reference to this subject Iam ata loss to know why we 


should adopt a different policy in regard to the Indian Department 


from that adopted in reference to the Army. The Quartermaster’s 
Department and the Commissary Department both provide in advance 
for the supplies that will be needed. They make estimates as to 
what will be required, and then they know exactly how much money 
they are going tospend. The object of the amendment is to prevent 
any expenditure of money without proper and due authority of law. 
As I stated before, there were in 1°73 eight hundred and seventy-six 
odd thousand dollars expended without any authority of law, with- 
out any contract; and ] have shown the House, and my statement 
stands uncontradicted, that in almost every instance these purchases 
were made at a price largely advanced over the contract price. Ido 
not, sir, wish to prevent gentlemen living in the frontier settlements 
from selling their goods to the Government, but the gentleman can- 
not convince me that a man who happens to have a few goods out in 
one of the Territories can afford to sell them cheaper than a large 
contractor can, who has every facility for producing them and who 
is largely engaged in manufacturing the goods he sells. 

Mr. McCORMICK. I think no one could for a moment suppose 
that the gentleman from Pennsylvania (Mr. RANDALL] introduced 
this amendment for any but the very best purpose; but I want to 
call his attention to the condition of affairs in my own Territory. 
There the military have been directed to drive the Indians on to reser- 
vations. They are now doing so with all the power they possess. 
Many of the Indians have been brought upon reservations, but it is 
impossible for the Commissioner of Indian Affairs to tell in advance 
how many will be upon reservations at any given time. He can- 
not possibly tell now many will come upon reservations next week or 
the week after, and therefore he cannot possibly estimate just what 
amount of supplies he must provide. This can be done in the case of 
the Army, because there the matter is reduced to a system; but every- 
thing on the frontier is unsettled and unorganized and unregulated, 
and we cannot tell from week to week what supplies may be needed 
for any one reservation, because it all depends upon the movements 
of Indians who are yet comparatively wild. I want the matter left 
in such shape that in case of any exigency or emergency there should 
be a sufficient appropriation. 

Mr. RANDALL. What does the gentleman suggest? I say that 
in my judgment this expenditure of large sums of money without 
due authority of law is what brings criticism upon the management 
of the Indian Department. This amendment is in the right direc- 
tion, and I hepe it will not be objected to, I do not want to em- 
barrass the Indian Department in its honest administration, ond if 
it is found that this amendment will embarrass it, it can be stricken 
out in the Senate. But I would like to have it go in here, so that we 
can at least hear from the Department and know whether this is in 
contravention of the true interests of the Government. 

The amendment was agreed to. 

The Clerk read the following : 

Src. 6. That it shall be the duty of the Secretary of the Interior and tho officers 
charged by law with the distribution of supplies to the Indians under apprepria 
tions made by law, to distribute them and pay them out to the Indians entitled to 
them in such proper proportions as that the amountof appropriation made for the 
current year shal) not be expended before the end of snch current year, so as to 
prevent deficiencies ; and no expenditure shall be made or liability incurred on 
the part of the Government on account of the Indian service for any fiscal year 
(unless in compliance with existing law) beyond the amount of money previously 
appropriated for said service during such year. 

Mr. LUTTRELL. I ask permission to go back and offer an amend- 
ment, to come in after the word “ dollars,” in line 1717, as follows: 

And the sum of $5,000 is hereby appropriated for the construction of a hospital 
at Round Valley reservation, California. 

I think this hospital is a necessity. While I was visiting that res- 
ervation I made inquiries, and ascertained that nearly 50 per ¢ent. of 
the Indians on that reservation are afflicted with a oaths dis- 
ease. They have no hospital, no shelter, and in many instances the 
only shelter was grass or thatched huts. The physician there, a very 
estimable gentleman, iaformed me that it was utterly impossible for 
him to cure these Indians or prevent the spread of this disease, unless 
he could have a hospital in which he could keep them until they recov- 
ered. Humanity demands that this amendment should be adopted. 
There are on that reservation from seven to eight hundred human 
beings, 50 per cent. of whom are suffering in this way. I have a let- 
ter from the agent, which I received yesterday, reporting to me that 
two hundred and nineteen of that number are blind from the effects 
of this disease. The appropriation which I ask for is very small, and 
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humanity demands that we shall establish a hospital for the cure of 
the afflicted ones. There are one hundred and twenty-live females 
and ninety-four males, making a total of two hundred and nineteen, 
that are now blind from this disease. 

Mr. LOUGHRIDGE. I move to amend the amendment, so as to 
take that amount out of the incidental fund for California. 

Mr. LUTTRELL. I will accept that amendment tothe amendment. 
I merely want to have some provision made for a hospital on this 
reservation. 

Mr. SHANKS. I hope the amendment will be adopted. I know 
the condition of that reservation, and that there is a necessity for a 
hospital there. 

The amendment, as modified, was agreed to. 

The Clerk read as follows: 

Sec. 7. That all appropriations made for teachers, millers, blacksmiths, engi- 
neers, carpenters, physicians, and other persons employed in the Indian service, 
and for various articles provided for by treaty stipulations, may be diverted to other 
uses for the benefit of various Indian tribes, within the discretion of the President, 
anid with the consent of said tribes expressed in the usual manner; and that he 
cause report to be made to Congress, at the next session thereafter, of his action 
under this provision: Provided, That the office of board of peace commissioners is 
hereby abolished, and the balance of the appropriations heretofore made for the 
same which are unexpended, is hereby covered into the Treasury. 

Mr. PARKER, of Missouri. I move to strike out the proviso in the 
section just read. 

Mr. HALE, of Maine. I make a point of order on it. 

Mr. RANDALL. Was not that proviso reported from the com- 
mittee ? 

Mr. PARKER, of Missouri. It was. The sub-committee put it in; 
but on consultation with the Secretary of the Interior—we did not 
consult with him in the first place—he informs us that this board 
should be permitted to remain; that it is doing agood work. I think 
nobody objects to striking out this proviso. 

Mr. RANDALL. LI object to it. I think that board is utterly use- 
less, and I want to abolish it. 

Mr. HALE, of Maine. I make the point of order that this proviso 
proposing to abolish this board is new legislation, and therefore not 
in order in an appropriation bill. This peace commission exists in 
pursuance of law. 

The CHAIRMAN. Inthe opinion of the Chair the point is too late. 

Mr. HALE, of Maine. I rose and made the point of order when 
the section was first reached, but the gentleman struck in at the 
syme time. Before any debate was raised I stated that I made the 
point of order. 

The CHAIRMAN, Upon that statement of the gentleman the 
Chair will rule that the point is in time, and that it is well taken. 

Mr. RANDALL. I would like to have the gentleman tell us who 
are the peace commissioners; let him name them. 

Mr. PARKER, of Missouri. I do not remember all their names. 
One is General Clinton B. Fisk, of Saint Louis, a republican in politics. 

Mr. RANDALL. I do not care about their politics. 

Mr. PARKER, of Missouri. Another is General Sibley, a democrat. 
The thing is pretty well divided. 

The CHAIRMAN. The proviso has been ruled out of order. 

Mr. RANDALL. I would inquire if one of these peace commis- 
sioners is not an officer of a railroad,that has a direct interest with 
reference to certain Indian lands? 

Mr. PARKER, of Missouri. To whom does the gentleman refer? 

Mr. RANDALL. I allude to the chairman of the board, who is 
secretary and treasurer of the Atlantic and Pacific Railroad Company. 
I want to know whether there are not certain lands in connection 
with this Indian reservation which will acernue to that company in 
case of certain decisions of the court. I want to direct attention to 
the matter, because Ido not consider that he is a proper man to be 
upon that board. I know nothing against his character for integ- 
rity, but he certainly has an interest adverse to the interests of the 
Government and the people. 

Mr. PARKER, of Missouri. I do not know to whom the gentleman 
has reference. 

Mr. RANDALL. I refer to Mr. Fisk. 

The CHAIRMAN. The proviso has been ruled out of order, and 
no debate upon it is in order. 

Mr. PARKER, of Missouri. As the gentleman has asked me a 
question, I desire to answer it. I do not know anything about the 
private affairs of General Fisk. I know this, however, upon the 
statement of the Secretary of the Interior, that the members of this 
board of peace commissioners were appointed upon the recommenda- 
tion of the different churches of the country. If there are improper 
men upon that board, the churches have made mistakes in their recom- 
mendations. But I am inclined to think that this board of peace 
commissioners is composed of good men. I do not know anything 
against them. General Fisk stands high as a citizen in the State of 
Missouri and in the city whére he resides. “All of these men work 
without any compensation whatever; it is purely a labor of love 
and charity and Christianity on their part. 

Mr. RANDALL. Well, the churches are not always right in their 
recommendations. I am rather inclined to think that this is a bad 
year at best for Christian churches and ministers! 

The Clerk read as follows : 


See. 8. That the Secretary of the Interior cause to be prepared and delivered to 
the Public Printer, on or before the ist day of November in each year, a tabular 
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statement of the items paid out up to that date of the appropriations made for tho 
Indian Department for the fiscal ygar previously ending, each item being placed 
under the appropriation from whith it was paid, in such manner as to show 
disposition made of each appropriation and the amount unexpended of each; also 
an itemized statement of the salaries and incidental expenses paid at each agency 
for the said year, and the appropriations out of which paid, and the numbe; of 
Indians at each agency ; and that the same be laid before Congress on the first day 
of the succeeding session; and that the report of the Commissioner of Indian 
Affairs, with the reports of agents, be printed and laid before Congress on the first 
day of the said session. 


Mr. LUTTRELL. I move to amend by adding to the section just 
read the following: 


the 


Provided, That the Commissioner of Indian A ffairs be, and he is hereby, author. 
ized and required to let any Indian reservation to any competent and trustworthy 
person who will undertake to control, manage, and educate the Indians on such 
reservation, or belonging to any of the agencies by this bill contemplated, without 
cost to the Government, such person to give bond in such sum as may be prescribe 
by said Commissioner for the faithful performance of such duty. 


Mr. PARKER, of Missouri. [reserve a point of order on this amend- 
ment, though of course I have no objection to allowing the gentle- 
man from California to make his statement. 

Mr. LUTTRELL. Mr. Chairman, I submitted thisamendment this 
morning to the Commissioner of Indian Affairs, who finds no objection 
to it. I will state the reasons which influence me in offering it. In 
my own district there are two or three reservations, embracing the 
very best agricultural lands in the State of California. Many of the 
Indians there are good farmers, able and willing to perform just as 
much work as anybody. Yet, sir, we every year appropriate thou- 
sands of dollars to carry on those reservations, when in fact, as I am 
prepared to show, there is sold from the reservations a surplus of prod- 
ucts—beef, bacon, pork, grain, hay, and vegetables. I have received 
communications from some of the most respectable men in my district, 
offering to take these reservations and carry them on, feeding, edu- 
cating, and clothing the Indians, furnishing everything necessary, 
and withont compensation from the Government, they being content 
with the surplus which they can obtain from the reservation. Isend 
to the Clerk’s desk to be read a letter from one of the most respectable 
citizens of my district, a man who can give bonds to the amount of 
$500,000, if necessary. 

The Clerk read as follows: 

SANTA Rosa, November 28, 1874. 


Dear Sir: Thinking that there might be some changes made in the Indian De- 
partment at Washington City in regard to the ‘Round Valley reservation,” now 
under the management of one Burchard, I drop you a line, that should there be any 
I will make this proposition, to wit: I will take the reservation with what stock 
and fixtures there are on it; give the Indians all the privileges and advantages that 
can be given in obtaining educational and religious advantages; support, feed, and 
clothe them so that they may be comfortable in every respect, attending to all their 
necessary wants, for the term of five years, (with the privilege of ten,) including 
the live stock, lands, and fixtures, the proceeds after the Indians are cared for to 
be my own, not costing the Government anything. Iwill take account of all stock 
and invoice anything that may be there necessary to carry on said reservation, and 
will receipt for the same. And I will give any security the Goverment may re- 
quire, and will bind myself to return all live stock and fixtures in number and good 
condition as I received them, with natural wear and tear excepted. 

Your very obedient servant, 


JOHN MATHEWS. 
Hon. J. K. LUTTRELL, 


Washington City. 

Mr. LUTTRELL. Some seven or eight other citizens in my district 
have offered to take charge of those reservations and feed, clothe, and 
educate the Indians free of charge to the Government. The amend- 
ment leaves the matter discretionary with the Commissioner of Indian 
Affairs. I believe that by the adoption of the amendment hundreds 
of thousands of dollars can be saved to the Government annually. 

Mr. LOUGHRIDGE. Does the gentleman propose to reduce these 
Indians to a state of peonage? 

Mr. LUTTRELL. No, sir; but I will say to the gentleman that on 
one reservation which I visited last summer the Indians are worked 
just like peons; not only that, but, as shown by affidavits and by the 
confession of the agent himself, which I have here, the Indians are 
stripped, tied up, and whipped like dogs, just as was done in days 
gone by in the Southern States with the negroes. No negro in the 
South was ever treated worse than some of these Indians have been 
treated. Besides the affidavits, I have the admission of the agent 
himself that he does whip them. 

Mr. LOUGHRIDGE. presume that the gentleman, as deputy 
inspector, has reported all these things to the Department. 

Mr. LUTTRELL. Yes,sir; I have. Isay that the treatment of the 
Indians as now conducted is in many cases a system of slavery. I 
am opposed to whipping any man, be he black or white. 

Mr. STARKWEATHER. Will the gentleman state the name of 
the agent who does this? 

Mr. LUTTRELL. Rev. J. L. Burchard. 

Mr. STARKWEATHER. On what reservation? 

Mr. LUTTRELL. The Round Valley reservation. 

- Mr. STARKWEATHER. In California? 

Mr. LUTTRELL. In California. 

Mr. STARKWEATHER. Is he the agent now? 

Mr. LUTTRELL. Yes, sir. 

Mr. STARKWEATHER. When was he appointed ? 

Mr. LUTTRELL. Some two or three years ago. 

Mr. LOUGHRIDGE. To what denomination does he belong? 

Mr. LUTTRELL. The Methodist, I am sorry to say. He is also a 
republican. He was what wascalled a“ southern democrat” during 
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the war; but at the close of the rebellion be became a republican, 
and the position he holds is his reward. 

Mr. PARKER, of Missouri. I nowinsist on my point of order. I 
think the debate has gone far enough. My point is that this reserva- 
tion as well as others is established by law, and that the amendment 
proposes to change existing law. 

The CHAIRMAN. The Chair overrules the point of order. 

The question being taken on agreeing to the amendment, it was 
not agreed to; there being ayes 27, noes not counted. 

The Clerk read as follows : 


Sec. 9. That hereafter all bidders under any advertisement published by the 
Commissioner of Indian Affairs for proposals for goods, supplies, transportation, 
and so forth, for and on account of the Indian service, whenever the value of the 
coods, supplies, and so forth, to be furnished, or tho transportation to be performed, 
shall exceed the sum of $5,000, shall accompany their bids with a certified check, 
or draft payable to the order of the Commissioner of Indian Affairs, upon some 
United States depository or some one of such solvent national banks as the Secre- 
tary of the Interior may designate, which check or draft shall be 5 per cent. 
on the amount of the goods, supplies, transportation, and so forth, as aforesaid ; 
and in case any such bidder, on being awarded a contract, shall fail to execute 
the same with good and sutflicient sureties according to the terms on which such 
bid was made and accepted, such bidder shall forfeit the amount so deposited to the 
United States, and the same shall forthwith be paid into the Treasury of the United 
States; but if such contract shall be duly executed, as aforesaid, such draft or check 
so deposited shall be returned to the bidder. 


Mr. RANDALL. I move tostrike out the words “and so forth,” as 
I do not think such a vague indefinite term should be allowed to re- 
main in any general appropriation bill. If there be no objection, I 
move that they be stricken out wherever they occur in the bill. 

Mr. LOUGHRIDGE. Ido not object. 

Mr. GARFIELD. They ought to be stricken out wherever they 
occur, 

The motion was agreed to. 


Mr. STORM. I move to add as an additional section the following. 
The Clerk read as follows: 


That the security or securities upon the bond required by the act of February 27, 
1251, to be given by each Indian agent before entering upon the duties of his office 
shall file a sworn statement with the Secretary of the Interior setting forth the 
neture and kind of property owned by such security or securities, the value of the 
same, and where situated ; and no money appropriated by this bill shall be paid to 
any Indian agent hereafter appointed until the security or securities shall have filed 
such statement. 


Mr. STORM. I hope there will be no objection to that amendment. 
It is proper that it should be adopted. 


Mr. FORT. It is only providing that securities of these like all 
other officers shall make this necessary statement. 
The amendment was adopted. 


Mr. PARKER, of Missouri. I now ask to go back to page 9, line 189. 
The Clerk read as follows: 
Apaches : 

For this amount, to subsist and properly care for the Apache Indians in Arizona 
and New Mexico, who have been or may be collected on reservations in New Mexico 
and Arizona, namely: for those in Arizona, $300,000; and for those in New Mexico, 
$100,000, $400,000: Provided, That this appropriation shall be expended only in 


behalf of those Indians who go and remain upon said reservations and refrain 
from hostilities. 


Mr. PARKER, of Missouri. I move that be amended so it will 
read “‘ Apaches of Arizona and New Mexico,” so as to distinguish them 
from the Apaches in the western part of the Indian Territory. 

The amendment was agreed to. 

Mr. PARKER, of Missouri. I now ask to return to page 20, line 462. 

The Clerk read as follows: 


Forinterest on $390,257.92, at 5 per cent. per annum, for education, support of the 
government, and other beneficial purposes, under the direction of the general coun- 
cil of the Choctaws, in conformity with the provisions contained in the ninth and 
thirteenth articles of treaty of January 20, 1825, and treaty of June 22, 1855, $19,512.89. 

Mr. PARKER, of Missouri. I move after the word “ cents,” in line 
462, to add the following proviso: 


Provided, That the Secretary of the Interior be, and he hereby is, authorized to pay 
out of this amount the sum of $500, and interest thereon from October 1, 1869, to Jan- 
uary 1, 1875, $183.75, due William P. Lyon & Son for printing the laws of the Choc- 
taw Nation. 

The amendment was agreed to. 


= BUTLER, of Tennessee. I move the following as an additional 
section. 


The Clerk read as follows: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 
to transfer to the Secretary of the Treasury all stocks and evidences of indebted- 
ness that may be due and held in trust by the Secretary of the Interior on account 
of the Creek orphan fund, arising under the provisions of the treaty with the Creek 
Nation of March 24, 1832; whereupon it shall be the duty of the Secretary of the 
Treasury to issue United States 5 per cent. registered bonds, with interest accru- 
ing on the same from July 1, 1874, and which said bonds shall be held in trust by 
the Secretary of the Interior, who may, at the request of the said orphans or their 
legal representatives, cause the same to be converted into money, to be applied for 
the benefit of the Creek orphans of 1832, or their legal heirs and representatives, 
*n accordance with the provisions of said soe, ie such sums and at such times as 
may be required: Provided, That no part of 4aid money herein provided for shall 
be paid or delivered until the Creek council shall, by act duly passed, and a corti- 
fied copy thereof filed in the office of the Secretary of the Interior, certifying by 
name and amounts severally the persons entitled thereto as such orphans or their 
legal heirs, to whom it shall be severally paid: And provided further, That any ex- 
cess that shall remain of said fund, after paying ail orphans and heirs as herein- 
before provided, or so much thereof as may be necessary, shall be retained by the 
Government of the United States for the parpose of refunding to the Treasury of 
the United States the amount paid to and for certain loyal Creek refugees in pur- 
suance of a joint resolution of Congress approved February 22, 1862; and that, 
further, any balance of said fund shall be placed in the treasury of the Creek Na- 
tion, and become a common fund of said Creek Nation, and become a national fund, 


to be used by them as they may in council determine: And provided further, That 
no officer of the Government of the United States shall either entertain, recognize, 
or pay to any claim agent, attorney, or pretended attorney any fee or compensation 
for any services rendered or pretended to have been rendered in the presentation 
of this claim. 

Mr. RANDALL, [reserve the point of order on this amendment. 
The law has placed this money in the Treasury and provided that it 
shall remain there, and therefore this amendment is out of order, as 
it changes existing law. 

Mr. BUTLER, of Tennessee. This is the unanimous report of the 
Committee on Indian Affairs, made upon the recommendation of the 
Secretary of the Interior. It is for the benefit of these Creek orphans. 
No controversey can arise about the justice of the claim. Those who 
were orphans at the time the claim originated have been paid, and 
the money should not be withheld longer from these Creek orphans. 
The Government has withheld this money, and now, these orphans 
having arrived at maturity, it should be paid to them just as it was 
paid to the others in 1832. 

Mr. STORM. This isa very important matter, and as it is some- 
what complicated I think we ought to consider it separately. If my 
colleague does not insist on his point of order I will renew it. 

Mr. RANDALL. I make the point that this is new legislation, and 
therefore not in order on this bill. If this be the unanimous report 
of the Committee on Indian Affairs, it can be taken up and considered 
in its order when that committee is called for reports. 

Mr. BUTLER, of Tennessee. It has been reported and is now upon 
the Private Calendar. 

Mr. RANDALL. [havebeen informed thiscommittee has a special 
assignment. I make the point of order that this is new legislation. 

The CHAIRMAN. The Chair sustains the pointef order, and rules 
the amendment out. 

Mr. COMINGO. I offerthe amendment which I send to the desk. 

The Clerk read as follows: 

Section —. That in order to fulfill and discharge the obligations of the United 
States under the eleventh and twelfth articles of the treaty between the United 
States and the Choctaw and Chickasaw tribes or nations of Indians, concluded June 
22, 1855, and in order to provide for the payment and satisfaction of the award of 
the Senate, made on the 9th day of March, 1859, under the provisions of article 11 
of said treaty, the Secretary of the Treasury is hereby authorized and required, 
upon the passage of this act, to pay to P. P. Pitehlyn and Peter Folsom, the author- 
ized agents of said Choctaw Nation, or to either of them, out of any money in the 
Treasury not otherwise appropriated, the sum of $2,981,247.30, the amount of said 
award, with interest thereon at the rate of 5 per cent. mg annum from the date of 
said award until the payment thereof, as herein provided ; Provided, however, That 
the sum of $250,000, heretofore paid in part discharge of said award, shall be deducted 
from the amount at the date of said part payment; and that the oes of said 
award to said Pitchlyn and Folsom, or either of them, as herein directed, shall be 
in full satisfaction and discharge of all the claims of the said nation, and of those 
of the individual members thereof, on account of said award: And provided further, 
That the said sum shall be paid by said agents, under the direction and supervision 
of the United States Indian agent, to the claimants entitled thereto, as is provided 
and required by the twelfth article of said treaty of 1855: And provided further. 
That before the Secretary of the Treasury shall pay the said award to the said dele- 
gates, as herein provided, the national council of the Choctaw Nation shall pass an 
act in approval of this act, and shall accept the payment of the said award, as 
herein provided, as a full discharge and satisfaction of all the claims of the said 
nation, or of individual members thereof, on account of the said award. 


Mr. STORM. I make the point of order on that amendment that 
it is new legislation. 

Mr. LOUGHRIDGE. This amendment involves two or three mil- 
lions dollars, and ought to be printed. 

Mr. STORM. Meanwhile I reserve the point of order. 

Mr. LOUGHRIDGE. I was about to remark that this involves 
about three million dollars, and ought to be printed. After the 
committee rises, | will move in the House that the amendment be 
printed, and the point of order can be reserved. 

Mr. COMINGO. I have no objection to that being done. 

Mr. LOUGHRIDGE., I move that the committee rise. 

The motion was agreed to. 

So the committee rose ; and the Speaker having resumed the chair, 
Mr. POLAND reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No, 3821) 
making appropriations for the current and contingent expenses of 
the Indign Department and for folfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1876, and for other 
purposes, and had come to no resolution thereon. 

Mr. LOUGHRIDGE. I move that the amendment last offered to 
the bill under consideration in Committee of the Whole be printed, 
and also that it be printed in the Recorp. 

There was no objection, and it was so ordered. 

RECUSANT WITNESS—R. B. IRWIN. 

The SPEAKER. The Chairs lays before the House the following 
communication received from the Sergeant-at-Arms. 

The Clerk read as follows: 

House OF REPRESENTATIVES, 
Washington, D. C., January 14; 1875. 

Str: I respectfully report to you, and through you to the House of Representa- 
tives, that on the 9th day of January, 1875, a writ of habeas corpu.t was served upon 
me directing me to produce the body of Richard B. Irwin, detained in‘my custody 
before Arthur MacArthur, one of the judges of the supreme court of the District of 
Columbia, on the 12th day of said January; that thereafter, on the 12th day of 
January aforesaid, the time for producing the body of said Irwin was further ex- 
tended to January 14, at eleven o'clock a. m., at which time I appeared before the 
said Judge MacArthur and presented, through my attorney, Hon. Samuel Shellabar- 
ger, the warrant and resolutions of the House of Representatives upon which said 
Irwin was held in my custody. Whereupon, Judge MacArthur decided that no re- 
turn would be received by him until the body of the said Irwin was produced in court. 
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Inasmuch, therefore, as the production of the said Richard B. Irwin by me petition to change the place of confinement. 


would release him from my custody as an officer of the House of Representatives, 
and place him in the custody of the court, I asked for delay until to-morrow, Jan- 
at eleven o'clock a. m., to obtain further instructions from the House of 
licpresentatives 
All of which is respectfally submitted 
Very respectfully, your obedient servant, 


N. G. ORDWAY. 
Serqcant-at-Arme House of Representatives United States. 
Hon. James G. BLAINe 
Speaker House of Representatives. 

Mr. MAYNARD. I would like to ask the gentleman from Massa- 
chusetts [Mr. Dawes] whether this witness is what the old law-books 
called in carcere duro? I make the inquiry because I have seen vari- 
ous statements in the public prints as to the manner in which he is 
kept and how he is entertained, &c. 

Mr. DAWES. I tind some difficulty in answering the question of 
the gentleman from Tennessee, owing to a defect in my early clas- 
sical education, but Ishall endeavor as well as I know how to answer 
him. 

Mr. Speaker, the question raised by the communication of the 
Sergeant-at-Arms is a very serious one, affecting as it does the power 
of the House of Representatives, and it invokes the calm and consid- 
erate judgment of the Ilouse, It was admitted by the Committee on 
Ways and Means, before whom this was laid, that it was proper to 
be considered by the House rather than the committee, and that. the 
House should give the Sergeant-at-Arms their instructions. He is 
required by the judge who has issued this writ, before any further pro- 
ceedings are had upon it, to bring the body of Richard B. Irwin into 
court. It follows when he has done that and made his return upon 
the writ, that the witness is thereafter out of his custody and in 
that of the court; that the court has control over him and may make 
such disposition of him as it may deem proper. The law gives five 
days to answer the return, and as much longer time as the jndgemay 
deem proper. In the mean time the judge may consider what is a 
proper place to keep him in or may admit him to bail. The Heuse 
will see at once that if it is the law of the land which the House of 
Representatives must obey, this witness, following the order of the 
court, has the door open to him for escape. With such an amount of 
money in his pocket and at his command as his own testimony 
shows, it would be a matter of pecuniary caleulation whether it 
would be worth while to pay any ordinary bail. 

I desire to state to the House the law on this matter and leave it 
for such action as the House may deem best. My own opinion is that 
the question is of so grave a character that it should be referred to 
the Committee on the Judiciary to report to-morrow, if it be possible, 
something that may go upon the record and be a guide to the House, 
I think this court, although it has appointed to-morrow at eleven 
o'clock to hear this question, would nevertheless, if the Sergeant-at- 
Arms declined to bring Irwin into court until the Committee on the 
Judiciary should report, allow further time. The statute requires 
anybody who applies for a writ of habeas corpus to set forth so far as 
he is able the grounds upon which the party is detained. The peti- 
tionin this case,although it contains some matter that is not strictly 
true, does set forth with sufficient clearness that this party is detained 
by order of the House of Representatives because the House of Rep- 
resentatives has adjudged him in contempt for not answering ques- 
tions put to him by a committee of the House and by order of the 
House ; so that the petition upon which this writ was granted dis- 
closes the fact that he is detained in custedy because this House has 


judged him in contempt. 


The circuit court of the District of Columbia in the Nugent case, 
where a very elaborate opinion was given,and where all the authori- 
ties it seems to me were very elaborately considered, has decided that 
every court, including the Senate and House of Representatives of 
the United States, is sole judge of its own contempts, and that that 
court or any other has no jurisdiction to review the judgment of the 
Senate and House of Representatives upon that question. It seems 
therefore very strange to me that this judge, under this section of 
the statute, with the matter upon the record before him, should have 
decided that he had jurisdiction. 

It seems to me that the court in that case applied the settled law of 
the land to it, and decided that the party was not entitled to this writ. 
This judge, however, has assumed jurisdiction, and has issued his writ. 
Sometimes courts issue writs improvidently, ex parte, upon applica- 
tions made to them, without due consideration, and a very proper mo- 
tion sometimes is to the court to dismiss the writ because it was im- 
providently issued. Counsel for the Sergeant-at-Arms have made 
that motion to-day and argued the case before the court and the court 
has dismissed their application, and as they understood it has sub- 
stantially decided that the court has jurisdiction; the court over- 
ruled the motion, and required the Sergeant-at-Arms to make return. 
lle has made a return, setting forth the order of the House and the 
grounds for that order; and that return the court has refused to receive 
unless he brings this party into court, and the court has intimated 
that having brought him into court he (the judge) will take charge 
of him, and judge himself of the fitness of the place to which he will 
order him to be committed or admit him to bail if he sees fit. 

Mr. GARFIELD. I desire to inquire of the gentleman—and it is 
quite in the line of his argument—what the petition wasfor? Was 
it for a change of the place of confinement or for liberation? 

Mr. DAWES. It is not usual to issue a writ of habeas corpus for a 
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tion I stated that the judye 
has intimated that when he got his man into his possession he wou|: 
judge of the fitness of the place where he would keep him or admit 
him to bail, as he saw fit. 

I read now from a decision of the Supreme Court of the United 
States, in 12 Wallace, page 400, in the case of Barth vs. Clise, sherity: 

When a sheriff, in obedience to a writ of habeas corpus, makes a pro 
and brings his prisoner before the court which issued the writ, the safe eesine of 
the prisoner while he is before it is entirely under the control and direction of + 
court to which the return is made. The sheriff is accordingly not responsible {,, 


escape of the prisoner while thus in the custody of the court and before a reman 
or other order placing new duties on him. 


ver return 


j 
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Now, Mr. Speaker, all this is the law of the land, which this House 
must obey, provided this court, in point of fact, has jurisdiction and 
authority to make the order; and whether the court has authority to 
make the order is the whole question involved in this case. It was 
suggested that the Sergeant-at-Arms might make his return that he 
has this person in court but still retain custody of him. The court 
then would be at issue with the House of Representatives upon the 
question whether it had jurisdiction, but could nevertheless force 
him out of the hands of the Sergeant-at-Arms. 

Now, will any one say that an inferior court of the District of Colum- 
bia may exercise authority over the House of Representatives, and can 
say to this House that it may or shall not, according to the pleasure 
of that inferior court, pursue such investigation as the House in its 


judgment may deem wise and proper within its own jurisdiction? [ 


do not mean tointimate by any of my remarks that this court nas 
any desire or disposition to travel beyond its own convictionof duty. 
It may be acting, as I doubt not it is, with as pure motives as any of 
us. But Iam calling the attention of the House of Representatives 
to the serious character of the question before us. 

Mr. HALE, of Maine. The gentleman has referred to certain inti- 
mations of this judge as to what he would doif the Sergeant-at-Arms 
of this House makes the common return in a case of habeas corpus and 
brings the party before that judge. I would ask the gentlemanif he 
has any intimation further from that judge as to what he will do, or 
what he will attempt to do, if the House directs its officer to make no 
further return ? 

Mr. DAWES. I have not. The Sergeant-at-Arms, through his 
counsel, deemed it wise to lay this matter before the House of Repre- 
sentatives, under whose order he was acting, believing that it in- 
volved a question of gravity enough to command the serious judg- 
ment of the House; for it is setting a precedent which lies right 
across the path that the House is pursuing. If properly decided, | 
think it will contribute largely to clear up any doubt that may arise 
in the minds of witnesses when they are before any committee of this 
House. My experience is that these doubts first arise before the com- 
mittees. ‘The most troublesome thing in the minds of witnesses when 
they are upon the stand is what is the exact jurisdiction of the com- 
mittee or of the House. And in nine cases out of ten the first answer 
is that they doubt the authority of the committee. 

Mr. TREMAIN. I desire to ask the chairman of the Committee on 
Ways and Means [Mr. Dawes] whether there has been any case in 
the District of Columbia where, upon a writ of habeas corpus, the court 
has attempted to inquire into the propriety or legality of an order of 
the House or of the Senate directing that a party should be held in 
custody for contempt? 

Mr. DAWES. There has been no such case to my knowledge. Ido 
not profess to be conversant with the authorities upon this subject 
so far as to enlighten the House. I will state, however, that so far as 
I know no court has ever attempted to go behind the judgment of 
either branch of Congress. There may be something different in the 
decisions of the State courts. But this is the first time that any judge 
has attempted to go behind the record of the jadgment of either House 
of Congress. 

Mr. BURCHARD. Has the attention of the gentleman been called 
to the petition that accompanies this writ? My recollection is that 
the petition does not disclose the fact that the witness is now con- 
fined for a contempt of the House. My impression is that it states 
that the witness is confined for safe-keeping, awaiting the action of 
the grand jury, under the statute of 1857. I wish the chairman would 
present that petition to the House. It may be that it does allege that 
he is held upon an order alleging him in contempt of the House. 

Mr. DAWES. The attention of the committee was called directly 
to the point which the gentleman from Illinois [Mr. BuRCHARD ] 
makes. Unless my memory fails me very much, the petition clearly 
sets forth that he is held by the judgment of the House that he is in 
contempt for refusing to answer questions propounded to him by the 
Committee on Ways and Means and by order of the House. And it 
winds up by stating that he is to be so held, because he is adjudged 
in contempt, “to the end”—that is the phraseology of the petition— 
“to the end that proceedings may be instituted against him before 
the District court on indictment.” But the petition sets forth clearly 
that he is held under the judgment of this House for contempt, 
because he refused to answer certain questions. 

Mr. FINCK. I wish to inquire of the gentleman whether the Ser- 
geant-at-Arms, in his return, did not disclose the whole record of our 
action here by which this witness is held in his custody ? 

Mr. GARFIELD. Has the gentleman a copy of the return? 

Mr. DAWES. And besides the petition, the return itself brings 
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the whole matter before the court, and the court refused to accept 
the return unless it was accompanied by the body of the witness. 

Mr. MAYNARD. In connection with the inquiry of the gentleman 
from New York, (Mr. oe I wish to call the attention of the 
ventieman from Massachusetts, |Mr. Dawes,] the chairman of the 
Committee on Ways and Means, to a case that occurred in his own 
State a great many years ago, in connection with the investigation 
instituted by the Senate concerning the John Brown raid at Harper's 
Ferry. Some witnesses were arrested in that State by order of the 
Senate, and there were proceedings by habeas corpus had. The gen- 
tleman is more familiar with that case than I am, and he can tell us 
whether it throws any light on this question and to what extent. 

Mr. DAWES. I would not from memory attempt to state what was 
the decision in that case. I would like to hear from my colleague, 
[Mr. E. R. Hoar,] who I think was upon the bench at the time, if I 
am not mistaken. He would be more able than I am to tell what 
were the facts in that case. 

Mr. E. R. HOAR. I think there was nothing in that case that 
touches the question we are now considering. The Sergeant-at-Arms 
of the Senate in that case had employed a parcel of fellows to catch 
these men wherever they could find them. And the writ of habeas 
corpus, Which I myself issued, was sustained on the ground that the 
prisoner was not in the custody of the Senate, that the Sergeant-at- 
Arms of the Senate could not depute his authority. That was the 
whole point of that case, and does not touch this case at all. 

Mr. MAYNARD. Did the inquiry of the court on that occ sion 
extend to the question of the authority of either House of Congress ? 

Mr. E. R. HOAR. It had no occasion to do so. The question was 
decided on the ground that the man who was professing to hold the 
party in custody had no lawful authority from the Senate of the 
United States, not being their officer. 

Mr. SAYLER, of Ohio. I wish to inquire of the gentleman from 
Massachusetts [Mr. DAWES] whether precisely this question was not 
decided not very long ago by a circuit judge of this District ; whether 
the judge did not expressly decide in a case precisely similar to this 
that the court had no jurisdiction to interfere with a commitment by 
the House for contempt ? 

Mr. DAWES. The Committee on Ways and Means understand 
that substantially such a decision has been made by another judge 
of the supreme court of this District. A writ of habeas corpus, as we 
understand, was obtained in that case; but when the return disclosed 
the ground upon which the party was held—which was the order of 
the ean precisely as it is in this case—the writ was dismissed 
instanter, and the attorney who had applied for the writ received 
the reprimand of the court for omitting to make that fact known 
when he applied for the writ. In that case the body was not brought 
before the court. 

Mr. HALE, of New York. I raise a question of order. Is there 
any question before the House ? 

The SPEAKER. The Chair has permitted the discussion to pro- 
ceed, although no formal proposition has been submitted to the 
House. 

Mr. HALE, of New York. As no motion is pending, will the gen- 
tleman —— Massachusetts [Mr. Dawes] allow me to submit a 
motion 

Mr. DAWES. I desire first to submit the proposition of the Com- 
mittee on Ways and Means. 

Mr. HALE, of New York. I object to further debate, unless there 
is some proposition pending. 

Mr. DAWES. Let the proposition of the gentleman from New York 
be read for information. 

The Clerk read as follows: 

That the communication of the Sergeant-at-Arms and the subject-matter thereof 
be referred to the Committee on the Sndiciar with instructions to report thereon 
with all practicable dispatch ; and that the Seeasanbas- Arms be instructed not to 

roduce the body of Ric B. Irwin before any court, officer, or tribunal until the 
urther order of this House. 

Mr. KASSON. I wish to offer a substitute for that. 

Mr. CESSNA. I desire to amend the motion of the gentleman from 
New York [Mr. Hate] by striking out the last clause. 

Mr. DAWES. Ihave the floor, I believe. I simply yielded to have 
the motion of the gentleman from New York read. 

Mr. G. F. HOAR. I desire to amend that motion. 

The SPEAKER. Itisnot pending. The Chair understood that the 
gentleman from Massachusetts [Mr. Dawes] did not allow it to be 
offered, but simply to be read. 

Mr. G. F. HOAR. I desire to give notice of an amendment, to refer 
the subject to a special committee of five. 

Mr. HALE, of New York. I ask the Chair how the gentleman 
from Massachusetts can have the floor unless there is a question 
oh 
The SPEAKER. The communication of the Sergeant-at-Arms itself 
affords a basis of discussion. There might be some motion made in 
regard toit; as, for instance, to refer it to a committee, with or with- 
out instructions. But the Chair thinks the discussion is proceeding 
in @ very natural manner upon the question, and that the House, 
— to the discussion, n not be forced to a particular line of 
policy. 

Mr. DAWES. In my previous remarks I alluded to the case of 
Nugent, decided in 1848 in the circuit court of this District. I had 


not then the book at hand; I have since obtained it, and I now read 
the head-note: 

1. Every court, including the Senate and House of Representatives, is the sole 
judge of itsown contempts ; and in case of commitment for contempt in such case, 
no other court can have a right to inquire directly into the correctness or propricty 
of the commitment, or to discharge the prisoner on habeas corpus. 

2. The warrant of commitment need not set forth the particular facta which 
constitute the alleged contempt. 

3. The Senate of the United States has power to punish for contempts of its 
authority in casesof which it has jurisdiction ; and an inquiry whether any person, 
and who, had violated the rule of the Senate which requires that all treaties laid 
before them should be kept secret until the Senate should take off the injunction of 
secrecy, is a matter within the jurisdiction of the Senate, 

4. The Senate of the United States has a right to hold secret sessiona when- 
ever in its judgment the proceedings shall require secrecy, and may pronounce 
judgment in secret session for a contempt whit h took place in secret session. 


Mr.DAWES. Lyieldto the gentleman from Ohio, [Mr. LAWRENCE. } 

Mr. LAWRENCE. Mr. Speaker, when the subject of the imprison- 
ment of Mr. Irwin was before the House a short time ago, I presented 
some views upon it without having had time to look into any book. 
Within the last half hour I have very hastily examined a few books 
‘on the subject, and I think the matter now before us is of enough 
importance to justify the presentation of some views and of some 
authorities in support of them. 

It will be seen at once that the paper submitted to the House on 
behalf of the Sergeant-at-Arms presents questions of the utmost im 
portance. It isa matter of very great moment to this House whether, 
when it directs that a contumacious witness shall be imprisoned for 
contempt, the authority of the House can be set aside on habeas corpus 
by a police judge of this city. If 80, we shall be completely at the 
mercy of the judicial authority thus invoked. It seems to me that 
in some sense this House is a co-ordinate branch of the Gevernment, 
and that its determination can no more be inquired into by a police 
judge than the determinations of such a judge can be inquired into 
by this House. 

A MemBer. Judge MacArthur is not a police judge. 

Mr. LAWRENCE. That makes no difference. The police court, I 
believe, has the right to issue a writ of habeas corpus. It amounts to 
the same thing. I understood the writ of habeas corpus was issued by 
the police court, but in that it seems I am mistaken. But I do not 
mean to say anything disrespectful of any judicial officer of the Dis- 
trict, for 1 have profound respect for and entire confidence in them 
all. No man can have more sincere respect for the judicial oflice 
than I have. 

This paper presents two questions: First, as to the power of the 
House to punish for contempt; and, secondly, as to the power of the 
court over the Sergeant-at-Arms and the persons who may be im 
prisoned by our order. Upon the power of the House to punish fer 
contempt I want to read an authority, for if we have the undoubted 
power to punish for contempt, it is @ very grave question whether 
that power is not final and conclusive, and whether it can be inquired 
into by any other authority. The court and this House are co- 
ordinate branches of, or co-ordinate powers in, the Government. 

The power of this House to punish for contempt is undoubted. It 
is no longer an open question. 

Upon this question let me read what is said by a writer of great 
merit. Judge Hurd, in his work on Habeas Corpus, says: 


The right of punishment for contempts by summary conviction is inherent in all 


courts of justice and essential to their protection and existence. A commitment 
under os conviction is a commitment in execution, and the judgment of convic- 
tion is not subject to review in any other court unless specially authorized by statute. 
It cannot be attacked wnder the writ of habeas corpus, except for such gross defects 
as render the proceeding void. (Hurd on Habeas Corpus, 412.) 


The case of Holman vs. Mayor, &c., 26 Texas, 672, is a well-consid- 
ered case on the same subject. Judge Hurd has collected and cited 
the cases which sustain the text of his work. The right of punish- 
ment for contempt “cannot be attacked under the writ of habeas cor- 
pus, except for such gross defects as render the proceeding void,” says 
Judge Hurd. This refers to the power of courts to punish for con- 
tempts—the power atcommon law. But the power of legislative 
bodies to punish for contempts is equally well supported by authority. 

I will refer to the recent valuable work of Judge Cooley on Con- 
stitutional Limitations, where this doctrine is held as to the power of 
legislative bodies to punish for contempt. On page 133 of bis work 
it is said : 

Each house may punish contempts of its anthority by other persons, without 
express authority from the Constitution. (Anmierson vs. Dunn, 6 Wheaton, 204; 
Burdett vs. Abbott, 14 East, 1; Slockdale rs. Hansard, 9 Adolphus and Eliis, Q31; 
Burnham vs. Morissey, 14 Gray, 226; Slate vs. Matthews, 37 Now Hampshire, 450.) 
But where imprisonment is imposed as a punishment, it must terminate with the 
final adjournment of the house ; and if the prisoner be not then discharged by its 
order, he may be released on habeas corpus. (Jefferson's Manual, section 1s; 
Prichard’s case, 1 Levine, 165, in king’s bench, 12 Charles L1.) 

I also refer to speaker of Legislative Assembly of Victoria vs. 
Glass, 3 Privy Council Appeal, 560, (1571,) and Doyle vs. Falconer, 
1 Privy Council Appeals, 322. 

These are well-considered cases, which affirm the power of legisla- 
tive assemblies to punish for contempt. 

Assuming then that this House has power to punish for contempt, 
the next question is whether a court has power to review the deter- 
mination it may make. Upon that question I have an authority 
which, although it does not meet the question squarely and fally, 
yet is somewhat pertinent to the inquiry. It is the case of Iless 








$o60 


i 





A7A CONGRESSIONAL RECORD. 


JANUARY 14, 





ve. Bartlett, 3 Gray, 468. It isa Massachusetts case, argued in 1855, 
by my able and learned friend from Massachusetts, [Mr. BUTLER, ] and 
it was from his argument in that case possibly that he has learned some 
of the law—erroneous law, as I believe it to be—which he gave to the 
House the other day in his very able and powerful speech, but which 
I thought wrong in its legal conclusions. 

Mr. CESSNA. I wish to notify the gentleman from Ohio that the 
gentleman from Massachusetts [Mr. BurLer] to whom he alludes is 
not now present, 

Mr. LAWRENCE. I supposed he was inthe House; but whatever 
I say will appear in the Recorp and will be open to review. Iknow 
my friend from Massachusetts [Mr. BUTLER] will take no exception 
to the manner of what I say, even if he cannot agree with its matter. 
It is eminently proper that this whole subject should be referred to 
the Committee on the Judiciary; and the gentleman from Massachn- 
setts will then have fall opportunity to express his views upon it. 
[am in favor of sending it to the Judiciary Committee or to some 
proper committee to consider. I do not feel any doubt myself as to 
the proper course to be pursued by the Sergeant-at-Arms, but I am 
willing that so grave a subject shall have the careful consideration 
of acommittee. And now allow me to present some authority on 
this question. 

In Cooley on Constitutional Limitations, page 133, it is said : 

Independently of parliamentary customs and usages, our legislative houses have 
the power to protect themselves by the punishment and expulsion of a member, 
‘and the courts cannot inquire into the justice of the decision, or even so much as ex- 
amine the proceedings to see whether opportunity for defense was furnished or not. 


In support of this he cites Hess rs. Bartlett, 3 Gray, 468. 

This was a habeas corpus case, argued by my friend from Massa- 
chusetts, [Mr. BUTLER, ] in 1855, for the relator. 

Hess was arrested by a creditor and imprisoned for debt. He 
claimed a discharge on habeas corpus on the ground that he was a 
member of the Legislature, and that as such he was exempt from ar- 
rest. The jailer answered that Hess had been expelled from the 
Legislature. Shaw, C,. J., said: 

This case arises upon the privilege of a representative to be exempted from ar- 
rest on mesne process, going to, returning from, or attending the General Court, 
(Logislature.) (Constitution of Massachusetts, chapter 1, section 3, article 10.) Can 
this be inquired into by habeas corpus? Ithinkit can. Itis a question of personal 
privilege, not of the privilege of the house. If it were, it might be more questionable. 
(Wilkes’s Case, 19 Howell's State Trials, 981; Holiday vs. Pitt, 2 Strange, 985.) The 
question is whether the house have the power to expel. 

I know this does not decide the precise question as to whether the 
Sergeant-at-Arms is bound by law to produce the body of Irwin, 
but it is a clear intimation that a judicial court cannot on habeas cor- 
pus inquire into a question involving “the privilege of the House.” 
‘The moment it is made to appear by a return to a writ of habeas cor- 
pus and by the record of this House that Irwin is imprisoned for con- 
tempt in a matter clearly within the jurisdiction of the House, that 
moment the writ falls and the jurisdiction of the judicial court 
ceases. Hurd, in his work on Habeas Corpus, quotes an authority as 
follows: 


Although the body of the prisoner is usually returned with the writ, the reasons 
of the prisoner's detention are, however, sometimes returned without actually 
bringing up the applicant ; as where he is charged with treason or felony, clearly 
expressed in the warrant of commitment, or imprisoned for any civil cause of 
action, or in execution. (10 Pet. C. L., 199, n.) 

It makes no difference that Hurd refers to imprisonment by sen- 
tence or judgment of a court. Itis the fact of legal imprisonment 
by an authorized sentence that excuses the production of the body of 
the applicant in habeas corpus. Irwin is now imprisoned by a compe- 
tent tribunal in a matter within its jurisdiction. He has had his 
“day in court,” his hearing in this House, and he is now, in the lan- 
guage of the book I have read, “ imprisoned in execution.” All this, 
shown by the record, is all the court can require; and when this is 
shown by proper return to the habeas corpus, the jurisdiction of the 
court is at an end. 

The book I have read, it seems to me, is very strong evidence of 
what the law is in this case, but in my judgment it is eminently 
proper it should go to the Committee on the Judiciary, so that it can 
be fully discussed, and I am willing to concur in that disposition of it. 

During the rebellion, where persons were held in custody of mili- 
tary officers a8 prisoners of war or for other cause, over which the 
military authority had undoubted jurisdiction during flagrant war 
and on the theater of warlike operations, even where battles were 
not being fought, it was a sufficient return to a habeas corpus to show 
these facts without the production of the body of the applicant. The 
courts so held, and their determinations make law. One court can- 
not on habeas corpus take from another of competent jurisdiction a 
party on trial, under arrest, or imprisoned for contempt. One court 
cannot defeat or interrupt the proceedings or process of another court 
of co-ordinate jurisdiction. 

The habeas corpus statute has no reference to a case like this of 
Irwin. A similar statute was in force during the war, but it was 
not held to apply to arrests by competent military power in proper 
cases for such arrests. There are classes of cases, as this debate has 
shown, where the production of the body is not required, because 
when held by other competent power this defeats the jurisdiction in 
habeas corpus. The Government is never included ina statute un- 
less expressly named, so the law-books say. And for the same reason 
this House is not included in the habeas corpus statute. It is not to 


be presumed that Congress lacks a power essential to the ends of 


justice and necessary for its own protection. The statute does not 


apply, because no court can have jurisdiction to revise a sentence of 
the House. It can only apply to cases of proper jurisdiction. 

Mr. DAWES. I now yield to the ee from Connecticut. 

Mr. HAWLEY, of Connecticut. do not wish to quote authori- 
ties, although I have some before me. The gentleman from Ohio 
{ Mr. LAWRENCE] has partly anticipated one or two points which I 
desired to make. I do not see so much complication in this case ag 
some other gentlemen. If the Sergeant-at-Arms should make answer 
to the court that he held this man under full authority of the House 
of Representatives in proceedings against the prisoner for contempt, 
I would hold that to be the end of the responsibility of the Sergeant- 
at-Arms. He is not required to say anything further to that court, 
and the House and the Sergeant-at-Arms, both and all, may properly 
deny any further jurisdiction whatever to the court in the case. Of 
course there is not precisely involved the power of the House to 
punish for contempt; for it is not to be supposed that any judge 
for a moment would deny that. I do not know, therefore, precisely 
what is the difficulty of the case. If it is because the Sergeant-at- 
Arms has not proffered to the court a proper reply, then let him make 
a proper reply and offer it without the body of this person. 

Some one will say, why not offer this answer with the body of tho 
person in question? For this reason, that the court may—1 do not 
know and I do not wish to be made certain of the matter one way or 
the other in advance—the court may, for aught I know, decide that 
the answer having been made and the body having been produced 
with the answer, the court will take that body and hold it according 
to its discretion. Should the court take that course, the result might 
be the discharge of this prisoner and his escape from the control of 
the House in a matter perfectly within its jurisdiction. We are not 
required to run any risk whatever. Our simple reply to the court is 
that we hold that man under our unquestioned power to punish for 
contempt. Ido not care how brief or decisive the answer may be, 
for this House in this matter is a court of superior jurisdiction and 
is not required to enter into all the details. It is not required to 
plead specifically and in detail, one after the other, the resolutions of 
instruction to the Committee on Ways and Means and the orders 
given the Sergeant. The simple declaration that we hold this man 
under our authority to punish him for contempt is enough. 

So far as that is concerned the question was most fully argned in 
an English case. The sergeant-at-arms of the House of Commons 
arrested a witness under the warrant of the speaker for refusing to 
come and testify before the House of Commons. It was held that the 
superior court, as the House of Commons was, was not under obliga- 
tions to go into all the details in regard to it; but the plain state- 
ment that the man was so held was a sufficient answer. 

As one of the limitations of the writ of habeas corpus, the “ limita- 
tion resulting from the superior rights of other acting judicial tri- 
bunals” is thus stated in Hurd on Habeas Corpus, with many authori- 
ties to sustain the proposition: 

It is a rule essential to the efficient administration of justice that where a court 
is vested with jurisdiction over the subject-matter upon which it assumes to act, 
and regularly obtains jurisdiction of the person, it becomes its right and duty to 
determine every question which may arise in the cause, without interference from 
any other tribunal. 

Some of my legal friends better acquainted with the law than I 
am will no doubt follow up this point. I am opposed to any further 
answer in this case as at present advised than that we hold the man 
under our undoubted power to punish for contempt. It should be 
borne in mind that this is a matter involving not this particular case 
alone, but involving seriously a right of this House deemed essential 
to their very existence by all legislative bodies. 

Mr. TREMAIN. Will the gentleman allow me, in pursuance of his 
suggestion, to offer an amendment? ~ 

Mr. DAWES. Not now. I yield to my colleague on the Committee 
on Ways and Means, the gentleman from Iowa, [Mr. Kasson. } 

Mr. KASSON. I wish to make a statement of the case, not an 
argument, in such a way as to avoid a great deal of unnecessary de- 
bate. Many of the observations which have been submitted relate 
to a state of facts which are not in thiscase. The difficulty, I appre- 
hend, with the committee—I only speak, however, for myself—is that 
this proceeding is so specifically regulated by a statute of the United 
States. The statute regulates proceedings of habeas corpus without 
eliminating from its provisions either House of Congress. The writ 
may issue, it is provided in section 753 of the Revised Statutes, 
where the prisoner is in jail— 

Where he is in cnstody under or by color of the authority of the United States. 


We assume that this witness is in custody of the Sergeant-at-Arms 
“under or by color of the authority of the United States.” If that be 
admitted, then we ascertain what the next step is under the statute. 
Section 755 reads: 


The court or — or judge to whom such application is made shall forthwith 


award a writ of habeas corpus, unless it appears from the petition itself that the 
party is not entitled thereto. 


Who is to judge whether under that application the writ should be 
awarded? It seems to me that the court must judge whether the 
application is suflicient for awarding the writ. And if that be also 
conceded, then the judge may issue the writ when the witness is in 
custody under authority or by color of the authority of the United 
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States. And if it be further conceded that the order of the House of 
Representatives is of that color and the writ issues, then what is to 
be done? The next section provides that— 


This is a proposition to decide beforehand that the court will not 
properly execute its duties as required by law and take proper charge 
of the prisoner. We have aright to assume that if he ought property 
to be returned to the custody of the Sergeant-at-Arms, he will be so 
returned. Why should we put the House in the position of resisting 
the law and overriding the judgment of the court? 

Mr. KASSON. I will answer the gentleman and should have an- 
swered him long ago, forthe point of his question is not new, it has 
been raised before, that until the court makes the order somebody 
must have custody of the witness. Thecourt has no powerto make an 
order on our Sergeant-at-Arms, for he is not an officer ofthe court. If 
he were, and therefore under the jurisdiction of the court, he would 
be all right. But he cannot give an order to our Sergeant-at-Arms at 
all. Consequently, if he neglects to make any order to an officer 
whom he has the right to control, then under that decision the wit- 
ness would be free from any control. 

Mr. ELDREDGE. Isitnot the presumption that the judge would do 
his duty? The objection I made to the resolution suggested by the 
gentleman is that we are asked in advance to prejudge the action of 
the court, and to go upon the presumption that the judge will not 
take proper care that the prisoner is secured and eld until his decis- 
ion upon the writ. 

Mr. KASSON. I have only to say that we have a precedent where 
the court did neglect it, and the prisoner escaped. I desire again to 
call the attention of the House to this statement of the case, in order 

















The person to whom the writ is directed shall certify to the court or justice or 
judge before whom it is returnable the true cause of the detention of such party. 


There, then, is a duty prescribed to the Sergeanf-at-Arms when the 
writ shall have been issued in accordance with the preceding section. 
Now, what is the next step? Section 758 says: 


The person making the return shall at the same time bring the body of the party 
before the judge who granted the writ. 


There you will observe that the statute of the United States says 
that if the return is made it shall be accompanied at the same time 
by the body of the witness. Now, if the judge is satisfied upon the 
facts that he ought to issue the writ, we cannot, I submit, make an 
issue with the judge except upon the ground that the judge has not 
the case properly before him. If these assumptions are correct, then 
in point of fact the return in this case was made to the court sworn 
to by the Sergeant-at-Arms, but the court declined to receive it be- 
cause the body of the witness did not accompany the return. In that 
situation gentlemen will not fail to observe that the right of this 
body to punish for contempt is not involved. We are not advised 
that anybody disputes it or disputes the right of the House to hold 
this witness in custody. I submit that the only question before the 
House is, Have we the right under the provision of the Revised Stat- 


utes of the United States which I have read to prevent our Sergeant- 
at-Arms, by our order, from obeying the order of the court under the 
writ which the judge has issued ? 

Mr. G. F. HOAR, Has the gentleman considered the question 
whether any statute can control the power of the House in this 
matter? 

Mr. KASSON. I have considered that question, and I apprehend 
that the mode in which the power of this House may be exercised is 
subject to regulation by statute under the Constitution of the United 
States. 

Mr. ELDREDGE. Will the gentleman allow me to ask him a 
question ? 

Mr. KASSON. Certainly. 

Mr. ELDREDGE. The question I desire to ask is by way of sug- 
gestion. I understood the gentleman to have put a question to the 
House as to whether the power of this House can or ought to be 
resisted by the Sergeant-at-Arms. 

Mr. KASSON. No: whether the power of the court ought to be 
resisted. 

Mr. ELDREDGE. Does not the question go to this extent: whether 
one House of Congress can set itself up and is in fact above the law 
and above the action of the whole Congress and the Executive of 
this Government? Is it not a question in fact whether the House 
can resist the law of the land? 

Mr. KASSON. I have only stated the question as simply as possi- 
ble, because I regard it as one arising directly under this statute 
which has been quoted; and so far as my own opinion is worth any- 
thing, I cannot but think that the statute intends in all cases arising 
upon arrests made under authority of the United States, or under 
color of the authority of the United Statés, to submit the question in 
the first instance to the judge whether the writ should issue; then, 
the writ having issued, the statute is specific that the body must 
accompany the return, and there is the point we are now discussing. 

Now, to give a point to what I have said, I will state in the form 
of a resolution, without submitting it, what I think is within our 
power. It will be remembered that the case reported in 12 Wal- 
lace was the case of an action against a sheriff for the escape of a 
prisoner after he had produced the body, An attempt was made to 
make the sheriff liable in damages for that escape. The court there 
decided that he was not liable, because, having produced the body in 
court on writ of habeas corpus, the court had custody and not he, 
and that the court alone was responsible for that custody. Now, 
suppose this judge, the body being produced under the statute, 
should make an order for the custody of the body and in the mean 
time the witness should escape; who would be responsible? To 
avoid that difficulty and at the same time to assert the right of the 
House to the continuance of the custody of this party, and to give 
_ Sergeant-at-Arms the right to obey the law, I suggest this reso- 
ution: 


Resolved, That pending the proceedings on the writ of habeas corpus, the Ser- 
geant-at-Arms is instructed to retain the person of the party in contempt in his 


custody, 

Mr. ELDREDGE. Will the gentleman consider that that would 
perhaps be a violation of the law in regard to the production of the 
body of this party ? 

Mr. KASSON. No; it is no violation of the law. 

Mr. ELDREDGE. Taken in connection with the decision to which 
the gentleman has referred, that a sheriff or sergeant-at-arms is not 
liable for the escape of a prisoner while ad interim in his custody, 
although properly in the hands of the court or judge—— 

Mr. KASSON. I understand the gentleman’s point. 

Mr. ELDREDGE. Allow me to finish my statement. Does not 
that imply at all events that during that period of time he, by virtue 
of law, is subject to the control of the court, and the court has a right 


to détermine what shall be done with him under the circumstances? 





that the argument might be confined to what we ought to do under 
the Revised Statutes. 


Mr. DAWES. I will yield to the gentleman from Indiana, [ Mr. 


NIBLACK. } 


Mr. NIBLACK. My attention was called to this case early in the 


session of to-day, and I was present during a very considerable dis- 
cussion of it in the committee-room during the session of the louse. 


I will not state what action the committee took upon the subject; 
but I will say that enough was said to make a very decided impres- 


sion upon my mind in regard to the case. 


It may have been that this writ was improperly issued ; it may be 
that upon the application for the writ, had an argument in demurrer 
been made and the facts set out in the case, it would have been the 
duty of the court to refuse to grant it. But there seems to have been 
n@resistance and no one appeared in reply to the petition at that 
int of the case, and the writ issued as a matter of course. An ettort 
1as been made in the court to have the writ quashed and the pro- 
ceedings dismissed, because the facts set forth in the petition did not 
sufficiently warrant the court in issuing its writ. But that has been 
overruled, I understand, and the court insists upon the production of 
the body along with the return of the Sergeant-at-Arms to the writ. 

Now, | am not prepared to prejudge the case in advance of what the 


judge may decide. It is perfectly clear that the court cannot prop- 
erly discharge the witness if it shall appear upon the return made 


by the Sergeant-at-Arms that he is imprisoned upon the order of 
this House for a contempt of the authority of this House. But his pe- 
tition alleges that he is erroneously imprisoned under a pretense in 
regard to the authority of this House. 

The case, therefore, having reached this point without the inter- 
ference of this House or any interference of counsel on behalf of 
the Sergeant-at-Arms, I think the fair way is to allow the proceed- 
ings to take their course, to let the returns be made, the prisoner be 
produced in court, and the whole matter examined. If then the judge 
holding proceedings in the case shall outrageously, erroneously, or 
in any other way dispose of the case in a way which we may think 
is against the law and in defiance of the authority of the House, or 
in contempt of it, it will be competent for us to deal with that judge 
and to rearrest the prisoner and so hedge about the case that he will 
not be interfered with subsequently. 

I think, as suggested by the gentleman from Wisconsin before me, 
{Mr. ELDREDGE, | that it is bad taste to anticipate what the court may 
decide. On the contrary, Iam disposed to take it for granted that 
the court will decide according to law. If it shall not do so, then it 
willbe time for us to decide what ought to be done. 

I wish to remark still further in this connection that I have from 
the first been in favor of the most rigorous treatment of this prisoner 
since he has been adjudged in contempt of the authority of the House. 
Iam prepared to keep up that rigorous treatment and to deal with 
him until he will testify in regard to the matter about which he has 
been examined. But my desire to deal with him rigorously will not 
induce me to take proceedings here to obstruct what I think is the 
natural and regular course of the law. 

Mr. HALE, of New York. I would like to inquire of the Chair if 
there is any question pending before the House ? 

The SPEAKER. The Chair understands the gentleman from Mas- 
sachusetts [Mr. Dawes] to yield toallow a proposition of the gentle- 
man from lowa [Mr. Kasson] to be read. 

Mr. HALE, of New York. The gentleman alsu allowed a proposi- 
tion of the “ gentleman from New York” [Mr. HALE] to be reac. 

Mr. DAWES. I believe I have the floor. 

In order that there may be something before the House, I will move 
that the Sergeant-at-Arms be instructed in his return to the writ of 
habeas corpus to bring the body of Richard B. Irwin into court and to 
set forth as a part of his return that be retains him in custody by 
order of the House pending the hearing of the writ of habeas corpus. 
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The SPEAKER. The gentleman will reduce his motion to writing. 

Mr. DAWES. I will doso., 

Mr. HALE, of New York. If that motion shall be submitted, I 
desire to move as a substitute what £ have had read. 

The SPEAKER. That will be in order if the gentleman from Mas- 
sachusetts [Mr. Dawes) should not call the previous question on his 
motion. 

Mr. HAWLEY, of Connecticut. I have the permission of the gen- 
tlemar from Massachusetts [Mr. Dawes] to have read a substitute 
which I desire to offer for his resolution. 

The Clerk read as follows: 

That the Sergeant-at-Arms be, and is hereby, directed to make careful return to 


the writ of hebeas corpus in the case of Richard B. Lrwin that the prisoner is duly 
held. by authority of the House of Representatives to answer in procsee a 
him for contempt, and that the Sergeont-at-Arms, taking with him the body of the 


atid Irwin, shall nevertheless retain said Irwin and continue to hold him subject 
to the order of the llouse. 
Mr. G. F. HOAR. I move to amend the motion of my colleague 
[Mr. Dawes] by striking out all after the word “contempt.” 
ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No, 4213) to provide for compensating the officers of 
the Government in observing the transit of Venus; and 

An act (H. R. No. 4214) declaratory of the act entitled “An act to 
amend the eustoms-revenne laws, and to repeal moieties,” approved 
June 22, 1874. 

WITHDRAWAL OF PAPERS. 

Leave to withdraw papers from the files of the House was, by 
unanimous consent, granted to Mr. Ross in the case of Captain Frank 
Bett; to Mr. Cox in the case of Mr. Callahan; and to Mr. SHELDON 
in the case of E. E, Saunders, of Louisiana. 

CONTUMACIOUS WITNESS—RICHARD B. IRWIN. 

Mr. DAWES. I have reduced my proposition to writing, and send 
it to the Clerk. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms be instructed to return on the writ of habeas 
corpus that he brings with him into court the said Richard B. Irwin, and by the 
order of the House of Raqecsontattves retains the said Irwin in his custody pentling 
the hearing upon the said writ. 

Mr. HALE, of New York. As asubstitute for the proposition of 
the gentleman from Massachusetts, [Mr. Dawes, ] I offer the motion 
which has already been read at the Clerk’s desk. 

The SPEAKER. Does the gentleman from Massachusetts [Mr. 
Dawes] yield to the gentleman from New York for this purpose? 

Mr. DAWES. Not just at this moment. 

Mr. HALE, of New York. Iask that my motion may be again read 
for information. 

The Clerk read as follows: 

That the communication of the Sergeant-at-Arms and the subject matter thereof 
be referred to the Committee on the Judiciary, with instructions to report thereon 
with ali practicable dispatch; and that the Sergeant-at-Arms be instructed not to 
pr xluce the body of Richard b. Irwin before any court, officer, or tribunal until the 

urther order of this House. 

Mr. HALE, of New York. Mr. Speaker, I deprecate the discussion 
that has been precipitated here upon this subject. The questions 
involved are of too grave a character in both aspects—as involving 
the rights and liberties of the citizen and as involving the rights 
and privileges of this House—to be made the subject of a hasty, pas- 
sionate, extemporaneous discussion here. For one I protest against 
such a discussion as inconsistent with the dignity of the subject and 
the dignity of the body which is dealing with it. The questions in- 
volved here are not new questions; they are not questions of to-day ; 
they have been before the British Parliament and the British courts 
for more than three hundred years. It is of the highest importance 
that they shall be here settled finally and definitely, so far as con- 
cerns this body and the rights of citizens of the United States. Such 
a settlement can only be had by a fair and deliberate investigation 
before a committee. 

Mr. ELDREDGE. I rise to a question of order. I submit that the 
questions pending here are of too much importance to be determined 
amid such confusion as prevails in this House. 

Mr. DAWES. I accept as a substitute for my resolution the prop- 
osition offered by the gentleman from Connecticut, [Mr. HAWLEY. ] 

Mr. HALE, of New York. Mr. Speaker, have I lost the floor? I 
supposed that I was in the midst of what little I had to say. 

Mr. ELDREDGE. I did not intend to take the gentleman off the 
floor. I wanted to hear what he had to say on this subject, and I 
re the point of order that there was so much confusion we could 
not hear. 


The SPEAKER. The confusion is made entirely by members of 
the House. 


Mr. ELDREDGE. Well, then, it is against members of the House 
that my point is raised. . 

The SPEAKER. Especially those in the aisles, not in their seats. 

_Mr. HALE, of New York. Now, Mr. Speaker, my proposition is 
simply this: that the Judiciary Committee of this House, the com- 
mittee specially charged with the disposition of legal questions, 
shall be charged with the consideration of this grave subject; that 
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they shall give it their earliest attention, and shall report upon it to 
the House ; upon which report we can act understandingly. 

I was going to say that I would not agree my friend from Con- 
necticut (Mr. HAWLEY] was entirely right in his proposition. Cer- 
tainly I cannot agree with the proposition of the gentleman from 
Iowa [Mr. Kasson] that the statute disposed of this subject beyond 
question, As I understand, the statute of 1867 does not change the 
law in any respect in regard to the point upon which the gentleman 
was speaking. That has been the law of habeas corpus ever since the 
writ existed, that the body shall be produced. Therefore I say, do 
not let us pursue this discussion when there is such wide difference 
of opinion among members, but let us send it to the Committee on 
the Judiciary. If the House is not satisfied to send it to that com- 
mittee, then let ussend it to some other committee. I named that as 
the one which I considered the appropriate committee. I ask that 
my motion may be received and voted on. 

Mr. DAWES. Iwill yield tothe gentleman from New York to offer 
his proposition as a substitute for mine. Then the two will be before 
the House and it can take whichever it pleases. 

Mr. TREMAIN. The gentleman yields to me to offer my proposition 
as a substitute for his. 

Mr. BECK. ILI ask my colleague to yield to me. 

Mr. DAWES. I yield to the gentleman from Kentucky who is a 
member of the Committee on Ways and Means. 

Mr. BECK. Mr. Speaker, I desire to say a few words on this ques- 
tion. Reference has been made to the fact that the Committee on 
Ways and Means was called upon to consider it. I think that com- 
mittee acted wisely in laying the whole matter before the House for 
its consideration and action. I do not regard it as a question merely 
involving Richard B. Irwin, or any other individual man. The 
question is, what will this House do in all cases of contempt? It 
may involve me to-morrow or any other gentleman upon this floor 
the next day, if you please; and for words spoken here which we 
thought we had a right to speak any of us may be ordered to jail by 
the authority of this House. The award of the writ of habeas corpus 
is the appeal of the citizen from the power which imprisons him, 
and it ought not to be taken away except for good substantial reasons. 
We have a law upon the subject. It is brief but pointed. Section 


~ 


755 of the Revised Statutes declares: 


The court or justice or judge to whom such application is made shall forthwith 
award a writ of habeas corpus, unless it appears from the petition itself that the 
party is not entitled thereto. 

The judge has decided in this case, I understand, that it does not 
appear upon the face of the petition itself the party applying is not 
entitled to the writ of habeas corpus. 

Section 755 concludes in these words: 

The writ shall be directed to the person in whose custody the party is detained. 

Section 758 of the same Revised Statutes provides that— 

The persons making the return shall at the same time bring the body of the party 
before the judge who granted the writ. 

That is the law passed by Congress and approved by the President; 
and I deny the power of this House to set it aside by its individual 
action. If the law is that the party making the return shall bring the 
body of the prisoner beforé the court, this House, acting independ- 
ently of the Senate and of the Executive, ought not to assume the high 
prerogative of disobeying the law when i hes joined in passing the 
law providing that the body of the prisoner shall be produced in 
court as part of the return to the writ. 

Mr. Speaker, the great question which has agitated all freemen for 
the last eight hundred years, is whether any body on earth has the 
power to imprison a man and deny to him the right to apply to the court 
for a writ of habeas corpus. This man has applied to one of the courts of 
this District. He had the right to apply to the Supreme Court of the 
United States, the highest tribunal in the land. If he had done so, 
would it have been said by this House, when it had decided in accord- 
ance with the law of the land that the face of the petition did not 
dlisclose the fact he was not entitled to the writ and therefore granted 
it, that the Sergeant-at-Arms should not produce his body? Shall we 
say that this is only a little inferior court to which no respect should 
be accorded? I think not. 

Mr. HALE, of New York. Let me ask the gentleman a question ? 

Mr. BECK. Of course. 

Mr. HALE, of New York. Let me ask the gentleman whether, in 
his judgment, the statute of 1867 has in any respect changed the law— 
whether the law has not always been the same since the existence 
of the writ of habeas corpus? 

Mr. BECK. It has always been the law. It is the leading provis- 
ion in the old bill of rights. It has been the right of the citizen to 
demand the writ of habeas corpus since the time of Charles II. 
Indeed, it is a part of Magna Charta itself. 

Mr. HALE, of New York. Undoubtedly. 

Mr. BECK. If you do anything, take hold of the judge who issued 
the writ and bring him to the bar of the House, as he is the only one 
who, in this regard, isin contempt. The citizen has the right to apply 
for the writ. Take the judge, then, who issned the writ and bring 
him to the bar of the House for illegally issuing the writ in contempt 
of our rights and privileges to punish for contempts, but do not order 
your Sergeant-at-Arms to disobey the law by not producing the body 
of the prisoner. 
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If there is any contempt offered to our rights or our authority, it 
has been committed by the judge who issued that writ. Bring him 
to the bar. That is the way to test the question. There is your rem- 
edy. But do not disobey the law of the land, putting yourselves in 
contempt of the law you passed. Every citizen has the right to 
apply for the writ. The wrong is done by the hand that illegally 
ants it, if wrong is done. 

Mr. ELDREDGE. Will the gentleman from Massachusetts yield to 
me for a minute? 

Mr. HALE, of New York. I desire to ask the gentleman from Ken- 
tucky a question before he resumes his seat. I ask him this question 
if he will be gracious enough to hear me: He concedes that the stat- 
ute of 1867 has not changed the law of habeas corpus; that that has 


Mr. DAWES. I donot wish to interrupt the gentleman from New 
York, but I will give him authority from Blackstone. Mr. Justice 
Blackstone, as quoted in the Nugent case, says: 

I concur in opinion that we cannot discharge the lord mayor. The present case 
is of great importance, because the liberty of the subject is materially concerned. 
The House of Commonsis a supreme court, and they are judges of their own privi 
leges and contempts, more especially with respect to their own members. Hore is 
a member committed in execution by the judgment of his own house. All courts, 
by which I mean to include the two houses of Parliament and the courts of West- 
minster Hall, are uncontrolled in matters of contempt. The sole adjudication of 
contempts, and the punishment thereof in any manner, belongs exclusively and 
without interfering to cach respective court. Infinite confusion and disorder 
would follow if courts could by writ of Aabeas corpus examine and determine the 
contempts of others. This power to commit results from the first principles of 
justice, for if they have power to decide they ought to have power to punish; no 


st 
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always been the law. Now is the gentleman not aware that the Su- 
preme Court of the United States has twice within the last twenty 
years—in the case of Abelman vs. Booth, 21 Howard, and Tarble’s 
case, 13 Wallace—adjudged that under certain circumstances it was 
the duty of the officer of the United States not to bring the body of 
the prisoner pursuant to the exigency of the writ, but to make return 
of the faet that he held him by a paramount authority inconsistent 
with such production of the body. Does he forget that that has been 
the law as laid down by the highest tribunal in this land when he 
makes his furious declamation as to this House overriding the law? 

Mr. EUDREDGE. The gentleman from Kentucky [Mr. Beck] al- 
lows me to answer the gentleman from New York, (Mr. Hate.] In 
those cases it was because of the fact that there was a different juris- 
diction. 

Mr. HALE, of New York. Precisely. 

Mr. ELDREDGE. Here is a case where a court of the United 
States by virtue of its writ of habeas corpus, the highest writ of liberty 
against oppression, has to inquire into the action of the United States 
authority. It is not a question of paramount authority. It is not a 
conflict of jurisdiction. But here is a question of illegal imprisonment, 
and the inquiry is whether this man is illegally imprisoned by author- 
ity of the United States, if you please; and it does not involve the 
question decided in either of the cases to which the gentleman has 
alluded. 

Mr. HALE, of New York. It is conceded, then, that there is an 
exception to the doctrine that the exigency of the writ nust be obeyed. 
Now I will say to the gentleman from Wisconsin [Mr. ELDREDGE ] 
that if he will examine the British authorities he will find that an 
utter exemption of the process of the Legislature or of either body of 
the Legislature has been distinctly recognized. 

Mr. ELDREDGE. That is because of the omnipotence of Parlia- 
ment, an attribute which the Congress of the United States never 

possessed. 

Mr. TREMAIN. The gentleman from Massachusetts [Mr. DAWES] 
yields to me to offer the following amendment. 

The Clerk read as follows: ‘ 

That the Sergeant-at-Arms be instructed to make areturn to the writ of habeas 
corpus showing in proper form that he holds the prisoner in custody under the 
order of this House adjudging him guilty of contempt, and that he be further in- 
structed not to bring the body of the prisoner before the court until otherwise 
ordered by this House. 

The SPEAKER. Does the gentleman from Massachusetts yield for 
that amendment ? 

Mr. DAWES. I do, that it may be considered as pending. 

Mr. TREMAIN. I desire to say a few words. My colleague from 
New York (Mr. HALE] has anticipated what I was about to say in re- 
gard to the authority of the writ of habeas corpus. When in the 
State of Wisconsin a prisoner was held under the old fugitive-slave 
law and a writ of habeas corpus was issued for the purpose of obtain- 
ing his discharge, the Supreme Court of the United States, in a de- 
cision delivered by the late Chief Justice Taney, held that it was the 
duty of the officer holding the prisoner to make a return of the fact 
that he held him under the provisions of the fugitive-slave law, and 
then to refuse to bring him before the person issuing the writ. Ina 
most thorough and elaborate discussion of the subject the learned 
judge holds that it would be the duty of the officer to protect his cus- 
tody of the slave by all the power of the Government. 

During the late war there were repeated cases arising in the State 
of New York, that will be found reported in our books, where, upon a 
habeas corpus seeking to obtain the discharge of a person, say, a soldier 
held as an alleged traitor or for some other alleged offense committed 
against the United States, the officer acting under the instructions of 
his superiors returned simply to the writ of habeas corpus that he 
held him under that authority, and refused in every instance to bring 
the body before the officer issuing the writ. 

Mr. LAWRENCE. Under military authority. 

_ Mr. TREMAIN. Now, I undertake to say in regard to the proceed- 
ing for contempt, the law is just as well settled that, where a court 
or a proper tribunal adjudges a party guilty of contempt, there is 
no power under a habeas corpus to inquire into the merits of the judg- 
ment so holding him in contempt. It is a well settled principle, to be 
found in most of the statutes and in all the rules of court on habeas 
corpus, that a court cannot by virtue of a habeas corpus inquire into 
the merits of the contempt. 

What, then, is the effect of adopting the resolution that is offered? 
It is that the body of this party must be taken there; and when you 
take him there, then, under the decision in 12 Wallace, the court has 
jurisdiction over him. You surrender him to the judge. 








other court shall scan the judgment of a*superior court or the principal seat of 
justice. As Isaid before, would occasion the utmost confusion if every court of 
this hall should have powerto examine the commitments of the other courts of tho 
hall for contempt; so thatthe judgment and commitment of each respective court 
as to contempts must be fina! and without control. 


This case was decided in the circuit court of the District of Colum- 


bia, May, 1848, and reported in 8th Philadelphia American Law Jour- 
nal, p. 107. 


Mr. TREMAIN. Thatisthe doctrine. You cannot, under a writ of 


habeas corpus, inquire into the validity of the judgment of a body hav- 
ing authority and which has ordered the party into custody, and 
therefore it is that that statute passed in 167 in reference to a party 


held under the authority of the United States has no application 


whatever to a case where the party is held under the authority of a 
supreme court holding that party guilty of contempt against its priv- 


ileges. It is not a case where the party is held by the authority of 


the United States. He is held by the paramount, supreme authority 
of the highest legislative body in the country adjudging him guilty 
of contempt. 


Now, if you take the witness to the court under this resolution, 
then under the authority which has been cited from 12 Wallace you 
place him at the judge’s order, give him into the custody of the court, 
and the judge can order a posse comitatus to enforce his order in ref- 


erence to that custody. And for what purpose do you take the pris- 


oner there? It is entirely inconsistent with your action here. I pro- 
pose that the Sergeant-at-Arms shall make a respectful return to the 
writ of the court, and shall not take the body there unless the 
House so orders. If hereafter we tind any reason because of the 
action of this judge for permitting the body to be taken before the 
court, it will be time enough to act upon the matter then. But | 
hope the House will not neutralize its own action by permitting the 
body to be taken before the court. I propose, therefore, that the 
Sergeant-at-Arms shall make a respectful return to the court, setting 
forth the acts and proceedings of the House, and when the judge has 
decided upon that it will be time enough for us to decide whether or 
not we will allow the body to be taken before the court. 

Mr. DAWES. The three propositions now pending I think cover 
all the propositions on which the House should vote, and I therefore 
call the previous question. 

Mr. E. R. HOAR. Iask my colleague to yield to me for amoment. 

Mr. DAWES. I withdraw the call for the previous question, and 
yield to my colleague. 

Mr. E. R. HOAR. Mr. Speaker, if the House of Representatives 
in passing upon this question acts itself in a judicial capacity, how 
does the question differ from this case: If I were a judge and were 
sitting in a court and a man were on trial before me for murder, and 
some other court under the same jurisdiction, we will suppose, should 
issue a writ of habeas corpus to bring him before that tribunal to decide 
upon the legality of my action and of my holding him, I think I 
should instruct the officers of my court to respectfully inform that 
other tribunal that I had occasion to keep him for the present, and 
that I should not suspend proceedings in order to send him to the 
other tribunal. It seems therefore to be a question whether the 
House of Representatives is executing a function by which it has the 
right tothe presence of this man, to hold him for its own examination 
and its own adjudication upon the necessity of his presence and to 
decide how long he should be retained in that custody. If we have 
that authority, it would seem to follow that there could be no adjudi- 
cation under a writ of habeas corpus by another department of the 
Government which should undertake to interfere with our action. 

Mr. DAWES. I yield now to the gentleman from New York, [ Mr. 
POTTER. } 

Mr. POTTER. Mr. Speaker, a conflict between two independent 
and co-ordinate branches of the Government is something that always 
should bé avoided. The Congress of the United States and the judi- 
ciary of the United States are independent and co-ordinate depart- 
ments. It may very well be that this House has the power to hold 
the person in question absolutely and without any right of review by 
the judiciary department; but we ought not, it seems to me, to pre- 
cipitate such a conflict, or to come to any decision upon such a question 
in a hasty and excited manner. 

It is at least, sir, due from courtesy to the court that we adopt 
the proposition of the gentleman from Connecticut [Mr. HawLry | 
to instruct the Sergeant-at-Arms to return to the court the answer 
that this person is held by commitment of the House for contempt, 
that his body is brought before the court in order that such return 
may be made, but to further instruct the Sergeant-at-Arms to continue 
his custody until the further orders of the House. And I have no 
doubt that when that fact is suggested to the court we will be freed 
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from coming into contact with the judicial department of the Gov- 
ernment. But if on the contrary the decision of the court should be 
that we have held this man unlawfully in custody and the court 
should direet bis discharge, then when our oflicer reports that result 
back tous we can take such action as the duties and rights of the 
Honse require. ; 5 

Mr. TREMAIN. Suppose that by that time this recusant witness 
should be on his way to Canada, 

Mr. POTTER. The resolution directs the Sergeant-at-Arms to take 
the prisoner with him in making return to the writ, but nevertheless 
to continue to hold him in his custody until the further order of the 
Ilouse, The difficulty now is, as I understand the case, that the 
judge refuses to receive the return without production of the prisoner. 
Lsut he may be produced and yet still retainedin the custody of the 
Jlouse. 

Many Members. Let us vote. 

Mr. ELDREDGE. Thegentleman from Massachusetts[Mr. DAWES] 
sent word to me that he would yield to me. 

Mr. DAWES. I said if I had the opportunity. 

Mr. ELDREDGE, The gentleman has the opportunity now. 

Mr. BECK. And the gentleman promised to yield to me. 

Mr. DAWES. I must yield to the gentleman from Kentucky [Mr. 
Beck ] and the gentleman from Wisconsin, [Mr. ELDREDGE. } 

Mr. BECK. I will take but a moment; I have only a word to say. 
I do not differ from what has been said by the gentleman from New 
York, [ Mr. TreMAIN,] that no court has the right tointerfere with us 
in the punishment we may adjudge for contempt. But what I do say 
is this, that when a man has sent a petition to the court which the 
judge has said is suflicient ground for him to issue the writ upon, then 
the law yvequires that the person making return of that writ shall at 
the same time bring the body of the party before the judge who 
granted the writ. Ido not want to violate thatlaw. If, when our 
Sergeant-at-Arms shall bring the body before this judge, the judge 


shall in violation of his known duty take him out of our hands and 


deny our right to bold him in contempt, then I would impeach that 


judge. But I would not violate the law by withholding the man. I 


would obey the law, and then impeach the judge who denied the juris- 
diction of this House. That is what I would do. 

Mr. ELDREDGE. It seemed to be assumed in the very outset that 
we were to cast an imputation upon the judge who isgued this writ 
of habeas corpus. Every proposition here proceeds upon the pre- 
sumption that this judge did not intend to do his duty in the case. 

Mr. DAWES. I do not think so. 

Mr. ELDREDGE, I know Judge MacArthur very well; he is from 
the State of Wisconsin, and a purer judge does not live than he. 

Mr. TREMAIN. I did not mean any such thing. But all I meant 
to say was that if we bring the body there we surrender our power ; 
and it is not proper for us to do that. 

Mr. ELDREDGE. I want to say further that I do not believe this 
House of Representatives is above the law of the land. Ido not 
believe it has the power or the right to say that a law solemnly passed 
by the House of Representatives and the Senate of the United States, 
and approved by the Executive of this Government, is not to be 
obeyed by the members of this House as well as by the people of this 
country. Ido not believe any such thing as that. How far the court 
may go into the question of whether this party has been guilty of 
contempt or not I do not care; that question may not be involved in 
the matter. 

But the legality of this imprisonment 1s the question involved in 
this case. A citizen of the United States appeals to the highest 
writ of the land that his case may be inquired into. And yet we 
stand here saying in advance thatif the judge shall act upon that 
contrary to our views we will impeach him. As one of the members 
of this House I wish to protest against any such doctrine, whether it 
be after or before the action of the judge. In my judgment Judge 
MacArthur will act upon this question according to his best judg- 
ment and as a pure and upright judge, and I want to give him an 
opportunity to so act. 

I do not believe that a resolution of this House is equal to the law 
of the land ; nordo I believe that we are above the law. If we under- 
take to imprison a man, to rob him of his liberty, or to murder him, 
I believe a writ of habeas corpus may arrest that action of this House, 
and that it ought to do it. 

Mr. DAWES. I now call the previous question. 

The previous question was seconded and the main question ordered, 

Mr. DAWES. I withdraw my proposition and adopt that of the 
gentleman from Connecticut, [Mr. HAWLEY. ] 

The SPEAKER, The resolution of the gentleman from Connecti- 
eut will be read. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms be, and is hereby, directed to make care- 
ful return te the writ of habeas corpus in the case of Richard B. Irwin that the 
prisoner is duly held by authority of the House of Representatives to answer in 
peccuesinge against him for contempt, and that the Sergeant-at-Arms take with 

iim the body of the said Irwin before said court when making such return, and 


pee said Irwin, and continue to hold him subject to the further order of this 
ouse, 


Mr. GARFIELD. Take the body before the judge, in order to tell 
him that he cannot have it. 
Phe SPEAKER. The gentleman from New York [Mr. HALE] offers 
as 2, substitute for the resolution that which the Clerk will read. 


structed not a © the body of 
tribunal till the 











The Clerk read as follows: 
Resolved, That the communication of the Sergeant-at-Arms and the subject-mat- 


ter thereof be referred to ‘he Committee on the Judiciary, with instructions to ye. 


port thereon with all practicable a: and that the Sergeant-at-Arms be in 
tichard B. Irwin before any court, officer, or 
urther order of the House. 


The SPEAKER. The gentleman from New York [Mr. TREMAIN } 


moves toamend the proposition of his colleague [Mr. HALE ] by substi- 
tuting therefor what the Clerk will read. 


The Clerk read as follows: 
Resolved, That the Sergeant-at-Arms be instructed to mako return to the writ of 


habeas corpus showing in proper form that he holds the prisoner in custody under 
the order of this House adjudging him guilty of contempt; and that he be further 
instructed not to bring the body of the prisoner before the court until otherwise 
ordered by this House. 


The SPEAKER. The first question is upon the amendment moved 
by the gentleman from New York [Mr. TREMAIN] to the substitute 


moved by his colleague, [Mr. HALE. } 


Mr. G. F. HOAR. Lrise to a question of order. 
The SPEAKER. The gentleman will state it. 
Mr. G. F. HOAR. I move to amend the original proposition by 


striking out all after the words “ proceedings against him for con- 


tempt.” Ithink itis in order to perfect the original proposition before 


the question is taken upon any substitute for it. 


The SPEAKER. No further amendment is in order pending the 


operation of the previous question. 


Mr. G. F. HOAR. I moved that amendment before the previous 
question was called. 

Mr. ELDREDGE. I desire to make a motion which I think is in 
order. I think the law should be executed; and therefore I move to 
lay this whole subject on the table. 

The SPEAKER. The Chair thinks the amendment suggested by 
the gentleman from Massachusetts [Mr. G. F. Hoar] applied to the 
original proposition of the chairman of the Committee on Ways and 
Means [Mr. Dawes] which has been withdrawn. 

Mr. G. F. HOAR. And I understood it also to apply to the propo- 
sition which he accepted. 

Mr. DAWES. I offer no objection. 

The SPEAKER. The motion of the gentleman from Massachusetts 
[Mr. G. F. Hoar] is to amend the resolution of the gentleman from 
Massachusetts, [ Mr. DAWES, ]as modilied, by striking out the last clause, 
which will be read. 

The Clerk read as follows: 

And that the Sergeant-at-Arms take with him the body of the said Irwin before 
said court when making such return, and retain said Irwin and continue to hold him 
subject to the further order of the House. 

The SPEAKER. The first question is upon the motion of the gentle- 
man from Wisconsin [Mr. ELDREDGE] that the whole subject lie on 
the table. 

Mr. ELDREDGE. I think that the law is clear and that the Ser- 
geant-at-Arms should obey it. 

Several Members. No debate. 

The question being taken, the motion was not agreed to; there 
being ayes 16, noes not counted. 

The question being then taken on the amendment of Mr. G. F. Hoar, 
it was agreed to. 

The question then recurred on agreeing to the substitute of Mr. 
TREMAIN, which was again read. 

Mr. HAWLEY, of Connecticut. That proposition states what it is 
unnecessary to affirm, if true, that we have adjudged Irwin guilty of 
contempt. Why is it not better, in order to avoid @iising questions 
needlessly, to say merely that he is held under proceedings against him? 

Mr. TREMAIN. The first resolution of the House on this subject 
adjudged him guilty of contempt. 

Ge. HAWLEY, of Connecticut. We are not holding him to punish 
hi 


im. 
Mr. TREMAIN. As the — resolution in its present amended 
form accomplishes substantially the object [had in view, I will with- 
draw my amendment. 

The SPEAKER. The question now recurs on agreeing to the sub- 
stitute offered by the gentleman from New York, (Mr. HALE. } 

The question being taken, the substitute was not agreed to; there 
being—ayes 62, noes 79. 

The question being then taken on the original resolution, asamended, 
there were—ayes 96, noes 51. 

Mr. ELDREDGE called for the yeas and nays. 

The yeas and nays were not ordered. 

So the resolution, as amended, was adopted. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. GARFIELD moved that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
forty minutes p. m.) the House adjourned. 





PETITIONS, ETC. 
The following memorials, pean and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 
By Mr. ASHE: The petition of citizens of Lancaster, South Carolina, 
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for a post-route from Lancaster, South Carolina, to Charlotte, North 
Carolina, to the Committee on the Post-Office and Post-Roads. 

By Mr. BASS: Memorial of the National Board of Trade, for revis- 
jon of the laws relating to statistical information in regard to the 
commerce of the northern lakes, to the Committee on Commerce. 

Also, the petition of citizens of Buffalo, New York, for the exten- 
sion of the breakwater at Marquette Harbor, Lake Superior, to the 
Committee on Commerce. 

By Mr. BEGOLE: The petition of A. S. Mathews and 17 others, of 
Oakland County, Michigan, for an amendment of the homestead law, 
to the Committee on the Public Lands. 

By Mr. BUTLER, of Tennessee: The petition of Joseph R. Gibson, 
for bounty, to the Committee on Military Affairs. 

Also, the petition of Susan Hutson, for relief, to the Committee on 
Military Affairs. 

By Mr. CHIPMAN: The petition of William Bowen, for relief, to 
the Committee on the District of Columbia. 

Also, the petition of Rebecca Dougherty, for relief, to the Commit- 
tee on the District of Columbia. 

By Mr. COTTON: The petition of citizens of Muscatine, Iowa, for 
the passage of the bill defining a gross of matches, to the Committee 
on Ways and Means. 

Also, the petition of citizens of Muscatine, Iowa, for the repeal of 
the tax on matches, to the Committee on Ways and Means, 

By Mr. DURHAM: The petition of citizens of Kentucky, fora post- 
route from Mackville to Perryville, Kentucky, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GUNCKEL: The petitions of Joseph M. Hoffman, Alex. Lar- 
son, and Robert Quinn, for pensions, severally to the Committee on 
Invalid Pensions. 

By Mr. E. R. HOAR: The petition of Charles Watson, of Massachu- 
setts, for relief, to the Committee on Military Affairs. 

By Mr. KASSON: The petition of Micajah Stout, of Madison 
County, lowa, for a pension, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of citizens of Schuylkill County, 
Pennsylvania, for the restoration of the 10 per cent. duty taken off 
leading products in 1872, and for the passage of the currency bill of 
Hon. W. D. KELLEY providing for the issue of 3.65 convertible bonds, 
to the Committee on Ways and Means. 

By Mr. NESMITH: The petition of citizens of Union County, Ore- 
gon, for the passage of the Portland, Dalles and Salt Lake Railroad 
bill, to the Committee on Railways and Canals. 

Also, memorial of the Legislative Assembly of Oregon, for the 
establishment of certain post-routes, to the Committee on the Post- 
Otiice and Post-Roa/s. ? 

Also, memorial of the Legislative Assembly of Oregon, for the ex- 
tinetion of the Indian title to the Umatilla reservation, to the Com- 
mittee on Indian Affairs. 

Also, memorial of the Legislative Assembly of Oregon, that the 
State be reimbursed for expenses incurred on account of the provis- 
ional territorial government, to the Committee on the Territories. 

Also, memorial of the Legislative Assembly of Oregon, for an appro- 
priation of $30,000 to construct a military wagon-road from some 
point on Illinois River to Chetco, Curry County, Oregon, to the Com- 
mittee on Military Affairs. 

Also, memorial of the Legislative Assembly of Oregon, for an appro- 
priation to construct a wagon-road from Ashland to Hot Springs, in 
southern Oregon, to the Committee on Military Affairs. 

Also, memorial of the Legislative Assembly of Oregon, praying 
Congress to wake all future issues of Government bonds taxable, to 
the Committee on Ways and Means. 

.Also, memorial of the Legislative Assembly of Oregon, asking Con- 
gress to place burlaps and jute on the free list, to the Committee on 
Ways and Means. 

Also, memorial of the Legislative Assembly of Oregon, for an appro- 
priation to improve Yam Hill River, to the Committee on Commerce. 

Also, memorial of the Legislative Assembly of Oregon, for an appro- 
priation to improve Coquille River, to the Committee on Commerce. 

Also, memorial of the Legislative Assembly of Oregon, for an appro- 
priation to improve Willamette River, to the Committee on Commerce, 

Also, memorial of the Legislative Assembly of Oregon, for an appro- 
priation to improve Nehalim River, to the Committee on Commerce. 

By Mr. OWEILL: Petition of mothers pensioned on account of 
services of their sons in the Army and Navy, for increase of pension, 
to the Committee on Invalid Pensions. 

By Mr. RANSIER: The petition of citizens of Charleston, South 
Carolina, for the incorporation of the Eastern and Western Trans- 
portation Company, to the Committee on Railways and Canals. 

By Mr. SCHELL: Memorial and other papers relating to the case 
of Townsend Harris, formerly minister to Japan, to the Committee 
on Foreign Affairs. 

By Mr. SENER: The petition of George W. Payne and wife, of 
Spottsylwania County, Virginia, tobe compensated for services ren- 
dered a sick soldier of the United States Army and for losses incurred 
during the late war, to the Committee on War Claims. 

By Mr. THORNBURGH: The petition of William Rule, post- 
master at Knoxville, Tennessee, for relief, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. VANCE: The petition of Mary McMillan, for relief, and to 


be placed on the pension-rolls, to the Committee on Revolutionary 
Pensions and War of 1812. 


IN SENATE. 
FRIDAY, January 15, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
Phe Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. ALLISON presented the petition of C. H. Barron & Co., and 
16 others, of McGregor, Iowa, praying the passage of the pending 
bill defining a gross of matches; which was referred to the Committee 
on Finance. 

He also presented a petition of citizens of McGregor, Iowa, asking 
for the repeal of the tax on friction matches; which was referred to 
the Committee on Finance, 

Mr. ROBERTSON presented the memorial of Messrs. Campbell, 
Dowling, Richards, Finlay, McIver, and others, of Charleston, South 
Carolina, praying the incorporation of the Eastern and Western 
Transportation Company ; which was referred to the Seleet Commit- 
tee on Transportation Routes to the Seaboard. 

He also presented a resolution of the Legislature of South Caro- 
lina, relative to the Freedman’s Savings Bank; which was referred 
to the Committee on Finance. 

He also presented a memorial of citizens of Charleston, South Car- 
olina, praying Congress to reimburse them for losses sustained by 
deposits made in the Freedman’s Savings Bank; which was referred 
to the Committee on Finance. 

Mr. SCOTT presented a petition of citizens of Blair County, Penn- 
sylvania, praying Congress to grant the prayer of the Texas Pacific 
Railroad Company for the indorsement or guarantee of interest on 
its bonds; which was referred to the Committee on Railroads. 

Mr. CLAYTON presented the petition of John J. Murphy, guardian, 
&c., asking that a pension be granted to the minor heirs of Isaac N. Mur- 
phy, a soldier in the First Arkansas Regiment of Infantry in the late 
war; which was referred to the Committee on Pensions. 

He also presented the petition of L. C. Obarr, late commissary 
sergeant First Regiment Arkansas Cavalry, asking for the payment 
of bounty; which was referred to the Committee on Military Affairs. 

Mr. BOUTWELL presented the petition of Mrs. D. Jay Browne, 
asking compensation for services of her late husband as agent of the 
Patent Office; which was referred to the Committee on Claims. 

Mr. MORTON presented the petition of William Cash, of Prince- 
ton, Caldwell County, Kentucky, asking for relief for property taken 
by the Army during the late war; which was referred to the Com- 
mittee on Claims. 

Mr. SPENCER presented the petition of Victoria C. Woodhull, Ten- 
nie C. Clatlin, and James H. Blood, praying indemnity for false im- 
prisonment by orders of a United States court; which was referred 
to the Committee on Claims. 

Mr. KELLY presented a memorial of the Legislative Assembly of 
Oregon, in favor of Congress granting the right of way to the Port- 
land, Dalles and Salt Lake Railroad; which was ordered to lie on the 
table, and be printed. 

Mr. ALCORN presented the petition of Mrs. Hannah Waters, of 
Horn Island, Mississippi Sound, praying compensation for certain 
beef-cattle and swine taken from her during the late rebellion for the 
use of the United States Army; which was referred to the Committee 
on Claims. 

Mr. BOGY presented a petition of manufacturers of matches, pray- 
ing that the law imposing a tax on matches be repealed; which was 
referred to the Committee on Finance. 

Mr. HAMILTON, of Texas, presented a memorial of citizens of the 
Chickasaw Nation of Indians, remonstrating against the proposed 
organization of a territorial government for the Indian Territory ; 
which was ordered to lie on the table, and be printed. 

Mr. BOREMAN. An adverse report was made by the Committee 
on Claims during the last session in the case of Frederick A. Holden, 

yraying remuneration for property destroyed in Wayne County, West 
Virginia. I have some additional papers to present in the case. | 
ask for an order to withdraw and recommit the papers heretofore 
reported upon, with these additional papers, to the Committee on 
Claims. ° 

Mr. SCOTT. May I ask the Senator whether there was an adverse 
report ? 

Mr. BOREMAN. Yes, sir; I stated that fact. This is additional 
testimony, with an additional statement by the petitioner sworn to. 

Mr. SCOTT. Setting out what the additional testimony is? 

Mr. BOREMAN. Yes, sir. 

The VICE-PRESIDENT. The Senator from West Virginia asks 
that certain papers be withdrawn on which an adverse report has 
been made, and that the additional testimony in this case, with those 
papers, be referred to the Committee on Claims. The Chair hears no 
objection, and the order will be made. 

WITHDRAWAL OF PAPERS, 

Mr. GILBERT. I offer the following order : 

Ordered. That the papers in the claim of Salvador Costa, for a Vessel « apture ad 
and destroyed by the naval forces of the United States, be taken from the Cx 
mittee on Claims and referred to the Committee on Naval Affairs. 

Mr. EDMUNDS. What is the object of that change of reference ? 

Mr. GILBERT. It is thought the case belongs to the Committee 
on Naval Affairs rather than to the Committee on Claims. 
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Mr. SCOTT. I will examine that and confer with the Senator from 
Florida before the order is finally made. 

The VICE-PRESIDENT. Objection is made. 

Mr. SCOTT subsequently said: I have examined the order offered 
by the Senator from Florida, [Mr. GILBERT] and I find that the pe- 
tition which he wishes to take from the Committee on Claims and 
refer to the Committee on Naval Affairs, does not ask to do anything 
in the Navy or for the Navy; it is simply a demand for the payment 
of money for a boat taken by officers of the Navy ; and while I should 
be glad to have the assistance of the Naval Committee in disposing 
of this case, I think it has had the proper reference, and the order 
ought not to be made. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question is whether the order asked by the Senator from Florida 
shall be adopted, 

The order was rejected. 

On motion of Mr. MERRIMON, it was 

Ordered, That Eli H. Garrett have leave to withdraw his petition and papers 
from the tiles of the Senate for use in the Pension Office. 

Mr. CONKLING. I have in my hand a letter of John Graham, a 
citizen of New York, who asks me to move for an order allowing him 
to withdraw his papers, including a brief and a proposed act touching 
a claim of his, once referred to the Judiciary Committee, but receiving, 
as he says, no action there. I move that he have leave to withdraw 
his papers, copies to be left if it shall turn out that there has been an 
adverse report. 

lt was so ordered. 

BUSINESS OF THE COMMITTEE ON CLAIMS. 

Mr. SCOTT. I gave notice yesterday morning that I would call 
up a motion to which objection was then made to fix Thursday next 
for the consideration of bills from the Committee on Claims. I find 
in the Rrcorp this morning a notice given by the Senator from 
Maine [Mr. MorriILL] that he will on Monday next insist on taking 


continuing it until it shall be disposed of. In view of that notice, and 
knowing how successful my friend from Maine usually is in getting 
his bills before the Senate, I shall await the disposition of his notice 
before 1 again press mine, 


REPORTS OF COMMITTEES. 


Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 940) granting six hundred and forty acres of 
land to the widow and heirs of James Sinclair, deceased, reported it 
with an amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the memorial of Frank W. Jones,in relation to the fees of 
attorneys prosecuting claims for pensions, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Brenton Lewis, praying the passage of an act placing him on 
the pension-roll, asked to be discharged from its further considera- 
tion; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(Hi. R. No, 2674) granting a pengion to John W. Wright, now at the 
National Military Asylum near Dayton, Ohio, reported it without 
amendment, 

Mr. STEVENSON. Iam directed by the Committee on the Judici- 
ary, to whom was referred a resolution of the Legislature of California 
against the passage of the bill now pending for the contirmation of 
What is known as the “Santillan land grant,” to report it back with 
the recommendation that it be indefinitely postponed. 

Mr. SARGENT. I did not understand the report. 

Mr. STEVENSON. The committee reported in favor of the indefi- 
nite postponement of the resolution. 

Mr. SARGENT. How is the Senate to indefinitely postpone the 
resolution of a State Legislature ? 

Mr. STEVENSON. I should have asked that the committee be dis- 
charged. 

Mr. EDMUNDS. That is all, and then the resolution goes on the 
files. 

Mr. SARGENT. I have no objection to discharging the commit- 


The VICE-PRESIDENT. The Chair supposed the proper way to 
put the question was on discharging the committee rather than on 
the indefinite postponement. 

Mr. SARGENT. There was no resolution of the Senate and no bill 
for the action of the committee sent to it, but the committee ask to 
be discharged from the further consideration of the subject. I will 
not object, but only say that this Santillan elaim is a monumental 
case, in my judgment, of a fraud, and abundant evidence of that fact 


of a documentary character could be furnished to the committee if 


au opportunity had been given; and I would have been much gratified 

if that opportunity had been afforded and the committee had branded 

itasit deserves, But as the committee ask to be discharged and there 

is no legislation pending, let it go for the present. 
The report of the committee was agreed to. 


Mr. DAVIS. Lam directed by the Committee on Appropriations to 
report back with an amendment the bill (H. R. No. 3823) making 
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appropriations for fortifications and other works of defense for the 
fiscal year ending June 30, 1876. Asthere is but asingle amendment 
it is unnecessary to have this bill reprinted. I give notice that at 
an early day I will call it up. 


BILL RECOMMITTED. 


On motion of Mr. PRATT, it was 


Ordered, That the bill (H. R. No. 2190) to amend the act entitled “‘ An act grant- 
ing pensions to certain soldiers and sailors of the war of 1812, and the widows of 
deceased soldiers,” approved February 14, 1871, and to restore to the pension-rolls 
those persons whose names were stricken therefrom in consequence of disloyalt y, 
be recommitted to the Committee on Pensions. es 


JOHN G. PARR. 


Mr. SCOTT. Iask nnanimous consent to move for the reconsidera- 
tion and recommittaent to the Committee on Pensions of House bill 
No. 1616, granting a pension to John G. Parr, of Kittanning, Pennsy]- 
vania. I understand the chairman of the Committee on Pensions 
consents that it shall be recommitted for the purpose of examination 
into an alleged error of fact. 

The VICE-PRESIDENT. Is there objection to reconsidering the 
vote by which the bill was postponed indefinitely ? The Chair hears 
none; and the bill will be recommitted to the Committee on Pen- 
sions. 

ELIZABETH B. DYER. 


Mr. SCHURZ. Mr. President, the Senator from Kansas made an ad- 
verse report yesterday from the Committee on Pensions on the bill (H. 
R. No. 3716) granting a pension to Elizabeth B. Dyer, and the bill was 
thereupon indefinitely postponed. With the consent of the Senator 
from Kansas, I move that the vote be reconsidered and that the bill 
be put apon the Calendar. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1132) to establish a branch mint of the 
United States at Omaha in the State of Nebraska; which. was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1133) for the relief of Charles W. Preddy; 
which was read twice by its title, and with the accompanying papers 
referred to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1134) to establish certain post-routes in the State of 
Arkansas; which was read twice by its title, referred to the Com- 
mittee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1135) for the relief of Francisco V. De Coster, 
of Litchfield, Meeker County, Minnesota; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. KELLY (at the request of the Delegate from Idaho) asked, and 
by unanimous consent obtained, leave to introduce a bill (8. No. 1136) 
for the sale of timber land in the Territories; which was read twice 
by its title, referred to the Committee on Public Lands, and ordered 
to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 1137) for the relief of Rosa O. Gantt; which 
was read twice by its title, and referred to the Committee on Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1138) for the relief of Henry C. Preuss, adminis- 
trator of Constantia Reeves; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1139) for the relief of William D. Bibb, of 
Mississippi; which was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1140) for the relief of Lucy C. Field; which 
was read twice by its title. 

Mr. MORTON. I move that that bill be referred to the Committee 
on Claims and printed, and that the papers on file pertaining to the 
claim of Lucy C. Field be taken from the file and placed in possession 
of that committee. « 

The motion was agreed to. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1141) to amend an act entitled “An act for the 
government of the District of Columbia, and for other purposes,” ap- 
proved June 20, 1874; which wasread twice by its title, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1142) to provide for the sale of the Pawnee 
Indian lands in Nebraska; which was read twice by its title, and, 
with an accompanying communication from the Commissioner of In- 
dian Affairs to the Secretary of the Interior, ordered to be printed, and 
referred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S.No. 1143) to provide for the sale of a portion of the Fond 
du Lac Indian reservation in Minnesota, and for other purposes ; 
which was read twice by its title, and, with an accompanying com- 
munication from the Commissioner of Indian Affairs to the Secretary 
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of the Interior, ordered to be printed, and referred to the Committee 
on Indian Affairs. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1144) to prevent cruelty to animals in the 
District of Columbia; which was read twice by its title. 

Mr. EDMUNDS. Asthat is a penal bill, I move that it be referred 
to the Committee on the Judiciary, and printed. 

The motion was agreed to. 

Mr. HAGER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1145) to provide for the sale of desert lands in 
Lassen County, California; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed, 


PORTLAND, DALLES AND SALT LAKE RAILROAD. 


Mr. KELLY. If the morning business is closed, I wish, if it be the 
pleasure of the Senate to allow me to do so, tocall up and make some 
remarks upon the bill which I gave notice the other day that I would 
call up, or at least ask the Senate to take it up after the conclusion 
of the morning business to-day. Inasmuch as the Senator from Ne- 
braska [Mr. T1pToON] has the floor at one o’clock and I desire exceed- 
ingly to make some remarks upon this bill, [ should like to have it 
called up now. 

The VICE-PRESIDENT. What is the number of the bill? 

Mr. KELLY. It is Senate bill No. 341, providing for the con- 
struction of the Portland, Dalles and Salt Lake Railroad and Tele- 
graph, and for the performance of all Government service free of 
charge. 

Mr. EDMUNDS. Does the Senator wish to take up this bill for 
final action to-day ? 

Mr. KELLY. No, sir. 

Mr. EDMUNDS. ‘Then I have no objection. 

‘The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 331) providing for the 
construction of the Portland, Dalles and Salt Lake Railroad and Tel- 
egraph, and for the performance of all Government service free of 
charge. 

Mr. KELLY. I ask the Clerk to read the bill as proposed to be 
amended. I do not wish to consume the time of the Senate in read- 
ing the original bill. 

The Cuter CLERK. The Committee on Railroads report an amend- 
ment, Which is to strike out all after the enacting clause of the bill 
and in lieu thereof to insert the following: 


That the Portland, Dalles and Sait Lake Railroad, extending from a point on the 
Union Pacific or Central Pacitic Railroad not farther east than Ogden nor farther 
west than Kelton, in the Territory of Utah, to Portland, in the State of Oregon, is 
hereby declared a military and post-road ; and the Portland, Dalles and Salt Lake 
Railroad Company, by its own cars, appropriate for the service and approved by 
the Postmaster General and with its own rolling-stock, equipment, aud manage- 
ment, without fee or reward, except as hereinafter mentioned, shall forever trans- 
port the United States mail, Army and Indian supplies, troops and munitions of 
war of every kind; and shall transmit all dispatches upon its telegraph line tor the 
United States Government free of charge. 

Sec. 2. That the Portland, Dalles and Salt Lake Railroad shall be constructed in 
a substantial and workmanlike manner, with all the necessary draws, culverts, 
bridges, viaducts, crossings, turn-outs, stations, and watering-places ; and all other 
appurtenances, including furniture and rolling-stock, equalinall respects to railroads 
of the first class when prepared for business, with rails of the T or angle iron, and 
upon the narrow-gauge plan, three feet in width; with a telegraph line, constructed 
in a substantial manner, to be operated along the line of the said railroad. And the 
said company shall commence the work on such road within one year from the ap- 
proval of this act, and complete the same within five years thereafter. 

Sec. 3. That in consideration of the services herein agreed to be performed by 
the Portland, Dalles and Salt Lake Railroad Company, the United States guaran- 
tee, as hereinafter expressed, the payment of interest, at the rate of 5 per cent. 
~ annum in gold coin, payable half-yearly, on the Ist days of January and 
July in each year, for the period of ten years, upon the construction bonds of 
said company, to the amount of $8 000 only for each and every mile of the main 
line of the said railroad, not including side-tracks. And for that purpose, and as 
evidence thereof, the Secretary of the Treasury is hereby authorized and directed 
to cause to be indorsed said guarantee of interest on behalf of the United States 
upon the construction bonds of said corporation to the extent mentioned in this 
section, for not exceeding in the whole seven hundred miles of single track from its 
terminal point, as the same shall be established upon the line of the Union Pacitic 


and the obligation to perform saic ‘ 
said judgment, decree, and execution, remain in full force and effect against the 


the Cascade Falls and the Dalles of the Columbia, and complete the same before 
any other portion of the said road along the Columbia River, so as to facilitate navi 
gation and lessen the expenses of transporting freightand passengers on said river, 
then and in that case it shall be the duty of the Secretary of the Interior, upon an 
application of the said company, to cause an examination of the same to be made by 
the commissioners, as herein provided ; and if itshall appear by their report that 
either of those portions of satd road has been completed as required by this act, 
then the Secretary of the Interior shall report that fact to the Secretary of the 
Treasury, who shall thereupon cause the said guarantee of interest to be indorsed 
on an amount of the above-described bonds equal to the said sum of $8,000 per 
mile of completed road over either of said portages, although the portion so con- 
structed may not be equal to a section of twenty-five miles. 

Sec. 5. That nothing herein contained shall be so construed as to prevent the 
said corporation from issuing and disposing of its bonds in accordance with the 
powers granted to it by the State of Oregon by an act dated October 15, 1872, or 
any act amendatory thereof; but all such bonds and the mortgages, trust-deeds, or 
other securities given to secure the payment thereof shall in all cases be subordi 
nate to the rights and powers herein reserved to the United States. And the ser 
vices to be rendered by the said railroad and telegraph line for the United States 
Government sball inhere in and become a part of the corporate existence of the 
said company; and shall be a lien upon end attach to the said railroad, its road- 
bed, rolling-stock, and equipments, and to the said telegraph line. And such ser 
vices shall be performed by the said corporation, its assigns, and successors, 
whether such transfer or succession be made by voluntary act of said corporation, 
by act of the Legislature of the State of Oregon, by sale under process of any 
court of competent jurisdiction, or by any other form of legal adjudication what- 
soever. 

Sec. 6. That it shall be the duty of the Secretary of the Treasury to see that the 
said bonds be not indorsed and delivered as hereinbefore provided until it shall be 
made to appear that there are no liens of any kind, by mortgage, trust deed, or 
otherwise, upon any section of completed road, excepting such as expressly recog 
nize the priority of right in the United States to have the services performed as 
specified in this act; and the United States shall in no event be liable for any part 
of the principal of said bonds; and the performance by the corporation of the ser 
vices stipulated in this act shall be deemed to be a full paymentof all claims of the 
United States for reimbursement of any sums paid as interest as aforesaid ; and in 
case of refusal or failure to perform such services by the said corporation for the 
veriod of six months, the said corporation, its successors or assigns, shall forthwith 
cosas liable to repay to the United States all sums of money paid by them, afte: 
deducting a reasonable compensation for any services actually performed ; and the 
United States shall have power to bring actions or suits in the cirenit court of the 
United States for the district ef Oregon against said corporation, its successors or 


assigns, to enforce such repayment by judgment or decree and execution thereon, 


with the right of appeal to the ee of the United States by either party; 
services inthe future shall, notwithstanding the 


said corporation, its successors and assigns. 
Sec. 7. That if any oflicer, agent, or employé of the said corporation, its sneces- 
sors or assigns, shall willfully refuse to transport the United States mails, Army 


or Indian supplies, troops, or munitions of war over its railroad, or transmit any 
dispatches over its telegraph line, after the United States shall be entitled to have 
such services performed as specified in this act, such officer, agent, or employé shall 
be deemed guilty of a misdemeanor, and, on conviction thereof in any United States 
district court having jurisdiction of the offense, be punished by a fine not exceeding 
$500, or by imprisonment not exceeding six months. 


Sec. 8. That the said company shall not unjustly discriminate in favor of or 


against any person or corporation in its charges for the transportation of persons 
or property over the said railroad or dispatches over the said telegraph line; nor 


in favor of or against any particular town or place on the line of said railroad; nor 


make any excessive charges or other undue use of the powers and privileges hereby 
granted to the said company. 


Sec. 9. That the said company shall annually report a condensed statement 


showing its net earnings, 25 per cent. of which, after payment of interest due by 
the said corporation upon its bonds, shall be immediately invested in United States 


interest-bearing bonds, and the same shall constitute a sinking fund with which to 
redeem at maturity the principal of its first-mortgage bonds, 
Sec. 10. That the United States make the several conditional grants herein, and 


the Portland, Dalles and Salt Lake Railroad Company accept the same, upon the 
condition that if the said company make any breach in the conditions hereof, and 
allow the same to continue for one year, in such case the United States may at anv 
time, by Congress, do any and all acts necessary to insure a speedy completion of 
said railroad. 


Sec. 11. That the acceptance of the terms and conditions of this act by the said 


company shall be signified in writing under its corporate seal, duly executed, pur- 
suant to a vote of its stockholders first had and obtained; which acceptance shall 
be made within ninety days after the approval of this act, and shall be filed with 
the Secretary of the Interior. 


Sec. 12. That in order to effectually enforce the rights and privileges specified 


herein, Congress may at any time add to, alter, or amend this act. 


Mr. KELLY. AsI said the other day when I notified the Senate 


that I should ask for the taking up of this bill to-day, I am induced 


to do so by instructions from the Legislature of the State of Oregon. 


I then said, and I repeat now, that my colleague and myself have 
been twice instructed by that body to do what we can to urge the 
passage of this bill. I would say, further, that the territorial Legis- 
lature of Washington Territory have memorialized Congress to the 
same effect; that the territorial Legislature of Idaho have done the 
same thing; and resolutions to that effect were presented by me the 
other day. 

This bill was carefully considered by the Committee on Railroads at 
the last session, and on the 4th day of May reported favorably, aceom- 
panied by a report I should like very much, if I had the time, to 
have read; but I am well aware that the time of the Senate is taken 
up in discussing matters which perhaps may be deemed more impor- 
tant than this, although to the people of the Pacific Northwest it is 
of much greater importance than anything that is before this body. 

Mr. President, the State of Oregon and the Territories of Washing- 
ton and Idaho, which are embraced in the Columbia Valley, contain 
two hundred and sixty thousand square miles. To compare that with 
other divisions of the United States, I will say that in territorial ex- 
tent that valley is greater than all New England, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Ohio, and Indiana com- 
bined, greater than all the States I have just named; and yet there 
is not any railway connection with that vast extent of country. 
It is a country rich in natural wealth; one of the best wheat-grow- 
ing countries in the world; unexcelled for stock raising and woo) 


Railroad or the Central Pacific Railroad, as hereinbefore stated, tothe city of Port- 
land, its western terminus. 

Sec. 4. That whenever and as often as the said corporation shall have completed 
a section of its road of not less than twenty-five miles, it shall report such fact 
to the Secretary of the Interior, who shall thereupon cause an examination of 
the same to be made by three commissioners, to be appointed by him, who shall 
be paid for their services at the expense of said corporation ; and if it shall ap- 
pear by the report of said commissioners that such section has been completed 
substantially in accordance with the requirements of this act, then the Secretary 
of the Interior shall report that fact to the Secretary of the Treasury, who shall 
thereupon cause the said guarantee of interest to be indorsed on an amount of the 
above-described bonds of the said company equal to the said sum of $8,000 per mile 
on such completed section, and shall deliver the same to the lawful agent, attor- 
ney, or representative of saidcompany. The said construction bonds shall be made 
payable by the said company in the city of New York at a specitied time, not more 
than twenty years from the date thereof, with coupons attached for half-yearly 
interest, which shall also be made payable in the city of New York. All coupons at- 
tached to said bonds so indorsed and delivered, the time for the payment of which 
shall have elapsed before such delivery, shall be canceled and preserved, and the 
pene of interest on the part of the United States shall only commence with the 
ialf-yearly payment next after the indorsement and delivery of the said bonds to 
the said ration at the rate aforesaid. No indorsement or delivery of such 
bonds sh made by the Secretary of the Treasury upon the last two sections of 
twenty-five miles each of the said main line of railroad until it shall appear from 
the report of said commissioners that the same shall be completed according to the 
requirements of this act, and that effectual railroad connection has been made by 
said company as herein proposed from the Union Pacific or the Central Pacitie 
Railroad to the city of Portland : Provided, however, That if the said company shall 
first construct those portions of its railroad known as the Portage Links, around 
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growing; it has forests of excellent timber, mines of gold, silver, 
copper, iron, and coal in great abundance ; and yet, with all these 
natural advantages, it is almost entirely unsettled, because inacces- 
sible to those who would willingly make it a home. 

The census of 1870 shows that in that vast extent of country there 
were not quite one hundred and thirty thousand inhabitants, not 
sufficient for a single Representative in Congress, according to the 
present ratio of representation. The reason may be asked why it is 
that a country so productive, of such extensive resources, agricul- 
tural, mineral, and commercial, with a genial climate, nnexcelled by 
any in the United States for its healthfulness, should remain com- 
paratively uninhabited. I will state the reason why this is so. The 
early emigrants to Oregon crossed the plains, going in their teams 
drawn by horses or oxen, from the Missouri River to the Pacific 
coast, a journey of two thousand miles, requiring six months or more 
to accomplish it. That is the way it was peopled by the hardy pio- 
neers who first settled in the country. At the present time one way 
of going there is by railway to Salt Lake Valley and thence by stage- 
coaches or wagons, a distance of tive hundred miles, over the inter- 
vening sage-plains, before the principal settlements are reached. 
Another way of going is by passing over the Union and Central 
Pacific Railroads to San Francisco, and there taking the ocean steam- 
ers to Portland, making a sea-voyage of six hundred miles before 
arriving at the end of the journey. The only other way is by a tire- 
some stage-coach ride from the present terminus of the California 
and Oregon Railroad over a lofty mountain range and rugged road 
for a distance of three hundred miles. 

rhe easiest way of reaching Oregon, and the one usually traveled, 
is by rail to San Francisco, and thence by the circuitous sea-voyage 
io Portland. And yet from Salt Lake Valley to the settled portions 
of Oregon is not nearly so far as it is to where the sea-voyage begins. 
l’'rom Kelton, in Salt Lake Valley, to San Francisco it is quite as far 
as it is to Astoria, in Oregon, and I need not add that a voyage on the 
ocean is regarded with undefined dread by emigrants with their fam- 
ilies, who are unaccustomed to traveling by sea. It does seem to me 
that Congress ought to do something to lessen the difticulties of 
reaching this great and inviting portion of our country. Hitherto we 
have not received the beneticial legislation that other States have 
had to aid in the building of railroads. 

In my judgment, what is asked for in this bill will really be more 
beneficial to the Government than to the company organized to con- 
struct this road. That company proposes to carry the United States 
mails, military and Indian supplies, and do all the transportation the 
Government requires, including the transmission of telegraphic dis- 
patches, without any limit as to time, from and after the period when 
the road shall be completed. For all these services they ask that the 
Government of the United States shall pay the-interest on the com- 
pany’s bonds at the rate of 5 per cent. on $3,000 per mile for ten years; 
the whole distance, however, not to exceed seven hundred miles, from 
Salt Lake Valley to Portland, making aitogether the sum of $220,000 
per annum, after the completion of the road, which the United States 
will be required to pay, and this sum for only ten years. 

For several years prior to July last the contractors for carrying the 
United States mails from Kelton to Portland were paid $242,000. In 
July, 1874, a contraet was let to carry them from Kelton to The Dalles 
tor $67,900, but it happened to go to a straw-bidder, who forfeited his 
contract on the lst of December last. The Postmaster-General since 
then entered into another contract, terminating on the 30th June, 
in78, by which the mails will be carried from Kelton to The Dalles 
for $134,700 per annum, and I am well satisfied that this sum is quite 
as low as they can be carried by the present mode of conveyance. 


From The Dalles to Portland the cost of transportation is, I think, 


$16,500, making in all $151,200 now paid for carrying the mails over 
the line of the proposed railroad. For the transportation of military 
supplies, and telegraphic and signal services, over the same line the 
Government paid in 1873 the sum of $27,714, which no doubt is a 
less amount than will be hereafter paid annually for the same sery- 
ice. I have no data to show how much was paid during the past 
year for transportation of Indian supplies and annuity goods for the 
several Indian tribes on the different reservations in Oregon and in 
Washington and Idaho Territories, but certainly it was no inconsider- 
able sum. 

If this bill should pass, and the Portland, Dalles and Salt Lake 
Railroad be constructed under it, all these services would be per- 
formed by the company without any payment or cost other than 
that paid as interest upon itsbonds. In addition to all this, the mail- 
route from Boise City to Winnemucca could well be dispensed with 
if the proposed railroad were completed, for the mails could then be 
more speedily carried between those points by railway to Kelton and 
thence by the Central Pacitie Railroad to Winnemucca than they are 
now carried by stage-coaches. The amount paid for this service is 
$47,000 per annum. To recapitulate what I have already stated in 
detail, the Government would pay to the Portland, Dalles and Salt 
Lake Railroad Company $20,000 annually for ten years, and receive 
in return services for which it is now paying $225,914 yearly; while 
these services for the Government would not be limited to ten years, 
but would be performed without any limitation as to time or amount, 
and with the absolute certainty that they would constantly increase 
in value and importance. , 


It now takes nine days in winter and seven in summer to transport 


the mails from Kelton to Portland. With this railroad completed j, 
could easily be done in two, and at once it would become the great 
mail-route for the Columbia River basin, for Alaska, and for Britis}, 
Columbia; and commerce would be greatly increased between oy, 
own country and the British possessions on the north. 

In addition to all this, the public lands, now almost valueless Jy. 
cause inaccessible, would speedily be settled and occupied by mey 
from the Atlantic States, many of whom are now desiring to go there 
to provide homes for themselves and their families. 

Mr. President, this bill provides that nothing shall be paid by the 
United States Government to the railroad company, and no guarantee 
of interest shall be made until the road shall be completed as a tirst- 
class r@d and accepted as such; that is, until it shall be completed 
in sections of twenty-five miles. Whenever and as often as a sectioy, 
of twenty-five miles shall be constructed and accepted by commis- 
sioners appointed toexamine it, then, and only in that case, will the 
Secretary of the Treasury be authorized to indorse upon the company’s 
bonds a guarantee that the Government will pay the interest on $8,000 
per mile of finished road, the interest to cease, as I before stated, at 
the expiration of ten years. 

The bill further provides that this guarantee of interest shall not 
be indorsed upon the bonds of the company until it shall be made to 
appear that there are no liens of any kind whatever upon the road. 
It is also provided that the services to be rendered to the United 
States by the company shall inhere in and become a part of the cor- 
porate existence of the company and be a lien upon and attach to 
the read and its equipments, and be performed by the Portland, Dalles 
and Salt Lake Railroad Company, or its assignees or successors, whet her 
such transfer or succession be made voluntary or by act of the Legis- 
lature of Oregon or by sale under process of any court. In short, 
every precaution has been taken by the Committee on Railroads to 
secure the Government against any loss and against all danger. 

It may be said that the financial condition of this country is such 
that it would be impolitic to pass this bill at the present session of 
Congress. I do not think this a proper objection to be urged against 
its passage. It would hardly be possible to construct a section of 
twenty-five miles within a year from this time, and until that is 
done the Government will be under no obligation to pay anything as 
interest upon the company’s bonds, nor indeed will it have anything 
to pay until six months after the indorsement by the Secretary of the 
Treasury. It will be apparent, therefore, that for at least a year and 
a half the United States will be required to pay nothing. Meanwhile 
I hope—indeed I have but little doubt—that the financial condition 
of the country and of the Treasury will be restored to a condition of 
comparative prosperity, and the Government quite able and willing 
to pay the small sum that might be due as interest upon the company’s 
bonds, over and above the amount it will save in the transporta- 
tion of mails and the performance of other services by the railroad 
company. 

Much more I would like to say in support of this bill, but the 
expiration of the morning hour admonishes me that I must close my 
remarks upon it, and give place to the orders of the day. I shall 
take occasion hereafter, when the bill is again before Senate, to give 
other reasons in support of it, which for want of time I must now 
necessarily omit. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDING OFFICER, (Mr. INGALis in the Chair.) The 
morning hour having expired, the unfinished business of yesterday is 
before the Senate. 

Mr. MORRILL, of Maine. Before thatis taken up, I wish to say a 
word. Yesterday, reporting the legislative, executive, and judicial 
appropriation bill, [took occasion to give notice to the Senate that at 
an early day I should ask the Senate to proceed to its consideration. 
I desire now to repeat that we have arrived atthat period in the ses- 
sion when it is apparent I think to the Senate that the current ordi- 
nary and necessary business of the session must take precedence in 
the order of business; and therefore, with a view of economy of time 
“and that we may make the most of the time between this and Mon- 
day next, I take occasion now to renew the notice I gave yesterday, 
that on Monday at one o’clock I shall invite the attention of the Sen- 
ate to the consideration of this bill and move that it be taken up to 
the exclusion of the present order, and I should hope of any other 
business which might at that time be pressed upon the Senate. | 
greatly trust and hope that I shall have the countenance of the 
Senate in so doing. 

Mr. SHERMAN. As I know that there are several Senators who 
desire to speak on the Louisiana question on both sides of the Cham- 
ber, Lhope it may be taken as the unanimous sense of the Senate that 
we may meet to-morrow, sitting as late to-night as we can, so as to 
give Senators an opportunity to express their views on the Louisiana 
question. I think a great majority of the Senate will feel that it is 
necessary to support the motion of the Senator from Maine to take up 
the legislative appropriation bill on Monday. A clear understanding 
should be had on all sides that the speeches on Louisiana shall be 
made to-night and to-morrow. We might continue the session to-night 
if necessary for that purpose. I make no motion, but I suppose with 
general consent we may agree that no motion shall be made to-day 
to adjourn over, but that we shall continue the discussion to-day and 
to-morrow. 



























































a 


a 


pea ag PH PAS HB or 


se ee 








Dee 


yee ee 


ee 


ae eee 





u 
4 
i 
A 
y 
. 


a | ital 


1875. 





Mr. SAULSBURY. I will say to the Senator from Ohio that there 
are gentlemen who wish to discuss the question who are not now in 
the Chamber, and of course they ought not be concluded. 


SWAMP LANDS IN LOUISIANA, 


Mr. WEST. I offer the following resolution, and ask for its present 
consideration: . 

Resolved, That the Secretary of the Interior is directed to transmit to the Senate 
, statement of all lands listed to the State of Louisiana under the swamp-land act 
of Congress of March 2, 1849, in township 12 south, ranges 11 and 12 east, south 
eastern district of Louisiana, east of the Mississippi River; and that he accom 
pany that statement with the documentary and other evidence upon which such 
lands bave been declared swamp and overtlowed under the act aforesaid. 


Mr. DAVIS. I should like to ask the object of that resolution. 
Does it relate to lands near the mouth of the Mississippi ? 

Mr. WEST. O no; some lands within the corporate limits of New 
Orleans. 

Mr. DAVIS. IL have no objection. 

The resolution was agreed to. 


| 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 4824) 
to authorize the change of the name of the Second National Bank of 
Jamestown, New York; in which it requested the concurrence of the 
Senate, 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following bills; which were thereupon signed by the Vice- 
President: 

A bill CH. R. No. 4213) to provide for compensating the officers of 
the Government in observing the transit of Venus; and 

A bill (H. R. No. 4214) declaratory of the act entitled “An act to 
amend the customs-revenue laws, and to repeal moieties,” approved 
June 22, 1874. 

SELF-GOVERNMENT IN LOUISIANA. 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. SCHURZ on the 8th instant: 

Resolved, That the Committee on the Judiciary be instructed to inquire what 
legislation by Congress is necessary to secure to the people of the State of Louisiana 
their rights of self-government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 

Mr. TIPTON. Mr. President, I desire to ask the indulgence of the 
Senate to this extent; it is so difficult to be heard in this Chamber 
unless the voice of the speaker is in the best possible condition for 
speaking, that I trust there will not be as much loud conversation on 
the floor of the Senate as there was yesterday while 1 was attempt- 
ing to discuss this important resolution. 

In the message of the President of the United States, transmitted 
to the Senate and laid on our tables yesterday, I find that a reference 
is made to the election of 1872 in Louisiana. The President says of 
that election: 

The election was a gigantic fraud, and there were no reliable returns of the result. 


I desire to interpose against that declaration of the message of the 
President of the United States an article which was addressed to 
him in the New Orleans Republican of January 24, 1873. This 
document is recorded in the book of testimony in the case of the 
report of the Senate Committee on Privileges and Elections in re- 
gard to Louisiana affairs. I find it in “Senate Reports, Louisiana 
Investigation, Third Session, Forty-second Congress,” on page 274, 
and I desire to read a portion of it, in order to show clearly and con- 
clusively that the President must be mistaken when he says that the 
Louisiana election of 1872 was a gigantic fraud. At that time the 
editor of his own organ in the city of New Orleans addressed to the 
President of the United States a portion of an editorial in the follow- 
ing language: 


In our testimony we have so recently reviewed the positions of the parties con 
tending for the congrol of the public affairs of the State, that it is unnecessary 
to comment further at this moment. But as it is rumored that the President is 
preparing his message with the most kindly sentiments toward the southern 
people, we deem it a duty to add the testimony of the Republican as impressing 
those sentiments more strongly upon him. ‘This testimony cannot but from our 
pee! tr be accepted as impartial. The Republican, then, assures the Presi- 
dent that no people were ever more orderly and obedient to law than the people 
of New Orleans and Louisiana in the State and Federal elections recently held ; 
that the relations between the races are kindly and cordial, the colored’ people 
voting by the side of the whites openly without military protection, State or Fed- 
eral, and free from insult or molestation whatever. Difticulties which-have arisen 
sinee the election are simply official, and are not alleged to have sprung from any 
force or fraud of the people. The controversy now pending has not arisen from 
the casting of the vote but from the counting of the vote. This vindication of order 
and harmony is not only proper for Executive consideration, but to counteract, 
so far as it may, the slander that New Orleans is under control of lawless mobs. 
Chis slander has not only prejudicedthe mind of Congress, but has impeded immi- 
gration and excluded capital. 


Now comes an important part of this document : 
Whatever, then, may be the result of legal or political questions growing out of 
the Louisiana elections, the Republican deems it a duty to assure all whose opinion 
may have a bearing upon the political or commercial condition of New Orleans and 
Louisiana that the people, without regard to race, color, or previous condition, 


have demeaned themselves well and deserved well of the country for their conduct 
in the recent State and Federal elections. 


I must call the attention of the Senate especially to these two 
decuments; the President saying to us yesterday that the election 


CONGRESSIONAL RECORD. 


— srs — a a oa ——— a 


























1S;} 


of 1872 was a gigantic fraud; and his own mouth-piece, the official 
organ of the party in Louisiana, from the eity of New Orleans, boast 
ing of the harmony, of the cordiality, of the kindly feelings that 
exhibited themselves between the coloved and the white people in 
that same election which was “a gigantic fraud ;” and then repeating 
again, coming back to the same preposition after he had left it, and 
declaring that something more than common was due to the people 
of Louisiana for the manner in which they had carried that eleetion 
which the President says was a gigantic fraud. ‘This editor wrote 
this article for the President's special attention. He says the reason 
he writes itis that he does not want the President to fall into a mis- 
take. Hle says he understands the President is preparing & message 
for Congress in a kind spirit, and he wishes him to understand that 
he cannot exhaust his powers of eulogy for the manner in which 
those people have conducted themselves in that election. I put it 
uot too pointedly; I put it as it is when IT read again the coneluding 
part of that document: 

The people, without regard to race, color, or previous condition, have de 


meaned themselves well, and deserve well of the country for their conduct in the 
recent State and Federal elections 


IL stand by that instruction of the editor of the President's organ of 
that day, for it was written at atime when this tumult had not swept 
over the land, in which it was not necessary to prove that these peo 
ple had been guilty of sach frauds in that election as that the election 
itself was ‘a gigantic fraud.” I put, then, the President’s instruc 
tions from New Orleans, in January, 1873, as to the fairness, the 
quiet, the amicable relations existing between the voters of that 
State, regardless of race and color, without Federal protection and 
without the arms of the State of Louisiana, against his assertion in 
his message of yesterday that that election was “a gigantic fraud.” 

I now desire to call your attention to another part of the message 
which the President has just submitted to the Senate, and it is that 
in which he gives us to understand how and why the troops of the 
United States were in Louisiana and in New Orleans, and why they 
were called upon, and why they were used in the contlict in the 
Legislature on the 4th of January of this year. Ile says, in regard to 
that : 

Troops had been sent to the State under this requisition of the governor 

That was in September— 
and as other disturbances seemed imminent— 


After the troops had discharged whatever duty he intended them 
to perform; after they ought to have returned to their barracks, wher 
ever they were; after the troops having discharged their duty, should 
have been withdrawn from the State, he takes it for granted that he 
may leave them there. Why? 

They were allowed to remain there to render the executive such aid as might be 
come necessary to enforce the laws of the State, and repress the continued violence 
which seemed inevitable the moment Federal support should be withdrawn. 


That then is just this: the President believes himself at liberty to 
use the Army of the United States—our Army, the people’s Army—for 
the purpose of gratifying the governor of a State who wants to bor 
row the military of the United States and keep them under his con 
trol and in his possession until such time as he may tind something 
for them to do. Thus they were left, and whatever explanation may 
be put upon that language in any other part of the message, that 
view of the question accords directly and entirely with the view of 
his right over the Army that was exhibited to the people of Louisiana 
two years before. When he gave them the Army two years before, 
it was precisely on this same basis. They said to the President: 
“There are rumors that there may be difliculties, and we therefore 
ask you for the use of the Army.” Here he says they satisfied him 
that there might be difficulty and that they might want an army, 
and as he had an army, in the kindness of his disposition to his po 
litical friend, the governor of Louisiana, he says: “Certainly keep 
the Army there and perhaps an opportunity may offer when L may 
be able to use it.” He seems to have desired that his soldiery should 
not rust out for want of use, and that whenever there is an oppor 
tunity for them to do something they should be on hand, that the 
governor should have the privilege without any requisition on the 
President, according to the Constitution, to use the Army. ‘There 
fore we have it understood that that use of the Army was given upon 
the same old basis of “ Use it at your pleasure and return it when you 
are done with it.” 

How does that agree with the Constitution of the United States ? 
The Constitution is explict that “ the United States shall guarantee to 
every State in this Union a republican form of government, and shall 
protect each of them against invasion, and on application of the 
Legislature, or of the executive (when the Legislature cannot be 
convened) against domestic violence.” No provision is made whatever 
for furnishing in anticipation. A governor may be timid, he may 
honestly believe he will need military ; a governor may be despotic, 
and may desire to use military. In either case it may never be proper 
to allow the use of the military ; but when he has them in advance, it 
has passed beyond the power of the President to judge. That will 
answer very well to satisfy and allay the feelings of his party friends 
in the South. “I left the Army there in order that the executive of 
Louisiana might have the advantage of it if he deemed it necessary 
to use it.” Amd then further on in bis message he says, in answer to 
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a dispatch of Governor Kellogg, that which will be very palatable at 
the North: 

Your dispatch of this date just received, It is « xceedingly unpalatable to use 
troops in anticipation of danger. Let the State authorities be right, and then pro- 
ceed with their duties without apprehension of danger. If they are then molested, 
the question will be determined whether the United States is able to maintain law 
and order within in its limits or not. 

That is for northern consumption. When they gave them in the 
Durell case, the troops they gave were in anticipation of danger. 
When Casey asked for troops, it was in anticipation of danger. 
When Packard asked for troops, it was in anticipation of danger. 
When these troops were left with Kellogg, it was in anticipation of 
danger. And after the deed has been done, then very blandly and 
apparently honestly, your President says that it is exceedingly dis- 
tasteful and unpalatable to use troops in anticipation of danger, and 
therefore that will sound very well at the North. Its counterpart 
will sound with his partisans at the South very palatable. In olden 
times we had an exhibition of politicians riding two horses at the 
same time. We have the same acrobatic feat—if that is the term, and 
there are enough gentlemen here who know whether it is or not—at 
the present time. 

Now I wish to say one word in regard to how the olden doctrine of 
the Constitution has been obliterated, lost, and destroyed on this sub- 
ject. I say tothe Senate in advance that if a little corporation in 
the State of Louisiana to-day, whether it is for the purpose of oper- 
ating a ferry-boat on ariver, or forthe purpose of controlling amarket- 
house, or whether it is in reference to a slaughter-pen—and that would 
be a very appropriate subject to connect with their operations—any 
little handful of men incorporated in the State of Louisiana to-day, 
if you threaten them, if you send abroad in that community a report 
that perhaps they are not entirely safe, they honestly conceive that 

it is their business to draw a requisition on the President of the United 
States for the use of the Army! Senators, unless you have been look- 
ing into this precious document sent us by the President, some of you 
are taken by surprise that I should make an assertion of that kind in 
the face of the Senate and of the country. Ardent as I may be, im- 
petuous sometimes, you never find me using documents without great 
care and discretion. Then you anticipate that I will prove this. I 
ask the Secretary to read what I send to the Chair. 

The Chief Clerk read as follows: 

{ Telegram. ] 


NEW ORLEANS, December 10, 1874. 
President GRANT, Washinaton, D. C.: 


[ transmit the following dispatch by request of Ex-Governor Wells, president of 
the returning board. 


WM. P. KELLOGG. 


NEW ORLEANS, December 10, 1874. 
President GRANT: » 

Authentic informatien in possession of the returning beard justifies them in be- 
lieving that an attack is intended upon the Saint Louis Hotel, now occupied as a 
State-house, wherein the returning board holds its sessions, and where the returns 
of the late elections are deposited. ‘The board has nearly completed a careful and 
impartial canvass of the returns, in compliance with law, and expect to make pro- 
mulgations therefrom as soon as the same can be properly compiled. The mem- 
bers of the board are being publicly and privately threatened with violence, and 
an attack upon the State-house, which is likely to result in bloodshed, is also 
threatened. By request of the board, I respectfully ask that a detachment of 
troops be stationed inthe State-house, so that the deliberations and final action of 
the board may be free from intimidation and violence. 


J. MADISON WELLS, 
President of Statz Returning Board. 

Mr. TIPTON. There is the proof of the allegation which I make 
in reference to the demoralization of the republican party in the State 
of Louisiana, as respects the power of the President to furnish them 
the Army. There are a few clerks performing the clerical duty of 
adding up the election returns, making the footings, for the purpose 
of exhibiting the result in the State of Louisiana; and while those 
gentlemen in the discharge of their clerical duties in the Saint Louis 
Hotel are occupied, there are rumors that they may be disturbed in 
their deliberations, and they draw up a requisition on the President 
of the United States for the Army, hand it over to the governor of 
Louisiana, and the governor of Louisiana transmits it to the Presi- 
dent of the United States, without note or comment, in order that 
these gentlemen may have their constitutional privilege under the 
Constitution of the United Statesof being protected in their clerical 
labor by the Army of the United States! 

What next? The Army used forthe purpose of enforcing order in 
Pennsylvania on election day, as was exhibited to the people of 
Pennsylvania in the canvass of 1871, when Governor Geary protested 
before the country in regard to the use of the Army for any such pur- 
pose ; the Army used for election purposes in the State of New York 
in the same year, when Governor Hoffman protested against the 
interference of the Army; the Army used for the purpose of perambu- 
lating the State of Louisiana in charge of the marshal of the United 
States, while he is ostensibly engaged in enforcing the laws of the 
United States, and while he is really out electioneering for the party; 
the Army is used for the purpose of enforcing the mandates of a 
Federal judge ; the Army used for the purpose of seizing State-houses 
at two o'clock in the morning; the Army used for the purpose of 
surrounding a State-house, in order that none but the faithful shall 
enter, in the year 1875; and now the Army is called upon for the 
purpose of assisting a returning board in counting and ascertaining 
the result of an election; and that seems to be the condition to which 
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the country is reduced at the present time, in that portion of it at 
least, in regard to their understanding of constitutional privileges— 
so loose has been the practice of the Government in regard to the 
use of the Army. 

On this subject of the duty of military men, in a message of the 
the governor of Lllinois, I remember, two years ago he said: 

I also deny that the officers of the Army have the right to determine the measure 
of the duties of any civil officer, under any circumstances whatever, or that their 
powers are increased by any emergency that can possibly happen in the affairs of 
any State. These are not, as they seem to suppose, the natural rulers of the peo. 
ple. 

I hold that to be sound in regard to the Army officers of the United 
States, that they are not to judge in civil affairs in regard to what 
may be the interests of a State or the interests of individuals; but it 
is their business only in those cases to act their part where they act 
it exclusively under the Constitution and within the lines prescribed 
by the Constitution of the United States. 

Again, the President attempts to prepare the country for the doc- 
trine of a United States despotism. In this message he says: 

That the courts of the United States have the right to interfere tn various ways 
with State elections, so as to maintain political equality and rights therein, irrespect- 
ive of race or color, is comparatively a new and to some seems to be a startling idea; 
but it results as clearly from the fifteenth amendment to the Constitution and the 
acts that have been passed to enforce that amendment as the abrogation of State 
laws upholding slavery results from the thirteenth amendment to the Constitution. 

Here the startling doctrine is announced for the first time officially 
in the history of this country that the United States courts have 
jurisdiction over State elections. If State elections are not exclu- 
sively the privilege of the people, then what are our liberties worth ? 
You tell me I may cast my vote asa freeman. After that vote is cast 
it must be counted. That vote for a State officer must be counted 
and ascertained by the authority of the individual State. After that 
vote has been ascertained by the authority of the individual State, 
then the persons elected under it must be permitted to hold their 
offices; and if a contest arises, the State courts are the only tribunals 
to which the question can be referred for adjudication: it may be 
perhaps by mandamus, it may be perhaps by the writ of quo warranto; 
but in all cases it must be to the court of my own individual State. 
If I am elected a member of the Legislature, I have the right under 
the constitution to be the judge, with my fellow-members, of who 
are eligible to seats in that body. The governor of my State has no 
power over that question. The governor of my State can have no 
power over that question. The President of the United States can 
have no power over that question. No State outside of my own 
State limits can have authority over that question. That is my ques- 
tion ; it is the question of my neighbors; it is the question of my 
fellow-citizens. We in our individual capacity, in our own precincts, 
in our own townships, do our own voting; cast up the results ac- 
cording to our own State laws; and then purge ourState Legislatures 
of those who are not entitled to seats as members by the authority 
of the individual and local State laws. 

I remember well to have witnessed that scene in the Legislature 
of Ohio—for I was in the State-house every day during its continu- 
ance—at atime when the democrats had organized on one side of 
the house and the whigs had organized not ten feet away from the 
speaker’s desk, and there were two legislative bodies pretending to 
be in session. A former United States Senator from Ohio, Mr. Pugh, 
was at that time interested in the proceedings of the democratic 
party. The Hon. Mr. Olds, a brother of a distinguished politician 
of Ohio, who has been in the other branch of Congress, was also 
an active politician. I remember seeing Mr. Pugh standing upon 
a desk addressing a speaker there, when ten feet away from him— 
Mr. Olds stood upon a desk addressing a speaker to the right, as 
though each individual was certain he was addressing the properly- 
constituted speaker of the house of representatives of the State of 
Ohio. If that difficulty could not have been settled amicably after 
two or three weeks of protracted struggle, even then the forces of 
the State of Ohio might not have ultimately been called upon for 
the purpose of forcing asettlement. But at that time nobody sup- 
posed that the proper way was to come to Washington and appeal 
to the President for the troops of the United States for the purpose 
of either overawing or ejecting any portion of the Legislature. It 
was a proposition too horrible to have been received at the time by 
any man. No, no, Mr. President, these are our own local questions. 
At the present time, when party spirit runs high, they may be con- 
sidered of trifling moment, but after you shall have stripped this 
question of the inalienable rights of men, of the peculiar franchise 
of freemen ; when you shall have stripped it of all extraneous politi- 
‘al considerations, the people of this country will die upon the field 
of battle rather than ever concede to the doctrine of the President’s 
message. Sir, when it comes down to that, you will get an issue 
square and straight; there will be no Mason and Dixon’s line in such a 
contest as that. The question will not be a local question of slavery 
in three or four or ten States out of thirty. The qnestion will 
not be a question of manufactures, that might cause the East to rise 
in mutiny. The question will not be a question of mining, that 
might cause Colorado and Nevada and California to defy the anthori- 
ty of the United States. But it will come to my hearth-stone, it will 
come to your hearth-stone, and it will come to the hearth-stone of 
every family in the limits of this Republic of ours; and you cannot 
divide the country then by Mason and Dixon’s line, but all men 
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everywhere will have a deep interest in this question of local self- 
government by the people in their State capacities independent of 
the Government of the United States. Then, when it comes in that 
way, the people will settle it, and the distracting politicians will die 
politically before the power of the people. 

If a President desires to strengthen his party, how would he work 
under this assumption of the message? Just as he has operated in 
the State of Louisiana, With that doctrine, suppose a President of 
the United States looks to his United States judge in Louisiana; he 
is interested in the passage of a great national measure. The Senate 
of the United States is almost a tie or entirely a tie upon that ques- 
tion. He appeals to his district judge in the State where the result 
is to be produced. He simply follows in the footsteps of Durell. He 
claims under the fifteenth amendment to the Constitution that he 
has an equitable right to enter into the question of the election 
of the ofticials of the State and settle that question. It is set- 
tled by the use of the Army according to the original precedent 
set in 1872. We stand upon the precedent and we use the Army, and 
we thus elect our Administration Senators and bring them into this 
Hall, and when the question is taken, by the bayonets we have 
worked out the problem and our political question has triumphed in 
the United States Senate. 

With a man in the Presidency who has no such desire, with a man 
in the Presidency such as perhaps has generally occupied that chair, 
we may have no fear of such a result; but what do we know in re- 
gard to the future? If we may anticipate it by what we know of 
the past and the immediate present, the time may come in this Gov- 
ernment, with a little more lawlessness, with a little more disregard 
of the inalienable rights of the citizen, with a little more contempt for 
the precious boon of local self-government and it treated as an abstrac- 
tion, as belonging to an exploded theory of State rights, with a little 
more of that in the country the time may come when a tyrannical 
and despotic President of the United States will seize upon the privi- 
leges granted him by this message and by the practice of the party 
in power and thus hurl in ruin the fabric of our Government. 

If this is to be decided by the courts of the land, a legitimate de- 
duction from the fifteenth amendment, what of that? Why, this of 
that: whenever that is settled, whenever the United States courts 
shall say that such is a legitimate practice or may be a legitimate 
practice under the fifteenth amendment, then in this Senate and in 
the House of Representatives a proposition will be made to amend 
the fifteenth amendment of the Constitution, and it will be amended 
by the sovereign will of the people; for when the people passed the 
tifteenth amendment, intended to guarantee the right to vote of the 
colored man, they never for one single moment anticipated that by 
that act they were putting shackles upon States and putting States 
under the feet of Federal judges. That is my remedy. That isrevo- 
lution through the ballot-box in answer to the omnipotent will of the 
sovereign people. Talk about sovereignty if you please; there is a 
principle of sovereignty, there is a principle of right as pure as ever 
God sent down from heaven to infuse life and vigor into the heart 
of man to impel him to patriotic acts and patriotic devotion—a prin- 
ciple — must live as original and must be protected as funda- 
mental, 

I think the whole judiciary of this country will not come to the 
conclusion that a question clouded in so much of uncertainty, 
that a question hedged around with so much of mystification, was 
ever a proposition worked out and developed by the brain of Judge 
Durell, of Louisiana. I think that the whole bar of the country, with 
devoted attention to constitutions and constitutional discussions, will 
never charge for one single moment that Judge Durell, without a 
book in ie lowe or State library to guide him on the subject, had ever 
come to the decision of a question like that, which was to change the 
whole practice of the judiciary of the United States. You will not 
attribute that to Judge Durell. But as it has now emanated from 
the White House, I think the inference will have to be that it has to 
be fathered by the Cabinet of the President of the United States. If 
that is so, then I understand well enough, I understand perfectly 
what was meant by that order to Judge Durell. The marshal of the 
United States will sustain by the Army the mandates and the decis- 
lons of the United States courts; and then the next thing was to 
furnish the mandate, cut and dried. Let the judge be sure he has 
the Army, and then let him issue our mandate, and he father it! 

If this is to be the practice and if the precedent isto be established, 
contemplate for a single moment the power which you have in the 
executive office in this nation. Is it true that we have sixty thou- 
sund office-holders? If we have sixty thousand office-holders, how 
many have we of expectants for office? Have we not ten for every 
office-holder? Go to your counties; remember who they are that ap- 
pear there in your political discussions, remember who they are who 
perform the peculiar work of the primary elections. Are there not ten 
expectants for every office-holder? That would be six hundred thou- 
sand political missionaries, always working by day and by night, un- 
der the eye and the appointing power of the President of the United 
States—six hundred thousand. Then take all the marshals of the 
United States with the privilege and the power to control the Army. 
Then take all the governors with the privilege of borrowing troops 
and laying them away in barracks until an emergency arises. Then 
take all the corporations and take all the returning boards and give 
them troops also—they have as much right to them as the others 
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have—and then what is the power of the President through the mar- 
Then look into your courts. Your judi- 
You have 
your judges everywhere, and those judges have the power to sit in 


judgment on State elections, says the message which we are consider 


ing to-day, and that is a part of the power of the President, if this 
doctrine is true. Well, then, you have also as you have at the pres- 
ent time your subsidized newspapers, those that are receiving money . 
from the Treasury for services performed or services that they would 
perform if they were required. Then you have all that other class of 
newspapers that are the partisan oracles of the party in power, and 
you have them all under the moneyed consideration, * be careful what 
you say or the golden stream that otherwise might be caused to turn 
itself through your office shall be averted and turned aside.” With 
that influence in addition to the rest, what power has the President 
of the United States—and when I speak of the President I speak of 
the representative of a party; I mean the party in power. Then 
when it comes here you all know how we struggle, how restive we 
become under the lash of party discipline. You all understand it. 
“You have been there yourselves ; you anticipate me ;” your minds are 
full of the subject ; you all understand how restive you become when 
you are informed that this notion which is so tenaciously entertained 
by your constituency has not been favorably considered by a party 
caucus. How restive you become when your instructions from home 


say “Stand by that bill, a State’s salvation depends upon it,” when 
you are informed that such is not just the opinion of the omnipotent, 
omnipresent, and all-wise caucus. 


I say then this is an additional instrument of political power, dan- 


gerous to the people, and to be resisted in every proper, constitutional, 
and legitimate way. 
under such an administration as preceded Jetlerson’s and immedi- 
ately followed Jefferson’s, no such power was ever supposed to attach 
to the executive authority of the United States, 
even if he had had sixty thousand oflice-holders, would have claimed 
no power over them. 
discharge a specific duty. 
upon him, and knew him never again unless he was charged with peen- 
lation, and then he simply knew him on the day of political execution. 
The doctrine of Thomas Jefferson was capacity, tidelity, trust ; but 
that is seldom asked at the present time. It 
merely may be submitted to; it is an incidental that may be slightly 
respected. 
worker; can he go down among the shanties in the fifth ward, and is 
he a power in the saloons? 
as virtue, better than fidelity and manly honor. 


Under such an administration as Jefferson's, 


Thomas Jefferson, 


When he appointed aman, he appointed him to 
Heswore him into his office, turned his back 


is a concomitant that 


What was the doctrine in the last campaign? Is he a 
That was just as high a recommendation 
The party! it must 
be preserved. Jackson said, “the Union! it must be preserved.” 

I believe the honorable Senator from Illinois in the discussion of 
this question talked very much about war. He fancied that some- 
body was going to fight, and wherever he found the man who was 
restrained by fetters he talked to him more about war, much as a 


pugilistic child would who seemed to be all uncomfortable and 


“spoiling” for want of a physical contest. War, forsooth! Where 
To the people of the South? And if 
he were to go to the people of the South for an exhibition of war, 
where over all that land would he find room sufficient to pitch their 
tents if they did not pitch them upon the graves of their fallen coun 


trymen? 


He would go to the South for war; to a people despoiled of al! 
their substance in the past, having accumulated nothing since the 
time of the desolation. Any child can go to war against such a pros- 
trate, fallen, submissive foe as that. He would go to war with the 
people who have no peculiar institution now for which to wage a 
contest. I say that Massachusetts and New England might afford to 
revolt. I say that the Northwest may atiord to revolt; but I say that 
the people of the South are a people who never will be the first to 
revolt, but only to strike when they have been smitten. What have 
they now ? They have an agriculturalinterest. That agricultural in 
terest is so great that it binds them and unites them with the destiny 
of the agricultural interest of the North, of the East, and of the West. 
What have they besides? They have a manufacturing interest. That 
is tied up in the manufacturing interests of New England. They 
have a mineral interest; that is tied up with the interest of Nevada, 
of California, of the green mountains of the West. They have a com 
mercial interest; and that is tied up with the cities of New York 
and of Philadelphia and of Baltimore. All these interests are now 
a common.interest. They have nothing peculiar to them, only that 
they are at the present time the victims of a political tyranny from 
which in a short time they hope that the better judgment of the 
North will emancipate them. That is the people with whom the 
honorable gentleman proposes to have a war. Indiscreet men they 
have; who wishes to live and fatten on their desolation? Libel- 
ous men they have; who wishes to soil his political hands by their 
rarbage? Only they who have a taste for and a natural disposition 
i such refreshments. They have men among them as editors who 
are intemperate, but of course we have no intemperate editors at the 
North; of course we have no seditious men at the North; of course 
we have no desperate men in the city of New York, and other cities 
of the North; but it is all there, and there is where the volcano is to 
explode. 

Just here, unless I should forget it, the honorable Senator I believe 
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contended that the democratic party of this country had been forty 
years in power, and the result, the finale, the grand climax, the magnifi- 
cent denouement, was the destruction of the country. O, what a slight 
honor can be awarded them for that in point of time! The republi- 
can party,of which the honorable Senator is such a distinguished 
leader at the present time, has accomplished that in twenty-four 
months in the State of Louisiana. Twenty-four months against forty 
vears! The race is improving; but before they were able to accom- 
plish that they had to educate the prince of darkness up to the 
standard 80 that he could comprehend the situation and do justice 
to the occasion. 

Following the example of the honorable Senator, I will return toa 
point upon which I have already animadverted. I say that when 
the President of the United States left the Army in Kellogg’s keep- 
ing, in Kellogg’s barracks, in order that when he wanted them he 
could order them, the President ought to have understood what was 
likely to be the use that would be madeof them. Saysthis message, 
as innocently as though the President expected anybody to believe 
him, that really he knew nothing of this matter until he heard it 
through the public papers. He ought to have supposed that perhaps 
they would use the Army for the purpose of seizing a State-house. 
Why? Because they had used it for seizing a State-house two years 
before. Is not that a legitimate deduction? He might have sup- 
posed that they would probably use it to silence democratic editors, 
because Casey, collector of customs, had told him that they would 
like to have a little sprinkling of military down there, for an editor 
was trying to turn the public against them. He might have sup- 
posed that the troops might have been used for the purpose of turn- 
ing the tide in their favor, for he had been shown before in docu- 
ments that it was necessary to give it in order to turn the tide in 
their favor. He might have anticipated that it would be used for 
purposes, perhaps, of organizing political meetings; because what 
part had the Army not played in New Orleans more than two years 
ago? The army more than two years ago was stationed around a 
political convention that was held in the custom-house, and United 
States troops were drawn up in the custom-house, That was no 
question between republicans and democrats; it was in the republi- 
can party itself. It has differed about everything else, but it has 
never differed in regard to the use to make of the Army. The 
President might therefore have supposed that they would organize 
political meetings with the Army of the United States, as they had 
done heretofore. This act was denounced in the message of Govy- 
ernor Warmoth, and the appeal was made to the consideration of the 
whole country. 

Now, with all this done against the people of Louisiana, IT contend 
that their forbearance has been great. I contend that, after all this 
turbulence thrown upon them, they, in the language of the editor 
from whom I have quoted to-day, deserve well of the country for the 
manner in which they have behaved themselves. I say further on 
that subject that everything with them was at stake when the ques- 
tion came of the Army controlling their elections. 

A few days ago the honorable Senator from Wisconsin, [ Mr. lowe, } 
not now in his seat, said that he had forgotten for the time being 
the Declaration of Independence. I have no doubt about that. It 
was an honest admission. I only fear that his party has also forgot- 
ten the Declaration of Independence ; and I do think, if I were in 
the attitude of the people of Louisiana, I would feel comfort and con- 
solation from reading its immortal truths. Therefore I shall ask the 
Clerk to read that portion of the Declaration of Independence which 
L send to him, for it seems to have been written not for one age, but 
for all time, and to be especially applicable to the present condition 
in the State of Louisiana. 

The Chief Clerk read as follows: 


When a long train of abuses and usurpations, pursuing invariably the same ob- 
ject, evinces a design to reduce them under absolute despotism, it is their right, it is 
their duty, to throw off such government, , ? e . 

The history of the present king of Great Britain is a histery of repeated injuries 
and usurpations, all havingin direct object the establishment of an absolute tyranny 
over these States. ‘To prove this, let facts be submitted to a candid world: | : 

. * * * « * * 

Hehas * * * senthither swarms of officers to harass our people and eat out 
their substance. 

He has kept among us, in times of peace, standing armies, without the consent of 
our legislature. 

He has affected to render the military independent of, and superior to, the civil 
power. 

He has combined, with others, to subject us to a jurisdiction foreign to our consti- 
tution, and unacknowledged by our laws; giving bisassent to their acts of pretended 
legislation. ; 

7 7 . * * . * 

In every stage of these oppressions, we have petitioned for redress, in the most 
humble terms ; our repeated petitions have been answered only by repeated injury. 
A prince, whose character is thus marked by every act which may define a tyrant, 
is unfit to be the ruler of a free people. 


Mr. TIPTON. Mr. President, that is rather a new production. I 
have no doubt but Senators may like to have it read; and it may 
have misled some of the people in the State of Louisiana. It says 
there are times when it is the duty—not only the privilege—wheh it 
is their right and their duty to throw off a government. It also os- 
serts, among other things, that standing armies are distastefui to a 
free people in time of peace. It also protests against combinations 
with those who would oppress, and says that in every stage of these 
oppressions they have petitioned for redress in the most humble terms, 
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and their repeated petitions have been answered only by repeated ip- 
jury. I remember an illustrious example of this two years ago in the 
case of the people of Louisiana. They sent a committee of one hun- 
dred distinguished men of their State, men trusted by the people of 
Louisiana, for the purpose of holding a conference with the Presj- 
dent of the United States. They were met by a dispatch from the 
Attorney-General saying that they need not come; that the mind of 
the President was made up and would not be changed. These are the 
circumstances under which their petitions have been met. If, there- 
fore, they should come to the conclusion that Kellogg was a prince 
whose character was “marked by every act which may define a ty- 
rant,” and that he was “unfit to be the ruler of a free people,” you 
need not be astonished, and if they would also add to the declarat io, 
that he is not fit to breathe the air of freedom, I do not think that 
should be a cause for any gentleman to say that they who uttered jt 
Inean assassination. 

Before concluding my remarks I wish to indulge in rather a dis- 
cursive manner, having been contined so closely heretofore to the 
subject of debate. The honorable Senator from Indiana [Mr, Mor- 
TON] said in his place here that murder was organized for the pur- 
pose of destroying the republican party in the South. I felt that if 
ever there had been an organization for the purpose of destroying the 
republican party by murder, that organization would now disband 
forever. Inasmuch as the republican party has destroyed itself, their 
occupation would be gone, and gone forever. 

But we are also told that in that Legislature in Louisiana the consery- 
atives called upon the military of the United States. That is cer- 
tainly a conclusion to which the gentleman comes who has a pecu- 
liar idea in regard to responsibility. What were the facts in the case? 
Suppose that a bomb-shell had been cast into that hall where the 
house of representatives was attempting to organize, and suppose 
the presiding officer of that Legislature had seized the bomb-shell 
before it exploded and hurled it out into the lobby among the 
rabble that were there, for the purpose of expelling them; what 
then? Would you have charged him with having originated the mode 
of controlling a Legislature by the use of bomb-shells? No, sir; he 
would take advantage of your criminal act to save himself and his 
fellow-men and cast the bomb-shell out among the rabble where if 
it exploded at all it might perform its work there. Or if General 
De Trobriand had called at the private residence of Speaker Wiltz and 
if General De Trobriand had been on a hunting excursion, as southern 
gentlemen sometimes are, and if his pack of hounds had followed him 
to the premises of Speaker Wiltz, and after he entered the parlor 
and while he was engaged in conversation with the speaker if his 
hounds had raised a disturbance with the watch-dog of the speaker's 
mansion, What would the speaker be likely to do? He would ask 
him politely if he would please step to the hall and eall off his dogs ; 
and that is all Speaker Wiltz did. He found the hounds, the political 
hounds, of this officer of the Army belaboring and setting upon his 
ofticers of the peace in the lobby, and knowing that the owner of the 
dogs could do more with them than anybody else, said he, “General 
De Trobriand, will you please step out into the hall and call off your 
dogs?” (Laughter. 


And then not aL one Senator but all the Senators who have’ 


brains and whose reputation in the country will as a matter of 
course cause the populace to believe all that emanates from their 
gigantic intellects get together, hold a consultation, and say, “ Well, 
we think after mature deliberation that that one fact that Wiltz 
called upon the military will be sufficient to checkmate the whole 
democracy of the country,” when all that had been done was to call 
off the hounds. And that is the political sagacity, and that is polit- 
ical fairness, and that is an index of the honor from which it springs! 
The honorable Senator from Indiana [Mr. MorTON] as well as the 
honorable Senator from Illinois |Mr. LOGAN] had much to say, O! 
they had tomes to say, they had volumes to circulate, on the question 
of intimidation; andif they could find adistrict in the United States 
where there was no colored vote polled,there they flaunted the record 
before us and said “Intimidation! Intimidation!” They went into 
the district of Hon. A. H. STEPHENS, the recent vice-president of the 
Confederate States, and “there,” they say, “is an evidence of in- 
timidation that will answer all you gentlemen; we refer you to the 
fact that the African was not permitted to vote in the district of Mr. 
STEPHENS, and why? O! intimidation.” What was the reply? 
The Africans met in convention and declared that they would vote 
for Mr. STEPHENS, and there were consequently none to vote against 
him. I ask the Clerk to read a note from Mr. STEPHENS on this sub- 
ject, to show how far intimidation affected the colored people in his 
district. 
The Chief Clerk read as follows: 


There was no party opposition to me at either of the elections, the one last fall or 
the one in February, 1873. At the last election | was nominated by the regular 
democratic convention. The republican convention met afterward, and by their 
action indorsed the nomination, All the leading republicans in the district voted 
for me. 


' ALEXANDER H. STEPHENS. 


Mr. TIPTON. Mr. President, this is humiliating ; this is sorrow- 
ful; this causes any man sorrow who ever has been personally attached 
to any of these gentlemen, to say nothing of politically affiliated with 
them in their better days, to say of the Senate of the United States 
that such claptrap as that has been resorted to in order to prove 
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intimidation ; that whénever they find a man like Alexander H. 
Stephens, who has the affection of the colored population of his dis- 
trict to such an extent that they met together and renominated him 
after the conservatives had taken him up, and they all vote for him, 
then the ery is made that here is a man elected and there was no 
opposition, because they were afraid to vote against him. That is 
the stuff out of which all the argument and much of the eloquence of 
ventlemen has been developed in the last few days. 

~ Now, in regard to intimidation, the idea is here, the idea is every- 
where with the party, that unless the old slavery question in some 
bearing can be worked up right now, unless this African subject can 
be appropriated and the water turned upon their mill-wheel, their 
grinding will cease. That is the feeling. The honorable Senator 
from Wisconsin [Mr. Howe] indicated it the other day when he said 
in his place here that in three months after the colored man had his 
rights guaranteed and protected both the political parties of the 
country would be disorganized, meaning thereby that they would 
have no stock in trade to keep them together after that. Inasmuch 
as the democratic party does not seem to use that stock in trade to 
any great extent, and inasmuch as our republican brethren are those 
who deal in this stock, that explains to me the reason why they are 
never going to let this question cease. Why is it? ‘They have had 
the power here to pass the civil-rights bill and settle this question 
forever. They have had the power in the other House; they have 
had the power in the Senate; and yet they have not settled it. They 
say that after it is settled, in three months they will be disbanded. 
‘They do not want to disband, and therefore they do not want to set- 
tle it. That is the legitimate conclusion. They cannot reply 
to that. That is the legitimate conclusion. The facts are against 
them. The records of the Senate are against them. But when 
it is necessary to hoodwink the colored man, they can pass a 
civil-rights bill through the Senate, and then go to the country 
and say, “Boys, now to the rescue; we have passed the bill 
through the Senate; send us back te the House, and we will put it 
through the House also.” But they come back to the House and they 
do not put it through the House, and the bill fails. Then the next year, 
I suppose, the House can pass it and the Senate can give it the 
goby. Thus floating before the country is the idea of a civil-rights 
bill; but they never have given a civil-rights bill to their African 
friends who stand by them in their political organization. They are 
doubled-faced in this matter; they are Janus-faced; they are 
attempting to look both ways; and the country begins to understand 
them. 

You said by your Senate bill that you proposed to go into our 
States, and you intended to lay your hands upon our hotels, and you 
would let us understand that our hotels should be run as you diec- 
tated. You dare not do that. Too many men keep hotels and sell 
whisky for you to be able to afford it. [Laughter.] You cannot give 
up the pabulum on which you have flourished. Forty-rod liquor is 
too powerful an engine in carrying elections to be disregarded in a 
civil-rights bill. You said by that bill, which you have advocated 
here, that you would go into our States by the authority of the Goy- 
ernment of the United States, with the stars and stripes floating, with 
the drums beating, and you would give us to understand that you 
would revise our systems of education. Too many mensend children 
to school; you dare not do it, and you have not done it. You can 
put it through one body, but you dare not undertake to put it through 
the other. 

You said in your discussion of that bill that you would know 
whether there was any such thing as State sovereignty or State lines, 
and you said you would come into our States, the States of the people, 
and that you would there legislate in regard to their theaters, their 
places of amusement, and you would see whether they devoted their 
money to the erection of theatrical buildings and then undertook to 
control who should go tothe theater. O, why do you not pay some 
attention to the erection of churches and dot them over this land ? 
Why do you not go out as missionaries in behalf of the Gospel? But 
no; you feel that the great educator of the people is the theater, the 
exhibitions of the Black Crook,and higher displays of theatrical 
genius and decency ; and, therefore, that all the people throughout 
the land may have the benefit of theaters, you will go out and organ- 
ize them and regulate them under the laws of the United States. 

You said you would come intoour States, and that you would under- 
take to regulate the use of our cemeteries. Well, when you come, 
come prepared ; we will give you the hospitality of our cemeteries 
with a great dealof pleasure, [laughter,] but never, while the breath 
of freedom is breathed by us, never while the rights of freemen are 
dear to us, will you control the use of our cemeteries in our 
States. Our people are humane; our people are kind; our people 
if left alone are merciful; but our people are executioners of ven- 
geance when they are probed by your bayonets. Let them alone. 
lhey will control education as they have controlled it in all time 
past. Let them alone. They will erect as few theaters as they may 
think necessary, and then they will not call upon you or trouble 
you in regard to their control. Let them alone, and the hospitality 
of their hotels will be for the wayfarers of the country; but force 
them, and after that see what will happen! 

What do I propose as a remedy for these troubles? I propose in 
Louisiana that you call home your Army. What would be the result 
of that? I will tell you what would be the result of that. Such a 







state of things would finally come about as exists in Georgia, where 
white men and colored men all unite in sustaining STEPHENS unan- 
imously for a seat in the House of Representatives. Call home your 
Army, and the first result will be the triumph of the conservatives 
politically in Louisiana. Very well. Colored men for a year or two 
may not hold oflice ; but the colored man that has been in the rice- 
tields of Louisiana, the colored man who has toiled in the sugar 
plantations of Louisiana, will not be harassed by a carpet-bag- 
ging politician as their governor; and I mean that in no offensive 
sense. All those gentlemen who are here and who are from the 
South understand me in that. I suppose we are all carpet-baggers in 
this country. New England has carpet-bagged all the West and 
Northwest, for her population is everywhere. That is legitimate. 
But this offensive carpet-bagging system, the pouring out all our politi 
cal lazzaroni on their shores, is what I protest against. 

The first result might be power in the hands of the conservatives 
down there; and what would be the next result? The colored man 
would go to his rice-field; he would go to his sugar-plantation; he 
would work, work, work, prepare to educate his children, prepare him 
self to discharge the duties of political life. He would not be left long 
in that attitude. O,no; an independent democratic conservative can 
didate would come up. He would say to the regular democratic nomi 
nee, “Sir, I dispute your right to the votes of this district ; Iam going 
torun myself;” and what would he do? Go right tothe colored element, 
conciliate it—gentlemen, you know how that is done—conciliate the 
colored element, get all that vote for himself. They would not be 
assassinated, for then they would be voting for a conservative. He 
would be a shrewd, bolting conservative, and he would say to his politi 
cal friends in their caucus, * Let us put one-half colored men on our 
ticket, and we will draw the whole colored vote to us.” Then the regu- 
lar democratic conservative nominee on the other side would say to 
his friends, *‘ Let us put three-fourths colored candidates on our ticket, 
and then we will beat these fellows at their own game.” The result 
would be in a short time that no ticket could be elected in Louisiana 
which did not have a number of prominent colored men upon it, and 
the only danger would be that everybody that was elected might be 
colored, because everybody would be singing peans to the glory of the 
colored voters, and how bravely the colored troops had fought. 
| Laughter. ] 

That is common sense. Iam borne out in that by the experience 
of every man in this nation. I say the only salvation for the colored 
people, the dawn of happiness, of prosperity, is for those spiriis of 
turbulence to be driven out of the South and your Army called home 

Mr. President, I desire to conclude the speech which I have had 
the privilege of making in the hearing of the Senate this merning, 
by referring to yet one or two more of the positions occupied by the 
honorable Senator from Lllinois. I have thought that he dealt very 
harshly with the gentlemen on the other side of this Chamber. He 
has remembered, for he knows, what old democracy is. A man of his 
advanced years, who was so long in the service of that old hard-shel! 
Bourbon democracy, knows what were the leading, fundamental 
principles of their creed in years long since gone. He therefore un- 
dertakes to arraign the democracy of the present day, and charges 
them with all he is familiar with of stratagem, of treason, and of 
spoils. Mr. President, 1 see the subject through a different pair of 
glasses. I understand it thus: In years gone by there was a whig 
party and a democratic party. They had organizations. They were 
the antipodes of each other. They fought their political battles. 
They had banks; they had tariffs; they had distribution of the pro- 
ceeds of the public lands; they had questions of the policy of the day 
in which they flonrished to quarrel about. They have both long since 
passed away. ‘The principal part of these old democratic leaders 
drifted into the republican party, and now [ could point them out all 
around these seats. Why, there is scarcely a man here, excepting 
some of the very young Senators, but was formerly of the old demo- 
eratic party. They carried the abuses of the old democratic party 
into the republican party, and the new democracy, the superior de- 
mocracy, the democracy of the Cincinnati and the Baltimore plat 
forms, have had to combine against these olden democrats for their 
political destruction. In the State of Massachusetts BENJAMIN F. 
BUTLER was the old democratic representative of the republican 
party. The young democracy, the Cincinnati-platform democracy, 
gave him his quietus in the last fallelection. The honorable Senator 
from Illinois [ Mr. LOGAN] is the leader of the republican party of the 
Senate and of the United States. Hewas for years the bone and sinew, 
the brains, the will, and the authority of the old Bourbon democ- 
racy: but in the State of Illinois last fall the young democracy, the 
Cincinnati-platform democracy, laid the prospects of that Senator in 
the shade by electing a young, new democratic Legislature, based 
upon the principles of the rights of the people and local self-govern- 
ment. J say, therefore, that it is not astonishing that the honorable 
Senator should feel somewhat hard toward the new democracy, that 
is driving the old leaders to their political graves. 

Of the platform of this new democracy suffice it to say, it contains 
a plea for the political equality of all men, for the Union of the States, 
for universal amnesty, for local self-government, for a purified civil- 
service, for equal taxation, for a return to specie payment, for justice 
among nations, and for the supremacy of the civil over the military 

ower. 

But, Mr. President, very honestly and very candidly, I say in my 
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place I regret it. Hie may say tome, “That is not particularly your 
concern;” but I do regret that a man of his position before the coun- 
try should deem it necessary to attack the stricken people of the 
South in the manner in which he has during this whole discussion. 
Senators from the South have been so attacked, they have been so 
denounced, they have been so pressed, (if you look for the pressing to 
the reports that will go out of these speeches,) that I scarcely know 
how they will be able to face a chivalrous, bold, and fighting con- 
stituency ; and I have fancied that the object was to take advantage 
of the circumstances under which they were placed here. I did feel 
that a great injustice was done to the Senator from Georgia [Mr. 
GORDON J the other day, when there seemed to be a studied effort to 
irritate and to goad that faithful representative. At that very time 
he had sent a dispatch to the people of Louisiana in which he had 
called upon them in words positive and unequivocal, “ Bear all your 
tribulations; suffer, even suffer to manacles; but resist not the au- 
thority of the United States.” While the honorable Senator from 
Georgia, in the spirit of the Cincinnati platform—of amity, of friend- 
ship, and healing of wounds, the spirit of conciliation, the spirit of 
magnanimity, the spirit of chivalry and of honor—was thus attempt- 
ing to throw oil upon the troubled elements, that he should thus be 
attacked was tome most astounding, especially as he had just placed 
the fettersof peace upon hands that illustrated his valor in battle. The 
people of the country will understand it. Men are not to be badgered 
now from the North any more than it was once said, in the days of 


slavery, that they were not to be badgered from the South. We now 
stand upon acommon platform, we now occupy the same position, and 
the people will apply the corrective. The people at the polls will 
give it the quietus; and the people of the North everywhere are deter- 
mined that this everlasting tirade, this ebullition of hate, this pouring 
forth of blood, this varnishing of the skulls of a previous war and 
keeping them for future use, this playing on the bones in the Senate 
of the United States, this shaking of the skeletons before the Senate 
and the country, shall cease. That thing has been tried. That game 
was played in Illinois last fall. The honorable Senator—I know how 
eloquent he was; I know how persistent he was; I know how like 
an angel he was, flying from one portion of heaven to the other with 
the republican trumpet blowing the tocsin of war, telling about 
Penn’s revolution, about the maimed and the decrepit soldiers of the 
South making a desperate effort to straighten up once more for the 
purpose of attacking the liberties of Illinois; I know how much of 
that speech was made to his people. They heard it; they treated 
him likea gentleman; but they voted for the modern democracy! 

It was so, Mr. President, (Mr. Scott in the chair,) in your own State 
of Pennsylvania. You had been the author of thirteen volumes, 
printed on foolscap, containing reports of outrages in the South. 
That document had gone all over Pennsylvania. You had at least 
from one hundred thousand to five hundred thousand of a majority— 
probably one hundred thousand majority for Hartranft. It was an im- 
mense multitude that no man scarcely could number and expect to live. 
The books were carriedin peddlers’ packs all overthe State. They were 
read for thirteen nights in succession, one volume every night, at the 
miner's cabin, around the doors of the furnaces, among the poor, 
impoverished laborers in the mines of Pennsylvania; but they saw 
through the flimsy disguise. They simply went to the polls on elec- 
tion day and registered their edict that a party that proposed to live 
on blood when they were scarcely able to live for want of bread 
should go to political pandemonium; and that edict stands registered 
at the present time. 

I leave this question with the Senate. I am in favor of the passage 
of the resolution of the Senator from Missouri, [ Mr. ScuuRz, ] in order 
that the Judiciary Committee, in a cool, fair, manly, and dispassion- 
ate manner, may look into the subject, and I trust without partisan 
bias be able to come to the conclusion that there is a government of 
the people in Louisiana in abeyance; that the duty of this Govern- 
ment is to call home her Army, and no longer aggravate and exasper- 
ate the people of that State. 

Mr. FRELINGHUYSEN obtained the floor. 

Mr. LOGAN. I ask the Senator from New Jersey to yield to me for 
amoment. Ido net wish to detain the Senate, nor do I wish to make 
any remarks in criticism or reply at all to what has been said by my 
friend from Nebraska; but inasmuch as he suggested to me that 
there was a democratic Legislature in my State, 1 ask permission to 
have a telegram read from that Legislature on this question. 

The Chief Clerk read as follows: 


SPRINGFIELD, ILLINOIS, January 14, 1875. 
Senators LOGAN and OGLEsBY, 


United States Senate : 


The house of representatives has just laid a democratic resolution alleging unlaw- 
ful interference in Louisiana on the table—x3 to 62. 


S. M. CULLOM. 
Mr. LOGAN. I desire now to have read a certified copy of a tele- 
gram that was sent to the President of the United States, putting 
another phase on this case, showing now that the other side want the 
Army. lonly ask that it be read. 
The Chief Clerk read as follows: 
NEW O8LEANS, January 14, 1875—8 p. m. 
To U. S. Grant, 
President: 
Seving from your message that the interference by the military on Monday, the 
4th, with the organization of the house of representatives of Louisiana was unaa- 

















thorized by you, I now, as speaker of said house, ask you to direct the military to 
restore the statu quo existing at the time General De Trobriand ejected certajy, 
members from the house, in order that the house of representatives may proceed jy 
the discharge of its duties without molestation. 


LOUIS A. WILTZ, 
Speaker of the House of Representatives of Louisiana 
A true copy. 
Levi P. Lucky, 
Private Secretary. 

Mr. TIPTON. I have to say that I hope that will be granted, and 
that these gentlemen will not be humiliated by going back and undo- 
ing their tyrannical work. 

Mr. FRELINGHUYSEN. Mr. President, I feel constrained to make 
a few calm remarks in this debate for the purpose of correcting a 
delusive impression which I fear is being made upon the people of 
the South, and for the purpose of counteracting, to the extent of my 
feeble ability, an injury which I believe is being done by positions 
here taken to the best interests of the country. 

The allegation is made openly and repeatedly in the Congress of the 
nation, in the assemblies of the people, and in the public journals, 
that there has been inaugurated, has long continued, and now exists a 
systemof outrage, murder, and assassination at the South, the delib- 
erate design and purpose of which is to deprive American citizens of 
their constitutional rights. It is not for me to say that this allega- 
tion is true; that would be but the opinion of an individual; but [ 
will very briefly call attention to some of the considerations which 
seem to prove the charge. 

While it is true that “‘common rumor,” to use a rongh maxim, “ is 
a common liar,” yet the calm and deliberate conclusions of an 
impartial community, gathering their information from a hundred 
different sources, are entitled to much of the consideration that 
belongs to truth; and I feel that I may say that a large part of the 
<ommunity at the North believe that allegation to be true, and that 
the plain people of the country, who love their country better than 
any party, have painful apprehensions that it is true. 

The fact that a large number of those against whom this system of 
terrorism is alleged to be directed omit to exercise the cherished right 
of voting, are discontented and seeking to remove from their homes, 
is further evidence of the truth of the charge. 

The fact that some of the white people of the South who recently 
manifested their dissatisfaction with this Government by ogen revolt 
have since the close of the war displayed their hostility toward 
those who favored and sustained the Government by the organiza- 
tion of a secret order known as the Ku-Klux, who are proven by 
thirteen volumes of testimony to have been guilty of the most dia- 
bolical crimes, and that now another order is founded on the antago- 
nism of race, as the name of “White League” alone sufficiently 
shows, is some evidence that the charge is true. We have the evi- 
dence of there having been several slaughters at the South, resulting 
in death to many of those toward whom this terrorism is directed, 
as that at Red River, that at New Orleans, that at Vicksburgh, and at 
other localities. 

Then, too, we have the testimony of living witnesses officially be- 
fore this tribunal, under the sanction of oath averring before us that 
the charge is true. The Senator from Louisiana [Mr. WEsT] reluc- 
tantly and under a sense of painful duty, told us the charge was 
true. The Senator from Texas, [Mr. FLANAGAN, }] who haslived nearly 
seventy years with the people of the South, who has no ends to 
answer excepting fidelity to the country, tells us that the one-half 
has not been told. His colleague from the same State [Mr. HAMIL- 
TON] does not contradict him. The Senators from Arkansas anid 
from Mississippi are here, and they have not yet risen to say that the 
allegation is false. 

Then, sir, we have the testimony of General Sheridan, that brave 
and patriotic man, the hero of many a battle-field, whose name an<d 
memory will be cherished by the American people long after most of 
us are forgotten. He tells us, with all the directness and frankness of 
a soldier, that the atmosphere which his high duty compels him to 
breathe is filled with violence. 

Sir, I have in my possession a compilation of hundreds of instances 
of violence, gathered from the public press, giving place and date 
and name; but I will not refer to them, because their use would be 
met with the assertion that they were mere newspaper stories ; but 
which while uncontradicted cannot fail to add to the conviction that 
a system of violence does prevail. 

And last of all, under the duty imposed by the Constitution upon 
the President to communicate to Congress from time to time informa- 
tion of the state of the Union, we have the deliberate statement of 
the Chief Magistrate that this allegation of outrage and wrong 18 
true. Now, sir, it will not do to attempt to “whistle down the wind” 
a charge sustained by such proof. 

This charge that a system of violence has existed and does exist 
should have been met by every Senator, without distinction of party, 
with an impartial and firm determination to know the truth, rather 
than by a cold and vacant denial. It should have been met by ¢ 
united effort to exhaust the whole power of the nation to bring to 
speedy punishment these violators of law, rather than by justification, 
extenuation, and derision. One Senator,tells us that the allegation 
is an insult to the people of hissection; and I suppose that is to stop 
action when law is trampled under foot. He tells us that “only in 
rare and isolated instances ” does violence occur. 


JANUARY 15. 
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Another Senator says: 

{ do not vindicate murder ; I do not vindicate violation of law; but I hope that 
the people of all countries, including Louisiana, will never tamely submit like 
cravens and cowards to be oppressed without a show of resistance. 

If, sir, there is any more craven and cowardly way of resisting even 
oppression than by assassination and murder, I have yet to learn it. 

Another Senator attempts to hold the charge up to derision, and 
tells us “the outrage business is played out; that the people have 
heard that song until it fails to be music to their ears; that the repub- 
lican party have an outrage-mill; and that these stories are part of 
their political machinery.” 

When such astounding statements of systematic violation of law 
as are presented here are thus met by Senators, no one should won- 
der at the saturnalia of crime. If the Senate and House with one 
yoice and one heart should denounce these atrocities, and, casting 
party to the winds, let the world know that we were determined law 
should reign supreme, there would be order at the South in sixty 
days. 

if this charge of violation of law be true and snch things be toler- 
ated, we see before us the ruin of this Republic. This system of 
organized crime may accomplish the partisan purpose to which it is 
directed ; but it is yet true, as has been well said, that laws that are 
enrolled in the chancery of heaven cannot be repealed by any popu- 
lar vote, and He who enacted them cannot be reached by any bribe 
or moved by any terror. In the violation of that simple law of right 
and wrong which is written in letters of light on the shrine of crea- 
tion, and on all our hearts, you may read the downfall of the gener- 
ations of nations that have figured upon earth. The crimes of the 
Roman republic were lost in the greater crimes of the empire, and 
both were ruined. The revolutions of France, the vibrations between 
anarchy and tyranny in the Greek republics, only prove that no mat- 
ter what be the form, governnent cannot be maintained but by main- 
taining virtue. 

Our fathers, when they laid the foundations of this nation, made a 
compromise with vice, and it well-nigh cost the life of the Republic. 
Too patriotic to inscribe upon the pages of their Constitution that 
word which is the sum of all iniquities; too logical, when establish- 
ing a government based on the equality of man, to recognize differ- 
ent grades of citizenship or civil privileges, they yet did tolerate 
slavery ; and the result has been that for every tear-drop that in 
response to the lash of the task-master has trickled down the cheek 
of man, there has been demanded a drop of the heart’s blood of the 
sons of those who thus struck hands with a great national wrong. 

We should learn wisdom by experience. We have come to a 
national epoch. The rebellion is over; there has been enough of 
suffering and of torture; the storm is passed, but the current still 
runs strong. There are animosities, antagonisms, hostility ; and the 
question for us is whether, come weal or woe, we will stand by the 
right, or whether we will suffer the Republic to drift away to that 
destruction which has met every nation that did not withstand the 
tide of vice. 

The people of our country have inscribed on their Constitution 
three principles: universal freedom, universal suffrage, universal citi- 
zenship. There they are. They are the trophies of the war. To 
purchase them three hundred thousand young men, as good as any of 
us, lie to-day cold and stark in death. Time has brought its allevia- 
tions, but to-day thousands of hearts are shrouded in sorrow. We 
Senators at yonder rostrum have assumed the solemn obligation to do 
all we can to maintain and enforce in letter and in spirit those three 
great amendments of the Constitution. Has it been done? Is it 
being done? Is there a citizen of the North who would to-day be 
willing to live under such citizenship as the colored people of the 
South are subjected to? These are questions each Senator of right 
determines for himself. But if these amendments did not exist, how 
plain is the path of policy and of duty At the Revolution the popu- 
lation of the country was three million; it is now forty million. The 
number of the colored people to-day is four millions eight hundred 
thousand. I do not say that ina like period to that which has elapsed 
since the Revolution the colored population will amount to forty 
million; but I do say that they will amount to twenty million; and 
the question is, as a matter of mere public policy, aside from all con- 
stitutional amendments, whether they should be reasonably elevated, 
educated, and made a thrifty and industrious population, a blessing 
to themselves and to society, or whether they shall be an ignorant 
and degraded race, rising occasionally in revolt as the lingering 
sparks of manhood are fired by some new wrong—whether they 
shall rise to the dignity of creatures of God or become a mass of 
moral degradation pestilential to society. 

Let us remember that the object of government is not to minister 
to the pride or to feed the luxury of men, but its true end is to 
elevate, refine, and humanize all who are brought under its influ- 
ence. If we did not intend to give these people the rights of citizens, 
we should have left them slaves. If we did not intend to give them 
the protection of the law, we should have left them that protection 
which the lord gives his vassals. Look at their history. They were 
brought here by the cupidity of our fathers. They have been docile 
and obedient to law ; they have not heen pensioners upon our bounty. 
They have cleared our forests, reclaimed our morasses, and every year 
they eae worth of cotteg—the equivalent of gold—to the 
wealth of the nation. Without return they have supported in afflu- 








ence a large portion of the people of this country. They have edu- 
cated their children. They have helped to fight our battles. They 
are not indebted to as. And, sir, besides, it is the height of folly for 
a people to quarrel with its labor, for that is its wealth. 


But all these plain and clear obligations of the Constitution, of duty, 


andLof policy aremet by one plea, which I have heard iterated and reit- 
erated when each of the three amendments and when any law for its 
enforcement has been before the Senate, until the plea has become 
vapid and nauseating. That plea is, “ We do not want social equality.” 
That plea isafraudora delusion. There is not, there never has been, 
and never can be any such thing as social equality. The richest and 
most influential man in society cannot take a cup of tea with the 
poorest and humblest old lady in the country without her consent. 
Social relations depend upon reciprocal consent; they depend upon 
taste; they depend upon the aflinities of the mind; they depend 
upon the arbitrary will of individuals, which no statute can control. 
Look at it, sir. The most uncouth, illiterate, degraded, and uninvit- 
ing white men in the land, if not felons, have now and ever have had 
fulland equal civil and political rights. Has this fact compelled any- 
body to associate with that class? Has it created social equality ? 
No; on the contrary, in this country where we do not recognize any 
grades of citizenship, society has risen to arefinement,a culture, and 
anelevation that it has not attained in those lands where grades ot 
citizenship are recognized. That plea is either a fraud or a delusion. 


The people of the South had better not be deceived ; for the people 


of this country intend that sooner or later there shall be equal citizen 
ship here. They intend that the plea, “Iam an American citizen,” 
shall be respected in every nook and corner of the country just as 
much as it is upon the deck of a man-of-war. De not be carried away 
by any ephemeral excitement; the rights of citizenship have cost 
too much ever to be surrendered. If this system of violence goes on at 
the South, you will see no political divisions at the North. Democrats 
are just as good men as republicans, and when they come to under- 
stand the situation will be as determined as republicans to have the 
law triumphant in this country. There are associations and traditions 
connected with the history of the three great amendments which 
appeal to the hearts of all our people. They will remember that the 
sume blanket covered a lamented son and the colored soldier on the 
morass ; that they shared their waning canteens together; that they 
bore for each other the last messave of affection, and even bivouacked 


in death together; and our people wiil say: “ We have submitted 
that those who have a chartered right to equal citizenship shall not 
have the full advantage of that public education they are taxed to 


support; we have submitted that when they travel they shall be 
thrust into the bunk or cattle car; we have submitted that they shall 
eat their rations at the curb-stone instead of the common inn; we 


have submitted that they shall be buried upon the roadside and 
not be permitted burial in that public grave-vyard which they are 
taxed to maintain; but we will not submit that their lives be tortured 
by apprehension and terminated by violence.” That will be the sen- 
timent of the democrats and republicans at the North. 

se not deceived. In 1860 there were democratic leaders who sym- 
pathized with the then approaching rebellion. They told the South 
that there would be a divided North; that military forces would not 
be permitted to pass through certain States, and that there should be 
no coercion; but as soon as the old flag was fired upon, the rank and 
file of the democrats cast to the wind the pledges of their leaders, 
and manfully fought, and died, too, for their country. If the people 
of the South gets the impression from anything said here that there 
will be at the North any sympathy with or toleration of the system 
of violence, that seems to prevail at the South, they will be deceived. 

A distinguished Senator said the other day that we should concili- 
ate the South. Let me say to the Senators from Southern States 
that I remember that we have a common ancestry and measurably a 
common history, and [hope acommon destiny. That Iremember that 
they made a great mistake and have been disappointed; and while I 
am glad that they were, my American manhood forbids that I should 
ever exult over their disappointment. But, sir, let me say that I am 
opposed to any system of so-called “ conciliation” because that is not 
to their advantage or the interest of the country. What we all want, 
and must have, is a government of law and equal citizenship every- 
where. Conciliation! No, Mr. President; that administration of af- 
fairs which depends upon the will of the goverened, and not on the 
will of the governing power, is not government. We want no jelly- 
fish system, that restson conciliation ; we want a government of bone 
and vertebrae, which does not “ bear the sword in vain,” which is a 
“terror to evil-doers.” Let it be the sam in every section. 

It has been eloquently and truly said that the hand which breaks 
down our laws is the hand of death unbarring the gates of pandemo- 
nium and letting loose upon the land the crimes and miseries of 
hell; and if the Most High should stand aloof and not cast a single 
ingredient into our cup of trembling, it would yet be one of insuftfer- 
able woe; but He will not stand aloof. 

Mr. President, the subject of the prevalence of crime and lawless- 
ness at the South, and especially in Louisiana, and the supreme neces- 
sity of averting anarchy, constitutes the atmosphere through which 
alone you ean correctly see and judge of those transactions of the 4th of 
January, which have excited the country. Sending Federal soldiers 
at all to a State which was peacefal, which was in a normal! condition, 
would find no defenders on this side of the Chamber. Having the 
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soldiery reinstate one government for another, as was done on the 
14th of September, and which has met approval by the country, has 
only been approved because of the abnormal condition of society at 
New Orleans; and those utterances, here and elsewhere, which char- 
acterize the conduct of the General Government as if the theater of 
action had been in a peaceful State, where the law was supreéine, 
where every citizen was a conservator of the peace, are a simple per- 
version of the true situation and calculated to weaken a government 
which every citizen of every party is bound to strengthen. 

This much I wished to say: that those who wish to look at the trans- 
actions of the 4th of January as they really were may take a proper 
stand-point to view them. 

I think the reflecting people of this country must be painfully im- 
pressed with the injustice that has been done to the President and 
to General Sheridan in this debate. The President, it is clear, has 
only been influenced by the most humane and patriotic motives. He 
ealled upon Congress for direction, and Congress in effect told him 
to recognize and to sustain the Kellogg government. He told us that 
he had recognized that government, and that he would continue to 
do 80 unless we directed to the contrary; and we were silent. He 
has, asa faithful man, done the best he could; and it seems to me that 
it is ungenerous and unjust to seek to excite toward him public pre- 
judice or odium. Time and again, when massacre seemed to be im- 
pending, he has averted it. 

As the 4th of January approached the whole country was filled with 
anxiety. The telegraph constantly informed us of the condition of 
affairs there; and when the day was passed without violence the 
nation was relieved. It was that modest, retiring, and indomitably 
brave man who has so often and so signally averted impending peril 
to his country who was the instrument to turn aside that threat- 
ened sorrow and disgrace. And to classify him with Napoleons, and 
Cyesars, and Cromwells, and oriental despots; to say to the country 
that he may yet fill the corridors of the Senate with troops to con- 
trol legislation ; to suggest that it may be necessary to refuse appro- 
priations to the Army or disband it because he, of all men in this 
world, is unfit to be its commander, is ungenerous and unjust. 

Mr. President, before considering the proceeding of the 4th of Jan- 
nary, let me say a word as to the powers of this nation known as the 
United States of America. The democratic party up to 1860 had so 
cultivated and distorted beyond proportion the doctrine of State 
rights that their theories culminated in James Buchanan’s sending, on 
the 4th of December of that year, a message to Congress, stating that 
after serious reflection he had arrived at the conclusion that Con- 
gress had no power to coerce a State which attempted to withdraw 
from the Union. The erroneous theories culminated in that message, 
but the baneful effects of that doctrine can only be arrived at by es- 
timating the blood and treasure the doctrine of State rights has cost 
the country. From the State-rights stand-point it is difficult to dis- 
cover what the military can lawfully do. No, Mr. President, this is 
a nation, and not a general agency of thirty-seven independent sov- 
ereign States. By the Constitution the States are denuded of many 
of the incidents of sovereign power. They can of themselves make 
no agreement or treaty with other States. They can have no foreign 
relations. They can have no army or navy, and even the militia, 
when in service, is under the control of the Federal Government. 
The States, by the surrender of these powers, would be unable to 
maintain their organization against insurrection from within and 
invasion from without. The great common power to which the States 
look for protection from domestic violence and foreign invasion is 
the United States, 

All the power which the United States possesses in this regard is 
set forth in the fourth section of the fourth article of the Constitu- 
tion. The provision is brief, but contains vast powers. The United 
States Government guarantees three things to the several States, in 
consideration of their having surrendered the incidents of sover- 
eignty. It guarantees to them government, security, order. It 
guarantees to the States government. This the United States is to 
see that each State has, whether the Legislature or the governor of 
the State ask the interference or not. 

Every State is interested that there should be government in each. 
The relations of the States are so intimate that anarchy in one would 
be to the injury of all; and besides, as the citizens of the several 
States are citizens of the United States, they have a right that anarchy 
shall not exist in any. Then, too, the United States has a system of 
laws and government extending into each State, and its laws and 
government cannot be enforced in the State that is in a condition of 
anarchy, and the obligation is on the United States to see to it that 
anarchy does not exist anywhere; and this whether the governor or 
the Legislature make a call or not. 

The United States, whether the Legislature or governor ask it or not, 
whether they like it or not, is also to protect the several States from 
invasion. All are interested that the State should not be devastated 
by a foreign foe, All the citizensof the United States are interested 
in this, because as citizens of the United States they have rights, 
property, and privileges in the State to be protected. And the United 
States of its own motion is to afford this security. 

The United States is to do one thing more, on the application of 
the Legislature or governor. The State having surrendered its rights 
to an army or navy, the United States is to render its aid in protect- 
ing from domestic violence. 


Now, who is the United States? 
judiciary, oris it Congress? It isall combined, and it is each of these 
three branches acting separately within its constitutional province, 
The Government which the United States guarantees is to be repub- 


Is it the executive, or is it the 


lican inform. Should aState pass a law tending to create an aristoc- 
racy, as that the judgeship should be hereditary, it would be the duty 
of the judiciary to declare that law void; and in that case, fulfillin. 
this guarantee, the judiciary is “the United States.” If all govern: 
ment in a State should be broken down, as after the rebellion, so that 
it became necessary to organize new governments, then the legisla- 
tive power acts, and Congress is “the United States.” If there is 
domestic violence in a State and the President is called upon by the 
Legislature or the governor tosuppress it, he fulfillsthe guarantee, and 
he, acting in his province, is “ the United States.” 

Mr. President, a republican government is not only one in which 
the representatives elected by the people govern, but is one in which 
the succession or continuance of organized authority shall be in ac- 
cordance with the law of the land. That is quite as essential to a 
republican government as that the governing representatives shal! 
be elected by the people. If by fraud or force, or both combined, 
this succession or continuance of organized authority according to 
law is interfered with, and the sovereign power is seized by intruders, 
that is a subversion of government and so is a subversion of a repul- 
lican form of government, and the United States by that branch of 
the Government to which the duty appropriately belongs may inter- 
fere. 

The highest and most atrocious breach of the peace, the most: dis- 
astrous domestic violence, is that which prevents the lawful succes- 
sion or continuance of organized authority. 

It is worse than murder, rapine, or arson, because it strikes at the 
heart of government. If the usurper of power at the imminent mo- 
ment the transfer or suecession of government is being made can, by 
stratagem, by a coup état, wrest it from those designated by law, 
what folly is it to have armies to protect lawful government! For 
why should usurpers ever peril their lives to get that power which 
they can get by seizing, stealing, thieving? Why clothe sovereign 
power with a coat of mail, if you leave a joint in the harness open 
where the spear of the tsurper may reach the very heart of govern- 
ment? 

Let the United States Senate be careful that in its commendable 
hostility to the interference of the military with the civil authority 
it does not give countenance to the much more dangerous enemies to 
civil authority. The usurper of civil authority, whether by force or 
fraud, is entitled to no sympathy whether their treason be arrested 
by civil or by military agency; and the State that is delivered from 
the usurpation has suffered no wrong. 

Unless we are careful, this nation with its thirty-seven State Legis- 
latures may by our defense of those who through stratagem attempt 
to seize the government of Louisiana do greater injury to civil lib- 
erty than could ever in this land be done by the military power. 

Mr. President, the military power of this country in the hands of 
the people is but that of a mouse under the paw of a lion. In coun- 
tries where the people have little power, and where they are not the 
rulers, and where there are large standing armies, there may be 
danger from military power; and is it not true that the perils and 
dangers to civil liberty which there exist have been adroitly and 
skillfully transferred by some debaters to this country. It seems to 
me that I can hear the brave man of the West laugh at the idea of 
twenty-five thousand solders a few months from the people imperil- 
ing the liberties of their country! There is much of affectation in this 
pretense of danger to liberty from our Army. I think the trumpet 
has given in this case an uncertain sound. 

Now, Mr. President, I have a few words to say in reference to the 
4th of January. Remember the state of partisan feeling at New Or- 
leans, as manifested by the murders and assassinations that had oc- 
curred. Remember that within ninety days an armed band of insur- 
gents had overturned the government of the State of Louisiana; that 
they had shot down the police and trampled under foot the civil an- 
thorities; thatthey had murdered in the streets fifty citizens; that the 
governor himself only saved his life by fleeing to the custom-house. 
Remember that this insurrection was held in abeyance, but had not 
been exterminated; that it was like a subterranean fire that had been 
stamped out at one point, but was ready to burst out at another at 
any minute. 

As that day approached, these insurgents had a definite purpose 
and definite plan for accomplishing their purpose. 

Their purpose was at the imminent moment, when the sovereign 
power was being transmitted from one set of representatives to an- 
other, to seize the reins of government by stratagem and by force, 
and thus overturn a government which had been recognized by the 
courts of the State and by the Federal courts, by the Congress of the 
United States, by the President, which had existed for two years, and 
which this same party had within ninety days successfully seized, but 
were not suffered by the Federal Government acting through the mili- 
tary power to hold. That this was their purpose is manifest; first, 
by what occurred on the 4th of January, of which hereafter; second, 
by what McMillan, who was elected to the United States Senate by 
the McEnery legisla fure, told My, Foster, one of the committee which 
went to New Orleans. While si®fing in the legislative hall, McMillan 
told him that their plan was that the newly-elected senators were to 
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join themselves with those who claimed to be elected to the senate in 
1272, and thus they would have the senate. They were then to obtain 
the house of representatives in the manner we shall see; and that 
then the two houses would recognize McEnery as governor. Thus a 
revolution formerly attempted by force and defeated with the appro- 
pation of the whole country was to be effected by stratagem. 

Iam much mistaken if the Senator from Maryland (Mr. Hamit- 
TON ] the other day did not say in the Senate that if that Legislature 
had not been driven out, Kellogg would not have been governor for 
an hour. The purpose was by a coup détat to effect that which they 
had failed to effect by arms and by bloodshed, and some of the people 
are thrown into a convulsion of excitement when this purpose fails. 
If the revolutionary stratagem had succeeded and been tolerated, it 
would have been a lamentable precedent for anarchy in a country 
where there are thirty-seven such legislative bodies, where power is 
annually succeeding from one set of representatives to another. 

Now, how were the insurgents to get possession of the Legislature ? 
The senate was to be easily managed. The democratic senators did 
not join their associates, but staid out of the senate to join the demo- 
cratic members elected in 1872, when the house should have been se- 
cured. 

How was the control of the house to be obtained? The plan of 
the insurgents and the outrageous violation of law are sufliciently man- 
ifested by a statement of the law and by what they did. There were 
two ways, and only two, by which any person could become a member 
of the Legislature—by his being named on the roll prepared by the 
clerk of the former house or by his being declared to be a member 
of the Legislature after it had been organized. Those are the only 
two possible ways in which any one can be a member of the Legis- 
lature of Louisiana. The statute that regulates this subject is the 
twenty-fourth section of the act of November 20, 1872, which declares 
in these words— 


That it shall be the duty of the secretary of state to transmit to the clerk of the 
house of representatives and the secretary of the senate of the last General As- 
sembly a list of the names of such persons as, according to the returns, shall have 
been elected to either branch of the General Assembly; and it shall be the duty of 
said clerk and secretary to place the names of the representatives and senators 
elect, so furnished, upon the roll of the house and of the senate respectively; and 
those representatives and senators whose names are so placed by the clerk and 
secretary respectively, in accordance with the foregoing provision, and none other, 
shall be competent to organize the house of representatives or senate. 

Nothing in this act shall be construed to conflict with article 34 of the constitu- 
tion. 

Let us see if there is anything in the act interfering with the thirty- 
fourth article of the constitution, The thirty-fourth article of the 

° . . . 
constitution provides that— 


Each house of the General Assembly shall judge of the qualification, election, 
and returns of its members; but a contested election shall be determined in such 
manner as may be prescribed by law. 

The act of 1872, you see, does not conflict with the constitution, but 
afiirms it. The coustitution says that none but the house shall de- 
termine the qualifications and elections of members. ‘There was no 
house when this action was taken; there had been no organization. 
But the constitution further provides that the manner in which a 
contest shall be conducted shall be prescribed by law; and the law 
of 1872 does provide the manner, and expressly says that none, no 
matter whether in fact elected or not, unless their names appear upon 
the roll which is made out by the returning board and sent to the 
secretary of state and given by him to the clerk, shall take part in 
the organization of the house. 

There were one hundred and two members on the roll who answered 
to theirnames; fifty-two, amajority of them, were republicans; fifty 
were democrats. By no possibility could that house under a party 
vote have had other than a republican organization. That was one 
of the diffienlties the conspirators had to contend with. 

There was another difficulty. The law provided that the clerk of 
the previous house should hold over, in the language of the act, “to 
facilitate the organization of the new house,” and should hold over, 
as the act says, “ until a clerk shall have been elected and qualified 
to succeed him.” The former clerk, then, was the representative head 
of that assemblage of persons returned to the Legislature. It was he 
who should call the roll; it was he who was to preside until the house 
was organized by the election of a speaker. The language of the act 
is this: 

That, for the purpose of facilitating the organization of their respective bodies, 
the secretary of the senate and the chief clerk of the house of representatives shall 


hold over and continue in office from one termof the General Assembly to another 
until their successors are duly elected and qualitied. 


These laws were set at defiance. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. MORTON. I desire the Senator to state whether under that 
law there was any authority for the election of what is called a tem- 
porary chairman or speaker to organize the house ? 

Mr. FRELINGHUYSEN. Certainly there was not; because there 
Was an express provision of law that the clerk of the former house 
should hold over until his successor was appointed, for the purpose, 
- the language of the act, of “ facilitating the organization of the 

ouse. 


Mr. MORTON. I will ask the Senator still farther if he under- 


stands the operation of that law and the practice of legislative bodies 
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to be that the clerk himself is to act as the presiding officer until the 


organization is complete. 


Mr. FRELINGHUYSEN., I certainly understand that the clerk is 
to preside until a speaker was elected. 
Mr. President, these laws were set at defiance. The clerk was in 


his chair performing the duty of organization when a member usurped 


his duty. Mr. Billieu nominated Mr. Wiltz as temporary chairman. 
Billien put the motion, which he had no more right to do than I had. 
He declared the motion carried and Wiltzelected. You, sir, might with 


equal authority have pronounced that judgment. There never was 
a& grosser usurpation. 


. Wiltz was not elected chairman of that house 
for these three reasons: First, because Billieu had no right to put the 
motion, or decide the vote; second, because he refused to call the 


yeas and nays. Mr. Foster told me that the demand for the yeas 
and rays was made. The constitution, by the thirty-sixth article, 


provides that “each house of the General Assembly shall keep and 
publish weekly a journal of its proceedings, and the yeas and nays 


of the members on any question, at the desire of two of them, shall 


be entered on the journal.” A clerk was to hold over to keep the 


journal. There is the constitutional provision. There was a demand 


for the yeas and naysand there was a refusal. Wiltz was not elected 
the chairman of that house for the further reason that there were 
fifty-two men there opposed to him, as we have the right to infer, 


and not more than fifty in favor of him. 


Mr. BOGY. I will ask the Senator if Mr. Billieu was a member of 
the Legislature, that is, one of the persons whose names were on the 
list furnished by the former clerk ? 

Mr. FRELINGHUYSEN, I understand he was one of those. 

Mr. BOGY. If he was a member, it was according to the usage. 

Mr. FRELINGHUYSEN. If he was elected a memberof the Legis- 


lature, he was not elected speaker, and he undertook to perform the 


province of speaker by putting a motion and declaring that motion 


carried, and that too when another, provided by law, was presiding 
and when the motion was not carried. 


Mr. BOGY. Did the law to which the Senator allud@s authorize 
the clerk to put motions to the vote of that body? The law, if I 
understand it, only made it the duty of the clerk to eall the roll of 
the members. It is the usage in the Western States—L know it is in 
my State—for a member whose name has been called to nominate a 
person, and he puts the question to the members whose names have 
been recognized as members, and it is not put by the clerk. 

Mr. FRELINGHUYSEN. If the Senator from Missouri had done 
me the honor to listen to what I said, he would have understood my 
view. 

Mr. BOGY. I will state to the Senator that I have listened to his 
speech with great attention and great pleasure, because L think he is 
making a very able speech indeed. 

Mr. FRELINGHUYSEN. Iam much obliged to the Senator. 

The law expressly provided that the clerk should be continued over 
for the very purpose of facilitating the organization; that he should 
remain clerk until his successor was elected; that is, remain clerk 
until a speaker had been elected and they proceed to the election of 
a clerk. It would be a strange arrangement for the organization of 
legislative bodies if it was the province of one hundred and two men 
whose names were on the roll each to put a motion, each one to say 
“Tt is carried,” and possibly have one hundred and two different re- 
sults. Phat would be an organization into chaos! 

Mr. MORTON. Will the Senator allow me to call his attention to 
the fact that at the time that man made the motion to elect Wiltz as 
temporary chairman none of them had been sworn in by the clerk ! 

Mr. FRELINGHUYSEN. Not one. None of them were sworn in 
before the republicans left in any other manner than according to Dr. 
Franklin’s plan of asking a blessing upon the whole barrel of pork. 
They were not sworn in, as Il understand, otherwise than by Wiltz 
declaring them to be sworn. 

But, Mr. President, let us proceed. What use is there in raising a 
question whether Billien had aright to put a motion or not, when 
the constitution provided that they should call the yeas and nays 
when they were demanded, and when they were refused and refused 
just because there was a majority against the motion ? 

Immediately on Wiltz’s taking the chair, Mr. Trezevan was declared 
elected clerk. There was yet no permanent organization of the 
house. Then Mr. Billieu again moved that five persons who claimed 
to be elected, but whose names had not been placed upon the roll, 
should be sworn in as members; and this by the usurping speaker 
was declared carried. Another demand for the yeas and nays was 
made, and it was refused. They were not members of that house 
because they were not on the roll, and there was no house organized 
which could admit them. What a farce to say that five members who 
claimed contested seats could be admitted when there was no house 
organized, no committee appointed, nobody to look at the testimony, 
to look at the credentials, and when the law of the State expressly 
said that they should not be admitted until after there was an organi- 
zation. What a farce to pretend that these men were members of 
that house when the person who put the motion expressly refused to 
call the yeas and nays, and when we have a right to infer that there 
were fifty-two against their admission and only fifty in favor of it. 

Then, sir, we have this case: Here are five persons assuming with- 
out authority to exercise the sovereign power of the State of Louisi- 
ana; fifty democrats join with them, nahion fifty-five, which changes 
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the political complexion of the house, there thus being fifty-five 


democrats and fifty-two republicans, and thus by this legerdemain 
those men who had been defeated in their revolutionary project, 
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accusation which has been brought against that party in this debate 


by the Senator from Wisconsin, [Mr. ond the Senator from Indj- 
ana, [Mr. Morton, ] and the Senator from Illinois, [Mr. LoGan, } has 


with the approval of the country, by the Army of the United States, | been repeated time and again in every portion of the States they 


on the 4th of September, have subverted that government and 
placed themselves in the seat of power. The case is like this: Say 
there were seventy-one Senators of the United States and three 
vacancies; of the seventy-one, thirty-six were democrats and thirty- 
five were republican, and suppose that the republican members 
should come into this Chamber with three men and should apply to 
the Vice-President to put a motion that those three men be admitted 
us Senators and sworn, and he refusing some republican rises in his 
seat, puts the motion, and declares it carried. If some Senator objects 
and demands the yeas and nays, the demand is refused, The motion 
is declared carried and these three men are admitted. Now, the re- 
publicans would have the majority, they having thirty-eight mem- 
bers and the democrats but thirty-six. That is the case before us. 
It is revolution. Suppose, to make the case nearer parallel, that the 
same republican party within ninety days had by open violence 
by an army of ten thousand men in the streets of Washington at- 
tempted to subvert this Government; that they had made a demo- 
cratic President flee to the house of some friend to protect his life ; 
that they had stricken down fifty men in the streets; would this not 
make the atrocity more apparent, if not more aggravated? That is 
this case. 

Mr. President, the grave’ allegation which has fired the American 
heart that the Federal soldiery have driven five members of the Leg- 
islatnre of Louisiana from the legislative hall wants the essentialin- 
gredient of fact and truth. They were not members of the Legisla- 
ture. They were only members of a conspiracy to subvert the gov- 
ernment. Are they to remain there? If they are, it is a successful 
rebellion against lawful authority. They must be removed ; but how? 
Had they shot five republicans in their seats, then it would have 
been proper, I suppose all will admit, to have removed the five in- 
truders by force. 

But we are told they used no violence. Ah! Mr. President, if I drop 
the arsenic into the cup of my associate I use no particular violence, 
but the result is death. So these men used the violence necessary to 
accomplish the conspiracy intended to be to that government, ay, and 
to many of the people, death. And such would have been the result 
had their purpose not been averted. They committed violence upon 
the rights of the people of Louisiana. It was their right that the 
continuing clerk should facilitate the organization of the house until 
his successor was elected. It was their right that a majority and not 
« minority should speak for the body. It was their right that every 
decision should only be made by a call of the yeas and nays when 
they were demanded. It was their right that none but those on the 
roll should take part in the organization. They used violence enough. 
But how are they to be removed? Shall the sergeant-at-arms remove 
them? He and his associates seem to have been, by previous arrange- 
ment, parties to the lawless proceeding. And, besides, there is no 
sergeant-at-arms to an assemblage not organized, 

As those who sought to subvert the government had invoked the 
military power to sustain themselves, shall Governor Kellogg seek 
the aid of that power? 

I am opposed to the interference of the military power with civil 
authority in time of peace. But those who were removed ‘Were not 
clothed with civil authority; they were intruders; they were at- 
tempting themselves unlawfully to wrest civil authority from those 
to whom the law gave it; and it was not a time of peace. The fires 
of insurrection which time and again had broken forth were only 
slumbering; and if their conspiracy had been successful, it would no 
doubt again have brought devastation and death. 

I am opposed to any intervention of the military power which 
might even be perverted into a precedent in other times and under 
other circumstances. 

The question is whether Governor Kellogg, following the example 
of his adversaries, was authorized to seek the aid of the military, 
and that is all the question before us or before the people. In an- 
awer to that question I will ask another, and end my remarks on 
this subject. Let me ask who is there here, had he been chief magis- 
trate of Louisiana intrusted with the solemn duty of preserving the 
government of that State, of preserving its peace, of preserving the 
lives of its citizens—who, seeing now that that government has been 
preserved, that peace has been preserved, that the lives of the citi- 
zens have been protected—who is there who would to-day take the 
responsibility of undoing, were it possible, what was done at that 
critical moment? I would not take that responsibility. 

Mr. SAULSBURY. Mr. President, my only apology for occupying 
any portion of the time of the Senate to-day is the importance of the 
subject brought to our attention by the resolution now under consider- 
ation. I do not rise for the purpose of entering into any defense of 
the democratic party, which has been arraigned by gentlemen on the 
other side of the Chamber. I have regard and attachment for the 
party to which I belong, and on all proper occasions shall be ready to 
enter upon its defense and meet any accusation that may be made 
against it. But, sir, the relative claims to public confidence of the 
great parties of this country have recently been submitted to the judg- 
ment of the country. Upon the judgment which has been rendered 
the democratic party is willing to stand. I have no doubt that every 
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represent; and the reiteration of those charges here is simply the 
repetition of what has been alleged before their constituencies over 
and over again. They were made prior to the late election, ani 
failed to have their effect upon the very communities with whic) 
these Senators are most particularly acquainted, and I doubt not that 
they will be wholly unable to reverse the verdict which was rendere 
in November last against the party to which they belong. It is there- 
fore unnecessary that I should enter into any defense of the demo- 
cratic party or attempt to repel any of the charges and accusations 
that have been brought against it in this debate. 

But, sir, it was ingenious on the part of our friends, it was em- 
inently ingenious on the part of the Senator who immediately pre- 
ceded me [| Mr. FRELINGHUYSEN ] to enter into these allegations against 
the democratic party, to recount again the story of wrongs which 
they repeated at the hustingsin order to divert public attention from 
the great public crime that has been committed in the invasion of 
the legislative halls of one of the States of this Union. I have nwo 
doubt that the purpose, the object, the intent in bringing these rail- 
ing accusations against the democratic party, which has ever been 
the conservator of peace and the defender of the Constitution of the 
country, was if possible to counteract the ¢ fleet which the recent mil- 
itary interference in Louisiana has had upon the public mind. But. 
sir, I apprehend it will not have that effect. In my judgment the 
people ot this country look at this question calmly and dispassion- 
ately. It is not a question which they can lightly contemplate or 
from which they can be diverted by partisan appeals. Throughout 
this broad land the people seem to apprehend the fact—I hope not 
too late—that their liberties are in danger. I am not surprised that 
there has been a profound impression made upon the public mind by 
what took place in New Orleans on the 4th instant. It would have 
been surprising if there had not been a public feeling of indignation 
elicited by the great wrong that has been done. I do not regret that 
there has been a general dissatisfaction and protest against this crime 
of greatest magnitude. The conduct of the military authorities, 
under whosesoever order they may have acted, strikes at public lib- 
erty, strikes at the very foundatien of our system of republican goy- 
ernment; and unless the a of this country were prepared to give 
up their liberties, it should not be a matter of surprise that they re- 
gard such action with indignation and alarm. 

Iam not surprise® that there has been protest in this Senate; I 
am not surprised that there has been in this Chamber vehement 
denunciation of the action of the military authorities and of those 
under whose orders and direction they acted; but I regret exceed- 
ingly that that condemnation has come almost exclusively from this 
side of the Chamber. I regret that our republican friends have not 


joined with us in denunciation against this great wrong. I regret it, 


because I believe it would greatly have aided in putting a stop to 
such military interference with the organization and existence of 
State Legislatures. It would have been a sublime spectacle to have 
witnessed a united Senate upon a great question like this, involving 
the very existence of the rights of the States of this Union. It 
would have been a sublime spectacle, when the liberties of the country 
had been invaded, if this Senate with a united voice had put the 
seal of condemnation upon it. I regret, therefore, that our friends 
on the other side of the Chamber have felt it their duty to make this 
a party question. Sir, it is not in itself a party question. There was 
nothing connected with this act on the morning of the 5th of January 
which properly made it a party question. The rights of a sovereign 
State had been trampled under the foot of the military power of this 
country ; and when that news reached this Chamber there was 
nothing in the question that ought for a moment to have given it a 
party coloring. It was true that this military interference had taken 
place during the existence of arepublican Administration. It was true 
also that the Executive, if we can believe the telegram of the Secre- 
tary of War, had given it his approval. Nevertheless that was not 
obligatory upon Senators on this floor. Notwithstanding that inva- 
sion had taken place under an Administration to which they had 
adhered, and notwithstanding the President may have been so 
unfortunate as in an unguarded moment to have given it his appro- 
bation and to have authorized the sending of a telegram to General 
Sheridan by the Secretary of War saying “that the President and 
all of us approve your conduct,” still, though the President may 
have thus become committed to this act, no member of the Senate 
was so committed. The military interference was an exceptional act, 
one that could not have been anticipated in the regular and orderly 
administration of the Government. Therefore, when the question 
came here on the morning of the 5th of January, I repeat, there was 
nothing binding upon any member of either side of this House to 
approve or justify it in any particular. I regret that Senators in the 
presence of such Sa to liberty, that Senators on the other side of 
the Chamber when they were made aware of the fact that the legis- 


lative halls of a sovereign State had been invaded by the military 
power and the legislative department of the government of that State 
interfered with, did not rise at once above all party feeling and unite 
with us in the condemnation of an act so perilous and wrong in itself. 
Sir, what would have been the action of the men who preceded us in 
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this Chamber in such an hour? Suppose such action had occurred 
i ‘the days when Webster and Clay and Clayton and Cass were here ? 
Unless I have greatly misunderstood their character and their devo- 
tion to free institutions, their condemnation would have been prompt, 
emphatic, and determined. ; ; ” ' . 

Mr. SHERMAN. I do not wish to interrupt the Senator; [simply 
wish to ask him for permission, as we are approaching the usual hour 
of adjournment, to move for a recess to seven or seven and a half 
o'clock, or any aes that will be agreeable to him. Or would he pre- 

Tt y n now 
5 Me. eRULSBURY. I will say to the Senator that I wish to accom- 
modate myself to the pleasure of the Senate. I should be glad to 
have spoken at an earlier hour of the day. . 

Mr. SHERMAN. I think there is a feeling in the Senate that the 
debate ought to go on this evening in order to accommodate any Sen- 
ators Who may desire to speak. I will only make the motion in case 
the Senator from Delaware assents. If he desires to go on now, I 
shall have no objection. 

Mr. HAMILTON, of Maryland. Iask the Senator from Ohio whether 
there is a determination to close this matter to-morrow ? ; 

Mr. SHEBMAN. I understand the Senator from Maine has given 
notice that he intends to move to take up the legislative appropria- 
tion bill on Monday, and that has precedence not only by right, but 
by parliamentary usage. He has given us notice to that effect twice. 
I suggest a recess to promote the convenience of those who wish to 
speak ; but if the Senator from Delaware prefers to go on now, I will 
withdraw the motion. 

The VICE-PRESIDENT. Does the Senator from Delaware yield 
for the purpose indicated ? . 

Mr. SAULSBURY. I will yield, that whatever is agreeable to the 
Senate may be done. 

Mr. SHERMAN. Then I move that at half past four o’clock to-day 
the Senate take a recess until half past seven o’clock. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I suppose it is understood that the even- 
ing is exclusively for debate. 

Mr. SAULSBURY. It is within ten minutes of the time fixed for 
the recess. 

Mr. SHERMAN. Very well; if the Senator does not wish to go on 
till the evening, I move that the Senate now proceed to the consider- 
ation of executive business. 

The VICE-PRESIDENT. If the Senator from Ohio will withdraw 
his motion for a moment the Chair will lay before the Senate a House 
bill for the purpose of reference. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4324) to anthorize the change of the name of 
the Second National Bank of Jamestown, New York, was read twice 
by its title, and referred to the Committee on Finance. 

EXECUTIVE SESSION. 

On motion of Mr. SHERMAN, the Senate proceeded tothe consider- 
ation of executive business. After nine minutes spent in executive 
session the doors were reopened; and (at four o’clock and thirty 
minutes p. m.) the Senate took a recess until half past seven o'clock, 





EVENING SESSION. 

The Senate reassembled at half past seven o’clock p. m. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Senate resumes the consideration of the resolution offered by the 
Senator from Missouri, [Mr. Scuurz,] upon which the Senator from 
Delaware (Mr. SAULSBURY] is entitled to the floor. 

Mr. MERRIMON. I perceive that the Senate is very thin, not a 
quorum of Senators being present; and I move that the Senate do 
now adjourn. 

The question was put on the motion to adjourn, and it was de- 
clared not to be agreed to. 

. The PRESIDING OFFICER. The Senator from Delaware has the 
oor. 

a MERRIMON. I call for the yeas and nays on the motion to 
adjourn. 

The PRESIDING OFFICER. The result having been announced, 
the Chair thinks it is too late to call for the yeas and nays. 

Mr. EDMUNDS. After debate, the motion can be made again ina 
minute, 

Mr. SAULSBURY. Mr. President, when I gave way for the motion 
to take a recess this afternoon, I was trying to impress upon the Sen- 
ate and upon the country this fact, that there was no occasion what- 
ever, when this question first came to the Senate, for making it a 
party question. Iwas trying to show that the membersof the Senate 
on the other side of the Chamber were not responsible for this act of 
the military power of this Government, that they could not reason- 
ably have anticipated that any such act as interference with the exist- 
ence of the Legislature of Louisiana would have taken place during 
the administration with which they are connected. 

Mr. MERRIMON. Will the Senator yield? I again move that the 
Senate adjourn. 

Mr. SAULSBURY. I give way. 

The PRESIDING OFFICER. The Senator from North Carolina 
moves that the Senate do now adjourn. 


The question being put, it was announced that the noes appeared 
to prevail. 

Mr. MERRIMON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. I should like to know, as I was not in—— 

Mr. EDMUNDS. Debate is not in order on a motion to adjourn. 

The PRESIDING OFFICER. The Chair cannot decide whether 
the Senator from Ohio is in order until he states his proposition. 

Mr. EDMUNDS. Nothing is in order on a motion to adjourn. 

Mr. THURMAN. The Senator perhaps loses something by object- 
ing to my being heard. 

Mr. EDMUNDS. I do not object. 

Mr. THURMAN. Lonly wish to know whether there was any un- 
derstanding among Senators that we were to proceed now, or whether 
the recess was simply taken by a mere vote. ‘That question will gov- 
ern my vote on this motion. 

Mr. EDMUNDS. I do not know myself. I was not in when the 
recess was ordered, and I have no information on that topic. 

Mr. THURMAN. Then I have to say that in my judgment if Sen- 
ators will not pay the Senator who has the floor the respect of coming 
to hear him, his friends are perfectly justified in adjourning the Senate. 

Mr. SCOTT. If there was any understanding, I think it might be 
stated as the understanding that the session this evening was for 
debate alone; that no business would be transacted. 

Mr.SAULSBURY. I willsay this: I had taken the floor and spoken 
about ten minutes when the Senator from Ohio, not now in his seat, 
[Mr. SHERMAN, ]asked me whether I would give way for a recess. | 
hesitated; [I certainly was reluctant to do so; but feeling the deli- 
cacy of the position of a gentleman in regard to forcing himself on 
the attention of Senators, after manifesting some reluctance to it, I 
did consent to allow a motion to be made providing that a recess be 
taken. I wish to say, in reference to the remark of the Senator from 
Ohio, who is not in his seat, that he would not press the motion with- 
out my consent, that I gave way because I feel a delicacy in pressing 
myself upon the attention of Senators at any time, and I do not care 
now particularly about the attention of Senators to hear anything I 
have to say. 

But whenever there is a motion made on the other side of the House, 
when Iam speaking on the floor, that I shall give way for a recess, 
and I yield to their suggestions, I think there is something due to 
myself that they should be present at least and not manifest entire 
indifference to the discussion, I do not make speeches to the gal- 
leries. That isnotmy sphere. Whatever speeches I make for outside 
use are made tomy own constituency; and so far as lam concerned, 
I could go on now and make a speech that would be read by my im- 
mediate constituents as well as if the Senate were full. I shall yield 
to the pleasure of the Senate now whether I shall go on or whether I 
shall be allowed to wait until to-morrow. 

The PRESIDING OFFICER. Does the Senator from North Caro- 
lina insist on his motion to adjourn ? 

Mr. MERRIMON. I do. 

The PRESIDING OFFICER. The yeas and nays having been or- 
dered, the roll-eall will proceed. 

Mr. EDMUNDS. Lhope, by unanimous consent, I may be permitted 
to say a word. 

The PRESIDING OFFICER. If there be no objection, the Senator 
from Vermont will be allowed to proceed. 

Mr. EDMUNDS. I should be glad to know what are the wishes of 
the Senator from Delaware upon this subject. The Senate is aware 
that the chairman of the Committee on Appropriations gave notice 
that on Monday morning we must proceed with the appropriation 
bills, and therefore this subject will have to be disposed of, as it now 
stands, to-morrow ; and with the press of matters to-morrow, and the 
other gentlemen who may desire to speak, I should be glad to know, 
before I vote, what the wishes of the Senator from Delaware are, 
in view of the pressure there will be upon our time to-morrow in 
respect of the other gentlemen upon his side and upon this side of 
the Chamber who may desire to be heard. 

Mr. SAULSBURY. Iam sure that question need not have been 
asked by the Senator from Vermont. I do not think it necessary 
that I should express any preference. The other day a gentleman on 
the other side obtatned the floor at four o’clock and desired an ad- 
journment to the next day that he might make aspeech. I have 
said enough to indicate my views in saying that I reluctantly yielded 
to what seemed to’ be the wish of some Senators this afternoon. I 
would much have preferred concluding my speech, and I said so to 
my friends around me, rather than have to come here this evening ; 
but I certainly prefer to make a speech to the Senate and not to 
empty benches. I am in the hands of the Senate; they have placed 
me in this predicament; I shall not place myself out of it. 

The PRESIDING OFFICER. The roll-call will proceed. 

The Chief Clerk proceeded to call the roll, and Mr. ALLISON an- 


| swered to his name by voting in the affirmative. 


Mr. GORDON. If I can say a word by unanimous consent—— 
The PRESIDING OFFICER. The chair hears no objection. 
Mr. GORDON. I simply wish to say to those Senators who are 


present that if it should appear to-morrow that more Senators wish 
to speak than can be heard, it would be proper to agree that this 
debate should be prolonged till the close of Monday’s session at least. 
I am anxious to be heard once more; I think it necessary that I 





Pe 


- 


Tait POM VaR oF oF am 7 


4 








ADA CONGRESSIONAL RECORD. 





JANUARY 15, 





should be heard: and vet there are a number of Senators here who 
have already indicated to the Senate and to the Chair their desire to 
speak, and I am satisfied those who wish to speak cannot all be heard 
to-morrow. I shall yield to others rather than intrude myself, though 
Iam very anxious to be heard once more on this question. 

Mr. WINDOM. The chairman of the Committee on Appropriations 
being absent, being a member of that committee myself, I desire to 
sav that I am confident he intends to press the appropriation bills on 
Monday. We have twelve appropriation bills yet to pass, and it 
will be necessary to bring them to the attention of the Senate and 
press action on them. Jam quite sure he would not consent to any 
arrangement of the kind now proposed, and I shall have to object to 
it in his absence. 

Mr. SCOTT. Having stated what I understood to have been the 
impression of the Senate when it took the recess, I do not wish to be 
construed as having any desire that the Senator from Delaware shall 
go on to-night against his wishes But the recess having been ordered 
tor the very purpose of permitting a larger number of Senators to 
address the Senate on the question now pending than could otherwise 
have addressed it ina view of the notice given by the chairman of the 
Committee on Appropriations, L supposed every Senator who attended 
to-night came with that expectation, and that the understanding that 
the session was only for debate would have its effect upon the attend- 
ance. Certainly those of us who came with the expectation of listen- 
ing to the Senator from Delaware are guilty of no disrespect to him, 
but are rather disappointed if we shall not be permitted to hear him. 
But if he says he does not desire to go on, those who wish to speak will 
have to take the consequences if the time is shortened by their absence. 

Mr. THURMAN. Go on with the roll-call. 

The PRESIDING OFFICER. The Clerk will proceed with the 
call of the roll. 

The Chief Clerk resumed and concluded the call of the roll, with 
the following result: 

Y EAS—Messrs. Allison, Clayton, Cooper, Edmunds, Gordon, Hamilton of Mary- 


land, MeCreery, Merrimon, Ransom, Scott, Sprague, Thurman, Wadleigh, and Win- 
ddom—14, 


\BSENT—Messrs. Alcorn, Anthony, Bayard, Bogy, Boreman, Boutwell, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, Conkling, Conover, Cragin, Da- 
vis, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Flanagan, 
l'relinghuysen, Gilbert, Goldthwaite, Hager, Hamilton of Texas, Hamlin, Harvey, 
Hitchcock, Howe, Ingalls, Johnston, Jones, Kelly, Lewis, Logan, Mitchell, Mormnll 
of Maine, Morrill of Vermont, Morton, Norwood, Oglesby, Patterson, Pease, Pratt, 
Ramsey, Robertson, Sargent, Saulsbury, Schurz, Sherman, Spencer, Stevenson, 
Stewart, Stockton, Tipton, Washburn, West, and Wright—59. 

The PRESIDING OFFICER. Before announcing the result of the 
vote, the Chair will state that at the expiration of the morning hour 
to-morrow the resolution proposed by the Senator from Missouri 
will be taken up as the unfinished business, and upon that the Sen- 
ator from Delaware will be entitled to the floor. Upon the motion to 
«udjourn the yeas are 14, and the nays none; so the motion prevails, 
and the Senate stands adjourned until twelve o’clock to-morrow. 

The Senatd thereupon (at seven o’clock and forty-six minutes 
p. mm.) adjourned, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 15, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Burier, D. D. 
rhe Journal of yesterday was read and approved. 


FREEDMAN’S BANK—PURCHASE OF PROPERTY FOR GOVERNMENT. 


Mr. DURHAM. I am directed by the Committee on Banking and 
Currency to report two bills—one a bill (H. R. No. 4322) amending 
the charter of the Freedman’s Savings and Trust Company, and for 
other purposes; and the other a bill (H. R. No. 4323) authorizing the 
Secretary of the Treasury to buy certain property for the use of the 
Government of the United States. The first of these bills is accom- 
panied with reports and exhibits of the sub-committee upon the 
Freedman’s Savings and Trust Company. I desire to have these bills 
printed and recommitted. 

Mr. BROMBERG. Not to be brought back on a motion to recon- 
sider. I shall object unless on that condition. 

Mr. DURHAM. Iask, then, unanimous consent that Monday the 
25th instant, after the States have been called, be set for the con- 
sideration of these bills. 

Mr. BROMBERG, I object. 

Mr. RANDALL. I must reserve a point of order with reference to 
one of those bills—that providing for the purchase of buildings. 

The SPEAKER. Neither bill can be reported for consideration 
without unanimous consent. 

Mr. KELLEY. I desire to object with reference to the other bill— 
that relating to the Freedman’s Bank. 

Mr. HOLMAN. I object to both. 

The SPEAKER. Then all the gentleman can do is to have the bills 
printed and recommitted, not to be brought back on a motion to 
reconsider. 

There being no objection, the bills were reported, read a first and 


second time, and ordered to be printed and recommitted, not to be 
brought back on a motion to reconsider. 








CHANGE OF NAME OF A NATIONAL BANK, 


Mr. SESSIONS, by unanimous consent, introduced a bill (H.R. No 
4324) to change the name of the Second National Bank of Jamestow). 
ew York: which was read a first and second time. : 

Mr. SESSIONS. ‘This bill has the unanimous approval of the Com. 
mittee on Banking and Currency, and I ask that it be put on its Pp 
sage at once, 

The bill was read. It provides in the first section that the name 
of the Second National Bank of Jamestown, New York, be changed to 
the City National Bank of Jamestown, New York, provided the board 
of directors of the bankshall accept the new name by resolution of thy 
board and cause a copy of such resolution duly authenticated to be 
filed with the Comptroller of the Currency within six months after 
the passage of the act; all expenses of the change, including that of 
printing and engraving, to be paid by the bank. 

The second section provides that all debts, demands, liabilities, 
rights, privileges, and powers of the Second National Bank of James- 
town, New York, shall devolve upon and inure to the City National 
Bank of Jamestown, New York, whenever such change of name is 
effected. 

Mr. HOLMAN. Is this simply a change of the name of a bank ? 

Mr. SESSIONS. It is. 

Mr. HOLMAN. Not of location ? 

Mr. SESSIONS. No, sir; not at all. 

There being no objection, the bill was ordered to be engrossed fo) 
a third reading ; and being engrossed, was accordingly read the third 
time, and passed. 

Mr. SESSIONS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SURVEYS OF THE TERRITORIES. 

Mr. DONNAN, from the Committee on Printing, reported back 
without amendment the following resolution; which was read, con 
sidered, and agreed to: 

Resolved, That there be printed one thousand extra copies of the report of thy 
Committee on the Public Lands on the subject of the geographical onl geological 
surveys of the Territories west of the Mississippi; five hundred om to be for 


the use of the Department of the Interior, and tive hundred copies for the use of 
the War Department. 


as- 


IRRIGATION. 


Mr. DONNAN also, from the same committee, reported back the 
following resolution, with an amendment. 

The Clerk read as follows: 

Resolved, That there be printed for the House of Representatives five thousand 
copies of the report of the commissioners of irrigation appointed under act of Con 
gress entitled “An act to provide for a board of commissioners to report a system o! 
irrigation for the San Joaquin and Sacramento Valleys in California,” approve: 
March 3, 1873. 

Mr. DONNAN. The amendment reported from the committee is to 
strike out “ five” and insert “ three,” so it will read “ three thousand 
copies.” 

The amendment was agreed to; and the resolution as amended 
was adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolu 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PAYMENT OF CLAIMS BY FOREIGN GOVERNMENTS. 


Mr. DONNAN also, from the same committee, reported back the 
following resolution, with amendments. 

The Clerk read as follows: 

Resolved, That the documents transmitted by the Secretary of State to the Com 
mittee on War Claims of the House of Representatives, relative to the mode of 
examining and allowing claims by foreign governments be, and are ordered to be, 
printed under the direction of the Clerk of the House, who is hereby directed to 
cause translations to be made into the English language of so much of said docu- 
ments as are in foreign ps po and that additional copies of said documents be, 
and are hereby, ordered to be printed. 

Mr. DONNAN. Now report the amendments. 

The Clerk read as follows: 

a ter the word “documents,” in line 9, insert the words ‘relating to the subject 
~said.” 
Strike out all after the word “languages,” in the ninth line, as follows: ‘Of so much 
of said documents as are in foreign languages, and that additional copies of said 
documents be and are ordered to be printed.” 

Mr. DONNAN. It will be seen by the House that the first amend- 
ment restricts translations to the subject-matter only; that is, as to 
the manner of paying claims by foreign governments; and the secon 
amendment strikes out the extra copies, as it is believed the usual 
number of copies will be sufficient. 

Mr. HOLMAN. In the confusion I did not exactly understand 
what this resolution is about. 

Mr. DONNAN. It refers to a series of reports sent to the Secretary 
of State and to the Committee on War Claims, relating to the method 
of payment of claims by foreign governments. 

Mr. LAWRENCE. It is all right. 

Mr. HOLMAN. I understand the request is only to print the usual 
number of copies. 

Mr. DONNAN. We strike out the provision for extra copies. 

The amendments were severally agreed to; and the resolution as 
amended was adopted. 
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Mr. DONNAN moved to reconsider the vote by which the resolu- 
tion as amended was adopted ; and also moved that the motion to re- 
consider be leid on the table. 

The latter motion was agreed to. 


PRIVATE BILLS. 
Mr. HAWLEY, of Illinois. I now call for the regular order of busi- 


ess. 
" The SPEAKER. The regular order of business being called for, 
the morning hour begins at twenty minutes past twelve o’clock, and 
reports of a private nature are first in order from the Committee on 
Military Affairs. 
CHARLES MARKLEIN. 

Mr. ALBRIGHT, from the Committee on Military Affairs, moved 
that that committee be discharged from the further consideration of 
the bill (H. R. No.1745) for the relief of Charles Marklein, late sutler 
of the One hundred and Seventy-eighth Regiment New York Volunteers, 
and that the same be referred to the Committee on War Claims. 

The motion was agreed to. 

LYDIA BENJAMIN. 


Mr. ALBRIGHT also, from the same committee, submitted an ad- 
verse report on the petition of Lydia Benjamin, widow of David Ben- 
jamin; which was laid on the table, and ordered to be printed. 

J. W. DREW. 

Mr. YOUNG, of Georgia, from the Committee on Military Affairs, 
reported back the bill (H. R. No, 3873) for the relief of J. W. Drew, 
late additional paymaster United States Army, with amendments. 

The bill, which was read, authorizes and directs the proper ac- 
counting officers of the Treasury of the United States to allow to J. 
W. Drew, late additional paymaster United States Army, in the set- 
tlement of his accounts for the months of November and December, 
1868, the sum of $20,319.88 for disbursements made on vouchers lost 
in transmission. 

The amendments reported from the committee are as follows : 

Line 8 strike out the word ‘“‘the”’ and insert ‘‘such sum as he may show not 
exceeding the.”* 

Line 10 before the word ‘lost’ insert “ alleged to have been.” 

And add the following proviso: 

Provided, That such accounting officers shall be satisfied such disbursements 
were made, and in determining the same secondary evidence may be received. 

Mr. YOUNG, of Georgia. 
be read. 

Mr. WILLARD, of Vermont. I make the point of order that this 
matter must first be considered in Committee of the Whole Ilouse on 
the Private Calendar. 

Mr. YOUNG, of Georgia. This bill does not require any appro- 
priation of money from the Treasury. If the gentleman will hear 
the report read he will see such is the case. The evidence shows that 
this money is in the Treasury in favor of this party and that no 
additional appropriation is required to be made. 

TheSPEAKER. The point being made, the Chair will be compelled 
to sustain it. The bill directs an allowance to this paymaster of 
$20,319.88. 

Mr. YOUNG, of Georgia. The evidence shows that this money is 
already in the Treasury in favor of this paymaster, and the bill does 
not provide for making any additional appropriation. 

The SPEAKER. Under the rules this is one of the bills which is 
required to have its first consideration in the Committeeof the Whole 
House on the Private Calendar. 

The bill and amendments were referred to the Committee of the 
Whole House on the Private Calendar, and with the accompanying 
report ordered to be printed. 


GEORGE A. ARMES. 


Mr. GUNCKEL, from the Committee on Military Affairs, reported 
adversely on the bill (H. R. No. 3949) authorizing the restoration of 
George A. Armes to the rank of captain; and the same was laid on 
the table, and the report ordered to be printed. 


LAND CLAIMS IN MISSOURI. 


Mr. BUCKNER, from the Committee on Private Land Claims, re- 
ported back, with the recommendation that it do pass, the bill (H. 
R. No. 3599) to confirm certain land claims in the State of Missouri; 
and the same was referred to the Committee of the Whole on the 
Private Calendar, and the accompanying report ordered to be printed. 

DANIEL 8. MERSHON, JR. 

Mr. HAYS, from the Committee on Naval Affairs, reported back 
the bill (H. R. No. 210) for the relief of Daniel 8. Mershon, jr., and 
moved that the committee be discharged from the further considera- 
tion of the same and that it be referred to the Committee on Claims. 

The motion was agreed to. 


ADVERSE REPORTS. 


Mr. SCOFIELD, from the Committee on Naval Affairs, reported 
adversely on the following ; and the same were laid on the table, and 
the accompanying reports ordered to be printed : 

The joint resolution (H. R. No. 36) providing for an inquiry into 
the condition of the United States Navy ; and 

The bill (S. No. 745) for the relief of Philip §. Wales, medical in- 
spector in the United States Navy. 


I ask that the report of the committce 











Mr. RUSK, from the Committee on Invalid Pensions, reported ad- 
versely on the following; and they were severally laid on the table, 
and the accompanying reports ordered to be printed : 

The petition of Mary Sleigle ; 

The petition of James W. Huff; 

The case of Thomas Willse ; 

The bill (H. R. No, 2835) granting a pension to Priscilla Griffith ; 

The petition of Ann W. Osborn, for a pension ; 

The bill (H. R. No. 1864) granting arrears of pension to A. S. 
Howard ; 

The bill (H. R. No, 2905) granting a pension to Francis Armstrong; 

The petition of Margaret R. Clune ; 

The bill (H. R. No. 696) granting a pension to Alice Mullaly, mother 
of John Mullaly, Company C, Second Wisconsin Cavalry Volun 
teers; and 

The bill (H. R. No. 1836) granting a pension to Thomas J. Aecra. 

WILLIAM R. DUNCAN. 

Mr. STRAWBRIDGE, from the Committee on Invalid Pensions, 
reported a bill (H. R. No. 4325) granting a pension to William R. 
Duncan; which was read a tirst and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ae 
companying report, ordered to be printed. 

SAMUEL P. EVANS. 

Mr. STRAWBRIDGE also, from the same committee, reported a 
bill CH. R. No. 4826) granting a pension to Samuel P. Evans; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

W. GODFREY HUNTER. 

Mr. STRAWBRIDGE also, from the same committee, reported a 
bill CH. R. No. 4327) granting a pension to W. Godfrey Hunter; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

BRIDGET LEAFFY. 

Mr. STRAWBRIDGE also, from the same committee, reported a 
bill (H. R. No. 4328) granting a pension to Bridget Leaffy ; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


WILLIAM Hl, SMALL, 


Mr. STRAWBRIDGE also, from the same committee, reported a 
bill (H. R. No. 4329) granting a pension to William H. Small; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SAMUEL ¢, 

Mr. STRAWBRIDGE also, from the same committee, reported 
adversely on the petition of Samuel C. Cooper; and the same was 
laid on the table and the accompanying report ordered to be printed. 


COOPER. > 


CYVPHERT G. GILLETTE, 

Mr. MARTIN, from the Committee on Invalid Pensions, reported a 
bill (HL. R. No. 4330) granting a pension to Cyphert G. Gillette; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SARAIL ANN CROSBY, 

Mr. MARTIN also, from the same committee, reported a bill (H. R. 
No. 4331) granting a pension to Sarah Ann Crosby; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

ADVERSE REPORTS. 

Mr. MARTIN also, from the same committee, reported adversely on 
the following cases: 

The petition of George Young and others ; 

The bill (H. R. No. 2007) granting a pension to Luther C. French, 
late assistant surgeon Fourth Regiment Michigan Volunteers ; 

The petition of Charles A. Overfelt; and 

The petition of O, M. Ball. 

FANNIE E. 

Mr. THOMAS, of Virginia, from the same committee, reported a 
bill (H. R. No. 4332) granting a pension to Fannie E. Records, widow 
of Albert B. Records; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


RECORDS. 


JAMES ROUNSFELL. 
Mr. THOMAS, of Virginia, also, from the same committee, reported 
a bill (H. R. No. 4333) granting « pension to James Rounsfell, pri- 
vate in Company K, One hundredth New York Volunteers; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 
WILLIAM T. SIMMS. 
Mr. CRITTENDEN, from the same committee, reported a bill (HL 
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R. No. 4334) granting a pension to William T. Simms ; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MARY C. TOY. 

Mr. CRITTENDEN also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 3884) 
granting a pension to Mary C. Toy; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed, 

LOUIS C., CHASE, 

Mr. EAMES, from the Committee on Patents, reported back, with 
the recommendation that it do not pass, the bill (H. R. No. 1350) to 
enable Louis C. Chase to make application to the Commissioner of 
Patents for an extension of letters-patent for an improvement in 
buckles; and the same was laid on the table, and the accompanying 
report ordered to be printed. 


MRS. CHRISTIANA L. WILLIAMS. 

Mr. EAMES also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (H. R, No. 4202) to 
enable Mrs. Christiana L. Williams, administratrix of the estate of 
C. W. Williams, deceased, to make application to the Commissioner 
of Patents for an extension of letters-patent for improvements in 
canal locks and gates. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. EAMES moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ANN JENNETTE HATHAWAY. 

Mr. PARKER, of New Hampshire, from the same committee, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 1317) 
to enable Ann Jennette Hathaway, executrix of the last will and 
testament of Joshua Hathaway, deceased, to make application to 
the Commissioner of Patents for the extension of letters-patent for 
improved device for converting reciprocating into rotary motion. 

The bill was read. It provides that Ann Jennette Hathaway, as 
executrix of the last will and testament of Joshua Hathaway, deceased, 
of Milwaukee, in the State of Wisconsin, have leave to make appli- 
cation to the Commissioner of Patents for an extension of the letters- 
patent granted to Joshua Hathaway for improved device for convert- 
ing reciprocating into rotary motion under date of April 3, 1860, for 
the term of seven years from andafter the expiration of the original 
term of fourteen years for which said letters-patent are granted; 
such application to be made in the same manner and to have the same 
effect as if the same had been filed not less than ninety days before 
the expiration of the aforesaid original term of said patent. And 
upon such application, sofiled, the Commissioner of Patents shall be 
authorized to consider and determine the same in the same manner, 
upon giving the same notice, and with the same effect as if the appli- 
cation had been duly filed within the time prescribed by law, and as 
if the original term of said patent had not expired, should the same 
expire before he has reasonable time to inquire into the facts and 
make his decision ; provided that no person shall be held liable for 
the infringement of said patent, if extended, for making use of said 
invention since the expiration of the original term of said patent and 
prior to the date of its extension. 

Mr. HAWLEY, of Connecticut. Is there a report accompanying 
that bill? 

Mr. PARKER, of New Hampshire. There isa report, and I ask that 
it be read. 

Mr. HAWLEY, of Connecticut. There ought to be some explana- 
tion of that bill. 

The Clerk read the report. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PARKER, of New Hampshire, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


JOHN HAZLETINE. 


Mr. PARKER, of New Hampshire, also, from the same committee, 
reported a bill (H. R. No. 4335) authorizing John Hazletine to make 
application to the Commissioner of Patents for extension of his patent 
on a new and useful water-wheel ; which was read a first and second 
time. 

The bill, which was read, provides that the Commissioner of Patents, 
on due application made therefor,may extend the patent of John 
Hazletine for the further time of seven years from and after the 
passage of the act, and that the said patent so extended shall have 
the same effect in law as if originally granted for the term for which 
it shall be so extended ; provided that the patentee shall have no 
right to damages from any parties who may have infringed on said 
patent between the expiration of the original patent and the extension. 


Mr. STARKWEATHER. I would like to have some explanation in 
reference to that bill. 


| 





Mr. PARKER, of New Hampshire. The case is a very clear one: 
let the report be read. : 

The Clerk read the report. 

Mr. PARKER, of New Hampshire. I move the previous question 
on the bill. 

The previous question was seconded and the main question ordered, 

Mr. HALE, of New York. When did this patent expire ? 

Mr. PARKER, of New Hampshire. About three years ago. This 
man has been before Congress during all that time. 

Mr. HALE, of New York. He has been diligent, then? 

Mr. PARKER, of New Hampshire. He has. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PARKER, of New Hampshire, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

RUDOLF EICKEMEYER. 

Mr. EAMES, from the same committee, reported back, with an 
amendment, the bill (H. R. No. 3924) to enable Rudolf Eickemeyer to 
make application to the Commissioner of Patents for an extension of 
letters-patent for a machine for stitching linings into hats. 

The bill grants leave to Rudolf Eickemeyer, of Yonkers, in the State 
of New York, to make application to the Commissioner of Patents 
for an extension of the letters-patent granted to him for a machine 
for stitching linings into hats, of date the 9th day of August, 1859, 
for the term of seven years from and after the expiration of the 
original term of fourteen years for which said letters-patent were 
granted, such application to be made in the same manner and to have 
the same effect as if the same had been filed not less than ninety days 
before the expiration of the aforesaid original term of said patent ; 
and upon such application, so filed, the Commissioner of Patents shall 
be authorized to consider and determine the same in the same man- 
ner and with the same effect as if the application had been duly filed 
within the time prescribed by law, and as if the original term of said 
patent had not expired: Provided, That no person shall be held liable 
for the infringment of said patent, if extended, for making use of 
said invention since the expiration of the original term of said patent 
and prior to the date of its extension. 

The amendment was to add to the bill the following: 

And that such application shall be made to the Commissioner of Patents within 
ninety days from and after the passage of this act. 

Mr. SMITH, of New York. I call for the reading of the report. 

The report was read; setting forth that letters-patent were granted 
to Rudolf Eickemeyer August 9, 1859, for a machine which is adapted 
only for stitching linings into hats; the patent expired on August 9, 
1873. The law relative to extensions of letters-patent requires that 
applications be filed not more than six months nor less than sixty days 
prior to the expiration of the patent. The petition of Eickemeyer 
should have been filed prior to May 12, 1873, but was not filed until 
May 27, 1873, owing to a misunderstanding between the applicant 
and his attorney. The applicant came to Washington on April 17, 
1873, one hundred and fourteen days before the expiration of the pat- 
ent, for the purpose of having the application for the extension pre- 
pared for filing. His attorney understood that he was first to examine 
the case and make a report of his opinion in relation thereto, and to 
await further direction before preparing and filing the application 
for an extension. The applicant, however, supposed that the appli- 
cation was to be promptly prepared and filed by his attorney, and had 
no idea, until a few days prior to the date on which he did file it, that 
such had not been done. The patent is now wholly owned by the 
applicant, and the extended term will inure solely to his benetit. 
During the time he was developing his invention he was supporting 
himself and family on wages of nine dollarsa week. Before the issue 
of his patent he was obliged to convey one-half interest therein to 
parties who would defray one-half of the cost of obtaining the pat- 
ent; and subsequently, in 1859, being in debt, he was compelled at 
different times to sell portions of his interest, leaving as his remain- 
ing interest one undivided sixth part of the patent. The parties hav- 
ing the controlling interest failed to render the invention remunera- 
tive to any considerable extent, and the aggregate sum received by 
the applicant, less expenses, was only $2,945. 

Prior to this invention all linings of hats were sewed in by hand, 
and a good operator could sew linings into not exceeding three dozen 
hats per day, at a cost of twenty-five to twenty-seven cents per dozen. 
With this machine an operator of equal skill can stitch linings into 
from forty to fifty dozen hats per day, at a cost of from three to four 
cents per dozen, showing an actual saving of at least twenty cents 
per dozen. Upon these facts, the committee are of opinion that the 
prayer of the applicant should be granted, and therefore recommend 

| the passage of the accompanying bill. 

The amendment reported from the committee was agreed to. 

The question was upon ordering the bill, as amended, to be engrossed 
and read a third time. 

Mr. BECK. I understand that this applicant is entitled to only 
one-sixth of this patent if he gets this extension; that he first dis- 
posed of one-half of it and then of the balance down to one-sixth, so 


that five-sixths of it belong to persons who did not invent any 
thing. 
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Mr. EAMES. There is no evidence of that kind before the com- | over ten or twelve years; and certainly Ihave not gone very far in 


mittes. a. voting during that time for only six extensions. But I desire to get 
Mr. BECK. Does not the report so state! . some information upon the question of these sewing-machine pat- 
Mr. EAMES. It makes no statement of that kind. The bill itself | ents—a question in which every woman in the Jand has an interest. 


ouhorizes the original inventor to make this application, and if the Mr. PARKER, of New Hampshire. This case has nothing at all 
patent shall be extended it will inure to his benefit. I think the | to do with that question. 


report says that it belongs solely to the inventor. Mr. NIBLACK. I want to know whether we are likely to have 

Mr. BECK. Does not the report itself say that he sold one-half of | any report, either favorable or adverse, upon that subject during the 
it to other persons, and then was compelled to sell other portions, so | present Congress. ’ 
that now he has but one-sixth left? Mr. EAMES. 

Mr. EAMES. The report states that he was the sole inventor and is | tee, to say to the gentleman from Indiana that there will probably 
now the sole owner of the patent. If the patent shall be extended, | be a final report of the committee on that question during this ses- 
it will inure to his benefit. I think he was obliged to sell all but | sion. Ido not feel at liberty to express here my own opinion as to 
one-sixth of the original patent in order to introduce the invention | that extension, for or against it. . 
itself into use. But the extended patent will inure solely to the Mr. MAYNARD. I wish to ask the gentleman from Rhode Island 
benefit of the inventor himself. whether the fact as stated by the gentleman from New Hampshire, 

Mr. BECK. I had supposed of course that if the patent should be | that out of some two hundred or more applications for extensions 
extended it would inure to the benefit of those who own the original | only a small number have been acted on favorably, does not show 
patent. But I am told by gentlemen about me that it does not. I | that there is in the public mind a feeling that the patent system has 
am inclined myself to vote against all renewals of patents that have | been unduly extended, that the public is required to pay royalty for 
run long enough, whether the invention is worth anything or not. | everything valuable to anextent far beyond any advantage that may 
If the inventor has made nothing, that shows that the invention is | accrue by way of encouraging inventors, and whether there ought 
of no value. not to be, in his opinion, some further limitation of the law of patents 

Mr. HAWLEY, of Connecticut. I wish to inquire of the gentleman | for the relief of the public. 
from Rhode Island [Mr. EAMES] whether parties interested in the Now, the gentleman knows in the matter of the history of inven- 
manufacture of hats by the use of this machine have had no notice | tions the greatest and most useful have been the result of the age, 
of the hearing, or whether the application has simply been considered | of the time; that different minds, working in different parts of the 
ex parte. world upon the necessity which the general public felt, have come to 

Mr. EAMES. I think there has been only an ex parte hearing ; but | the same conclusion independently of each other. In determining 
I believe there is no opposition to the extension. Let me say further | which has technical priority of invention, no one man should be en- 
that this case comes within the rule which the commitfee and the | titled to such overshadowing benefits and advantages as have been 
House have generally followed in cases of this kind. This isa patent | derived by some inventors. ‘Take, for instance, the sewing-machine 
granted prior to the act of 1861 for fourteen years. Prior to the pas- | needle and the planing machine and others of a like character. 
sage of that act the patentee had the right within a certain time to | Does not the gentleman think there should be some further limita- 
go before the Commissioner and ask an extension for seven years. It | tion in this matter of renewal of patents with a view to the relief of 
was only through a misapprehension on the part of the counsel of this | people generally ? 
patentee that his application was not made until some days after the Mr. EAMES. I will state in reply to the gentleman from Tennessee 
patent had expired. He now comes here bringing himself within the | that there isa bill now pending before the Committee on Patents, and 
rule which the committee has uniformly acted upon. He shows that | while they have this question under consideration it hardly comes 
he has madea useful invention; that he has not been properly remu- | here on a bill of this kind where the patentee simply seeks to come 
nerated ; that he made reasonable efforts to have his patent renewed ; | in under a provision of law existing in 1859 at the time his patent 
and that it was through no fault of his that he lost his opportunity | was granted. I think so far as the general question of the gentle- 
to go before the Commissioner and apply for a renewal. The commit- | man from Tennessee is concerned, without undertaking to speak for 
tec unanimously recommend the passage of this bill. the community outside of the committee, that there has been a very 

Mr. NIBLACK. Ido not understand anything of the merits of the | careful examination and scrutiny of every case referred to the Com- 
case, but some years ago I happened to be a member of the Commit- | mittee on Patents before any report has been made to this House for 
tee on Patents for, I believe, all of one Congress and a portion of | its action. How the feeling may be outsids the gentleman from ‘Ten- 
another. We had at that time, in 1860-61, a good deal of legisla- | nessee can judge as well as can. I can only say here and now that 
tion on the subject of patents; we revised the whole patent system. | this matter is before the committee on a general bill referred to them, 
I then came to the deliberate conclusion, which has been contirmed | and whenever their report is made it will be before the House for the 
by subsequent experience on the subject, that very few patents in- | fullest consideration as to the changes which ought to be made in the 
deed ought to be renewed. During my service here as a member I | law in respect to what the gentleman has referred. I now demand 
do not recollect voting for the extension of more than half a dozen | the previous question on the pending bill as amended. 
patents; and upon further reflection and observation I am inclined The previous question was seconded and the main question ordered. 
to think I made a mistake in voting for the renewal of some of those. The House divided; and there were—ayes 31, noes 54. 

I want to announce thatas a rule lam opposed to all these renewals. Mr. EAMES demanded tellers. 

I think that all applications of this kind ought to be serutinized Tellers were ordered; and Mr. EAMEs and Mr. Cox were appointed. 
closely, and nothing except the clearest evidence of a meritorious The House again divided ; and the tellers reported—ayes 45, noes 67. 
case—such as a unanimous report from the Committee on Patents— So (no further count being demanded) the bill was rejected. 

would induce me to vote for the renewal of any patent. I do not say Mr. COX moved to reconsider the vote by which the bill was de- 
this for the purpose of opposing the extension in this particular case, | feated; and also moved that the motion to reconsider be laid ou the 
but to try, so far as I may have any influence, to put the House upon | table. 

its guard with reference to this class of cases. The latter motion was agreed to. 

Mr. EAMES. The gentleman will allow me to say that this patent 
was granted in 1859 before the change of the law and when there 
was . right on the part of the patentee to make application for re- 
newal. 

Mr. NIBLACK. I understand that there is an application pending 
before the Committee on Patents for the renewal of certain sewing- 
machine patents. That is a subject in which some of my constitu- 
ents feel great interest. I would be pleased to hear from the gentle- 
man from Rhode Island as to what action the committee has taken 
or is likely to take in regard to those patents. 

Mr. EAMES. Ido not know that I am at liberty to make such a 
disclosure. I will state, however, that as yet there has been no 
definite or final action by the committee on that subject. 

Mr. NIBLACK. Are we likely to have any final action of the 
committee, either favorable or adverse, before the expiration of the 
present Congress ? 

Mr. EAMES. I think so. 

Mr. PARKER, of New Hampshire. I wish to say a word in reply 
to the gentleman from Indiana, [Mr. N1ipLack.] I believe the gen- 
tleman has admitted that he has voted for some six extensions during 
the last eight or ten years. Now, I think the Committee on Patents 
during this Congress have had before them perhaps two or three 
hundred applications of this kind; and we have reported favorably 
upon only eight or ten. So I think the gentleman from Indiana has | a bill (H. R. No. 4337) for the relief of E. W. Blackinton, postmaster 
been disposed to go further in the way of extending patents than the | at Blackinton, Massachusetts; which was read a first-and second 
Committee on Patents. time, referred to the Committee of the Whole on the Private Calen- 

Mr. NIBLACK. Well, sir, my experience on the subject extends | dar, and ordered to be printed. 
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I think I am at liberty, as a member of the commit- 





























JOHN A. MONTGOMERY AND HEPBURN M’CLURE. 


Mr. CRUTCHFIELD, from the Committee on Patents, reported a 
bill (H. R. No. 4336) for the relief of John A. Montgomery and Hepburn 
McClure with the recommendation that it do pass; which was read a 
first and second time. 

The bill, which was read, authorizes and requires the Court of 
Claims to hear and determine the claim of John A. Montgomery and 
Hepburn McClure, owners of a certain patent journal-box used by 
the Government of the United States on certain vessels of war and 
gun-boats during the late civil war without license, and to ascertain 
what compensation is due them; such judgment so rendered by said 
court shall be paid out of moneys appropriated or thereafter to be 
appropriated to pay the judgments rendered by said court. 

Mr. HALE, of New York. I make the point of order against that 
bill that it contains an appropriation and must, under the rules, go to 
the Committee of the Whole House on the Private Calendar. 

The SPEAKER. The Chairsustains the point of order, and the bill 
and report will be referred to the Committee of the Whole House on 
the Private Calendar, and ordered to be printed. 


E. W. BLACKINTON, 
Mr. HAWLEY, of Illinois, from the Committee on Claims, reported 
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CHANGE OF REFERENCE TO WAR CLAIMS, 


Mr. HAWLEY, of Illinois, also, from the sume committee, reported 
back the following cases, and moved their reference to the Committee 
on War Claims; which motiou was agreed to: 

A bill CH. R. No. 3559) for the relief of James A. Stewart, of Fulton 
County, Georgia; 

A bill (LL Rt. No. 3951) for the relief of William Lavery; and 

A bill (H. R. No. 1503) granting relief to Agues and Maria de Leon, 
heirs of Rebecca L. de Leon, for rent of house for United States troops. 


CAPTAIN CHARLES 5. REISINGER. 


Mr. HAWLEY, of Illinois, also, from the same committee, reported 
back a bill (H. R. No. 4062) for the relief of Captain Charles 8. Reis- 
inger, and moved its reference to the Committee on Military Affairs. 

‘The motion was agreed to. 

WILLIAM 8. STEVENS. 


Mr. HAWLEY, of Dlinois. I ask to report back for reference to 
the Committee on War Claims a communication from the Secretary 
of War in the case of William 8. Stevens. 

The SPEAKER. The papers must be in possession of the Clerk 
before the change of reference can take place. Otherwise it would 
lead to irregularity. 

Mr. HAWLEY, of Illinois. I understood such changes of reference 
were made upon the tloor by simply giving notification of the fact, 
without having the papers presented. 

The SPEAKER. On the contrary, the Chair has never permitted 
it to be done in a single instance, because it might lead to great 
irregularity. 

WILLIAM L. NANCE. 

Mr. HOLMAN, from the Committee on War Claims, reported a bill 
(H. R. No. 4338) for the relief of William L. Nance, of Davidson 
County, Tennessee; which was read a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and 
ordered to be printed. 

BENJAMIN GRATZ. 

Mr. LAWRENCE, from the Committee on War Claims, submitted 
an adverse report in the case of Benjamin Gratz; which was ordered 
to be printed. 

Mr. BECK. I move the reference of that report to the Committee 
of the Whole on the Private Calendar. 

‘The motion was agreed to. 

CHARLES Il. FRANK. 

Mr. LAWRENCE also, from the same committee, reported a bill 
(11. R. No. 4339) for the relief of Charles H. Frank, with a substitute ; 
which was read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, and ordered to be printed. 

JOUN KELLY. 

Mr. LAWRENCE also, from the same committee, reported ad- 
versly on the bill (Hi. R. No. 2523) for the relief of John Kelly; and 
the same was laid on the table and the accompanying report ordered 
to be printed, 

LIEUTENANT PHILO SCHULTZE. 

Mr. LAWRENCE also, from the same committee, reported back 
a letter from the Secretary of War, in relation to the claim of Lieu- 
tenant Philo Schultze and others; and the committee was discharged 
from the further consideration of the same, and it was referred 
to the Committee on Military Affairs. 

TRUSTEES OF BETHEL COLLEGE. 

Mr. HAZELTON, of Wisconsin, from the same committee, re- 
ported adversely on the bill (H. R. No. 909) to reimburse the trustees 
of Bethel College, and moved that the same be laid on the table. 

Mr. ATKINS. Llask that the bill be referred to the Committee of 
the Whole on the Private Calendar. 

The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar, and the accompanying report ordered to be printed. 

WILLIAM 8. STEVENS, 


Mr. HAZELTON, of Wisconsin, also, from the same committee, 
reported adversely on the petition of William 8. Stevens, for relief ; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 

NEW MEXICO MILITIA CLAIMS, 


Mr. KELLOGG. I am instructed by the Committee on War Claims 
to report a substitute for the bill (H. R. No. 1505) authorizing the See- 
retary of War to ascertain and report the amount necessarily expended 
by the Territory of New Mexico in organizing, equipping and main- 
taining the militia foree during the rebellion, and to ask that the 
substitute be put upon its passage. 

Mr. HAWLEY, of Illinois. I make the point of order that the bill 
should have its first consideration in Committee of the Whole. 

Mr. KELLOGG. There is no occasion for this bill going to the 
mat ee of the Whole. There is no appropriation in any part of 
the bi 

The SPEAKER. This is a publie bill, and it requires unanimous 
consent to report jt on Friday. 

Mr. KELLOGG. It is for individual supplies, and I supposed it 
Was a private bill, 

The SPEAKER. The Chair only judges from the title. It is “a 
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bill authorizing the Secretary of War to ascertain and report the 
amount necessarily expended by the Territory of New Mexico j), 
organizing, equipping, and maintaining the militia forces during the 
rebellion.” The Chair does not know what would constitute a public 
bill if that does not. 

Mr. KELLOGG. The bill, if passed, would operate on individuals. 

The SPEAKER. AlJ bills operate on individuals. 

Mr. KELLOGG. 1 withdraw the report. 

ORDER OF BUSINESS. 


Mr. YOUNG, of Georgia. I insist on my motion that the House re- 
solve itself into Committee of the Whole on the Private Calendar. 

Mr. BUTLER, of Massachusetts. Will the gentleman yield for a 
moment, to allow me to ask for the printing of a report? 

Mr. YOUNG, of Georgia. I am willing to yield to the gentleman 
for that purpose. 

The SPEAKER. The gentleman must withdraw his motion abso- 
lutely or insist on it. 

Mr. YOUNG, of Georgia. Then I withdraw the motion. 


OVERCHARGE OF DUTIES. 


Mr. BUTLER, of Massachusetts, by unanimous consent, from the 
Committee on the Judiciary, presented a report to accompany the 
bill (H. R. No, 3828) to provide judicial remedies for overcharge of 
duties on tonnage and imports; and moved thatthe same be printed 
and recommitted. 

The motion was agreed to. 

D. W. M’CLUNG. 


Mr. MORRISON, from the Committee on War Claims, reported a 
bill (H. R. No. 4340) for the relief of D. W. McClung; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ANDREW JACKSON. 


Mr. MORRISON also, from the same committee, reported the bill 
(H. R. No. 4341) for the relief of Andrew Jackson; which was read 
a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ALMONT BARNES. 


Mr. SMITH, of Pennsylvania, from the Committee on War Claims, 
reported back, with the recommendation that it do pass, the bill (11. 
R. No. 815) for the relief of Almont Barnes; and the same was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

JOHN AMMAHE. 


Mr. COBURN, by unanimous consent, from the Committee on Mili- 
tary Affairs reported back, with the recommendation thatit do pass, the 
bill (H. R. No. 3391) directing the Second Auditor to settle the pay 
and bounties account of John Ammahaie or Ammahe, andthe same 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


LOWELL A. CHAMBERLIN, 


Mr. COBURN also, by nnanimous consent, from the Committee on 
Military Affairs, reported back the joint resolution (H. R. No. 102) 
for the relief of Lowell A. Chamberlin; and the same was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 


ADJOURNMENT OVER, 


Mr. GARFIELD. Irise tomakea privileged motion. I move that 
when the House adjourns to-day it be to meet on Monday next. 

On agreeing to the motion, there were—ayes 86, noes 35. 

Mr. BUTLER, of Massachusetts, called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 124, nays 88, not 
Voting 76; as follows: 

YEAS—Messrs. Adams, Albert, Arthur, Ashe, Atkins, Averill, Barry, Bass, 
Beck, Begole, Bell, Berry, Biery, Bland, Blount, Bowen, Bright, Bromberg, Brown, 
Burchard, Burleigh, Burrows, Roderick R. Butler, Caldwell, Amos Clark, jr., John 
B. Clark, jr., Comingo, Cook, Cox, Crittenden, Crossland, Danford, Davis, Dawes, 
Dobbins, Durham, Eames, Finck, Giddings, Glover, Gooch, Gunckel, Gunter, Rob- 
ert S.Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hathorn, 
John B. Hawley, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, Hol- 
man, Hunton, Hynes, Kelley, Kellogg, Knapp, Lamar, Lamison, Lawrence, Leach, 
Lewis, Lofland, Lowndes, Magee, Marshall, Martin, McLean, Milliken, Mills, 
Mitchell, Moore, Morrison, Myers, Niblack, O'Neill, Orth, Hosea W. Parker, Pen- 
dleton, Perry, Pratt, Randall, Richmond, Robbins, Ellis H. Roberts, Ross, Milton 
Sayler, Schell, Scofield, Shanks, Lazarus D. Shoemaker, Sloan, A. Herr Smith, 1!. 
Boardman Smith, William A. Smith, Southard, Stanard, Standiford, Stephens, 
Stone, Storm, Swann, Thompson, Thornburgh, Waddell, Waldron, Wells, Wheeler, 
Whitehead, Whitehouse, W hitthorne, Charles W. Willard, George Willard, Willie, 
Eoieee K. Wilson, James Wilson, Wolfe, Wood, John D. Young, and Pierce M. 

. Young—124. 

NAYS—Messrs. Albright, Banning, Barber, Barrere, Bradley, Buckner, Buftin- 
ton, Benjamin F. Butler, Cain, Carpenter, Cason, Cessna, Chittenden, Clayton, Ste- 
phen A. Cobb, Coburn, Cotton, Crutchfield, Curtis, Donnan, Duell, Dunnell, Far- 
well, Field, Fort, Frye, Hagans, Gerry W. Hazelton, John W. Hazelton, Hendee, 
George F. Hoar, Hoc gos, oskins, re Howe, Hubbell, Hunter, Hyde, Kas- 
son, Lawson, Loughridge, Lowe, Lynch, Alexander S. McDill, McKee, McNulta, 
Merriam, Monroe, Neal, Orr, Packard, Packer, Page, Isaac C. Parker, Parsons, 
Pelham, Thomas C. Platt, Rainey, Ransier, Ray, James W. Robinson, Rusk, Sawyer, 
Henry B. Sayler, Sessions, Sheats, Sherwood, Small, J. Ambler Smith, John Q. 
Smith, Snyder, Sprague, St. John, Strait, Strawbridge, Todd, Townsend, Tyn«r, 
Vance, Wallace, Jasper D. Ward, Marcus L. Ward, White, Whiteley, Johu M. 5. 
Williams, William Williams, William B. Williams, and Woodworth—se. 
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NOT VOTING—Messrs. Archer, Barnum, Bundy, Cannon, Freeman Clarke, 
Clements, Clymer, Clinton L. Cobb, Conger, Corwin, Creamer, Crooke, Crounse, | 
Darrall, DeWitt, Eden, Eldredge, Foster, Freeman, Garfield, Eugene Hale, 
Harmer, Benjamin W. Harris, Harrison, Havens, Hays, Hersey, Hooper, Hurlbet, 
Kendall, Killinger, Lamport, Lansing, Luttrell, Maynard, MeCrary, James W. 
MeDill, MacDougall, Morey, Negley, Nesmith, Niles, Nunn, O’Brien, Phelps, Phil- 
lips, Pierce, Pike, James H. Platt, jr., Poland, Potter, Purman, Rapier, Read, Will- 
iam R. Roberts, James C. Robinson, John G. Schumaker, Henry J. Scudder, Isaac 
W. Scndder, Sener, Sheldon, Sloss, Smart, George L. Smith, Speer, Starkweather, 
Stowell, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Tremain, 
Walls, Wilber, Charles G. Williams, and Jeremiah M. Wilson—76. 

Mr. GARFIELD moved to reconsider the vote by which the mo- 
tion was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. SMITH, of New York. I desire to refer a bill. 

The SPEAKER. The motion of the gentleman from Georgia [Mr. 
YouNG ] is pending, that the House resolve itself into Committee of 
the Whole on the Private Calendar. 


CLOSE OF DEBATE. 


Mr. KELLOGG. Pending that motion I move that all debate upon 
the bill pending, being the bill (H. R. No. 782) for the relief of the 
ofticers and crew of the United States ships Wyoming and ‘Ta-Kiang, 
be closed in one hour. 

Mr. MYERS. Say one hour and a half. 

Mr. WILLARD, of Vermont. Debate ought not to be limited on 
this bill. On Friday last those favoring the bill had the entire time 
at their control and disposal, and it seems not quite fair that the 
opponents of the bill should have no chance to be heard upon it. 

Mr. MYERS. I had control of the time, and I yielded a large part 
of it to the opponents of the bill. 

Mr. HAWLEY, of [llinois. I think the time wasabout equally oceu- 
pied by the friends and opponents of the bill. 

The SPEAKER. The motion of the gentleman from Connecticut 
[ Mr. KELLOGG] cannot be made under the rules. The Chair under- 
stood the gentleman to move that debate be limited to one hour and 
that the debate be under the five-minute rule. 

Mr. KELLOGG. O no, sir; my motion was simply to limit the 
debate to one hour. 

The SPEAKER. Under the rules the first man who gets the floor 
in Committee of the Whole is entitled to one hour. If the gentleman 
cuts off all general debate, then the five-minute debate runs on the 
bill until the committee agree to rise and report it to the House. 

Mr. HAWLEY, of Illinois. 1 hope we shall limit debate on this 
bill to half an hour. 

The SPEAKER. If that be done, then the five-minute debate will 
run until the committee directs that the bill be reported to the House. 

Mr. MYERS. IL object to any such limit to debate. I prefer that 
the debate be limited to one hour and a half and speeches contined to 
half an hour. 

The SPEAKER. That cannot be done. There are two classes of 
speeches known to the rules of the House in point of length, one 
is an hour speech and the other a five-minute speech. Anything 
else must be agreed to by unanimous consent. 

Mr. MYERS. Then I desire to make this suggestion which I think 
will meet the approval of the House that all general debate on the 
bill be limited to one hour and a half. 

Mr. HAWLEY, of Illinois. I hope that will not be done. This bill 
occupied the whole of our last seszion on private bills, and there are 
other bills of importance of a private nature. 

Mr. MYERS. It had a right to do so, for this is a question of some 
importance. 

Mr. LAWRENCE. Let us have two hours for debate upon the bill. 
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Mr. KELLOGG. There are several other bills of a private charac- 
ter pending in Congress which are also of importance. 

Mr. MYERS. I desire to say to the House that only forty-eight 
minutes were occupied last Friday on this bill. It did not take the 
whole day. My hour had not expired when the committee rose. 

Mr. HAWLEY, of Illinois. I move to amend the motion to close 
debate so as to limit the debate to one hour—general debate for half 
an hour and the balance of the time in five-minute speeches. 

The SPEAKER. That motion is not in order. 

Mr. HAWLEY, of Illinois. We can limit the general debate to 
half an hour. 
The SPEAKER. That is in order. 
Mr. HAWLEY, of Illinois. Cannot we limit the whole debate to 

one hour? 

_The SPEAKER. The Chair thinks not. You cannot limit the 
five-minute debate on a bill. The pending proposition is that all 
general debate close in one hour, and that question is not debatable. 

Mr. KELLOGG. Then I object to debate. 

Mr. MYERS. With the permission of the House, I will say that if 
the debate is limited to one hour the opponents of the bill will oceupy | 
it, and they have already had most of the time that has been allowed 
for debate on the bill yielded to them. Let the time be one hour and | 
a half. TI offer that amendment to the motion of the gentleman from | 
Connecticut, [Mr. KELLOGG. ] ’ 

The SPEAKER. The question is upon the amendment offered by 
the gentleman from Pennsylvania to make the time one hourand a hall. 

The amendment was agreed to. 

The motion of Mr. KELLOGG, as amended, was then agreed to. | 

The question reeurred upon the motion that the Jlouse resolve | 
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itself into Committee of the Whole on the Private Calendar; and 
being put, it was agreed to. 


OFFICERS AND CREW OF WYOMING AND TA-KIANG, 


The House accordingly resolved itself into Committee of the Whole 
on the Private Calendar, (Mr. G. F. Hoarin the chair,) and resumed 
the consideration of the bill (H. R. No. 72) for the relief of the otti- 
cers and crew of the United States ships Wyoming and the Ta-Kiang. 

The CHAIRMAN. By order of the House, all general debate on 
this bill is limited to one hour and a half. 

Mr. MYERS. I have twelve minutes of my hour remaining, but I 
do not intend to occupy them, and now yield the floor absolutely with 
the hope that I shall have the privilege of answering such arguments 
as may be advanced against this bill before the hour and a half closes. 

Mr. WILLARD, of Vermont. If the committee will give me their 
attention I do not propose to detain them at any great length, but 
only sufficiently to set forth the factsin the case. What I have to 
say about this bill will relate mainly to the Japanese fund, and only 
incidentally to whatever right these claimants may have upon the 
bounty of the Government. 

This fund or a great portion of it has been in the hands of the 
Secretary of State since I have been in Congress at least, a period of 
six years. During that time the Committee on Foreign Affairs of the 
House, of which I have had the honor to be a member, has claimed, 
and I believe it has succeeded in persuading the House, that the 
measures looking to any use of this fund or any disposition of it should 
be considered in that committee. 

During the second session of the Forty-second Congress the Com- 
mittee on Foreign Affairs made a report to this House in respect to 
this fund. The report was made by Mr. Banks, who was at that 
time and had been for many years the chairman of that committee. 
I hold a copy of the report in my hand and will summarize it in the 
debate, and then I may ask to have it printed as a part of my remarks. 
It had been known for many years that there was difliculty in gaining 
access by the commercial nations of the world to some of the interior 
ports of Japan. After some of those portshad been opened by treaty 
and by general understanding to the commerce of foreign nations, 
the American frigate Wyoming aud the merchant-ship Pembroke 
were fired upon in 1863 in one of the straits of the Japanese waters. 
The first attack was made upon the merchant-ship Pembroke while 
peaceably pursuing her commercial business. Afterward an Ameri- 
can man-of-war was sent to punish the Japanese for this insult and 
injury to a peaceable commercial vessel, and that ship was also fired 
upon, and in the course of the engagement which ensued two of the 
Japanese or piratical vessels, whatever designation we may give 
them, were sunk, and a tire was opened pretty indiscriminately upon 
some shore batteries. That was in 1863, 

Subsequently the French government, the English government, the 
Netherlands government, and the United States government, repre- 
sented by their embassadors and ministers at Japan, agreed to assist 
the government of Japan in punishing the rebellious prince who had 
erected these fortifications, shut up these forts and closed these straits. 
An expedition was fitted out and sent for that purpose. So far asthe — 
United States is concerned that expedition consisted of a chartered 
steamer called the Ta-Kiang, with forty men and three guns on board. 
That was the whole American force that participated in that expedi- 
tion. The French naval force consisted of three vessels of war, with 
sixty-four guns and eight hundred and fifty men. The English fleet 
numbered ten war vessels, with one hundred and sixty-four guns and 
twenty-eight hundred and fifty men, including marines and engineers. 
The Netherlands had four war vessels, with fifty-six guns and nine 
hundred and fifty men. That expedition completely demolished the 
shore batteries of this rebellious prince, and severely punished him 
and those who allied themselves to him. I think but one person was 
wounded on the American chartered steamer Ta-Kiang. 

As the result of that attack the rebellious prince agreed to pay an 
indemnity to the powers that joined in the expedition of 33,000,000, 
one-quarter of it being given to each of them. The United States 
thus became entitled to $750,000. In the treaty or convention which 
was made October 22, 1864, it was stipulated that that sum was to 
include all claims of whatever nature for past acts of aggression, 
whether indemnity or expenses entailed by the operations of the 
allied squadrons. Mr. Pruyn, who was at thet time our minister to 
Japan, in a communication to Mr. Seward dated November 28, 1563, 
in speaking of the negotiations which resulted in this convention, says: 

I stated distinctly [to the Japanese governors] I mate no demands for the insult 
to our flag in firing on the Pembroke nor on the Wyoming before any provocation 
was given, as I wished to leave that for the decision of the President; but that I 
would be prepared to receive any propositions which the government might be dis- 
posed to make. ; 

In another place in the same communication he says: 


I then reminded the governors of what I had said about the insult to our flag, 
stating that I did not wish to demand any money indemnity, though [ wished the 
daimio punished ; that if the government were disposed to offer a sura which would 
provide annuities for the families of the dead and for the wounded of the W yoming, 
f would, for the purpose of giving further proof of friendship and moderation, takp 
the responsibility of settling the entire case on sach basis; but J made no specitie 
demaada, preferring, unless some offer was made, to await instructions. 


In a communication from the same minister, in which he inclosed 
a copy of the convention, he says: 
The British miniater and myself, prior to mecting the Japanese commissioners, 


had agreed on $2,000,000 as the sum to be paid, and would have had ne diffienlty in 
its division among the powers interested. But some diiference was suggested as 
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likely to arise from the considerations whether the moral support afforded was not | familiesof the dead and for the wounded of the Wyoming,” he “ would, 


entitled to weight in such adjustinent, and I did not feel that it was incumbent on | 
me to interpose any objection to this view as the mor il support afiorded by the 
Unitedl States was considerably in excess of the material support I was enabled to 
ive I therefore readily agreed to the reference of this delicate question to the 


home governments, with the understanding that a memorandum which I prepared 
should be signed and accompany the convention, so as to provide an equitable 
basis. if any should become desirable or necessary by reason of payment of the 
indemnity being demanded bythem. Iassented the more readily to the proposition 
of the envoy of his Imperial Majesty the Emperor of the French to fix the amount 
at $3,000,000, because I thought it more likely to lead to the substitution of a port 
aa a material compensation for the expenses of the expedition. 

jear in mind that our minister was ready to fix it at $2,000,000 at 
the start, but he assented readily to the proposition of the Emperor 
of the French to fix it at $3,000,000, 

Should the Tycoon be averse to the opening of another port, and failto make such 
offer in lieu of the payment of indemnities and expenses, the amount agreed on will 
not be regarded as unreasonable. But should he make the offer, it will be at the 
option of the four powers to accept it in full or in part payment, and in that event 
a moderate pecuniary fine may be imposed. 

The treaty itself contains this stipulation, to which I desire to call 
the attention of the committee : 

3. Inesmuch as the receipt of money has never been the object of the said powers, 
but the establishment of better relations with Japan, and the desire to place these 
on % more satisfactory and mutually advantageous footing is still the leading object 
in view, therefore, if Ilis Majesty the Tycoon wishes to offer, inlieu of the payment 
of the sum claimed, and as a material compensation for loss and injury sustained, 
the opening of Simonoseki or some other eligible port in the inland sea, it shall be 
at the option of the said foreign governments to accept the same, or jnsist on the 
payment of the indemnity in money, under the condition above stipulated. 


I read those paragraphs, Mr. Chairman, for the purpose of showing 
that the American minister in the preliminary negotiations ont of 
which this convention grew, and in the convention itself, expressly 
stated that a money indemnity was not what was sought. 

Now, Mr. Chairman, I call attention again to the fact that this 
expedition was comparatively an inexpensive one to our Government; 
in other words, that the indemnity could not in any view of it what- 
ever have been looked wpon as compensation for the expenses in- 
curred by our Government in this expedition, 

The aggregate claim for all injuries to American citizens and pro- 
perty in Japan was stated by the American minister in December, 
1863, after this expedition, af $30,000. Demands were made for 
$32,000, exclusive of damage done to the Pembroke, which was fixed 
bv the Japanese government at $10,000, and which [ may say here 
was settled as an independent matter and not included in the treaty. 
So that the whole amount of damages claimed by the United States 
by way of expenses, or in any other way, as growing out of that 
expedition, could not have exceeded in any event $42,000, And yet 
by this treaty (if it is to be insisted upon and we are to hold this 
money) we have received $750,000, 

The Secretary of State, Mr. Seward, says in a communication to 
the Committee on Foreign Affairs, in a letter of January &, 186%, that 
“pursuant to the stipulations of the treaty with Japan of 22d Ovcto- 
ber, 1864, in which the United States was a party, this Government 
has received from the Japanese government, without substantial 
equivalent, as its share of the indemnity stipulated to be paid by that 
government, the sum of $600,000 in gold.’ And since that period 
the balance of this indemnity has been paid. 

Now, sir, as was stated in the debate one week ago, this matter 
has before been brought to the attention of this branch of Con- 
gress. The Committee on Foreign Affairs at the time this report 
was made submitted a proposition to remit the payment of the then 
unpaid installment of this indemnity. After a full discussion the 
House passed the bill, but it failed to receive the assent of the Senate, 
and did not of course become a law. It was not acted on in the 
Senate at all, as I understand. 

Mr. TREMAIN. Did that bill provide for retaining anything ? 

Mr. MYERS. It provided for retaining one-half and releasing the 
other half, 

Mr. WILLARD, of Vermont. I prefer to state the matter myself, 
and let the gentleman correct me afterward, if he deems it necessary. 
It provides for relinquishing to the Japanese government the unpaid 
installment, which I think was one-third of the whole sum. 

Mr. STARKWEATHER. If it does not interrupt the gentleman, I 
would like to put an inquiry to him. Minister Prayn, in his commu- 
nication, spoke about receiving a part of this fund, so as to guaran- 
tee an annuity to the survivors of the six persons who were killed on 
board the Pembroke. I want to know whether the gentleman’s idea 
is to give up that part of the minister’s claim which seemed to be 
based upon such an annuity, which is the substance of this bill. 

Mr. WILLARD, of Vermont. It is not at all the substance of this 
bill. 

Mr. STARKWEATHER. So far as it goes. 

Mr. WILLARD, of Vermont. No, sir. In respect to that I will say 
that I am not proposing now an entire disposition of this fund. 
What Il am endeavoring to show is that this fund was not given to 
us for any such purpose as that contemplated by this bill, whatever 
else may have been the purpose for which it was given. The para- 
graph to which the gentleman has called my attention, and which I 
have already read, is contained in a letter from Mr. Pruyn to Mr. 
Seward, in which he speaks of his interview with the Japanese gov- 
erners in respect to it, and in which he said that “if the Government 
Were disposed to ofler a sum which would provide annuities for the 


| for the purpose of giving further proof of friendship and moders 
| tion, take the responsibility of settling the entire case on such basis.” 


Mr. STARKWEATHER. Will not the basis on which the Commit. 
tee on Foreign Affairs have gone go so far as to give up the whole of 
this, so that there will be no annuity, on the basis of which that com- 
munication was made—no annuity for the survivors of those who lost 
their lives in that engagement? 

Mr. WILLARD, of Vermont. When that question is presented hy 
any bill, whether reported by the Committee on Foreign Affairs or 
otherwise presented to the House, it will be a proper time to discuss 
it. Iam not questioning here whether a pension should be granted 
to the widows and orphans of those who were killed upon the Wy- 
oming, or whether anything by way of annuity, which would be kin- 
dred to a pension, should be granted to them. I am simply saying 
that there is nothing in this treaty, nothing in the negotiations out 
of which it grew, nothing in the sitnation of the matter as it now 
stands which warrants us in using this money for such a purpose as 
is contemplated by this bill. 

I am clearly (and I have no hesitation in making the declaration) 
in favorof paying the larger partof this fund—whether enough should 
be retained to make some provision, as suggested by the gentleman 
from Connecticut, or not I am not prepared to say—but I am clearly 
in favor of returning the larger part of this fund to the Japanese 
government. I had personal occasion to know, at the time the matter 
was under discussion in a former session of Congress, that the Japanese 
representatives here were very earnestly desirous that we should at 
least not exact the residue of that indemnity. It has been, I think, a 
recommendation made by every Executive since the treaty was en- 
tered into, certainly since the money has been in the custody of this 
Government, that we should certainly pay it to Japan or do some- 
thing with it entirely acceptable to Japan. Mr. Seward himself stated 
in the letter to which Ihave ealled attention that we had received this 
money without substantial equivalent; and therefore, having received 
it without substantial equivalent, the conclusion would follow as a 
matter of course that We ought to return it. 

Now, Mr. Chairman, the case stands like this, so far as the great 
bulk of the money is concerned: Here were four strong powers 
(our Government I admit being but weakly represented) who had 
their hands upon the throat of this weak power, and they exacted 
from it asa ransom—the word does not sound pieasantly I know when 
we are speaking here—as a ransom, as though we held it in subjec- 
tion, as though the lives and liberty of its people were wholly in our 
hands, and they could not escape from destruction unless they offered 
us ransom—that as ransom Japan should give $3,000,000. When we 
take that in the light of the correspondence which the American 
minister at that time had with our Government, we see that it was 
exacted only for the purpose of securing better commercial relations 
with Japan in the future, that he had not thought at that time this 
money was ever to be paid to our Government. At one time he was 
ready to consent to $2,000,000, but afterward went up to $3,000,000 on 
the suggestion of the French minister, because his object was to se- 
cure better commercial relations with Japan in the way of opening 
their ports, mentioning in particular the port of Simonoseki. I be- 
lieve it has been the policy of this Government for the past six years 
to cultivate the most friendly relations with Japan in every particular. 

Mr. STARKWEATHER. Let me ask the gentleman a question at 
this point, as he is a member of the Committee on Foreign Affairs, 
and of course has studied the question. It appears that England, 
France, and the Netherlands furnished five hundred or one thousand 
men and several vessels. Now,let me ask the gentleman whether he 
thinks the indemnity, so far as they were concerned, was more than 
it ought to be for furnishing that large body of men? Was it more 
than their actual expenses, considering the number of vessels and 
men furnished? Were not our own losses, although we had not as 
many vessels, quite as great as that of the other powers? 

Mr. WILLARD, of Vermont. We had no loss at all. 

Mr. STARKWEATHER. I mean loss of men. 

Mr. WILLARD, of Vermont. In this expedition not aman was lost. 

Mr. MYERS. But the treaty covers both expeditions. 

Mr. WILLARD, of Vermont. I understand that; but in this expe- 
dition the Americans did not lose a single life. 

Mr. STARKWEATHER. I refer to loss of life on board of the 
Wyoming. 

Mr. WILLARD, of Vermont. When the Wyoming was sent out to 
resent this msult and to chastise the Japanese for having fired upon 
the United States ship Pembroke, I think four men were killed ; 
but in this expedition out of which this indemnity grew the Americans 
had only a single chartered Japanese vessel with forty men and three 
guns. There were, I think, some two thousand men in the expedition 
on the part of other powers, with two or three hundred guns alto- 
gether. I suppose if we had a large force there in that expedition 
which caused us to spend a large amount of money perhaps we ought 
to have been indemnified for that expense. As Secretary Seward has 
said, however, we ought not to have this fund, because the expedi- 
tion so far as we were concerned was attended with no heavy expense. 
He further stated that we received this money without any substan- 
tial equivalent, and it ought to be returned. 

Mr. TREMAIN. Lunderstood the gentleman from Pennsylvania 
to say that this indemnity was not merely to cover the expenses of 
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the expedition to which the gentleman from Vermont refers but also | were to take $10,000 or $15,000 or $20,000, and appropriate it for the 
the loss of men on board the Wyoming. I should like to know as a | purpose of making forever famous this splendid achievement of the 
matter of fact how that is. American Navy. 

Mr. WILLARD, of Vermont. The terms of the treaty include all Mr. STARKWEATHER. Let me ask the gentleman if there was 
claims of whatever nature for past aggressions on the part of the | not as large a loss of life on the Wyoming, in proportion to the num- 
Mikado, which of course covers the loss on the Wyoming. ber of men engaged, as there was on any one vessel, with one excep- 

Mr. TREMAIN. I understand this bill does not provide for pen- | tion, during the last war? 
sions in the ease of the persons who were killed, but prize-money only. Mr. WILLARD, of Vermont. I am speaking of the Ta-Kiang. 

Mr. WILLARD, of Vermont. Precisely; prize-money. Mr. STARKWEATHER. 1am speaking of the Wyoming. 

Mr. MYERS. Permit me to answer that question. Mr. WILLARD, of Vermont. We are speaking of different vessels. 

Mr. WILLARD, of Vermont. I would rather not. Now to return Mr. MYERS. I wish to ask my friend a question. He has read 
to the point on which I was speaking at the moment I was inter- | the treaty. Now, does not the treaty, by its provisions, include the 
rupted by the gentleman from Connecticut. I will say we have | acts of aggression in June, 1563; that is, the battle with the 
been endeavoring by treaty stipulations in various ways for the last | Wyoming? 
six years to cultivate closer and more friendly relations with Japan. Mr. WILLARD, of Vermont. We have no misunderstanding about 
We have at the same time exacted a large money indemnity, a ran- | the treaty. It does provide for all of those aggressions, and what- 
som which, as I have before stated but which cannot be too often | ever damage was suffered by the Wyoming in that engagement onght 
repeated in the hearing of the House, has been declared by the chief | to be compensated for out of this fund; and if annuities ought to 
oflicer of the State Department we received without any substantial | be paid to the relatives of the deceased soldiers and mariners whe 
equivalent. Now that certainly is dealing with a power with which | were killed in that engagement, they ought to be paid out of this 
we desire to cultivate friendly relations in a very hard and exacting | fund. LI agree to that. It does cover that aggression, but it does not 
spirit, and a spirit certainly with which I should suppose the Ameri- | erect this engagement into a war with an enemy’s vessels, by which you 
can Congress would have no sympathy whatever. can come in here with this fictitious claim for prize-money to be dis- 

Now, sir, as I do not like to detain the committee, and have already | tributed among the crew. I think it very likely that there would be 
detained it longer than I expected, let me call the attention of the | hesitation now if the question were entirely a new one whether prize 
committee to the provisions of the bill. It takes out of this fund | money should be given any more on the sea than on land; whether 
$125,000— 


the soldier who risks his life in storming a battery is not as much 
To be distributed among the officers and crew of the United States ship Wyo- entitled to receive prize-money for it as the mariner or sailor who 
ming, and ofticers and crew who manned the Ta-Kiang on the 5th, 6th, 7th, and sth | risks his life in a conflict with ships upon the ocean. If it were a 
days of September, 1864, the same to be distributed as x opey the officers and | new question, I think possibly there might be as much reason for 
crew attached to the Wyoming, according to the pay-roll of said chip on the 16th iiceethiae® sentient ve te the Ae ee : the her. Certain] 
day of July, 1863; and to the officers and crew detached from the United States Seen Fore eens oe Se Ce Cee a ae other, ertainly no 
ship Jamestown, and who manned the Ta-Kiang, according tothe pay-roll of said argument in favor of prize-money would apply to a case like this, 
ship on the 5th, 6th, 7th, and 8th days of September, 1864: Provided, That the pro- | because when you attempt to carry the question of prize-money be 
visions of this act shall be held and taken to be in full satisfaction for all bounty, | yond its proper realm, beyond its strict statute of limitation, then 
ransom, or prize-money, or claim therefor, on the part of the oflicers and crews the sti hich I have indicated will; ‘6 arise 
aforesaid, under any and all existing laws of the United States or requlations of the qu stion which I have indicated wi at once arise, 
the Navy Department, for the destruction of piratical vessels at Simonoseki, on Now, sir, to close in brief I have to repeat what I have said, that 
the 16th day o July, 1863, and bombarding the forts erected at the straits of Simono- | this fund is not in our hands for any purpose like this. It is in our 
seki, in September, 1864. And if any of the oflicers or crews aforesaid shall have | wands, I believe in justice, for the purpose of returning it to the Ja- 
panese government if they will accept it; certainly it is in our hands 


received any bounty, ransom, or prize-money for the service aforesaid, the same 
for no other purpose except to pay the actual losses which the Gov- 


shall be deducted from the amount to be paid such officer or seaman under the 

provisions of this ect: And provided further, That no money shall be paid to any 
ernment sustained or which individuals sustained by reason of these 
aggressions; aud I hold that you cannot with any justice in dealing 


assignee of the mariner, but only to the mariner or his duly authorized attorney in 

fact, or, in case of his decease, to bis legal representatives, excluding any assignee. 
with this fund say that the men who engaged in this performance of 
their duties, either as sailors or officers of the United States Navy, are 


entitled to anything more out of this fund than indemnity for what 
they actually suffered. I trust you will not carry the doctrine 
of prize-money beyond its limitations for the purpose of taking from 
this fund a sum which ought to be returned to Japan, and a very 
large sum of money. I yield the residue of my time to my colleague 
on the Committee on Foreign Affairs, its chairman, [| Mr. OrT1. } 

The following is the report of the committee referred to by Mr. 
WILLARD: 










































It is said in the report of the Committee on Naval Affairs that— 

As these ships were not, strictly speaking, ‘‘enemy’s ships,’ the bounty of $200 
allowed by the act of July 17, 1862, for each person on board of “any ship or vessel 
of war belonging to an enemy,” sunk or otherwise destroyed in an engagement, if 
of equal or superior force, cannot be claimed as an absolute rizht. 

So that this bill is based upon the theory that these persons have 
not any right to any of this money as prize-money ; that it cannot be 
given to them as a matter of absolute right; and, as I understand, 
the gentleman from Pennsylvania, [Mr. MYERs, ] in opening the case, 
has presented it mainly as a gratuity; in other words, that we have 
received this large amount of money, that we have it on hand, that no- 
body is better entitled to it than these men, and therefore that we give 
it them. I cannot agree toany such logic as that. If these men have 
a right to this money, very well; then they ought to have it. If they 
have not a right to this money, it should no more be given to them 
than any other money. But I claim, Mr. Chairman, that they have 
no more right to this money than they have to any money that is in 
the Treasury of the United States. If they have any right to this 
money it must grow out of the treaty, and the treaty expressly says 
that this is for the expenses—“ the expenses ” entailed by the opera- 
tions of the allied squadron, or for the ransom, if you please, of 
Simonoseki, I take it that does not give those persons who may have 
been engaged in that expedition any right to this money because it 
was given as a ransom for Simonoseki. 

If any part of this should be given to anybody other than to the 
Japanese government, I agree it may be given with some propriety, 
with some justice, as an annuity to the widows and children of those 
who were killed on the Wyoming. Of course they are not entitled 
to a pension unless it should be given to them specially, because this 
was not a war; although it seemed from some of the remarks made 
here the other day that it was about the most extensive naval war 
we had had for many years; and I expected before long to see this 
chartered steamer Ta-Kiang, with its forty men and three guns 

Mr. BUTLER, of Massachusetts. One gun. . 

Mr. WILLARD, of Vermont. Three guns. 

Mr. BUTLER, of Massachusetts. Only one that could be used, 

Mr. WILLARD, of Vermont. I say that I expected before long to 
see this Ta-Kiang painted by some fine artist, and either adorning 
one of our panels here or hung up over the approaches to our gal- 
leries as matching Perry’s Victory on Lake Erie, or some other of the 
great historic naval achievements which have made our supports 
on the sea famous for all time. It seemed that gentlemen thought 
it was one of the most illustrious engagements in which American 
mariners ever participated. 

Mr. STARKWEATHER. I would like to ask the gentleman, while 
he is belittling this engagement—— 

Mr. WILLARD, of Vermont. Let the gentleman wait a moment. 
And I am not certain but it would be a legitimate purpose if we 


The Committee on Foreign Affairs, to whom were referred several bills to pro- 
vide for the appointment of a secretary of legation at the court of Japan; to 
appoint student interpreters at that court; to compensate the Japanese govern- 
ment for the United States legation buildings in Japan ; concerning unpaid install 
ments of the indemnity fund, with several communications from the Secretary of 
State upon the same subjects, have considered the same, and report them to the 
House for consideration, with a statement of the origin and character of the Japa 
nese indemnity fund. 

Commercial intercourse between Japan and Christian nations was commenced 
by Commodore Perry’s expedition from the United States in 1852. <A treaty of 
peace and amity between the United States and Japan was signed the 3ist of 
March, 1854. This was the first treaty made between Japan and foreign powers 
It opened the ports of Simoda, in the principality of Idzu, and Hakodadi, in the 
principality of Matsai, to American vessels, and secured to Americans the freedom 
of the country within the limits of seven Japanese miles from an island in the har 
bor of Simoda. It also authorized the appointment of consuls for the United States 
at Simoda. After an absolute prohibition of communication with foreign nations 
for two hundred years, diplomatic intercourse was established by the United States. 
The Portuguese and Dutch had enjoyed the privilege of sending one or two vessels 
a year to Japan from an early period, but with very limited trade and no inter 
course with the people. The success of the United States led England and Russia 
to send expeditions to Japan, and in the year following the negotiation of the 
American treaty the same advantages were granted to England, Russia, and Hol- 
land. A convention negotiated by Commodere Perry June 17, 1657, opened the port 
of Nagaseki, in the principality of Hizen, and secured the right of citizens of the 
United States to reside permanently at Simoda and Hakodadi, In July, i858, Mr 
Townsend Harris negotiated a commercial treaty for the United States upon the 
basis of that negotiated between the United States and China in 1e54. This treaty 
permitted the residence of diplomatic agents at Yedo, and the appointment of a 
minister of Japan, to reside at Washington, and consuls at all ports of the United 
States. The ports of Kanagawa, Nagasaki, Nec-egata, and Hiogo were opened in 
succession at different periods of time to American vessels. Atericans were al- 
lowed to reside at Yedo and at Osaca for purposes of trade. Religious freedom was 
secured to Americans, and places of public worship were to be protected by the 
Japanese government. 

Intercourse was thus established with the principal Christian nations after an 
isolation of more than two hundred years. Great opposition was made to the new 
policy of Japan by some of the native princes, who were sustained by their retain- 
ers among the lower orders of the people. The period immediately following the 
negotiation of the commercial treaty by Mr. Harris was one of violent disorders ; 
the Tycoon was assassinated, one of the principal officers of the foreign legations 
was murdered, and several legation buildings were burned. The native princes 
held in their pay masses of the people, who endeavored to intimidate native mer- 
chants and destroy the trade with foreigners. Small traders and workingmen 
were organized aguinst the s ipporters of the new policy and those engaged in for 
eign commerce, and some of the most prominent silk merchants were assassinated 
during the period. 














: 
f 
; 


- 
i 
yi 
v 


H)2 CONGRESSIONAL RECORD. 


The rebels against the liberal policy of the Japanese government seized the forts, 
and some of the principal naval posts, and made war upon all foreign vessels. The 
\ineriean frigate Wyoming and the merchant-ship Pembroke were fired upon in 
1263. In 1#64 Choshu, Prince of Nagato, who ruled the provinces of Suwo and 
Navato, having absolute possession of the Japanese fortifications which commanded 
the etraita of Simonoseki, and having with him the person of the Mikado, or spir- 
itual ruler. refused to recognize the validity of the treaties concluded by the Ty- 
coon with foreign powers, and closed by force this chief passage to.the principal 


inland sea of the empire 3 ao ° . 
In thia controversy the Tycoon desired at first to conciliate the anti-foreign 
party. and was disposed to yield to their demands; but he was relieved from that 


necessity by the support which the treaty powers gave to his government. At his 
request the forces of the United States, Great Britain, France, and the Netherlands 
in Japanese waters jointly determined to open the straits by force, The campaign 
opened on the 4th of September, 1464, and lasted five days. The fleets destroyed 


the batteries commanding the straits, blew up the magazines, threw shot and shell 
into the sea, carried away seventy cannon, and obtained an unconditional surrender 
from Prince Choshu, whoagreed to pay the expenses of the expedition. 


[he treaties were ratified by the Mikado, as they had been before by the Tycoon, 
(hua uniting the two elements of power existing in the government of Japan, and 
the liberal foreign policy of the Tycoon was firmly established. The government 
if the Tycoon, preferring to assume the expenses of the expedition, which Choshu 
nad agreed to pay, entered into the convention of October 22, 1464, stipulating to 
may the four powers $3,000,000, “ this sum to include all claims, of whatever nature, 
or past aggressions on the part of Nagato, whetber indemnity, ransom for Simono- 
svki, or expenses entailed by the operations of the allied squadrons.” The whole 
sum was to be paid quarterly, in installments of half a million dollars each. 

One million and a half of dollars have been paid under this convention, and one 
million and a half of dollars remain unpaid. ‘The Japanese government asked to 
have the payment of the balance deferred until 1872, because of its utter inability 
to meet the demands made upon it pursuant to the convention; its obligations to 
the allied governments being, however, fully recognized. 

The Secretary of State informed the Committee on Foreign Affairs, by letter 
dated “| 1872, that the whole amount to be paid under the convention to 
the four powers was $3,000,000 ; and it was stipulated that it should be paid in in- 
stallments of one-sixth of the whole amount. Three installments have been paid 
to the several powers, amounting to $1,500,000; three remain unpaid, the prin- 
cipal of which amounts to $1,500,000, the share of the United States therein being 
$375,000, 

Of the amount already paid by the government of Japan, one-fourth 7 has 
been received by the United States; which, being placed to its credit with Baring 
Brothers, of London, yielded the sum of £88,881 10s. 10d. This, transferred to New 
York, produced in currency the sum of $586,125.06. These funds were invested in 
10.40 bonds of the United States at par. The accruing interest has been invested 
in the sam® class of bonds. This sum now amounts to $705,000 in registered bonds. 
The Secretary of State, in a communication, (Senate Executive Document 5s, 
l’orty-first Congress, second session,) says that he is notaware of any claims against 
this fand. 

In a letter dated January 8, 1868, addressed to the chairman of the Committee 
on Foreign Affairs, the Secretary of State (Mr. Seward) made this statement: 

That pursuant to the stipulations of the treaty with Japan of the 22d of October, 
1864, to which the United States was a party, this Government has received from 
the Japanese government, without substantial equivalent, as its share of the indem- 
nity stipulated to be paid by that treaty, the sum of $600,000 in gold. This amount 
has been invested in United States registered bonds, and awaits such disposition 
as Congress may direct.” 

The aggregate claims for all injuries to American citizens and property in Japan 
was stated by the American minister in December, 1863, at $30,000. Demands 
were made for $32,000, exclusive of the damage done to the Pembroke, which was 
fixed by the Japanese government at $10,000, (Pages 463 and 475, Diplomatic Cor- 
respondence 1864-'65, part 3.) So that the whole amount of damages claimed by 
the United States would not exceed $42,000 up to December, 1863. 

The naval force of the United States on the coast of Japan in September, 1864, 
was the Jamestown, with two hundred and eighteen men and twenty-one guns, 

and a chartered steamer, T'a-Kiang, with forty men and three guns. The James, 
town was assigned to the defense of the port of Yokohama, and the Ta-Kian 
formed part of the expedition to Simonoseki. The French naval force consisted of 
the Semiramis, Dupleix, and Tancred, with sixty-four gunsand eight hundred and 
fifty men. The English fleet numbered ten war vessels, with one hundred and 
sixty-four guns and twenty-eight hundred and fifty men, including marines and 
engineers. The Netherlands had four war-vessels, with fifty-six guns and nine 
hundred and fifty men. 

It appears from this history that the indemnity fund was intended to satisfy “all 
claims, of whatever nature, for past aggressions on the part of, Nagato, whether 
indemnity, ransom of Simonoseki, or expenses entailed o the operations of the 
allied squadrons.” The Government of the United States has already received a 
sum which, with the interest thereon, amounts to more than $700,000. All the 
clrims for injnries sustained by this Government in consequence of the operations 
of Nagato do not amount to $40,000. The expenses incurred by the Government of 
the United States by the participation of the chartered steamer Ta-Kiang in the 
ae against Simonoseki in 1864 cost the Government only a few thousand 
adouars, 

The claim is, therefore, as stated by the late Secretary of State, Hon. William 
Hi. Seward, substantially without equivalent. It is confidently believed by the 
Committee on Foreign Affsirs, after a very careful consideration of the circum- 
stances of the case, that the United States may wisely remit the unpaid install- 
ments of this indemnity fund without injury to the Government or the people, It 
is believed that such a policy will result in the establishment of more intimate re- 
lations between this Government and the government of Japan, and ultimately 
prove of great benefit to the commerce of the two countries and accelerate the 
progress of civilization. 

The committee unanimously report a bill releasing the government of Japan from 
the payment of the installments of the indemnity fund remaining unpaid, and ree- 
ommend its passage. 


Mr. BUTLER, of Massachusetts. How much time has the gentle- 
man got to vield f 

Mr. WILLARD, of Vermont. I do not know. 

Mr. ORTH. It is not my purpose to detain the House at any great 
length upon this question. 

The CHAIRMAN. The Chair understands the gentleman from Ver- 
mont to yield the remainderof histime to the gentleman from Indiana. 

Mr. WILLARD, of Vermont. Yes, sir; I yield the residue of my 
time to the chairman of the Committee on Foreign Affairs. 

Mr. ORTH. Mr. Chairman, it is not my purpose to enter at any 
very great length into the merits of the question now before the com- 
mittee. My colleague on the Committee on Foreign Affairs from 
Vermont has stated very fully the history of this entire transaction, 
wud Twill simply add a very few words in reference to the precise 
object of the bill now under consideration and the questions of law 
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involved in it. We have received this money, and the questions how 
we have received it and what we should do with it are merely iy¢j- 
dental. The bill before us provides that a certain amount of money 
shall be paid to the officers and crews of certain American vesse]s— | 
as prize-money, because as such they have no legal right to one do}].r 
of this money or to one dollar of the money in the national Treasury. 
It comes up then by way, as my colleague on the committee })\s 
very appropriately said, of a gratuity; and if the officers and crew 
of the Wyoming are to have any pay whatever from this Gener;| 
Government for what was done in opening of the port of Simonosek, 
they ought to be paid out of the general Treasury of the country. |; 
this bill made that provision I doubt whether it would find one-hals 
the advocates that it does now. 

Now, in order to do this thing, it is provided in the bill that we 
shall lay our hands not upon the money in the national Treasury, 
but upon this Japanese fund. It is a very easy thing to be liberal 
with other people’s money. It is a very casy thing to be charital« 
when it costs nothing, and hence in that view it is well enongh that 
we should glance atthe history of this case and at the manner in 
which this money was acquired. Seven hundred and fifty thousand 
dollars is a very large sum of money. It was placed in our Stato 
Department, not in the Treasury, and neither this Congress nor any 
of our predecessors have yet felt themselves authorized to cover it 
into the Treasury. Why? Because Secretary Seward told us that 
we have received it without returning any just equivalent. We 
have from the moment we received it up to this hour regarded it as 
a sacred trust. What to do with it we have not yet fully made up our 
minds. In dealing with the government of Japan in this matter we 
must recollect that we were associated with the governments of 
Great Britain, France, and the Netherlands. Indemnity came to all 
these governments at the same time and under the same cirewn- 
stances. So far as I am informed, the other three governments have 
never taken any steps with regard to returning this money, but it 
must be known that the expenses of cach one of those governments 
in this case were one hundred fold more than ours. Great Britain 
had one hundred and sixty-four guns and twenty-eight hundred and 
fifty men; France had sixty-four guns and eight hundred and fifty 
men; the Netherlands had fifty-six guns and nine hundred and fifty 
men, while we had only forty men and three guns. 

Mr. MYERS. I desire to ask my colleague on the committee a 
question. France had sixty-four guns and eight hundred and fifty 
men; England had one hundred and sixty-four guns and twenty- 
eight hundred and fifty men. Does the gentleman think that France 
should have been paid this indemnity in proportion to the number 
of men and guns that she employed ? 


Mr. ORTH. We got an eqnal share of the money without any dis- 


tinction as to the number of men and guns employed. 

Mr. MYERS. Because the power of the Government was there. 

Mr. BUTLER, of Massachusetts. Because our one gun—— 

Mr. ORTH. There were three guns. 

Mr. BUTLER, of Massachusetts. Only one, if you please. It was 
because our one gun, as the British admiral certified, did as much 
service as any one fleet. 

Mr. ORTH. No doubt about that. But that is not the question 
here or there. 

Mr. BUTLER, of Massachusetts. Yes, it is. 

Mr. ORTH. This money came tous. Thus far we may have hesi- 
tated in returaing it to Japan out of a feeling of delicacy toward 
the governments connected with us in its acquisition. That the 
amount exacted from the Japanese government was unconscionable 
and enormous must strike every just man. Three million dollars 
for what? Because one of the governors of a portion of Japan, too 
strong for the power of the Tycoon, had set himself up to disregard 
the treaties made with our Government and with other governments. 
We were called upon by the Tycoon to assist in punishing his daimio, 
and we did so. When the question of money came up the Japanese 
gevernment said “ We will give you $3,000,000.” We took it; but 
under what circumstances? Three of the most powerful nations of 
this earth were there with their hundreds of guns and hundreds and 
thousands of men, threatening the weak and semi-civilized nation of 
Japan, until they had extorted from it asum of money, the very 
idea of keeping which puts the blush of shame on the cheek of 
every man. Now, is this Republic of ours to become a buccaneer, to 
roam over the world to avenge supposed insults to the American flag 
and have them wiped out by dollars and cents? Thus far, thank 
God, in our history no such page has been written. 

Mr. BUTLER, of Massachusetts. How with the Barbary powers ? 

Mr.ORTH. Therewas war then. But that question is not now before 
Congress. We have thus far steadily kept this money from goinginto 
the public Treasury to be paid out as other moneys are. We have 
kept it invested and set apart, because for the last twelve years the 
feeling with every administration, with every Secretary of State, has 
been that this fund is surrounded by circumstances which make it a 
little more sacred than ordinary dollars and cents. The question as 
to what to do with this money will come up in the future. 

The question directly before us to-day is whether we shall use this 
money thus aequired and held by us and hand it over to persons who 
have no legal claim upon it. That is the whole question to be settled 
by the passage of this bill. whether we shall take the money thus 
acquired and thus held and pay it over to officers and a crew who 
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have no legal claim upon it, and thus put the entering-wedge into the | 


disposition of this fund. Sir, I hope and trust this Government will 
never permit that to be done. 

I promised that I would say but a word or two in this matter, simply 
in furtherance of the views so clearly set forth by my colleague on the 
committee, the gentleman from Vermont,(Mr. WILLARD.] Lhope and 
trust that the good sense of this House will see that this bill does not 


158. 

; Mr. BUTLER, of Massachusetts. Before I go on I desire to yield 
fifteen minutes of my time tothe gentleman from Pennsylvania, [ Mr. 
Myers, ] who reported this bill. 

The CHAIRMAN. The gentleman from Massachusetts [ Mr. Bur- 
LER] is entitled to forty-five minutes, of which he yields fifteen min- 
utes to the gentleman from Pennsylvania, [Mr. Myers. } 

Mr. MYERS. Ido not know that even fifteen minutes are needed 
to reply to the attack on this bill made by my friend from Vermont, 
[Mr. WiLLaRD.] There is but one question before the committee. 
We now have a fund of nearly $1,000,000 secured to us by a solemn 
treaty, known as the Japanese indemnity fund. This result is due 
to the sailors who secured it by two hard-fought battles, one in 
June, 1863, and one in September, 1864, when they were aided by 
foreign powers. These sailors not only won this fund, but reopened 
the ports of Japan to us, secured untold benefits to our commerce, 
and prevented a bloody war. Now, do they deserve to have the 
equivalent of prize or bounty-money, which if open war had been 
declared would have been theirs under the law? The Committee on 
Naval Affairs unanimously say that they do. The House at the last 
session so said and so voted. The gentleman from Vermont [Mr. 
WILLARD] tries to persuade us that this question was always held 
by the Committee on Foreign Affairs as a matter peculiarly pertinent 
to their jurisdiction. I am amember of that committee, but claim no 
such peculiar province for them. In the Senate four reports have 
been made in favor of the bill. 

That question being determined, out of what fund should this 
bounty-money for these sailors come? The argument opposed to us 
looks to prevent their obtaining it from this fund; and then if they 
attempt to get it out of the Treasury, they can more readily be beaten, 
as we all know it would be much more difficult to obtain it in that 
manner. If theirclaim be just, as I have already contended, then the 
money most appropriately should be paid from the very fund which is 
the result of their exploits and gallantry, the bloodshed and the lives 
lost, without which it would not be ours to give. 

We were virtually at war with Japan. The Mikado, siding with 
the rebel prince who fired on our vessels in violation of treaty obli- 
gations, declared the ports closed against foreigners, and the Tycoon, 
yielding his authority, joined in the edict, although faintly protesting 
that he was powerless without the aid of the treaty powers. Our 
flag was insulted and assaulted from powerful vessels bearing the 
—— flag as well as from forts and batteries on their shore. In 
volume 2, Executive Documents, page 1106, will be found the Mikado’s 
order to expel the foreigners and sweep them away as with a broom, 
and the Tycoon’s order submitting to it. On page 1124 of the same 
volume the British chargé d’affairessays this edict “ is unparalleledin 
the history of ail nations, civilized or uncivilized ;” that it isin fact 
a declaration of war by Japan itself against the whole of the treaty 
powers and the United States. Minister Pruyn (page 1121) wrote to 
the Japanese authorities that “even to propose such a measure is an 
insult to my country and equivalent to a declaration of war.” 

The treaty itself provides for the “ indemnities of war” and recites 
that the Tycoon was powerless. 

No war, indeed, gentlemen say! yet six Americans were killed ina 
bloody battle fostered by the ruler of Japan and six or seven severely 
wounded; and forsooth we are not even to retain the indemnities of 
war paid us, nor the expenses of the expedition stipulated for in the 
treaty, one of which in honor and equity would be the payment, if 
need be, out of our Treasury of just such bounty or prize-money as 
we were giving to men who nail or captured vessels in our own war 
of the rebellion. 

The treaty recites that this indemnity was to cover the acts of ag- 
gression and hostility in June, 1863, the time of the Wyoming fight. 

So imminent was a war with Japan, that the Wyoming, the only 
vessel we could spare at that time, was sent out there, and while our 
other sailors, those who were engaged against the rebellion, were ob- 
taining bounty and prize-money, frequently under technicalities of 
law, when they did not even partake in the contest, these brave men, 
with those of the Ta-Kiang in the subsequent and no less important 
battles of September, 1864, have as much right to our most grateful 
consideration. 

Gentlemen say we ought to repay this money to Japan. I happen 
to remember as much about the history of this case as my colleagues 
upon the Committee on Foreign Affairs. My distinguished colleague, 
now chairman of the committee, [Mr. ORTH, ] was out of Congress at 
that time; he ought to have been here. Mr. Mori, the Japanese 
minister, not denying that the rebellious prince had paid a large part 
of this money, earnestly represented that it would promote good 
feeling for us to remit the unpaid balance of our half. It is in the 
stipulation made by Mr. Prayn that his dominions should be imperi- 
alized. Some of them were confiscated. Mr. Fisher, United States 
consul at Kanagawa, informed me that the money so far as obtained 
for the first half was chiefly obtained from Nagato, and yet we are 








now proposing to give this very money, with interest, back to Japan. 


I am in favor now, asI was then, of remitting the half. What more 


in reason can be asked? But I do not propose to give back more 


than Japan asks. This would be an insult rather than an act of 
friendship. 


Mr. ORTH. The remarks just made by my colleague on the com- 


mittee [Mr. MYERS] may cause an impression that the Japanese 
government has asked the return of this money. Certainly that 
government has never made such a request. 


Mr. MYERS. I will distinguish the minister from the government 


in what I am saying. Mr. Pruyn writes to me that— 


The first agreement was made between the Daimio Nagato and the naval officers, 


and was subsequently assumed by the government of Japan. * * * The Japa- 
nese government was of course unwilling to recognize a treaty made with him, as 
if he were an independent prince. Our war and expeditions against him were justi- 
fied on the ground that he was a rebel whom the government could not subdue, 


By turning to part 3, Diplomatic Correspondence, 1863-64, page 553, 


it will be seen the sum was to be paid by the Tycoon “in behalf of 
Choshu;” and the treaty speaks of the “ransom of Simonoseki,” his 


town—of course paid by him. I am friendly to Japan, and have 
already spoken highly of their great advance in civilization, largely 
the result of keeping open their ports; but if we shall ever give back 
this fund, at least keep all that is due for the wrongs done, all that 
may compensate for the lives lost, and the achievements of the men 
of those American vessels, 

It is said here, however, that this isatrustfund. Sir, if there was 
ever a mode in which we have done especial wrong to our citizens, 
it has been under our treaties. We bartered away their claims for 
French spoliations. For over seventy years they have knocked at 
the doors of Congress unsuccessfully ; and just as the Senate and 
House were about to do what was right by them, the Alabama treaty 
came in, and some one stopped the French spoliation bill, sending it 
to the Judiciary Committee to inquire whether, if we paid the insur- 
ance companies under that bill, we might not commit ourselves and 
be obliged to pay theirclaims which footed up dollar for dollar with 
interest we had presented to and received from Great Britain. Why 
not give this money back to England? We have not paid it accord- 
ing to the trust. Then there is the Chinese indemnity fund. We 
recovered $200,000 for the aggressions upon our citizens ; $400,000 of 
this is left for whom? Under the leadership of the gentleman from 
Vermont we have refused year after year almost the only claim of 
American citizens that remains upon that fund. Why not offer tha: 
back, too? O, yes! Itisa “trust fund!” Ourduty and our trust here 
are for the American people. Our duty is not to‘decry the gallant serv- 
ices of sailors like these, who won brilliant battles. I do not care 
whether it was with one ship and one gun or with a dozen. To the 
moral force and power of our Government, which first opened the 
ports of Japan, we added in the last battles but a few guns, but they 
were telling ones, and won the thanks and admiration of England and 
the other treaty powers. Hear what one of these sailors who par- 
ticipated in the Wyoming fight wrote a day or two ago to the gentle- 
man from Maryland, [Mr. ARCHER:] 

We received and returned their fire at pistol-shot range, sustaining the loss of six 
killed and five wounded, our ship being badly cut up. Wo fought against great 
odds, the Wyoming mounting but six guns, while the enemy mounted at least 
thirty-five. Therefore why should we not receive some notice from onr country for 
this affair? Have not the widows and orphans of these brave men who freely gave 
up their lives for the country's honor a greater claim upon the indemnity fund than 
Japan? 

How does Japan look at a matterof this kind? But the other day 
she recovered, not from an enemy, not from rebels, but because of the 
assaults of Chinese savages in Formosa, $700,000, paid by the Chinese 
government. One hundred and forty thousand dollars as “consola- 
tion money!” I ask gentlemen who oppose this bill what “consola- 
tion money” is there here for the widows and orphans of the men 
killed upon the Wyoming ? 

England looks more rigidly to the punishment of wrongs upon 
her citizens. She made Japan pay $100,000 for the murder of Mr. 
Richardson, a member of her legation, which occurred about the time 
of the Simonoseki outrages. 

Several learned gentleman have read to us very carefully from 
parts of our treaty that in it the foreign powers say the receipt of 
money from Japan was not their object. That is true, and they there- 
fore gave Japan the option to open a port at Simonoseki or some other 
eligible port in the inland sea. Not only did the Tycoon fail to make 
such an offer, but the ports of Hiago and Osaka, stipulated by the 
Harris treaty to be opened in January, 1563, were kept closed for five 
or six years after that time. Let us be just to Japan, but be eareful 
lest we do injustice to our own people, and especially to the defenders 
of our flag. 

I cannot close better than by reading the views expressed to me 
in a letter by our late minister, Robert H. Pruyn, who, if diplomacy 
won for us this fund, is certainly entitled to the credit of it. Listen 
to what Mr. Prnyn says: 

I think the United States have done right in releasing the government of Japan 
from the obligation to pay the balance. « ° ® ad . * 
But whatever may be done, provision shonld be made for our brave seamen whose 
exposure and blood secured it. They were banished to that distant sea while their 
associates were securing prize-money at home, and justice and common honesty 
require this recognition of their services. 

The bill is a just one. It comes from a committee which has given 
it fulland fair examination, and has its unanimous sanction. It was 
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passed by the House in the last Congress, reported favorably by the 
Senate, but not reached in time for passage. Shall we not stand by 
that record? Let us do justice to those brave men, and the country 
will appland the act. 

Mr. BUTLER, of Massachusetts. Mr. Chairman, I would I could 
get for a few minutes the attention of the House to a matter which, 
while of small importance when considered by itself, has, from the 
extraordinary course taken by some portion of the Committee on 
Foreign Affairs, become a matter of very great importance. 

Let me first state the circumstances out of which this money came to 
us and the grounds of our claim. I admit there is no legal right to 
this money. If there was, they should not be here to-day asking a 
law to be passed, 

It is talked of as if this was never done before. That is an argu- 
ment to the prejudice. I have in my hand, which was used on a 
former occasion, a list of precedents. When the Guerriere was cap- 
tured by the Constitution Congress allowed $50,000; and for the cap- 
ture of the Java $50,000. For the capture of the Peacock by the 
Hornet Congress allowed $25,000. All these were gratuities. For 
the capture of the brig Detroit the captors were allowed $12,000.) In 
the capture of the Reindeer and Avon by the Wasp, the amount 
allowed was $50,000 and twelve months’ wages. For Le Due Monte- 
bello, Le Petit Chance, and L’Intrepide, captured by Captain Porter, 
Congress allowed the whole value of the captured vessels. By act 
of Congress, in the case of the British vessels captured on Lake Erie, 
Congress allowed $255,000, the value of the vessels, to be distributed 
as prize-money. In addition, $5,000 was given to Perry, besides hisshare 
of the prize-money. Congress also allowed for British vessels cap- 
tured on Lake Champlain $400,000—the value of the vessels. That 
was in our infancy, when our expenses outside of war were not more 
than $2,500,000 a year. In the case of the capture of the Levant by 
the Constitution the amount allowed was $25,000. For the Algerine 
vessels captured by Decatur the amount allowed by Congress was 
$100,000, Here is where your cestui qui trust for semi-barbarians comes 
in. The pirates of Algiers were not treated by our forefathers as 
though they had any such sacred trust. When they captured our 
seamen we sent out and captured their vessels, battered down their 
ports, and paid our seamen for doing it. 

Now I have shown what the precedents are. The next point to 
which I wish to call the attention of the House is what happened 
here. The Japanese undertook in their savage fury to have their 
junks run down and burn American vessels. They undertook to con- 
trol the entrance to the ports of their country through the straits of 
Simonoseki. We sent a war vessel there to open those ports. This 
was in the midst of our war, when we had not any war vessels to 
spare. Under these circumstances the Wyoming went there and 
engaged these batteries, single-handed and alone, fought and de- 
stroyed them, and sunk the Japanese junks, and these peculiar friends 
of the Committee on Foreign Affairs went down, as they ought, 
under the water in very great numbers. What happened next? The 
Wyoming had more men killed and wounded in that expedition in 
proportion to the crew than the average upon Lake Champlain, Lake 
Erie, or in any battle which made us famous as a naval nation. Next 
year all the leading maritime nations of the world made a joint ex- 
pedition, the French vessels carrying sixty-four guns, the British 
two hundred and thirty, and the Dutch sixty, I believe. The officers 
of the allies sent up there to make an attack came to the captain of 
the American vessel and said, ‘Won't you take part with us?” He 
said, “I cannot without the order of our minister;” and our minister 
there at Japan said, “ You take part.” Then came another trouble, 
and that trouble was that the Jamestown, a sailing vessel, drew so 
much water that she could not get within sight of the batteries of 
the enemy. The captain said to Lieutenant Pearson, “I am ordered 
to take a part. Will you not take this little chartered steamer, the 
Ta-Kiang, armed with a twelve-pound howitzer, which would shoot 
about half a mile? Won't you go up there and act as tender to the 
British fleet?” “No,” said Pearson, “I will do no such thing; but 
if you will give me eighteen men from the Jamestown and its thirty- 
pound gun and Sharp’s rifles for each man, I will go there and take a 
share in the engagement.” “Well,” says Captain Price, “I am not 
authorized to do that. But if you choose to do so you may, taking 
your own risks.” Thereupon they took the one gun of the James- 
town, a thirty-pounder, on board the Ta Kiang, a little cockle-shell 
of a steamer, drawing four feet of water, and Pearson went up on 
her,and when the action came on he lay by means of his light draught 
right under the forts, and every shot told. And he did such excel- 
lent service that—what happened? Why they sent here the Repre- 
sentative from Vermont to laugh at him and belittle him. That is 
how he is repaid. They sent a member of the Committee on Foreign 
Affairs to sneer at him and talk about the little war and the little 
bravery and the little courage and the little action. It takes little 
to appreciate little in this world. 

But how did the British government appreciate it? I have it here 
stated in the volume of diplomatic correspondence. The action was 
so brave, so gallant, the action of our Navy was so illustrious, I have 
a right to say the British commander came on board that little cockle- 
shell after the three days’ fight was over and personally thanked 
Lieutenant Pearson for his gallant services. More than that. He sent 
homeand asked the Queen, in consideration of those gallant services, to 
do what never was done to an American before or a citizen of any other 











nation fighting beside the British forces. The Queen ordered to jhe 
sent to him the decoration of the military division of Knight Con). 
panions of the Order of the Bath. But our Constitution forbids oy, 
ofticers to take any foreign order, and the decoration could not jy. 
accepted. I will read the dispatch of the British minister on t) 
occasion, 


at 


WASHINGTON, December 21, 1864. 
Sir: I had the honor of addressing you a note on the 17th instant under thy in 
struction which 1 had received from Her Majesty's government, requesting ¢})> 
United States Government to convey to Lieutenant Pearson the acknowledemc;, 
of the lords commissioners of the admiralty for the ready co-operation which th it 
gallant officer afforded to Vice-Admiral Sir A. L. Kuper during the operations tn 
which the combined forces of Great Britain, France, the Netherlands, and t}. 
United States had recently been engaged in the straits of Simonoseki, in Japan. , 
It is now my pleasing duty to state to you that the Queen is desirous of evince), 


; coon ; : ing 
her high appreciation of the zealous co-operation of Lieutenant Pearson, and of {0 


conduct of the United States naval forces on the occasion in question, by nominatine 
Lieutenant Pearson a companion of the military division of the Order of the Lat}, 
and her Majesty trusts that the President of the United States wi!! be pleased to 
allow that oflicer to accept the honor which Her Majesty is desirous to confer upon 
him. 


I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 


J. HUME BURNLEY. 

Hion. WILLIAM H. SEwWArD, &c. 

Now, sir, such is the way Great Britain looks upon these services, 
and such is the way Vermont looks upon them—lI beg pardon, I shoula 
have said part of Vermont. 

Then, sir, what‘further was done? Although we had but one effect- 
ive gun there, yet our Navy had done such good service that when 
the allied powers came to make their treaty they allowed us a full 
share of one-quarter as a punishment upon these savages for burning 
American vessels, for shutting out American commerce, and for firing 
on the American tlag. They gave us one-quarter, although we had but 
one gun there doing duty. And having given us that one-quarter, 
what happened? It was paid to the State Department; and there 
has not been power enough in Congress to get it out of the hands of 
the State Department and into the Treasury, because Mr. Seward 
said “ Don’t do it now,” and he was received with the highest consid- 
eration in Japan because of having kept it out of the Treasury of the 
United States. 

Now I want this to be put into the Treasury ef the United States. 
Itis the people’s money, earned by the blood of our sailors and earned 
by the destruction of our ships—earned from the savages that the 
Committee on Foreign Affairs think we had some trusteeship for. I 
never undertook the trusteeship of any savage nation, thank God. 
We have enough savages in our own borders without going outside. 

Now that is the condition of things. Nobody denies it. This fund 
of $700,000, now by interest grown up to $850,000, was paid to us as 
indemnity for men’s lives, for the orphanhood of children, the widow- 
hood of women, the destruction of commerce, and the outrage on our 
flag; and they tell us we ought to blush for having taken it. 

Ay, men that have so little appreciation of valor as to think that our 
sailors ought to blush when they take money won by their own valor! 
Money should only be got by carrying on business in a small way in 
a grocery. That isthe only money fit to take. 

I insist, sir, that the life of an American seaman, the widowhood 
of an American woman, the orphanage of an American child, made so 
by savages, should be paid for by those savages to any amount of 
money as punishment that we choose to inflict upon them. But, sir, 
we are told when we go to intlict this punishment with the other 
civilized nations of the world that these are savages, and we must 
not defend our sailors and our commerce against them; and when our 
brave sailors do a good deed, there is some man found to belittle them 
and bring them down to his own level. 

Mr. MYERS. The British government demanded $100,000 for the 
murder by the Japanese of Mr. Richardson, of their embassy, and they 
obtained it. 

Mr. BUTLER, of Massachusetts. Now, sir, this is a fund got by 
these men, obtained by their blood and valor, and we come here and ask 
simply that there may be a small portion of it divided among their or- 
phaned children and widowed wives, and those of them who still live. 
There is their commander, a man from Pennsylvania, as good a man 
as ever trod the deck of aship,a man who distinguished himself every- 
where during the war. He has been offered the best decoration known to 
British heraldry—that of a Knight Companion of the Bath, and what- 
ever the gentleman from Vermont [Mr. WILLARD] may think, he 
would give more than this whole sum to be enabled to accept that deco- 
ration ; but the Constitution of the United States forbids his taking it, 
and unless we give him the right he cannot take it, although the 
Queen of Great Britain tenders it to him all the time. He comes 
here now and says “Ido not want anything for myself more than 
the share which the law gives me in this prize-money, but I do ask 
for the poor men who were my crew something to compensate for 
the wounds they have received, and something for the widows and 
children of those who perished in the service of the Government.” 

And, sir, we are told that this was not a war. I can say to some of 
my friends that it was a long enough war for them and quite as large 
as they would have liked to take a part in. It was an action against 
a barbarous people,and was made in co-operation with other civilized 
nations. Now, if we choose to take the rest of this fund to educate 
the Japanese up to the point of civilization, perhaps they will at 
some time get up tothe condition that the Committee on Foreign 
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\ffairs now think they oceupy in the world. TI will not say what I 
think of that; but what I desire to be done is that this money shall 
be paid into the Treasury of the United States, and if you have any- 
thing to spare, give it to the men who were injured in this war, make 
om something of the losses of their blood, or use it to pay for some 
cbureh burned during the war, some college that was wrecked during 
the war, some hospital, charitable or otherwise, that was destroyed 
during the war. If you propose to do that, my word for it you will 
find the same opposition brought against such a gratuity by the same 
eentlemen who are opposing this bill, and you will find them voting 
against it. Does not everybody know that some class of men will be 
found voting against such a measure ? 

I sav again that here is a fund won by our sailors and given to us 
by their valor. Itisonrown property. If the Committee on Foreign 
Affairs had done its duty this money would have gone into the Treas- 
urv of the United States, and we come here and ask from that fund a 
small amount, $125,000 ont of $200,000, for the men by whose blood and 
valor it was obtained. We are told that this is a sacred trust. Well, 
where is the bill by which the Committee on Foreign Affairs propose 
to execute this trust?) Why are we here in the expiring days of this 
Congress without seeing any such bill? If the committee believe 
that it was their duty to bring in a bill to return this fund, why have 
they not done it? Why have not the Committee on Foreign Affairs 
provided either for covering this money into the Treasury or for 
refunding it to the Japanese government? Why do they keep it as 
a sweet morsel to be rolled underthe tongue of the State Department 
for their purposes ? 

Mr. ORTH. The gentleman is aware that this sum is invested in 
Government bonds and is not used by the State Department at all. 

Mr. BUTLER, of Massachusetts. O, yes! I understand that. It 
is investedin Government bonds, and I want to save the interest upon 
$125,000 of this amount on which we pay interest day by day. Does 
the gentleman quite know where these bonds are? [do not. They 
may be loaned to be the bottom of the circulation of some national 
bank, for anght I know. I have known bonds to be loaned in that 
way. Llonly say this: There it is accumulating and the people are 
paying interest on this money, and with the threat that after we have 
paid interest on it long enough the whole money shall be turned over 
to these barbarians to enable them to build more forts to burn our 
merchant vessels. I will not doit. I want to stop at least $125,000 
of it, if no more, and then trust to the good sense of some future Con- 
gress to put the rest into the Treasury. For our part we agreed toan 
amendment to this bill by which the rest of the money was to be paid 
into the Treasury of the United States. But the astute gentlemen of 
the Committee on Foreign Affairs made a point of order upon that por- 
tion of the bill, so that the money could not be paid into the Treasury. 
They will not do anything with it. They are like the dog in the 
manger; they will not eat, themselves, nor allow anybody else, 

The CHAIRMAN rapped to order. 
Mr. BUTLER, of Massachusetts. 
dog, was it ? 
fable too far. 
The CHAIRMAN. Gentlemen standing in the aisles will resume 

their seats, so that there may be order in the committee, 

Mr. BUTLER, of Massachusetts. This matter has been twice sub- 
mitted to Congress; each time it has received the support of the 
House. We have heard all these arguments before and the House has 
unanimously insisted upon sustaining our gallant sailors. It has 
gone to the Senate, and has been four times reported upon favorably 
there, but it has never been reached so as to have a vote upon it. 
I want to send it over there once more, in the hope that this time the 
Senate will act upon it. But whether they will or not, let us do our 
duty; let us take the same stand in regard to these sailors that ow 
fathers did about the heroes of Lake Erie. Let us sustain them 
against Japan as our fathers sustained Decatur against Algiers and 
the Barbary powers generally. Let our seamen know that when they 
are ordered into action by any one who has the authority to order 
them into action their country at home is looking on, and if they 
will do their duty well, if they will carry the flag with its former 
glory and honor, they will find a grateful country which will take 
care of them, and of their children when they are orphans, and their 
wives when widows. 

Let us teach that lesson to every Jack Tar that stands on the fore- 
castle; let us say it to every naval officer that stands on the quarter- 
deck, so that when he is in distant unknown seas, in barbarous lands 
where his portion may be death, he is still to carry that flag as these 
men carried it, until our rivals for naval supremacy on the seas shall 
have extorted from them the great tribute which the Queen of Great 
Britain is willing to pay to this young commander, not then thirty years 
old, and who is here, it may be to fail, if fail he must, inthe House of 
Representatives of his own countrymen, and under the Dome of the 
Capitol and thestatue of Liberty, and that, tco, ona pleain favor of the 
be savages against whom his guns were directed and whom he over- 

irew, 

Why do they not tell the whole truth about this matter? We took 
this money from the Japanese government and the Japanese govern- 
ment levied a contribution on these pirates in order to make them 
pay their share of it; and nearly or quite one-half of the amount, over | 
$1,200,000 of the amount, which they had to pay the civilized world, 
they levied on these daimios and the pirates their followers, who 


It was not my allusion to that 
I did not mean by any manner of means to apply the 
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were overthrown in the straits of Simonoseki after three days’ fight. 
It was not a holiday fight; but the little Ta-Kiang lay there with 
the glorious Stars and Stripes floating at her peak, and the gun that 
did good service threw shot after shot while the missiles of the 
enemy flew around her and the flag still floated and the glory of the 
American naval power on the earth was sustained. 

We shall not have any more large naval fights; there will be no 
more large navies brought together in war. Hereafter, on account of 
steam, fights must be single-handed, ship to ship, or else ships against 
forts. Therefore, whenever we have the picture of any fight painted, 
I agree that it would be well, as suggested, to take ten or fifteen 
thousand dollars of this fund and appropriate it to pay for painting 
a cartoon of this glorious little fight. And in one corner of that car 
toon I would have the Queen of Great Britain offering the Order of 
the Knight Commander of the Bath to Lieutenant Pearson, And on ™ 
the other side of the picture I would have a portrait of a member of 
this House sneering at him for his bravery. 

Mr. ORTH. Which one? 

Mr. BUTLER, of Massachusetts. There will be no diffieulty in 
picking out the right one. And would you add in another part of 
the picture the House of Representatives of the United States refus 
ing to honor the bravery and courage of its officers and men, while 
the Queen of Great Britain is willing to honor even her great naval 
rival? Is that the voice you are going to send out to your sailors, 
that even if they win the honors of their great naval rival, Great 
Britain, and get orders and commendations from her, (under your 
Constitution they cannot receive them,) the House of Representatives 
will not give them any tribute, but only belittling speeches and be 
littling votes? I pray you, gentlemen of the House of Representa- 
tives, pause. JI said when I began that this thing had got over and 
beyond the mere money sum of $125,000. It has come to be a ques- 
tion whether the House of Representatives will sustain the United 
States Navy against barbarians in foreign seas; whether you will 
recognize the services of your Navy; whether you will inspirit your 
naval officers and men, or whether you will prefer to them semi-bar 
barians, and a little more than semi, at that. It is for this reason I 
ask you to pause. It is for this reason I ask the attention of the 
House—not for myself, not alone for the cause of these men, though 
that is reason enough, but for the cause of the American Navy and 
the glory of the American tlag upon the high seas, that its career in 
the future may be as honorable and may make our Navy as much 
respected as when in the times of Decatur and the war of 1812 it 
won itself a name among the nations of the earth. 

Mr. MYERS. I now move that the bill be laid aside to be reported 
favorably to the House. 

Mr. HALE, of New York. I move to amend the bill by striking 
out all after the enacting clause down to and including the words 
“thereof to” in the ninth line, and inserting instead the words ‘the 
sum of $125,000 is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated, which shall.” 

Mr. BUTLER, of Massachusetts. I will 
House will put it in that form. 

The CHAIRMAN. Amendments coming from the committee are 
held to be first in order. 

Mr. HALE, of New York. 
propose any amendments. 

Mr. MYERS. There are some formal amendments, but I supposed 
they were agreed to. 

The CHAIRMAN, If there be no objection, they will be considered 
as agreed to. The question is on the amendment of the gentleman 
from New York, [| Mr. HALE. } 

Mr. HALE, of New York. Mr. Chairman, I have attempted by this 
amendment to separate two matters which are in this bill, and have 
been in the debate which has taken place upon it, strangely jumbled 
together, and which I think have no legitimate connection: First, 
the disposition of the Japanese indemnity fund now in our hands; 
second, the question of appropriate rewards or gratuities to the gal- 
lant sailors of the Republic. The gentleman from Massachusetts 
[Mr. BUTLER] has waxed exceedingly eloquent upon the merits of 
the Navy. The gentleman from Pennsylvania [Mr. Myers } who pre 
ceded him was eloquent in the same direction. I have no disposition 
to take issue with these gentlemen or either of them. If it were in 
my power to express myself as loftily and with such magnificent clo- 
quence as they discoursed on this subject, | certainly would not fail 
to do so. But I submit, Mr. Choirman, that between the merits of 
the United States Navy and the rewards due to our gallant sailors, 
and the question of the proper disposition of a fund which we hold 
under a treaty with Japan, there is no proper connection. I have 
therefore sought by my amendment to separate the two things, so as 
io bring the committee, and afterward the House, to a direct vote 
upon the nuked question of reward or gratuity to our sailors. 

My amendment is to strike out the first eight lines of the bill which 
provide for the disposition of a part of this Japanese fund, and to 
substitute the ordinary words of an appropriation out of the Treas- 
ury, the effect of which will be to make the bill a bill to reward 
properly the sailors engaged in these fights, and to separate that 
from the other question which lies back of it—the question of the 
good faith and honor of the nation in regard to this fund received 
through diplomacy. 

Now, sir, if we are to do an act either of justice or of generosity to 
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our snilors, let us in Heaven’s name do it like men, out of our own 
money, about which there is no question—money which is in the 
Treasury for that purpose, and over which we have control beyond 
the shadow of a doubt; but let us not take it from a fund as to which 
there is grave question whether we can do anything with it except 
to return it to the power from which we received it. 

Time does not permit me to go into the discussion of the questions 
involved under the Japanese treaty and the action of our Govern- 
ment following it, as to what should be the disposition of this fund 
now in the hands of the State Department. But I believe (and in 
this I am in accord with the sentiment of I think every head of the 
State Department, and so far as I know every administrative officer 
who has had connection with the question from the time the money 
was paid into our hands to this time) that this money is in our hands 
without sufficient or proper consideration. I believe that there is 
but one course for an honorable, high-minded, noble nation to take 
in regard to it, and that is, at the proper time to return it, or at 
least the greater part of it, to the government from which it was 
received, 

{ Here the hammer fell. ] 

Mr. HAWLEY, of Connecticut. Mr. Chairman, I think the amend- 
ment of the gentleman from New York [Mr. HALE] makes a very 
proper distinction in this case. Here is a fund as to which our duties 
are somewhat doubtful, to say the least. To state the matter in the 
mildest manner, it is not certain what we ought to do with this fund. 
Here is a claim upon the Treasury in behalf of certain sailors, which 
is not quite a certain claim. It has not been established to my satis- 
faction that it is precisely analogous to previous claims which we 
have paid, though I am not very particular about that. But it is 
quite evident that if this were a claim standing upon its own merits, 
as the gentleman from New York desires it to stand, there would be 
a different class of arguments used in favor of it. 

Now the logic of the gentlemen who support the bill in question is, 
“Tiere is a fund in regard to which the trust is somewhat doubtful, 
here isa claim the justice of which is somewhat doubtful, but we will 
make it all right by taking the doubtful claim out of the doubtful 
fund.” It will very much help the elucidation of the question if the 
matter can be divided as gentlemen propose. 

I desire to add but a word, and that is to put upon the record my 
protest against any disposition of this money except to return it to 
Japan. Lam not so stubborn as to the manner of paying these sail- 
ors if there is anything like a reasonable excuse in the history of our 
Navy for doing it. Iam willing to join in all the music and poetry 
and bell-ringing and cannon-firing that any man can devise in honor 
of the history of the Navy. It haschapters which thrill the pulse of 
every man, We are proud of it and wish the country to be proud of 
it, but when gentlemen sing its glories in this manner, winding up by 
saying “Give us so much money,” they remind me of the wandering 
minstrels who sing the beautiful airs of Italy and then pass round 
the hat at the end of the music. “Glory to the Navy; give us 
$100,000.” That is the song. 

Now, sir, they tell us we must teach our Navy to do their duty by 
paying them. We are in danger of teaching the world quite a differ- 
ent lesson. We run the risk of saying to the world the rule of the 
United States is “Get what you may and keep what you have got.” 
We made that treaty using these words, “inasmuch as receipt of 
money has never been the object of the said powers,” and then take 
$5,000,000, confessedly seven times as much as the damage we have 
suffered. 

Mr. MYERS rose. 

Mr. HAWLEY, of Connecticut. I cannot yield; I have only five 
minutes. We have only $50,000 to pay and we take $750,000 to pay 
it with, and that, too, when we said the object of our operation was 
not the receipt of money. 

The best thing we can do for the honor of civilization in treating 
with this nation, which has a marvelous history in the direction of 
civilization—barbarous, as the gentleman from Massachusetts [ Mr. 
BuTLER] calls it—the best thing we can do with it is to say, “We 
will take no more than is necessary to vindicate our honor. You 
were fighting with your rebels there; it was one of your rebels who 
did it. We made you pay the money. It was seven times more than 
Was necessary, and we will give you what remains over.” I should 
like to say and have the historian say that Uncle Sam was always a 
gentleman. 

{ Here the hammer fell. ] 

The question recurred on the amendment of Mr. TALE, of New York. 

The committee divided ; and there were—ayes 77, noes 22. 

So the amendment was adopted. 

Mr. HOLMAN. I now mé@ve to strike out the enacting clause of 
the bill. ; 

Mr. MYERS. I hope that wil! not be done. 

Mr. HOLMAN. If any gentleman desires to discuss the bill fur- 
ther in its present form, I am not unwilling to allow the discussion to 
go on, and will withdraw the motion to strike out the enacting clause. 

Mr. PLATT, of Virginia. I hope the gentleman will allow a direct 
vote to be taken on the bill itself. 

Mr. HOLMAN. If it is the purpose of the committee to vote down 
this measure, the only way to reach a direct vote without farther 
discussion or amendments is to move to strike out the enacting clause. 
As no gentleman seems disposed farther to discuss the question, I 
renew the motion to strike out the enacting clause. 
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The committee divided ; and there were—ayes 81, noes 60. 

Mr. KELLOGG demanded tellers. 

Tellers were ordered; and Mr. HOLMAN, and Mr. BUTLER of Magsa. 
chusetts were appointed. 

The committee again divided; and the tellers reported—ayes 74 
noes 57. 

So the motion was agreed to. 

Mr. MYERS. I give notice that when we reach the House I s}),}) 
demand the yeas and nays. 

Mr. BUTLER, of Massachusetts. I move the committee rise, 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, 

Mr. G. F. HOAR reported that the Committee of the Whole on 
the Private Calendar had under consideration the bill (H. R. No.7») 
for the relief of the officers and crew of the United States ships 
Wyoming and Ta-Kiang, and had directed him to report the saine 
back with the recommendation that the enacting clause be stricken 
out. 

Mr. MYERS. Is it in order to move to disagree with the commit- 
tee? 

The SPEAKER. The first question when a bill is reported from 
the Committee of the Whole with the enacting clause stricken ont 
is will the House concur. If the House concurs, the bill of course 
is dead. If the House non-concur, the bill is thereby recommitted to 
its original place on the Private Calendar. But pending that the 
gentleman may move to recommit the bill to a standing or select 
committee of the House with or without instructions. 

Mr. HOLMAN. Iceall the previous question on concurring in the 
report of the committee. 

{r. MYERS. I desire to say a word. 

The SPEAKER. Having entered the Hall just as the committee 
rose, the Chair does not know who made the motion to strike out the 
enacting clause. 

Mr. HOLMAN. I made that motion. 

The SPEAKER. Then the gentleman is entitled to the floor, and 
to try the sense of the House on the question of concurring with the 
committee. 

The question being put on concurring in the action of the commit- 
tee in striking ont the enacting clause, there were—ayes 98, noes 51. 

Mr. MYERS. I call for the yeas and nays. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman that 
he do not insist on that call. 

Mr. MYERS. I withdraw the call for the yeas and nays. 

Mr. NEGLEY. I renew the call. 

Mr. BUTLER, of Massachusetts. I desire to give notice that on 
Monday I will introduce a resolution to cover the Japanese indemnity 
fund into the Treasury. 

Mr. NEGLEY. I rose in time to renew the demand for the yeas 
and nays. 

On the question of ordering the yeas and nays there were ayes 7; 
not a sufficient number. 

So the yeas and nays were not ordered and the action of the com- 
mittee was concurred ip. 

Mr. HOLMAN moved to reconsider the vote concurring in the re- 
port of the Committee of the Whole; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


PRIVATE CALENDAR. 


Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into Committee of the Whole on the Private Calendar. 

Mr. YOUNG, of Georgia. I call for a division. 

The question being put, there were—ayes 59, noes 71; no quorum 
voting. 

The SPEAKER, under the rule, ordered tellers; and appointed Mr. 
HawWLey, of Illinois, and Mr. Storm. 

The House again divided, and the tellers reported—ayes 87, noes 5). 

So the motion was agreed to; and the House resolved itself into 
Committee of the Whole, (Mr. G. F. Hoar in the chair,) and re- 
sumed the consideration of the Private Calender. 


D. B. ALLEN & CO. 


The next bill on the Private Calendar was the bill (S. No. 439) to 
provide for the payment of D. B. Allen & Co. for services in car- 
rying the United States mails. 

The bill was read. It appropriates the sum of $21,543, out of any 
moneys in the Treasury not otherwise appropriated, for the payment 
of D. B. Allen & Co. for carrying the United States mails between 
New York and San Francisco in 1864 and 1865, during the suspen- 
sion of the overland-mail service on the overland route, and pro- 
vides that the same shall be in full payment for said service. 

The report of the Committee on Claims was read, as follows : 

The Committee on Claims, to whom was referred the bill (S. No. 439) to provide for 
the payment of D. B. Allen & Co. for services in carrying the United States mails, 
have had the same under consideration, and now present the following report : 

The Senate Committee on Post-Offices and Post-Roads for the present Congress 
have submitted a report in this case, which was adopted by the Senate, and which 
your committee here adopt in the following words : 

“The Committee on Post-Offices and Post-Roads, to whom was referred the 
memorial of D. B. Allen & Co., representing the Atlantic Steamship and the Pacitic 
Mail Steamship Companies, for compensation for carrying the United States mails 
during the suspension of the overland mail service in 1864 and 1865, beg leave to 
report: 
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“ The suspension of the overland mail service, by reason of Indian hostilities on 
the plains, took place in 1864; that the amount paid for said service annually was 
$240,000, while $160,000 annually was paid to said steamship companies for carrying 

nted matter and such letters as might be marked to be specially sent that way, 
- When the suspension occurred, leaving the entire Pacitic slope without mails, 
the Postmaster-General applied to said steamship companies to carry the entire 
sails during the interruption of the overland route. The companies cheerfully 
»mplied, and for a seria of about four months all mails of the United States for 
the Pacitie were safely and expeditiously transported by them. For this service 
compensation is claimed. 3 : : 

“The matter has been submitted to the Postmaster-General, who reports that 
there is justly due D. B. Allen & Co. the sum of $21,543, in strict conformity to the 
enirit of the law. 

Se ee believe that said parties are justly entitled to a much larger 
sum: but that sum having been stated by the Postmaster-General as due, and as 
the parties mentioned prefer to take that sum rather than to provoke controversy 
and ineur delay, will accept the sum in full discharge of the claim, report a bill for 
caid sum. This claim would have been paid at the time the services were rendered 
if the Department had been in possession of funds with which to pay the same. A 
pill canal the Senate during the last Congress for the same purpose.” 

Your committee also report the additional fact that the same bill passed the 
Senate during the Forty-first Congress, and received the favorable action of the 
Ilouse Committee on the Post-Office and Post-Roads, and the bill that passed the 
Senate during the last Congress received the favorable action of the House Com- 
mittee on Claims. as , 

Your committee report back the bill and recommend that it do pass. 


Mr. HAWLEY, of Illinois. I move that the bill be laid aside to be 
reported favorably to the House. 
The motion was agreed to, 


PETERS AND REED. 


The next business on the Private Calendar was the bill (H. R. No. 
565) for the relief of Peters and Reed, naval contractors at the Nor- 
folk navy-yard in the year 1860. 

The bill was read. It authorizes and directs the Secretary of the 
Navy to cause to be paid to Peters and Reed the balances due them for 
labor done and material furnished at the Norfolk navy-yard, in 1860, 
upon the contracts with them personally, and the balances due them as 
the attorneys in fact of the contractors, John E. McWilliams and F., 
W. Parmenter, in said navy-yard, during the same time, amounting in 
the aggregate to $15,170.89, as certified by the engineer in charge and 
approved by the commandant in June, 1860; and for the purpose 
atoresaid appropriates the sum of $15,170.89 out of any money in the 
Treasury not otherwise appropriated. 

Mr. LAWRENCE and Mr. STORM called for the reading of the 
report. 

The report was read, as follows: 


The Committee on Claims, to whom was referred the bill (H. R. 565) for the re- 
lief of Peters and Reed, naval contractors at the Norfolk navy-yard in the year 1860, 
have had the same under consideration, together with the papers and vouchers in 
the case, and respectfully report: 

The chairman of the sub-committee from your committee addressed a letter to 
the superintendent of Bureau of Yards and Docks of the Navy Department, and 
received the following reply : 

BUREAU OF YARDS AND Docks, Navy DEPARTMENT, 
Washington, D. C., February 9, 1874. 

Sir: The Burean has the honor to acknowledge the receipt of your letter of the 
24th ultimo, inclosing certain papers, and asking information in reference to the 
claim of Peters and Reod, as attorney for F. W. Parmenter and John E. Mc Will- 
iams, contractors for work at the Norfolk navy-yard. 

The remote period at which this claim originated, and the incompleteness of the 
record, caused by the destruction of the yard during the late war, have caused 
some delay in answering your inquiries. The records of this Bureau have been care- 
fully examined, with the following results: 

On the Istof July, 1859, a contract was made by the Bureau with John E. Me- 
Williams as principal, and A. M. H. Peters, Washington Reed, and Holt Wilson 
as sureties, all of Portsmouth, Virginia, for the work necessary to complete the 
masonry of the victualing establishment at the Norfolk navy-yard. The price to 
be paid was ten dollars per thousand for laying the bricks, to be paid to b obn E. 
Me Williams or his attorney. 

On the 26th of August, 1859, a contract was made by the Bureau with F. W. 
Parmenter, of Troy, New York, as principal, and Sidney D. Roberts and Julius H. 
Kroehl, both of New York, as sureties, for the construction, erection, and comple- 
tion of an iron roof to the said victualing establishment. The sum to be paid for 
this roof was $18,000, to be paid to F. W. Parmenter or his attorney. 

In both cases Peters and Reed were recognized as the agents and attorneys of 
the contracting parties. 

With regard to the payments made on McWilliams’s contract, it appears from 
the records of the Bureau that bills te the amount of $13,308.25 were made and 
paid, except a reservation of $2,661.65, and subsequently one-half of this reserva- 
tion, $1,330.83, was paid. There is no evidence on the files of the Bureau that the 
bills for $2,758.73, $2,266.63, or the reservation, $1,330.83, have ever been paid. 

‘The aggregate amount of Mc Williams's contract is not stated, the price being ten 
dollars per thousand for laying the bricks, while the number is not stated; nor 
is there any information in the Bureau by which it could be ascertained, as ail the 
books and papers in the yard were destroyed when the navy-yard was burned. 

The only payments on Parmenter’s contract for the roof on record in the Bureau 
are one of $7,200 and one of $3,600, making $10,800, and leaving a balance of $7,200 
to make the $18,000. 

It also appears from the records of the Bureau that the bill of $777.99, and one of 
$175, both or extra work on the roof, were authorized by the Burean to be paid, 
but there is no evidence that either of these last three bills were paid. 

The bill for $661.71, in favor of Peters and Reed, for bricks, is noticed on the books 
of the Burean, but there is no evidence of it having been paid. 

In February, 1860, the appropriation for this work was exhausted, and the con- 
tractors, Se the commandant, applied for permission to go on and complete 
their work and wait for payment until Congress should make appropriations to 
pay their bills. To this the Bureau interposed no objection and the parties pro- 

ed with the work and completed their contracts in a satisfactory manner. 

In the annual report of 1860 the Bureau asked for an appropriation to pay out- 
standing liabilities, on account of the victualing establish ment and to complete 
the buildin 3, the appropriation was made on the 2ist of February, 1861, for pay- 
ment of liabilities and completing the building, but it was not available until the 
Ist of July, 1861, prior to which time the act of secession was passed. and the navy- 
yard at Norfolk was taken possession of by the insurgents in April, 1861, and the 

avy Department ceased to have a disbursing officer at Norfolk. 
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The United States again came in possession of the yard in the latter part of May, 


1862; the buildings in the yard had been destroyed by fire and the dry-dock dis 
abled, and, under the emergency created by the exigencies of the war, it became 
necessary for the Department to avail itself of all the unexpended balances of 
appropriations to the credit of the Norfolk navy-yard ; these balances are all con 
densed in one sum, and the money oxpended where needed without regard to 
former special allotment. The dry-dock was repaired and put in working order, 
and such buildings and wharves as were indispensably necessary to meet the 
demands of the service during a state of war were put in order; these, with other 
objects of most imperative necessity, were paid for out of this general fund 


The above is all the information this Bureau has on this subject. 1t has no 


knowledge of the payment of or the correctness of the copies of those bills f any 
of them have been paid it is probable that areference to the books of the Fourth 


Auditor's Office would show it 
The papers are herewith returned. 
I have the honor to be, very respectfully, your obedient servant, 
Cc. R. P. RODGERS. 
Hor. Mark H. DuNNELL, of Minnesota, 
House of Representatives, member of Committee on Claims. 


On receipt of the above communication from the Navy Department a letter was 


sent to the Fourth Auditor of the United States Treasury, to which the following 


reply was made: 
TREASURY DEPARTMENT, FourtH AUprror’s Orrict 
February ti, ts74 
Sir: Thave the honor to acknowledge the receipt of your letter of yesterday, 
inclosing the papers in the’ claim of Peters and Reed, with a report thereon from 
the Bureau of Yards and Docks of the Navy Department. The papers and report 


are herewith respectfully returned. 


An examination of the records of this Bureau shows the same result as the re 
port above mentioned, namely: There has been paid on accountof werk and material 
on the victualing establishment at Norfolk the sum of $24,108.25 only; and the 
bills now presented, amounting to $15,170.89, do not appear to have been paid. 

Iam, very respectfully, &c., 
WM. B. MOORE, 


Acting Auditor. 
Hon. Mark H. DUNNELL, 


House of Representatives, member Committee on Claims. 


The amount found due and unpaid in the above communications, as well as the 
items therein given, exactly agrees with the sworn vouchers found among the pa- 
pers in the case ; and also exactly agrees with the amount named in the bill 

Your committee find that there was due from the Government to the claimant, 
on the first day of January, 1861, on contracts made in 1859 and 1860, the sum of 
$15,170.89, and further find that this sum remains unpaid. 

This indebtedness existed prior to the rebellion. While the claimants took no 
part in the rebellion, and voted against the ordinance of secession, it is not claimed 
that they were free from sympathy in the rebellion; yet as this claim had been 
recognized by the executive and legislative departments of the Government, and 
in view of the policy adopted by Congress in making payment of the claims of the 
census-takers of 1860, your committee recommend the payment of the claim. Your 
committee deem it the better policy to pay individual claims well sustained in fact 
and equity than pass a general law at the present time which shall admit a wholo 
class irrespective of the merits of the several cases in the class. 


Mr. DUNNELL. I move that the bill be laid aside to be reported 
favorably to the House. 

Mr. STORM. This is a very old claim, and the statement by 
the Bureau of Yards and Docks is by no means very clear. Lask the 
gentleman why this claim should have been left hanging so long 
before any attempt was made to get a bill of this kind, and if the 
committee had any other evidence before them than is given in the 
papers embodied in the report? 

Mr. DUNNELL. I fear I will not be able to make the matter any 
plainer than it is made in the report of the committee. This bill 
rame before the Committee on Claims, and as chairman of a sub- 
committee of that committee I wrote to the Bureau of Construction, 
and received the reply that has been read. I also wrote tothe Fourth 
Auditor, and the letter of the Fourth Auditor contirmed all that bas 
been said in the letter from the Bureau of Yards and Docks. Those 
two letters show that there is due to these parties $15,170.89, and 
that no part of this money has been paid tothem. This amount was 
due to these parties on a contract that was entered into in 1859. The 
contract was completed in 1960, and, as requested by the Navy 
Department, Congress, in 1560, made an appropriation to pay this 
identical sum of money. But prior to the time when the appropria- 
tion became payable the rebellion intervened, and these men were 
not paid because of a quasi participation in the rebellion. 

The executive department and the legislative department of the 
Government have recognized this as a just claim, and the committee 
have, for reasons which they set out in the closing sentences of their 
report, deemed it best, on the merits of the case, that are unquestioned, 
to recommend the passage of this bill. There is not a deviation of 
one single mill between the amount set out in the petition and the 
amount shown to be due these parties, and the one letter confirms 
the other; the first letter confirms to a mill the amount set out in 
the other. 

Mr. HALE, of New York. Mr. Chairman, I beg to say that I am 
very glad tosee precisely the question raised by this bill presented to 
the committee and tothe House, and that is the question whether the 
United States shall consent or refuse to pay an acknowledged indebt- 
edness on a balance struck toa person who was a resident of the States 
recently in rebellion, on the ground that he had been a rebel against 
or an enemy of the United States—an indebtedness occurring before 
the war. That question I know has heretofore, tosome extent, been 
considered an open one. I believe for one that the time has come to 
settle it once for all as a matter of principle, and I hope there remains 
nobody in this House or in this committee whois not in favor of pay- 
ing the honest debts of the United States, whether the man to whom 
the debt is due was a rebel or a loyal man. 

Mr. STORM. Lagree with the gentleman on that point. I only 





addressed the question I did to the gentleman from Minnesota because 
it struck methat this was a very old claim. 

Mr. HAWLEY. of Illinois. I desire to state what I understand to 
be the facts in the case, inasmuch as the gentleman from Minnesota 
did not strike the right point in the case. As I understood the case 
in the committee, and as I now understand it, the party making this 
claim lived in the State of Virginia, and by alaw of Congress all per- 
sons living within States in rebellion were cut off from applying to the 
Court of Claims or being paid by any Departments of the Government. 
It is simply because the statute of limitations runs against the claim 
that they could not bring it before the Conrtof Claims; but I under- 
stand the fact to be that the parties were loyal, 

Mr. HALE, of New York. The report shows that they were dis- 
loyal 

Mr. HAWLEY, of Illinois. 


were sil 


That was my understanding, and they 
uply debarred from prosecuting their claim because they lived 
within the limits of a State which was in rebellion and the law of 
Congressdeprived them of the right of either bringing suit in the Court 
of Cleims or being paid by a Department. 
No objeetion being made, the bill was laid aside to be reported 
favorably to the House. 
DUNCAN MARR, 


The next bill npon the Calendar was the bill (H. R. No, 2683) for 
the relief of Duncan Marr, a loyal citizen of Montgomery County, 
Tennessee, 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Duncan Marr, out of any money in the Treas- 
ury of the United States not otherwise appropriated, the sum of 
$2,024, the same to be in full satisfaction of his claim for wood and 
brick taken from him near Clarkesville, Tennessee, the quantity hav- 
ing been ascertained and reported on by the Quartermaster-General 
of the United States Army. 

Mr. HOLMAN, I eall for the reading of the report in that case. 

The Clerk commenced to read the report. 

Mr. HAWLEY, of Illinois. I understand that the gentleman from 
Massachusetts [Mr. Dawes} desires to bring before the House a ques- 
tion of privilege, and therefore I move that the committee do now 
rise, 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. G. F. Hoar reported that the Committee of the 
Whole had had under consideration the Private Calendar, and had 
instructed him to report sundry bills to the House. 

D. B. ALLEN & CO. 

The first bill reported from the Committee of the Whole on the Pri- 
vate Calendar was the bill (8. No. 439) to provide for the payment 
of D. B. Allen & Co. for services in carrying the United States mails, 
with the recommendation that it do pass. 

Mr. RANDALL. I was absent, Mr. Speaker, engaged in the per- 
formance of duties on the Committee on Banking and Currency, when 
this bill was considered in Committee of the Whole. This bill has 
been repeatedly before Congress since I have been a member and has 
been repeatedly defeated. My memory does not serve me to give ac- 
curately to the House the various objections which exist against the 
claim. I had them at one time and stated them to the House during 
a former Congress. I considered the reasons against the passage of 
the bill at that time and the House considered them as sutticient to 
justify adverse action on the claim. I will move therefore that the 
bill be reeommitted to the committee from which it emanated with a 
view to have an adverse discussion upon it, at least so far as I am 
able to make it. 

Mr. HAWLEY, of Illinois. The report of the Committee on Claims 
was presented and read to-day when the bill was before the Com- 
nittee of the Whole and no member of the committee rose to make 
any objection to the bill; thereupon it was laid aside to be reported 
favorably to the House. In answer to what the gentleman says in 
reference to previous action upon this claim, I think I am well advised 
when I say that neither House has acted adversely upon it. 

Mr. RANDALL. Has it not been before Congress before, and has 
it not been adversely reported on? 

Mr. HAWLEY, of Illinois. Notso far as I can find from the records 
of the House. 

Mr. RANDALL. I know I defeated it twice. 

Mr. HAWLEY, of Illinois. If I have the floor, I desire to be allowed 
to proceed with my remarks. This claim has been reported upon tive 
times favorably in the Senate and has passed the Senate three or four 
times. It was also acted on favorably by the Committee on the Post- 
Oflice and Post-Roads of this House. It was also acted on favorably 
by the Committee on Claims in the last Congress. It has now been 
acted on favorably, and I know of no reason why it should be recom- 
mitted. I believe the bill is a meritorious one. I have carefully 
examined it, and I think it ought to pass and ought not to be recom- 
mitted now. 

Mr. HOLMAN, I wish to ask the gentleman whether the Commit- 
tee on Claims in the last Congress reported favorably upon this bill. 

Mr. HAWLEY, of Illinois. The records of the committee show 
that they did. 

Mr. RANDALL, 


No; it was gotten out of that committee in some 
way or other, 
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Mr. HAWLEY, of Illinois. 
call the previous question. 

Mr. RANDALL. I hope the House will not second the previous 
question. 

The SPEAKER. That will test the sense of the House upon the 
question as well as any other vote. 

Mr. RANDALL. I have entered a motion to recommit the bil} to 
the committee which reported it. 

The SPEAKER. The gentleman’s motion to recommit should be 
to the Committee of the Whole, from which the bill has been reported, 

Mr. RANDALL. The Chair is corect. 

The SPEAKER. The first question, if the previous question be sec- 
onded, will be upon that motion. 

The previous question was seconded and the main question ordered, 
The question was put on the motion to recommit; and on a division 
there were—ayes 38, noes 65; no quorum voting. 

Tellers were ordered; and Mr. RANDALL and Mr. Burrows were 
appointed. 

The House again divided; and the tellers reported ayes 25, noes not 
counted, 

So the motion was not agreed to. 

The bill was then ordered to be read a third time; and it was 
accordingly read the third time, and passed. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


No, sir; the gentleman is mistaken, | 


PETERS AND REED. 

The next bill reported from the Committee of the Whole was a bill 
(H. R. No. 565) for the relief of Peters and Reed, naval contractors 
at the Norfolk navy-yard in the year 1860, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


AFFAIRS IN SOUTHERN STATES. 


Mr. G. F. HOAR. I have been instructed by the special committce 
on affairs in the Southern States, of which I have the honor to be 
chairman, to submit a report in writing, and to move that it be 
printed and recommitted to the committee. I desire to state further 
that at the same time that this report was authorized to be made the 
committee determined to proceed forthwith to the State of Louisiana 
to continue the investigation. 

The motion was agreed to, 


SESSION OF TO-MORROW. 


Mr. MAYNARD. Will it be in order to move to set aside the order 
which was made some time since and earlier in the day that when 
the House adjourn to-day it be to meet on Monday next? 

The SPEAKER. The motion to reconsider was agreed to in that 
case. 

Mr. MAYNARD. I do not propose to reconsider the order. But 
cannot I introduce a substantive proposition to set that order aside 
and have a session on Saturday ? 

The SPEAKER. The Chair thinks it might be done in regard to 
future Saturdays, but not for the Saturday of the current week. 

Mr. MAYNARD. If the Chair will entertain such a motion, I will 
submit it. 

The SPEAKER. The Chair will hear the motion of the gentleman. 

Mr. MAYNARD. Itisthat the order made during the session to-day, 
that when the House adjourns to-day it adjourn to meet on Monday 
next, be rescinded, 

The SPEAKER. The Chair does not know how that can be done. 
The order was made and the motion to reconsider the vote agreeing 
to the order was laid upon the table. 

Mr. MAYNARD. Is not that a proposition that may be rescinded 
by subsequent action of the House ? 

The SPEAKER. The Chair thinks not. The House has taken the 
only two votes that can be taken upon it, the direct vote affirming 
the order and then a vote tabling the motion to reconsider. 

Mr. MAYNARD. Is there no possible method by which we can 
have a session to-morrow ? 

The SPEAKER. It is very difficult to get the House in a condi- 
tion where it cannot hold a session, if the majority so choose. The 
House can take a recess till to-morrow, and carry the Friday session 
up to next Monday noon; but in no other way. 

Mr. DAWES. I rise to a question of privilege, but before bringing 
it before the House I will yield to the gentleman from Pennsylvania, 
[ Mr. ALBRIGHT, ] who desires to introduce a bill for reference. 


QUARTERMA STER’S DEPARTMENT. 


Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R. 
No. 4342) in relation to the Quartermaster’s Department, fixing its 
status, reducing its number, and regulating the appointments and 
promotions therein; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS, 


The SPEAKER. Gentlemen who desire to have bills referred 


should remember that unless it is very necessary to have their bills 
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before committees on Monday morning, all the States will be called eal of the United States. The court or judge has a right to inquire in this 

y aa ; for reference. mode of proceeding for what cause and by what authority the prisoner is confined 

on that day as ise to a privileged question Within the territorial limits of the State sovereignty And it is the duty of the 

Mr. MAYNA pare . FISC 0 a} 5 {ues ° fi marshal or other person having the custody of the prisoner to make known to the 

The SPEAKER. 1 he — from Massachusetts is upon the judge or court, by a proper return, the authority by which he holds him in custody. 
floor on a question of privilege. 


This right to Inquire by process of habeas co pus, and the duty of the ofticer to 
RECUSANT WITNESS—RICHARD B. IRWIN. 










































make areturn, grows, necessarily, out of the complex character ot our Government, 
and the existence of two distinct and separate sovereignties within the same terri 

torial space, each of them restricted in its powers, and each within its sphere of 
action prescribed by the Constitution of the United States, independent ot the 
other. But, after the return ia made and the State judge or court judicially ap- 
prised that the party is in custody under the authority of the United States, they 
can proceed no further. They then know that the prisoner is within the dominion 
and jurisdiction of another government, and that neither the writ of habeas corpus 
nor any other process issued under State authority, can pass over the line of divis- 
ion between the two sovereignties. He is then within the dominion and exelusive 
a of the United States. If he has committed an offense against their 
aws, their tribunals alone can punish him. If he is wrongfully imprisoned, their 
judicial tribunals can release him and afford him redress And although, as we 
have said, it is the duty of the marshal, or other person holding him, to make 
known, by a proper return, the authority under which he detains him, it is at the 
same time imperatively his duty to obey the process of the United States, to held 
the prisoner in custody under it, and to refuse obedience to the mandate or process 
of any other government. 


Mr. DAWES. I regret that I am compelled so frequently to ask 
the attention of the House to a matter that has consumed so much 
of our time. But it is due to an officer of this House if we impose 
upon him an unusual duty, not only to clearly and distinctly detine 
the duty itself, but also to make known to those whom it may affect 
our determination to protect that officer in the discharge of that 

ty. 

" ‘have a report from him that in obedience to the order of the 
House made last night he, with counsel, appeared before the judge 
who had commanded him to produce in court the body of Richard B. 
Irwin, and there laid before the judge the proceedings of the House 
on yesterday upon the subject. He made return to the court as he 
was commanded, and fully set forth that he held Richard B. Irwin 
under an order of this House, growing out of proceedings wherein he 
had been adjudged guilty of contempt, and declined to produce his 
body in court. The judge was willing to hear a reargument of the 
case, and after deliberation delivered an opinion insisting upon the 
production of the body of Irwin in court. The case was continued 
until to-morrow for the purpose of further advisement on the part of 
the Sergeant-at-Arms. It was argued before the court that the order 
passed by the House last night did not require of the Sergeant-at- 
Arms that he should still retain the custody of Mr. Irwin; that it 
went no further than to command bim to make as a part of his 
return the proceedings of the House under which he held the wit- 
ness, inasmuch as a portion of the original order which did require 
him to retain the custody of this person was stricken out by order of 
the House. The original order was in the following words: 


Mr. HALE, of New York. I understood the gentleman from Mas- 
sachusetts [| Mr. DAawrEs] to say that Judge MacArthur had delivered 
a written opinion on this question. Lask the gentleman whether a 
copy of that opinion is in his possession ? 

Mr. DAWES. I did not mean to say a written opinion. I under- 
stand that it is an oral one. 

Now, Mr. Speaker, if there is anything clear in judicial decisions it 
is that where a court has made a judgment upon a question of con- 
tempt, there is no appellate court, no superior court, that can revise 
its decision; in that respect it is the highest and the only tribunal 
that can pass upon the question; every other tribunal is in reference 
to that court and that question an inferior and a foreign tribunal. 

Now, this supreme tribunal, quoad hoc, so far as this matter is con- 
cerned, having no superior, there being no court or pawer competent 
to review its decision, has decided that this man Irwin is in contempt, 
and has issued its warrant in obedience toits judgment, to hold hin. 
Another tribunal, a foreign tribunal, has issued a writ of habeas cor- 
pus upon his petition. Now, whether his petition disclosed the fact 
that he was so held by the officer or not, the Supreme Court of the 
United States has decided that it is the duty, and the only duty, of 
the officer to disclose in a proper return that he does so hold the man 
by such a judgment, in making which we are accountable to no other 
tribunal whatever; and upon making it appear in his return, it is his 
duty to hold and retain this person and to disobey any mandate that 
requires him to release that custody. 

Now, the Supreme Court has also said that if you bring this man 
into court in obedience to that writ, you do thereby and at that mo 
ment release him from your custody and lose all control over him. 
The Supreme Court has declared that it is the duty of the Sergeant- 
at-Arms to disobey any mandate of a court the effect of which is to 
release his hold of this prisoner; and therefore, if this House desires 
the further custody of its witness, the Supreme Court has told you 
how to retain that custody. 

I have in my hand a copy of the petition for the writ of habeas 
corpus and also a copy of the return made to it, both of which 1 ask 
to have printed inthe Recorp. 

The documents are as follows: 


Resolved, That the Sergeant-at-Arms be, and is hereby, directed to make care- 
ful return to the writ of habeas corpus in the case of Richard B. Irwin that the 
prisoner is duly held by authority of the House of Representatives to answer in 
woceedings against him for contempt, and that the Sergeant-at-Arms take with 
es the body of the said Irwin before said court when making such return and 
retain said Irwin, and continue to hold him subject to the further order of this 
House. 

It will be remembered that the House struck out of this order all 
after the word “ contempt,” so that as adopted by the House it reads 
in these words: 

Resolved, That the Sergeant-at-Arms be, and is hereby, directed to make careful 
return of the writ of habeas corpus in the case of Richard B. Irwin that the pris 
oner is duly held by authority of the House of Representatives to answer in pro- 
ceedings against him for contempt. 

The counsel for Mr. Ordway construed this order as commanding 
him to make substantially that return and no more, and still to retain 
the body of Mr. Irwin. I so understood it, and it was not until my 
attention was called to it by counsel themselves that it occurred to 
me there could be any doubt on the point. I said to the counsel that 
I thought they, upon reading the proceedings of the House last even- 
ing, would entertain no doubt upon the subject; and they have pro- 
ceeded to-day upon that construction. 

It is due, however, to the Sergeant-at-Arms that, if we order him to 
hold the body of this man, we should say so in so many words, Under 
the advice of that officer's counsel the gentleman from Iowa [| Mr. 
KASSON] has a resolution which he proposes to offer, which will make 
the duty of the Sergeant-at-Arms perfectly clear if the House shall 
determine to adhere to what was intended, I believe, to be its decision 
last evening. 

Ido not desire to discuss again the merits of this case. I would 
simply eall the attention of the House to a single authority—a case 
decided by the Supreme Court of the United States—in which that 
tribunal expressly declares that it is the duty of such an officer as 
this, when a writ of habeas vorpus is served upon him from another 
jurisdiction, to make known in his return that he holds the party in 
custody under the authority of the United States; and it is his duty 


To the honorable the Supreme Court of the District of Columbia : 

The petition of Richard B. Irwin, a citizen of the State of California, respect 
fully represents, that he is now restrained of his liberty and detained in confine 
ment by N. G. Ordway, Sergeant-at-Arms of the House of Representatives of the 
Congress of the United States; that the said N. G. Ordway claims to act under 
the authority of the House of Representatives and by virtue of an order issued to 
him by the Honorable JAMrs G. BLAINE, Speaker of the House of Representatives, 
commanding him, the said Ordway, to take your petitioner into bis custody and 
contine him in the jail of this District. 

Your petitioner further shows that the material facts concerning his detention, 
as he understands thein, are that he was summoned before the Committee on Ways 
and Means of the House of Representatives and questioned concerning certain 
matters alleged, but erroneously, to be relative to an investigation of an alleged 
improper use of money to obtain from Congress a subsidy for the Pacilic Mail 
Steamship Company, which questions petitioner declined to answer, because the 
committee had no authority or legal right to propound them; that your petitioner 


thereupon to disobey the order of any other jurisdiction that secks to 
take the party out of his custody. I read from the head-note in the 
case of Abelman vs. Booth and The United States rs. Booth, 21 How- 
ard, 506: 


3. Whena writ of habeas corpus is served on a marshal or other person having 
prisoner in custody under the authority of the United States, it is his duty, by a 
oe return, to make known to the State judge or court the authority by which 
© holds him. But, at the same time, it is his duty not to obey the process of the 
State authority, but to obey and execute the process of the United States. 


In delivering the opinion of the court, Chief Justice Taney uses 
this language : 


In the case before the supreme ccurt of Wisconsin, a right was claimed under 
the ¢ onstitution and laws of the United States ; and the decision was against the 
right claimed; and it refuses obedience to the writ of error, and regards its own 
judgment as final. It has not only reversed and annulled the judgment of the 
‘listrict court of the United States, but it has reversedand annulled the provisions 
of the Constitution itselfand the act of Congress of 1789, and made the superior and 
appellate tribunal the inferior and subordinate one. 

We do not question the authority of State court, or judge, who is authorized by 
the laws of the State to issue the writ of habeas corpus, to issue it in any case where 
the party is imprisoned within its territorial limits, provided it does not appear, 
when the application is made, that the person imprisoned is in custody under the 





was then taken into custody by the Sergeant-at-Arms of the House of Representa 
tives, and on the 7th day of January, A. D. 1275, brought to the bar of the Llo Ise, 
where certain questions were propounded to him, which he refused to answer, 
because the House of Representatives had no legal right to propound such ques 
tions ; and on his refusal he was again ordered into custody and confinement, to 
the end that proceedings in due course of law might be instituted against hin by 
the district-attorney of the United States for this District, under the act of Janu- 
ary 24,1857. (11 United States Statutes-at-Large, 155, 156.) 

Your petitioner respectfully represents that his arrest and confinement are con 
trary to law and in violation of his constitutional and legal rights as a citizen of 
the United States. 

Wherefore he prays, the premises being considered, that your honor will be 
pleased to issue a writ of habeas corpus ad subjiciendum, directed to the said N. G 
Ordway, Sergeant-at-.rms of the House of Representatives, commanding him, at 
such time and place as your honor may signify, to have before you the body of the 

yetitioner, to the end that the cause of his detention may be investigated, and that 

be discharged from further detention, or such other relief be entered in the 

premises as to law and justice may pertain. And as in duty bound, &c., 
RICHARD B. IRWIN. 

Richard B. Irwin, being first duly sworn, deposes and says that the facts set 
forth in the foregoing petition are true. 

RICHARD B. IRWIN, 

Subscribed and sworn to before me this 8th day of Jannary 


CHARLES WATTER, J. P. 
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i; : Disrricr or Co_umBiA, to wit Arms, to abide the further order of this House, and while in such custody he jn. 
Hn! yee mien shan ENT OF THE UNITED STATES: permitted to be taken by the said Sergeant-at-Arms before the Committee on Ww. - 
Ei THE PRESID — : s and Means if he should declare himself ready to answer such questions as may {,. 
| To N. G. Onpway, Sergeant-at-Arms of the House of Representatives of the ay ln 


lawfully put to him, including those asked of him by order of this House. and 
while he shall so remain in custody, the Sergeant-at-Arms shall keep the witness 
in his custody in the common fail of the District of Columbia.” 

And that afterward, to wit, upon the same 6th day of January, 1875, in pursy. 
ance and execution of the order contained in the resolution last aforesaid, an:| in 
virtue of the authority and power thereby conferred and of all the premises afors. 
said, JAMES G. BLAINE, he the said James G. BLarye then and there being tho 
Speaker of said House of Representatives, exccuted, and Edward McPherson he 
the said Edward McPherson then and there being the Clerk of said House, attested. 
the warrant of said Speaker, under the seal of said House, and prior to the arrest 
and detention of the said Richard B. Irwin delivered the said warrant to this ro. 
spondent, as Sergeant-at-Arms of the said House, and that in obedience to the war. 


Congress of the United States of America, greeting : 


i ; Youare hereby commanded to have the body of Richard B. Irwin, detained under 
a i your custody, as it is said, together with the day and cause of his being taken and de- 
tained, by whatever name he may be called in the same, before oneof the justices of 
the supreme court of the said District, at the city hall, in the city of Washington, in 
; the District of Colambia, on Tuesday, the 12th day of January, 1875, at twelve 
; o'clock (noon) of said day, to do and receive whatever shall then and there be con- 
; sidered of in this behalf; and have then there this writ. 
‘ Witness Arthur MacArthur, one of the justices of said court, the 9th day of 
January, 1875. 
rt Ly order of Justice MacArthur. 


Justice of the Supreme Oourt of the District of Columbia: 

The undersigned, Nehemiah G. Ordway, Sergeant-at-Arms of the House of 
Representatives of the United States of America, respectfully represents, that in 
obedience to the command of the within writ of habeas corpus ad subjiciendum 
the undersigned makes the following return, to wit: 

‘That ever since the first Monday in the month of December, in the year of our 
Lord 1873, the undersigued has held and still continues to hold; the office of Ser- 
seant-at-Arms of the House of Representatives aforesaid ; that the said House of 
Fee presentatives was in session at the time of the arrest of Richard B. Irwin, the 
relator named in said writ, and was for a long time before that, and also thereafter, 
and at all the times hereinafter mentioned, lawfully in session. 

That prior to the 2ist day of December, A. D. 1874, and when said House 
was duly in session in the city of Washington and District of Columbia, the said 
Ilouse duly referred to one of its standing committees, to wit, to the Committee on 
Ways and Means, the investigation of a certain matter coming within the constitu- 
tional and legal cognizance of said House and within its power to make inquiry, 
and among which was investigation into, that is to say, the subject matter of the 
use and employment of money for the purpose of procuring legislation by the 
Congress of the United States in aid of the Pacific Mail Steamship Company ; and 
that in order to facilitate and make effectual said investigation and inquiry when 
so duly in session as aforesaid, passed an order or resolution in the words fol- 
lowing, to wit: 

** Resolved, That the Committee on Ways and Means are hereby authorized and 
empowered to send for persons and papers and administer oaths in all matters 
from time to time pending and under examination before said committee.” 

And that afterward, and in virtue and pursuance of the authority of said reso- 
lution and of the power of the said committee acting as the duly-constituted organ 
of said House, the said committee duly summoned and caused to appear before it 
the said Richard B. Irwin to give testimony before said committee touching certain 
matters pertinent to the aforesaid subject-matter of inquiry then pending before 
suid committee, and that the said Richard B. Irwin was then and there duly sworn 
according to law to give testimony before said committee pertinent to said subject- 
matter then and there under investigation as aforesaid before said committee, and 
that the said Richard B. Irwin was then and there required by said committee to 
disclose the names of the persons whom he employed to aid him in procuring the 
i subsidy from Congress in 1872 for the Pacific Mail Steamship Company, and was 
f asked by said committee what was the largest sum paid by him to any one person 
to aid him in procuring that subsidy ; and that the said Richard B. Irwin, then being 
under examination as such witness as aforesaid, wholly refused to answer said 
question and to make said disclosure so required of him by said committee as 
aforesaid; which conduct and refusal to answer as aforesaid was by the said com- 
miitee afterward, to wit, on the 2ist day of December, 1874, and while the said 
hs House was duly in session, reported to the said House for its action thereon ; and 

; that the House of Representatives aforesaid thereupon then and there, in the exer- 
cise of its constitutional and legal jurisdiction and power and touching the subject- 
matter so reported to it by said committee, made and passed the following order, 
that is to say: 

‘‘ Ordered, That the Speaker issue his warrant directed to the Sergeant-at-Arms 
attending this House or his deputy, commanding him to take into custody forth- 
with, wherever to be found, the body of Richard B. Irwin and him bring to the bar 
of the House to show cause why he should not be punished for contempt, and in 
the mean time keep the said Irwin in custody to await the further onder of the 
House.” 

And that in pursuance of the order of said House last aforesaid this respondent, 
as Sergeant-at-Arms as aforesaid, by virtue of a warrant to him duly issued in pur- 
suance of said last-mentioned order, brought before the bar of said House on the 


ie he {L. 8.] Rk. J. MEIGS, rant aforesaid and the order and command of the House of Representatives of t\)o 
et Clerk. | United States of America, duly and lawfully made in open session of said Hose 
A To Ion. Antnur MACARTHUR, this respondent, as Sergeant-at-Arms as aforesaid, and as in duty bound to do, did! 


on said 6th day of January, 1875, arrest and now holds the body of the said Richard 
B. Irwin in custody, and now here produces and exhibits the said warrant, prec: pt 
and order as the cause of the caption and detention by him as aforesaid of the body 
of the said Richard B. Irwin as part of this respondent's return. 7 

And this respondent herewith also submits a duly-certified copy of the order of 
said House, passed on the 2ist day of December, 1874, hereinbefore referred to 
with a duly-certified copy of the warrant of the Speaker of said House issued 
thereon, as also duly-certified copies of the resolutions of said House passed on the 
6th day of January, 1875, hereinbefore referred to. 

The respondent having answered fully the said writ and shown that the leval 
custody of said Richard B. Irwin is in the said House of Representatives, wader 
the due exercise of its constitutional jurisdiction, prays that this proceeding be 
dismissed, and the said custody of said House, and of this respondent as its officer 
shall in nowise be interfered with by virtue of this proceeding. ‘ 

NEHEMIAH G. ORDWAY, 
Sergeant-at-Arms House of Representatives, 
United States of America. 
Subscribed and sworn to this 14th January, 1875, before 
Rk. J. MEIGS, 
Clerk. 
By E. J. MIDDLETON, 


Assistant Clerk. 
FOR?TY-THIRD CONGRESS, 


Second Session. 
CONGRESS OF THE UNITED STATES, 
IN THE HOUSE OF REPRESENTATIVES, December 21, 1874. 

On motion of Mr. DAWEs, 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arins 
attending this House, or bis deputy, commanding him to take into custody fort 
with, wherever to be found, the body of Richard B. Irwin, and him bring to the 
bar of the House to show cause why he should not be punished for contempt and 
in the mean time keep the said Irwin in his custody to wait the further order of 
the House. 

Attest: EDWARD McPHERSON, 

Cl rk. 
By ISAAC STROHM, 
Assistant Clerk. 


OFFICE OF THE TIOUSE OF REPRESENTATIVES UNITED STATES, 
December 21, 1274. 





To NEHEMIAH G. ORDWAY, a 
Sergeant-at-Arms, House of Representatives, United States. 

Str: The following order was this day adopted in the House of Representatives: 

“Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House, or his deputy, commanding him to take into custody forth 
with, wherever to be found, the body of Richard B. Irwin, and him bring to the bar 
of the House to show cause why he should not be punished for contempt, and in 
the mean time keep the said Irwin in his custody to wait the further order of the 
House.” 

Now, therefore, I, Jamus G. BLAINE, Speaker of the House of Representatives of 
the United States, do hereby command you to execute the foregoing order of the 
House. 

In witness whereof I hereunto set my hand and caused the seal of the House of 
Representatives to be hereto affixed the day and year first above written. 


Art Og) hee & 


6th day of January, 1875, and while said House was in session as aforesaid, the said {u. 8.J J. G. BLAINE, : 
Richard B. Irwin, who was then and there fully heard by said House upon the mat- Speaker. 
ter named in said order last mentioned, on which he was required to show cause as Attest: 


Epwarp McPnerson, Clerk. 
By Cuinton Lioyp, Chief Clerk. 
ForTY-THIRD CONGRESS, 
Second Session. 


in said order stated ; and that thereupon the said House adopted the following order, 
that is to say: 

* Resolved, That the Speaker propound to the witnessat the bar the following ques- 
tions: 

“ First. Give the names of the persons whom you employed to aid you in procur- 
ing the subsidy from Congress in 1872 for the Pacific Mail Steamship Company. 

“Second, What was was the largest sum paid by you to any one person to aid you 
in procuring that subsidy?” 

Aud that upon and after the adoption of said last-mentioned order by the said 
House, to-wit, on said 6th day of January, 1375,and while the said House was 
in session, aud the said Richard B. Irwin was so present at the bar thereof in pur- 
suance of the action of said House in cansing him to be brought before the bar of 
said House to show cause as aforesaid, the Speaker of said House propounded to 
him, the said Richard B. Irwin, the interrogatories in said last-mentioned order 
contained ; and the said Richard B. Irwin then and there refused to answer the 
first interrogatory contained in said last-mentioned order ; and that the said House, 
after having heard and considered the causes then and there shown by said Richard 
Bb. lrwin why he should not be punished for contempt of the authority of said 
House, and after the said Richard B. Irwin had refused to answer said first-named 
interrovatory in said last-mentioned order contained, to wit, on said 6th day of 
January, '875, and after he had refused to answer the same before said committee 
as aforesaid, adopted in the premises aforesaid the order following, that is to say: 

* Kesolved, That Richard B. Irwin, having been heard by the House of Representa- 
tives pursuant to an order heretofore made, requiring him to show cause why he 
should not answer the questions propounded to him by the committee and by the 
Speaker of this House in obedience to its order, has failed to show cause why he 
shonld not answer the same; and that said Richard B. Irwin be considered in con- 
tempt of the Ilouse for failure to make answer thereto.” 

And that the said House of Representatives afterward, on the said 6th day of 
January, 1875, and while said House was still in session and in the exercise of its 
constitutional and lawful powers as the House of Representatives of the Congress 
of the United States of America, and in execution of the order and judgment of said 
llouse declaring “ that said Richard B. Irwin be considered in contempt of the 
Jlouse for failare to make answer,” passed the order following, that is to say: 

“Resolved, That Richard B. Irwin be remanded to the custody of the Sergeant-at- 


CONGRRaS OF THE UNITED STATES, 
In THE Hovusrt OF REPRESENTATIVES, January 6, 1875. 

On motion of Mr. DAWEs, 

Resolved, That the Speaker propound to the witness at the bar the following 
questions : ; 

First. Give the names of the persons whom you employed to aid you in procur- 
ing the subsidy from Congress in 1872 for the Pacific Mail Steamship Company. 

Second. What was the largest sum paid by you to any one person tw aid you in 
procuring that subsidy? 

Attest: 





% sent 


EDWARD McPHERSON, 


Clerk. 
By ISAAC STROHM, 
Assistant Clerk. 
FortTy-THIrp CONGRESS, 
Second Session. 
CONGRESS OF THE UNITED STATES, 
In THE House OF REPRESENTATIVES, January 6, 1875. 

On motion of Mr. Dawgs, 

Resolved, That Richard B. Irwin, having been heard by the House pursuant to 
the order heretofore made requiring him to show cause why he should not answer 
the questions propounded to him by the committee and by the Speaker of this 
House in pursuance of its order, has failed to show suflicient cause why he should 
not answer the same, and that said Richard B. Irwin be considered in contempt of 
the House for failure to make answer thereto. 

Attest: 

EDWARD McPHERSON, 
Cle 


lerk. 
By ISAAC STROHM, 
Assistant Clerk. 
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FortTy-Turrp CONGRESS, 
Second Sesswn. 
CONGRESS OF THE UNITED STATES, 
In THE HOUSE OF REPRESENTATIVES, January 6, 1375. 
Toe } usq. 
ae 6 eae House of Representatives of the United States : 

Str: Whereas the House of Representatives this day passed a resolution as fol- 
ows, to wit: 

Resolved, That Richard B. Irwin be remanded to the custody of the Sergeant-at- 

{rms to abide the further order of this House, and while in such custody he be 
per mitted to be taken by the said Sergeant-at-Arms before the Committee on Ways 
aud Means, if he shall declare himself ready to answer such questions as may be 
lawfully put to him, inclading those asked of him by order of this House ; and while 
he shall so remain in custody the Sergeant-at-Arms shall keep the witness in his 
custody in the common jail of the District of Columbia.” 

Now, therefore, I, JAMES G. BLAINE, Speaker of the House of Representatives, do 
hereby command you to execute the order of the House as contained in said resolu- 
tion, and the body of the said Richard B. Irwin to safely keepin your custody pur- 
suant to the said order of the House of Representatives. 
~ In witness whereof I have hereunto set my hand and caused the seal of the House 
of Representatives to be affixed the day and year iirst above written. . 

8] JAMES G. BLAINE, 
Speaker. 
Attest: 
EDWARD MCPHERSON, Clerk. 
By Cuinton Lioyp, Chief Clerk. 

Mr. CESSNA. I want to put a question to the gentleman from 
Massachusetts, [Mr. DaweEs.] Suppose that Judge MacArthur, after 
a full hearing of all the facts and a full examination of the law, 
should decide to remand Irwin to the custody of the Sergeant-at- 
Arms, do we thereby lose control of him? 

Mr. DAWES. We should thereby regain control of him. But sup- 
pose the judge should decide otherwise ? 

Mr. CESSNA. Very well; is not the gentleman willing to trust 
the courts of the country to decide this question upon full examina. 
tion of all the facts and the law? 

Mr. HALE, of New York. I ask the chairman of the Committee 
on Ways and Means whether he has any information as to the grounds 
on which Judge MacArthur claims to act. My desire is to obviate 
any unseemly clashing between the jurisdiction of the two author- 
ities. 

Mr. DAWES. It is due to the court that I should say that neither 
the counsel for Mr. Ordway nor the committee nor anybody else has 
any opinion that this judge is desirous of doing anything beyond 
what seems to him to be his plain duty. 

There is no intimation from any quarter I know of that the judge 
is acting otherwise than according to his convictions. So far as we 
learn his opinion it is this: that although the petition for the writ of 
habeas corpus may substantially set out the fact this man is held be- 
cause of proceedings for contempt against him by the House of Rep- 
resentatives, and although he might be willing to concede if that 
stood alone upon the paper he would not go behind that, yet that 
the petition also contains an allegation that the proceedings for con- 
tempt were of such a character as ought not to have resulted in a 

judgment for contempt, namely: The allegation is that we put ques- 
tions to him, both the committee and the House, which neither the 
committee nor the House was authorized to put to him, and there- 
fore a refusal to answer those questions was not a contempt. The 
answer to that, made by the learned counsel who appeared for Mr. 
Ordway, and which seems to me to be conclusive, is that the House 
are the sole judges of what does constitute a contempt, and they 
have entered up judgment that they were authorized to put these 
questions, and refusal to answer them is a contempt, and therefore 
this man is properly adjudged in contempt. Therefore, whether it 
was frivolous for the judge of this inferior court to go behind or to 
be asked to go behind it and judge of the sufficiency of it, is to con- 
cede the whole case upon which the House of Representatives stands, 
namely, that they are the sole judges of what constitutes a contempt. 

Mr. BUTLER, of Massachusetts. I ask my colleague to yield to me. 

Mr. DAWES. Perhaps before my colleague speaks to the question 
it will be better to allow the gentleman from Iowa [Mr. Kasson] to 
offer his resolution, so that it may be before the House. 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. KASSON. Mr. Speaker, before sending up the resolution or 
it is read, in order it may be more readily understood, I wish to 
say that owing to the language of the statute, which seems impera- 
tive, in the opinion of the judge, that at the time of making the re- 
turn the body should be produced, it has been thought expedient we 
should provide for the facts upon our record to be presented respect- 
fully to the judge in person, under the advice of his counsel, when it 
is believed by the counsel and by the members of the committee 
who have considered the subject, the judge will then have be- 
fore him the record of this tribunal, which meets any question of 
doubt which may arise on ths allegations of the petition, while at 
the same time, not being a formal technical return, it does not raise 
the question of the production of the body. The object of these 
orders, therefore, is twofold: first, to make the duty of the Sergeant- 
at-Arms specific; and secondly, to treat with all proper respect the 

judge who has the question before him by having these facts pre- 
sented to him. I wish to answer it upon careful consideration, and 
with the approval of his counsel, who I believe are well known to 
the members of this House as competent to give a sound opinion. 

Mr. DAWES. Now let the resolution be read. 
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The Clerk read as follows: 

In the matter of the proceedings against the Sergeant-at-Arms of this House for 
the production of the body of Richard B. Irwin, held in his custody for contempt 
of the House of Representatives 

Ordered, That the Sergeant-at-Arma, with the aid of counsel, make known to 
the judge issuing the writ of habeas corpus requiring the body of Richard B. Irwin 
to be brought before the said judge, that he, the said Sergeant-at-Arms, bas said 
Irwin in his custody pursuant to an order of this House upon its judgment that the 
said Irwin was in contempt of the House of Representatives, and for no other 
reason. That the House of Representatives requires of him to retain the body of 
said Irwin in his custody until the said Irwin shall offer to purge himself of said 
contempt, as provided by the order of this House, and that he respectfully inform 
the judge that, as an officer of this House, he cannot disobey the orders thereof in 
this respect by releasingin any way or transferring said Irwin from his custody ; 
and further 


Ordered, That he exhibit to the said judge acopy of the order of this House, 
duly certified by the clerk, adjudging the said Irwin in contempt, and the warrant 
of the Speaker in execution thereof, together with a copy of this order, 

Mr. KASSON. It is proper I should add that there is a clause in 
the petition falsely asserting the witness is held to await further pro- 
ceedings under the statute of 1867, which recuires the intervention of a 
court and grand jury. We understand the point which is made upon 
the mind of the judge. Hence the language here which we think 
both the Sergeant-at-Arms and the judge areentitled to have in due 
form that it was for contempt and fornootherreason. I believe that 
is all I have to say. 

Mr. DAWES. Before I yield to my colleague, as this discussion was 
somewhat protracted last night, now, in order that it may be as brief 
as possible, I ask him to specify the time he wishes to occupy. 

Mr. BUTLER, of Massachusettss. I am not going to take a long 
time. 

Mr. DAWES. When we get to talking, and I do not mean my col- 
league particularly, but all of us, it is hard to put a stop to it. Will 
my colleague be content with five or ten minutes ? 

Mr. BUTLER, of Massachusetts. Let me go on in my own time. 

Mr. DAWES. Very well. 

Mr. BUTLER, of Massachusetts. I had supposed, when the ques- 
tion of personal liberty, the question of the action of the writ of 
habeas corpus was to be discussed, we might at least have had it 
calmly, carefully, and fully discussed. And the reason why I thought 
so was that precedents that arise from the passions of men very fre- 
quently interfere, as precedents, with judgments of men long after- 
ward; and I think there is no better illustration of this than the fact 
that is before the House that aradical republican quotes the decision 
of Chief Justice Taney in Booth’s case as a rule of guidance in a re- 
publican House. If there wasanything that wasespecially denounced 
at the time—I thought wrongfully then and | think wrongfully 
now 

Mr. DAWES. Will my colleague include in the criticism of that 
precedent a criticism of a decision of the present court in 13 Wallace, 
where it has been unanimously reaflirmed ? 

Mr. BUTLER, of Massachusetts. I understand that courts follow 
precedents, and I am glad to see that my colleague has got so good a 
shelter as he has. 

But the case of Booth does not touch this case at all. 
amine it amoment, free from all heat and passion. I certainly have 
not any. And I think, after the disclosures of the other day, it is 
very evident that I had no desire that Irwin should hold his tongue, 
in order to shield certain persons who have now been shown to have 
got a part of this money. They were not such friends of mine that I 
would undertake to interpose for them. But I speak for personal 
liberty, the right of the citizen at all times. What is the writ of 
habeas corpus? It is a great writ, a prerogative writ, not of the king 
but of the citizen, that wherever he is restrained of his liberty he 
may be brought before a judicial tribunal and have the cause of his 
restraint inquired into. That is the writ of habeas corpus, and when 
it is issued under the law, it is the bounden duty of the marshal of 
the United States to take the person before the proper tribunal and 
examine into the legality of his commitment. It was decided in the 
matter of Keeler—United States vs. Coolidge 1 Gallison—by one of the 
ablest judges, Judge Washington, that ever sat in a court, that it is 
in the nature of a writ of error to examine into the legality of the 
commitment ; and the first requisite is that the body of the party, be- 
fore any examination can be made, shall be brought into the court, 
and there be subject to the jurisdiction of the court for that purpose. 
For it would be idle for the court to proceed without having the body 
before the court. It is a writof habeas corpus—“ Have you the body? 
see that you have the body before the court.” ‘That is the very mean- 
ing of the name of the writ. And therefore the writ of habeas corpus 
is to have the body before acourt of competent jurisdiction. 

Now in the case Zz parte Booth the State court undertook to inter- 
fere with the jurisdiction of the United States court. There were 
two separate jurisdictions, separate, distinct, and foreign, one under- 
taking to interfere with the proceedings of the other—two govern- 
ments undertaking to interfere with each other. Here there is no 
case of two governments. Here we are all parts of the United 
States Government. The court is a United States court and the caso 
of Booth does not apply in any of its features, The case of Booth 
only settles that where a State court undertakes to interfere with a 
United States court by a writ of habeas corpus, it cannot do it any 
more than a writ of error can be brought into a State court from 
the decision of a United States court and vice versa; a United 
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States court cannot interfere with the jurisdiction of a State court on 
a State question, any more than a writ of error can be brought from 
a State court into a United States court. That case therefore does not 
at all apply. 3 

Now, what isthis case? Admit we are a court forthis purpose—but 
that I should deny,if I were called upon for an opinion on that ques- 
tion—admit we are a court for this purpose; we adjudge a man to be 
guilty of contempt; if we have adjudged him guilty of contempt 
righfully under the laws of the land, and it is to be presumed that we 
have done so, then the judge brings the man before him, and having 
him before him looks over our proceedings. If he says they are right- 
ful, the man is to be remanded to our custody. If he finds them 
wrongful, then it is his bounden sworn duty to discharge him. 

Now Lt want just to call the attention of the House to another point 
to show how the habeas corpus operates. There is another writ of 
habeas corpus. This is the writ of habeas corpus ad subjiciendum. But 
suppose it was a writ of ad testificandum, Suppose it was necessary 
to get Irwin before the court to get his testimony in a case of life 
and death. The court can send for him and take him from our cus- 
tody, hear him as a witness, and remand him back. There is no ditfer- 
ence in the action of the two writs, the writ ad subjiciendum and the 
writ ad testificandum. 

Mr. LAWRENCE. The action of the latter writ is not to control 
the custody at all. 

Mr. BUTLER, of Massachusetts. Pardon me; it is to control the 
custody of the witness for a particular purpose. 

Mr. LAWRENCE. In subjection to the power that imprisons. 

Mr. BUTLER, of Massachusetts. Pardon me; this isin subjection 
to the power that imprisons until that power is shown to be wrong- 
ful. Now in our State of Massachusetts, where some of our Massa- 
chusetts lawyers here have got their impressions, we have provided 
that the writ of habeas corpus shall not be qualified, in that it shall 
not issue ex debito justitia; that the writ shall not issue, but that the 
question shall be determined on petition, but after the writ has issued 
then there is never any power to interfere unless it be in tronblous 
times. The Constitution of our country provides that the whole power 
of the Government cannot suspend the writ of habeas corpus, cannot 
interfere with its action; it provides that the privilege of the writ 
of habeas corpus shall not be suspended unless in case of rebellion or 


invasion the public safety requires it. ’ 


Mr. G. F. HOAR. I desire to ask my colleague a question. 

Mr. BUTLER, of Massachusetts. I will hear it. 

Mr. G. F. HOAR. Suppose acourtof competent jurisdiction issnes 
a writ of habeas corpus ad testificandum, and, when the man is taken 
before that court for the purpose of testifying, another court having 
the power to issue a writ of habeas corpus does it and takes that wit- 
ness off the witness-stand out of the power of the court that is exam- 
ining him and takes him into the other court to show cause for what 
he is doing. Is not that this case? Is not the House of Represent- 
atives detaining a witness in the course of its judicial proceedings 
until he will testify ? 

Mr. BUTLER, of Massachusetts. Now let me deal with that very 
point. 

Mr. DAWES. I ask my colleague to be brief. 

Mr. BUTLER, of Massachusetts. How can I get along when one 
colleague asks me a question and another wishes me to close my re- 
marks? Suppose this man were actually testifying, and if he was 
wrongfully imprisoned by the first power, the one having possession 
of him, a writ of habeas corpus should issue for his body to take him 
before a court which would rightly decide that question. It is 
the very same question that was put to me by the learned gentleman 
from Ohio [Mr. LAWRENCE] in reference to a writ of habeas corpus ad 
testificandum, I say that you in order to get rid of the commitment 
could take the witness anywhere, The only question I want to raise 
here is whether one branch of Congress will attempt to suspend the 
writ of habeas corpus. There is no lawyer here who will look me in 
the face and say that the body of the man must not be brought before 
the court when the writ issues so as to have the right to his impris- 
onment inquired into, 

Mr. LAWRENCE. Is there not a difference between suspending 
the writ of habeas corpus and allowing it to be carried into a case where 
the court has no jurisdiction, to defeat the judgmentof the court that 
has jurisdiction ? 

Mr. BUTLER, of Massachusetts. Pardon me; that is alarge ques- 
tion. The question whether the court has jurisdiction is one that 
you have no right to try. A judicial court has a right to try it, and 
we are to assume that that court will rightly determine it. Some 
one asks me, suppose they decide it wrong? Well, sir, courts may 
always decide questions wrong. 

Mr. LAWRENCE. Is not this House the sole judge of the ques- 
tions it shall put to a witness? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. LAWRENCE. In 1675 the House of Commons directed the 
lieutenant of the Tower to make no return to any writ of habeas cor- 
pus, and again in 1704 similar directions were given to the sergeant- 
at-arms. This will be found in May’s Parliamentary History, page 
76. And the author goes on to show that an order of imprisonment 
for contempt by either house of Parliament is final and conclusive 
and no court can go back of it. The power to imprison for contempt 
is an incident of legislative power. It is essential to itsexercise. A 
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| judicial court can exercise no legislative power, neither asa princip,] 


or incidental authority. A court cannot therefore interfere with, , r 
inquire into, or take control of legislative power. If it do so, it exer. 
cises our power—a legislative power. Can our decision in regard to 
the questions a witness shall answer be revised by a co-ordinate bray); 
of the Government ? 

Mr. BUTLER, of Massachusetts. By no means. 

Mr. LAWRENCE. That is what Judge MacArthur proposes to do. 

Mr. BUTLER, of Massachusetts. No; he does not. He proposes 
to bring him forward and see whether you put any questions to })j 

Mr. LAWRENCE. Then he proposes to go back of our sents 
and that he cannot do, 

Mr. BUTLER, of Massachusetts. Pardon me; he does not do that 
He wants to see if there is any sentence, and he cannot adjudicate on 
that question until he has the body of the man before him. That is 
the whole of it. 

Now, I would like to ask my colleague, the chairman of the Com- 
mittee on Ways and Means, [Mr. DAwes,] if his committee did yot 
send for the Surgeon-General of the Army and the Surgeon-Geners| 
of the Navy to examine Mr. Irwin and see if he was in such a condi- 
tion of health that he could be safely imprisoned in the common jail, 
and if both these eminent surgeons did not report on that question 
to the committee that he is not in a fit condition, and if the com- 
mittee did not refuse to report that fact to the House ? 

Mr. DAWES. I will say to my colleague 

Mr. BUTLER, of Massachusetts. Just answer that question ; I do 
not want anything else. 

Mr. DAWES. Well 

Mr. BUTLER, of Massachusetts. How is it? 

Mr. DAWES. My colleague 

Mr. BUTLER, of Massachusetts. No; answer my question. 

Mr. DAWES. At the proper time I will report all the facts to the 
House. 

Mr. BUTLER, of Massachusetts. If the man should die, it would 
be too late. 

Mr. DAWES. I now yield to the gentleman from New York [ Mr. 
TREMAIN } for ten minutes. 

Mr. TREMAIN. There isnomember of this House who has a higher 
regard for the writ of habeas corpus than myself. That writ was im- 
ported from England, and we took it with all its incidents. It was a 
part of the common law. 

I took occasion yesterday to say that there were limitations to that 
writ beyond which it was not proper for any court to pass. I claimed 
that according to the well-settled law in England, and in America as 
determined by the Supreme Court of the United States, and in En- 
gland as it was well settled at the time of the Revolution, the writ of 
habeas corpus could never be used to inquire into the validity of a 
commitment for contempt by a tribunal of competent jurisdiction. 
And I challenge any gentleman who assails that position to find a 
case in England or America where a prisoner has been discharged 
upon habeas corpus when he has been adjudged guilty of contempt by 
either house of Parliament or by the Senate or the House of Repre- 
sentatives of the Congress of the United States. 

Mr. BUTLER, of Massachusetts. Will the gentleman—— 

Mr. TREMAIN. I have but ten minntes, and cannot yield for in- 
terruptions. The Supreme Court of the United States has deliber- 
ately determined that they would not grant a writ of habeas corpus 
where a prisoner was imprisoned for contempt. I refer to a case in 
7 Wheaton, where the unanimous judgment of the Supreme Court 
was pronounced upon that question. From the petition of the peti- 
tioner it appeared that he was in jail, in the eustody of the marshal 
of his district, under a commitment of the court for contempt. And 
the Supreme Court of the United States, in an unanimous judgment, 
declared that they could not and would not issue a writ of habeas 
corpus in such a ease, because the judgment of a court upon a ques- 
tion of contempt was absolutely final and conelnsive, because every 
presumption existed in favor of the validity and regularity of their 
proceedings, and because the writ of habeas corpus, if it eould lie, 
would be in the nature of a writ of error to review the final jndgment 
of a court of competent jurisdiction. In that case, Ex partie Kearney, 
the head-note is— 

The court will not grant a habeas corpus where a party has been committed for a 
contempt adjudged by a court of competent jurisdiction. In such a case the court 
will not inquire into the sutticiency of the cause of commitment. 


i. 
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In a most elaborate opinion the court says: 


If, then, we are to give any relief in this case, itis by a revision of the opinion of the 
court given in the course of a criminal trial, and thus asserting a right to control 
its proceedings and take from them the conclusive effect which the law intended 
to vive them, If this werean application for a habeas corpus, after judgment on an 
indictment for an offense within the jurisdiction of the circuit court, it could hardly 
be maiutained that this court could revise such a judgment, or the proceedings 
which led to it, or set it aside and discharge the prisoner. There is, in principle, 
no distinction between that case and the present; for when a court commits a pa: ty 
for a contempt, their adjudication is a conviction, and their commitment in conse- 
quence is execution; and so the law was settled upon full deliberation in the caso 
of Brass Crosby, lord mayor of London. (3 Wilson, 133.) 


In the case there referred to Lord Chief Justice De Grey said: 


When the House of Commons adjudged anything to be a contempt ora breach of 
privilege, their adjudication isa conviction, and their commitment in consequence 
is execution ; and no court can discharge, on bail, a person that is in execution by 
the judgment of any other court. The House of Commons, therefore, having an 
authority to commit, and that commitment being an execution, what can this court 
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14? It can do nothing when a person is in execution by the judgment of a court 
nat ing competent jurisdiction. In such a case this court is not a court of appeal. 
saving d 

The lord chief justice further said: 

The courts of king’s bench or chief barron bench never discharged any person 
mitted for a contempt in not answering in the court of chancery, if the return 
was foracontempt. Ifthe admiralty commits fora contempt, orone be taken up on 
~aommunicato capiendo, this court never discharges the persons committed. 

Mr. Justice Blackstone said: 

\]| courts, by which I mean to include the two houses of Parliament and the 
wirts of Westminster Hall, can have no control in matters of contempt. The 
lo adjudication of contempt and the punishment thereof bt long exclusively, 


al without interfering, to each respective court. Infinite confusion and dis- 
order would follow if courts could by writs of habeas corpus examine and deter- 
ne the contempt of others. 

The United States Supreme Court continues: 

The argument of inconvenience has been pressed upon us with great earnestness. 
But where the law is clear this argument can be of no avail, and it w ill probably 
he found that there are also serious inconveniences upon the other side, W herever 
nower is lodged it may be abused. But this forms no solid objection against its 
exercise. Confidence must be reposed somewhere, and if there should be anabuse, 
it will be a public grievance, for which a remedy may be applied by the Legisla- 
ture, and is not to be devised by couris of justice. ‘This argument was also used 
in the case already cited, and the answer of the court to it is so satisfactory, that it 
would be useless to attempt any further refutation. 

In the State of New York we have had this question up, and it 
received the decision of Judge Kent, where the court of chancery 
decided that a lawyer was guilty of contempt. Judge Spencer, a 
judge of the supreme court, issued a writ of habeas corpus to inquire 
jnto that committal. 

Mr. BUTLER, of Massachusetts. 
him, did he not? 

Mr. TREMAIN. He brought him up and discharged him. 
next? The chancellor put him back in commitment. 

Mr. BUTLER, of Massachusetts. As we might do. 

Mr. TREMAIN. The chancellor treated the whole proceeding of 
Judge Spencer as absolutely void for want of jurisdiction. In the 
opinion of the court, delivered by Chancellor Kent, overruling the 
decision of Judge Spencex, one of his own brethren on the bench, he 
stated that the action of the judge inquiring into that conmitment 
was wholly unauthorized and void. And afterward when the man 
Yates, who was the attorney who had been adjudged guilty of con- 
tempt, brought an action under our statute against the chancellor for 
ordering him back, (because there was a statute making it a penal 
offense to do so,) the court of error, by an almost unanimous judgment, 
decided that the proceedings of Judge Spencer in discharging him 
were absolutely void and without jurisdiction, and that no action 
would lie for that sentence. 

I will refer, in the first place, to a few remarks of Judge Kent, (4 
Johnson, page 69.) He quotes various cases showing that the court 
had no jurisdiction over a commitment for contempt adjudged by the 
House of Commons, saying that if there was an abuse of power it 
was only a case where confidence must be reposed somewhere, and 
that it could not be more fitly reposed in any body than in the high- 
est judicial department of the Government. He refers to numerous 
cases in England concerning the exact point. He says, quoting a 
decision of Mr. Justice Blackstone : 

That the sole adjudications of contempts and the punishments thereof belonged 
exclusively, and without interfering, to each respective court. ‘That infinite con- 
fusion and disorder would follow if every court should have the power to examine 
the commitments of the other courts for contempts. ‘That the judgment and com- 
mitment of each —— court as to contempts must be final and without con- 
trol. It was a confidence that might with perfect safety be reposed in the judges 
and the houses of Parliament. That the objection as to abusive consequenees 
proved too much, because it was applicable to all courts of dernier resort, and gen- 
eral convenience must always outweigh partial inconvenience. 

Then Chancellor Kent concludes by saying: 

T entertain the most perfect conviction that the law, as they declared it in this 
case, was well understood and definitely established as part of the common law of 
England at the time of our Revolution. 

And then when the case came before the court of appeals upon the 
question whether or not the chancellor was liable to an action at the 
suit of the officer, it was decided in the case of Yates rs. Lansing (9 
Johnson) that— 

A person who has been regularly committed by the chancellor for acontempt, and 
afterward is improperly set at large, may be recommitted by an order of the court 
of chancery, reciting the original writ or attachment. 1 

7” * * - 
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And had him brought before 


What 


The Supreme Court of the United States will not grant a habeas corpus wherea 
party has been committed for a contempt by a court of competent jurisdiction. 

Now in this case the writ was obtained either by improvident or in- 
tentional misrepresentation. The petition (which I have read) charges 
that Irwin was committed “to the end that he might be proceeded 
against before the criminal court of the District.” That statement 
is entirely false. Itsuppresses, either intentionally or improvidently, 
the fact that this House had adjudged him to be guilty of contempt, 
which is the very gist of the whole matter, the essence of the whole 
thing. Now I submit that if you take this man there upon your re- 
turn, you yield the entire jurisdiction over him. This House is the 
supreme and final judge of this matter. I have no feeling whatever 
about this question. If the House thinks proper to send the body be- 
fore this judge, the judge may perhaps discharge the case on the 
ground that he is entirely without jurisdiction; and then the House 
might order Irwin into its custody again. But why go through the 
uscless form of thus retaking the body instead of showing to that 
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judge how he has been imposed upon, how he has been misled by the 


petition, as he would see from an authentic copy of the proceedings 
of the House showing that Irwin has been adjudged guilty of con 
tempt. Ilence I am in favor of the resolution of the gentleman from 
Iowa, [Mr. Kasson. ] 

Mr. DAWES. I yield to my colleague on the committee [ Mr. 
BURCHARD ] for five minutes; and then I will call the previous ques 
tion. 

Mr. BURCHARD. Mr. Speaker, believing that the Sergeant-at 
Aris ought to obey the order of the judge in this case and that in 
obedience to the writ of habeas corpus he ought to produce the prisoner 
in court, I wish to say a word or two in reply to some of the remarks 
that have been made. 

This is not a question as to the power of the House to punish for 
contempt. We all admit that; we all agree that the House has the 
power to punish for contempt, and to hold a witness in custody for 
contempt in accordance with its orders. But the question is whether, 
when a writ of habeas corpus has been issued under the statutes of 
the United States directed to the Sergeant-at-Arms, it is not the duty 
of the officer to produce the body of the prisoner before the jud 
in obedience to the writ. 

The case of Abelman rs. Booth, in 21 Howard, has been quoted 
here. That does not decide this question. That decision related to 
the respective jurisdictions of the State and the United States. In 
that case it was held that the jurisdiction of the United States and 
of the State were each as distinct and exclusive, although both had 
jurisdiction over the whole territory of the State, as the jurisdiction 
of two contiguous States each within its own territorial limits. If 
it appeared that the prisoner was held under and in pursuance of the 
authority of the United States, the Supreme Court held that the 
State courts and authorities had no right to require the production 
of his body, and that the ofiicer should simply make written re- 
turn setting forth the Federal jurisdiction by virtue of which he, 
the prisoner, was in custody. But in this case the prisoner being 
held under color of the authority of the United States, it appears to 
me the case comes within the statute read yesterday by the gen- 
tleman from Iowa, | Mr. Kasson, ] that his body is required to be pro 
duced in court by express provision of law. 

I do not care for this matter so far as Irwin is concerned. I would 
prefer to hold him in jail until he shall make a full disclosure. I do 
not speak from any sympathy for him. But this is a question that 
rises above any such consideration. It is a question which I think 
this House ought to deliberately consider before passing upon it ; for 
by our action now we establish an important precedent in relation to 
the rights of citizens, as well as the powers of the House of Repre- 
sentatives. 

Teall attention to Tarble’s ease, (13 Wallace, 397,) where the Su 
preme Court in reviewing the decision in the case of Abelman vs. 
Booth say : 

All that ismeant by the language used is that the State judge or State court 
should proceed no further whgn it appears from the application of the party or 


the return made that the prisoner is held by an officer of the United States under 
what, in truth, purports to be the authority of the United States. 


* * 


Their courts and judicial officers are clothed with the power to issue the writ of 
habeas corpus in all cases where a party is illegally restrained of his liberty byw an 
oflicer of the United States, whether such illegality consists in the character of 
the process, the authority of the officer, or the invalidity of the law under whieh 
heis held. And there is no just reason to believe that they will exhibit any hesi 
tation to exert their power when it is properly invoked, 

There isa broad distinetion between the case now before us and the 
case there cited. That was a question of jurisdiction between two 
governments, one of which actually held the prisoner under its 
own laws. ‘This relates to the method of presenting to the court the 
fact that the prisoner is in custody by order of one branch of the 
legislative department of the same Government. When there is 
imminent danger of a collision between two co-ordinate branches of 
the Government, the legislature and the judiciary, we may well 
pause to see that we are right in our action; because if the resolution 
authorizing the Sergeant-at-Arms to hold this prisoner as against the 
writ is passed, and we are satisfied that our authority cannot be ques 
tioned or even inquired into in regard to any order of imprisonment 
we make, we must carry out that determination to the utmost, and 
assert and maintain the authority and prerogatives of the House and 
of legislative bodies at all hazards, 

Several MEMBERS. Let us vote. 

Mr. ELDREDGE. We onthis side of the House have not been heard. 

The SPEAKER. The Chair understands that the gentleman from 
Massachusetts [Mr. DAWEs] declines to yield further, and demands 
the previous question. 

Mr. CESSNA. I desire to offer an amendment, or at least to have it 
read, 

Mr. ELDREDGE. JI think that this matter is of too much import- 
ance to be passed upon withont a single word from this side of the 
House. We are required to vote on the question, and we are entitled 
to say something upon it. 

Mr. DAWES. I would be 
cussed. 

Mr. ELDREDGE. The gentleman from Massachusetts has not 
allowed a single man on this side of the House to speak. 

Mr. DAWES. That is because the gentlemen here have taken up 
so much time, 


very glad to let this subject be dis- 
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Mr. ELDREDGE. This is an important question and we wish to 
e heard, : 

i Me DA WES. I appreciate the remark of the gentleman from Wis- 
consin, but he sees the impatience of the House. If the majority 
desire to continue this discussion they can say so by voting down the 
demand for the previous question and I will not say a word. 

Mr. ELDREDGE. I cannot believe there is impatience on the part 
of this House when the question of personal liberty is concerned and 
when it is proposed to suspend the writ of habeas corpus, I cannot 
believe that there is impatience in deliberating upon such a question. 

The SPEAKER. The question recurs on seconding the demand 
for the previous question. 

Mr. ELDREDGE. I hope the previous question will not be sus- 
tained. 

The House divided ; and there were—ayes 56, noes 73. 

So the House refused to second the demand for the previous ques- 
tion. 

Mr. MAYNARD. I move the House take a recess until twelve 
o'clock to-morrow. 

The SPEAKER. The Chair recognizes the gentleman from Wis- 
consin [ Mr. ELDREDGE ] as the parliamentary sequence of the last vote. 

Mr. CESSNA. I hope the gentleman will allow me to offer my 
amendment. 

Mr. ELDREDGE. I believe the amendment of the gentleman from 
Pennsylvania is one to which I will agree. 

Mr. CESSNA. I ask to have it read. 

The Clerk read as follows: 
Strike out all after “ Sergeant-at-Arms” and insert “ be directed to produce the 


body of the prisoner before the court as commanded by itsorder and to obey its judg- 
ment in the premises.”’ 


Mr. ELDREDGE. Mr. Speaker, I am very much obliged to the 
House for this courtesy and favor. I am glad gentlemen are not as 
impatient as they were represented to be by the gentleman from Mas- 
sachusetts, [Mr. Dawes,] and I think it is becoming that they are 
not impatient or hasty over so grave and all-important a question as 
the suspension of the writ of habeas corpus by this House. My demo- 
cratic friends certainly cannot have forgotten the intense feeling and 
alarm which was created throughout the entire length and breadth 
of this country when they claimed that the President of the United 
States had illegally or inconsiderately suspended the writ of habeas 
corpus. The President of the United States may have had the right 
under some circumstances to suspend that great writ of liberty, but 
this House of Representatives has no power, right, or authority, under 
the Constitution or under any law whatever, to suspend or to inter- 
fere in any manner with it. It is a writ above and beyond the legal 
powers and jurisdiction of either branch of Congress. 

I do not propose to occupy more than two or three minutes of the 
time of this House in what I shall say, though much of the time of 
all of us might be well spent in considering this grave subject. We 
cannot afford to determine this great question under a feeling of 
passion or excitement such as was exhibited last evening when this 
same question was being considered. 

The gentleman from New York [Mr. TreMAINn] has argued the 
question as though the merits of it were before the House. He has 
shown that courts have decided correctly, in his judgment, in many 
instances. He has shown high authority where judges were trusted, 
and where they ought to have been trusted, and when their judgments 
were right and proper and according to the law. We have another 
occasion now before us where the judge ought to be trusted, in my 
judgment, with the full determination of the legal rights of this 
petitioner. 

The only question, as I understand it, before the House at this 
time is what is the proper legal duty of the executive officer of this 
House, the Sergeant-at-Arms, in obedience to the writ commanding 
him to bring before the judge the body of Richard B. Irwin; what is 
the proper return for him to make to it? That is the only question 
now here; the only one with which we have anything to do. 

With the merits, with all the questions that may be raised upon the 
return of the writ, with all the questions of legality or illegality of the 
imprisonment we have nothing at this time todo. The House has acted, 
and its work is done. There is no proposition to reverse or change 
its action. If it be legal or illegal, we are not now to consider. What 
is it that causes all this uneasiness, this sensitiveness? Are gen- 
tlemen afraid of what they have done? Do they fear the scrutiny of 
the judge? Is there any wrong done they would not have brought 
to the light? All the legal questions involved are to be passed upon 
by one of your own judges. The republican party created his oftice 
and made him judge, and you ought not to fear to trust him. And 
what has he done ? 

He has held, as it is represented, that he will require that there shall 
be a proper return to the writ of habeas corpus, and that as a part 
thereof the body shall be brought into court. Wherever was there 
any other, or can there be any other, proper return to the writ of habeas 
corpus? The statute is explicit, and there is no chance for ecavil or 
mistake. “The persons making the return shall at the same time bring the 
body of the party before the judge who granted the writ.” The person to 
whom the writ is directed shall certify the true cause of the deten- 
tion and bring the body before the judge. 

That is the lawof the land. That is a statute not adopted by this 
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House in an hour of passion and excitement, but by the deliberate 
action of the entire legislative power of this country. 

I care not what the decision may have been in the Wisconsin caso 
It was much criticised at the time, and the State was in open reyo. 
lution to the Government of the United States. If not the State, th. 
entire party which sustained that action of the State court was co) 
sidered at the time and was in fact in open declared rebellion ay 
revolution against the Federal Government. The decision, howey,, 
does not contlict at all with the view which we take of this question 
now. The statute is subsequent. The law is now, whatever it was 
then, that the return shall be made by representing the facts an¢ 
taking the body before the judge. I apprehend that statute wax 
passed in order it might be made perfectly clear what should be tho 
duty of the officer or the person holding the prisoner for whose bene(it 
the writ was issued. 

But further and beyond that and withont regard to the statute, | 
undertake to say there never was either in England or America a 
proper return made to a writ of habeas corpus where the body, if in 
possession, was not taken before the officer who issued the writ. This 
is the very nature and office of the writ, and it is the only true and 
consistent execution of it. As early as 1771 the lord mayor of Lon- 
don was committed for contempt. I have the case here in the third 
volume of Wilson’s Reports, page 188; and it is recited in the pro- 
ceedings as a part of the return that the body is now here in the 
court before the judge issuing the writ. 

And now here, at this day, (to wit,) Monday next, after three weeks from Easter 
day, in this term cometh the said Brass Crosby in his proper person, under thie 
custody of Charles Rainsford, esq., deputy lieutenant of the Tower of London. 
brought to the bar here; and the said deputy lieutenant then here returneth, that 
before the coming of the said writ, (to wit,) on the 27th day of March last, the sai. 
Brass Crosby was committed tothe Tower of London by virtue of a certain warrant 


under the hand of Sir Fletcher Norton, knight, speaker of the House of Commons 
which follows in these words : 


“Whereas the House of Commons have this day adjudged that Brass Cros), 
esq., lord mayor of London, a member of this house, having signed a warrant {or 
the commitment of the messenger of the house for having executed the warrant 
of the speaker, issned under the order of the house, and held the said messenve: 
to bail, is guilty of a breach of privilege of the house; and whereas the said 
house hath this day ordered that the said Brass Crosby, esq., lord mayor of Lon 
don and a member of this house, be for his said offense committed to the Tower of 
London: these are therefore to require you to receive into your custody the boy 
of the said Brass Crosby, esq., and him safely keep during the pleasure of the said 
house, for which this shall be your sufficient warrant. Given under my hand the 
25th day of March, 1771;” and that this was the cause of the caption and deten 
tion of the said Brass Crosby in the prison aforesaid, the body of which said Bra:.a 
Crosby he hath here ready, as by the said writ he was commanded, &c. Where- 
upon, the premises being seen and fully examined and understood by the justices 
here, it seemeth to the said justices here that the aforesaid cause of commitment 
of the said Brass Crosby, esq., to the king’s prison of the Tower of London afor 
said, in the return above specified, is good and sutticient in law to detain the said 
Brass Crosby, esq., in the a aforesaid; therefore the said Brass Crosby, esy., 
is by the court here remanded to the Tower of London, &c. 

And now what are we doing? What is the real question between 
this House and the judge? The judge requires that your statutes 
shall be obeyed; that your Sergeant-at-Arms shall do just what the 
Congress by its law says he shall do. He requires that the common 
law and common practice of the courts of England and this country 
in all such cases shall be followed and carried out. He demands that 
before he shall decide upon the question of the proper or improper 
imprisonment of this man he shall be in his presence and under his 
jurisdiction so that when he comes to a decision he shall be able to 
dispose of the case as he ought todispose of it ; that he shall be able 
to do what the law requires. And that is the only question we have 
to determine on the resolutions pending before us, unless we intend 
to prejudge the matter and determine what the judge himself shall 
decide when he comes to consider the case itself. 

The gentleman from Massachusetts [Mr. BUTLER] has handed me 
May’s Parliamentary Law, and referred me to page 76, where habeas 
corpus is treated of, and asked me to read the passage. May says: 

The habeas corpus act is binding upon all persons whatever who have prisoners 
in custody, and it is therefore competent for the judges to have before them pris- 
oners committed by the houses of Parliament for contempt. 

I will not read any further. I suppose what follows is in the same 
line. Now, the question is can we, composing only one branch of 
the legislative body, holding a little brief authority, place ourselves 
above the Constitution and law? Can we, in contempt of the most 
sacred provisions of the law for the protection of life and liberty, 
take any persons that we please, imprison them as we will, condemn 
them to any punishment we see fit; and is there no power by which 
the prisoner sentenced and adjudged to punishment or imprisonment 
by us can have an inquiry into whether we have any law or jurisdic- 
tion or not? Is it to be tolerated that, whatever the functions of 
this House may be, when it can pass no law and has no power to 
change or alter any law, we can rise up and contemn all law? Is 
our jurisdiction above question or inquiry, when it is an axiom 
almost that the jurisdiction of all courts and tribunals are open at 
all times to be ascertained and determined? And shall it be con- 
ceded to the House of Representatives alone to strike down at its 
pleasure this great writ of right and liberty? 

The gentleman from Massachusetts told us last night that if he 
were sitting as judge of the court and had adjudged somebody 
guilty of contempt, and some other court should say to him that it 
wanted to determine that question, he would tell that court that he 
had not got through with the individual; and he supposed that what 
he would do acting as a judge he would do acting as a member of 
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Congress. But it seemed to me he conceded all that is claimed by 
this prisoner when he determined after the writ was issued to 
remove the prisoner. It should indeed be a matter of no concern to 
us how the case should be determined, only so that it be according to 
jaw and for the preservation of the liberty of the citizen. 

I do not know what Judge MacArthur will do. I had almost said 
[ do not care what he shall do. Ido not know this man Irwin. I 
never saw him until he was brought before the bar of the House. 
ut it were better, far better, a thousand Irwins, guilty of a thousand 
contempts, should go unwhipped and unpunished altogether, or even 
sunk at once to the bottomof thesea, than that we of this House of Rep- 
resentatives, in amoment of anger or passion, should strike down this 
immortal writ of English and American liberty. Those of you who 
would here and now give away, impair, or suspend the writ of 
habeas corpus, cease your cry and denunciation of the President for 
whatever he has done or may do. He has, as I have remarked al- 
ready, or may have, a right in some cases or under some circumstances 
to suspend it. But this House of Representatives cannot, without a 
violation of all law, under any circumstances or in any case. 

The gentleman from Kentucky [ Mr. Beck] desires me to yield a few 
moments to him, which I do. 

Mr. BECK. I desire to offer a substitute for the pending resolution. 
I send it to the desk to be read, and will occupy only a minute in 
speaking to it. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms be, and he is hereby, directed to make care- 
ful return to the writ of habeas corpus in the case of Richard B. Irwin that the 
prisoner is duly held by authority of the House of Representatives to answer in 
yroceedings against him for contempt, and that the Sergeant-at-Arms take with 
fim the body of the said Irwin before said court when making such return as re- 
quired by law. 

Mr. BECK. I only want to say that that is the resolution adopted 
yesterday down to the word “contempt.” The addition simply requires 
compliance with the statute, thatthe person making the return shell 
at the same time bring the body of the party before the judge who 
granted the writ. That is the law, and the resolution adopted yester- 
day has nothing added to it except what is required by that law in 
the very words of the law itself. 

I desire a vote upon that proposition as a substitute for the resolu- 
tion offered by the gentleman from Pennsylvania, [Mr. Cessna. ] 
I want to say just this: that the question is not up now as to the 
power of this court over our action. The gentleman from New York 
[ Mr. TREMAIN] seemed to labor as though that grave question was 
up. Itis not. The judge has taken this authority. He has granted 
the writ. If anybody is in contempt, he isin contempt for granting 
it. The prisoner is not in contempt for asking for it, and you can- 
not assume that the judge is in contempt for granting the prayer of 
that petition. The petition of Mr. Irwin is not before the House. We 
do not know what he alleged in it. He may have said that the 
House had judged him in contempt and ordered his ears to be cut off, 
or that he should be maimed or mutilated or to have inflicted upon 
him some other cruel and unusual punishment. This House does not 
know what he alleged in his petition. We do not know it officially, 
but the law says this: that the court of justice or judge to whom such 
application is made shall forthwith award a writ of habeas corpus, unless 
it appears from the petition itself that the party is not entitled thereto. 

Now, sir, not knowing what this party alleged in his petition, we 
are not able to say that this judge has acted either in violation of 
his duty or corruptly in issuing this writ; and not proposing to in- 
terfere with the judge, I see nothing left for the House to do, if it 
proposes to obey the law, but to order that the body of this man, as 
required by law, shall be taken before the court. I have not had 
time to look up the discussion attending the adoption of the law of 
1867, but in all human probability it was passed because a court or 
officer having a man in custody refused to bring the body before the 
court. The very difficulties that have been suggested in this diseus- 
sion may have required this law to be passed. But since 1867 the 
law has been made so that in the case of a writ of habeas corpus the 
body of the party shall be bronght before the court. That is the 
law. No man ean dispute it. If it is not a good law, let Congress 
repeal it and say that when a man is in contempt of the House of 
Representatives his body shall not be taken before the court; but 
while the law stands as it does, I want for one to obey it. 

Mr. BUTLER, of Massachusetts. Will the gentleman from Ken- 
tucky allow me to ask him a question ? : 

Mr. BECK. With pleasure. 

Mr. BUTLER, of Massachusetts. I desire to ask him the same 
question that I put to my colleague, who is the chairman of the Com- 
mittee on Ways and Means, and which he did not answer. Did the 
Committee on Ways and Means authorize the Surgeon-General of the 
Army and the Surgeon-General of the Navy to examine this man 
Irwin and see if his health and life would be endangered by being 
imprisoned in the common jail, and did those officers examine him 


and report that in their judgment, as professional men, it was the fact 
that it would ? 


Mr. BECK rose. 
Mr. DAWES. I call my colleague on the committee to order if he 
discloses the proceedings of the committee. 


Mr. BECK. I am compelled to decline to answer that question, 
because the Committee on Ways and Means have taken no action on 


that matter. 


questions propounded. 
case, if the witness was legally brought before that committee, and 
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Mr. DAWES. I suggest to my colleague that he wait a little while 


until we do act upon it. 


Mr. BUTLER, of Massachusetts. It will be too late if you wait 


until the man is dead. 


Mr. DAWES. Lagree with my colleague in that. 

Mr. ELDREDGE. I yield now to the gentleman from Ohio, (Mr. 
INCK. ] 

Mr. FINCK. Mr. Speaker, what is the precise question before the 
House? One of the committees of this House, under its authority, 
is engaged in the investigation of an important question. They have 
power to bring before them witnesses. This man Irwin being before 
them in accordance with this authority, and undergoing examination, 


declined to answer questions propounded to him by the committee. 


He was brought before the bar of the House, the House then acting in 


a judicial capacity. He was found in contemptof the House, and was 


put in the custody of the Sergeant-at-Arms, who was ordered to place 
him in the common jail of the District until he should answer the 
Now, if the House has jurisdiction in the 


if the action of the House in finding him guilty of contempt was in 
accordance with the Constitution and the law, if these acts were cor- 
rect, if we have the power to do what we have done, then the wit 

ness is stillin our custody. He has refused to answer, and is held for 


contempt. Now what power is there to take him out of our hands? 
There is no jurisdiction in any court to disturb the imprisonment of 


that man so long as this House continues, until the 4th of March next. 
He may at any time purge himself by coming before the House and 


answering the questions which have been propounded to him. 


Suppose there were a case pending before the Senate of the United 
States of impeachment of the President or any other officer, and 
that during the trial a witness was brought there who declined to 
auswer the questions propounded to him by the Senate, and he 
was committed for contempt until he made answer; is it possi- 
ble that there is power in any court in this District or elsewhere 
to take him out of the hands of the Senate and release him from 
imprisonment? Sir, I deny the jurisdiction of this court. It had 
no power to issue this writ. When the facts are placed in possession 


of the House, it will be found that this judge has exceeded his 
jurisdiction. 


Sir, I am in favor of the liberty of the citizen; I am in favor of 
the right of habeas corpus as much as any man can be, and I will vin- 
dicate it and uphold it on all proper oceasions ; but I hold that this 
is a2 case in which we cannot obey the order of the judge. 

Mr. ELDREDGE. Iam sorry to see the gentleman from Ohio so 
wrong-headed on this question. He has endeavored to call the atten- 
tion of the House back to the real question under discussion, and I ap- 
prehend he has failed as thoroughly as did the gentleman from New 
York, [ Mr. TREMAIN., | Like the gentleman from New York, he dis- 
cussed every question surrounding the real one and all but the real 


question. The gentleman from Ohio makes a similar mistake to that 


made by the gentleman from New York. He says that if we have 


jurisdiction and legally hold this man; if we have, according to the 
Constitution and law, committed him for contempt, then there is no 


power that can take him out of our hands. That is the very ques- 
tion, let me say to the gentleman from Ohio, [| Mr. FiInck,] that this 
court will determine; and knowing Judge MacArthur as I have 
known him for many years as a circuit judge in Wisconsin, I have 
perfect faith that he will decide it according to the Constitution and 
the laws. But my friend says there is no power to take this man out 
of our hands. Temporarily, under a writ of habeas corpus, the court 
has the power to take him out of our hands. When an application 
is made to the judge for a writ of habeas corpus, he cannot deny that 
writ. It is an American right; it is an English right; a constitu- 
tional right; it is a right that we cannot and dare not deny. 

Mr. TREMAIN. Allow me to ask the gentleman a question. 

Mr. ELDREDGE. Not just now. Let me say further, this House 
has acknowledged the jurisdiction of the court by several resolutions, 
one or two of yesterday, and by its action of to-day, by its direction 
to its Sergeant-at-Arms to make a proper and respectful answer to 
this writ. As I said before, the only question is as to the return of 
the writ he ought to make. There was some misapprehension as to 
what the resolution is; some discussion in the court, as I understand, 
whether the House by that resolution refused to let the Sergeant- 
at-Arms take the body before the court. The resolution is silent 
upon the question. Some gentlemen seem to have understood it one 
way and some another way. I repeat again, the real questionis, what is 
the proper return forour officer to make to this writ, properly, legally, 
and constitutionally issuel? I will now hear the gentleman from 
New York, [Mr. TREMAIN. ] 

Mr. TREMAIN. I understood the gentleman to say that there was 
no power on the part of the judge to withhold the writ of habeas 
corpus upon the application for it. 

Mr. ELDREDGE. I say unless the petition shall show that the 
petitioner is legally held. 

Mr. TREMAIN. I want to call attention to the act of Congress. 
After providing that the petitioner shall set out by virtue of what 
claim or authority he is detained, it states that the court or judge 
shall order the writ untess it shall appear from the petition that he 
is not entitled thereto, Now this petitioner did not tell the truth, or 
he never would have got the writ. He has obtainedit by fraud, and 
the question is whether he shall have advantage of the fraud. 
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Mr. ELDREDGE. The gentleman in his speech last night, and in 
the speech which he made to-day, has acknowledged the jurisdiction 
of the court to issue the writ. Now, unless some other gentleman de- 
sires to discuss this question further, I will call the previous ques- 
tion. 

Mr. BURROWS. 1 desire to say a word or two. 

Mr. ELDREDGE. I will yield to the gentleman from Michigan for 
five minutes. 

Mr. BURROWS. I do not desire that time. I hold in my hand 
the first volume of Kent’s Commentaries, where this question is dis- 
enssed. Reference is made in it tothe decisions of the various courts 
of the country, and among them a decision of the supreme court of 
Massachusetts in a case which seems to be very similar to this. I 
have sent for the authority referred to, but have been unable to ob- 
tain it. The Massachusetts house of representatives, the supreme 
court held, can commit for contempt a party who refuses to attend 
as a witness to testify before a committee of the house. 

Mr. BUTLER, of Massachusetts. I know that case. 

Mr. BURROWS. The case is like this precisely. The conrt held in 
that case— 


And the supreme court of the State can inquire on habeas corpus into the propriety 
of the commitment. 


Mr. ELDREDGE. I yield to the gentleman from Pennsylvania, 
[Mr. CessNa,] who desires to move an amendment. 

Mr. CESSNA. I offered an amendment some time since which has 
been read. In order to simplify proceedings, if it is desirable, 1 am 
willing to withdraw it at the point where it was offered and allow the 
gentleman from Kentucky [ Mr. Beck ] to offer his substitute, and then 
I will move to amend it by adding the following : 


And that he befurther directed to obey the judgmentof said court in the premises. 


I agreed to do this only if it met with the approbation of the gentle- 
man from Wisconsin [Mr. ELDREDGE] in whose right I obtained the 
floor. I do not wish to argue the question. 

Mr. KASSON. I wish to perfect the order which I offered, as I be- 
lieve I have the right to do. I propose to insert after the words 
“that the said Irwin is in contempt of the House of Representatives 
in refusing to give testimony as a witness” the words “ and is detained 
pending such examination.” 

The SPEAKER. The gentleman from Kentucky [ Mr. Beck ] moves 
to substitute for the proposition of the gentleman from Lowa [| Mr. 
KASSON ] that which will be read by the Clerk. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms be, and is hereby, directed to make careful 
return to the writ of habeas corpus in the case of Richard B. Irwin that the prisoner 
is duly held by authority of the House of Representatives to answer in proceedings 
against him for contempt; and that the Sergeant-at-Arms take with him the body 
of said Irwin befor the said court when making such return, as required by law. 


The SPEAKER. The gentleman from Pennsylvania [Mr. Cessna] 
moves to amend the substitute of the gentleman from Kentucky 
{ Mr. Back ] by adding thereto the words— 

And that he be further directed to obey the judgment of said court in the 
premises. 

Mr. BECK. I hope that will be voted down. 

Mr. CESSNA. I desire to change the word “ judgment” to “ order;” 
so that it will read: 

And that he be further directed to obey the order of said court in the premises. 


The question was taken upon the amendment to the amendment; 
and upon a division—ayes 32, noes not counted—it was not agreed to. 

The question recurred upon the substitute moved by Mr. Beck; 
an being taken, upon a division there were—ayes 72, noes 65. 

Before the result of the vote was announced, 

Mr. DAWES called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAWES. Before the vote is taken I ask that the proposition 
of the gentleman from Iowa [Mr. Kasson] be read. 

The Clerk again read the motion. 

The question was then taken on agreeing to the substitute of Mr. 
Beck; and there were—yeas 107, nays 64, not voting 117; as follows: 


YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Averill, Banning, Barrere, Beck, 
Bell, Berry, Blount, Bowen, Bright, Brown, Buckner, Burchard, Benjamin F. But- 
ler, Roderick R. Butler, Cain, Caldwell, Cason, Cessna, John B. Clark, jr., Clem- 
ents, Stephen A. Cobb, Cook, Corwin, Crittenden, Crossland, Crounse, Davis, Dun- 
nell, Derham, Eames, Eldredge, Field, Giddings, Glover, Gooch, Gunter, Hagans, 
liancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, aa R. Hawley, Hereford, Houghton, Hubbell, Hunton, Kasson, Kel- 
logg, Knapp, Lamar, Lamison, Leach, Lofland, Lowe, Luttrell, Magee, Alexander 
S. MecDill, McKee, McNulta, Milliken, Mills, Myers, Neal, Negley, Niblack, Orth, 
Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Rainey, Ransier, 

» Ray, Robbins, Rusk, Sawyer, Henry B. Sayler, Schell, Shanks, Sheats, H. Boardman 
Smith, Snyder, Southard, Standiford, Stone, Strait, Sypher, Charles R. Thomas, 
Christopher Y. Thomas, Thornburgh, Todd, Vance, Waddell, Jasper D. Ward, 
Whitehead, Whitthorne, George Willard, William Williams, William B. Williams, 
and Willie—107. 

NAYS—Messrs. Albright, Barber, Begole, Biery, Bland, Bromberg, Buffinton, 
Burleigh, Cannon, Amos Clark, jr., Crutchfield, Dawes, Donnan, Finck, Fort, Fos- 
ter, Gunckel, Eugene Hale, Hamilton, John B. Hawley, Gerry W. Hazelton, John 
W. Hazelton, George F. Hoar, Holman, Hyde, Hynes, Lawrence, Lawson, Lewis, 
Lynch, Marshall, Martin, Maynard, Merriam, Monroe, Morrison, Packer, Page, 
Phillips, Pike, Randall, Ellis H. Roberts, James W. Robinson, Lazarus D. Shoe- 
maker, Small, A. Herr Smith, John Q. Smith, Sprague, Stanard, Starkweather, St. 
John, Storm, Strawbridge, Taylor, Thompson, Townsend, Tremain, Tyner, Marcus 


L. ib Wells, Wilber, John M.S. Williams, Ephraim K. Wilson, and James Wil- 
sou—bo4, 
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NOT VOTING—Messrs. Albert, Archer, Barnum, Barry, Bass, Bradley, Bundy 
Burrows, Carpenter, Chittenden. Freeman Clarke, Clayton, Clymer, Clinton [ 
Cobb, Coburn, Comingo, Conger, Cotton, Cox, Creamer, Crooke, Curtis, Danfoy, 
Darrall, DeWitt, Dobbins, Duell, Eden, Farwell, Freeman, Frye, Garfield, Robe. 
S. Hale, Harmer, Hathorn, Havens, Hays, Hendee, Herndon, Hersey, E. Rock woos 
Hoar, Hodges, Hooper, Hoskins, Howe, Hunter, Hurlbut, Kelley, Kendall, Kj}}j,, 
ger, Lamport, Lansing, Loughridge, Lowndes, McCrary, James W. McDill, Mia, 
Dougall, McLean, Mitchell, Moore, Morey, Nesmith, Niles, Nunn, O'Brien, 0'N¢;)) 
Orr, Packard, Perry, Phelps, Pierce, James H. Platt, jr.. Thomas C. Platt, Polani| 
Potter, Pratt, Purman, Rapier, Read, Richmond, William R. Roberts, James ( 
Robinson, Ross, Milton Sayler, John G. Schumaker, Scofield, Henry J. Scudder 
Isaac W. Scudder, Sener, Sessions, Sheldon, Sherwood, Sloan, Sloss, Smart, Geory, 
L. Smith, J. Ambler Smith, William A. Smith, Speer, Stephens, Stowell, Swany 
Waldron, Wallace, Walls, Wheeler, White, Whitehouse, Whiteley, Charles W., Wj)’ 
lard, Charles G. Williams, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, Johy 
D. Young, and Pierce M. B. Young—117. 

So the motion was agreed to. 

During the roll-eall, 

Mr. KASSON (having voted in the negative when his name wags 
called) said: I change my vote to “ay,” for the purpose of moving 
at the proper time a reconsideration, owing to the importance of this 
question as a precedent. Imake this announcement that gentlemey 
may withhold the usual motion to reconsider and table, and I do not 
propose to interfere with the judgment in this particular case, but 
desire to bring up the question on Monday, so that it may be decided 
deliberately. 

Mr. ELDREDGE. I shall, immediately after the result is an- 
nounced, submit the motion to reconsider and table. 

Mr. KASSON. I regard the precedent to be established by this 
action as very dangerous, 

The result of the vote was announced as above stated. 

Mr. ELDREDGE. I move to reconsider the vote just taken, and 
also move that the motion to reconsider be laid on the table. 

The SPEAKER. That motion at this point is premature. The sub- 
stitute of the gentleman from Kentucky [ Mr. Beck] has been agreed 
to; but the House has not yet voted to agree to the original proposi- 
tion as amended by the adoption of the substitute. 

The question being taken on agreeing to the motion of Mr. Kasson, 
as amended by the substitution of the resolution offered by Mr. Beck, 
it was agreed to. 

Mr. SMITH, of Ohio. I move that the House adjourn. 

Mr. ELDREDGE. I move fo reconsider the vote just taken, and 
also move that the motion to reconsider be laid on the table. 

Mr. MAYNARD. I move that the House take a recess till half- 
past twelve o’clock to-morrow. 

The SPEAKER. During the pendency of a vote, where the decision 
of the question has not been announced, though the division upon it 
has been announced, a motion for a recess or an adjournment cannot 
be interpolated; but it can be between the announcement of the 
result of a vote and a motion to reconsider. The Chair will therefore 
have to put the question on the motion to adjourn, which has pre- 
cedence. 

Mr. HOLMAN. What effect will the adoption of the motion to 
adjourn have upon the right to submit the motion to reconsider the 
last vote ? ; 

The SPEAKER. The right to reconsider will continue until the end 
of the next legislative day. But the Chair desires that members may 
perfectly understand this matter. If a motion to reconsider were 
entered and not decided, the operation of the resolution would be 
suspended. But this resolution has been agreed to; and now if the 
House should adjourn, the resolution will become operative because 
the motion to reconsider is not really pending, the motion to adjourn 
having necessarily been recognized by the Chair before the motion to 
reconsider was made. If the House now adjourns, it will be pre- 
cisely tantamount to reconsidering the vote on this resolution anid 
laying the motion to reconsider on the table; because the resolution 
is imperative upon the Sergeant-at-Arms, and will be operative upon 
him in his return to the court to-morrow. 

Mr. ELDREDGE. I suppose that my motion to reconsider and 
table was made in good time. 

The SPEAKER. The gentleman from Wisconsin [Mr. ELDREDGE } 
first undertook to submit that motion when the Chair was about to 
put the question upon agreeing to the original proposition as amended 
by the adoption of the substitute. When that question had been put 
and decided, the gentleman from Ohio [Mr. SmirH] moved to ad- 
journ; and this motion was of so high a character that the Chair was 
obliged to recognize it before the motion to reconsider. 

Mr. ELDREDGE. Was not my motion a privileged motion? 

The SPEAKER. The gentleman’s motion was on substitution 
merely, not upon the final adoption of the proposition. 

Mr. ELDREDGE. I rose, however, and remained on my feet for 
the purpose of making the motion. 

The SPEAKER. But the gentleman from Ohio moved to adjourn 
first. 

Mr. MAYNARD. I rise to a parliamentary inquiry—whether a 
motion to adjourn or a motion to take a recess has precedence ? 

The SPEAKER. Undoubtedly the motion to adjourn. 

Mr. MAYNARD. Is it not in order to make a motion for a recess? 

The SPEAKER. Not while a motion to adjourn is pending, because 
this motion is the highest recognized in the proceedings of the House. 
The Chair will again announce that if the House should now adjourn, 
the Sergeant-at-Arms will be instructed in accordance with the reso- 
lution offered by the gentleman from Kentucky, [Mr. Beck. } 
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Mr. CESSNA. But, Mr. Speaker, suppose the court should be in | By Mr. PACKARD: The petition of Enoch L. Folsom, fora pension, 


eeasion all day to-morrow and Monday ; could not the gentleman from 
Iowa make the motion to reconsider on Monday ? 

The SPEAKER. 
be agreed to, further progress under the resolution might be arrested. 
Mr. CESSNA. I hope, then, we shall finish this question to-night. 

Mr. LAWRENCE. I wish to make a parliamentary inquiry. If 
the House refuses to adjourn—— 

The SPEAKER. If the House should refuse to adjourn, the first 
question will be to submit the motion of the gentleman from Wiscon- 
sin [Mr. ELDREDGE] to reconsider the vote by which the House agreed 
to the resolution, and to lay that motion on the table. 

Mr. CESSNA. Letus do that. 

Mr. MAYNARD. Would not the motion for a recess be higher than 

hat? 

Mr. LAWRENCE. If we take a recess until to-morrow, may not 
this whole subject come up again, so that the House might reverse the 
decision it has made ? 

The SPEAKER. If the majority desire it, of course they can. 

The House divided; and there were—ayes 92, noes 34. 

So the motion was agreed to; and accordingly (at six o’clock ond 
forty minutes p. m.) the House adjourned till Monday next. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ALBERT: Memorial of the yearly meeting of Friends for 
the western shore of Maryland and adjacent parts of Pennsylvania 
and Virginia, held in Baltimore, in favor of settling national differ- 
ences by arbitration instead of war, to the Committee on Foreign 
Affairs. 

By Mr. ARMSTRONG: Memorial of the Legislative Assembly of the 
Territory of Dakota, for an appropriation to erect a prison, to the 
Cominittee on Publie Buildings and Grounds. 

Also, memorial of the Legislative Assembly of the Territory of 
Dakota, for the establishment of a post-route from Yankton, via 
Jamesville, to Childstown, in Dakota Territory, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BARRY: Papers relating to the claim of Allen White, to 
the Committee on Claims. 

Also, the petition of J. H. Estes, for additional pay for carrying the 
nails in the State of Louisiana, to the Committee on Claims. 

By Mr. CESSNA: The petition of citizens of Blair County, Penn- 
sylvania, that Government guarantee the bonds of the Texas and 
Pacific Railroad Company, to the Committee on the Pacific Railroad. 

By Mr. COBURN: The petition of the Indianapolis Academy of 
Medicine and other medical societies of Indiana, in behalf of the 
Medical Corps of the Army, to the Committee on Military Affairs. 

By Mr. COTTON: The petition of Mary D. Spackman, M. D., and 
Mary A. Parsons, M. D., of the District of Columbia, that the char- 
ter of the Medical Society of the District of Columbia be so amended 
as toallow all persons graduates from any regularly-chartered medi- 
cal institution, to practice the profession legally, to the Committee 
on the District of Columbia. 

By Mr. COX: The petition of William Kleingoelz, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. FOSTER: The petition of 400 citizens of Ohio, asking Con- 
gress to aid the construction of the Continental Railway, to the Com- 
mittee on Railways and Canals. 

By Mr. HAVENS: Papers relatingto the claim of William M. Necce, 
of Marionville, Missouri, for the pay and allowances of a second lieu- 
tenant of cavalry, to the Committee on Military Affairs. 

By Mr. HAWLEY, of Illinois: The petition of 500 citizens of Burean 
County, Illinois, for the passage of the bill for the construction of the 
proposed canal from Hennepin to Rock Island, to the Committee on 
Railways and Canals. 

Also, the petition of 300 citizens of Rock Island County, Illinois, of 
similar import, to the Committee on Railways and Canals. 

By Mr. KELLEY: Petitions of citizensof Schuylkill County, Penn- 
sylvania, for the restoration of the 10 per cent. duty taken off leading 
products in 1872, and for the passage of the currency bill of Hon. W. 
1). KELLEY, providing for the issue of 3.65 convertible bonds, to the 
Committee on Ways and Means. 

By Mr. LEWIS: Petitions of citizens of the United States, for the 
refunding of the cotton tax paid in 1865, ’66,’67, and 68, to the Commit- 
tee on Ways and Means. 

Also, the petition of sundry colored citizens of the South, praying 
that a Territory may be set apart where they may be safe from out- 
rage and enjoy their civil and political rights, to the Committee on 
Freedmen’s Affairs. 

By Mr. NEAL: The petition of Jacob Weaver and others, for the 
Main of a law to equalize bounties, to the Committee on Military 
ATTAIrS, 

By Mr. O'NEILL: The petition of Greble Post, No. 10,Grand Army 
of the Republic, that seamen, firemen, coal-passers, and marines in 
service of the United States during the rebellion may receive a bounty 
of $8.33 per month for time of service, payable in money or land, to 
the Committee on Invalid Pensions. 


He could; and if the reconsideration should then | States Navy, to be restored to his proper position on the list of eap- 
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to the Committee on Invalid Pensions. 
By Mr. SCOFIELD: The petition of A. C. Rhind, captain United 


tains in the United States Navy, to the Committee on Naval Affairs. 

By Mr. STRAWBRIDGE: The petition of 13 medical societies of 
the State of Pennsylvania, representing over 600 members, asking 
increase of rank according to length of service for medical officers of 
the Army, to the Committee on Military Affairs. 

By Mr. WELLS: The petition of the Match Manufacturers’ Asso- 
ciation, for repeal of the tax on matches, to the Committee on Ways 
and Means. . 


IN SENATE, 
SATURDAY, January, 16, 1875. 


Prayer by Rev. E. D. Owen, D. D., of Washington, District of 
Columbia, 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. SCHURZ presented a petition of citizens of Saint Louis, Mis- 
souri, praying the passage of a law defining what shall constitute a 
gross of matches and providing for uniform packages thereof; which 
was referred to the Committee on Finance. 

Mr. CLAYTON. I beg leave to present a memorial from 204 citizens 
of Arkansas who served as officers and soldiers in the Army of the 
Union. As the petition is short, I will read it: 


We, the undersigned, Union soldiers in the late war of the rebellion, do hereby 
heartily indorse and approve the course of Lieutenant-General Sheridan in Louisl- 
ana. Weare residents of Arkansas, and know the statements made by him con- 
cerning the condition of Union men and the terrorism existing in this State to be 
true in every particular; and that we, the men who served the cause of the Union, 
carry our lives in our hands to-day, as we have done for the past ten years. We 
ask the soldiers of the Union who live north of Mason and Dixon's line, irrespective 
of party, who love the Union cause and revere the Government they so freely offered 
their lives to save to stand by the cause of the Union, the Constitution, and the laws. 
With the same feelings and governed by the same motives we are to-day the de- 
voted adherents of human liberty, law, and order as we were then. We denounce 
the statement made in the Little Rock Gazette of the 10th instant as infamously 
untrue as regards the sentiments of the Union soldiers of Arkansas. 


I move that the petition lie on the table. 

The motion was agreed to. 

Mr. MORRILL, of Vermont. I ask leave to present the memorial 
of James Crutchett, Charles Rousseau, J. E. W. Thompson, Jolin Car 
roll Brent, and numerous other property-holders of Washington, rep- 
resenting that the Baltimore and Ohio Railroad Company use and 
occupy the streets and obstruct the avenues on the north and north- 
east of the Capitol, and obstruct various streets: First street and 
Delaware avenue, from K street north to the foot of Capitol Hill; 
the crossing of Massachusetts avenue and North Capitol street; the 
occupancy of D street from Delaware to New Jersey avenue as a gen- 
eral freight depot for the loading and unloading of freight, cattle, 
hogs, and passengers in the streets on both sides, thereby stopping 
the filling and grading of said avenues and streets; also preventing 
the building of an improvement on any of the squares within this 
large and desirable portion of the city, and many other pretty strong 
circumstances against the Baltimore and Ohio Railroad. I meve its 
reference to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 

Mr. CAMERON presented a petition of 125 American merchants 
and seamen of the port of New York, a petition of 127 merchants and 
seamen of Norfolk, Virginia, and a petition of 31 seamen of Norfolk, 
Virginia, praying such legislation as will secure to the sailors and 
seamen the benefits and advantages of the marine hospital service; 
which was referred to the Committee on Commerce, 

Mr. HITCHCOCK presented a petition of the Free Young Men’s Be- 
nevolent Association of the District of Columbia, praying to be given 
authority to sell, in lots, abandoned cemetery grounds, square No. 
272 of Washington, District of Columbia, the proceeds to be applied 
to the expense of providing and maintaining a new place of burial 
for the bodies removed from said square and for future interments in 
the new place of burial provided by the association; which was re- 
ferred to the Committee on the District of Columbia. 

Mr. PRATT presented the petition of William Royal, an invalid 
pensioner, praying to be rated in the second class; which was referred 
to the Committee on Pensions. 

He also presented the petition of Joseph H. Kavanagh, an invalid 
pensioner, praying to be rated in the second class ; which was referred 
to the Committee on Pensions. 


WITHDRAWAL OF 

On motion of Mr. SHERMAN, it was 

Ordered, That Abraham Palmer have leave to withdraw from the files his in- 
valid-pension discherge. 

REPORTS OF COMMITTEES. 

Mr. PRATT, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1083) granting the right of way for a railroad 
and telegraph line to the Puyallup Valley Coal Company, and for 
other purposes, reported it with amendments. 


PAPERS. 
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BILLS INTRODUCED. 

Mr. FERRY. of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1146) to authorize the issu- 
ance of a patent for a quarter section of land in the State of Michi- 
yan; which was read twice by its title, referred to the Comunittee 
on Public Lands, and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested : 

A bill (HL. R. No. 565) for the relief of Peters and Reed, naval con- 
tractors at the Norfolk navy-yard in the year 1860; 

A bill (HL. R. No. 1317) to enable Ann Jennette Hathaway, execu- 
trix of the last will and testament of Joshua Hathaway, deceased, to 
make application to the Commissioner of Patents for the extension of 
letters-patent for improved device for converting reciprocating into 
rotary motion ; 

A bill (iL. R. No. 4202) to enable Mrs. Christiana L. Williams, admin- 
istratrix of the estate of C. W. Williams, deceased, to make applica- 
tion tothe Commissioner of Patents for an extension of letters-patent 
for improvements in canal locks and gates; and 

A bill (HL. R. No. 4335) authorizing John Hazletine to make appli- 
cation to the Commissioner of Patents for extension of his patent for 
anew and useful water-wheel. 

The message also announced that the House had passed the bill 
(S. No. 439) to provide for the payment of D. B. Allen & Co. for 
services in carrying the United States mails. 

BUSINESS OF THE MORNING HOUR. 

Mr. ANTHONY. Mr. President, I ask leave to offer a resolution. 
It is intended to expedite the disposition of business and to prevent 
the consumption of time arising from a contest among different Sen- 
ators as to what bill shall be taken up. If it should be the pleasure 
of the Senate to pass it to-day, we might commence immediately 
under the rule. Let the resolution be read for information, and I 
ask for its present consideration. 

The Chief Clerk read the resolution, as follows: 

Ordered, That during the remainder of this session, after the call for resolutions 
shall have passed, business on the Calendar shall during the morning hour be called 
for by committees in the order in which they stand on the list of committees, and 
so from day to day; but no committee shall have more than one day in succession. 

The VICE-PRESIDENT. 
sideration of the resolution? The Chair hears none. 

Mr. SAULSBURY. I wish to inquire if the intention is under that 
resolution to take up from the Calendar any bills the consideration of 
which may be obje cted to ? 

Mr. ANTHONY. The idea is that each of the committees in the 
order in which they stand on the list of committees, beginning with 
the Committee on Privileges and Elections and then the Committee 
on Foreign Relations, and so on, shall have the morning hour for one 
day to bring up whatever business the committee thinks most impor- 
tant. 

Mr. BOREMAN. Whether the consideration be objected to or not ? 

Mr. ANTHONY, Under this resolution, bills would not be liable 
to be put over by a single objection. 

Mr. SAULSBURY. It a billis not completed during the morning 
hour, as a matter of course it would go over 

Mr. ANTHONY. It does not infringe on the day after the morning 
hour. The rightof the committee expires at one o’clock and the next 
day the next committee takes the morning hour. 

Mr. MORRILL, of Maine. Lsuggest the propriety of amending 
the resolution so as to make the five-minute rule now applicable to 
a certain other class of business in the Senate apply to that. Imove 
that amendment. 

Mr. SHERMAN. The only objection to that is that the Committee 
on Foreign Relations, say, might bring up a very important bill and 
then we would be subject to the five-minute rule. I ask the Senator 
whether that might not be dangerous in cutting off debate? 

Mr. ANTHONY. It is hardly possible that very important matters, 
unless they are matters unobjected to, can be disposed of in the morn- 
ing hour. If the Committee on Foreign Relations should bring up 
an important matter that required debate, it would be impossible to 
consider it fully in the morning hour. Therefore the committee 
would not be likely to take that course, but would be likely to select 
from the Calendar that class of business which they thought could 
be easily disposed of in the morning hour. 

Mr. SHERMAN. I have no objection to the rule as it stands pro- 
posed by the Senator from Rhode Island; but when it is proposed to 
ingraft on that the proposition of the Senator from Maine to make a 
live-minute rule upon every bill that might be reported during the 
morning hour, that goes too far, think. I have no objection to the 
resolution as first proposed, 

Mr. ANTHONY. Iam indifferent about the five-minute part of it. 
Lam rather inclined to it, although I did not propose it; for I have 
always observed that when we had a five-minute rule prevailing, if 
# Senator had anything to say that in his judgment ought to be said, 
he always had permission to go on. I have never known a five-min- 

ute rale to be abused. 

Mr. MORRILL, of Maine. 


Is there objection to the present con- 


Iam not strenuous about my amend- 
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ment. It occurred to me that it was proper enough, as it was 4 
class of business which we were to transact during the morning hour 
and nobody would expect to get a bill through that was open to very 
lengthy debate. P 

Mr. EDMUNDS. 
amendment. 

Mr. MORRILL, of Maine. 
ment. 

The VICE-PRESIDENT. The amendment is withdrawn and the 
question is on agreeing to the resolution. 

Mr. DAVIS. I understand the resolution refers to business on the 
Calendar. If that be so, I have no objection to it. I would ask thy 
mover of the resolution if it is the intention to go to the Calends, 
each morning after the call for resolutions shall have passed ? 

Mr. ANTHONY. To go to the Calendar each morning, but to allow 
each committee, in the order in which the committees stand on the 
list of committees, to select such business as that committee may 
think is most important. ’ 

The VICE-PRESIDENT. 
lution. 

The resolution was agreed to. 

The VICE-PRESIDENT. If there be no further morning )usi- 
ness, the Chair will call up the unfinished business of yesterday, being 
the resolution of the Senator from Missouri, [Mr. ScHurz.] On that 
question the Senator from Delaware [Mr. SAULSBURY] is entitled to 
the fioor. 

Mr. ANTHONY. I suppose the unfinished business of yesterday 
comes up at one o’clock, does it not? , 

Mr. SHERMAN. Ido not think that the new rule ought to com- 
mence to-day, because the committees are not prepared for it. 

Mr. SARGENT. No; we had better go on with the unfinished 
business at once. 

Mr. ANTHONY. If the Committee on Privileges and Elections 
are prepared, they might present their business now under the reso- 
lution. 

Mr. MORTON. 
this morning. 

Mr. SHERMAN. None of the committees is prepared. 
ter of course, this resolution takes us all by surprise. 

Mr. ANTHONY. Very well; I have no objection. 
by unanimous consent, not be esforced to-day. 

The VICE-PRESIDENT. Ifthere be no objection, the execution of 
the order will be postponed till Monday. 


My friend from Maine had better withdraw })j, 


Very well; I withdraw the amend- 


The question is on agreeing to the reso- 


That committee is not prepared with anything 
As a mat- 


Let the rule, 


SELF-GOVERNMENT IN LOUISIANA. 

The Senate resumed the consideration of the following resolution, 
submitted by Mr. Scuurz on the &th instant : 

Resolved, That the Committee on the Judiciary be instructed to inquire what 
legislation by Congress is necessary to secure to the people of the State of Louisiana 
their rights of self-government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 

Mr. SAULSBURY. Mr. President, when the remarks which I was 
submitting yesterday were interrupted by the motion for a recess, 
I was attempting to show that there was nothing in the information 
which we had in reference to the condition of attairs in the State of 
Louisiana on the morning of the 5th instant to have constituted the 
military interference with the Legislature of that State a question of 
a party character; and I was expressing my regret that a party turn 
had been given in this debate to the question presented to us by the 
resolution of the Senator from Missouri, or the resolution which pre- 
ceded it oftered by the Senator from Ohio. It is very probable that 
in attempting further to enforce this position I may repeat some of 
the views which I expressed yesterday. 

The interference with the organization of the Legislature of Louisi- 
ana was an act of the military power of the Government, directed ly 
William P. Kellogg. It was an act, sofar as we had information on 
the subject, exclusively of the military authorities, which did not 
necessarily connect the President of the United States directly with 
it. The military commander at New Orleans was under no obligation 
to obey the order of Mr. Kellogg, unlawful in itself; he was not his 
commander-in-chief; and if the President of the United States had 
not given direction for this act, he could not be held responsible for 
the act. The fault of the President, if fault there be, was, according 
to the information which we now have, originally an indiscretion on 
his part in having placed the Federal troops at the disposal of Mr. Ke!- 
logg, claiming to be the governor of Louisiana. He became, however, 
indirectly responsible, by placing the military authorities of the coun- 
try under the command of such a man. 

As Commander-in-Chief of the Army of the United States, he ought 
to have known that such a delegation of his authority was wrong to- 
ward the Army and would be used to the prejudice and oppression 
of the people. I am inclined to believe, after reading the message 
of the President, that if he did not anticipate that such would be 
the use made of the soldiers in New Orleans by Kellogg, he was per- 
fectly willing they should be so used if it became necessary to per- 
petuate the Kellogg usurpation and aid the republican party. But 
if this were not the case, his failure to condemn the military inter- 
ference with the Legislature, and the excuse he makes for the acts 
of Kellogg, is an approval of the outrage, which commits him to it as 
fully as if it was perpetrated by his express orders and direction. 
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Had President Grant condemned the military raid on the Legisla- 
ture and openly disavowed the act and punished the perpetrators, he 
would not have been held responsible to public opinion for anything 
except the indiscretion of placing the military commander at New 
Orleans in subordination to such a man as Kellogg. 


| 


But his failure | 


to disavow the crime and his extenuation of its guilt amounts to 
an approval and justification of the act. But, sir, even the complicity 


of the President with this great wrong, whether that complicity had 
been by express order directing its commission or by approval after 
the crime had been committed, or, if you please, by a failure to con- 
demn it, would not of itself have implicated his whole party. 
it is true as a general rule that the political party supporting the Ad- 
ministration is held responsible for the action of its President, still, 
| apprehend, if such action is of an exceptionable character, not such 
as could have been anticipated, his party does not become involved 
in his act until it is indorsed and approved by his party. 

If [am right in these views, there was no reason of a party character 
which ought to have prevented the republican Senators from uniting 
cordially with us in disapproving of the military interference with the 
organization of the Legislature of the State of Louisiana; and whemthe 


on the 5th instant republican Senators could with great propriety not 
only have united in calling upon the President for information, but 
also in denouncing the great wrong which has been done. Such a 


course on their part would have commanded the admiration of the | 


country. It would have been a devotion to the Constitution and to 
republican institutions that would have met the approval of man- 
kind and been regarded hereafter as an illustration of the attach- 
ment of the Senate to the great principles of republican liberty. 
Such a course might have caused republican Senators to have broken 
with the President; but I apprehend that it would have been more 
likely to have brought the President back to a proper respect for the 
Constitution, and instead of breaking with the President the result 
would have been to cause him to pause in his attacks and to restrain 
the attacks of his subordinates upon the constitutional liberties of 
the people of this country. The President is not so vain, I appre- 
hend, as to suppose that he could, against the wishes of the republi- 
can members of the Senate, take his party with him and be sustained 
in any act which is an infringement of the rights of the States. 
Should he be so infatuated, he would find himself the leader of but a 
small faction of his party, the mere chief of a few camp-followers, 
who would adhere to him for the sake of the crumbs that fall from 
the rich man’s table. He will, 1 apprehend, even with the adherence 
of republican Senators, find it very difficult to sustain himself in this 
act, because while the President may not be directly responsible for 
this military intervention in the halls of the Legislature of Louisiana, 
yet inasmuch as he had so disposed of a part of the Army that it could 
be used for that purpose and did not take precautions to provide 
against such a use of the military forces which he had placed under 
Mr. Kellogg, he became indirectly responsible. In speaking of this 
act, therefore, I speak of it as an act of the President because the 
President was the Commander-in-Chief of the military forces and the 
President alone had the right to dispose of those forces, and having 
disposed of them in a manner which caused them to do this injury 
to the people of Louisiana and of the whole country, the President, 
while he may not be directly, is indirectly responsible. 

[I repeat that even with the adherence of the republican members 
of the Senate the President will find it difficult to sustain himself 
in this act, because I do not believe that the great body of the repub- 
lican party are so indifferent to their liberties, so indifferent to the 
continuance of republican government in this land, as to justify and 
approve and indorse military interference with the Legislature of 
Louisiana, notwithstanding republican members of the Senate may 
(lesire to carry their party in that direction. 

The question, therefore, as it came to us on the 5th instant, was 
not a party question. It ought not to have been so considered. It 
was emphatically an American question, involving the very funda- 
mental principles of American liberty, and it ought to have been 
so treated by the Senate. It is still such a question, rising far above 
party interests; and if I mistake not the murmuring of discontent 
throughout the land, it will be so considered by the people of the 
country. LIregret exceedingly that there should have been any divis- 
ion of sentiment in this Chamber in reference to what I consider the 
greatest outrage of the times, the greatest public crime of the day. 

I regret it the more because the division of opinion here, will be 
caleulated to divide the opinion of the country to some extent. 
While I have no doubt that the general voice of the American people 
will be heard in condemnation of the wrong, yet I regret that there 
should be any division of public sentiment in reference to a crime of 
such magnitude against public liberty as that which has been per- 
petrated in New Orleans. This quasi indorsement of the action of 
the military authorities in invading the hall of the house of repre- 
sentatives of Louisiana, and expelling therefrom five members, at 
the point of the bayonet, will weaken, toa certain extent, the attach- 


ment of those who follow the lead of gentlemen who give it their 


indorsement to republican institutions, and prepare their minds to 
accept and approve of a centralization of power in this Government. 


Upon the issue the two parties in the Senate are joined, the demo- | taken possession of by Federal soldiers so that no man could enter 


cratic party condemning, disapproving, denouncing in most emphatic | 


terms this invasion of the rights of a sovereign State of this Union, 


While | 


| ernment, not of their choice, but forced upon them and sustained over 


| made, 


| 








while our republican friends, by their quasi indorsement of and 
failure to disapprove this great wrong, have placed themselves on the 
other side. The issue then is, whether republican government is to 
continue in this land, whether the reserved rightsof the States are to be 
respected, or whether the executive department of the General Gov- 
ernment shall at pleasure by military power control the organization 
and existence of State Legislatures. That is the question distinctly 
That we may properly understand this issue, let us look fairly 
at the facts as they are known to exist. 

For two years there has existed over the people of Louisiana a gov- 


them by the power of the Federal Government. Against the exist- 
ence of this government the people of Louisiana have protested in 
every possible way. They have appealed to the President, but have 
been repulsed with insult and denied a respectful hearing; and for 
the truth of that assertion I refer to the telegram of the Attorney- 
General, informing the committee of two hundred who were appointed 
by the democrats of New Orleans to come and see the President, in 
which telegram the Attorney-General told them that their visit would 


| be useless; that they need not come; that the President had made 
resolution of the Senator from Ohio on this subject was introduced | 


up his mind, and the sooner they acquiesced in his determination the 
better. That was the substance of the telegram. 

They have petitioned Congress fora redress of grievances, but their 
appeal has been unheeded. They have been left to the tender mer- 
cles of a rapacious and cruel government, sustained over them by the 
military power of the Government of the United States. They have 
been restive and dissatisfied under such a government, and would 
have been unworthy the name of men if they had been otherwise. I 
know that in this debate there have been intimations and declara- 
tions that they ought to have submitted; that they ought, in the 
language of Senators, to have surrendered to Mr. Kellogg. But, sir, 
I say here, standing in my place in the Senate of the United States, 
that if the people of Louisiana firmly believed that Mr. Kellogg’s gov- 
ernment was forced over them, that he was not their choice, that 


| there was a premeditated determination to place the usurper over 


them and to trample out their liberties by Federal power, they would 
have been unworthy the name of men if they had not protested in 
every conceivable and possible form; if they had not been restive 
and dissatistied and manifested that dissatisfaction in every possible 
and proper way. 

I do not unite in the ery that these men of Louisiana ought to have 
tamely surrendered their liberties even at the dictation of the Presi- 
dent of the United States. Why, sirs, if they had done so, they would 
have been far less worthy of freedom than our fathers who, at the 
command of King George andeven at the dictates of the British Par 
liament, were not willing to be made slaves; and in uttering this 
sentiment that Iam glad they would not tamely consent to be slaves, 
I but give expression to the noble sentiments of Pitt in the British 
Parliament, when he declared: “I rejoice that America has resisted. 
Three millions of people so dead to all the feelings of liberty as vol- 
untarily to submit to be slaves would have been fit instruments to 
make slaves of the rest.” 

This was their condition when the election came off last fall. The 
people of Louisiana knew full well that a large majority of her suf- 
fering citizens were hostile to the Kellogg usurpation, and would 
vote, if an opportunity was offered, against its continuance over 
them; but they also knew that the whole machinery of the election 
was in the hands of Kellogg and his subordinates. They knew it 
would be impossible to procure a fair election. But there was no 


| other chance to escape from the oppression, and they determined to 


try the ballot as the only remaining hope for them. 

The election came off, was conducted very generally by the minions 
of Kellogg, and the result was better than the people had anticipated. 
The opposition to the usurpation elected a very decided majority of 
the Legislature, about twenty majority according to the count of the 
votes at the time; but Kellogg had arranged a returning board to suit 
his purposes. If he failed in the election, he was determined not to 
fail in counting out his opponents. Every one knows that the return- 
ing board manipulated the returns until they were enabled to count 
in a majority of one for the republican party in the house of repre- 
sentatives by refusing certificates to five democratic members who 
were elected and whose case they referred to the house after it should 
be convened. 

These were the circumstances which preceded the meeting of the 
Legislature of Louisiana on the 4th of January. Let us look at what 
took place at that organization. We were informed by telegraph, 
and it is not denied, in fact it is admitted, I believe,in the dispatches 
of General Sheridan and in the message of the President of the 
United States, that the military forces of the United States were 
placed in and around the capitol of the State on the morning of the 
4th; that they were placed under the control of Mr. Kellogg as their 


| commander-in-chief; that no man was admitted into the hall of either 
| house, especially of the honse of representatives, without the per- 





mission of Mr. Kellogz; that the Federal forces were there to enforce 

his mandates and his decrees. Now what a picture for republican 
government. The State-house, in whichthe Legislature was to meet 
to transact business, prior to the assembling of the Legislature was 


that State-house except by the permission of their superior officer, 
Major-General Kellogg. These are the facts. 
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Now I ask Senators to look at that picture in this land which we 
call a land of liberty. I ask Senators, can any man under any state 
of circumstances excuse an act like that, where the members of a 
State Legislature are allowed to enter their halls for the purpose of 
legislating for the State only by the permission of Federal military 
power? That was the initiative step toward the organization of the 
Legislature on the morning of the 4th of January. 

Then what occurred? By the very kind consideration of Mr. Kel- 
logg the democratic mi mbers were permitted to take seats in the 
hall of the house of representatives. The hour of twelve o’clock 
came—the hour for organizing; the clerk of the last house of repre- 
entatives was present and called the list, and immediately a motion 
was made by a member-clect of the house that Mr. Wiltz should be 
temporary chairman, and he put the question, and declared it carried, 
and Mr. Wiltz took his place as temporary speaker of that house. It 
is objected and brought in here as a justification, as an excuse, as a 
palliation for the military interference, that the clerk of the last 
house did not put the motion. Thisisamere quibble. Idonot know 
what bas been customary in other States; but I had once the honor 
of being a member of the Legislature of my own State, and know 
full well how we organized. We did not even have a clerk to call 
any roll. The members met in the hall of the house, and some mem- 
ber-elect made a motion that Mr. A B be temporary speaker. The 
motion was put and carried. Somebody else made a motion that 
another member act as clerk, and then the names of the members- 
elect were handed in, and we proceeded to organize the house with- 
out the assistance of any officer of the preceding Legislature, 

After Mr. Wiltz had become speaker the organization was completed; 
but before the permanent organization of the house was completed a 
resolution was passed admitting five gentlemen who were then pres- 
ent, who had been candidates for election, and whose cases had been 
referred to the house of representatives by the returning board, against 
whom there was not even a contest, no persons claiming the seats but 
themselves; and Iam justified in saying that by a letter from Hon. 
Randall Gibson, a member of the next House of Representatives, ad- 
dressed to Mr. Beck and published in the papers. He says: 

The five members admitted to their seats, after Wiltz had been elected tempo- 
rary speaker and had sworn in all the members whose names were on the roll 
furnished by West, had not, it is true, been returned by the returning board, but 
they had been declared elected by the careful commissioners of election in their 
parishes. Their right to their seats was not contested. Nobody at any time dis- 
puted their right to their seats. The board took no action in the matter. It simply 
referred these parishes to the house of representatives, not as contested parishes 
por disputed parishes. All the board could do under the infamous law creating it 
Was to canvass and compile, to reject or admit certain members. They did not 
reject these members nor admit them; they declined to act. These five members 
were therefore in the house, and clearly entitled to their seats, which were not 
contested, They were not admitted till after all the members on the roll had been 
sworn in and qualified. Wiltz was elected permanent speaker by fifty-five votes, 
two having been cast for Hahn, and one blank, making fifty-eight present, or 
two more than a quoruin. 

It is objected that these gentlemen were not entitled to seats be- 
cause they were not on the list, becanse the returning board had not 
declared them elected, but had referred the cases of the parishes 
which they represented to the house of representatives, and the right 
of these five gentlemen was to be passed upon by the house. In refer- 
ence to the right of these five members to sitin that house, there was 
no person Claiming their seats. After the temporary organization of 
the house after the members had been sworn in, these five gen‘ lemen 
were properly admitted to seats by formal resolution of the house, 
They were sworn in and became members of the body. 

Atter Mr. Wiltz had been sworn in by the judge, what did he do? 
He called upon members to stand up and be sworn in; and here let 
me say that every member of that house, whether democratic or repub- 
lican stood up and was sworn in as a member. There was no failure 
to recognize Mr. Wiltz. He was recognized by the republican mem- 
bers of that house as speaker, and they accepted from him the oath 
of office. There was a perfect recognition of that house as organized 
by the republican members of the house themselves. They stood up 
and took the oath of office from Mr. Wiltz as the speaker of that house. 

Mr. Wiltz, as speaker of that house, after the organization had been 
completed, after he had been elected by a quorum of the votes of the 
entire Legislature, conducted the proceedings of that body for two 
hours after the meeting, and a part of the republican members were 
present all the time. It was at the expiration of two hours subse- 
quent to the meeting of the Legislature that the military commander 
entered that house to interfere with it. 

But it is objected that he had been there before; that Mr. Wiltz, 
the speaker of that house, had called on General De Trobriand to 
speak to a disorderly crowd in the lobbies; and that is used as an 
argument to sustain Federal interference with the existence of a 
State Legislature, 

Mr. SHERMAN. I suppose the honorable Senator wants the facts. 
I desire to introduce a statement made by three members of the 
House of Representatives on the very point. No republican was 
sworn in, and no member of the house had been sworn. Here is 
what they state in their report: 

Mr. Wiltz, as temporary chairman, administered the oath to the members en 
masse, amid the protest of the republican members. 

Mr. BAYARD. Now, if the honorable Senator pleases, on the 
assumption of the temporary organization by Mr. Wiltz, he adminis- 
tered the oath, which was administered by their rising, to one hun- 
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dred and two members, asI think. I have the authority of a respecta- 
ble eye-witness to state that there were three members of the present 
House of Repsesentatives of the United States from Louisiana, My. 
Morey and two others, and when Mr. Wiltz called on the membe;x, 
to stand up and be sworn in under the temporary organization, seye), 
or eight of the colored members in the back part of the room did not 
rise, and that these republican members of the House of Representa- 
tives of the United States, being present, went to them and cause, 
them to get up, so that the whole body was sworn in by what js 
termed their rising. 

Mr. SHERMAN. On the contrary, I read the testimony of three 
members of the House of Representatives of the United States wh, 
were present. 

Mr. BAYARD. I speak of members of the House of Representa- 
tives who were present also. 

Mr. SAULSBURY. Mr. President—— 

Mr. SHERMAN. I simply wished to correct the statement of the 
‘nator from Delaware. 

Mr. SAULSBURY. I see from the preparations of the Senator 
from Ohio that he proposes to follow me at some time in this debate. 
and I should prefer, therefore, that any remarks he may have to make 
on this subject may be deferred until he occupies the floor. But | 
say to the Senator from Ohio that I will pay some respect and atten- 
tion to the report of the sub-committee of the House of Representa- 
tives before I am through with my remarks, if the time permits. 

I have spoken, Mr. President, of the manner in which the State- 
house was surrounded prior to the meeting of the Legislature, and | 
want to put in this further remark, that Mr. Kellogg, while he per- 
mitted the military force to admit the democratic members of that 
house to their seats, expected by the show of force, expected by the 
military array surrounding that house, to intimidate the members. 
He failed. And it was not until after that failure, after he found that 
the freemen of Louisiana elected to her Legislature were not to be 
intimidated by a show of force, by the appearance and glitter of mili- 
tary parade around them, that he came to the determination to order 
the dispersion of the house, as Cromwell ordered the dispersion of a 
British Parliament. 

The President of the United States says that he knew nothing of 
this transaction until after it occurred, and I am willing to concede 
that this is true; but I have before said, by his having disposed of 
the military forces in a manner in which they might be so used, by 
his failure to condemn the act after it has been perpetrated, by his 
quasi indorsement of the act, by the excuse which he makes for it, 
he is committed to the act; and I think in the judgment of his coun 
trymen he will not escape. If we may believe the telegram of thu 
Secretary of War, it was so indorsed by the President, for he emphati- 
cally says “the President and all of us approve.” But I am willing 
to take the statement of the President, that he did not know himself 
until the morning of the 5th that the act had been done; but he knew 
that the act was liable to be done, for he had so disposed of the mili- 
tary forces, had so placed them under an irresponsible agent that 
they might be so used; and the act of his subordinate, Mr. Kellogg, 
becomes his own act, and for that act he must be held responsible 
before the country, and for that act his party will be held responsi- 
ble if they attempt to indorse and approve it. 

This act of the military power of the Goverment, no matter by 
whose order, whether by the President or by General Emory or by 
Kellogg, we on this side of the Chamber unhesitatingly and most 
emphatically condemn and denounce. This invasion of the right of 
a sovereign State to be free from interference in her Legislature the 
President of the United States does not condemn but excuses and 
palliates. This attempt to make the military superior to the civil 
power republican Senators in this debate defend by excuses made for 
the act; and one Senator yesterday in argument—I refer to the Sen- 
ator from New Jersey (Mr. FRELINGHUYSEN]—put in the plea of 
While other Senators plead in confession and avoid- 
ance, the Senator from New Jersey pat in the plea of justification. 

What, then, is the issue presented? It is nothing less than this: 
Shall the right of the Legislature of a State of this Union to meet 
and organize and perform the functions pertaining to the law-making 
department of the State government be controlled by the military 
force of the Government of the United States? That is the issue. 
Those who defend the interference in Louisiana maintain the right 
of the Federal Army to invade the sanctity of legislative halls, to 
coutrol their organization, to determine who shall and who shall not 
be members, and expel and drive out such members as are obnoxious 
to themselves or those under whose order they may at the time be 
acting. Never in the history of a free people was a question of more 
alarming import presented for their consideration. It strikes at the 
very foundation of liberty and menaces the existence of republican 
government in this land. In vain has a Constitution been written; 
in vain have the limitations of Federal power been inserted in that 
instrument; in vain have our boasts of free institutions, local self- 
government, State rights, and security as freemen been made, if we 
are the slaves of power and hold all our rights by the tenure of Ex- 
ecutive pleasure; if the President, as Commander-in-Chief of tie 
Army of the United States, either by his own order or by a delega- 
tion of his authority to another, may use the Army or any part of it 
to determine who shall constitute the members of a State Legisla- 
ture. 
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Think, Senators, of the consequences involved in this issue. Under 
our system of government, most if not all our laws for the protection 
of life and property are made by the Legislatures of the States. State 
laws regulate all the domestic relations; all marital rights; the 
descent of property; the punishment of crime; in short, the duties, 
responsibility, and rights of the citizen. They regulate the adminis- 
tration of justice, and measure and distribute the burdens of govern- 
ment among the people. Nearly every right which we enjoy and every 
duty we are required to perform are determined and regulated by 
State laws. If the character of the Legislature of a State may be 
controlled by a military commander or by the President of the United 
States, or by any other person or number of persons whomsoever not 
responsible to the State, where is the security against oppression, 
where is the guarantee of right, the protection against wrong? I re- 
peat, sir, never Was So important a question presented to the Ameri- 
can people. Involved in this question is the continuance of republi- 
can government in this land; involved in this question is the cen- 
tralization of all power in the hands of the Federal Government ; in- 
volved in this question is the right of every man to be free ; because 
once concede that the General Government has absolute power and 
it may put the fetters upon us all; it may trample upon the rights 
and liberties of every citizen; if may become a depotism of the 
worst character. 

This is a question which addresses itself not exclusively to the people 
of Louisiana. They are the immediate sufferers by this act ; they per- 
haps feel it more keenly than any of the rest of us, because they 
are the eye-witnesses of the destruction of their liberties. But it is 
a question for the people of this whole country ; if becomes an Ameri- 
can question, a question that addresses all of us, the people of every 
State in this Union. Mr, Evarts said in his speech at the Cooper In- 
stitute the other evening: 

Well, now, I don’t exactly like the form of argument addressed to citizens of the 
United States—as we all are—that we must not be unconcerned or carcless about 
this action in Louisiana, for it may*be repeated in New York. [Cries of ‘‘ Never!” 
“Never!”] Idon'tlike that form of argument to citizens. I tell you, fellow-citizens 
of the United States, that when it is done in one State it isdone in all. [ Applause. } 
The United States, it is our boast, in its frame of government, is vital in every 
part, and cannot be hurt in one part without injury to all. . 

That is not the language of a partisan. Mr. Evarts is a republi- 
can; he has sustained this Administration, I think, in acts that it 
ought not to have been sustained in; but when the great issue is 
presented to his broad mind, rising above the feeling of the partisan 
he gives expression to the patriotism that wells up in his heart; he 
looks to his country, its future destiny and the future happiness of 
its citizens, and he says in emphatic words that this is a question 
that is addressed to us all. I wish his example had imitators all over 
this country. I am inclined to believe that there are men everywhere 
in this land who will respond to the noble sentiment which I have 
read; but I regret exceedingly that that sentiment finds not a proper 
response on the other side of this Chamber. 

Now, sir, what is our form of government? I heard yesterday 
from the Senator from New Jersey that we were a nation. I have no 
objection to the use of that term in a proper acceptation of it, but if 
hy that term is meant to convey the idea that this is a government 
where all power is centralized in Washington, in the Congress of the 
United States and in the President of the United States and in the 
Supreme Court of the United States, then I repudiate the term. 
Our form of government is a federal form of government, dual in its 
character, We have a General Government of limited and delegated 
and enumerated powers. Every power which can be rightfully exer- 
cised by the General Government or any department of the General 
Government is enumerated in the Constitution of the country. When- 
ever it steps outside of that instrument, whenever it attempts to 
carry out or exercise any power which is not expressly delegated in 
the Constitution or such as is necessary to carry into effect the granted 
powers, it becomes a trespasser upon the rights of the States and upon 
the rights of the people. y 

Our fathers, when they made this Government, were jealous of cen- 
tral power. They had fought the battles of the Revolution against 
central power; they had won the freedom which we have inherited 
and heretofore enjoyed because of their resistance to the exercise of 
central power; and when they came to frame the Constitution, the 
States of this Union that were represented in the convention were 
careful to limit the powers which could be exercised by the General 
Government. They were not willing to trust even to the forms of 
constitution which obtained in some of the old countries, but they 
insisted on a written constitution, where every power which was 
granted should be expressed. When they consented to the formation 
of the Union, they gave to the General Government all the power that 
was necessary to carry out the objects for which it was created ; but 
they put itin the written bond itself that they reserved to the States 
and the people every right that was not conceded to the General 
Government and not inhibited to the States, so that the residuum of 
power withheld from the Central Government belongs to the people 
of this country and to the States of this Union. 

Therefore, when I heard yesterday from the Senator from New 
Jersey [Mr. FRELINGHUYSEN ] that we are a nation—meaning, as | 
thought at the time, to convey the impression that as a government 
we might exercise almost unlimited power, I was alarmed at the sen- 
timent that this Government was to become a centralized despotism, 
that the Seates of this Union were to be depleted of the rights which 


they had heretofore enjoyed, and thet American citizens were to hold 
their rights and their liberties at congressional and executive pleasure, 

Mr. President, under the form of government which our fathers 
created for us we have been a free and a happy people. Our Govern- 
ment is not yet one hundred years old; yet we have grown up from 
three millions of people to a population of over forty millions; the 
territory which was formed into States at the time of the adoption of 
the Constitution, lying as a little strip of land along the Atlantic 
coast, has extended its borders untilit sweeps over distant hills, over 
prairies and mountains, and stretches to the far-off Pacific. Our land 
has until recently been the abode of a free and contented people, and 
such a bright exampte of prosperity, that multitudes from the old 
countries have come to our shores to share the blessings of liberty 
which we enjoy. Such has been ourcondition. We have been a free 
people; we have been a happy and contented people; and now, | 
ask, are we to give up this freedom, this happiness, this contentment 
that we have heretofore enjoyed? Are we to consent that our State 
governments shall be blotted ont, that their powers shall be curtailed, 
that the rights of the States and the rights of the citizens shall be 
held exclusively at the pleasure of the President of the United States, 
or of Congress, or of the General Government in all its departments 
combined? or are we to look for protection to life and liberty to home 
laws under State institutions? Are we hereafter to depend not upen 
our own Legislatures but upon the laws that may be enacted in this 
Hall? If a President of the United States or the military power of 
the Government of the United States, whether at the dictation of the 
President as Commander-in-Chief or any subordinate of his, may 
enter the halls of the Legislature of a State and disperse at the point 
of the bayonet the men who constitute that Legislature, tell me not 
that you enjoy the rights of freemen. It is mockery and madness to 
suppose so. If that is to be the rule, why mock the people of this 
country with the form of home government? If that home govern- 
ment is to be controlled in all its branches by the Federal power, it 
is a sham, a delusion, and a cheat to hold out to the people the idea 
that they have home rule, that they have State governments, if those 
governments are to be controlled exclusively by military power at 
the dictation of the President of the United States or of anybody 
else. 

I repudiate the idea that the rights of the States of this Union as 
they have heretofore existed cannot coexist with the rights of the 
General Government. There is no necessity for conflict between 
State rights and the proper exercise of the powers granted to the 
General Government. Each of them, if kept within its propersphere 
if the Federal Government is confined and restrained in its actions to 
the powers granted bythe Constitution and exercises and attempts to 
exercise no other, there will be no contlict between State rights and 
the Federal power, but each of them will move on in its own proper 
orbit orderly and in harmony like the planets in the heavens. There 
will be no contlict, there will be no discord, but there will be perfect 
agreement, and the happiness that we have heretofore enjoyed will 
be continued and perpetuated and handed down to the latest ages of 
posterity. But, sir, there have always been in this country men who 
were in favor of what they called astrong central government. At the 
time the Constitution was formed there were honest men, patriots, 
noble men, who thought we ought to have a strong government. 
They had not tested the experiment of republican government with 
restricted federal authority. They had not triedit. They were fear- 
ful it would not work, and they honestly thought it was necessary 
to confer greater powers on the General Government in the forma 
tion of the Federal Constitution. They had seen the weakness of the 
Confederacy under the Articles of Confederation, and they thought it 
Was necessary to confer npon the General Government greater pow- 
ers than were contained in the Constitution. They were honest men, 
noble, high-minded, patriotic, able men as the country ever produced, 
But because there were men in that convention who had never tried 
the experiment of republican government, and who thought without 
the experience we have that it was necessary to confer on the Gov- 
ernment greater powers than were contained in the Constitution, 
furnishes no argument for those who now seek to strengthen the Gen 
eral Government at the expense of the States. 

After the men who were opposed to a strong Government had 
shaped the Constitution in the form in which they handed it down 
to us, this desire for a strong government still existed, and the men 
who entertained that desire sought to obtain by aconstruction of the 
provisions of the Constitution that which had failed to be incorpo- 
rated in its provisions by the convention. But happily for the country 
a Marshall sat on the supreme bench. He had grown up with the 
Constitution. He had lived at the very time of its formation. He 
had taken counsel with the members of that convention and imbibed 
their spirit. He knew their purpose ; he knew their intent and ob- 
ject; and he stood up in the interpretation of the Constitution for 
the purposes it contemplated, and gave to it such construction as 
was intended by the framers of the instrument. Sir, he was a great 
man, a great jurist, and especially upon what was intended to be 
embodied in the Constitution no man at his day or since, in my 
judgment, has understood the question as thoroughly as Marshall. 

Thus we have been saved until the present time from central power 
There have been inroads upon the rights of the States; there have 
been impingements upon the right of the citizen; but the broad ques- 
tion is now presented in a more alarming aspect than it was ever pre- 
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sented before. The question now is whether the General Government 
shall have the power to control the Legislatures of the States, to enter 
their halls and displace members elected to those bodies. That is 
the question now pres nted. It isa question of power sought to be 
exercised by the General Government, which will subvert our repub- 
lican institutions if the people of this country do not condemn and 
Oppose it. 7 i aa 
But, Mr. President, I will pass on now to notice the excuses which 
have been made by our friends on the other side in this debate for 
this military usurpation. There has been, [ believe, but one gentle- 
man who has put in the plea of justification; but every Senator on 
the other side who has spoken has sought to excuse these acts and 
to draw off public attention from the enormity of the crime that has 
been perpetrated against public liberty by interposing excuses for the 


acts of the military commanders and for Mr. Kellogg and for the Presi- | 


dent. I propose to notice some of the excuses which have been made. 

One excuse is the irregularity of the organization of the Louisiana 
Legislature. It is said that the organization was irregular, because 
the clerk of the last house did not organize the new house; that he 
did not submit and determine the vote upon every motion made dur- 
ing the organization; that he was not only the secretary to call the 
roll, but the president of the house to put the questions. Is not that 
puerile? Is not that one of the flimsiest pretexts ever offered in jus- 
tification of a wrong? How could any lawyer go before a jury in a 
criminal prosecution and attempt to obtain a verdict of acquittal for 
his client by putting in a plea of so flimsy a character as that? No 
lawyer would undertake it. 

But now, how inconsistent our republican friends are in these posi- 
tions! They.-insist that it was absolutely necessary that the names 
should be on the list furnished by the secretary of state, and they 
insist that there was a statutory provision that the clerk of the last 
house should continue in oflice and call the roll, and, mark you, that 
provision, as I am informed, but I have not had time to look over the 
law of Louisiana, goes no further; it does not provide that he shall 
do anything more than call the list; it does not authorize him to pre- 
side at the organization or do any other act than call the list, as I 
am informed. I say how inconsistent are our republican friends, for 
this is not a novel question in this Senate. It has been here before. 
Chis provision in the law of Louisiana continuing the clerk of the 
last house in office is not a constitutional provision. If I am in- 
formed aright, it is but a statutory provision; it isa mere declara- 
tion on the part of a preceding Legislature that such shall be the 
case, A statute of the State of Louisiana simply continues the clerk, 
with power to call the roll furnished him by the secretary of state. 
There his duty ends; and I say that it was perfectly competent in 
Mr. Billieu to make the motion that Mr. Wiltz be speaker, and to 
put that question to the house himself. There was nothing in the 
statutes of the State to prohibit it; and yet our republican friends 
insist that there was irregularity in the organization of the Legisla- 
ture of Louisiana sutticient to excuse military interference, because, 
forsooth, the clerk, after calling the list of members, did not put the 


question on Mr, Billieu’s motion and decide himself whether it was | 


carried or not, 


Now, let us see the position of our friends on a former occasion. I | 


repeat, this question is not a novel one here. It has been here be- 
fore, and every member of the Senate has voted upon it. I refer 
now to the case from Alabama of Sykes rs. Spencer. The Senator 
from Alabama [ Mr. SPENCER] will pardon me for alluding to a case 
in which he was personally interested. I do so because it will illus- 
trate the inconsistency of republican Senators, and show what they 
thought of such a question only a short time ago. 

In the State of Alabama the constitution provides that the lien- 
tenant-governor shall preside in the organization of the senate; it 
provides that the speaker of the last house shall remain in office until 
lis successor is elected and qualified. These are not mere statutory 
provisions, but constitutional provisions which a Legislature could 
not disregard with impunity. The provision of the Alabama consti- 
tution is: 

Sec. 6. The house of representatives, when assembled, shall choose a speaker and 
its other officers ; and the senate shall choose a president, in the absence of the 
lieutenant-governor, and its other oflicers ; each house shall judge of the qualifica- 
tions, elections, and returns of its own members, but a contested election shall be 
(letermined in such manner as shall be directed by law. The president of the senate 
nd the speaker of the house of representatives shall remain in oflice until their 
sucvessors are elected and qualitied. 

That is the sixth section of article 4 of the constitution of Alabama. 
Now let us look at the facts. The facts are not disputed that in the 
Legislature which elected Mr. SPENCER, who was awarded a seat in this 
body at the last session of the Senate after a contest, the senate and 
the house of representatives did not meet at the place where the Leg- 
islature usually meets, at the State-house, provided by law; the lieu- 
tenant-governor did not preside in the organization of that senate ; 
the speaker of the last house of representatives did not preside over 
the organization of the house of representatives that elected Mr. SPEN- 
CER; but these officers presided over the organization of another Leg- 
islature which meet at the State-house in Montgoméry, composed of a 
majority of members in each house, having the certificates of election 
from the secretary of state, and which Legislature elected Mr. Sykes 
asa Senator from that State. When we urged these matters against 
the admission of Mr. SPENCER to a seat in this body that the legisla- 
tive bodies who elected him were not legally constituted under the 


provisions of the constitution of Alabama, how were we met? That 
these were mere questions of form; that it made no difference if the 
Legislature that elected Mr. SPENCER, instead of going to the capital 
of the State, went to the United States court-room; that it made no 
difference if the lieutenant-governor was not present and did not 
help organize the senate of that State; that it made no difference jf 
the speaker of the last house of representatives was not present. [t 
was contended by our friends on the other side that these were all mat- 
ters of form and not matters of substance. Sothey seated Mr. Spry- 


| CER against Mr. Sykes, who had been elected by a Legislature which 


had complied with every requirement of the constitution in the organ- 
ization of the legislative bodies that elected him. 
The positions of Senators sometimes come home to plague them. 


| How are they going out before the country now to justify the 


military invasion of the rights of Louisiana and the dispersion of the 


| Legislature? Can they justify it upon the bare, bald plea that the 








organization was irregular, because, forsooth, the clerk of the last 
house of representatives did not put the question when the motion 
was made to elect a speaker? How can they justify that invasion 
of the rights of a soverign State when they are confronted with their 
own acts in admitting to a seat on this floor a gentleman who was 


| elected by a Legislature that met and organized in contravention of 


constitutional provision? So far asthe Legislature of Louisiana is 
concerned, there is no constitutional provision in reference to the 
organization of the houses, except that it confers upon each house the 
right to judge of the elections, returns, and qualification of its mem- 
bers. It is a mere statutory provision in Louisiana; whereas in Ala- 
bama I repeat, it was a constitutional provision, which in the contested 
case to which I have referred was considered as a mere matter of form, 
wholly disregarded, and treated as a nullity. 

But, Mr. President, suppose there was any irregularity in the organ- 
ization of the house of representatives of Louisiana, I submit to the 
Senate is that a justification for the interference of the military power 
of the United States? What business*has the United States to in- 
terfere with the organization of a house, whether it be regular or 
irregular? What right has the General Government to become the 
arbitrator in a question of that kind and to disperse a State Legisla- 
ture, to determine its existence, simply because there may have been 
irregularities in the organization of the house? It is trifling with 
this grave subject to interpose such quibbles. 

Mr. SARGENT. Will the Senator allow me to ask him a question? 

Mr. SAULSBURY. Yes, sir. 

Mr. SARGENT. Suppose it were an ascertained fact that domestic 
violence or insurrection had intrenched itself in one house of a Leg- 
islature, is there any sacredness in a State capitol or in the room where 
that assembly meets, where an illegal assembly is intrenching itself, 
that puts it beyond that provision of the Constitution of the United 
States which requires the General Government to protect a State 
against domestic violence ? 

Mr. SAULSBURY. If there is domestic violence anywhere which 
the State authorities are impotent to overcome, and if the Legislature 
be in session and calls upon the President under section 4 of article 
4 of the Constitution, he has a right then to interpose, or in the ab- 
sence of the legislative department of the government and it cannot be 
convened, if there is domestic violence in the State such as the State 
authorities cannot control, then the governor may call on the Presi- 
dent, who may then interfere. I admit that is in the Constitution. I 
would be glad if my friends on the other side of this question would 
look carefully to the Constitution for its limitations upon Federal 
power as wellas for modes by which to evade those limitations. Was 
there any such domestic violence on the 4th of January in the house 
as to warrant an interference of the military power? Is it sought to 
be placed on that ground? What says General Sheridan in his dis- 
patch? That the Legislature peacefully assembled. I have not time 
to refer to his dispatches; they are contained here in the papers ac- 
companying the President’s message. There is no pretense that there 
was such domestic violence as is contemplated in the Constitution 
for an interference by the General Government. On the contrary, the 
only manifestation of turbulence at all was in the galleries, and a 
simple word hushed them into silence. Was that a state of insurrec- 
tion, of domestic violence? 

Mr. SARGENT. A word of whom? 

Mr. SAULSBURY. A word of General De Trobriand. 

Mr. SARGENT. I do not like tointerrupt my friend, but I wish to 
ask him a question. 

Mr. SAULSBURY. Certainly. 

Mr. SARGENT. I wish to ask the Senator if he thinks that the 
word that was spoken by General De Trobriand was asked for simply 
because he was standing there a single individual, or because his word 
was enforced by the whole Army and Navy and the constitutional 
power of the United States in the view of those who invoked him? 

Mr. SAULSBURY. I will say to my honorable friend that I am 
not a discerner of the thoughts and intents of the heart of any man. 
I cannot tell what the motive was. It might have been respect fora 
military commander; it might have been because they were fearful 
that the military power of this Government, as they had seen and felt 
its oppressions in might be brought in upon them; but the fact 
is that a simple word of General De Trobriand did produce quiet in 
the lobbies. And yet we are asked to believe that there was domes- 
tic violence which justitied Federal intervention ! 
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What will the people of this country say when the Senator from 
California goes out to justify this military invasion of a sovereign 
State upon the plea of domestic violence, and when he gets up and 
tells them there was trouble in the gallery, and that a single word 
of a military chieftain hushed them into silence? The people of 
this great country will laugh at such an argument. I am sure it will 
never have the etlect that it may be designed to have. Lrepeat again, 
if there were irregularities in the organization of the Legislature of 
Louisiana, what right had the General Government to interfere ? 
What right had General De Trobriand to march in a file of soldiers 
and with fixed bayonets drive from that Legislature the five men 
who were there as members of that Legislature, who had been sworn in 
asmembers of that Legislature, and who, by the admission of all parties, 
were rightful claimants to seats in that body? I want this question to 
be understood, and I think the people of this country will understand it, 
and that no sophistry, no evasion of the real question, will divert the 
public mind from the real issue involved in this case. That is one 
of the instances where there was irregularity in the organization of 
the Legislature. But then, says another Senator in excuse, in pallia- 
tion, or in justification of this act, there was an attempt to over- 
throw the Kellogg government. Upon what is that based? The 
members of the Louisiana Legislature met peacefully and quietly, 
according to General Sheridan. They had a right to meet; nobody 
questions that. How do Senators find out that they were going to 
overthrow the Kellogg government? There is no question that Kel- 
logg knew his acts had been acts of usurpation; he knew that he 
deserved impeachment if there was a democratic Legislature to 
do it. He feared that such might be the case, and there is the secret 
of the whole concern. If there had been no apprehension on the 
part of the President of the United States that his pet governor 
would be turned out; if there had been no apprehension on the part of 
Mr. Kellogg that he would be impeached and put out of his office, then 
there would have been no military intervention in all probability. 
It is said that it was in contemplation to overthrow the Kellogg gov- 
ernment when there had not been an attempt on the part of this 
Legislature to do any unlawful act. They were peacefully assembled, 
says General Sheridan. But, say Senators, they intended tooverthrow 
the Kellogg government; and that is their excuse for this military 
interference. If the governor was liable to impeachment, is there 
any objection to that? Did not you as a Senate try the President of 
the United States a few years ago on articles of impeachment reg- 
ularly preferred? Is it not one of the functions of a legislative body 
to prefer articles of impeachment against public officers high or low, 
and if found guilty to turn them out? Suppose then their object was 
to impeach and turn Kellogg out, does that excuse this military 
interference? But, says another Senator, they intended todo it by 
violence. Where is the proof of that? There is no proof whatever. 
Chere is no evidence before us even that Kellogg would have been 
impeached. But I express it as my opinion that he ought to be im- 
peached if there was a Legislature to do it, and I have no doubt the 
gentlemen who constituted the Legislature of Louisiana and were 
driven from the hall of the house had the nerve to do their duty. 
lor that reason I suppose, if they had had the requisite majority in 
the Legislature, knowing all the great crimes of William Pitt Kel- 
logg, they would have impeached him and turned him out of office ; 
but there is not a particle of evidence that they intended to turn 
him out by revolutionary means—by violence, by force. Gentlemen 
draw on their imaginations. Because there had been an overthrow 
of this government on the 14th of September, they infer from that 
that it was the intention of this Legislature to use violence against 
Kellogg. 

I do not desire to take up too much of the time of the Senate, but 
[ desire to say in reference to the President of the United States that 
i am pleased with the tone of his message. While I believe the 
President of the United States, by not rebuking this act of usurpa- 
tion of the military power, by placing the military power of the 
country in the hands and under the control of William Pitt Kellogg, 
and by the quasi approval and indorsement which he gives to it in 
refusing to denounce it in fitting terms, and by his failure to punish 
the men who did it and to remove them from that field, is indirectly 
responsible, yet Iam willing to accept the President’s message as a 
(liselaimer of any knowledge that this thing was to be done. I 
believe the President stated what is true, that he had no knowledge 
of what was done before the morning of the 5th instant, and I udmit 
that he should not be held responsible fur a direct order commanding 
this thing to be done, but is simply responsible for making it possible 
and likely to take place by placing the soldiers under Kellogg with- 
out proper orders to prevent it. But I say very frankly I am pleased 
with the tone of the President’s message. I am pleased with it 
because it is free from a defiant spirit to the Senate and the country. 
The President has heard the murmurings of discontent, and appar- 
ently yields to the protests of his countrymen. We had been given 
to understand that he was to assume the responsibility. The tele- 
gram of the Secretary of War to General Sheridan said that “the 
President and all of us approve your acts,” and Sheridan assumed 
the responsibility for the action of the military authorities at New 
Orleans. We had been given to understand by rumor that there was 
a defiant tone in the President’s message, and I am glad that when it 


came here it came in a respectful tone, becoming the President of 


the United States. Sir, he had heard the murmurs of discontent in 









this land, and I am glad the “ man of iron,” as he is sometimes called, 
quailed before the gathering storm. I am willing to do justice to 
the President; I am not disposed to do him injustice. I know not 
what are the reasons of the subdued tone of his message; I do not 
know whether the rumor that it was moditied to prevent a breach in 
the Cabinet is true or not; but I am willing to say, to the honor of 
the President, that he spoke in his message in proper and respectful 
terms, and in a proper and respectful spirit, such as becomes the 
leader of a great people. 

But I have a right to deal with the facts which the President brings 
before the country as an excuse and justification of the Kellogy 
usarpation and the military interference which have taken place in 
New Orleans. He brings before us the fact of the installation of Kel 
logg and the hostility to his government, and we have aright todeal 
with that question. Let us look at that matter fora moment. How was 
Kellogg installed ? It is as familiar to the Senate as household words. 
We have had a committee, the Committee on Privileges and Elections, 
who have dealt with that question, and I have here the report before 
me. I know what that committee says; every Senator here knows 
what it says. The committee said emphatically that Kellogg was not 
elected. Eventhe Senator from Indiana, [ Mr. MorvTon, Jin his minority 
report as chairman of that committee, did not claim that Kellogg had 
been elected. The Senator from Wisconsin,(Mr. CARPENTER, } the 
Senator from Illinois, (Mr. LOGAN,] the Senator from Rhode Island, 
now in his seat, Mr. ANTHONY, Jand other Senators on that committee 
expressly declared in their report that Kellogg was not elected. Ineed 
not read it. 1 will, however, read 2 paragraph: 

Your committee are, therefore, led tothe conclusion that if the election held in 
November, 1872, be not absolutely void for frauds committed therein, McEnery and 
his associates in State offices, and the persons certified as members of the Legisla 
ture by the De Feriet board, ought to be recognized as the legal government of the 
State. Considering all the facts established before your committee, there seems no 
escape from the alternative that the McEnery government must be recognized by 
Congress, or Congress must provide for a re-election. 

That committee was emphatic that it would never do to continue 
this man Kellogg, who had been installed in oftice under the decree 
of a Federal judge by Federal bayonets, for he was not elected. The 
returns before them demonstrated that fact, and that committee, 
though every man of them a republican, spoke out as honest men 
and said that this man Kellogg had not been elected and that the 
party acting with him was notelected. That is the fact. Now, how 
did he get into office? He was not elected to the otlice. Then how 
did he get there?) Judge Durell,at the hour of midnight, in his own 
chamber, without a case before him, entered a bald decree, directing 
the marshal totake possession of the capitol of the State, and Federal 
bayonets enforced the decree. That is how Mr. Kellogg became Gov 
ernor ; that is how he became, I had liked to have said, the tyrant over 
Louisiana. How came this decree to be enforced by bayonets? 
That decree was made on the night of the 5th of December, 1872. 
How came the Federal forces there to enforce his decree ? Telegrams 
from Attorney-General Williams had directed on the 3d of Decem 
ber that the mandates of the Federal court should be enforced. I am 
not here to charge the President of the United States with any com- 
plicity with Durell or that the Attorney-General was in complicity 
with Durell, but Ido say that it is a very striking fact that on the 
3d a telegram was sent to the military authorities to enforce the 
decrees of the Federal court and on the 6th a decree was enforced at 
the hour of two o’clock in the morning by Federal bayonets which took 
possession of the State-house in Louisiana and installed Kellogg and 
his government, excluding the legally-elected Legislature of the State. 
These are facts drawn from the report of the committee itself. I 
need not read them in detail. 

I desire, however, Mr. President, to call your attention to another 
fact. The President of the United States portrays the deplorable 
condition of Louisiana, the restiveness of the people of Louisiana, the 
dissatisfaction at the Kellogg government. He tells you of the hor- 
rible condition of things which rumor says exists there, for the Presi 
dent cannot have any more information about it personally than I 
have. He derives his information from reports made to him, and the 
world is filled with reports. He tells you from these rumors or these 
reports that are made to him and the Department of Justice that there 
is bloodshed, murder, violence, and intimidation in that State, that 
the people are turbulent and restive. The Senator from Louisiana 
the other day depicted in glowing terms the material disadvantages 
of the people; that they were poor; that their levees were broken 
down; that commerce had fled from the wharves and streets of the 
cities of Louisiana, and he even intimated that the Treasury of the 
United States would have to be opened to feed, year after year, the 
people of that State under this régime of Kellogg. That is the 
beautiful picture that is exhibited both by the President and the Sen- 
ator from Louisiana. Why, let me ask, does that state of things 
exist? That was not the state of things a few years ago, even under 
the corrupt administration of Warmoth there. I remember well 
after Senator Blair had arraigned Governor Warmoth, the Senator 
from Louisiana came in next morning with a written speech, a eulogy 
upon that man, and said that he had brought order out of chaos and 
that tranquillity and peace and prosperity were the result of hisadmin- 
istration; and he paid a glowing tribute to the administrative abili- 
ties of Governor Warmoth. 

And yet in two short years the Senator from Louisiana tells us that 
his people are poor, that their taxes are heavy, that they are unable 
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to pay them. that their levees are going down, and that they will 
have to be fed out of the public Treasury. Why is this? Why this 
discontent, this restiveness, this poverty, this wretchedness in Lou- 
isiana? I will tell you, sir. You foreed over the people of that State 
a“ government not of their choice. You forced over the people of 
Louisiana a usurping government that is eating out their substance, 
depriving them of their liberties, and they are restive, and I am 
glad they are restive and dissatisfied. I should be sorry to see the 
day come when the people of any State in this Union would tantely 
submit to be rnled by a government not of their choice but a gov- 
ernment placed overthem by the decrees of a Federal judge enforced 
by Federal bayonets. Ido not want my republican friends to sup- 
pose that Tam in favor of bloodshed and riot and murder, and all 
that. Iamaman of peace; my conscience as well as my hands are 
unstained by human gore; but I want to see the freemen of this 
country restive and demanding their just rights, and I want to see 
in the White House and in the Senate of the United States a respect 
for their just rights and a disposition to restore them to the liberties 
of which they have been robbed. 

Senators, this dissatisfaction on the part of the people of Louisiana 
would not have been the case if you had not displaced Mr. McEnery, 
the lawfully elected governor of Louisiana, and the Legislature 
elected with him; if you had not driven them out, denied them ad- 
mission to the capitol of their own State, but permitted the govern- 
ment of their choice to be established over the people of Louisiana. 
Ido not draw on fancy for that sketch; I look at what is said by 
your own committee: 

Itis the opinion of your committes, that but for the unjustifiable interference 
of Judge Durell, whose orders were executed by United States troops, the canvass 
made by the De Feriet board, and promulgated by the governor, declaring McEnery 
to have been elected governor, &c., and also declaring who had been elected to 
the Legislature, would have been acquiesced in by the people— 

Ah, sir, there would have been none of this restiveness, none of this 
dissatisfaction, according tothe judgment of a republican committee of 
this Senate, composed of able lawyers, ifthe McEnery government had 
been permitted to go into operation ;it would have been acquiesced in. 
Why? Because the conviction would have rested upon the minds of 
the people of Louisiana that that was the rightful government; and 
they would submit to-day, as the people of this country will always 
submit, to a government of their own choice; but they have not 
tamely submitted to Kellogg, and they ought never to submit tamely 
to a government which is not of their own choice. 

Sut this is not all. Mark what the committee say further: 

And that government would have entered quietly upon the exercise of the sov 
ereign power of the State. 

That is what the committee of this body say, that the McEnery gov- 
ernment would have been aequiesced in by the people and would have 
entered quietly upon the exercise of the sovereign power of the State. 

But, say Senators on the other side, and it is repeated in the mes- 
sage of the President of the United States, but for fraud Kellogg 
would have been elected. They do not say he was elected, but that 
except for frauds committed he would have been. That is mere opin- 
ion, and I oppose to that position the opinion of Judge Trumbull, 
who made a report as a member of your committee. He said there 
were no such frauds as had been alleged and that there had been no 
such frauds as could invalidate and render void an election. But 1 
have not time to cite his report; Lonly refer to it. But Lask, suppose 
there were frauds in a State election, what right had the Federal 
Government to interpose ? Suppose there had been frauds in the State 
of Maryland, what right would the President of the United States, with 
the military power of the United States, or Congress, or any other 
Department of the Government of the United States have to inter- 
pose to settle the question of fraud in the State of Maryland or the 
State of Louisiana or any other State? None whatsoever. 

How do they arrive at this question of fraud? The committee say 
they believed it. How did they arrive at it? Because it was gener- 
ally conceded, as the report says, that Warmoth’s defection from the 
republican party, from the support of General Grant, and his adhesion 
to Mr. Greeley amounted to twenty thousand votes. Why? Warmoth 
had been their governor, they knew his political machinations as a re- 
publican, and they inferred that he would play the same game against 
them that he had played for them; but there is no proof except some 
vague rumors and manufactured attidavits. There was no legal proof 
which the committee could get hold of. I have no doubt the com- 
mittee believed what they said, that there were frauds; but I repeat, 
if there were frauds it was not a question for Congress or a question 
for the President or even for a Federal court to interfere with. It 
was a question belonging exclusively to the State. 

But in this report it is admitted that Kellogg’s government was set 
up by Federal interference. That is admitted. It has been kept in 
existence since by Federal interference. Those facts are admitted in 
this report. They are impliedly admitted in the President’s mes- 
sage. I want to direct attention to the Durell order, which was the 
basis of the Kellogg government. The committee say that it was 
indefensible in every point of view. I will not now read the strong, 
emphatic language of the committee, but I will read the language 
of the Senator from Indiana [Mr. Morton] on that point, for he too, 
1 am glad to say, condemned the action of Judge Durell. Said that 
Senator : 


The conduct of Judge Durell, sitting in the circuit court of the United States, 
cannot be justified or defended. He grossly exceeded his jurisdiction, and assumed 
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the exercise of powers to which he could lay no claim. The only authority he hag 
in the matter grew out of the act of Congress of 1870 to enforce the fifteenth amend. 
ment, and the act amendatory of that passed in 1871, which gave to the courts ,§ 
the United States jurisdiction in all cuses in law and equity arising under qt), 
former act, 

There is the condemnation of the Senator from Indiana, and I ap. 
prehend that there is not a republican Senator on this floor who wi}! 
undertake to defend the order or action of Judge Durell. The fact 
is the country has condemned it ; the republican party has condemned 
it. For fear of impeachment in the house of his friends, he has 
resigned his commission and taken shelter in obscurity. The whole 
country condemns the action of Judge Durell, and I have no dou}; 
it is condemned by his whole party. Now, I ask, how can the Presj- 
dent of the United States be excused in maintaining a usurpation set 
up by Durell’s order while you condemn Durell and condemn the 
order ? 

Mr. President, I do not desire to trespass much longer on the atten- 
tion of the Senate, and I therefore shall pass several topics upon which 
I had proposed to speak to the Senate; but there are some other mat- 
ters to which I must refer. 

Another excuse assigned in justification of the military interfer- 
ence or as an excuse therefor is an alleged purpose to overthrow the 
republican party in the South by bloodshed and murder and intimi- 
dation. That has been the refrain from the other side of this Chamber 
in this whole debate, that there was violence, murder, intimidation 
throughout the Southern States and particularly in Louisiana, the 
purpose of which has been to get control of those States and prevent 
them voting for a republican candidate in 1876. It has been alleged 
in debate that there was such a purpose existing in those States, to 


justify or to exeuse or palliate this invasion of the sovereign rights 


of a State. Military dispersion of a State Legislature is justified or 
excused onthe assumed ground that a purpose exists somewhere 
among white-leaguers or somebody else, by intimidation, by murder, 
by bloodshed, to earry out the object of overthrowing the republican 
party in those States. Sir, that has been the burden of the speeches 
made on the other side of this Chamber. I find in the Recorp of 
this morning a speech which occupied nearly two days in delivery, 
and for the first time in the history of the Government I find a ear- 
toon displayed in the public record of the debates of this body, a 
bloody-head and rawbones cartoon. For the first time, Iam told, 
in the history of this Government has that taken place. Now, we 
had better send for a Matt Morgan or a Nast. If we must have car- 
toons in the record of the debates of Congress, let us have them by 
master hands. I refer to it now to show the burden of the speeches 
which have been made by gentlemen of the republican party. They 
are filled with cries of bloodshed, and murder, and intimidation, and 
assassination, the object being, I suppose, to perpetuate their power 
by drawing upon the fearsof the people of thiscountry. It will not 
have that effect, nor will this display of the rawhead and bloody-bones 
in the CONGRESSIONAL RECORD, in the speech of the Senator from 
Illinois, have the effect to alarm the people of this country and 
prevent them from voting the democratic ticket. 

I do not now refer to the speech of the Senator from Illinois for the 
purpose of attempting to answer his arguments. The arguments of 
that Senator conld have been answered in a very few words. The 
speech is not an argument, it is rough denunciation of the democratic 
party, nothing else, the exhibition of rawheads and bloody-bones ; 
and that emblem is a fitting motto for the speech in which it is in- 
corporated. I would say if the speeches which we have heard from 
the republican side of the Senate during this debate are the type of 
the speeches that are to be rung out in the next presidential eam- 
paign, the party to which the Senator from Illinois belongs will de- 
serve the name of “ the party of rawhead and bloody-bones.” I have 
no doubt that the Senator from Illinois, in his canvass last fall through 
the State of Illinois, did dwell upon these topics, and that his speech 
here is a résumé and rehash of the arguments which he made before 
the people of his State. Such arguments did not have a very potent 
influence there, as appears from the returns of the election in that 
State. Republican Senators raise the cry that there is to be blood- 
shed, there is to be murder by White Leagues or somebody else, that 
makes it necessary for the Federal forces to interfere with and over- 
throw the existence of a State Legislature. The conclusion to be 
drawn from the arguments which have been addressed to this subject 
by the republican side of this Chamber is that this plea is to be put 
in to excuse military interference and to be the character of their 
speeches in the next presidential canvass. 

I am fearful that there is another meaning to this cry of bloodshed 
and murder; that it is not simply to be confined to carrying an elec- 
tion. Ihave heard it ruamored—I will not say it is true—that a de- 
sign exists of remanding certain States of this Union back to the 
condition in which they were before they were restored to representa- 
tion in these Halls, and that this ery of murder and of bloodshed, this 
exhibition of rawheads and bloody-bones, is to prepare the public 
mind of this country for taking military possession of Louisiana, 
Arkansas, Mississippi, Alabama, and other States—how far it extends 
rumor does not say—and remitting these States back, in order that 
they may not cast their votes in the next presidential election against 
the republican party. I do not say that this is the object of this cry 
of blood and murder in this Chamber, but common rumor has given 
out that such things were in contemplation; and, if so, it is a nat- 
ural inference that one of the objects proposed in this discussion of 
this grave question, by appeals to the fears of the timid, is to pre- 
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pare the public mind for acquiescence in the proposed design. And 
there are significant facts to which I wish to draw the attention of 
the Senate in the instructions to General Sheridan. I will now read 
the dispatch which directed him to go into the Southern States on a 
tour of observation. There are some very significant expressions in 
that dispatch of Secretary Belknap, by direction of the President of 
the United States, to General Sheridan. Here is the dispatch: 


{Confidential.] 
War DEPARTMENT, 
Washington City, December 2, 1874. 
GrxeraL: The President sent for me this morning, and desires me to say to you 
that he wishes you to visit the States of Louisiana and Mississippi, and especially 
New Orleans, in Louisiana, and Vicksburgh and Jackson, in Mississippi, and ascer- 
tain for yourself, and for his information, the general condition of matters in those 
localities. You need not confine your visit to the States of Louisiana and Missis- 
sippi, and may extend your trip to other States—Alabama, &c.—if you see proper ; 


nor need ‘you confine your visit in the States of Louisiana and Mississippi to the | 


places named. What the President desires is to ascertain the true condition of 
affairs, and to receive such suggestions from you as you may deem advisable and 
udicious. 

‘ Inclosed herewith isan order authorizing you to assume command of the Military 
Division of the South, or of any portion of that division, should you see proper to 
do so. It may be possible that circumstances may arise which would render 
this a proper course to pursue. You can, if you desire it, see General McDowell in 
Louisville, and make known to him confidentially the object of your trip; but this 
is not required of you. Communication with bim by you is left entirely to your 
own judgment. : 

Of course you can take with you such gentlemen of your staff as you wish, and 
itis best that the trip should appear to be one as much of pleasure as of business, 
for the fact of your mere presence in the localities referred to will have, it is pre- 
sumed, a beneficial effect. 

The President thinks, and so do J, that a trip South might be agreeable to you, 
and that you might be able to obtain a good deal of information on the subject 
about which we desire to learn. You can make your return by Washington and 
make a verbal report, and also inform me from time to time of your views and 
conclusions. 

Yours, truly, &e., 
WM. W. BELKNAP, 
Secretary of War. 
General P. H. SHERIDAN, 
Chicago, Illinois. 

There are some significant expressions in that dispatch. Where 
was General Sheridan? He was up North; I believe at Chicago. 
Why select General Sheridan? Why pass by General McDowell, al- 
ready commander of that department? Why not communicate with 
General Sherman in reference to this matter? I think the telegram 
of General Sherman, subsequent to this order, shows that he was not 
consulted, and had no connection with the sending Sheridan South. 
Why should General Sheridan be sent to Louisiana, to Mississippi, 
to Alabama, and to other Southern States? I speak of these facts in 
connection with this rumor of a contemplated movement to take 
military possession of those States to prevent their voting the demo- 
cratic ticket in 1876. I do not assert that that is true; I only assert 
that common rumor says that ; and when I think of the rumors I find 
in this dispatch and in the subsequent action of General Sheridan, 
what would seem to sustain the suspicion that there was a purpose 
to be accomplished. 

But, Mr. President, an excuse has been made for this wrong to the 
people of Louisiana that the South has been rebellious in spirit ; that 
the South has not been quiet. There never was a more patient, suf- 
fering community in the world. They have been oppressed as no peo- 
ple ought to have been oppressed, and they have submitted as no people 
ought to have been compelled to submit to hardships that ought not 
to have been placed upon them. I think they have been excedingly 
patient—entirely too patient under all the oppressions that have been 
heaped upon them. 

I do not propose to diseuss this question longer. If I could say a 
word to my republican friends on the other side that would induce 
them to unite with us in opposing this measure of usurpation in Louisi- 
ana and in bringing back the Administration to what it ought to be— 
one respecting the just rightsof the States of the Union—I would say 
to them to go to their President. They have influence with him; 
they bask in his smiles; they enjoy his confidence. Go to the Presi- 
dent and tell him to pause; tell him not to trench upon the reserved 
rights of the States or upon the liberties of the people; tell him to 
banish all idea of a re-election; to dream not of an empire founded 
upon the ruins of a republic. Hold up before him the Constitution 


of his country, and bid him read that all the powers not delegated to | 


the General Government, and not prohibited to the States, are reserved 
to the States and to the people. 
induce the President and his party to pause in their assaults upon 
the rights of the States and the liberties of the citizen, this Republic 
may still live and prosper, republican institutions may yet continue 
in this country, and from foreign climes may continue to come to our 
shores the oppressed and down-trodden of other lands. Even our 
broad expanse of public domain may, in the ages to come, be filled 
with the homes of a people happy and contented, and from hill- 
top and vale, from prairie and mountain-side, may go up the pwans of 
gladness, the songs of a free, prosperous, and happy people. But if the 
strides of Federal power are not staid, if the Constitution of the 
country is disregarded, then the rights of the States will ultimately 
be absorbed by the General Government, which will end in central 
despotism, and the path from the republic to an empire will be strewn 


If Senators will do this, and can | 


| 





Mr. CLAYTON. Mr. President, I am glad that the attention of this 
Senate, and more especially of the people of this country, is at last 
being directed to the investigation and consideration of the deplor- 


| able and disgraceful condition of atfairs existing in some of the States 


of this Union. While I had thought that such bloody events as those 
which transpired at Colfax, at Coushatta, and at New Orleans, in the 
State of Lonisiana; at Trenton, in the State of Tennessee; and at 
Vicksburgh, in the State of Mississippi, ought to have called public at 
tention to this question sooner, yet [am glad that at last that atten- 
tion has been arrested. 

And I am glad, too, that the event which seems more than all others 
combined to have arrested this public attention was one which was 
not marked with bloodshed, but one which grew out as I believe of 
a sincere desire on the part of the officers of this country to maintain 
the public peace. I hope that the attention of the Congress of the 
United States, at the expense of all other business, will continue to 
be directed to the investigation of this question until the facts are 
gathered from all the dark places of the South and held up te the 
public gaze. 

I hope that the people of this country, the whole people, will make 
one earnest, persistent, unremitting effort to bring to light the naked 
truth which now lies covered up in the South, and almost smothered 
by all the devices which human ingenuity in the interest of crime 
can heapupon it. I hopethe people will get at the facts, then calmly 
deliberate on the situation before they render a verdict which must, 
for good or evil, so vitally affect the welfare of this country. 

That there is wide-spread disorder and violence in the South, I 
think few will deny. That law and order ought to reign supreme 
where disorder and violence now usurp control, I think every fair- 
minded man will admit. No matter how much we may disagree as 
to the doings and sayings of our Chief Magistrate, to one expression 
I think we can all say “Amen,” and that is,“ Let us have peace.” 
Unfortunately, even here in this Chamber we cannot agree as to 
what constitutes peace; how it should be brought about and main- 
tained. 

Our democratic friends say that where they have the power in the 
South peace already exists. While I shall take occasion to contro- 
vert that proposition, I say that if that be peace indeed, then I can 
see how it may be secured there. Let the republican party of the 
South disband its organization and surrender unconditionally into 
the hands of the democracy the exercise of all political power ; let 
the republican leaders, especially those who were born in the North, 
get beyond Mason and Dixon’s line at whatever sacrifice, or put pad- 
locks upon their mouths and smother in their bosoms those senti- 
ments for which so many of them fought and so many others bled ; 
let the colored citizen of the South remain in the tields and work- 
shop upon election day and leave our democratic friends the privi- 
lege of representing him, not a three-fifth representation but a full 
representation ; let none but white men sit in the jury-boxes, and 
none but white children have the advantage of the publie schools— 
let these things be done and some others that I might name, and 
then you would have in the South what our democratic friends here 
would term “‘profound peace!” But in my opinion it would not be 
that peace which the Scripture tells us “passeth all understanding,” 
but rather akin to that which reigns in a man’s house at night, when 
he awakes to find the burglar’s pistol at his head and the injunction 
in his ears to remain perfectly quiet and not disturb himself. In that 
case there would be no noise, no confusion; the neighbors would 
not be disturbed,no one would be hurt, perhaps, though a little trans- 
fer of property might take place. It would be that kind of peace 
which existed in the South before a majority of the people of this 
Union in the manner laid down by law and the Constitution depos- 
ited in the ballot-boxes their votes for Abraham Lincoln and not for 
John C. Breckinridge. Louis Napoleon by force and violence over- 
threw the republic of France which he was sworn to protect, and in 
its stead he erected anempire. He called that peace; but subsequent 
events have shown that it was not peace but war, bloody, cruel war, 
civil as well as foreign. Inmy opinion the peace that these gentlemen 
propose to establish in the South would be very much of the same 
character. Are the people of this country prepared to purchase such 
a peace at such a price ? I hope not. If they are, I, for one, am pre- 
pared to say that that peace which reigned when George III ruled 


| this country had better never have been disturbed. 


with the wrecks of human hopes, and the last expectation, perhaps | 


the last desire of the world for republican institutions, will have dis- 
appeared, 


So far from assenting to the proposition that peace is the result of 
democratic rule, I must take the very opposite. I assert, with the 
light of history before my eyes, that the democratic party in the 
South is a party of disorder, intolerance, and violence. [need not go so 
far back as to call your attention to the time—I think it has already 
been done by the Senator from Illinois, [Mr. LoGAN ]—when under a 
democratic administration, at the dictation of the democracy of the 
South, an attempt was made tofasten slavery upon the unwilling 
people of Kansas. Need I call your attention to the time when the 
democracy, having failed to poll the required number of votes to elect 
their candidate for the Presidency, plunged this nation into one of the 
most gigantic civil wars known to modern times, the evil effects of 


which are being felt all over this nation to-day, and are the very 
causes of the condition of affairs in Louisiana which we are this mo- 
ment considering ? 

It is not altogether the thing nowadays, I believe, to refer to that 
portion of the history of our country included between the firing on 
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Sumter and the surrender at Appomattox. 
that; but I desire tocall your attention to a laterperiod. Do you not 
remember, sir, after the belligerents of both sides had disbanded, how 
the democracy of the South, with the blood of the rebellion scarcely 
dry upon their garments, demanded of this nation that the reins of 
Government should be immediately placed in their hands, and that 
they should be allowed to fix the status of the late slaves without 
interference on the part of the Federal Government? When you call 
to mind their black codes, their labor and vagrant laws, how they re- 
sisted in every way any attempt not alone to give the colored man 
the ballot, but to even allow him to testify in the courts—when you 
call these things to mind, you may well imagine, Mr. President, what 
that status would have been. But they failed in this. Then what 
followed? It must be fresh in the minds of all that in many of the 
Southern States a secret organization, perhaps the most bloody and 
damnable ever knownin any civilized country, sprang into existence. 
You remember how difficult it was to call the attention of the people 
of this nation to that organization. You remember that during two 
years, Ly reason of secrecy, of perjury, and all the appliances of or- 
vanized crime, this organization ran over the liberties of some of the 
States of this Union, leaving blood in its pathway wherever it went ; 
and yet the people of this country could not be made to believe that 
it was more than a myth, a phantom conjured up by radical brains 
to carry elections by. We were told then that we were engaging in 
“the outrage business ”—not perhaps in that language, but that was 
the meaning of it. I think perhaps when two more years have rolled 
away Wwe may convince a too incredulous people that what was the- 
Ku-Klnx organization of yesterday isthe White League organization 
of to-day. Perhaps after a few thousand more human lives are sacri- 
liced the people of this country may be convinced of that fact. 

But, sir, after we were enabled, in the face of great opposition 
from the other side of this Chamber, to tear aside the veil which hid 
the hideous features of this monster and direct the public eye to it, 
what was the course of the democracy then? When they could no 
longer hide it they undertook to excuse it; they said they did not 
know anything about it; but these things, if they did exist, were 
the result of radical misrule in the South, of increased taxation, of 
negro oftice-holding, &ce. 

Mr. President, you beard the Senator from Illinois [Mr. LoGaN] 
call attention to some testimony which was given, I think, by the 
Senator from Georgia [Mr. GORDON] before the Ku-Klux committee. 
You recollect that that Senator under oath said that the Ku-Klux 
organization may have existed in 1866 or 1867. If thatis so, why was 
it that they raised these excuses of bad government under recon- 
struction? For did not reconstruction follow some time after that? 
In the State of Arkansas, as early as the fall of 1868, at a time when 
the debt of that State had not been increased one single dollar, at a 
time when no officer was charged with malfeasance or misfeasance in 
otlice, at a time when with the single exception of one State senator 
and five representatives there was not in all the departments of the 
government of that State a single colored man in office—at that 
time this organization was able to draw to its ranks in Arkansas as 
many as thirty thousand men. I am aware of the responsibility which 
rests upon me when I make that declaration. It was my business at 
that time, while I had the honor of being chief executive of that 
State, to inquire into that organization and make myself familiar 
with it. By means of the employment of one of its officers 1 was 
enabled to get the constitution, the ritual, the signs, the grips, and 
the pass-words of the order. This enabled me to put the key in the 
hands of my detectives, whereby they could enter their dens, par- 
ticipate in their proceedings, and accompany them upon their expe- 
ditions. It was a dangerous work; one poor fellow lost his life in 
the attempt, the horrible details of which I wish I had time to re- 
count. I will say in brief, that after having obtained their secrets, 
he was so indiscreet as to write to me, which letter, through the con- 
nivance of the postmaster, himself a member of the Klan, was deliv- 
ered to an oflicer of the order. The sentence of death was immedi- 
ately passed upon him, which was that night carried into execution 
by a detachment of the Klan, who arrested him and carried him to 
an abandoned farm, where he was compelled to kneel at the brink of 
an open well. He was told if he had any prayers to say, to do 
so at once. He replied he could not pray ; whereupon a member of the 
Klan, who was a leader in the church, volunteered to do so for him. 
After an affecting prayer the command was given to fire. His body 
was riddled with bullets and cast into the well. 

At this time a Presidential election was pending, and although I 
was possessed with full information concerning the acts and inten- 
tions of the organization, so determined was I that it should not be 
said that among my first acts as chief executive of the State I had 
put the militia in the field to control elections, I resolved to suspend 
the suppression of this murderous clan until after the elections were 
over. But in making that resolve I was more severely tried than I 
ever expect to be again. I was the recipient nearly every day of re- 
ports of murder and violence all over the State, a few cases of which 
I will now enumerate, but only a few of the most prominent cases. 

A. M. Johnson, a member of the Législature, was shot in the back 
by Ku-Klux in ambush while he was in the act of accompanying his 
wife and children to the steamboat landing to be conveyed beyond 
the danger which he felt in the very air. Stephen Wheeler, a State 
senator, while riding along the road in a buggy with another gen- 
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tleman, was arrested by mounted Ku-Klux and carried into th, 
brush. At he went there, he determined to take one desperate chance 
for life ; he sprang into a brier thicket near by, and in doing so was 
fired upon and badly wounded. He fell. They left him for dea, 
while they pursued his comrade. After a great many hardships and 
dangers, he succeeded in making his way into Little Rock. 

A. J. Millen, another member of the Legislature, while followin. 
the hearse containing the dead body of his wife, was fired upon from 
ambush by these “ gentlemen” of the mask, and severely wounded. 

E. J. Parker, another member of the Legislature, while sitting at 
his window, was fired upon from without and severely wounded, hay- 
ing upon a previous occasion lost an arm in precisely the same man- 
ner in another county of the State. 

James Hinds,a member of the Congress of the United States, 
while peaceably riding along the road in company with Hon. Joseph 
Brooks to attend a public discussion, was fired upon and instantly 
killed by a member of the Klan who was also secretary of the 
democratic county committee ; and Hon. Joseph Brooks, whom I see 
present in this Chamber, was at the same time severely wounded ; he 
carries in his body to-day the lead that he received on that occasion. 
I will say here that the very gentleman who did this deed, a few days 
before participated in what was called a peace meeting of the de- 
mocracy ; he took a prominent part in it; he was so anxious to con- 
vince the country that the democracy were peaceable. After he 
killed this member of Congress and wounded Hon. Joseph Brooks, 
he rode leisurely back to the county-seat near by, put his horse away, 
set his gun in a corner, and went to bed and slept there until morning. 
Although many of the citizens of that town knew that he had done 
the deed, he slept there quietly until the morning, and then leisure], 
had his horse saddled and rode off. I learned afterward that the Ku- 
Klux passed him from county to county until they passed him beyond 
the line of the State of Arkansas into the State of Texas. 

These area few of the prominent cases which transpired during 
that memorable campaign. If I were to recount the many other 
cases of officers, and especially of poor unoffending negroes, who were 
murdered and outraged at that time by this organization, I should 
fatigue your ear and occupy more time than I can devote to this 
branch of the subject. I will say, however, that after the election 
was over and the militia of the State was called out to grapple with 
this monster and make him unloose his hold from the throat of the 
State, the Little Rock Gazette, the then organ of the Ku-Klux of the 
State and the present organ of the democracy, with the very impu- 
dence of Satan himself, charged me with making war upon a peace- 
able and unoffending people! Mr. President, if making war upon 
murderers and assassins who knew no law and respected no human 
rights was making war upon a peaceable and unoffending people, then 
I plead guil ty to the charge, and I am only sorry that that public sen- 
timent which would not believe that these things existed at that day 
prevented me from making that warfare as thorough and complete as 
I desired and as the interests of humanity demanded. 

But we are told, and I have seen a dispatch within the last two or 
three days from a gentleman who I believe signs himself “A. H. Gar- 
land, governor of Arkansas”—I say he signs himself in that way— 
in which he says to the President, “We have no Ku-Klux or white- 
leaguers in Arkansas ;” and he goes on to say that he has called the 
attention of the grand jury to a petition which I introduced this 
morning from 204 Federal soldiers, who seem to take a somewhat 
different view of the case. “ We have no Ku-Klux or white-leaguers 
in Arkansas.” All I have to say is that if Ku-Klux and white- 
leaguers only existed in name, then perhaps they have no Ku-Klux or 
white-leaguers in Arkansas. Now, mark what I say, Ku-Klux and 
white-leaguers are only used by the democracy of the South to ob- 
tain power. When they get the power in their own hands, then 
their Ku-Klux and white-leaguers are suddenly transformed into 
State militia. It is a great deal more convenient to have them oper- 
ate as State militia. They are armed by the State, equipped by the 
State, provided with ammunition by the State; and what was once 
a grand cyclops of a Ku-Klux Klan, by a little stroke of the pen of 
the governor becomes a captain of a company of State militia. Un- 
der the sacred forms of law they are then enabled to trample more 
effectually on the rights of peaceable people. I say to A. H. Garland, 
whostyles himself “ governor of Arkansas,” that the men who rallied 
to the Ku-Klux Klans of 1868 and 1869, who afterward became 
white-leaguers, are the men who to-day constitute the great bulk 
of his State militia, and it is very disingenuous for him to say “we 
have no Ku-Klux or white-leaguers in Arkansas,” when he knows 
they have merely changed their name. And it is very natural for 
the New York Tribune tosay “at last we have a governor in Arkan- 
sas who knows his business!” 

I desire to make some further remarks in answer to the proposition 
asserted on the other side of this Chamber, that wherever democracy 
has the power in theSouth peace does prevail. I take just the oppo- 
site view of that proposition. I propose first to call your attention 
to the State of Kentucky, subject to the uninterrupted rule of the 
democracy for the past ten years. I think at one time they carried 
that State by a majority of some ninety thousand. What a splendid 
opportunity was afforded to the democracy in this State to demon- 
strate what they assert as true in this Chamber. I propose to call in 
an authority upon the subject of the peace which reigns in Ken- 
tucky, which is not republican, not tainted by carpet-baggery or 
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scalawaggery, but a high-toned, southern, Kentucky, conservative | 
authority. 1 propose to read from the Louisville Courier-Journal, a 
paper of national reputation and of unquestioned respectability. 1 | 
quote ; 

The law against carrying concealed weapons is a dead letter. Every coward and 
pully goes armed, Every case of manslaughter goes unpunished. Every case of 
shooting with intent to kill passes by as an amusing episode, provided there is no 
funeral. Even the most atrocious, cold-blooded, deliberate, malignant, dastardly 
-ssassinations have left no mark on the statute-books except the mark of acquittal 
purchased by money or intimidation. Red-handed murderers occupy places of re 
sponsibility ‘and trust. % 7 = There are at this moment fifty cases 
of homicide on our criminal docket, which ought to be recorded as murder cases, 
where the defendant is at large on bail, with the least possible danger of an adverse 
result. There are five hundred cases of petty shooting with intent to kill which 
will never come to trial. ba . - In a word, there is no security for 
life, because there is no law for those who take it, in Kentucky, and has not been 
this many @ year. 

Mr. President, is that a description of peace? 

Mr. MORTON. What is the date of that? 

Mr. CLAYTON. I had occasion to make allusion to this extract 
in aspeech that I delivered in September before a mixed audience 
of republicans and democrats in Little Rock. At that time I clipped 
the extract from the paper. I looked in the Library this morning, 
but I find that the numbers there do not run quite so far back as 
that. 

Mr. STEVENSON. Where does the Senator read the extract from? 

Mr. CLAYTON. From the Louisville Courier-Journal. But I have 
another here, if the Senator desires it, of very near the same char- 
acter. s 

Mr. STEVENSON. 








I did not hear the Senator when he commenced. 

Mr. CLAYTON. I apprehend no one will deny that this is a cor- 
rect extract. I take the responsibility of saying that itis. I cannot 
give the exact date, but it was some time either in the latter part of 
the summer or early part of the fall of last year. 

I come now to the State of Texas, which has lately been under the 
democracy. It is true some people think there was some little infor- 
mality attending the manner in which they got possession of that 
State, but I will not dwell upon that now. L read from another dem- 
ocratic authority, and I am informed by the Senator from Texas 
[Mr. FLANAGAN] that it is the oldest authority of the kind in the 
State, and therefore it is not tainted with carpet-bagism. I read from 
the Houston Telegraph: 

The laws are not enforced; prisoners in the clutches of the law are seized by irre- 
sponsible mobsand surreptitiously hung. Thieves, robbers, and murderers are a ter- 
ror to good citizens, inasmuch as they justify and possibly take part in these sum- 
mary proceedings. Doubtless these proceedings are winked at, if not connived 
at, by the officers. It is not possible that a sheriff gives up his prisoner, unless with 
« willing or ahalf-willing consent. It is quite certain lawlessness must be stopped, 
or we shall retrograde in population, in purse, and the Texas of which so many 
proud things have been said may become a danger and a dread to all travelers and 
would-be settlers in her borders. 


Is that a description of peace? And was it a peaceable thing for | 
a company from that State to invade the State of Louisiana and par- 
ticipate in that most terrible massacre which took place at Cou- | 
shatta? 

I come now to the State of Tennessee, handed over by treachery 
some five years ago to democratic rule. Here, too, has been a good 
chance for the democracy to demonstrate what our friends have said 
about the peace which exists in the democratic States of the South. 
I will read now from the official report of the United States district 
attorney for the western district of Tennessee in relation to that hor- 
rible atfair which took place in Trenton, in Gibson County in that 
State, last fall. This communication is addressed to the Attorney- 
General of the United States : 


In reply, I have the honor to say that from affidavits now on file in my office the 
following facts appear: Since the election on the 6thof August last, bands of men, 
armed and in disguise and known as the Ku-Klux Klan, have been riding through 
certain portions of Gibson County, in this district, almost every night, committing 
outrages upon the colored people, in some instances whipping them and in others 
threatening to kill them; and on Saturday night, August 16, a number of colored 
people were shot at on their return home from church by certain of these masked 
men. Anold negro named Joshua was severely whipped, and at the same tim- 
was told by the Ku-Klux that they should again visit him on Saturday night, 
August 22. Thereupon on that night several of his colored neighbors started to go 
and assist the old man in defending himself, and on the way thither were met by a 
party of men, armed, mounted, and in disguise, who first tired upon them, they re- 
turning the fire, and either killing or wounding a mule, whereupon both parties fled. 

This is, as I suppose, “ the conspiracy to take the lives of the white citizens of the 
neighborhood,” for which “sixteen negroes were committed to the jail of Gibson 
County in this State,” referred to in Governor Brown's telegram. The next day, 
Sunday, the State authorities commenced arresting the black men in the vicinity, 
almost indiscriminately, taking, among others, two colored preachers out of their 
churches. The prisoners so arrested were confined and guarded to await their pre- 
liminary trial the next day. During that night some of these prisoners were taken 
out of the building in which they were confined, by some of the guard, and by means 
of threats, and in one instance by hanging the prisoner to a tree, confessions were 
extorted from them, which confessions, so obtained, were used as testimony against 
them in their examination before the committing court. 


That is bad enongh of itself, without going further; but I shall pro- 
ceed further. I still read: 


During Monday and Tuesday, August 24 and 25, sixteen black men were com- 
mitted to the jail of the county ; fourteen as criminals, the other two as witnesses | 
against them. They were conducted on foot to the jail, a distance of eleven miles, | 
bound together with trace-chains about their necks secared by padlocks, twelve | 
being committed on Monday and four on Tuesday, while the sheriff’s posse who | 
conveyed them thither were mounted. On their way to the jail, on Monday, two | 
attompts were made by armed men in disguise to obtain possession of these colored | 
prisoners, twelve in number, but the attempts were unsuccessful. Fourteen of the | 
prisoners were confined together in a sual cell in the jail, two being left in the hall | 





of the jail. On Tuesday night, August 25, a band of masked men, armed and gen- | 


| ises. I shall most cheerfully comply 


erally mounted, variously estimated to number from seventy-five to one hundred and 


| fifty, surrounded the jail, forcibly entered it, took out those sixteen colored prison 


ers, tied them together with ropes, marched them a few hundred yards distant to a 
bridge crossing a small river, and commenced shooting them indiseriminately, then 
and there killing four and wounding others, one of whom has since died of his 
wounds, and some are known to have escaped 


Mr. COOPER. Will not the Senator from Arkansas permit the 
Clerk to finish the reading of the report ? 

Mr. CLAYTON. I want it. 

Mr. COOPER. The whole of it? 

Mr. CLAYTON. I should have done so if the Senator had not asked 
for it; but you have heard a great deal said, sir, in the public prints 
of the noble manner in which the authorities of Tennessee came to 
the rescue and undertook to punish these criminals. The remainder 
of this report will show you how they did that thing, and I shall ask 
the Secretary to read it. 

The Chief Clerk read as follows: 


As soon as these facts were properly brought to my attention by those whe could 
testify positively in the matter, on the requisite aflidavits being made, I caused 
United States commissioner's warrarts to issue to the marshal of this district for 
the apprehension of such of the partiesas I believed to be guilty from the testimeny 
then in my possession, as provided in the acts of Confress passed respectively 
May 31, 1570, and April 20, 1871, upon which several of the parties se charged fled 
the country, and nine were arrested on the charge of violating certain sections of 
said acts of Congress. 

These nine prisoners were allowed bail. <A full examination, of two days’ dura 
tion, was had before the commissioner; many witnesses were examined; thre 
able eere Segeeee in their defense; and no effort was spared to make the 
examination full, fair, and complete. Three of those charged by the warrants 
were released by the commissioner, and six of them were held under bonds to await 
the action of the grand jury. Our court convened on the 2Ist ultimo, since which 
time these matters have been diligently inquired into by the grand jury of this 
district, and sixteen men have been indicted already, and others probably will be 
as soon as the testimony can be adduced. I have great difficulty in securing proof 
against the parties engaged in this transaction, and in some instances witnesses do 
not obey the process of the court, and I am obliged to have writs of attachment 
issued in order to secure their attendance. Such, in brief, are the facts as shown 
in the manner above stated, and the testimony before the grand jury does not, in 
any material points, contradict them, and the above are, in a few words, 
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“the steps 
taken for the prosecution of the parties charged with the outrage « om 
mitted in Gibson County.” 

As to “ what necessity, if any, thereis * * for proceedings on the part of 
the United States to punish the offenders in that case,” L have respectfully to sub 
mit that the crime committed was an open and palpable violation of the acts of 
Congress above referred to, attended with circumstances of the most revolting and 
aggravating character, and if any crime has been committed in this district since 
my appointment as prosecuting oflicer thereof which emphatically calls for action 
on the part of the United States, this is par excellence that crime. 

I should consider myself grossly derelict in the performance of my official duties 
had I taken no steps for the vindication of the laws thus grossly outraged. 
I received from your oftice a letter or circular of date September 3d, ultimo, “issued 
by the authority of the President, and with the concurrence of the Secretary of 
War,” signed by yourself and directed to me, officially directing me, in view of sueh 
circumstances as are detailed in this communication, “to proceed with all possibl 
energy and dispatch to detect, expose, arrest, and punish the perpetrators” of such 
crimes, and my action in these matters seems to me to be fully warranted by the 
express directions contained in said letter or circular. ; 

lf, however, your communication is intended to inquire what necessity, if amy 
there is in my judgment for commencing these prosecutions on the part of the 
United States in view of the fact that some of the parties supposed to be guilty 
had been indicted in the State court, 1 have to say that L am reliably informed that 
only a small number of those indicted in this court are indicted in the State court 
at all for this offense; and even if they all were, as [ understand the law, whilk 
the State court undoubtedly has jurisdiction of crimes such as these committed 
against the dignity of the State, so have the Federal courts of like crimes com 
mitted against the peace and dignity of the United States; yet I conceive the of 
fenses to be distinct, being violations of separate and distinct laws, each complete 
in itself, and the punishment of a violation of one of such laws does not vindicate 
an outrage upon the other. There are numerous instances in which the single act 
committed may be a violation of State and Federal statutes in this manner, in 
which a prosecution of the one offense is no bar to the prosecution of the other. 

As to the prosecution of the parties in the State courts, I am reliably informed 
that the forty-one men supposed to be guilty are there indicted, not for murier, 
but under the section of the code of the State cited in Governor Brown's telegram 
to the President. These men also are all indicted in the State court in a joint in 
dictment. Section 4014 of the State code provides that, ‘in the trial of all criminal 
prosecutions above the grade of petit larceny, the State is entitled to ten peremp 
tory challenges, and the detendant, if the charge is of felony punishable with death, 
to thirty-five challenges, and in all other cases to twenty-four.” The decisions of 
the supreme court of the State go to this extent, that where “a conviction might 
affect the life” of the defendant, he is entitled to the thirty-five challenges. (State 
vs. Humphries, 1 Tennessee, 306 ; Looper vs. State, 5 Yerger, 422.) And where several 
defendants are jointly tried, each of them is entitled to the number of peremptory 
challenges allowed by law, as though he were tried separately, and although his 
codefendants should pass the juror challenged. (ILill vs. State, 2 Yerger, 246; 
Blackburn vs. Hays, 4 Coldwell, 227; Allen vs. State, 7 ibid., 357.) 

This, then, gives those defendants in the State court cach thirty-five peremptory 
challenges under the law, amounting in all to fourteen hundred and thirty 
five, besides the numerous challenges for cause. There is, moreover, no law 
of the State compelling those defendants to sever upon their trial, nor by which 
the State can change the venue, without the consentof the defendants. It will be 
perceived how very diificult, if not impossible, it will be to ever bring those de 
fendants to a trial upon the indictment found in the State court. But the same 
objection does not apply to a trial of the guilty parties in the Federal court of this 
district, as the peremptory challenges therein are but twenty for each defendant, 
and there are twenty-one counties from which the Federal jury is summoned 
There are also various grounds of prejudice, which will readily suggest them 
selves to vou. existing in the local court which could not exist in this court, and 
[I am well convinced the partics indicted here can have a full, fair, and impartial 
trial. 

I have endeavored thus fully to answer your communication, in order that you 
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| may be made fully acquainted with the facts and circumstances of these cases, 


and in order that you might be bett 


renabled to form your conclusion in the prem 

with any instructions received from your 
office relative to these prosecutions. Begging pardon tor so much delay in answer 
to your communication, 

~ Tam, very respectfully, your obedient servant 

W. W. MURRAY, 
United States Attorney 
Hon. Grorce H. WILviaMs 
Attorney-General, Washington, D. C 
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Mr. CLAYTON. Now, Mr. President—— 


Mr. COOPER. Will the Senator let that document be read 
throngh? : 

Mr. CLAYTON. Let me go on with my remarks first. 

Mr. COOPER. Let the Clerk finish reading the whole document. 

Mr. CLAYTON. I will give the Senator, after I finish, all the op- 
portunity to read documents th: it he wants; and I am under obliga- 
tion to him for calling for the reading of the rest of this report. 

ome of you perhaps have seen the assertion throughout the news- 

papers, especially the so-c alled independent papers, th: it the author- 
iti ies of Tennessee were taking the necessary steps to bring these 
murderers to justice. Now, I want to show what steps were taken, 
and I will call your attention to what has been read. Some of you 
may not have heard it distinctly. In the first place, after these 
offenses were committed, the United States district attorney under- 
took to try them before the United States court, whereupon the 
governor of the State—and if I do not state it correctly the Senator 
from Tennessee will please correct me 

Mr. COOPER. Do I understand the Senator to say that the United 
States court started the prosecution? 

Mr.CLAYTON. Ifstarted a prosecution. 

Mr. COOPER. The State authorities had taken control and had 
drawn the indictments over a month before the United States court 
intervened. 

Mr. CLAYTON. If I make any misstatement, I am glad to be cor- 
rected. I have no doubt but what the Senator from Tennessee is 
more familiar with the facts than lam. Ido not want to misstate 
anything. I want the facts. At any rate the United States court 
undertook to take jurisdiction of those offenses, whereupon the gov- 
ernor of Tennessee called upon the President or Attorney-General to 
withdraw all proceedings in the United States court and allow the 
State courts to settle these questions. Now, I will ask the Senator 
from ‘Tennessee whether the governor of his State was not present 
with the State district attorney when these indictments were found 
in the State courts? 

Mr. COOPER. He was onthe ground within twenty-four hours. 

Mr. CLAYTON. And at the trial? 

Mr. COOPER. Yes, sir; and at the trial. 

Mr. CLAYTON. That is what I wanted to know. Let us see how 
these men were brought to punishment. It seems that the law of 
‘Tennessee, in cases affecting the life of any citizen, allows the defend- 
ant thirty-tive peremptory challenges besides others for cause. Is 
that true ? 

Mr. COOPER. Yes, sir. 

Mr. CLAYTON. It also allows offenders to be indicted separately 
or jointly. Isthat true? 

Mr. COOPER. No, sir; they must be indicted jointly for offenses 
of the same character committed by all together. 

Mr. CLAYTON. Then it remains a joint indictment ? 

Mr. CONKLING. They may have a separate trial if they so elect, 
probably. 

Mr. COOPER. 
York. 

Mr. CONKLING. I suggested that probably the parties indicted 
could demand a separate trial, although indicted jointly. 

Mr. COOPER. Yes; for cause the trial can be separate of course. 

Mr. CLAYTON. Now let me proceed. I think I understand this 
part of the question. Now here were forty-one prisoners about whom 
the governor of the State was conferring with the district attorney, 
who were indicted jointly. Each prisoner having thirty-five peremp- 
tory challenges, it follows that the forty-one would have fourteen hun- 
dred and thirty-five peremptory challenges, besides those for cause. 
And in addition to that, if the district attorney should happen to sym- 
pathize with the gentlemen, he can exhaust ten more for each, m: iking 
in all about e ighte en hundred challenges, independent of those for 

cause. Now, who supposes that these forty- -one criminals are going 
to separate their trials? A separation cannot be had under the laws 
of Tennessee unless the defendant asks for separation. These forty- 
one criminals can go into that court and they can exhaust over four- 
teen hundred peremptory challenges. The State attorney, if he should 
happen to sympathize with any of them, as I think he does—I will 
not say why I think so; he is a very good democrat—the district at- 
torney can exhaust ten more, making eighteen hundred challenges 
under the laws of Tennessee. And they cannot go to another county 
to get jurors, can they ? p 

Mr. COOPER. Not without the consent of the defendants. 

Mr. CLAYTON. Not without the consent of the defendants. That 
is what I wanted toknow. They cannot change the venue, can they ? 

Mr. COOPER. Not without the consent of the defendant. 

Mr. CLAYTON. Not without the consent of the defendant. Then 
I say these eighteen hundred challenges will cover nearly all the 
freeholders, if not quite, in that county. Is that correct ? 

Mr. COOPER. No, sir; we vote thirty-five hundred in that county, 
and every voter is a juror. 

Mr. CLAYTON. Suppose, then, we take it at thirty-five hundred. 
Here are eighteen hundred out of thirty-five hundred. Is the county 
democratic or republican ? : 

Mr. COOPER. Republican slightly, I think. 


Mr. CLAYTON. I have heard the reverse. I would like to know 
about that, 





I did not hear the remark of the Senator from New 
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Mr. COOPER. 

Mr. CLAYTON. 
democratic. 

Mr. COOPER. It has a large republican vote, but the majority js 
probably slightly democratic. 

Mr. C LAY’ TON. My friend now says it is slightly democr; Mie, 
Therefore it takes nearly one-half of these thirty-five hundred; ayd 
the Senator puts a large figure. 

Mr. SPENCER. How many white republicans are in the county 

Mr. CLAYTON. Yes, how many white republicans are there? 

Mr. COOPER. I think very few. Ido not know. There is on 
district probably from which these men who are indicted come 
which is altogether republican. They come from what is called 
Skullbones, and they are all republicans there. 

Mr. CLAYTON. Then it seems these republicans are nearly al! 
negroes? 


Mr. COOPER. 


I should have said that it is slightly democratic. 
I have heard it asserted that it is very large], 


There are white republicans in Skullbones. 

Mr. CLAYTON. Iam speaking about the republicans in the county. 

Mr. COOPER. Yes; they are nearly all negroes in the county. 

Mr. CLAYTON. Now we find eighteen hundred democratic free- 
holders in that county, and the rest are negroes. 

Mr. COOPER. The negroes are all competent jurors, too, 

Mr. CLAYTON. No doubt of it; but when eighteen hundred ne- 
groes come into the jury-box, with those democratic criminals to chal- 
lenge them, does any one believe a negro would be allowed to sit in 
such a case? 

Mr. COOPER. Does the honorable Senator say that those men 
were indicted by the Federal court alone? 

Mr. CLAYTON, No. 

Mr. COOPER. Two-thirds of them were indicted by the State 
court. 

Mr. CLAYTON. I would not be surprised if that was so. I have 
heard it said that the men whom the State court indicted were not, 
indeed, after all, the perpetrators of the crime. 

Mr. COOPER. But six were indicted both by the State court and 
the Federal court. A 

Mr. CLAYTON. How many were indicted in the Federal court ? 

Mr. COOPER. I think six were indicted in the Federal court and 
discharged by the Federal court. 

Mr. CLAYTON. Discharged by the Federal court ? 

Mr. COOPER. Yes; dismissed for want of jurisdiction ; and it has 
been said that they were republicans. 

Mr. CLAYTON. That is the first time I ever heard that any of 
these men indicted were republicans. I think the Senator is mis- 
taken. 

Mr. COOPER. I have only heard the rumor. 

Mr. CLAYTON. But I have heard it charged that the men indicted 
by the State court were not the men who committed these crimes. 

Mr. COOPER. They were exactly the same who were indicted by 
the Federal court; precisely the same. 

Mr. CLAYTON. They could not be precisely the same, because 
the Federal court only indicted a small number and the State court 
indicted forty-one. 

Mr. COOPER. But the men indicted by the Federal court were 
indicted by the State court. That is what I say. 

Mr. CLAYTON. The eight or ten indicted by the Federal court 
may have been indicted too by the State court. 

Mr. COOPER. Yes, sir; they were. 

Mr. CLAYTON. Buta great many others were indicted. Now I 
want to come back to this question. I do not want to get away from 
it. I want to ascertain how these men, whether they are republicans 
or democrats, are to be convicted before that court. Eighteen hun- 
dred men can be challenged, fifteen hundred peremptorily and a 
large number for cause. 

Mr. COOPER. Will the Senator allow me to tell him that that 
has been the law of Tennessee since the constitution of 1834; and 
since this transaction has happened the governor, himself a demo- 
crat, has called the attention of the Legislature to that law and has 
suggested its amendment, and earnestly besought them to remedy it. 

Mr. CLAYTON. I do not say who is responsible for this law. | 
have not said who is responsible for it. I am not on the question of 
responsibility for laws on the statute-book ; but it seems to me that as 
the democratic party kas been in power there for five years, they might 
have amended these laws if they are imperfect, and that they ought 
to have done it. 

Now, Mr. President, I have the official vote of Gibson, which the 
Senator at first said he believed was republican. 

Mr. COOPER. I was thinking of Carroll County when I said that 
I thought it was slightly republican. I was mistaken in the county. 

Mr. CLAYTON. First he said he thought it was republican. Then 
he said he thought it was slightly democratic. Now, Greeley’s Al- 
manac says that the last vote in Gibson County was 2,814 demo- 
cratic—nearly 3,000—-and 750 republican. Therefore it is slightly 
democratic. 

Mr. COOPER. Have you got the last census ? 

Mr. CLAYTON. Here is the last record, from which you find that 
you have in that county seven hundred ‘and fifty republicans who 
could sit upon the trial of these cases, provided they were not chal- 
lenged, and they are negroes nearly all of them. Does anybody sup- 
pose that they would not be challenged? If they do, they have more 
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credulity than I have. Does anybody suppose those criminals will 
not challenge the most respectable democrats, too, who are sitting 
upon that jury? If you do, you have more credulity than I have. T 
say that, with the light of this information before us, it is almost 
-ertain that none of those men could be convicted in the State courts 
of Tennessee; and I say further, if any one of those men should be 
~onvieted for the murder of negroes, it would be the first instance that 
] know of where any democrat was convicted in Tennessee or any 
other Southern State for the murder of a negro. 

Mr. COOPER. Then, Mr. President, I have to say it is because of 
the want of information of the Senator from Arkansas. There are 
many such cases. 

Mr. CLAYTON. How many cases are there in your own State ? 

Mr. COOPER. A good many. 

Mr. CLAYTON. Name one. 

Mr. COOPER. I do not propose to do that. 
shall inform yourself. 

Mr. CLAYTON. I would like for you to name one. I assert here, 
and I know what I assert with all the responsibility of a Senator upon 
me, that in the State of Arkansas, of the five hundred and eighty-seven 
democrats who have murdered and attempted to murder negroes, in 
no single instance has any one of those offenders been made to suffer 
the extreme penalty of the law. Does the Senator from Georgia [ Mr. 
Norwoop] know of any instance in his State where a white democrat 
has been executed for killing a negro? He does not reply. 

Mr. NORWOOD. The honorable Senator seems to be upon a gen- 
eral investigation to-day. I supposed he rose to inform the Senate 
of what he knew, and not to interrogate others as to what they know. 

Mr. CLAYTON. Iam seeking information, and naturally go to the 
Senator from Georgia. 

Mr. NORWOOD. The Senator had better inform himself before 
he attempts to instruct the Senate and inform the country. The 
Senator from Georgia will be heard from further after the Senator 
from Arkansas gets through. 

Mr. CLAYTON. I am seeking information, and if the Senator does 
not desire to give it, I, of course, will not find fault. I would like to 


I propose that you 


‘go further, and ask the Senator from Kentucky [Mr. STEVENson] if 


he knows of any instance in his State where a white democrat has 
suffered the extreme penalty of the law for the murder of a negro? 

Mr. STEVENSON. I think the Senator from Arkansas had better 
inform himself what the laws are before he interrogates other Sena- 
tors. Does he know what the law of Kentucky is? 

Mr. CLAYTON. I do not know what the law is, and I am seeking 
information. 

Mr. STEVENSON. Just now you said you did not know of a 
Southern State that had inflicted the extreme penalty of the law. I 
will tell you Kentucky has done it time and again. 

Mr. Se Has any white democrat suffered death for kill- 
ing a negro 

Mr. STEVENSON. I do not intend to let the Senator interrogate 
me in that manner. I say that I refused while governor to interfere 
with the punishment of white men for the mean of negroes. 

Mr. CLAYTON. Does the Senator intend to lead the Senate to be- 
lieve that he knows of many eases in Kentucky where white demo- 
crats have been executed for the murder of colored men? 

Mr. STEVENSON. In the execution of the law it is only in Ark 
ansas I believe that they look to the politics of the criminal. Kentucky 
looks not to the politics of the criminal. Kentucky punishes repub- 
licans as she would democrats and democrats as she would republi- 
cans, ne it is different with you; it is not in Kentucky. Now 
I say I would scorn myself as either governor or a citizen to in- 
quire whether I should excuse a criminal for his politics, and there- 
fore I cannot answer whether Kentucky has punished democrats or 
republicans. She has punished all if they have been convicted under 
the law, as far as I know. 

One more word. I said to the Senator that he had better read the 
law. He wants to know whether they have ever been hung? Ken- 
tucky’s criminal law leaves it to the jury to say whether they shall 
be imprisoned for life or whether they shall be hung. In regard to 
that punishment, while I do not intend to excuse Kentucky—God 
forbid!—there have been in Kentucky, as everywhere else, men ac- 
quitted who onght to have been convicted, and I do not intend for 
any party purposes to dishonor myself or to dishonor my country by 
saying that Kentucky is free from all blame for that; but if you 
want to compare notes between Kentucky and Arkansas, cither in 
the punishment of crime or in purity of the administration of the 
government, I am ready for you whenever you want to enter into 
that comparison. 

Mr. CLAYTON. It seems the Senator is through with his speech, 
but - has not answered my question. It seems he is not able to an- 
swer it. 

Mr. STEVENSON. Tell me what it is. 

Mr. CLAYTON. Just one minute, if you please. 

Mr. STEVENSON. I am ready to give an answer to any question. 

Mr. CLAYTON. I want to goon with my remarks. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Chair would remind Senators that these colloquies are out of order. 
Senators must address the Chair. 

Mr. CLAYTON. I asked for information. So far as relates to what 
the Senator from Kentucky says about the law being executed in 
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morrow, and can answer it at his pleasure. 


does not know of any. 


case was tried at Wilmington and the man was executed. 
than six months ago two men were tried and convicted for killing a 
man in Johnson County. 
publican governor commuted their sentence to imprisonment for life. 
They are in the penitentiary now. 


like to read a statute. 


touching the killing of a slave. 
that the offense of killing a slave should be homicide, and “ shall par- 
take of the same degree of guilt when accompanied with the like cir- 
cumstances as homicide at common law.” 
slave was charged with a capital offense, our statute required that his 
master should defend him and that he should pay the costs of the 
defense. 


law was executed. 
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Kentucky, I leave him and the editor of the Courier-Journal to 
fight that question out. The editor of the Courier-Journal says it is 
not executed, and red-handed murderers roam at large over that 
State. You have heard what I read. 

Mr. STEVENSON. I did not hear what the Senator read, and I 
am sorry I was not in at the time. 

Mr. CLAYTON. The Senator can read it, then, in the ReEcoRD to- 
I propose, with the per- 
mission of the Chair, to go a little further right here in seeking for 
information. If the Senator from Mississippi [Mr. ALCORN] were 
here, I would ask him if he knows of any instance where a white 
democrat has been executed for murdering a negro in his State; but 
he is not here, I see. I will ask the honorable Senator from South 
Carolina [Mr. Ropertson] if he knows of any such instance? He 
I will ask the Senator from North Carolina 
[Mr. Merrimon] if he knows of any such instance ? 

Mr. MERRIMON. Yes, sir. 

Mr. CLAYTON. How many? 

Mr. MERRIMON. More than one. 

Mr. CLAYTON. How many? 


Mr. MERRIMON. More than one. I cannot call them to mind at 


this moment, but I recollect one not long ago. 


Mr. CLAYTON. 


Can you give the names of the parties? 
Mr. MERRIMON. 


I do not recollect the names, but I believe the 
Not more 


They were sentenced to death, and the re 


Mr. CLAYTON. The Senator speaks of cases, but he cannot give 


the names. 


Mr. MERRIMON. While the Senator is on that point, I would 
I belicve he, or some other Senator, asked me 
the other day what was the provision of the statute of North Carolina 


Our statute provided before the war 


More than that, where a 


Mr. CLAYTON. The Senator says he knows of one case 
Mr. MERRIMON. Isay I know of more than one case. There have 





been repeated cases in North Carolina where the law has been exe- 
cuted on white men for killing black men. 


Mr. CLAYTON. 


How recent are they ? 
Mr. MERRIMON. 


The one I gave you a while ago occurred not 


more than two years since. 


Mr. CLAYTON. Can you give any other case since the war? 

Mr. MERRIMON. I gave you another just now. 

Mr. CLAYTON. I said a case where the extreme penalty of the 
Mr. MERRIMON. 


I gave you a case which happened not more than 


two years ago, where a party was executed for killing a negro. 


Mr. CLAYTON. 

Mr. MERRIMON. 

Mr. CLAYTON. 
Senator. 

Mr. MERRIMON. If I had time to look up the records in North 
Carolina I could find many such cases. 

Mr. CLAYTON. Ishould like much to see them. 

Mr. MERRIMON. There is no distinction made in North Carolina 
in the administration of justice. The whole judiciary at one time, 
with one exception, I believe, were republicans. There are two or 
three exceptions now. The supreme judiciary is altogether republi- 
can. We have a republican governor and a democratic Legislature. 
Peace prevails from one end of my State to the other. The republi- 
can governor in sending his message to the Legislature in November 
last congratulates the people of the State and all parties upon the 
peaceful condition of our affairs. 

Mr. CLAYTON. I believe the Senator said he was a republican gov- 
ernor. I think men differ somewhat about that. I have heard a 
difference of opinion expressed as to whether the governor of North 
Carolina was a republican or not. 

Mr. MERRIMON. He is one of the most ultra republicans in 
North Carolina. I do not reckon anybody ever questioned that ex- 
cept the Senator from Arkansas. 

Mr. CLAYTON. Suppose that is so; does that change the ques- 
tion I have asked so far as his pardoning out this man was con- 
cerned? Isnot that but another instance where the extreme penalty 
of the law was not enforced? 

Mr. MERRIMON. I suppose he was satisfied that the extreme 
enalty of the law ought not to be imposed in that case. I do not 
caee anything about it, only that the governor did commute the 
sentence to imprisonmept for life. 

Mr. CLAYTON. I would like to ask the other Southern Senators 
if they know of any instance where white democrats have been exe- 
cuted for the murder of negroes? I do not hear any further answer 
to my question. Now, suppose I would ask this question: Does any 
Senater here from a Southern State know of any instance where 


One case. 
There are other cases. 
And that was a white man, if I understood the 
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negroes have been executed for the murder of white men? If that 
question were to be answered the whole of this day would probably 
be occupied in enumerating the instances. They have not only been 
executed by the officers of the law, but they have been executed by 
the hundreds, and I may say by the thousands, by men who were acting 
under Judge Lynch’sauthority. Whena colored man murders a white 
man, it is heralded all over this country, from one end to the other. 
When a white man murders acolored man, it searcely makes a ee 
upon the surface of the locality where it takes place, much less be- 
yond, 

” But I was going on to say 

Mr. COOPER. Will the Senator now allow the reading of that doc- 
ument to be finished? 

Mr. CLAYTON. What does the Senator desire to have read? 

Mr. COOPER. Both the executive communication and then an ac- 
count of what was done in the Federal courts—the district attorney's 
communication. 

Mr. CLAYTON. 

Mr. COOPER. 
trict attorney. 

Mr. CLAYTON. Iam afraid this printed matter willtake too much 
time to read. I would prefer that the Senator would get up and state 
the substance of the communication. 

Mr. COOPER. No; let it be read. 

Mr. CLAYTON. It is very long. 

Mr. MORTON. Let the Senator from Tennessee have it read as a 
part of his speech. 

Mr. CLAYTON. Yes; I suppose the Senator proposes to address 
the Senate on this subject, and he can then bring it in. 

Mr. COOPER. O, no; let it all come together. 

Mr. CLAYTON. Let the Senator just state briefly what it con- 
tains. J would prefer that. 

Mr. COOPER. If you give it to me, I will state exactly what it 
contains, 

Mr. CLAYTON. It is not necessary to read it. The Senators all 
have it on their tables. [Handing Senate Executive Document No. 
12, Porty-third Congress, second session, to Mr. Cooren. } 

Mr. COOPER. 1 will state it, with the permission of the Senator. 
It is as follows: 





I have just read that. 
No; I mean the last communication from the dis- 


EXECUTIVE DEPARTMENT, 
Nashville, Tennessee, September 18, 1873. 
His Excellency U. S. Grant, 
President of the United States, Washington City. D. C.: 

There were sixteen negroes committed to the jail of Gibson County, in this State, 
charged with a conspiracy to take the lives of the white citizens cf the neighbor- 
hood. On the night of the 25th of August, 1874, a party of disguise’ men violated 
the jail and took these prisoners forcibly from the jailer and killed four and 
wounded two, the remainder escaping and now being at largze—— 


Mr. CLAYTON. I must decline to have that read. 
ator is reading what I refused to have read. Therefore I decline to 
yield longer. Let the Senator take his own occasion to have this 
read, if he desires it, or refute what I have said. 

Mr. COOPER. Mr. President, did not the Senator yield to me? 

The PRESIDING OFFICER, The Chair understands the Senator 
from Arkansas to decline to yield further. 

Mr. COOPER. Can the Senator do that? I make that point of 
order. Having yielded the floor to allow me to take it, can he now 
take me off the tloor ? 

Mr. CLAYTON. I said if the Senator would make a short state- 
ment of the gist of what this communication contained, he might do 
so; but I declined to have the communication itself read on account 
of the time it would occupy that I wanted to devote to other matters. 
Now, it seems that, instead of making that short statement, the Sen- 
ator proceeds to read at length these communications. Therefore, I 
decline to be further interrupted by the Senator. 

Mr. COOPER. Then the point of order is to be settled by the 
Senate. 

The PRESIDING OFFICER. If the Senator from Arkansasdeclines 
to yield further the Chair will be compelled to rule that he is entitled 
to the floor to the exclusion of the Senator from Tennessee. 

Mr. COOPER. On that, I respectfully appeal from the decision of 
Chair. 

The PRESIDING OFFICER. The Senator from Tennessee appeals 
from the decision of the Chair; and the question is *‘ Shall the decis- 
ion of the Chair stand as the judgment of the Senate?” 

Mr. CONKLING. May I inquire what the decision of the Chair 
was ? 

The PRESIDING OFFICER. 
yntitled to the floor. 

Mr. SHERMAN. I suppose by temporarily yielding the floor a 
Senator does not yield it entirely. 

Mr. COOPER. The Senator yielded the floor for the express pur- 
pose for which I was proceeding to occupy it. It isa matter on which 
1 want the decision of the Senate. 

Mr. SHERMAN. I think the rule is that where a Senator yields 
the floor as a matter of courtesy and politeness, he may claim the 
floor at any time he desires. That seems to nff to be the proper rule. 

Mr. BAYARD. May I state, as a contribution of fact, as a witness 
of the occurrence, that the Senator from Arkansas had the tloor, and 
upon the application of the Senator from Tennessee he yielded the 
ilvor to the Senator from Tennessee for the purpose of allowing him 


I see the Sen- 


That the Senator from Arkansas is 


a 
to make a certain statement, which is here in writing. Now, th. 
question is whether, having given him the floor for that purpose, |). 
hus the formal right to resume it at any period of the statement wi) })- 
out. waiting for the statement to be concluded. That is a questioy 
for the decision of the Chair. I may state that there are othe apt 
rules which could govern the case, the rule of that personal decory), 
which, having given assent to make astatement, would not, even id 
the formal rule permit, violate the permission implied on yielding the 
floor. That is not the question for the Senate to decide; that is a 
law for the breast of any Senator to decide, a question of persona! 
courtesy, what is due himself; but it is, forthe purpose of formal a) 
regnlar debate, whether, when the floor has been yielded forma)|y 
and deliberately in order to have a statement made, it can be sudi- 
denly, at the will of the persen yielding it, resumed to the exe}y- 
sion of the matter which it was understood should be presented to the 
Senate. 

Mr. CONKLING. As this interrupts the Senator from Arkansas, 
I shall venture to move to lay this appeal on the table, which mo- 
tion I shall submit in one moment. I wish first, however, to make 
this remark: I suppose, if insisted upon, the rule is that no Senator 
can yield the floor unless he yields it absolutely. Very likely that is 
trne. If, however, he chooses to yield the floor subject to bis own 
resumption, and no objection is made, that, by the usage of the Sey- 
ate, if not by technical parliamentary law, is his right. Therefore 
the Senator from Arkansas, as I understand, occupies this position: 
He yielded to a brother Senator for a purpose, meaning to resume tie 
tloor himself. That Senator proceeds at such lengt h, or in such direc- 
tion, that the Senator entitled to the floor chooses to resume it, 
and so announces. The Chair sustains his right; and in that ruling 
the Chair, in my judgment, decides what has always been decided 
in both Houses, with no instance that I ever heard of to the con- 
aT, z move to lay the appeal from the decision of the Chair on 
the table. 

The PRESIDING OFFICER. The Senator from New York moves 
to lay upon the table the appeal from the decision of the Chair made 
by the Senator from Tennessee. 

The motion was agreed to. 

The PRESIDING OFFICER. 
tled to the floor. 

Mr. CLAYTON. Mr. President, I was about proceeding to call your 
attention to that democratic peace which exists in certain States of 
this Union where they have the control of affairs. I had got as tar 
as Tennessee. I was recounting that terrible massacre which took 
place at Trenton, when I was led from the line of my remarks by the 
colloquy that fellowed. I have read to you a description of that 
massacre, You have seen it im the public prints. You will all unite 
in condemning it as being a most horrible thing, a disgrace to civili- 
zation and a disgrace to this country. I proceeded to show you how 
it would be alinost utterly impossible under the laws of Tennessee to 
convict those forty-one men who were indicted. But I was about to 
go further and show you the condition of peace which exists in that 
State. Was it a peaceable thing for four hundred men from the 
State of Tennessee to invade the State of Mississippi some time last 
summer upon the frivolous pretext of a negro riot there which had no 
existence? Was that a peaceable thing for the citizens of a demo- 
cratic State todo? Four hundred men started on a steamboat from 
Memphis, armed and equipped, and invaded the State of Mississippi 
at Austin, and sent back for re-enforcements. Then about four hun- 
cred more prepared themselves to go to the sceue of action. When 
the first four hundred got there and deployed their forces and marched 
into the town, they found no one there to break the peace but them- 
selves. 

Is that a condition of democratic peace? Take the affair which 
took place at Somerville, in the State of Tennessee, where three cou- 
panies of men went from Memphis to that town, armed and equipped, 
to put down what they called a negro riot, and when they got there 
fonnd the mayor in bed asleep and no one aware of any riot, no ove 
but these armed men being present to break the peace. Was it « 
peaceable condition of affairs in Georgia for a company of armed men 
called, 1 believe, the “ Georgia Tigers”—an appropriate name, but not 
so appropriate perhaps as “ Georgia hyenas”—to invade the State of 
South Carolina last summer on some frivolous pretext connected 
with a negro rising, which they found to have no existence when 
they got upon the ground ? 

I might go on and read a communication which I have from a 
citizen of that State, who is a United States commissioner, which 
would also show the condition of peace which exists in Georgia, but 
I ain admonished that the time is flying rapidly away, and that other 
Senators desire to speak besides myself. 

I have shown yon that in these four States at least, where the 
democracy have the power, there is no peace, no security for life or 
for property. When you take into consideration their acts of vioMnce 
and murder in other States of the South to gain possession of the 
State governments, yon can well imagine what kind of peace we 
should have if the democracy were in power throughout the Southern 
States. “ Do men gather grapes of thorns, or tigs of thistles?” Are 
we to look for peace from the party which resorts to murder and vio- 
lence to obtain possession of political power? I think not. Are we 
tu turn over to their Ku-Klux Klon, their White Leagues, and their 
State militia the colored people of this country, amounting to nearly 


The Senator from Arkansas is enti- 
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four millions of our population, for protection? That would be to 
jnitate the shepherd who killed his faithful watch-dog and called in 
the wolves to take charge of his flock. I hope, Mr. President, that 
that day is not going to come into this country, or if it does come that 
it will not continue long. . 

No, Mr. President, we have got to have law in this country, and we 
have got to have the laws enforced. Murderers and assassins never 
yet stopped their villainies of their own volition; and your murderers 
und assassins in the South, if left to themselves, if “let ulone,” as 
they say they want to be, they never will stop their murders and their 
encroachments upon the rights of peaceable citizens. It is an old 
saying that a dog which has once been caught killing sheep is never 
cured of the propensity ; and I say that a democratic ruflian in the 
south thit has once dipped his hands in the blood of a colored man 
can never be broken of that habit unless his neck is broken—a remedy 
rarely adopted under democratic rule in this country, if ever adopted 
at all, although I believe Senators here can instance three or four 
cases Where it has been adopted in the South. 

Mr. President, has it come to this, that men can be murdered by 
the hundreds and the thousands in portions of this Union without 
redress? I hope not. I believe it is said that Solon, the Athenian 
lawgiver, when asked on a certain occasion what government was 
the best, replied: “That government where an injury done to the 
meanest subject is an insult tothe whole constitution.” I very much 
fear that if that test was applied to some of the governments of the 
South they would fall far below that definition of a government. 
The massacre at Colfax, in the State of Louisiana, where thirty-nine 
men were taken out two by two and deliberately shot, was not only 
an insult to the people of that State, but an insult to the whole con- 
stitution of this country. The massacre at Trenton, of which I have 
just spoken, was not only an insult to the State of Tennessee, but it 
‘was an insult to every State of this Union. The massacre at Vicks- 
burgh, where some seventy or one hundred citizens were killed, was 
not only an insult to the State of Mississippi, but it was an insult to 
the whole people of this Union. And so I might goon and enumerate 
case after case which were not only insults to the whole constitution 
of this country, but if committed on foreign soil would have led to 
immediate reparation or war. 

Mr. President, we might as well look the facts squarely in the face. 
This trouble in the South is the same old “irrepressible conflict” of 
which you have read many years ago. 

There is much more that I would like to say on this subject; I have 
many documents here that I should like to have read, but I know 
that I am occupying more time than I ought to occupy when I con- 
sider that this debate is probably to close to-day. I will therefore 
conclude by saying that the honorable gentleman who under the 
Constitution of this country is selected to preside over the Senate, and 
whose seat you are now temporarily filling, has among the many acts 
of a useful and laborious life undertaken to hand down to posterity 
a true statement of some of the most interesting and important 
events that have marked the history of this country. He has seen 
fit to style that great work of his The Rise and Fall of the Slave 
Power in America. Ihave nodoubt that when he undertook that task 
he believed, as the great mass of the people of this country believed, 
that the slave power in America had indeed fallen never to rise again. 
Hut, sir, the sooner the people of this country shake off that delusion 
the better in my opinion it will be for them. The slave power of 
this country is not dead. It lives, it moves, it struggles, it aspires 
to wield the rod of empire over this country. Slavery has many 
names, but always carries the same weapons, among which are preju- 
dice, proscription, intolerance, and violence. By the vigorous use of 
those weapons it has been enabled to regain almost all its lost ground 
in the South. To-day the slave power of this country holds in its 
grasp practically all of the South except three States—the State of 
Louisiana, the State of Mississippi, and the State of South Carolina. 
The former, being the most important of the three, is now naturally 
the battle-field. That won, then follow Mississippi and South Caro- 
lina. Then with a united South, with a larger representation in Con- 
gress than they had before the war, with the alliance of some of those 
States of the North which heretofore assisted them to power, you will 
find that the slave power, instead of being dead, will be the ruling 
power of this nation. I hope and trust that that may never be. 
hope and trast that the honorable gentleman who has undertaken to 
write the history of the rise aud fall of the slave power in this country 
may have his years so prolonged, and that God may so order events, 
that he may yet have the opportunity of recording upon the last 
pages of his history that peace, security, and equal rights prevail all 
over this country—north and south, east and west. And when that 
day comes, if ever it shall come, then he may chronicle the fact that 
at a certain period the slave power came into existence; at another 
it was the controlling power of this nation; at still another it plunged 
the nation into war ard fought a desperate fight for supremacy; and 
that at last it fell never to rise again. 

Mr. SHERMAN. Mr. President—— 

: me CONKLING. Does the Senator from Ohio wish to proceed to- 
day 

_Mr. SHERMAN. As to that, I am entirely at the pleasure of the 
Senate. On Monday next the Senator from Maine [Mr. Morrie] 
has given notice of his intention to call up the legislative and execu- 
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tive appropriation bill, and I will not stand myself in the way of 
taking up that bill at the hour indicated by him. If the Senate is 
disposed to postpone this debate until after the consideration of that 
appropriation bill, [have no objection. 

Mr. STEVENSON. I hope the Senator from Ohio will postpone 
his remarks now. I shall join him in insisting upon action on that 
appropriation bill on Monday, and I think we shall soon put that 
through, and then we can resume this debate. I do not intend to let 
this debate put the appropriation bill out of its place. Many of us 
desire to hear the Senator from Ohio; and if it would suit him as 
well, he can no doubt go on next Tuesday, or as soon as the appro- 
priation bill is acted on, when we can take this matter up again. 

Mr. PEASE. I hope that the Senator will agree to let this debate 
goon. I am very desirous to make aspeech upon this subject myself. 

Mr. SHERMAN. ‘To-night or to-day? 

Mr. PEASE. I should prefer under the circumstances that we 
adjourn, take up the appropriation bill on Monday, and resume the 
discussion of this question next week. I am satisfied that no more 
important question can claim the attention of the Senate than this 
question of the present condition of the South, and especially of 
Louisiana. I know that there are a number of Senators who are 
anxious to speak upon that question: I wish to speak myself; and I 
hope that the question will be postponed for the present, and that 
we shall take up the appropriation bill on Monday, and resume this 
discussion on Tuesday or Wednesday, or at the earliest period practi 
cable. 

Mr. SHERMAN. Then, retaining the floor on the Louisiana reso- 
lution, as it is manifest it is not the desire of the Senate to conclude 
it to-night, I yield to my friend from Maine to move to take up his 
bill, so that there shall be no struggle about the appropriation bill 
on Monday. I will claim the right to speak on the Louisiana ques- 
tion after the conclusion of the appropriation bill. 

The PRESIDING OFFICER, (Mr. INGALLSin the chair.) Does the 
Chair understand the Senator from Ohio to submit a motion to the 
Senate ? 

Mr. CONKLING. He yields to the Senator from Maine to submit 
the motion to take up the appropriation bill. 

Mr. MORRILL, of Maine. I move that the Senate now proceed to 
the consideration of the legislative, executive, and judicial appro- 
priation bill. 

Mr. MORTON. I wish to say one word. 

The PRESIDING OFFICER. The Chair will state the question. 
The Senator from Maine moves to lay aside the pending resolution 
and proceed to the consideration of the legislative, executive, and 
judicial appropriation bill. 

Mr. MORTON. I desire to give notice that after the disposition of 
that appropriation bill I shall ask the Senate to take up and proceed 
with the consideration of the constitutional amendment reported by 
the Committee on Privileges and Elections. Iam not willing to have 
the consideration of that subject much longer delayed. 

Mr. COOPER. May I appeal to the Senator from Maine to allow 
me just five minutes? 

Mr. SHERMAN. I have not yielded the floor on the Louisiana 
question, and will proceed with my remarks if the Senator from In- 
diana ohjects to the arrangement proposed. 

The PRESIDING OFFICER. The Chair understands the motion 
to be that of the Senator from Maine to lay aside the pending resolu- 
tion and take up the appropriation bill indicated by him. 

Mr. SHERMAN. I think we can probably arrange it in this way. 
I do not wish to stand in the way of the proposition of the Senator 
from Indiana; but at the same time it is manifestly cruel to the Sen- 
ate to require six or seven Senators to speak this evening on the Lou- 
isiana question. So faras I am concerned | care very little, for I 
can soon finish. I shall be disposed to vote for the motion of the 
Senator from Indiana to take up his proposition; but I ask him if 
he will not consent that one day more be given to this Louisiana 
question after the disposition of the appropriation bill, and then we 
can proceed to the consideration of the matter referred to by him? 

Mr. GORDON. Allow me to ask the Senator whether he thinks we 
can get through the Louisiana debate in one day? 

Mr. SHERMAN. I think one day and one evening will suffice, 

Mr. GORDON. I doubt that very much. 

Mr. SHERMAN. I think that is reasonable anyhow. 

Mr. GORDON. I would prefer, rather than agree to that, that the 
business should go on, so far as I am concerned. I think it is the 
general wish here to get through with the appropriation billand then 
resume this debate for a brief time. 

Mr. STEVENSON. I suggest to the Senator from Georgia that the 
Louisiana debate will occupy more than one day; and on the special 
message the question of its reference is debatable. I consider that 
the best thing we can do now is to adjourn; let the appropriation 
bill be taken up on Monday and disposed of. I do not want to inter- 
fere with my friend from Indiana, because I think his measure is an 
important one. 

Mr. MORTON. Mr. President—— 

The PRESIDING OFFICER. The Chair understands that this dis- 
cussion is entirely informal and proceeding only by unanimous con- 
sent, the question being on the motion of the Senator from Maine. 

Mr. COOPER. I appeal to the Senator from Maine, and ask him 
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to withdraw his motion in order that I may have the facts laid before 
the Sevate in one of the cases referred to by the Senator from Arkan- 
sas. Do I understand the Senator from Maine and the Senator from 


Ohio to object ? 


Mr. MORRILL, of Maine. I am on the floor by the courtesy of the 


Senator from Ohio. If he yields to me absolutely, very well. 


Mr. SHERMAN. No; I simply yield for the Senator’s motion, in 
order to expedite the public business. I think my honorable friend 


from Tennessee can wait until Monday or Tuesday. 


Mr. COOPER. May I not have five minutes to place the facts be- 


fore the Senate ? 


Mr. SHERMAN. By unanimous consent it may be done, I suppose. 
Mr. COOPER. I do not propose to make aspeech ; I will take some 


other occasion for that; but I want some facts presented. 


Mr. SHERMAN. Ido not think under the circumstances I ought 
to yield to the Senator from Tennessee, because he has had a good 
part of the document read already during the course of the remarks 


of the Senator from Arkansas. 


Mr. MORRILL, of Maine. I desire to say just one word in connec- 
tion with my motion, so that there may be no mistake about the order 
of business. Ido not expect this appropriation bill, although it is 
the largest of the series of bills, to occupy a great deal of time; I 
hope not, at any rate. But I expect to have two other bills ready 
soon, which will take, I trust, but a brief period; and I should hope 
that the Senate, before this class of business is interrupted again by 
the subject now before it, would allow me to finish whatever appro- 


priation bills are ready on Monday. 


Mr. MORTON. Oneword. This is the second week of this debate, 
I certainly should be sorry to prevent any Senator from expressing 
his views upon the subject if he desires to do so; but I believe, and 
I must say to the Senate, that I will on the conclusion of this legis- 
lative appropriation billask the Senate to proceed to the consideration 
of the proposed amendment to the Constitution, believing that there 
is no more important subject that can be brought to the attention of 
the Senate; and if, after the Senate has concluded its deliberation 
on that subject, it is then desired to resume the debate on the Louis- 


inna question, I certainly shall have no objection. 


Mr. MERRIMON. I hope the Senator from Maine will withdraw 
his motion. I should like to say something on the Louisiana ques- 
tion. Lhave not been able to join in the debate of the last week or ten 
days, but the people of the South have been so denounced and ma- 
ligned that really L think as a matter of courtesy the Senate ought to 
allow every southern Senator who desires to speak an opportunity 
to be heard. They know more about this matter than anybody else. 


I hope the Senator from Maine will not press his motion. 


Mr. JOHNSTON. I hope very much it will not be the will of the 
Senate to take any step to cut short the debate on the Louisiana 
question. If it is a matter really of importance that the legislative 
appropriation bill should be taken up and disposed of, I hope the 
Senate as soon as it is disposed of will resume the consideration of 


the Louisiana question. The Senator from Ohio I understood to 
make that suggestion, that when the appropriation bill is through 
this subject should be resumed and proceeded with to its close. I 
desire very much that that should be done. I wish myself to address 
the Senate on the subject, and I trust the majority of the Senate will 
not interpose in the way of any Senator who desires to speak. I pro- 
pose therefore that when the legislative appropriation bill is through, 
the Louisiana case be taken up again and then disposed of with- 
out any further interruption. 1 trust the Senator from Maine will 
agree to that. 

Mr. MORRILL, of Maine. So far as I am concerned, of course that 
will be at the option of the Senate. It is now a question simply of 
the order of business. After this appropriation bill shall be dis- 
posed of, it will be for the Senate to consider what the next business 
shall be. I say to my honorable friend from Virginia that it is not 
within my power to make any arrangement in regard to the sugges- 
tion he has made. 

Mr. SHERMAN. Having the floor, I yielded to my friend from 
Maine to make his motion which I think the public business demands. 
The desire of myself and other Senators to make speeches on the 
Louisiana question is a matter of little importance compared to the 
appropriation bills. I am willing to go on to-night, but the Senate 
is evidently disinclined to that, and 1 think we had better take up 
the appropriation bill. 

Mr. RANSOM. I desire to say to the Senate that I trust the request 
of the Senator from Virginia will be acceded to, that after the ap- 
propriation bill of the Senator from Maine has been passed by the 
Senate, this debate will be resumed. It is already manifest that a 
number of gentlemen on both sides of the Chamber desire to be heard 
further upon this question. As for myself I must say to the Senate 
that I feel it to be my duty to speak on the Louisiana question. I 
have sat here in silence for nearly three years and not trespassed on 
the Senate. It is late this evening; other gentlemen have: the floor; 
numbers have expressed their very great desire to be heard; and I 
say to the Senate that I feel it to be my duty to ask to be heard upon 
it. I feel that I should be wanting in all that is due from me to the 
people whom I undertake to represent on this floor, if I did not ask 
to be heard. I trust the Senate will accede to the request of the 
honorable Senator from Virginia. 


Mr. SCHURZ. It seemsto be the general desire, in the first place, 


























that this debate should be continued so as to give to several Senators 
who wish to speak an opportunity to doso. I have not any objec- 
tion to that. On the other hand, everybody seems to be anxious 4s 
to do the most necessary business of the sessions. I think we mig}; 
by general consent agree that on Monday the appropriation bil] jye 
taken up, and that we continue this debate after it shall have bee, 
disposed of. 

Mr. MORRILL, of Maine. In any consideration of the order of busi- 
ness, this principal fact should be observed, that we are now on the 
16th day of January, and there are only about six weeks left of this 
session of Congress, and but one appropriation bill has yet passed 
both branches of Congress; the other twelve remain yet to be coy- 
sidered. Every Senator mustsee that it has now become an absolut: 
necessity to consider these measures when they are in a corflition to 
be considered, and if we do not practice the utmost economy of tine 
we shall be pressed into the last days of this sessson under such cir- 
cumstances that it will not be possible for us to conduct the public 
business with anything like propriety. 

Now, if there is a general desire to consider this question further, 
you ought not to lose one minute, in my judgment. This is as pre- 
cious an hour as you will have to consider it, and here are gentlemen 
on all hands desirous of discussing it. Why not proceed this even- 
ing and let them make their speeches to-night? Certainly, when 
there is as great a desire as there seems to be to discuss the question, 
if gentlemen do not make the utmost economy of time, there wil] 
soon be a struggle for the floor here under circumstances which wil! 
be unfavorable to the continuation of this debate which has been pro- 
crastinated now two weeks, for it will be opposed to that business 
which every Senator on this floor will be constrained to admit must 
of necessity have precedence. 

Mr. STEVENSON. Why cannot the Senator from Maine take up 
the appropriation bill now ? 

Mr. MORRILL, of Maine. My honorable friend who sits near me 
[ Mr. MORTON } has a proposition which he desires to present, and it 
should be remembered that this discussion has already consumed 
a very large proportion of the time which this Congress has to give 
to any question—a great deal larger than it will have for the consii- 
eration of any other question that comes before us. 

Mr. STEVENSON. I hope the Senator from Maine will insist upon 
taking up his appropriation bill now, and it can at least be read to- 
day. I think we have made great progress already. There are but 
two appropriation bills, as I understand, ready now for the Senate, 
and they can both be disposed of, in my judgment, on Monday if we 
begin now. 

— MORRILL, of Maine. Why not go on with this debate to- 
day 

Mr. STEVENSON. Because I think there are a great many gentle- 
men, who have engagements this evening, who want to hear the Sen- 
ator from Ohio. That is the reason. We can have this bill read, in 
which they do not feel any interest. 

I must, however, enter my protest to one thing, and that is the dec- 
laration that the appropriation bills are more important than this dis- 
cussion of the Louisianacase. I think that the time has come for us to 
know how far this Government is to exist as a free representative 
republic; and it is useless for gentlemen on the other side to expect 
to silence Senators on this question, because the debate can come up 
on an appropriation bill legitimately. We had better go on ina 
friendly spirit and take up the appropriation bill now. We can 
finish both the legislative bill and the fortification bill on Monday, 
and then we shall be clear of appropriation bills forsome time. There 
can be no objection to that, and then we shall all have the pleasure 
of hearing the Senator from Ohio when he comes to discuss the Lou- 
isiana question. 

Mr. MORRILL, of Maine. Of course I will institute no compari- 
son between the importance of this question and the appropriation 
bills; the latter is an absolute necessity. I have not made up my 
mind yet that this is a crying necessity at this time after these two 
weeks of debate, but in my judgment it will be regarded by the 
country as trivial to a very great extent, and that it ce other con- 
siderations than those of pressing public importance; and after hav- 
ing listened two full weeks to this debate, I doubt exceedingly 
whether there is any public concern which demands that any question 
which is clearly of a public character shall be put aside for its con- 
sideration. I am willing to goon with the appropriation bills at any 
time when it is the pleasure of the Senate; but I do not intend on 
any question which I have charge of to hesitate, the moment that I 
think it is ready to be brought to the consideration of the Senate, to 
oppose it to this proposition which has now consumed so large a share 
of the time of the Senate. That I say in reply to my honorable 
friend who attaches more importance to this question than he does to 
the subject of appropriations at this session of Con " 

Mr. STEVENSON. I wanted my honorable friend to take up the 
appropriation bill now. I beg him at this very minute to take it up. 
I want to give precedence to appropriations. 

Mr. MORRILL, of Maine. Well, if there is such an anxious desire 
to claborate more largely upon this question of such profound public 
importance, I want to know why not go on with thatnow? As there 
are so many people here aching to go on, anxious to tell their con- 
stituents about the magnitude of this question, its gravity, and how 
constitutional liberty is in it, and how the usurpations of this Gov- 
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ernment ought to be rebuked and further denounced, why not go on 
now if you are ready ? 

Mr. COOPER. Will the honorable Senator withdraw his motion? 

Mr. MORRILL, of Maine. I will not yet. My motion is to pro- 
ceed on Monday with the legislative appropriation bill. That does 
not stand in the way of your proceeding until to-morrow morning. 

Mr. COOPER. We will go on. 

Mr. SHERMAN, (to Mr. MORRILL, of Maine.) After you give way, 

will go on. 

Mr. MORRILL, of Maine. I give way. I withdraw my motion. 

Mr. SHERMAN. This little debate has at least convinced every 
member of the Senate that time is not only precious tous but precious 
to the people of the United States. When Senators expressed a de- 
gree of impatience at listening to an argument on Saturday night, I 
felt a desire to postpone the consideration of thisquestion; but I was 
willing to do so only upon one condition, that it should not delay any 
practical measure of legislation or postpone any appropriation bill. 
But as it is manifest that if we are to engage in the discussion of the 
Louisiana question any further, we must speak as we can, by day or 
by night, I will commence what I have to say at the most inconven- 
ient hour of the day, just at the time when dinner invites, and at a 
time when we are usually in the habit of separating. 

Mr. President, the first matter that I wish to call your attention 
to is the gross injustice that has been done 

Mr. NORWOOD. Will the Senator from Ohio yield for a motion 
to adjourn? 

Mr. SHERMAN. No, sir. 

Mr. NORWOOD. He can have the floor on Monday. 

Mr. SHERMAN. I cannot do that, because it would displace the 
appropriation bills if I were to be entitled to the floor on Monday. 

Mr. DAVIS. I would suggest to the Senator from Ohio, if it suits 
his convenience, to give way to an adjournment with the understaod- 
ing that he shall have the floor when the two appropriation bills 
which have been mentioned are disposed of. 

Mr. SHERMAN. I think it is idle to talk now of such an arrange- 
ment. There is other business standing at the heels of this. I am 
willing to go on now or after a recess. The only motion I will give 
way to now is a motion to take a recess, if any Senator thinks he 
would rather go home and get his dinner and come back. 

Mr. PEASE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio yield 
to the Senator from Mississippi ? 

Mr. SHERMAN. I would rather go on now, I think. Weare here 
on Saturday night, and we might as well carry on this Louisiana 
debate and close it Sunday morning. 

‘ The VICE-PRESIDENT. The Senator from Ohio is entitled to the 
oor. 

Mr. SHERMAN. Mr. President, the first matter I wish to bring to 
the attention of the Senate is the gross injustice that has been done in 
this debate to the President of the United States, to General Sheridan, 
and I may say to the republican party. I doubt if the history of this 
country has furnished a parallel to the character of declamation and 
arraignment of these high officers upon grounds so false, frivolous, and 
causeless. My colleague, on the day after the transactions of the 4th 
of January, hastily introduced a resolution, addressed to the President, 
not couched in the usual language of courtesy, calling for official in- 
formation in regard to matters that had occurred in Louisiana on that 
day. No objection was made to its passage, but only that it should be 
put in the usual form. At once a heated debate occurred in which 
language of the most violent character was uttered, perhaps by none 
more than the generally calm and dignified Senator from Delaware, 
[Mr. BayaRD.] When I come to look over his speech and notice the 
marked language uttered by him, and compare it with the actual 
facts now before us, I must express my amazement that he should 
have uttered such language upon even the alleged facts then before 
him, and especially in the absence of all official information or state- 
ments from the high officers he arraigns. In speaking of General 
Sheridan the Senator uttered this language : 


Now, sir, I ask the Senate and the country to listen to the tone of this officerand 
see, when you have read his dispatches to the Administration here, who shall say 
whether he is even fit to breathe the air of a republican government. 


Again he says: 





Ah, Mr. President, if there was the tone that under other administrations ani- 
mated the Executive of this country, he would never sign his name again as Lieu- 
tenant-General of the United States Army. 


In other words, General Sheridan is denounced not only 9s unfit to 
breathe the air of a republican government, but as having committed 
an act of such moral turpitude, such gross outrage, that he ought at 
once to be dismissed from the service of the United States as Lieu- 
tenant-General of the Army. So my honorable friend in the heat of 
the excitement of this debate has arraigned the President of the 
United States in language scarcely less severe. He Bays: 

There is notin that State one case of abuse of pow i ) ; 
and filthy dishonesty, with which the history of ike sotomees te titer in the 


last two years, in which his displeasure has ever been signified by the removal of 
an improper official, not one word of rebuke. 


Again, sir, he Says: 


on President of the United States was advised of it; he was kept well informed 
of it, and his semi-official utterances, made known to the people, were that, no 








matter what frauds should be accomplished by this board, they should be main 
tained at every cost, or that “somebody should be hurt” in case interference was 
attempted with their nefarious proceedings. 


Again he says of the President and General Sheridan: 

Where do we see them now! Overthrown and cast down by the furious lawless- 
ness, by the unlawful ambition, of these two officials whom 1 have named, the 
creature and the creator. 

Such is the language used by the Senator from Delaware about 
the President of the United States and the Lieutenant-General of the 
Army. 

My friend from Missouri [Mr. Scrvurz] also was in hot haste to 
pass judgment against these high officers and the republican party. 
After near one week’s debate the resolution was adopted calling on 
the President for information. Up to that hour the President’s voice 
had not been heard; the Senate was in utter ignorance of the mate- 
rial facts in this controversy until the message came in; and yet my 
friend, not satisfied with the declamation that had been uttered, 
eagerly entered the lists before the President could possibly reply to 
our call, and with studied rhetoric, carefully written and conned 
over, which must have consumed in preparation all the time that 
elapsed since the events of the 4th of January—tefusing to wait, say- 
ing at the outset of his remarks that we krew enough already to 
characterize the transactions of the 4th of January—not waiting for 
the very information that we all voted to call for, entered the debate 
and joined in the accusations. Sir, he would not have done this to 
the meanest culprit that walks your streets; and yet he wouid thus 
array, try, and condemn his fellow-soldier, without a hearing and 
without the facts. Sir, when I heard his statement of facts, I knew 
at once that his argument, based upon such a statement, was utterly 
unreliable and undeserving of any consideration whatever. Read the 
first page or two of his speech, containing his statement of facts— 
the basis upon which his argument rests; note the omissions of 
material facts now known to us and the distortions of other facts; 
contrast this statement with the real facts now communicated to us, 
and the gross injustice of his arraignment becomes so palpable that 
no reply to it is necessury. It will stand as additional evidence of 
his ability, and also as a monument of hasty but gross injustice to 
high officers of the Government, his compatriot soldier, and to the 
republican party that has bonored him with all the trusts that if 
could confer upon him. 

Nor was this injustice confined to these halls. The same arraign 
ments extended as if by preconcert all over the United States. The 
governors of States sent forth their views on this subjeet in mes 
sages to Legislatures. They would not wait for the ordinary current 
of events. I have here an extract from the message ef Governor Par- 
ker, of New Jersey, in which he denounces the action of the President 
of the United States as a usurpation, upon alleged facts totally at 
rariance with all the material facts now known tous. But the most 
remarkable production is a speech made by Governor Allen, of Ohio. 
I shall not say how far this speech is colored by the peculiar circum- 
stances under which it was made, at a banquet given on the 8th day 
of January, when he as an old Jackson Democrat probably felt very 
buoyant and very happy. In that speech he is reported by a friendly 
paper in speaking of Louisiana as saying: 

The whole of the vote was cast; a conservative majority was elected. Some 
dispute as to the returns of the election arose, as has been the case hundreds of 
times. This dispute, under the constitution and the laws, could only be settled by 
the legislative body which the people had elected. How was it settled! It was 
settled in the old way of despotism, settled by an armed body, settled by the Army 
of the United States paid by your taxes, settled by a man who was ordered there 


Sor his lawless military despotism— 


Alluding to General Sheridan— 

And now, after having turned out enough of the elected members of the tri 
umphant party to give to the minority the control of the law-making power of that 
State, he wants to make a big job, and he telegraphs to the President of the United 
States that every white man in the three States is a bandit and outlaw, and in order 
to get rid of them by a short, quick process, so that there will be no trouble in the 
future, he wanted to pursue precisely the course Cornelius Sylla pursued with tri 
umphant party, for he slanghtered one hundred thousand citizens of the other 
party. Having done the deed he was found dead, rotten in his bed from head to foot 
and eaten up with worms. 


That is the opinion of Governor Allen of General Grant and Gen- 
eral Sheridan. But that is not all. To fan the excitement a meeting 
in the great commercial city of our country was suddenly held and 
organized under a call that was a palpable falsehood, and is now 
shown by the message to be a palpable fasehood. The statement 
made in that call was as follows: 

The legislative body of a sister State, peaceably assembled, has been broken into 
and dispersed by Federal troops acting under orders from the President of the 
United States. 

Every affirmative proposition in this call is an absolute falsehood, 
admitted now to be so, shown to be so by the message of the Presi- 
dent of the United States; and yet upon this call, in the heat and ex- 
citement of the moment, able men, men who stand high in the confi- 
dence of the people of this country, met in public meeting at the 
Cooper Institute and denounced General Grant and all authority. I 
believe that the time will come when some of the gentlemen who par- 
ticipated in that meeting will deeply regret this gross injustice that 
under the heat of excitement, created by false information and for 
political effect, was done by them. 

Now, sir, what was the occasion of all this denunciation? 
caused this commotion? We have now the facts. 


What 
They are stated 
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in the message of the President of the United States and also in the 
various documents which have been spread before the public. We 
know the height and depth and breadth of the offense that was 
committed on the 4th of January in New Orleans. What has the 
President done that was illegal or wrong? What act or order of his 
is complained of ? What power has he exercised that was not plainly, 
palpably his duty? He ordered some of the troops to New Orleans 
to preserve the public peace and to suppress domestic violence. This 
was done upon the legal requisition of the governor of Louisiana. 
He was as ignorant as we were of what was done there. He gave no 
order or direction which contemplated what was done, He sought 
to avoid the use of troops in Louisiana, and in August last withdrew 
them. The result was an armed and treasonable overthrow of the 
government of one of the States. By the general approval of the 
people of the United States he suppressed that rebellion and restored 
the State government, and that without shedding a drop of blood. 
The troops were left there to preserve the public peace and were 
appealed to and relied upon by both parties. Such was his offending 
aud no more, and for this he was arraigned upon false information 
by honorable Senators, governors, and citizens. For this he is com- 
pared with Sylla and all the brutal tyrants of ancient and modern 
Limes. 

And how about Sheridan? What had he to do with the events of 
the 4th of January? Absolutely nothing. He was present as aspec- 
tator, just as the committee of the House was present. He had au- 
thority by virtne of his rank to assume command, but he did not do 
so, for he did not anticipate the lawless seizure by Wiltz and his con- 
federates of the organization of the house of representatives of 
Louisiana. It was not until nine o’clock that night, when actual 
fighting was imminent, that he assumed command. The next day 
he sent to the President indignant telegrams, but these were no part 
of the events of the 4th of January, and I will have occasion to refer 
to them further on. 

And yet Grant and Sheridan are accused of dispersing a legal 
Legislature by the Army of the United States in such hot haste that 
they would not wait to know the facts, and with such language of 
vituperation as would be used against the basest criminals, and by 
Senators, governors, and citizens who have characters at stake. Sir, 
they have overdone this business, and the sober second thought of 
just men will turn these accusations against the accusers. 

Now let us examine what did oceur in New Orleans on the 4th of 
January last; and we have two prominent facts to deal with: first, 
the illegal, violent, and revolutionary seizure by Wiltz and the minor- 
ity of the house of representatives of Louisiana of that house and its 
organization; apd, second, the expulsion by General De 'Trobriand, an 
ofticer of the Arty of the United States, acting under the orders of 
Governor Kellogg, of five men claiming to be members of that house, 
but having no right to participate in its organization. This is the 
gravamen of the charge against that ofticer—the whole of it. 

Let us look now a little more closely at the law which governed the 
organization of that house, A material and vital question in this 
controversy is whether that house was organized or in any sense a 
legal legislative house at the time the expulsion of the tive alleged 
members took place. I understand my colleague to aflirm that it 
was. I deny it; and there is one material question in this case. 
If that was a legal assembly, a house of representatives authorized, 
and those men had a right to participate and vote—if it was then duly 
and legally authorized as a house of representatives, I would admit 
that the conduct of General De Trobriand was totally unjustifiable 
and that Governor Kellogg had no right to disperse them, and that 
no order from any authority whatever could intertere with the organ- 
ization or with the conduct or action of that house once legally 
organized. But there is the question—— 

Mr. THURMAN. Allow me to interrupt my colleague for a mo- 
ment. He savs that is all the question. [say it was organized; but 
that is a matter for discussion hereafter. Does my colleague mean 
to affirm that, whether that organization was irregular or regular, 
any irregularity authorized an officer of the Army to enter and take 
out five claimants to seats, and men who had been elected to that 
body, some of them by a majority of over 1,000 votes? Where is 
the authority for the interference of the Army, whether the organi- 
zation was regular or irregular? 

Mr. SHERMAN. I will give my colleague my precise view of it 
in my own order of time and in the order of events, and he will 
see before I get through exactly what my opinion is on all these 
points. 

He alleges as the basis of this complaint that the house of repre- 
sentatives was duly and legally organized as a legislative body when 
these five men were ejected, and that these five men had a right to 
participate in that organization. That brings me to the considera- 
tion of the election law of the State of Louisiana. This law has been 
so often read that I do not think it necessary for me to read it again. 
It is sufficient to say that the law of Louisiana is like the law of most 
of the States, and that under the law of Louisiana a returning board 
Was organized composed of five men—in this case I am told of two 
democrats and three republicans, all of whom but one, I believe, were 
natives of the State of Louisiana—it was organized accordinz to law, 
and it had the right to pass upon the returns of members. It was the 
duty of this board to make out a list of the members, and that list 
was handed to the secretary of state; by him it was communi- 
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cated to the clerk of the old house, who by law was the temporary pre- 
siding or organizing oflicer of the body. That list was made ont jy, 
due form. It contained on it one hundred and six names, and of thes. 
one hundred and six persons one hundred and two appeared in the ha}| 
of the house at the hour and on the day designated by law. Of these, 
it is admitted on all hands that fifty-two were republicans and fifty 
democrats. ‘This division of the body into two parties is a fact that 
will be recognized by all. It is admitted that fifty-two men, calling 
themselves republicans, met together and nominated as their speaker 
Mr. Hahn, and that fifty met together and nominated as speaker of 
the house Mr. Wiltz. Then we here have the palpable fact that out 
of one hundred and two men whose names were entered upon the 
roll and who answered to their names on that memorable 4th of Jan- 
uary a majority, fifty-two, were republicans, who had nominated Mr, 
Hahn as candidate for speaker, a minority; of them, fifty, were demo- 
crats, who had named Mr. Wiltz for speaker. Those one hundred and 
two men had the sole right to vote then and there for speaker or for 
anything else. Will my colleague admit that? 

Mr. THURMAN. No. 

Mr. SHERMAN. I say then he shows the weakness of his argu- 
ment, becanse now he is driven to say that men who were not entered 
on that roll, whose election was disputed, had a right to go there 
with or without law and vote; and there is the point—the initial 
point. 

Mr. THURMAN. I donotsay that men had aright to go there with 
or without law. I have said no such thing. Isay that I will demon- 
strate, if 1 am capable of demonstrating anything, that those tive 
men were as much entitled to their seats, and to participate in that 
organization, as ny ontengne and myself are entitled to seats on this 
floor; and I will prove it by the constitution and laws of Louisiana, 

Mr. SHERMAN. I have the law of Louisiana here, and we will 
start upon this initial point fair and right. This question is to be 
decided by the law of Louisiana, and by no other law; and here the 
statute is plain: 


Be it further enacted, &c., That itshall be the duty of the secretary of state to 
transmit tothe clerk of the house of representatives and the secretary of the senate 
of the last General Assembly a list of the names of such persons as, according to 
the returns, shall have been elected to either branch of the Gencral Assembly, and 
it shall be the duty of said clerk and secretary to place the names of the representa- 
tives and senators-elect, so furnished, upon the roll of the house and of the senate, 
respectively, and those representatives— 


Now mark it— 
those representatives and senators whose names are so placed by the clerk and 


secretary respectively, in accordance with the foregoing provisions, and none other, 
shall be competent to organize the house of representatives or senate. 


If this is to be tested by the law of Louisiana, here you have it. 
The one hundred and two men who responded to their names on the 
roll-call on that memorable day were the only men in all the world 
who had a right to participate in the organization of that house ; and 
no man, whether elected or not, no man, whatever might have been 
his title, under the law of Louisiana was entitled to vote there except 
those men who were returned and who answered to their names when 
the roll was called. 

That is the initial point, and as I hear the argument of my colleague 
I do not see how he will get over that. The one hundred and two 
men were present in bodily form; they answered to their names. 
Fifty-two had already in an informal way designated their choice for 
speaker. Fifty of them had also designated their choice. A majority 
were republicans and in favor of the election of Hahn. What next? 
By the law of the State of Louisiana the clerk performs certain 
functions in presiding over that body during its organization. This 
law has already been read : 

That for the purpose of facilitating the organization of their respective bodies, 
the secretary of the senate and the chief clerk of the house of representatives shall 
hold over and continue in one otlice from one term of the General Assembly to 
another, and antil their successors are duly elected and qualified. 

I do not rest my position solely upon this law, because the precise 
character and duties of the clerk are not defined. And I do not dis- 
cuss this case upon technicalities. I rest it upon the fundamental 
principle that the majority had the power in that body to control its 
organization, to elect its speaker, to elect its clerk, to control the 
organization, and that nobody else had the right to appear there until 
other members were admitted legally and formally ieee the organi- 
zation was perfected. Whether the clerk was to preside or not could 
not change the right of the majority to organize the house, though 
his right to preside was an important provision to secure a regular 
andorderly organization. The law of the State of Louisiana, like the 
law of Congress, like the law of many of the States, thus provided 
for a temporary presiding officer in order to guard against the very 
evils that have grown ont of the attempted usurpation of Wiltz. But 
the fundamental and controlling principle was the right of the ma- 
jority of those named on the roll and then present to decide who 
should be speaker cannot be questioned. But, sir, what occurred? The 
roll was called, and then suddenly, without notice, by preconcert, a 
man by the name of Wiltz was nominated by, I suppose, a member of 
the house as temporary speaker, an ofticer unknown to the law of 
Louisiana. Suddenly, without a legal vote, he rushed up to the chair, 
seized the gavel, and declared himself temporary speaker of that body. 
At once there was a call for the vote. By what vote was he elected? 
Did anybody vote for him more than the forty-nine other democrats 
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beside himself? No man pretends it. Any man who says that there 
is any evidence, by inference or otherwise, that Wiltz was elected by 
the majority of that assemblage there who were entitled to vote, says 
what is plainly and palpably false. Of the one hundred and two men 
whose names were on the roll, Wiltz never received, by shout, by 
aanetion, by uplifted hand, or in any way, the votes of more than 
forty-nine others besides hisown. That we all know; and yet against 
the known wish of the majority, already ascertained in an informal 
way, he went up and seized possession of the chair, took the gavel, 
drove the clerk away, and assumed authority there. 

Let us go a little further. Who voted for him? Does my colleague 
aay that the republicans voted for Wiltz? No. He may say that 
these five men voted for him, but the law of Louisiana declared that 
they should not participate in the organization. They had no right 
to vote, and he could not possibly have received any but the forty- 
nine votes of his associates and his own vote, fifty in all. Who de- 
clared him elected? Nobody. He declared himself elected. He was 
a usurper from the very beginning. By what authority did he act? 

ty the authority of violence, by the anthority of impudence, by the 

authority of the minority, and not the authority of the majority. 
The majority of the names on that roll, and who had the right to 
control that organization, never voted for him. He never was elected 
speaker even of that temporary organization. The facts upon this 
point are stated in various sources of information. I am glad to say 
that on this point no one of them varies. They are all of the same 
bearing. The statement made in the telegram of General Sheridan 
is borne out in every particular by all the other statements which 
have been made and submitted to Congress. 

There is one principle in this Government which I think my col- 
league will agree with me upon, and that is that in this Government 
of the people, by the people, and for the people, the majority must 
rule. Here was a designated body of one hundred and two men 
authorized by law to do a particular thing, to organize that house. 
Any successful overthrow of that majority is a denial of the very 
basis and corner-stone of our republican institutions. Now let us see 
how important this elementary principle of our Government is. I 
will ask the Secretary to read one or two paragraphs from Cushing’s 
Manual on Parliamentary Law. 

The Secretary read as follows: 

115. In all collective bodies of men, assembled and acting together for the pur- 
pose of deliberating and deciding upon any subject, or for the purpose of electing 
to any oflice, itis an admitted principle that whatever is done or agreed to by the 
greater number shall stand as the act or the will ofthe whole. This principle assumes, 
as its basia, the absolute and perfect equality of all the individuals, one with 
another, who enjoy the right of suffrage, in the possession of the elements essential 
to the determination of any act to be done, or to the formation of any judgment to 
be pronounced, or to the effecting of any election to be made, as the act, judgment, 
or choice of the whole. 

116. This equality being conceded and, as the foundation of a system of govern- 
ment, it can neither be denied in fact nor questioned in principlo—it is casy to 
conclude, first, that the knowledge and wile of the greater number—taken 
pa will be superior to the knowledge and wisdom of any smaller num- 
ver of the body of men; and, secondly, that as whatever is done or resolved by the 
greater number affects and operates upon the individuals themselves composing it 
equally with the others, that which is so done must necessarily possess the quality 
of justice in a higher degree than the act or resolution of any smaller number would 
be likely to possess. It is upon these grounds that the common sense of mankind 
recognizes the authority of tho majority as the only solid foundation of all popular 
government. 


Mr. SHERMAN. 
tions 412 and 414, 
The Secretary read as follows: 


I also ask the Secretary to read on page 167, sec- 


412. The rule of decision, in all councils and deliberative assemblies whose 
members are equal in point of right, is that the will of the greater number of those 
ponent and voting—the assembly being duly constituted—is the will of the whole 

oly. Hence whatever is regularly agreed upon by a majority of the members 
of a legislative assembly is a thing “done and past’ by that body. Where the 
assembly is equally divided, there is, of course, not a majority in favor of the prop- 
er is put to vote, and that proposition is consequently decided in the 

Mr. INGALLS. Will it suit the convenience of the Senator to 
yield to a motion for a recess ? 

Mr. SHERMAN. I do not care. 

Mr. INGALLS. I move that the Senate take a recese 
past seven o'clock. 

Mr. SHERMAN. I have no desire on the subject. 
£0 on now as at any other time. 

Mr. INGALLS. I thought it might suit the convenience of the 
Senator. If he does not desire it, I will withdraw the motion. 

Mr. SHERMAN. I am so mucha lover of the regular order of busi- 
ness, and Iam determined so rigidly from this time until the close of 
the session to adhere to it, that I am willing myself to speak at the 
most unseasonable and worst hour in the whole twenty-four in order 
that I may hereafter stand by the rules and push forward the business 
of the session. 

The VICE-PRESIDENT. Does the Senator from Kansas withdraw 
his motion ? 

Mr. INGALLS. I withdraw the motion. 

Mr. BAYARD. [ask the Senator from Ohio if he will yield the 
floor to me for the purpose of making a motion of adjournment. I 
desire that he shall continue his speech at his own convenience in 
proper time ; and he had better do it on Monday, I think. 

_ Mr. SHERMAN. I have no objection to the Senate adjourning, 
if it sees fit; 1 proposed that some time ago, but in the pressure of 


until half 


I would as soon 


business I think we had better go on. | 
motion being acted upon by the Senate. 

Mr. BAYARD. Then, Mr. President, I move 
now adjourn, 

The motion being put, 

The PRESIDING OFFICER declared that the motion appeared to 
be agreed to. 

Mr. SHERMAN. lI call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted 
17, nays 16; as follows: 


have no objection to ¢! 


that the Senate do 


yeas 


YEAS—Messrs. Bayard, Cooper, Davis, Dennis, Fenton, Gordon, Hager, Joln 
ston, McCreery, Merrimon, Pease, Ransom, Saulsbury, Schurz, Sprague, Stevenson 
and ‘Thurman.—17. 

NAYS—Messrs. Allison, Boutwell, Clayton, Cragin, Ferry of Michigan, Flana 
gan, Gilbert, Llowe, Ingalls, Morrillof Maine, Morrill of Vermont, Morton, Oglesty 
Scott, Sherman, and Windom—16 

ABSEN T—Messrs. Alcorn, Anthony, Bogy, Boreman, Brownlow, Buckingham 
Cameron, Carpenter, Chandler, Conkling, Conover, Dorsey, Edmunds. Ferry of Con 
necticut, Frelinghuysen, Goldthwaite, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Harvey, Hitchcock, Jones, Kelly, Lewis, Logan, Mitchell, Norwood, Pat 
terson, Pratt, Ramsey, Robertson, Sargent. Spencer, Stewart, Stockton, Tipton, 
Wadleigh, Washburn, West, and Wright—40. 


So the motion was agreed to; and (at five o’clock and five minutes 
p- m.) the Senate adjourned. 


IN SENATE. 
MONDAY, January 18, 1875. 


Prayer by Rev. E. D. OWEN, D. D., of Washington. 
The Journal of the proceedings of Saturday last was read and 
approved. 
HOUSE BILLS REFERRED. 


The following bills received from the House of Representatives on 
Saturday last were severally read twice by their titles, and referred 
to the Committee on Patents: 

The bill (H. R. No. 1317) to enable Jennette Hathaway, executrix 
of the last will and testament of Joshua Hathaway, deceased, to make 
application to the Commissioner of Patents for the extension of let 
ters-patent for improved device for converting reciprocating into ro- 
tary motion ; 

The bill (H. R. No. 4202) to enable Mrs. Christiana L. Williams, ad 
ministratrix of the estate of C. W. Williams, deceased, to make ap- 
plisation to the Commissioner of Patents for an extension of letters 
patent for improvements in canal locks and gates; and 

The bill (H. R. No. 4335) authorizing John Hazeltine to make appli- 
cation to the Commissioner of Patents for extension of his patent for 
a new and useful water-wheel. 

The bill (S. R. No. 565) for the relief of Peters and Reed, naval con- 
tractors at the Norfolk navy-yard in the year 1860, waa read twice by 
its title, and referred to the Committee on Naval Affairs. 


EXECUTIVE COMMUNICATION, 


The VICE-PRESIDENT laid before the Senate a report of the See- 
retary of the Treasury, in obedience to a resolution of the Senate of 
the Lith of June, 1874, as to the necessity of an assay-office at Port 
land, Oregon; and also as to the expediency of removing or abolish- 
ing the assay-ottice at Boise City, Idaho; which was referred to the 
Committee on Finance, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. MORTON. I present the memorial of Hon. Jesse J. Brown, of 
New Albany, Indiana, on a very important question connected with 
the tariff, accompanied by a letter. I move that this memorial he 
printed and referred to the Committee on Finance, together with the 
accompanying letter. 

The motion was agreed to. 

Mr. FENTON presented the petition of Samuel Strong, praying 
that the board of audit for the District of Columbia be required to 
settle all claims, as provided by ‘‘an act for the government of the 
District of Columbia, and for other purposes,” approved June 20, 
1874; which was referred to the Committee on the District of Co- 
lumbia. 

Mr. SCOTT presented three petitions numerously signed by citizens: 
of Schuylkill County, Pennsylvania, praying Congress to restore the 
10 per cent. duty taken off certain foreign produets in Is72, and also 
praying for the passage of the currency billintroduced by Hon. WILL- 
1AM D. KELLEY, providing for the issue of 3.65 convertible bonds; 
which were referred to the Committee on Finance, 

Mr. SPENCER presented the petition of James E. Slaughter, of 
Alabama, praying for the removal of his political disabilities; whieh 
was referred to the Committee on the Judiciary. 

Mr. PRATT presented the petition of Edward B. Rollins, a soldier 
of the war of 1212, praying to be allowed a pension; which was 
referred to the Committee oun Pensions. 

| Mr. INGALLS. I present a petition numerously signed by citizens 
of Nemaha County, Kansas, asking that Moses 
| of the war of IsL2, may be granted « pension. 


Shepherd, a seldier 
As the committec have 
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already reported a bill on this subject, I move that the petition lie on 
the table. 
The motion was agreed to, 


Mr. INGALLS presented a petition of numerous soldiers and sailors 


of the volunteer forces, now residents of Smith County, Kansas, asking 
for the passage of an act providing for the equalization of bounties ; 
which was referred to the Committee on Military Affairs. 

Mr. MORRILL, of Maine, presented the petition of Hiram Saw- 
telle, guardian of Lydia J. Church, orphan child of the late Nathaniel 
G. Church, who was a private in Company E, Third Regiment Maine 
Volunteers, praying thatapension may be granted to Lydia J.Church ; 
which was referred to the Committee on Pensions. 

He also presented the petition of G. W. Stedham and John R. 
Moore, Creek delegates, praying the payment of certain moneys 
arising from the sales of undivided reserves by the Government; 
which was referred to the Committee on Indian Affairs. 

Mr. FLANAGAN presented the petition of Joseph F. Minter, of 
Texas, praying for the removal of his political disabilities; which 
waa referred to the Committee on the Judiciary. 

He also presented the petition of William Kearney, of Texas, pray- 
ing the removal of his political disabilities; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of John Withers, of Texas, praying 
the removal of his political disabilities; which was referred to the 
Committee on the Judiciary. 

Mr. CONKLING presented a memorial of H. Clay Espey and others, 
citizens of Washington, District of Columbia, remonstrating against 
the establishment of a depot on the south side of Massachusetts ave- 
nue on square 681, by the Baltimore and Ohio Railroad Company, 
where that company now proposes to establish it, and praying that 
it be obliged to select another and more suitable site north of that 
avenue where there will be less danger of accidents; which was re- 
ferred to the Committee on the District of Columbia. 

Mr. SCHURZ presented the petition of Anton Tschudi, late a musi- 
cian in Company A, Eighteenth Regiment United States Infantry, 
raying to be allowed a pension on account of an accident occurring to 
i at Atlanta, Georgia, by which his leg was broken, necessitating 
amputation; which was referred to the Committee on Claims. 


WITHDRAWAL OF PAPSRS. 


Mr. OGLESBY. I move that leave be granted to withdraw the pa- 
pers accompanying the petition of E. B. Clemson filed at the second 
session of the Nineteenth Congress. I make the motion because, 
among the papers tiled in the Senate, there is one that must be used 
in atrial in the district court of the United States for the southern dis- 
trictof INinois. The trial comes on during thisweek,and I want the 
papers withdrawn, by the permission of the Senate, so as to forward 
them for evidence in that trial. [make that motion. 

Mr. EDMUNDS. Why should it be done? 

Mr. OGLESBY. The papers were put here in order to get anew loca- 
tion of a bounty-land warrant about which there had been a mistake. 
The petition was sent from the House here, and Congress passed a 
bill giving him the right to locate one hundred and sixty acres, in 
place of one hundred and sixty acres that the location was made upon 
through error. In order to get that mistake corrected, he filed, with 
his petition, a patent, and itis on file here now. A suit is pending 
about that quarter-section in the southern district of Illinois, at Cairo. 
I have these facts from Mr. BURCHARD, a member of the other House ; 
and the parties only want to get the patent withdrawn in order that 
it may be used as evidence at the trial in Cairo. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the memorial of Courtlandt Parker, administrator cum tes- 
tamento annexo, of George W. Anderson, deceased, asking reimburse- 
ment for certain stock in a mining company alleged to have been 
seized and sold under illegal decrees of the United States courts for 
the southern district of New York, reported a bill (S. No. 1147) for 
the relief of Courtlandt Parker, as administrator of George W. An- 
derson, deceased ; which was read, and passed to a second reading. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 696) referring to the United States Court 
of Claims for adjudication and determination a claim for the past 
and future use of an invention and letters-patent thereon, and now 
in general use by the Post-Office Department in the postal service 
of the United States of America, reported adversely thereon, and 
moved its indefinite postponement ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2875) authorizing the use of certain evidence, reported 
alversely thereon, and moved its indefinite postponement; which was 
agreed to. 

He also, from the same committee, to whom was referred a resolu- 
tion of the Legislature of the State of Kansas, memorializing Con- 
gress to pass an act to give to all United States courts of districts 
bordering on the Indian Territory concurrent jurisdiction with the 
western district of Arkansas, asked to be discharged from its further 
consideration; which was agreed to. ; 

He also, from the same committee, to whom was referred a memo- 








rial of the State central committee of the union republican party of 
South Carolina, in reply to certain allegations contained in a memo- 
rial of the so-called tax-payers’ convention of that State, heretofore 
presented to Congress, in respect to excessive taxation imposed yy 
the present State government, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee to whom was referred a reso]y- 
tion of the Legislature of California, in favor of the formation of 4 
commission to adjust losses sustained by A. P. Jackson and others 
by being ejected from certain lands covered by a Mexican grant, 
asked to be discharged from its further consideration, and that it jo 
referred to the Committee on Private Land Claims; which was agreed 
to. 

He also, from the same committee, to whom was referred a memo- 
rial of the Legislature of Arkansas, asking reimbursement in the sum 
of $500,000 for moneys expended in military operations to preserye 
the peace in that State in 1868 and 1869, asked to be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Claims; which was agreed to. 

He also, from the same committee, to whom were referred the })j]| 
(S. No, 1013) explanatory of the act entitled “ An act making appro- 
priations for the support of the Army for the fiscal year ending June 
30, 1875, and for other purposes,” approved June 16, 1874, and the bi|| 
(HL. R. No. 3622) to amend the act to establish the judicial courts of 
the United States, approved September 24, 1789, in relation to bonds 
of clerks of the courts of the United States, reported adversely thereon, 
the provisions of both these bills having been included fn a bill 
alread y reported; and they were postponed indefinitely. 

He also, from the same committee, to whom was referred the }il] 
(S. No. 1103) relating to the approval of bills in the Territory of Utah, 
asked to be discharged from its further consideration, and that it be 
referred to the Committee on Territories ; which was agreed to. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 3911) making appropriations 
for the consular ang diplomatic service of the Government for the 
year ending June 30, 1876, and for other purposes, reported it with 
amendments. 

Mr. NORWOOD, from the Committee on Pensions, to whom was 
referred the petition of William Williams, of Pittsburgh, Pennsy!- 
vania, late of the First Battalion Pennsylvania Cavalry, praying to 
be allowed a pension, submitted a report accompanied by a bill (S. 
No. 1154) granting a pension to William Williams, late captain First 
Battalion Cavalry Pennsylvania Volunteers. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 


BILLS INTRODUCED. 


Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 1148) to remove the political disabilities of 
James E. Slaughter, of Mobile, Alabama; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1149) declaring the meaning of an act approved 
March 9, 1868, relative to a patent for induction apparatus and cir- 
cuit breakers; which was read twice by its title, referred to the 
Committee on Patents, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1150) to establish a mint for the coinage of 
gold and silver at Indianapolis, in the State of Indiana; which was 
read twice by its title, referred to the Committee on Finance, and 
ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1151) to remove the political disabilities of 
Dr. D. B. Conrod, of Virginia; which was read twice by its title, 
and, with the accompanying petition, referred to the Committee on 
the Judiciary. 

Mr. LOGAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1152) to authorize the con- 
struction of a bridge across the Mississippi River at or near the 
“Grand Chain;” which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. BOGY (by request) asked, and by unanimous consent obtained, 
leave tointroduce a bill (8. No. 1153) amendatory of the act approved 
March 3, 1873, entitled “An act authorizing the construction of a 
bridge across the Mississippi River at Saint Louis, in the State of 
Missouri; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. HAMILTON, of Maryland, asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 1155) removing the politi- 
cal disabilities of W. E. Wysham; which was read twice by its title, 
and, with the accompanying petition, referred to the Committee on 
the Judiciary. 

ANN R. VOORIIEES. 


Mr. HAMILTON, of Texas. I move to reconsider the vote of the 
Senate of January 5, 1875, by which the bill (H. R. No. 2355) grant- 
ing a pension to Ann R, Voorhees was indefinitely postponed, and, 
with the papers in the case, recommitted to the Committee on Pen- 
sions. I ask unanimous consent to this. 


The VICE-PRESIDENT. The Senator from Texas asks unanimous 
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consent to reconsider the vote indefinitely postponing the bill named 
and to recommit it, together with the papers in the case, to the Com- 
mittee on Pensions. Is there objection. The Chair hears none. 


CLAIM OF E. D. BARKER. 


Mr. HAMLIN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committee on Claims be directed to inquire into an alleged 


loss by robbery of Edward D. Barker, late deputy collector of internal revenue in 
the Territory of Dakota, and to report by bill or otherwise. 


Mr. HAMLIN. I now submit certain affidavits and statements in 
relation to the transaction, to go with the resolution. I move their 
reference to the Committee on Claims. 

The motion was agreed to. 


EXTENSION OF PATENTS. 


Mr. ALCORN submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Patents be instructed to inquire whether the 
yvatent No. 31252, granted to J. J. McComb, of Liverpool, England, on the 29th of 
cemeary, 1861, for improved cotton-bale tie has been extended by the Commis- 
sioner of Patents; and if so, upon what notice, and whether any further legislation 
is necessary to provide for giving to those interested in opposing the extension of 
patents sutlicient notice of the application for such extension. 


CALL OF COMMITTEES. 


The VICE-PRESIDENT. Ifthere be no further resolutions, accord- 
ing to the order made on Saturday the Chair will call on the com- 
mittees for the selection of business on the Calendar for action. The 
Chair will first call on the Committee on Privileges and Elections. 

Mr. MORTON. I have no business to present this morning in the 
morning hour. 

The VICE-PRESIDENT. The next committee in order is the Com- 
mittee on Foreign Relations. [A pause. ] There seems to be no response 
from that committee. The Chair will call next upon the Committee 
on Finance. 

NATIONAL BANKS WITHOUT CIRCULATION. 


Mr. SHERMAN. There are quite a number of bills on the Calendar 
from the Committee on Finance, and I will take this occasion to ask 
that they be disposed of in their order, Most of the reports are adverse 
reports and they ought to be got off the Calendar. The first bill is on 
the tirst page of the Calendar, the bill (S. No. 71) to authorize the 
organization of national banks without circulation. That is super- 
seded by legislation passed since the bil! was reported. I move that 
it be indefinitely postponed. 

The motion was agreed to. 


WITHDRAWAL OF BONDS BY NATIONAL BANKS. 


Mr. SHERMAN. Then on the next page is the bill (8S. No. 147) 
authorizing national banks that have decided to reduce their capital 
stock to withdraw a proportion of bonds upon retiring their own cir- 
culating notes or depositing lawful money of the United States in the 
proportion provided by law. I move that that be indefinitely post- 
poned, 

The motion was agreed to. 


REDEMPTION OF 3 PER CENT. CERTIFICATES. 


Mr. SHERMAN. The next is on the same page, being the bill (8. 
No. 432) to amend the act entitled “ An act to provide for the redemp- 
tion of the 3 per cent. temporary loan certificates and for an increase 
of national-bank notes,” approved July 12, 1874. I move that that be 
indefinitely postponed. 

Mr. SARGENT. What is that bill? 

Mr. SHERMAN It is one of a series of bills relating to the organ- 
ization of national banks which have been superseded by our free 
banking law of the present session. 

The VICE-PRESIDENT. The question is on the motion that the 
bill be indefinitely postponed. 

The motion was agreed to. 


RESUMPTION OF SPECIE PAYMENTS, AND FREE BANKING. 


Mr. SHERMAN. The next bill on the Calendar from our commit- 
tee is on the bottom of page 4 of the Calendar. It is the bill (S. No. 
124) for the resumption of specie payments, and for free banking. 
hat is reported adversely, and is saperseded by the legislation already 
had. I move that it be indefinitely postponed. 

The motion was agreed to. 


REFUNDING OF INTERNAL-REVENUE TAMNES. 


Mr. SHERMAN. The next is on the top of page 5, being the bill 
(8. No. 403) to provide for the refunding of internal-revenue taxes 
improperly assessed and collected. That was reported adversely by 
the Committee on Finance. I move that it be indefinitely postponed. 

The motion was agreed to. 


NATIONAL CURRENCY. 


Mr. SHERMAN. The next is on the same page of the Calendar, 
being the bill (S. No. 396) to amend the act entitled “An act to pro- 
vide a national currency, secured by a pledge of United States bonds, 
and to provide for the circulation and redemption thereof,” approved 
June 3, 1864. I will let that stand over to the next call, at the sug- 


gestion of a colleague on the committee. It may be necessary to 
amend it somewhat. 

The VICE-PRESIDENT. The bill will be passed over. 

THE COINAGE ACT. 

Mr. SHERMAN. The next is the bill (H. R. No. 2878) to amend 
the twenty-tifth section of the coinage act of 1873. 

Mr. SARGENT. My impression is that that is the bill taking off 
the coinage charge. 

Mr. SHERMAN. ‘That is superseded. 

Mr. SARGENT. I hold in my hand a letter of the Director of the 
Mint, not written supposing that this bill would come up, in which 
he makes this suggestion; after asking me to send hima copy of 
the bill, he says: 

It, will probably be necessary to pass the bill in order toget rid of the charge for 
copper alloy, a very insignificant item but which will make a slight difference 
between the market and coining value of free gold bullion. 

I think we had better perhaps lay over this bill for further exami- 
nation, or else let it be passed, as it can do no harm. It is a mere 
question of alloy. : 

Mr. SHERMAN. The committee report it adversely. If the Sena- 
tor desires it to stand on the Calendar, very well. 

Mr. SARGENT. The committee, judging from the other bill they 
reported, have probably changed their minds as to the propriety of it. 

Mr. SHERMAN. We have repealed the coinage charge, but not the 
alloy charge. 

Mr. SARGENT. This is a mere fragment left by inadvertence. 
This bill perhaps had better be passed. 

Mr. SHERMAN. I will look into it. 

Mr. SARGENT. Very well; let the bill be passed over. 

The VICE-PRESIDENT. The bill will remain on the Calendar. 


JOHN HENDERSON, 


Mr. SHERMAN. The next bill is the bill (H. R. No. 1955) for the 
relief of John Henderson, of New Orleans. The committee reported 
adversely, and I move that it be indetinitely postponed. 

Mr. WRIGHT. I suggest to the Senator from Ohio that that bill 
went upon the Calendar at the request of the Senator from Louisiana, 
who is not now in his place, and therefore perhaps it had better be 
passed over. 

Mr. SHERMAN. The adverse reports, it seems to me, had better 
be taken off the Calendar. 

Mr. WRIGHT. I havenoobjection. TIonly suggested that because 
of hisabsence. I donot think there is anything in the bill that should 
induce us to pass it. 

Mr. SHERMAY®. It had better go off the Calendar. I move that 
it be indetinitely postponed. 

The motion was agreed to, 


E. BOYD PENDLETON. 


Mr. SHERMAN. The next bill of ours is on page 12, which was 
reported adversely. It is the bill (S. No. 653) to relieve E. Boyd Pen- 
dleton, late collector of internal revenue of the fifth district of Vir- 
ginia. I move that it be indefinitely postponed. 

The motion was agreed to. 


J. E. D. COUZINS. 


Mr. SHERMAN. The next bill in order is on page 12 of the Calen- 
dar, the bill (S. No. 958) for the relief of J. E. D. Couzins, of Saint 
Louis. I ask that it be considered. The bill was reported favorably. 

The bill (8. No. 958) for the relief of J. E. D. Couzins, of Saint 
Louis, was read the second time, and considered as in Committee 
of the Whole. It provides for the payment to J. E. D. Couzins, of 
Saint Louis, Missouri, of $2,000 in full for services rendered to the 
Government of the United States in the detection and conviction of 
counterfeiters of United States Treasury notes. 

Mr. EDMUNDS. Is there a report? 

Mr. SHERMAN. The report is pretty long. This is a case where 
peculiar services were rendered in the time of Secretary Chase. The 
bill was strongly recommended by Secretary Chase and approved by 
the Secretary of the Treasury, but the money could not be paid there 
because it was an old claim. The facts are all stated in the report, 
and if Senators desire to hear it, it can be read. 

Mr. EDMUNDS. It is not necessary to take up the time in read- 
ing the report. It is all right. 

Mr. SHERMAN. The Senator from Michigan made the report. It 
is only a small sum. 

Mr. EDMUNDS. Why can it not be paid out of the current appro- 
priations ? 

Mr. FERRY, of Michigan. There was no money at the time appli- 
cable to the purpose, That was the reason why the then Secretary of 
the Treasury wasunableto pay this gentleman. Secretary Chase after- 
ward gave thatas the reason, aud he wrote a letterto thethen Secretary 
of the Treasury, who is the present Senator from Massachusetts, [ Mr. 
BOUTWELL,] recommending the payment of a sufficient amount. 
The committee thought $2,000 was a very small amount for the sery- 
ices rendered. 

The bill was reported to the Senate without amendment, ordered 
to be eugrossed for a third reading, read the third time, and passed. 
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rie MINT LAWS. 

Mr. SHERMAN. The next bill in order is on page 19 of the Cal- 
endar,. the bill (S. No. 777) to amend the fifteenth and sixteenth sec- 
tions of the act entitled “An act revising and amending the laws 
relative to mints, assay offices, and coinage of the United States,” 
approved February 12, 1873. That is a bill in which I think the 
Senator from California is interested, 

Mr. SARGENT. I suggest that this bill might be passed over now, 
so that we may have time to look at it and see which one the Direc- 
tor of the Mint refers to. 

Mr. SHERMAN. Very well. 

The VICE-PRESIDENT. The bill will be passed over. 

TAXES ON CIRCULATION OF STATE BANKS, 

Mr. SHERMAN. The next is the bill (S. No. 731) to reduce tax on 
circulation of State banks to an amount equal to that paid by na- 
tional banks. That is reported adversely, and I move that it be 
indefinitely postponed. 

Mr. DAVIS. LIshould prefer that the bill remain on the Calendar, 
if the Senator has no objection. 

Mr. SHERMAN. The object of this call is to get rid of these bills 
and clear the Calendar. It is lumbering up the Calendar to keep on 
it all these bills. 

Mr. DAVIS. This is a bill that the people whom I in part repre- 
sent feel a good deal of interest in; and there are two or three Sena- 
tors probably who, if there is an opportunity during the session, 
may want tospeak upon it. 

Mr. SHERMAN. I shall not object to its remaining on the Calen- 
dar if the Senator says any gentleman wishes to be heard upon it. 

The VICE-PRESIDENT. The bill will remain on the Calendar. 

NOTES OF GOLD BANKS, 

Mr. SHERMAN. The next bill in order is on page 20 of the Cal- 
endar, the bill (H. R. No. 975) to amend the act entitled “An act 
to provide for the redemption of the 3 per cent. temporary loan cer- 
tificates and for an increase of national-bank notes,” approved July 
12, 1°70, which was reported adversely. I move that it be indefi- 
nitely postponed. 

Mr. SARGENT. I shonld like to have that bill read. 

The bill was read. It proposes to amend section 3 of the act enti- 
tled “An act to provide for the redemption of the 3 per cent. tempor- 
ary-loan certificates and for an increase of national-bank notes,” ap- 
proved July 12, 1870, so as to read ; 

Sec. 3. That upon the deposit of any United States bonds, bearing interest pay- 
able in gold, with the Treasurer of the United States, in the manner prescribec in 
the nineteenth and twentieth sections of the national-currency act, it shall be law- 
ful for the Comptroller of the Currency to issue to the association making the same 
circulating notes of different denominations, not lesa than five dollars, not exceed- 
ing in amount 90 per cent. of the par value of the bonds depostted, which notes 
shall bear upon their face the promise of the association to which they are issued 
to pay them, upon presentation at the office of the association, in gold coin of the 
United States, and shall be redeemable, upon auch presentation, in such coin: Pro- 


vided, That no banking association organized under this section sball have a circu- 
lation in excess of $1,000,000. 


Mr. SARGENT. I feel great reluctance to taking up any of the 
time which is devoted to committees in the morning honr; but I wish 
to call the attention of the Senate to the fact that this bill is very 
important to the banks which pay their notes in gold, which now are 
principally, I believe entirely, located in the Pacitie States and Terri- 
tories, but which by our approach toward specie payments may be 
euticed into other States and probably finally will be the form of 
bank which will be the most prominent. 

The only proposition in this bill is that banks paying gold shall 
have the same amount of currency issned to them in proportion to 
the amount of bonds which they file in the Treasury that non-specie- 
paying banks are allowed. In the one case it is now ninety cents on 
the dollar; in the case of gold banking it is only eighty cents on the 
dollar. It seems to me that the credit of the nation is well enough 
established. It is now at least 16 per cent. above the value of paper, 
making 36 per cent. margin for gold notes if this matter is equalized. 
The credit of the Government is well enough established for us to go 
upon this 20 per cent. ; or even the 10 per cent. between ninety and 
one hundred would be suflicient to guarantee the Government in its 
suretyship on these gold notes. 

I think that the operation of the original section is such as to dis- 
courage and fetter the erganization of banks of this character. It 
has been a matter of constant complaint on the part of our business 
community and of those who are engaged in this banking that the 
amount of currency they received was but 80 per cent. of the bonds 
deposited, while other banks receive 90; and they complain of it not 
merely as a matter of comparison that others were having higher 
privileges, but that it was embarrassing to their business, that it was 
© great hardship which the Government put upon them. There have 
been petitions after petitions sent to us on this matter, and letters 
from business men who do not write unless they feel that there is a 
necessity for their request being heard. 

I do not think that any good reason can be given why this measure 
should not pass. It has passed the other House, and I trust the Fi- 
nance Committee will allow this bill, which simply puts thege banks 
on an equality with the others, to pass. If we asked for any superior 
privileges, if we claimed that there was a merit in banks paying gold, 
that they ought to be encouraged and have exceptional privileges, 


then exception might be taken to such an argument ; but certainly it 
is fair and reasonable for ns to ask that banks so paying gold shal! 
have at least the privileges which are given to others who simply re- 
deem in depreciated paper. I therefore hope shat the bill may pass, 

Mr. SHERMAN. The Committee on Finance considered this matte, 
fully and understand it perfectly. The whole case arises out of 
discrimination that is made between the amount of notes issued ty 
gold banks and to currency banks. Under the law as it now stands, 
when a bank is organized on the currency basis it may receive 90 per 
cent. of the amount of its bonds in circulating notes, while the goli 
bank receives but 80 per cent.; and the reason for this distinction is 
palpable. In the first place, when a currency bank starts it must 
buy bonds at from 15 to 16 percent. premium. On the basis of bonds 
at that price in eurrency value, they can only issue 90 per cent. of 
the principal of the bonds in circulating notes; so that the security 
of the note-holder is a bond worth 26 per cent. more than the amount 
of the notes issued upon that security. When we came to organize 
gold banks, when the price of bonds and the price of gold was about 
the same, so that bonds might be bonght at about the par of gold or 
a slight increase only, we, necessarily, to make the system homoye- 
neous, only authorized the issue of 80 per cent. of the amount in gold 
notes. That makes the security of a gold note stand on precisely the 
same footing as the seenrity of a ecnrrency note. The currency note 
for one dollar is secured by a bond which is worth $1.27, while when 
a gold note is issued for one dollar it is secured by a bond worth $1.20. 

Mr. SCHURZ. Will the Senator from Ohio permit a question? 

Mr. SHERMAN. I should like to get throngh with my explanation. 

Mr. SCHURZ. It bears on the Senator’s argument right here. 

Mr. SHERMAN. Very well. 

Mr. SCHURZ. The difference which he states undoubtedly exists; 
but is it not also certain that as the premium on gold declines the 
market value of bonds will also approach par, and that therefore in 
the same measure the difference will disappear bet ween the two cases ? 

Mr. SHERMAN. That was the next point I was going to make. 

Mr. SCHURZ. Another question in connection with this is, wou!d 
it not be well, under present circumstances, to afford some facilities 
to gold banks that will encourage their establishment, for it will 
evidently be a thing working favorably in the direction of specie 
payments? 

Mr. SHERMAN. I think just the contrary. If in four years, as 
we all now anticipate and as the people I think have generally made 
up their minds, there will be no difference between gold and paper, 
then there will be no difference between a gold bank and a currency 
bank, but all will stand upon the same footing under the general 
law. This, therefore, is a mere temporary measure, to give an advan- 
tage toa gold bank overa currency bank. 

My own judgment is that these temporary laws ought not to he 
passed, and the Committee on Finance upon this point was unani- 
mons that we ought not to change the relations which now exist be- 
tween the gold banks and the currency banks, They areonthe same 
footing now practically, and as we approach specie payments all 
banks will be organized not as gold banks nor as currency banks, but 
all will be organized upon the same footing under the national-cur- 
rency act, and the notes of all will be redeemable practically in gold. 

To show that we did not desire to discriminate against the gold 
banks we have repealed that provision inserted in the old law which 
limits the amount of circulation of a gold bank to $1,000,000, and 
now the gold banks are in every respect on the same footing with the 
currency banks. The discrimination between the 90 and 80 per cent. 
is caused by the fact that there is now in market value an actual 
discrimination between the currency note and the gold note. The 
difference between the currency note and the gold note being now 
about equal to the difference between the amount that is issued in 
the one case of currency notes and of gold notes in the other, I 
think the law had better stand as it is. There is no practical difti- 
culty. Indeed, I am assured by the constituents of the Senator from 
California that the chief difficulty in the way of the organization of 

old banks is now removed. Some of the banks that are now organ- 
ized in California may without too great a sacrifice enter into the 
national banking system, and I hope they will do so. 

This question has been maturely considered. I do not think this 
bill mete to pass; at all events it ought not to pass during the morn- 
ing hour, beeause it will create considerable confusion. If the Sen- 
ator desires it to go over so as to call the attention of the Senate to 
it hereafter at a time when it may be debated, I have no objection 
to that. 

Mr. SARGENT. If the bill were to be passed over now instead of 
being acted upon, Lshould fearthat we may notreachitagain. Perhaps 
I might as well allow it to be indefinitely postponed at once. Under 
the rule which we have adopted it is provided that the committees may 
call up their bills for action and for debate during the morning hour. 
The Senator has very forcibly presented everything that could be 
said against this bill, and yet it seems to me that his arguments fall 
short, and that there are good reasons, which must strike the Senate, 
why the bill ought to pass. 

As we approach specie payments, by the argument of the Senator, 
this discrimination becomes greater against these gold banks, be- 
cause the other banks which pow pay merely currency, and are au- 
thorized to redeem in currency will still be anthorized to do it; and 
banks which always have paid in gold will hereafter have to.do it, 
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and are required to do so by their charters. They will have to dis- 
incorporate and reincorporate under the currency law, or else they 
will be compelled still to pay in one hundred dollars in coin bonds to 
give but eighty dollars in currency, because by the very provision 
of their charter they are not allowed to pay in any lawful money 
except gold. Now, though gold be worth paper and paper be worth 
gold, and they be entirely equal, nevertheless these banks cannot 
pay over their counters currency without forfeiting their charters. 
They will be compelled, therefore, to put themselves under the gen- 
eral currency law and go outof existence as gold banks. This being 
so, it must be admitted that there is great discrimination against 
hem. 

: Furthermore, the 20 per cent. which was originally exacted was 
exacted at a time when the credit of the Government was low. It 
was then supposed to be necessary to the security of the Govern- 
ment. The Senator shakes his head. If I remember, the organiza- 
tion of the gold banks was at a time when there was a depreciation 
of about twenty to twenty-two and a half cents. 

Mr. SHERMAN. I shook my head to correct the Senator on that 
point. The bill was passed in 1570, and at that time gold stood just 
about as it does to-day. We have not approached a single step 
toward specie payments from 1870 to this hour. Senators will 
probably remember that gold stood then at about 110 to 112, and 
that was the reason for the distinction. 

Mr. SARGENT. There have been fluctuations backward and for- 
ward, and the Senator, who is usually correct in his figures, may be 
correct in that matter. Gold has been worth as much since, and it 
was worth more just before that. Suppose the bill had passed a year 
or two before, you would not have thought of exacting more than 20 
per cent. Whenever the fluctuations shall turn so that gold is nearer 
to paper, then if 20 per cent. was right when gold was higher it 
becomes a hardship, and the nearer you approach specie payments 
the greater the hardship is. It costs just as much capital to buy the 
bonds for a gold bank as it does to buy the bonds for a currency 
bank. The gold banker cannot go into the market and get his bonds 
any cheaper than the man who wants to start a currency bank. He 


has to put down for every dollar of the national bonds just as much | 


valuable property as the man who wants to buy them for any other 
kind of a bank; and, therefore, it seems to me the arguinent with 
regard to the cost of the bonds is rather specious than otherwise. 

So far as the wishes of the people of my State are concerned, I 
speak with great confidence. enone to what the Senator alludes. 
The Bank of California, which has a capital of $4,000,000 or $5,000,000, 
has been excluded by the limitation which has heretofore been put 
upon gold banks, limiting their amount of circulation to $1,000,000, 
from going into the system, because it would be compelled to give 
up three-fourths of its business; but that limitation finally, after 
years of trouble, has been taken off. We think it would be a great 
advantage to our coast, to its general moneyed interests, to induce a 
large, stable, able corporation like that, with immense resources, to 
adopt the national currency, and adopt itin its best formof the national 
gold note; and finally, after numerous discouragements, after lighting 
step by step and calling back bills which had been indefinitely post- 
poved and putting them on the Calendar—after making the fight 
myself in the other House several years—finally, at this session, 
under a more liberal feeling toward gold banks or some motives of 
general policy, Congress has taken off that limitation. Is that to be 


shall not be taken off? 

I say the only question is whether the Government, when it takes 
one hundred dollar bonds, has sufficient to redeem its pledge to make 
good the default of the bank to redeem the currency in case of its 
failure, when it gives out only 90 per cent. on currency. If it has 
sufficient security, that is the only question to be considered. Does 
the chairman of the Committee on Finance or any other Senator say 
that the Government, with $100 of its own interest-paying gold-bear- 
ing bonds, has not sufficient security for ninety dollars of gold notes? 
Then let us put it upon that plea, and that only, and say the Govern- 
ment cannot afford to do that in view of contingencies. I believe, 
however, that that is ample security to the Government, and you 
want no more than the security to the Government, because it is a 
fetter on the business of our coast. 

Mr. MORRILL, of Vermont. May I be permitted to ask the Sena- 
tor from California a question ? 

Mr. SARGENT. With pleasure. 

Mr. MORRILL, of Vermont. I know that the Senator from Cali- 
fornia, like myself, stands on hard-pan. We have already adopted a 
policy looking toward ultimate resumption of specie paying on 
the part of all the banks. Now I desire to put it to the Senator from 
California whether he does not perceive that to allow these gold 
banks to issue gold notes will actually swell the amount of currency 
and will therefore intlate the currency, so as to make it somewhat 
difficult for those banks which are not specie-paying banks to resume 
four years hence ? 

Mr. SARGENT. I certainly must say to the Senator that I do not 
see that at all. I do not see how an obligation payable instantly in 
gold, as these notes are, over the counter, and have been for years, 
can be an inflation of the currency, unless the same argument would 
apply to the gold mines of California, and we should be required to 


stop digging out gold and coining it for fear of inflating the cur- 
reney! 


} 
| 





| compensation of national-bank examiners,” 


Mr. SHERMAN, I hope the Senator will allow this matter, which 
in all probability cannot be acted upon to-day, to be passed over uncil 
the next call, so that I may secure the passage of a bill which L dk 
sire and which is important for immediate purposes. 

Mr. SARGENT. 1 want a vote on this proposition, 

Mr. SHERMAN. Letit go over. 

Mr. SARGENT. Then it goes to the Greek Calends, 
to have a vote on the bill. 

Mr. SHERMAN. I move, then, that it be indefinitely postponed. 
The Senator cannot have a vote on the passage of the bill now, because 
even if it is to be passed it ought to be amended. It had better pass 
over to another call. I will call it up in the course of time if the Seu 
ator wishes, but [ want to pass this morning a bill that is important. 

Mr. SARGENT. Very well, I will defer to the Senator and let it 
stand over to the next call or seek an earlier opportunity to call the 
attention of the Senate to it. 

Mr. SHERMAN. Very well. 

The VICE-PRESIDENT. The bill will be passed over, 

BANK EXAMINERS, 

Mr. SHERMAN. The next bill reported by the Committee on 
Finance is a matter upon which I should like to have the action of 
the Senate. It is the bill (Hi. R. No. $25) to amend the national-bank 
act, and fixing the compensation of national-bank examiners. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill. The Committee on Finance had reported an amendment, to 
strike out all after the enacting clause and insert : 


I should like 


That section 5240 of the Revised Statutes of the United States be so amended that 
the latter clause of said section, after the word * chanc« ry fixing the compensa 
tion of persons authorized to make examinations of national banks, be amended so 
that the same shall read as follows, namely: ‘That all persons appointed to be 
examiners of national banks, not located in the redemption cities specitied in see 
tion 31 of the national-bank act, shall receive compensation for snch examinations 
as follows: For examining national banks having a capital less than $100,000, $20 ; 
those having a capital of $100,000 and less than $200,000, $25; those having a capital 
of $200.000 and less fhan &300,000, $30; those having a capital of $300,000 and lesa 
than $400,000, $35; those having a capital of 8400,000 and lesa than $500,000, 840. 
those having a capital of $500,000 and Tons than $600,000, 350; those having a capital 
of $600,000 and over, $75; which amounts shall be assessed by the Comptroller of 
the Currency upon and paid by the respective associations so examined, and shall 
be in lieu of the compensation and mileage heretofore allowed for making said 
examinations.” 


Mr. SCOTT. I think I can explain the bill in a moment so that it 
will be intelligible. The present provision in reference to the com- 
pensation of examiners of national banks reads thus: 

And every person appointed to make such examinations shall receive for his serv 
ices at the rate of five Solnes per day for each day by him employed in such exam 


ination, and two dollars for every twenty-five miles he shal) necessarily travel in the 
performance of his duty, which shall be paid by the association by him examiner! 


It will thus be seen that the compensation of the examiners is daily 
pay and mileage. This bill fixes a specific sum to be paid for each 
examination and cuts off the mileage, but exempts from the operation 
of the bill the redemption cities, for reasons which are stated in a let 
ter of the Comptroller of the Curreney accompanying the bill, which 
I desire to have read. It is with the bill among the papers. I may 
state, while the Clerk is looking for the letter, that the snbstance of 
it is that the bill as now reported will give to examiners of banks 
outside of the redemption cities practically about the same amount 
of annual salary that they now receive, while it will prevent the 


| abuse of which complaint has been made, of charging very large 
. . . . . ' . ‘ 
used as an argument why other discriminations against gold banks 


mileage for traveling from one portion of the country to another. 
The reasons are stated in the letter of the Comptroller of the Cur- 
reney why it should not apply to the redemption cities. There the 
salary is much larger than that paid to examiners who travel through 
the country. If this bill were made applicable to banks in the re- 
demption cities, it would make the salaries so small as to deprive the 
Department of the services of examiners whom they deew it important 
to oe in those cities. 

Mr. EDMUNDS. I wish to suggest to the Senator from Pennsyl- 
vania that as I heard the amendment read it speaks of amending sec- 
tion 5240 to come in after the word “chancery.” Lam unable to tind 
any word “chancery” in section 5240. It may be there, but IT am 
quite unable to find it. I suggest that the amendment ought to be 
corrected in that respect. 

Mr. SCOTT. Unless there is an error in either the printing or the 
citing of the section, the language is correct. 

Mr. EDMUNDS. The section is correct, but the word “ chancery ” 
referred to does not exist in the section, according to my observation. 

Mr. SHERMAN. Let the letter be read, and we will examine this 
point. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
Washington, January 7, 1875. 

Sm: I have the honor to acknowledge the receipt of your letter of the 23d ultimo, 

enclosing H. R. No. 2425, "An act to amend the national-bank act and fixing the 


with the request that I will examine 
the same and return it with suggestions for the consideration of the committee; and 
in accordance therewith I return the bill with amendments written upon it. The 


| rates provided in the bill as amended ——— as arule, to the rates which have 


been collected from the national banks for almost the entire period since the organ- 
ization of the system. In the a cities, where the proportion of surplus to 
capital and of deposits to capital and surplus is very much larger than in the coun- 
try banks, therates have been much higher. The aggregate amount collected from 
the forty-eight national banks in the city of New York during the last year was 
#8 400, and the amount collected from the fifty-three national bounks in Beaton for 
the sume period was $7,650. One bank in the city of New York pays titty dollars 
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for its examination, and all the others pay from one hundred to three hundred dollars. | the bill (H. R. No. 3818) making appropriations for the legislative, 


The examiners for the cities of New York and Boston were both appointed upon 
the nomination of the clearing-houses of those cities respectively; and the assess- 
ments in Boston have been made in accordance with a schedule prepared by the 
clearing-house, with the intention of paying the examiner a salary of $5,000 and his 
assistant $2,500. The compensation of the examinersin these and the other redemp- 
tion cities is not excessive, and it would be almost impossible to devise a schedule 
of rates which would seem to be reasonable and yet afford adequate compensation 
to examiners in these cities. I have therefore thought best, in returning the bill, 
to exclude from its provisions the compensation to be allowed to examiners in the 
redemption cities, as without the amendment suggested it would be impossible to 
obtain the services of competent examiners. If passed without amendment, the 
bill would authorize the payment of only 22,990 in New York, and $3,510 in Boston, 
for salaries of examiners and their assistants in those cities. 
lam, very respectfully, 
JNO. JAY KNOX, 
Comptroller. 
Hon. Joun ScoTt, 


Of Committee on Finance, United States Senate. 


Mr. SCOTT. There is a misprint in the amendment. The word 
“chancery” ought to be “comptroller.” 

The VICE-PRESIDENT. That correction will be made in the 
amendment of the Committee on Finance. 

Mr. HAMLIN. Ishould like some information of the committee 
which has reported this bill. I do not possess the requisite knowledge 
myself, and am not therefore able to tell whether the scale of prices 
proposed is just. I presume it is, or it would not have received the 
approbation of the committee. I can conceive that as a rule it may 
be correct; but here is a bank examiner in a given State and he is 
called upon by the Treasury Department to examine a small bank, it 
may be where the compensation 1s lowest, and I believe that is twenty 
dollars, in a remote section of the State. He may be obliged to travel 
hundreds of miles, and his expenses of travel may be more than the 
compensation that he receives for the service that he performs. Will 
the scale on the whole be sufficient to overcome such cases as may 
exist of the character which I have named? If it be as a whole 
what will furnish a fair compensation, I have no objection to the 
bill; but if it be not, if you have only fixed the scale upon the ground 
that the sums therein named are to be paid in a regularexamination, 
you ought to provide, it seems to me, in the bill against the contin- 
gency to which I have alluded, to wit, the examination of a single 
bank in a remote section of a State hundreds of miles away from 
the examiner, where his expenses would exhaust his compensation. 
It seems to me there ought to be some provision to meet such a case 
as that. 

Mr. SHERMAN. The answer is, that the bill will not materially 
change the aggregate pay of these examiners, taking the year 
through, but it will prevent complaints that have occurred in regard 
to the gross charges for expenses, mileage, &c., and prevent contro- 
versies by making the charge specitic. It will leave the pay of the 
bank examiner practically about what it is. 

Mr. HOWE. Will the Senator say whether he thinks under the 
amended bill the same amount of service will be rendered, that the 
examination will be as thorough and as careful ? 

Mr. SHERMAN. Lhave no doubt of that. Thechief trouble now 
is about the mileage. The banks have to pay all these expenses. 

Mr. SCOTT. With the consent of the Senator from Ohio, I desire 
to say that my attention has been called to the question whether this 
bill which has been prepared by the Comptroller of the Currency, 
while it may correct the amounts to be paid to the examiners outside 
of the redemption cities, does provide in sufficiently explicit terms 
for the payment of those lecated in redemption cities. I think that 
inquiry is of sufficient importance, as the morning hour has about 


expired, to permit this bill to go over for the purpose of examining 
that question. 


The VICE-PRESIDENT. The morning hour has expired. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. E. 
Bascock, his Secretary, announced that the President had on the 
15th instant approved and signed the following acts: 

An act (S. No. 743) to remove the political disabilities of Dabney 
H. Maury, of Virginia; and 

An act (8. No. 744) to remove the political disabilities of Charles 
M. Fauntleroy, of Virginia. 


SELF-GOVERNMENT IN LOUISIANA. 


The VICE-PRESIDENT. The unfinished business of Saturday is 
now in order, being the resolution of the Senator from Missouri, [ Mr. 
SCHURZ,] upon which the Senator from Ohio [Mr. SHERMAN] is enti- 
tled to the floor. 

Mr. SHERMAN. In pursuance of the statement made by me on 
Saturday of my disposition never to stand in the way of any practi- 
cal business of legislation, I will yield the floor for the present to the 
Senator from Maine who wishes to move to take up an appropriation 
bill, hoping that when the Senate resumes the consideration of the 
Louisiana case I shall be allowed to finish my remarks. 

Mr. MORRILL, of Maine. I move to postpone the resolution and 
all prior orders and proceed to the consideration of the legislative, 
executive, and judicial appropriation bill. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 


| executive, and judicial expenses of the Government for the year 
ending June 30, 1876, and for other purposes. , 

Mr. MORRILL, of Maine. If I could flatter myself that I could 
get the attention of the Senate, I should say a few words in the way 
of general statement as to what the bill contains before it is read, | 
ask unanimous consent that the amendments may be acted on as they 
are reached in the reading of the bill. That will facilitate matters. 

The VICE-PRESIDENT. That will bedone if there be no objection. 

Mr. MORRILL, of Maine. I will state, in a general way, what the 
bill is in its amount. ‘This bill, as reported to the House of Repre- 
sentatives by the Committee on Appropriations of that branch, ap- 
propriated $20,031,712.99. As it passed the House of Representatives. 
it appropriated $18,422,442.99. As recommended by the Committers 
on Appropriations of the Senate, the amount is $15,791,954.99; which 
is a net increase of $369,512 over the bill as it passed the House of 
Representatives. This increase is attributable chiefly to the wants of 
the service in the assay offices and in the Departments of the Govern- 
ment here at Washington. 

I will state further that the bill, as compared with the same bill last 
year, is a reduction from last year of $1,966,300. 

To these general statements I will add simply that the bill is brief, 
and free in all respects from any matter of legislation not precisely 
germane to the bill. With these general statements, I ask that the 
Clerk proceed with the reading. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair. ) 
The Clerk will proceed with the reading of the bill, and the amend 
ments reported by the Committee on Appropriations will be acted on 
in their order as the reading of the bill proceeds. 

The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was in section 1, lines 22 and 23, in the appropriation for the salary of 
the “principal clerk, principal executive clerk, minute and journal 
clerk, and financial clerk, in the office of the Secretary of the Senate,” 
to strike out “$2,592 each” and insert “$3,000 each.” 

Mr. EDMUNDS. I should like to ask the chairman whether that is 
an increase of salary or only a rectification of amounts? 

Mr. MORRILL, of Maine. That is an increase of salary, and there is 
a similar increase on the third page, in line 41, and there is a decrease 
of the corresponding officers of the House of Representatives on the 
eighth page. These clerkships in the two branches correspond to 
each other in their duties. The clerks in the House of Representa- 
tives, it will beseen, stand some five or six hundred dollars a year higher 
than those of the Senate. That was an increase made last year against 
the vote of the Senate and against the recommendation of its com- 
mittee. The increase in these salaries on our side is in order to adjust 
that inequality between these offices. That is the purpose of it, and 
to get the control of the question and have some consideration of that 
subject of the equalization of the salaries of the clerks of the two 
branches. 

Mr. MORRILL, of Vermont. I desire to ask the Senator from 
Maine a question, whether the action of the committee does not 
reduce the pay of the clerks of the House and raise the clerks of the 
Senate? 

Mr. MORRILL, of Maine. I have just stated that. My honorable 
friend was not giving attention, I think. 

Mr. MORRILL, of Vermont. I was giving attention, but could not 
hear the Senator. 

Mr. MORRILL, of Maine. I stated that fact, and that the object 
of this was to correct that inequality between the officers in the two 
branches whose duties are corresponding. The House increased 
their’s last year, I may say against the protest of this side, but it hav- 
ing been increased, it is not fair that the inequality should exist. In 
one way or the other it should be corrected, either by the reduction 
of the salaries on the other side or an increase of the salaries on our 
own. The only way that occurred to the committee to get at that 
question was in this mode. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next amend- 
ment reported by the Committee on Appropriations was in lines 40 
and 41, to increase the appropriation for the salary of the assistant 
postmaster and mail-carrier of the Senate from $1,728 to $2,088 each. 

The amendment was agreed to. 

The next amendment was after line 60 to insert “clerk to the Com- 
mittee on the Judiciary, $2,220,” among the officers, &c., receiving an 
annual salary in the service of the Senate. 

The amendment was agreed to. 

The next amendment was in line 71, to strike out “ one” and insert 
“to pay Kate Dodson,” so as to make the clause read: 


en to pay Kate Dodson, female attendant in charge of ladies’ retiring-room, 


The amendment was agreed to. 
The next amendment was to insert after the word “month,” in line 
74, the words “during the session of Congress,” so as to read: 


Lamy operator, at the rate of $100 per nonth, during the session of Con- 
gress, $700. 


Mr. MORRILL, of Maine. I desire to present to the Senate the 
question raised by this amendment. It is in harmony with the 
law as it now stands, by which the so-called “departmental tele- 
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graph ” was established, and therefore the committee felt constrained 
to make the appropriation accordingly. The statement about it is | 
that it is not quite fair to the young gentlemen who are employed | 
here during the session, the business necessarily involving more or 
jess skill, to put them on a salary of $100 a month, and at the end 
of the session make them look for such other employment as they 
can get. I submit the question to the Senate whether they will 
insert these words. If it be not done, they will be paid $1,200 salary 
for the year. 

The PRESIDING OFFICER. 
amendment. 

The amendment was rejected. 

Mr. CONKLING. I wish now to ask the Senator from Maine, that 
amendment being rejected, if it effects the purpose of giving the 
young gentleman who is the operator here $100 a month? 

“ Mr. MORRILL, of Maine. That is my understanding that it will 
be so. 

Mr. CONKLING. Without any further amendment? 

Mr. MORRILL, of Maine. Yes, sir. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was in lines 76 and 77, to increase 
the total appropriation for the compensation, &c., of officers and 
others receiving annual pay in the service of the Senate from 
$139,836.80 to $144,048.80, 

The amendment was agreed to. 

The next amendment was in line 82, to increase the appropriation 
“for stationery and newspapers, (including $5,000 for stationery for 
committees and officers of the Senate, and $100 for postage-stamps 
for the Secretary of the Senate,”) from $14,250 to $14,350. 

The amendment was agreed to. 

The next amendment was to strike out after the word “dollars,” in 
line 84, the words— : 

And hereafter clerks of committees of either branch of Congress (except those 
whose salaries are fixed by specific appropriations) shall be paid not more than five 
dollars per day, and during the session only. 

The amendment was agreed to. 

The next amendment was in line 117, to insert after the word 
“that” the word hereafter; so as to make the proviso read: 

Provided, That hereafter, whenever a member of the Capitol police or watch force 
is suspended from duty for cause, said policeman or watchman shall receive no 
compensation for the time of such suspension if he shall not be reinstated. 

The amendment was agreed to. 

The next amendment was in lines 135 and 136, to strike out the 
words, “while such positions are held by the present incumbents, 
and no longer;” in line 36 to strike out the words “six hundred ;” 
in line 138 to strike out the words “three thousand” and to insert 





The question is on agreeing to the 












of Internal Revenue shall be $5,000, and no more.” 
to hear any explanation there may be on the subject, and whether 
this reduction has the approval of the Secretary of the Treasury. 





trict, which we think will relieve a great deal of this kind of duty 
Congress pays two-thirds of the expenses of the Metropolitan police 
of this District, and in addition to that we police our own grounds. 
There is no reason in the world why the duty of policing these public 
grounds should not be devolved upon the Metropolitan police. We 
propose to devolve upon the Metropolitan police the whole police 
duties in regard to the public grounds. We think that will relieve 
the matter very much. 

Mr. HAMLIN. Let me ask my colleague if the additional duties 
to be done by that police in the public grounds will be fully equiva 
lent to the one watchman here dismissed ? 

Mr. MORRILL, of Maine. Very much more. 

Mr. HAMLIN. Then I am satisfied. 

Mr. MORRILL, of Maine. We hope in the end to relieve ourselves 
of all this special service. There is no reason why there should be 
any special policemen anywhere on the public grounds. 

Mr. HAMLIN. I am satistied. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was in 
line 368, to strike out for “repairs, $4,000” in the item for “ con- 
tingent expenses of the Department of State ;” and in line 372 to re- 
duce the total appropriation for that item from $21,570 to $17,570. 

The amendment was agreed to. 

The reading of the billwas resumed. The next amendment reported 
by the Committee on Appropriations was in line 543, to reduce the 
appropriation for the salary of the Commissioner of Internal Revenue 
from $6,000 to $5,000. 

Mr. SCOTT. I desire to ask of the chairman of the Committee on 
Appropriations what reason there is for reducing this salary, which 


has stood at these figures since the creation of the oflice in L866, I 
believe ; and especially what reason there is for the concluding clause, 


which I will mention as connected with this, which not only reduces 


the salary for the next fiscal year, but also for the remainder of the 
present fiscal year, for which appropriation has already been made ? 


Mr. MORRILL, of Maine. 
Mr. SCOTT. 


It does not affect that. 
Yes—‘“that hereafter the salary of the Commissioner 
I should be glad 


Mr. SARGENT. 


The chairman of the committee has handed to 


me a letter from the Secretary of the Treasury relating to this 


matter; and I will state to the Senate that the committee, in passing 


over this bill, without any idea of being personal to any particular 
oflicer or hurting anybody’s feelings, ascertained from this and the 


statute-books that the salary of the Commissioner of Internal Reve- 
nue is $6,000—$1,000 more than that of the First and Second Comp- 
trollers, whose duties are enormous in their responsibility and magni- 
tude; and they thought, on general public considerations, that this 
salary might be reduced to $,000 and he be put on a level with these 
otticers, who are the highest in pay in the Treasury Department, except 









the words “two thousand five hundred and ninety-two;” so as to 
make the clause read: 


Chief clerk and journal clerk of the House, $3,000 each; two reading clerks, 
assistant journal clerk, and tally clerk, $2,592 each. 


The amendment was agreed to. 
ny 


The next amendment was in lines 178 and 180, to reduce the appro- 
priation for salary of the first assistant postmaster of the House 
from $2,088 to $1,800. 

The amendment was agreed to. 

The next amendment was in line 185, to reduce the appropriation 
for the salary of two stenographers for committees of the House from 
$5,000 to $4,200 each. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Chair will call the attention of 
the Senator from Maine to the phraseology in line 196, “One tele- 
graph operator, at $100 per month during the sessions of Congress.” 

Mr. MORRILL, of Maine. I move to strike out the words “during 
the sessions of Congress.” That refers to the telegraph operator on 
the House side. 


The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was in lines 205 and 
206, to reduce the total appropriation for the compensation of officers 
and others receiving annual compensation in the service of the House 
of Representatives from $229,190.70 to $224,470.70. 

The amendment was agreed to. 

The next amendment was in line 302, to strike out the word “ five” 
and to insert “four,” and in line 303 to strike out the words “three 
thousand six hundred” and insert “two thousand eight hundred and 
eighty,” so as to make the item read: 


For four watchmen in reservation numbered two, (being the Smithsonian 
grounds,) $2,880. 

Mr. HAMLIN. It is known toall Senators that the grounds around 
the Smithsonion Institution are spacious, very large. It is known 
also that those grounds are visited at all hours of the day and at all 
hours of the night by a great many persons; and it is within my 
own knowledge in the past few years that watchmen have had 
severe duties to perform within those grounds. I inquire of my col- 
league what is the information upon which the committee have 
reduced the number of watchmen there? My judgment is that the 
reduction had better be made somewhere else than there where they 
are really and absolutely needed. 

Mr. MORRILL, of Maine. That all may be, but the committee 
contemplate an amendment in regard to the police force of the Dis- 

















the Treasurer of the United States, who has the responsibility of so 


many millions in coin and paper, and that no injustice would be done 
to any one by it. 
years of the office of Commissioner of Internal Revenue, when the 
amount of our collections ran to half of a thousand million dollars 
per annum, when the system was new, wheu the objects of taxation 


The committee were aware that during the early 


were very various, when but a very small proportion of the whole 
amount was collected by stamps, when decisions were required to be 
hourly made by the Commissioner of Internal Revenue which required 


careful study, a sense of great responsibility, and the most thorough 


impartiality, to save the Treasury, and not to infringe the rights of 
individual tax-payers, a salary of 36,000, or even $3,000, could have 
been afforded by the Government to secure the very highest talent. 
But that time has passed by in the opinion of the committee. Now 
the duties of this office are more in the way of routine. We have 
taken off large branches of internal revenue; we have simplitied 
others; we collect nearly everything by stamps. I might say prac- 
tically everything is now collected by stamps. The principles of the 
application of the revenue law are understood. There are no longer 
those immense throngs in the ante-chamber of the Commissioner of 
Internal Revenue anxious for the decision of their tax appeals or for 
information in the law. Where we ourselves were formerly in the 
habit of receiving ten or a dozen letters a day directing our attention 
to the construction of the internal-revenue laws and were compelled 
to consult the Commissioner of Internal Revenue, we now do not re- 
ceive that number in three months. In fact, the office, on account of 
the simplification of it and the removal of duties, has come down so 
that it would be doing it more than justice to say that it is equal in 
its responsibilities to that of the First or Second Comptroller, The 
committee so thinking, not having any idea of exciting anybody’s 
wrath or of provoking personal letters to members of the Senate, com- 
plaining that this was intended as a strike at a single official, with- 
out perhaps estimating sufficiently the great difficulty of getting any- 
thing like economy where a salary is concerned, where asalary has been 
fixed heretofore by any statute, without weighing these difficulties, 
did suggest in the modest form in which it appears in this bill that 
the salary be fixed hereafter at $5,000. I do not think the criticism 
of the proviso applies because an appropriation bill takes effect from 
the beginning of the fiscal year, and legislative provisions follow the 
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same rule unless there is an express direction that it shall be other- 


wise. But in order that there might be no question in reference to 


that. when the attention of the committee Was called to the subject 


in case this was adopted, by providing that from and after the Ist day 
of July, 1*75, the salary of the Commissioner of Internal Revenue 
xhall be &.000, I make that statement in order to relieve the present 
amendment of the difficulty which might be supposed to arise from 
that view. aa ; 

I have said that it is very difficult to reduce a salary when it has 
once been put ata high figure, po matter though the duties of the 
office may become merely nominal; but [ do not mean to assume that 
the duties of the Commissioner of Internal Revenue are merely nomi- 
nal. I know that they are very important and very well discharged 
indeed by the present officer, but we cannot get much support out- 
side of this Chamber, and perhaps we shall seon ascertain whether 
we get any in this Chamber, to a proposition to cutdown salaries. I 
desire that the Clerk may read the letter which has been sent by the 
Secretary of the Treasury referring to this $j,000 salary and object- 
ing to its being reduced further. The Secretary of the Treasury 
undoubtedly couscientiously thinks this salary is not too large, and 
1 do not know that it is except in comparison with others. 

Ihe Chief Clerk read as follows : 

Treasury DerakTMENT, OFFICK OF THE SECRETARY, 
January 16, 1875. 
Sin: On page 23 of House bill 3818 I observe an smendment introduced by your 
committee, reducing the salary of the Commissioner of Internal Revenue from 
$1,000 to 85,000 
While | am disposed to favor every measure of economy practicable and con- 
sistont with the public interest, I do not perceive that there is any reason why the 
aniary of the Commissioner of Internal Kevenue should be now reduced. The du- 
ties and responsibilities Of that ollice are very great, and | am unable to see that 
they ure likely to be less sv. It may be that the salaries of other othcers of this 
Departinent by comparison with this appear to be too low; butit seems to me that 
this is no reason for reduction of the Commissioner's salary. 
I have the honor to be, 
B. H. BRISTOW, 


Secretary. 
Tion. Lor M. Morni.u, 


Chairman Comanittee on Appropriations, 
United States Senate. 

Mr. MORTON. Mr. President, if 1 understand correctly the nature 
of the oftice of Commissioner of Internal Reverme, it is one of great 
respousibility and requires for its snecessful discharge great industry 
and sound judgment, This officer has charge of the collection of some- 
thing over one hundred millions of our revenue, and diffienlt ques- 
tious are constantly arising before him. It seems to me that for the 
discharge of this responsible duty, so intimately connected with the 
successful management of the Government and the supply of revenne 
for carrying it on, the salary now fixed by law, $6,000, is not too 
larve; and while I shall generally concur with the committee in their 
amendments, T must beg leave to dissent from this. I hope this 
amendment will not be adopted. 

Mr. BAYARD. lam surprised that the amendment should be pro- 
posed by the Committee on Appropriations, although the only reasons 
that can be alleged for it have been, I think, urged by the Senator 
from California. The comparative business of this office with the 
amount of ability required and the responsibility devolved on 
the proper administration of this office, requires, in my opinion, 
that it shonld be coupled with a fair compensation. The present 
compensation of this officer I consider too low. If my views were 
to be considered in this matter, it would be increased instead of being 
diminished, Lam glad to bear my testimony to that which it probably 
is not necessary that I should speak of, the ability and the high char- 
acter which have been brought to the performance of the duties of 
this most responsible office by the present incumbent. This is the 
very pivot upon which our whole excise depends, The snecess of the 
excise system of the United States depends almost entirely upon the 
capacity for administration of the Commissioner of Internal Revenne. 
If an incompetent or an unfaithful or any indiscreet officer were at 
the head of that Bureau, the loss to the ‘Treasury would be incaleula- 
ble. 

It is perfectly true that there was a period in the history of the laws of 
this country when there were more multifarious and more compli- 
cated duties devolved upon the ofticer than now. Itis also true that 
the place was very ably filled; but we all know of one very distin- 
guished incumbent, Mr. William Orton, that he was absolutely 
uuable to apply such abilities as his to the public service, receiving 
such pay as the oftice then gave, although it was a sum higher than 
it is at present. That we lost such services as Mr. Orton's, for which 
the Government of the United States paid him perhaps five or six 
thousand dollars and for which a private corporation is very glad to 
pay him six times six thousand dollars, is an illustration anvil that 
the Government cannot expect to have the highest grade of individ- 
ual services for less money than can be obtained for them in private 
life. 

I merely make this contribution of information from my side of 
the Chamber, from my point of view, in speaking of this question, to 
the hope that the amendment of the committee may not be concurred 
in, but that if any change is to be made there will be an addition to 
the salary of this officer, and not a diminution. 

Mr. SCOTT. While we all desire cordially to co-operate with the 
Committee on Appropriations in making all proper reductions in the 
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| pubtte expenditures, I think we can hardly coneur in the propriety of 


making the reduction in this particular instance. It is to be borne jy, 


mind that while the character of the business in the Internal Reveny, 
this morning. I was authorized to modify the succeeding amendment, | 


Ofiice is very much changed, as stated by the Senator from Califor. 
nia, there has also been another change in the character of the busi- 
ness of that office. It is not very long since the oflice of assessor was 
abolished, and the dutiesof the former assessors devolved entirely upon 
the collectors. The consequence of that change has been that nearly al/ 
the appeals, indeed I think all the appeals which were formerly made 
by persons assessed to the assessors, come directly to the Departmen: 
and have to be acted upon by the head of the Bureau; so that in that 
respect the change of the law made a year or two ago has very much; 
increased his duties. 

There is one other thing to which I wish to call attention. The 
Senator from California states what I have no doubt will be borne 
out by all who are familar with this oftice, that its duties are we}! 
discharged. The present officer entered the revenue service originally 
as a collector and came from that service to the oftice of deputy com- 
inissioner of internal revenue, and has for some years discharged the 
duties of head of the Burean; and if there were no other feature 
about his service, his experience and his knowledge both of the laws 
involved and of the duties of subordinate ofticers would of itself 
justify us in continuing the salary at the amount originally tixed by 
the law, for we have all recognized the propriety of giving to officers 
of Jong experience, of fidelity, and of success in the discharge ot 
their duties, a larger salary than would be given to those who are 
unfamiliar with those duties, 

I made the inquiry, not supposing that there had been any feeling 
elicited in any place. I was not aware until the Senator from Cali- 
fornia spoke of somebody’s wrath being excited that there was any- 
thing else in this matter than an inquiry as to what was true public 
policy. I was not aware that any letters had been written to any- 
body, but was informed of the letter written by the Secretary of the 
Treasury. I do not know whether the Senator from California in- 
tended to convey the idea that anybody was angry. Certainly I was 
not. In making the inquiry,I wished to get at the facis, and made a 
proper appeal to the chairman as to what induced the committee to 
reduce the salary. I think the considerations already stated are such 
as to render this at least bad economy, and I hope the amendment 
will not be concurred in. 

Mr. HAMLIN. I concur in the closing remarks of the Senator 
from Pennsylvania. I think there has already been enough said on 
this matter to justify us in coming to the conclusion which he indi- 
cated; but yet 1 want to trouble the Senate a moment. So far as my 
knowledge of the present incumbent is concerned, [ think him an 
able and efficient officer; but irrespective of that entirely, with no re- 
gard whatever to the incumbent, I hold that the ability requisite for 
the place, the responsibilities and the duties imposed, demand a man 
in that position whose services are worth to the country all the com- 
pensation the law now gives. That is my judgment, and I think if 
you will measure that compensation by that of all the other Depart- 
ments you will find that be is now in the receipt of a less sum than 
any otherone. True, the Comptrollers, who are very responsible ofli- 
cers, Who have very responsible duties to perforin, and who I believe 
give very great satisfaction to the country by the manner in which 
those duties are discharged, are yet in positions vastly less responsi- 
ble than those of the Commissioner of Internal Revenue. So impor- 
tant is this office, that it is familiar to us all that on several occasions 
the matter has been agitated, if not seriously considered, whether its 
importance did not demand that it should be created into a separate 
Department and made one of the Departments of Government, with a 
Cabinet minister attached to it. I confess, when I look at the other 
Departments and the responsibility which attaches to them and look 
at this, I think I can see as great a propriety in making it a separate 
Department, with a Secretary as its head, as there is for some of the 
Departments which now exist, and [am quite sure that we have in 
existence to-day no Department that any Senator would say could be 
dispensed with. Although the number of millions of dollars that go 
through the Treasury is very large, I think the responsibility and the 
duties incumbent upon that officer are of that complex character 
which require as much integrity, as much experience, as the Treas- 
urer, and, tried by any rule, while I say the millions that go through 
the Treasury are large, taking all the responsibility of the two cases, 
I can see no reason in the world why the compensation of the Com- 
missioner of Internal Revenue should not to-day be equal to that of 
the Treasurer. Still I think the Treasurer is entitled to what he re- 
ceives. Looking at it candidly I think this amendment ought not, 
and asI trust will not, prevail. 

Mr. SARGENT. I ouly want to say one word in reply to the Sen- 
ator from Pennsylvania. I believe I did say that the committee did 
not intend to excite anybody’s wrath. Quite a number of letters 
had been called to the attention of the committee, written by the 
Commissioner, wherein it was charged that the reduction was in- 
tended as a personal affront to him, or that it had that effect. 1 was 
merely repelling that idea, and saying that we had no such inten- 
tion. It might be a personal inconvenience to him, as to any other 
man, to get a less salary, but it was not intended as a personal affront. 
I presume the Committee du Appropriations need not say even this 
of its motives. Perhaps the word “ wrath” might better have been 
“indiguation.” So far as the committee are concerned about this, 
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I think we pretty much gave up the proposition when we received 
the adverse letter of the Secretary of the Treasury on the matter. I 
donot care to prolong the debate at all. The question is with the 
Senate; and ifit is not thought desirable te economize in this direc- 
tion, we must try and see if we cannot economize in some other, and 
I hope we shall have better luck. 

Mr. MORRILL, of Vermont. It is very rarely that I oppose any 
proposition for the reduction of expenditures on the part of this body, 
but this seems to me a case of a very small reduction in the bill of 
21.000. Itstrikes me as being aimed at an individual alone. No one 
has said that this gentleman who is performing the duties of his 
oftice is not competent ; is not a man of integrity; that he does not 
nuderstand the duties of his office. I believe if he were to be taken 
away from the office to-morrow, it would be almost impossible to 
supply a man of equal ability at the salary that we now pay. As 
was said by the Senator from Pennsylvania, the duties of the oftice 
have increased within the last year or two, in consequence of the 
abolition of the office of assessor throughont the country. It does 
appear to me that we can hardly afford to put the salary of a man 
who receives at least one-third of all the revenues of the country at 
a less rate than he has heretofore had. If the proposition was to re- 
duce all salaries, then it might have my support; bat I do net con- 
ceive that in this particular the salary of the Commissioner of Inter- 
nal Revenue stands above other salaries. I therefore shall be com- 
pelled to vote against this amendment. 

Mr. FLANAGAN. It seems to me that the Commissioner ought to 
be very much gratified that this amendment was proposed, for it has 
simply caused a high compliment to be paid him by the Senate. Every 
Senator who has testified in the case speaks in the very highest terms 
as to his qualifications and everything of the kind. There could be 
only one idea advanced beyond, which my distinguished friend from 
California omitted in the first instance, and it is rarely that anything 
escapes him. He might have said, [ suppose, that at the time this 
&),000 salary was recommended and enacted the nation was rich, and 
it being new poor, it ought to be reduced. That idea would not do 
very well for me. I hope we are progressing and that we are becom- 
ing better able to pay the $6,000 now than we were when we origi- 
nally agreed to pay it. I think from all the evidence and everything 
Ihave seen in my interviews and business with this geutleman that 
he ought to be continued at this salary beyond a question. 

Mr. BOGY. I hope to see the day when this Bureau will be abol- 
ished entirely, and if not, that it will be made into a Department, with 
a Cabinet officer at its head. The internal revenue now amounts to 
upward of $100,000,000 a year. Nine-tenths of that revenue is derived 
from taxes imposed upon western and southern products. About 
seven-tenths are derived from the West and I presume about two- 
tenths from the South. This revenue is obtained from three articles 
that are made; that is, from alcohol, malt liquors, and tobacco, and the 
three amount to about $100,000,000. I therefore hope that the day is 
not far distant when this Bureau will cease to exist, or if it shall con- 
tinne to exist, that it shall be raised to the dignity of a Department, 
with one of the Cabinet oflicers at its head, when revenne which is 
now partial and collected in a manner which is very detrimental to 
the West and the South will become more general. I want one or 
the other. At this time our great States of the West are borne down 
by this enormous taxation, and we feel it very sensibly. However, 
this is not @ proper occasion to discuss that subject. [ would say, 
however, that under the present circumstances I am opposed to the 
reduction of the salary of the present oflicer. As the revenue is 
derived largely from products raised in the West, [have had occasion 
to transact much business with that Bureau, and I can say that the 
gentleman who occupies the ottice now is an efficient, attentive, and 
ithink aremarkably competent man for the position. I would there- 
fore oppose any reduction of his salary, and [ hope at the same time 
that the day may come when the Burean will be entirely abolished. 

The PRESIDING OFFICER, (Mr. Ferny, of Michigan, in the chair.) 
The question is on agreeing to the amendment. 

The amendment was rejected. 

The Chief Clerk resumed the reading of the bill. 

The next amendment was in line 552, to reduce the total appro- 
priation for salaries in the Internal Revenne Burean from $336,340 to 
$335,340. 

Mr. SARGENT. On behalf of the committee I withdraw that 
amendment. It is superseded by the refusal of the Senate to adopt 
the amendment in line 543. 

The PRESIDING OFFICER. The amendment will be regarded as 
withdrawn. 

_ The next amendment was in line 553, after the word “dollars” to 
insert the following proviso: 


Provided, That hereafter the salary of the Commissioner of Internal Revenne 
shall be $5,000 and no more. 


Mr. MORRILL, of Maine. Let the Senate non-concur in that 
amendment. As the amendment in line 543 has been disagreed to, 
the proviso should be stricken out. 

The amendment was rejected. 

The next amendment was in lines 556 and 557, to inerease the 
appropriation for dies, paper, and stamps for the internal-revenue 
service from $450,000 to $500,000. 

The amendment was agreed to. 
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The next amendment was to insert after line 574— 

That there shall be established in and attached to the Department of the Treasury 
a Bureau. to be denominated the Burean of Commerce and Statistics; and the Presi 
dent of the United States shall, by and with the advice and consent of the Senate 
appointa chief of the said Bureau, who shall be styled Commissionerot Commerce aud 
Statistics, and whose duty it shall be to gather, collate, and annually report to Cou 
gress statistics and facts relating to conmerce with foreign nations and among the 
several States, the railroad systems of this and other countries, the construction 
and operation of railroads, the actual cost of such construction and operation of 
railroads, the actual cost of transporting freights and passengers on railroads, aud 
on canals, rivers, and other navigable waters of the United States, the charges im 
posed for anch transportation of freights and passengers, and the tonnage trans 
ported; and the Commissionor of said Burean shall be paid for his services at tlre rate 
of $3,500 per annum; and the Bureau of Statistics in the Treasury Department is 
hereby transterred to, and made a part of, the Bureau of Commerce and Statistics 
created by this act; aad all the duties now by law performed in the said Buroan 
of Statistica are hereby transferred to the Bureau of Commerco and Statisties, and 
made a part of the duties of the said Commissioner ; and the onieer now in charge 
of the Bureau of Statistics, together with the several clerks, messengers, and labor 
ers employed inthe said Bureau of Statistics, are hereby placed under the direction 
and supervision of the Commissioner of Commerce and Statistics; aud the reports 
now by law required to be prepared and published monthly in the said Bureau of 
Statistics shall hereafter be prepared and published quarterly under the dircetion 
of the said Commissioner; and the accounts and returns in relation to tonnage, and 
to the registration, enrollment, and licensing of vessels, now required by haw to bo 
made by collectors and other officers of the customs tothe Register of the Treasury, 
shall hereafter be made to the Commissioner of Commerce and Statisties; and all 
the duties now by law devolving upon the Reyister of the Treasury in relation to 
attesting marine documents and issuing the same to collectors and other otticers of 
the customs, and to preparing annual statements of the tonnage of the United 
States, are hereby transferred to the Bureau of Commerce and Statistics, and nade 
* part of the duties of the said Commissioner; and the several clerks and messeu 
xers now employed in the oftice of the Register of the Treasury apon the duties 
herein mentioned are hereby placed under the direction and supervision of the said 
Commissioner; and tor the purpose of carryiug this provision inte effeet there is 
hereby appropriated, for the tiscal year ending June 30, 1876, the following suis, 
namely : 


Mr. BOUTWELL. I ask that the question be first taken on so 
much of this proposed amendment as has now been read. Let it be 
separated at this point. 

Mr. MORRILL, of Maine. There is no objection to that. 

The VICE-PRESIDENT. i 
amendment read. 

Mr. MORRILL, of Vermont. Before the question is taken I desire 
to have some explanation of this amendment, 

Mr. STEVENSON. Lunderstand that the Senator from Massachu- 
setts intends to make a motion to strike it out. 

Mr. CONKLING. The question is on putting it in, which is a 
stropger motion. 

Mr. MORRILL, of Vermont. It appears to me that this is a very 
extraordinary proposition to be brought in on an appropriation bill. 
Mr. MORRILL, of Maine. As the honorable Senator wants infor 
mation he should wait untikhe has an opportunity tohearit. I think 
he would be more enlightened and probably would not then have so 

much to say. 

Mr. CONKLING. He may not want to be embarrassed by the facts. 

Mr. MORRILL, of Vermont. I did not rise until the President of 
the Senate proposed to put the question. I thought it ought not to 
pass until there had been some explanation, and | only stated that I 
desired information. 

Mr. CONKLING. The Senator from Vermont is following the 
usage of the Senate; the Senator from Maine is not. 

Mr. STEVENSON. I hope the chairman of the committee will 
explain the increased cost of this new bureau, if there is any. 

Mr. MORRILL, of Maine. The Senator will try to do so. There is 
not any increase. I do not think there is the slightest occasion for 
taking any alarm about there being anything new or extraordinary 
about this amendment. We have had for many years, since 1853, I 
think, a Bureau of Statistics in the Treasury Department; and that 
is this Bureau. The new feature, which is an addition to the Bureau 
of Statistics, with which we are all familiar, I hope, is that the ofticer 
at the head of the Bureau of Statistics, who originally was denomi- 
nated director of the Bureau, is now to be called ‘Commissioner of 
Commerce and Statistics,” and to the duties which devolve upon the 
head of the Bureau of Statistics is now added the collection of statis- 
tics of internal commerce, and to it are transferred all the duties 
which devolve upon the head of the Bureau of Statistics. 

There is a further provision in regard to the transaction of busi- 
ness. It will be seen that it is provided that a class of duties which 
devolve upon the Register of the Treasury, such as registering the 
tonnage of the country, is transferred to this bureau and taken from 
the Register’s Office. That is true also of certain work which hus 
been done in the office of the Commissioner of Customs. The object 
is that this bureau shall be made more eflicient and at the same time 
that other Bureaus shall be relieved from certain duties where in the 
experience of the Department they were found to be doing the same 
work two or three times over. That, I believe, is substantially the 
statement. 

It is therefore not new legislation, but it is legislation upon the 
old basis, adding an additional duty 1u the way of gathering statis- 
tics upon another subject which is not now provided for, that I am 
aware of, by any provision of law, and adding an officer distinctively 
at the head of the Bureau. I believe, as the law now stands, the 

sJurean, which was created by the act of 1553, if Lam right about the 
date, had, as I have already remarked, at its head a director. Some 
two or three years ago that head was dropped out, and since that 


The question is on agreeing to the 
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time an officer of the Treasury has been appointed at the head of 
the Bureau to perform the duties. I suppose he has been detailed, 
some one of the clerks; I am not aware how that is, but that is sub- 
stantially the substance of this provision. Retaining all there was 
of the old Bureau of Statistics, it has been arranged so as to add a 
new duty, and at the same time to take from other Departments or 
Bureaus the duties which belonged to them and devolve them upon 
this. I will say to my honorable friend from Kentucky that it does 
not enlarge the service, so far as expenses are concerned, in any par- 
ticular except as to the salary of the Commissioner. 

Mr. BAYARD. Am I to understand from my friend from Maine 
that this amendment does, then, create a new office ? 

Mr. MORRILL, of Maine. Substantially; that is, there is now at 
the head of this Bureau an ofticer provided by the discretion of the 
Secretary of the Treasury. 

Mr. BAYARD. There is an officer termed the Chief of the Bureau 
of Statistics. 

Mr. MORRILL, of Maine. Yes, and in his place we put an officer 
at the heal of this Bureau, and denominate him “ Commissioner of 
Statistics and Commerce,” with a salary of $3,500, being $1,000 more 
than is now paid to the officer who now does that duty. 

Mr. BAYARD. What becomes of the officer who is now the Chief 
of the Bureau of Statistics? 

Mr. MORRILL, of Maine. He is probably an officer of the Treas- 
ury, detailed for that duty, and probably will retain his original 
place in the Treasury; but I cannot speak as to that. My honorable 
friend from Massachusetts will probably be able to explain the prac- 
tical working of the Department in that respect. 

Mr. BOUTWELL. When I made the motion to divide the amend- 
ment, I was about to ask the chairman of the Committee on Appro- 
priations whether he has any communication from the Secretary of 
the Treasury advising this change. 

Mr. MORRILL, of Maine. I will say precisely upon that point 
this: As this bill came from the House there was no provision of any 
kind made for the Bureau of Statistics. The House had inadvertently 
or otherwise—I am not able to say—made no appropriation for the 
Bureau of Statistics. My attention being called to that fact, the 
question was, ought that service to be left out. Upon inquiry of the 
Secretary of the Treasury he wasof opinion that it ought to be provided 
for. The Committee on Appropriations therefore had no option ; it 
was their duty to provide for it. It is a service provided for by law 
and it was not for us to judge whether that service was proper or not. 
I may say that the Secretary of the Treasury was also of the opinion 
that this Bureau of Statistics was not precisely the thing it ought to 
be; that it was in the respects to which I have adverted inefficient. 
There was no authorized head, no legally established head, except 
what was given it by detail. But the difficulty was that a great vari- 
ety of the duties being performed in this Bureau were absolutely be- 
ing done in other Bureaus of the Treasury Department and therefore 
duplicated in this. For instance, there was in the office of the Regis- 
ter of the Treasury all the tonnage of the country registered and then 
re-reported and registered again in this Bureau, and, as anybody can 
sec, at vory greatexpense. The same thing is true of all that informa- 
tion which comes from the custom-houses, collected there by clerks and 
then redigested in this Bureau of Statistics. Our attention was 
called particularly by the Secretary of the Treasury to this fact, and 
it was upon information from the Secretary of the Treasury that this 
provision was constructed. 

The only question that occurs to me which is at all interesting to 
the Senate is this: Do you want to retain the Bureau of Statistics ? 
Are you willing to add to it the duty of collecting the statistics of 
the internal commerce of the country for which no provision is now 
made by law? If you are, then I think you will see that this amend- 
ment may very likely meet your views upon that subject. It does 
add, as I have already stated, $1,000 to the present expenses, and that 
is the increase in the salary of the Commissioner, who is paid as the 
head of this Bureau $1,000 over that salary which is paid to the clerk 
who has performed this duty heretofore. 

Mr. MORRILL, of Vermont. I hardly perceive whether this new 
amendment is for the purpose of getting rid of the present chief ofti- 
cer of statistics or not. 

Mr. MORRILL, of Maine. I will say to my honorable friend, by 
no means at all. I donot know who the officer is. He is not in it, 
for my understanding of it is he is only a clerk detailed for that pur- 
pose. It will not interfere with him at all if this amendment passes. 

Mr. MORRILL, of Vermont. Then, if it is not for the purpose of 
getting rid of him, does the Senator suppose that he would discharge 
his duties any better by increasing his salary? 

Mr. MORRILL, of Maine. No, sir, probably not; but my honora- 
ble friend will see that this amendment proposes additional duties. 

Mr. MORRILL, of Vermont. I perceive that very plainly, and I 
am very certain that if this amendment shall pass, if the expendi- 
tures of the Government are not increased by it this year they will 
be increased next year. This Bureau, with all the duties devolved 
upon it by the present amendment, cannot be ran for the amount 
that it is here proposed to appropriate; and within five years it will 
cost at least $200,000, if not $300,000, for the support of this Bureau 
of Commerce and Statistics. 


Mr. MORRILL, of Maine. I will say to my honorable friend on 
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that point that I am inclined to think the tendency will be to jy- 
crease the expenditures. 

Mr. MORRILL, of Vermont. I have no doubt of it. 

Mr. MORRILL, of Maine. All I can say about that is the present 
basis does not authorize any increased expenditures beyond what | 
have said. 

Mr. MORRILL, of Vermont. The whole design of the amendmen: 
seems to me to be to snatch “business from some of the other Bureais 
of the Treasury Department in order to create a new one, and I think 
it would be very improperly snatched from the Register of the Treas- 
sury. There the records are and have been since the foundation of 
the Government. Why shall they not remain there? Why shall we 
have two offices to which to go and hunt up the records in relation 
to tonnage? 

Mr. MORRILL, of Maine. Allow me on that very point to make 
one single suggestion. Take the question of statistics relating to the 
tonnage of the country, and it will be found that the returns made 
by the Register of the Treasury give you one amount; then take the 
estimate made by the present Bureau of Statistics, and the amounts 
differ between three and four hundred thousand tons. Now, certain], 
somebody is at fault. 

Mr. MORRILL, of Vermont. The Senator from Maine, who un- 
doubtedly has given this subject more attention than I have, asserts 
that the officer at the head of the Statistical Bureau has to copy the re- 
turns from the officers of customs and from the Register. Can there 
be any returns in relation to statistics that will not have to be copied 
from some place or other? Of course it is a mere question of copy- 
ing, and as to the correctness of one or the other, I do not understand 
that this Bureau of Statistics will have any more power to correct 
returns than the Register of the Treasury. 

But this amendment goes very far into other subjects. We are to 
have statistics and facts in relation to foreign nations, in relation to 
the railroad systems of this and other countries; we are to have all the 
facts in relation to the actual cost, and construction, and operation of 
railroads, the actual cost of transporting freights and passengers on 
railroads, and on canals, and on rivers and other navigable waters. 
That is all very well; but how can it be done unless we have a sufficient 
force to perform the sérvice? Clearly, if we pass this amendment, we 
may impose a necessity on the Government to establish a bureau with 
sufiicient force to gather all these facts. Perhaps they will send one or 
two clerks abroad every year. Ido not know howit is to be obtained 
otherwise, unless it is to be obtained from the returns and documents 
sent to the Secretary of State; and if so, those can be copied as wel! 
under the present system as under this new one proposed to be 
adopted. As a whole I am opposed to establishing the nuclei of 
new bureaus and departments, which are very sure to grow largely 
and rapidly, and increase the expenditures of the country without 
any apparent limit. 

Mr. WINDOM. Mr. President, I have devoted some attention to 
this subject, and I believe, if Senators will give it their attention for 
afew moments, the objections which are imagined to exist to the 
amendment will vanish. 

It is thought that it is the establishment of a new bureau. I want 
to say that there is no new bureau established. We have to-day a 
Bureau of Statistics. We propose that there shall simply be a reor- 
ganization of that Bureau, giving to it some additional duty—so that 
there is no new office established. 

It is suggested that the expense is very largely increased by this 
amendment. I will say to the Senate that the appropriation pro- 
posed is only $1,000 larger than the sum we have appropriated for 
several years, and that appropriation is made to pay a respectable 
salary to the head of the Burean. 

It is suggested again that it is for the purpose of getting rid of one 
of our present officers. Probably I have had as much to do with this 
amendment as any member of the Committee on Appropriations, and 
I have no such intention or desire. I believe I can safely say that it 
did not enter into the view of the committee at all in making this 
recommendation. 

I want to say, in addition, that this suggestion is not one intro- 
duced by the Committee on Appropriations without consideration, nor 
is it based upon their judgment alone. Theselect committee appointed 
by the Senate nearly two years ago, of which I had the honor to be 
chairman, in investigating the transportation question, felt at every 
point the great necessity of some means of obtaining information with 
reference to our internal commerce, to the great movements of com- 
merce in this country; and that committee, after giving the subject 
full consideration—I cannot state whether the full committee was 
present, but I know more than a quorum was—unanimously recom- 
mended the adoption of a measure like this for the purpose of obtain- 
ing this additional information. 

The House of Representatives in acting upon the bill, as the chair- 
man of the committee has stated, dropped out of the appropriations 
entirely those relating to the Statistical Bureau. Without those ap- 
propriations, Congress and the Secretary and the country can know 
nothing whatever of our foreign commerce. Then if this amendment, 
or at least a portion of this amendment reported by the Committee 
on Appropriations, be not adopted, we shall place ourselves in the 
position of utterly ignoring, not only the internal commerce of the 
country but also the foreign commerce, of ignoring all those facts 
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drawn from our commercial experience on which we base our legis- 
lation With reference to tariffs and very many other important ques- 
ions, because if there be no Statistical Bureau to present them there 
is no way by which the facts relating to foreign commerce will be 
presented to the country or by which Congress can have their benetit 
iy acting upon matters of legislation. iis 

The Committee on Appropriations deemed it wise at least to have 
these facts and statistics relating to foreign commerce ; but in addi- 
tion to them, after a careful considerationof the subject they deemed 
it to be important also that in a country whose internal commerce is 
probably fifty times greater than its entire foreign commerce, some 
little attention at least should be given to preparing statistics upon 
it: and we have therefore imposed this additional duty and changed 
the name of the Bureau; and that is all there is in the amendment, 
with the exception of an additional $1,000 as compensation to the 
ofticer who has these additional and more important duties devolved 
upon him, p 

Now, Mr. President, a few words as to how we expect to be able to 
discharge these additional duties without a larger appropriation than 
we had lastyear. I wanttocall your attention to one peculiarity in our 
collection of statistics. We have now with reference to one branch 
of these statistics, the tonnage division, two distinct tonnage divisions 
in full operation in the Treasury Department, one in the office of the 
Register of the Treasury, and the other in the Statistical Bureau of 
the Treasury. Each of these divisions requires distinct and different 
reports from the custom-houses of the country, and each of them em- 
ploys its own clerks and each makes its reports, and the Secretary otf 
the Treasury in communicating to Congress and the country the ton- 
nage of this country sends in both the reports from the Register’s 
Office and from the Statistical Bureau; and, as was said by my hon- 
orable friend from Maine, they differ very widely. I will give youan 
example of this difference. 


The Statistical Bureau reports the tonnage of the State of Maine | 
The Register’s Office makes the same tonnage 438,616 | 


at 565,842 tons. 
tous, making a difference in the tonnage of the State of Maine alone 
of 127,226 tons, all reported from the Treasury Department, and it 
sending us distinct reports from two divisions of tonnage. In the 
State of Massachusetts the difference between the reports of these 
two tonnage divisions is 37,278 tons. In the State of New York they 
differ 685,478 tons, one of them, the Register of the Treasury, reporting 
the tonnage of the ports of New York at 1,711,501 tons, and the Bu- 
reau of Statistics reporting it at 1,026,023. In Pennsylvania the 
difference between these two divisions is 160,76Ltons. Taking the 


aggregate difference between them in reporting the whole tonnage of | 


the country, it is 204,769 tons. 
Now, for the purpose of knowing absolutely nothing about the 
tonnage of the country, as these discrepancies show, we have twoton- 


them requiring separate and distinct reports to be made to it. One 
thing that we propose to do by this reorganization is to place the 


tonnage division of the Register’s Office where it belongs, in the Sta- | 


tistical Bureau, thereby avoiding the expense of eleven clerks who | in this business that required a remedy. 


are now engaged on that duty there, and requiring of these clerks 
the additional duty which we have mentioned, to give us some infor- 
mation about the internal commerce of the country. The fact is that 
this tonnage division of the Register is, so to speak, a lost child in that 
bureau. It does not belong there at all. That Bureau has now one 
hundred and eighty-seven clerks. Eleven of those clerks are em- 
ployed in this tonnage division, and one hundred and seventy-six upon 
matters relating to tinance. The duties of the Register of the Treas- 
ury are with reference to receipts and expenditures, bonds, coupons, 
and currency, including greenbacks and fractional currency. That 
is the peculiar duty of that Bureau; and the tonnage division, I 
think I can safely say, has no more real relation to the Register’s 
Office of the Treasury than it has to the Indian Office in the Interior 
Department. 

We ask to have these duplicate duties cease, and that the clerks 
who are now employed in duplicating this work shall be transferred 
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The committee believe that it is important, in view of these great 
interests of our country; in view, as I have said, of the fact that the 
internal commerce of the country is at least fifty times greater than 
our foreign commerce, and bears directly on all the interests of ow 
in view of the fact that millions of them are demanding leg- 
islation on this very subject of our foreign commerce, that we should 
be at least willing to spend an additional thousand dollars in order 
to procure by this reorganization facts to be laid before the people of 


| the country which bear on the subject. 





to this Bureau, not to a new bureau, but to the reorganized Bureau, | 


and perform the new and additional duties which we impose upon 
them. We propose also to save some expense by requiring only quar- 
terly reports to be made instead of the monthly reports now required to 
be made by the Statistical Bureau. The whole proposition, so far as it 
is presented in this amendment, amounts simply to the reorganiza 
tion of the duties of certain persons engaged now in preparing statis- 
ties relating to our foreign commerce, and adding to them such 


merce, 

_I think I may safely say that there is not another great commer- 
cial nation on the earth that has always and persistently and utterly 
ignored all information with reference to its own internal trade. 
here is no other nation whose internal trade is so great as ours; but 
I think I may say to any gentleman who will attempt to investigate this 
subject and to ascertain, in response to the demands of the people of 
this country for some cheaper means of communication, what the 
facts are bearing on that question, that he will find himself utterly 
incapable of ascertaining anything about it, because nobody gives it 
any attention ; there is no Bureau, no officer, no act of Congress, no 


anything anywhere in this country that gives us information upon 
that point. 


IlI-——35 


justify that expenditure ? 


| pended. 


My honorable friend from Vermont has suggested that it will ulti 
mately increase expenditures. Possibly it may do so somewhat in 
the future; but if it does, I ask you, sir, if it is not important enough 
to justify some additional expenditure. I think it will not do it for 
the present, and not materially do it for several years; but if it 
should increase them a few thousand dollars, is it not of sufticient 
importance that we know something of this internal commerce to 
Why, sir, if it cost $100,000 more per an- 
num or $500,000 more, if would be, in my judgment, money well ex- 
I believe that if we had some means of presenting ofticially 
every year to foreign countries a knowledge of the gigantic internal 
trade of our country, it would add enough more to the credit of this 
nation abroad to infinitely more than pay the little expenditure that 
it would cost to gather these statistics. England has done it for 
years. She has studied by every means in her power to obtain info 
mation with reference not only to her foreign but to her internal 
trade. Boards of trade have been organized; special bureaus have 
been organized for each of the departments of her internal trade. 
There is for the railroad transportation alone a bureau which takes 
into consideration that subject only and presents its facts yearly. 
Instead of absolutely refusing to know anything about it or todo any 
thing on the subject, she has organized a department that has charge 
especially of her commerce, and that is divided into various bureaus, 
and the statistics and facts are presented so that when her legislators 
legislate upon that subject they know upon what they are legislating. 

We ask that this organization may be made, so that we may know 
something about the subject, and may be prepared to answer the de 
mands of the people who ask of us cheaper means of transportation 
in this country, in addition to the duties already performed by the 
Bureau of Statistics. 

Mr. BOUTWELL. 


Mr. President, if the confusion and discrepancy 


| existing in the Treasury Department are as stated by the Senator 


from Minnesota, then I think there is an additional reason why we 
should have more complete information upon the subject than we 
have at present before we proceed in the business of legislation. And 
if it be true that the returns of the tonnage of the country for the 


| same period of time and upon the same facts differ so materially, as 


| presented by the Register of the Treasury and by the Chief of the 
nage divisions in fnll operation in the Treasury Department, each of | 


sureau of Statistics, then I think the country has reason to be thank 
ful that we have had two sources by which we are enabled to ascer- 
tain the facts which, if everything had been in one channel, probally 
we never should have ascertained, that there were great inaccuracies 
If that be true, then there 
should be the most searching inquiry into the Treasury Department, 
and especially in these two Bureaus, for the purpose of ascertaining 
where the difficulty is; and I submit that under these circumstances 


| the Senate cannot proceed safely to legislate until the Secretary of 


the Treasury has been called upon for an expianation of these dis- 
crepancies and an opinion as to what ought to be done to prevent 
their recurrence in the future. Iam not able to state precisely the 


| process by which it will beexplained; but I have not the least doubt 
| that there is in the Treasury Department a perfect explanation of 
| these differences, which probably are not discrepancies, but only dit 
| ferent statements upon different facts, those facts being communi 
| cated to these different oftices for different purposes. 


The saving that is contemplated by this proposition is absolutely 
nothing. The information to be obtained additional to that for which 
the law now provides is absolutely nothing. This is but a process, 
of course without any intention upon the part of anybody. If I knew 
nothing except that which I knew before I came upon the floor of 
the Senate, I should believe that this was but an expression of that 
natural and common rivalry which exists in the Departments of the 
Government bet yggn subordinates who are struggling for preferment 
and desire to oe eines occasionally in the Bureaus and to create 
Bureaus for the purpose of furnishing oflicial employment; and it is 
well enough to remember—and here I think I can repeat what was 


| said by a member of the French Assembly after the fall of the Third 
(duties as will give us information in reference to our internal com- | 


Napoleon, when discussing thé condition of things: “ We have some 
times a monarchy, sometimes an empire, sometimes a republic; the 
government changes, but the bureaus are immortal.” That is true 
of this Government. Whatever changes of administration take place, 
the Bureaus are immortal and they are powerful. If there are evils 
existing and they are pointed out, it is the most difficult thing to 
remedy them. You may change administrations, but the existence 
and especially the power of the Bureaus continues. Therefore | am 
not for creating any more of them than are absolutely necessary for 
the performance of the proper functions of Government. 

Now, if the Senate will look at the law creating the Bureau of 
Statistics, they will find the purpose stated to be this: 


The collection. arrangement, and classification of such statistical information 
as may be procured, showing or tending to show, each year, the condition of the 
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agriculture, manufactures, domestic trade, currency, and banks of the several 


States and Territories. 


This language is not precisely that which has been employed by the 
Committee on Appropriations W ith the intent of giving authority to 
the Bureau to be created to procure statistical information concern- 
ing the internal trade of the country as carried on by river, lake, and 


canal and railway; but in that short section, which for its brevity 


at least is superior to that proposed by the committee, there is 


ample power given to the Secretary of the Treasury to require all 
the returns that are contemplated in the amendment proposed by 
the committee. The language is: 


Showing or tending to show, each year, the condition of the agriculture, mann- 


factures, domestic trade, &c. 

Can anything be more ample? 
Can any authority in its extent be more exhaustive? 
comprehend the entire territory of the country ? 
every form of domestic trade? 


Does it not 


And if you employ language which 


is more specific with reference to details, you only limit the power of 


the executive department of the Government to obtain the informa- 
tion you desire. 

Now, sir, there is the office of the Register of the Treasury,a Bu- 
reau of the Government that is ingrained in the Government; the 
Government could hardly exist without such an oftice; and in that 
sureau there is a division devoted to the registration of the tonnage 
of the country from information derived from the collectors of the 
several customs districts, whose duty it is to register the vessels and 
wake returns to the Secretary of the Treasury. In this Bureau this 
information bas been placed from the first. It is there a continuous 
record, You propose by sudden, and I say not only sudden legisla- 


tion, but legislation without previous sufficient inquiry, to break off 


his business and transfer it to a Bureau which you are to create, 
which has no necessary existence in the necessary functions of the 
Government, and may be destroyed or changed at the option of the 
Legislature at any time. 

{ word now as to the saving of expense. The collectors of the 
several customs districts are required by law to make returns to the 


Secretary of the Treasury, for record in the office of the Register of 


the Treasury, of certain facts concerning the tonnage of the country. 
This provision is outside of the law establishing the Burean of Sta- 
tistics; but in the law creating the Bureau of Statistics the same 
information is to be furnished by the same officers, with certain other 
additional and valuable information, for statistical purposes to the 
chief of the Burean of Statistics. The existing provisions of law 
merely impose slight additional duties upon the collectors of customs 
in the difierent districts, nothing whatever upon the Treasury De- 
partment here. The information comes to the chief of the Bureau 
of Statis##@8 directly from the collectors of customs, and the informa- 
tion required by the Register of the Treasury comes also directly from 
the collectors of customs. Therefore there is no economy of time or of 
money in the Treasury Department at Washington by the creation 
of this new bureau. 

We have now, Mr. President, all the legal means of obtaining all 
the information that is proposed by this amendment; there is no 
economy of money or of labor in the Department at Washington, in 
consequense of, or to proceed from, this amendment; and therefore, 
for one, I see noreason why this new bureau should be created. If 
the present Chief of the Bureau of Statistics is not a competent ofti- 
cer for the place in which he is, there is power in the executive depart- 
ment of the Government to remove him and put anotherman 1n his posi- 
tion; but for myself Lam free tosay that the present Chief ofthe Bureau 
of Statistics has reduced the expenses, I think at least 30 per cent., 
since he came to the head of the Bureau. The business has been in 
that period of time, as shown from an examination of the records of 
the office, materially increased, and my experience both as Secretary 
of the Treasury and in my present place has been that whenever I 
have applied to the Chief of the Bureau of Statistics in writing for any 
information it has been promptly and accurately furnished. If the 
experience of others has been different, or if the experience of the 
Department at the present time is different, there is a remedy for that 
evil much easier than the creation of a new bureau. 

I hope therefore that so much of the proposed amendment as has 
been read will be rejected. The remaining brarf% of the amend- 
ment proposed by the committee merely furnishes the ordinary ap- 
propriations for the support of the Bureau of Statistics, and I am of 
course of the opinion that the Senate ought to concur in that part 
of the amendment. 

Mr. WINDOM. Mr. President, a very few words in reply to some 
suggestions of the Senator from Massachusetts. He tells us that bu- 
reaus are immortal, and that no matter if evils be pointed out it is 
the most difficult thing in the world to get rid of them. I think that 
the honorable Senator has well illustrated that fact. We have pointed 
out difficulties in this Bureau; we have attempted to show you that 
much more information can be obtained for the same money; but the 
honorable Senator gets up before the Senate and insists that this old 
organization shall be immortal and that there shall be no amend- 
ments to it. I think there could not be a better illustration of that 
argument. 

1 am not in favor of making a new bureau. The committee have, as I 
said before, recommended no new bureau; but they have found that 
additional duties can be specifically imposed upon this bureau without 
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any material increase of cost, and that is what they ask here—duties 
that are believed to be very. important. The honorable Senator te|}, 
us that the law as it now exists provides for obtaining statistics wit}; 
reference to domestic trade, and that that is as broad as it can be. That 
Bureau has been in existence for many years and no such statistics 
have ever been presented. If, as argued by the honorable Senator 
from Massachusetts, the present law covers this point, if it includes 
all the duties which we mention in this amendment, then as a mat- 
ter of course the amendment cannot materially increase the cost. [; 
the same duties are required now—and we only specifically mention 
them so as to compel their performance—there certainly can be no 
very great increase of cost. But I have no faith, judging from the 
past, that under the existing law we shall ever receive informatio 
on this subject. The business men of the whole country in their rep- 
resentative capacity have petitioned Congress to give them the 
means of obtaining information on thissubject. The National Board 
of Trade for years has passed resolutions urging it, nearly all the 
boards of trade in the country who have spoken upon it urge 
that some information be obtained with reference to our interna! 
commerce. The committee believing that this can be obtained at a 
very small cost, that a reorganization can be made which will 
simply prevent duplication of duties and give us the information. 
have recommended this amendment. I believe that it is demanded 
by the country, and I hope that it may be adopted. 

Mr EDMUNDS. Mr. President, the leading and chief objection 
that I have to this amendment, without going into its merits at all, 
is the fact that it imports into this bill what seems to me to be en- 
tirely new legislation. It provides for an entirely different method 
of administering one department of the Government. I have always 
maintained, and I believe the Senate has thought, that we ought noi 
to do this sort of thing in an appropriation bill; and for many ses- 
sions hitherto until this one the Committee on Appropriations, or 
some other Senators, have brought forward a rule to operate for that 
particular session, which would exclude legislation upon appropriation 
bills. We have not any such rule now, but the same theory upon 
which we have adopted such rules is of course just as forcible as it 
ever was. ‘Therefore it appears to me that, whether this provision is 
wise or unwise, we ought not to load up an appropriation bill, which 
ought to be confined to carrying out existing laws and regulating the 
disbursements of moneys provided for by law, with provisions of this 
character even if they are ever so good. It is not wise in the sense 
of regard to good legislation. If you may establish this department 
or bureau of commerce in this bill, then you may establish a bureau 
of justice, you may put in penal laws, you may regulate courts, you 
may provide different methods of collecting the revenue, or do any- 
thing that the other committees of the Senate have in charge and 
upon which they report in bills that are put upon your Calendar. 
Therefore, without going into any consideration as to whether this 
is or is not a good provision in and of itself, I do not see any ground 
for its being in this bill stronger than the grounds upon which 
half the business on the Calendar might be put into this bill. It 
may be very good or it may not; but it is an independent departure, 
so to speak, from the ordinary course of appropriations, and as such 
it ought to stand, like other matters of legislation on your Calendar 
and before the committees, upon its own merits and not be carried as 
a passenger in this bill for the appropriation of money. For this 
reason, and without expressing any opinion against or for the merits 
of the thing itself, I hope the amendment will be disagreed to. 

Mr. THURMAN. Mr. President, the Senator from Minnesota says 
that this amendment creates no new Bureau, that it simply reorgan- 
izes a Bureau now in existence at an increase of a thousand dollars a 
year expense, which is trivial enough, and changes the name, with the 
addition of some further duties in the collection of statistics. He 
has given us no reason why those additional duties might not be 
imposed upon the existing Bureau, nor can any one say why they 
may not be. He has given us no reason why, if a thousand dollars 
more is necessary for the expenses of collecting these statistics, that 
money may not be appropriated for the support of the existing 
Bureau. I fancy, Mr. President, that the whole truth of this busi- 
ness, the whole essence of this thing, isin the change of name. Words 
are sometimes very potent, and the real substance of this thing is in 
the word, it is in the name. Every Senator knows that for some time 
past—for several years past—there have been persons asking, some 
of them almost clamoring, for a department of commerce and a 
minister of commerce, a new department in the Government, a new 
minister to take his seat in the Cabinet, a new and increased promi- 
nence to be given the subject over which that minister is to preside. 
I fancy that this change of the name is simply laying the foundation 
for anew department of this Government, a new Cabinet minister 
to be called the minister of commerce, or some equivalent name. 
That might seem to be small business, although we do know that 
every department you create in the Government is soon filled with 
subordinate officers and clerks, and the expenses of the Government 
are thereby largely increased. We had an Attorney-General’s office 
once, and it cost the Government but very little. We have a Depart- 
ment of Justice now, and it costs the Government about three mill- 
ions of dollars a year. You have a Bureau of Statistics now. Con- 
vert it into a bureau of commerce, transform that into the depart- 
ment of commerce, put a minister of commerce at the head of it, 
and that bureau will soon cost you a million or more dollars a year. 
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And yet that will be the very least of the expenditure that will result 
from the measure, for behind this, far transcending all the expense 
of your department, lies the proposition for such an indefinite expend- 
iture under what is called “ the commercial power,” once called “the 
vagrant power” in the Constitution, that the present indebtedness of 
this country is in danger of being doubled, if not trebled, if all the 
schemes that are in people’s brains shall have practical execution. 

I have seen these Departments grow up, I have seen Bureaus and | 
the like grow up before to-day; and I know by what sly steps they | 
do grow. I know that no Department springs into existence at once | 
like Minerva from the brain of Jove. It is first a bureau, then a 
commissionership or something of that kind, and then a Department | 
of the Interior or a Department of Justice, and finally we shall have, if 
this thing is to goon, your department of commerce and your Depart- | 
ment of Education, and the Lord knows what other departments we 
shall have in the course of time if Congress does not set its face 
against this thing. 

Although this may seem to be a very small thing, although it may 
seem to be simply a change of name, | hope the Senate will vote it 
down. If there is anything of substance in the business, it requires 
no new bureau, it requires no new change of name. If there are any 
statistics that ought to be obtained by the Government, you can 
charge the present officer with obtaining them; if there are any dis- 
crepancies in the reports of officers that ought to be removed, you can 
provide by legislation for their removal. There is no necessity for 
laying the foundation here in this proposed bureau of a new depart- 
ment of the Government, and have after that an expense so great 
that no mangcan foresee its limits. 

Mr. CONKLING. The Senator from Ohio says that these growths 
spring like Minerva from the brain of Jove. 

Mr. THURMAN. No, I say they do not spring like Minerva. 

Mr. CONKLING. I beg the Senator’s pardon; I thought he did. 
He said they were first a bureau and then a department. I did not 
know that Minerva began as a bureau and ended as a department; 
and therefore I was surprised at what he said; but it seems I mis- 
understood him. 

I arose, however, to ask the Senator’s attention to another remark 
which I am sure he did make, which was that once we had an 
Attorney-General’s Office that cost very little, and now we had a 
Department of Justice that cost $3,000,000. I wish the Senator, 
if he will, in justice to himself and to the facts, to explain what he 
means by that. Surely he does not intend to convey the idea that 
the Department of Justice costs any such sum. He must include in 
making it up the cost of all the courts of the country, of the mar- 
shals of the United States, of the entire judicial service of the coun- 
try, and that judicial service is not essentially different in its cost 
from the service as it was before the Department of Justice was 
created. If it is, if it has grown and augmented as the country has 
grown, that growth, I think the Senator will admit, has not depended 
upon the creation of the Department of Justice ; or, in other words, 
it is not true in any sense that the Department of Justice, more than 
the Attorney-General’s office, had it continued so to be called, hascre- 
ated this expense or improperly increased it. Lf the Senator has any 
information to the contrary of that, [should be glad if he would give 
it. If, however, he means, as I understand him to mean, that the 
expenses of all the courts, of the entire judicial establishment of the 
United States, amount to the sum he speaks of, I shouldbe very glad 
to know that. I never heard before that the Department of Justice, 
in any sense in which that term may be used, cost any such sum of 
money. 

Mr. THURMAN. Surely nobody could have understood me as 
saying that the mere personnel and the incidental expenses of the 
Department of Justice cost $3,000,000, or anything like it. 

Mr. CONKLING. I think I can repeat precisely the Senator’s | 
words. He said “ We had once an office of the Attorney-General that 
cost but very little; now we have a Department of Justice and it 
costs three million dollars,” or, as he expressed it, “ three millions of 
dollars.” 

Mr. THURMAN. I donot know that it is necessary to explain that ; 
I do not think anybody could have misunderstood it, and [think my 
language was strictlyaccurate. But [shall not go intoany controversy 
with the Senator from New York upon a question of language. That 
is very certain. If it were germane to this subject, I think I could 
show how the expenses which come under the control of the Depart- 
ment of Justice, and therefore belong to it and which were referred 
to by me, have been prodigiously enhanced since the creation of this 
Department of Justice, and in my judgment (although there are cer- 
tain general causes for them for which certainly the head of that 
Department is in nowise responsible) I think there are other matters 
for which that Department is responsible by which they have been 
greatly enhanced. 

But, sir, I do not see fit to take up any time in that ; it is not neces- 
sary. We do know that it is in the nature of Departments to increase 
expenditures, and if this is, as I fancy or fear it is, the mere foundation- 
stone for a new department, we do know that when that depart- 
ment shall be created, not only will the expenses incident to it, its 
immediate expenses, the expenses of the personnel of the department 
and its contingent expenses, be far more than the expenses of the 
present Bureau, but what is worse, behind that, and to bolster up 


which this department is sought, comes an expenditure that no man 
can foretell the limits of. 
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Mr. EDMUNDS. Mr. President, the expenses ot the Department of 
Justice, as they appear in this bill, which is perhaps a fair average 
with other years, are $30,760, and the contingent expenses $15,500, 
making about $96,000; and then when you add the appropriation for 
official postage-stamps, (which, as we know, is nothing except carry 
ing the letters of the Department through the mail by putting a 
stamp upon them,) $10,000 more, you have a little over $100,000, The 
expenses of the courts of the United States, which are precisely the 
same as they were before the establishment of the Department of 
Justice, so far as the act establishing that Department has any appli 
cation to them, if it has any application to them at all—if I may state 
it in that way—are guided and regulated each year according to the 
state of prosecutions and suits that are instituted in the various dis 
trict and cirenit courts of the United States; and the last appropria 
tion for that is undoubtedly that to which the Senator from Ohio 
alluded. There was an appropriation of $38,000,000 for the expenses 
of the courts of the United States, not for the expenses of the Depart 
ment of Justice, but they are the judicial expenses of the courts of the 
United States, covering salaries, fees, witnesses, jurors, transportation 


| of prisoners, and everything of that character. The difliculty about 


the Department of Justice, if there be any, is that it has not carried 
out the full idea that belonged to it in its institution. You will tind 
in this very bill, under the head of the Department of Justice, an 
appropriation for an Assistant Attorney-General of the Post-Otlice Ds 
partment, a Solicitor of Internal Revenue, a Naval Solicitor and Judge 
Advocate-General, an examiner of claims, and so on. These people, 
although nominally under the direction of the Department of Justice, 
are really just what they were before the Department of Justice was 
established, and that is independent, subordinate law-ofticers belong 
ing to these respective Departments, who give their opinions and de 
termine upon the issuing of contracts, patents for land grants, inter 
nal-revenue questions, and so on, without any reference of the sub 
ject to the Department of Justice as such. That, in my opinion, is a 
misfortune. The idea that Congress entertained when this Depart 
ment was established, and I believe without respect of party it was 
thought to be a good one, was that the Department of Justice should 
be the law department for the whole Government, and that obliga 
tions by the United States or grants by the United States or what 
ever it was which depended upon the determination of questions otf 
law should not go into effect until the Department of Justice should 
have given a responsible opinion upon them. The mischief that now 
exists, and I think it is a mischief, is that all these things goon much 
as they did before, without the Department of Justice having a direct 
and controlling opportunity to determine whether in a doubtful o1 
disputed case a land grant or a postal contract or a remission of some 
fine in the Internal Revenue Department, &c., should take effect. 

I hope when we come tothat branch of this appropriation bill that 
we shall so shape the appropriations, if it be possible, as to make the 
Department of Justice what it ought to be, the responsible and con 
trolling law department of the Government for every Department 
that there is in it. If you only mean to have an Attorney-General as 
you did before, who should pronounce opinions which should be de 
manded from him by the Chief Magistrate of the Union and the heads 
of the Executive Departments when called upon, and stop there, you 
do not need the amount of machinery you have gotnow. But if you 
mean, as was intended when this Department was created and as the 
law declares, that all doubtful questions of law and disputed claims 
should, before they were acted upon, be brought under the considera- 
tion of that Department as having a controlling voice in respect to 
the administration of the law, then we ought to say so, and cut off 
these quasi independent upon the face of the statute and really inde 
pendent officers in fact in these other Departments, who give their 
opinions and guide the administration of the Departments in most 
important and doubtful questions without any reference to the De 
partment of Justice atall. But, Mr. President, this is of course inci 
dental to the subject we now have in hand. The Senator from Ohio, 
as he has stated, did not mean to say that the expenses of the Depart- 
ment of Justice proper had been $3,000,000 or that it was in any great 
sense greater than were the expenses of the Attorney-General’s Oflice 
before. It is only greater in the respect that some of the law officers 
that the other Departments had before this Department was created 
have been in name as well as in substance transferred to this Depart 
ment, and their salaries, &c., go into this general head, when before 
they went in under the head of the Treasury or the Interior or the 
Post-Office, and so on. That is all there is to that. 

But, to réturn to the question before us, I repeat that I think we 
ought not in this body, if we are careful in respect of the true mission 
of an appropriation bill, to import into it a legislative provision which 
provides for setting up anew bureau ora new department of any char- 
acter whatever, no matter how good it is. It is not the place for it, 
for if it be the place for it, it is the place for every bill on the Calen- 
dar which we may determine upon discussion is proper to be put 
upon it as anamendment. That view, it seems to me, ought to guide 
the votes of all Senators, irrespective of the question that may be 
involved in the merit of the proposition itself, to take it out of this 
bill. 

Mr. MORTON. Mr. President, if the information to be acquired by 
this contemplated burean is important enough to justify the estab- 
lishment of it, I think the objections are suberaintialee answered. Is 


this information important? I think itis. I think the information 
to be acquired by this bureau is necessary to the solution of some great 
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questions before the people—quest ions that cannot be settled one way 
or the other without the fullest information which can be acquired 
except by some system and by some expenditure of money. So far 
from the establishment of this bureau necessarily involving the Gov- 
ernment in Vast expenditure, it may have the other effect. The com- 
wlete information that may be acquired may defeat the dangerous 
a hemes to which the Senator from Ohio has referred. To act upon 
the great questions of transportation and of Commerce that are now 
pressing upon Congress, and will continue to press for years, we must 
have the most complete and full information that can be obtained; 
and no difference what that costs, it is indispensable to the proper 
settlement of those questions. 

Now, Mr. President, if you want this complete, full information, 
how are you going to get it?» By making it an incidental duty of 
some Bureau already established that has other and more important 
duties to perform? Certainly not. You will get something in that 
vay, but you will not get the complete discharge of this duty that you 
want. To get the complete discharge of this duty you must make it 
the first and the only business of a Bureau for the special purpose. 
If you attach it as an incidental duty to some other Bureau, it will 
be imperfectly performed. So far as the inereased expense is con- 
cerned, that is a mere bagatelle. Is this the best way to acquire this 
knowledge? I think it is; and if it is the best way, that ought to 
settle the question, in my judgment, I shall vote for the amendment 


‘ proposed by the committee. 


Mr. WRIGHT. Mr. President, I concur in what has just been said 
by the Senator from Indiana. In my opinion very few propositions 
have been made to the Senate at this session which are likely to be 
more important than the one now presented for our consideration. 

It is objected to by the Senator from Vermont [Mr. EpMUNDs ] that 
this legislation is not advisable for the reason that it is what he terms 
legislation upon an appropriation bill. Ithink my votes in this body 
will show that I have been as much opposed to that method of doing 
things as any person here. It is proper to remark in this connection 
that we have had by our laws what we know and denominate as a 
Bureau of Statistics; it was made a Bureau I believe in 1°66, but it 
was existing, if not under that name, at least in form for a number 
of years before as the Bureau of Statistics. By this appropriation 
bill as it comes from the House of Representatives the Burean is abol- 
ished, or at least there is no appropriation made for its continuance. 
The question submitted to the committee, as lL suppose, and submitted 
to us now here is whether we shall concur with the action of the 
louse in substantially abolishing the Bureau. 

Mr. BOUTWELL. I perceive, if the Senator from Iowa will 
excuse me, that he is proceeding under a misapprehension of the 
motion which I submitted. By that motion, if it prevails, the cus- 
tomary appropriation for the support of the Bureau of Statistics will 
remain in the bill as proposed by the committee. This only relates 
to what is extraneous to the particular appropriation for the support 
of the Bureau. Ido not object, indeed I am in favor of making the 
customary appropriation for the support of the Burean. 

Mr. DAVIS. If my friend from Lowa will allow me one moment, 
I will explain that if this clause is struck out, then we have no juris- 
diction over the Statistical Bureau at all, because the other House 
has struck it out of the appropriation bill, and the only way you can 
reach it, even if you want the change, will be by putting this clause 
in the bill. 

Mr. WRIGHT. I understand that this is true, that by the appro- 
priation bill as it comes from the House there is no appropriation 
made for the Bureau of Statistics. Lf this is not included, something 
else must be included or there is no appropriation for the Bureau at 
all. Iso understand from the chairman of the committee; I so un- 
derstand from the Senator from Minnesota who has the matter par- 
ticularly in charge. 

Mr. BOUTWELL. Perhaps we could understand better by going 
to the bill itself. The provisions of the amendment of the committee 
are on the twenty-fourth, twenty-fifth, and twenty-sixth pages of 
the printed bill. My request, which was acceded to, was when the 
reading had reached line 625, which it will be seen is before the ap- 
propriations for the support of the Bureau of Statistics, that the 
question should be first taken upon so much of the proposed amend- 
ment as preceded line 626. If that amendment should not be con- 
curred in by the Senate, we should then be called on next to pass 
upon what is contained in lines 626 to 633 inclusive, which has not 
yet been read, within which limits are the usual provisions for the 
support of the Bureau of Statistics. Therefore, in all fairness, I think 
the question has not been before the Senate as to whether we will 
support the Bureau of Statistics as organized according to the usual 
course of appropriation, but whether we will create a different bureau 
and whether we will transfer to that different bureau certain duties 
that are now performed in the office of the Register of the Treasury. 

Mr. WRIGHT. It still remains, Mr. President, as I said, that as 
the bill comes from the House there is no appropriation for the Bu- 
reau of Statistics; it is not in except by the amendment as proposed 
hy the Committee on Appropriations of the Senate. I understand 
perfectly well the point the Senator from Massachusetts makes, but 
i was answering the position taken by the Senator from Vermont 
that this was new legislation upon an appropriation bill. I said that, 
as the bill came from the House, there was no appropriation in any 
form for the Bureau of Statistics. The Senate committee has made 
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a recommendation that, in my judgment, instead of being new legis. 
lation is only an appropriation in another form to carry out existing 
laws. That isthe point which I make. If it shall oceur that w,. 
shall vote down this proposition, it is true we can take up the second 
clause and put that in; but suppose we do not do that, then the 
Bureau of Statistics is out of the way entirely. 

Mr. BOUTWELL. No: we allagree that that shall be done. 

Mr. WRIGHT. Not necessarily. That may be so or may not be so 
I answer the point made, so far as this being new legislation is eo. 
cerned, by the fact that there is nothing on the subject in the bill as jt 
came into the hands of the Senate committee, and they report this 
not as new legislation, but upon a subject that has been universal] y 
in these appropriation bills, and they merely change the form of jt. 

Now, it is suggested that so far as the Bureau of Statisties is eo))- 
cerned, it is sutticiently broad under the law as it stands to cover this 
entire subject. It will be found by reference to the last section of the 
chapter on the Bureau of Statistics that you have in that language 
all that is said with reference to internal commerce. The preceding 
sections relate to our foreign commerce, and hence you will find that 
in section 336 it is provided that “ the Chief of the Burean of Statistics 
shall, under the direction of the Secretary of the Treasury,” make 
certain reports each year to Congress, first, second, third, fourth, and 
so on, relating to our foreign commerce and to our navigation. The 
last section of that chapter, however, provides: A 

The Chief of the Bureau of Statistics shall collect, digest, and arrange, for the 
use of Congress, the statistics of the manufactures of the United States, thei; 
localities, sources of raw material, markets, exchanges with the producing regions 
of the country, transportation of products, wages, and such other conditions as are 
found to atfect their prosperity. ® 

That is, the prosperity of the manufacturers of the country ; but 
the new matters that are introduced in this provision by the amend- 
ment proposed by the committee are entirely unprovided for by the 
law as it now stands. : 

The fears that some Senators entertain that this may grow into a 
department, Ido not share ; for if I did entertain them, I should have 
no objection to it if it should become necessary, to advise us of the 
growing and increasing internal commerce of this country. 

Mr. President, it is remarkable that in this nation of forty millions 
of people, with our vast extent of territory, with our growing and 
constantly and rapidly growing internal commerce, there is no de- 
partment, no bureau, no organization in all this land by which Con- 
gress can be advised of the extent of that commerce and its increase. 
In view of the great and momentous questions that are pressing upon 
Congress at this time and likely to press more and more every year 
touching our transportation, touching what is due in the way of leg- 
islation in regard to that internal commerce, it seems to me that Con- 
gress ought to make some provision by which we can be advised of 
what this commerce is, of its growth and itsextent. At present there 
is no law under which it can be done. 

Because there is a provision inserted here merely changing the 
name of this Bureau, it is suggested that there is an apprehension 
that it will grow into a department. Ido not share in any such fear ; 
and I think it would be a sad commentary upon the growth of our 
commerce in this country if, when it is proposed that we add merely 
a bagatelle of $1,000 increase of salary to these officers, we should 
deny an opportunity to furnish to Congress and the people informa- 
tion upon this vast and rapidly growing question. 

Sir, I stand by the committee. I am not certain that all the pro- 
visions of this amendment are such as should be passed; but the main 
object, the main provision, the main thought in it I am in favor of, 
and I trust the Senate will adopt the amendment, or at least adopt 
the principle embodied in it. 

Mr. SCOTT. Ishould like to ask the Senator from Iowa a ques- 
tion in reference to the assertion he makes about the power of the 
present Bureau. Section 335 reads: 

Src. 335. The purpose of the Bureau of Statistics is the collection, arrangement, 
and classification of such statistical information as may be procured, showing or 
tending to show, each year the condition of the agriculture, manufactures, domes- 
tic trade, currency, and banks of the several States and Territories. 

It seems to me under the authority there to collect statistics of 
domestic trade an appropriation to enable it to be carried out con- 
fers no additional authority. 

Mr. WRIGHT. I answer that that section is that the purpose of 
the Bureau of Statistics is so and so; but how is this purpose to be 
carried out? Inthe manner provided for in the succeeding sections 
which limit and define the power of the Bureau of Statistics. 

Mr. EDMUNDS. Read the last section and see how it is limited. 

Mr. WRIGHT. It limits itself to foreign commerce except in the 
last section. 

Mr. BOUTWELL. The Senator from Iowa will see, I think, if he 
examines the two sections of the statute critically with reference to 
each other, section 335 and section 542 together they furnish all the 
power to the Bureau of Statistics to gather information upon the 
subject of internal commerce and all the power necessary to enable 
the officers of the Treasury Department to communicate to Congress. 
Section 335 in declaring the purpose of the Bureau sets forth that one 
of its purposes is to collect statistics relating to the internal com- 
merce of the country: 

Sec. 335. The p se of the Bureau of Statistics is the collection, arrangement, 
and classification of such statistical information as may be procured, showing, or 


tending to show, each year the condition of the agriculture, manufactures, domes- 
tic trade, currency, and banks of the several States and Territories. 
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If the mere multiplication of words were a power in a statute 
except for confusion in the construction of the statute, then I admit 
there would be more merit in the amendment proposed by the com- 
mittee than there is in the section as it stands. But can anything be 
more clear than that the purpose with which the Bureau of Statistics 
is clothed is to collect information in regard to the domestic trade of 
the country? Does not that include the transportation of every com- 
modity, whether of domestic or foreign origin, upon lake, canal, high- 
wavy, and railway? Does it not comprehend everything which is the 
subject of transportation and every means of transportation by which 
anything can be carried? Therefore the power of the Burean of 
Statistics under the law is ample for all the purposes demanded by 
those who favor the amendment proposed by the committee 

Mr. WINDOM. Allow’me to ask the Senator a question. Why did 
he not when he was Secretary of the Treasury give the law that con- 
struction ? 

Mr. BOUTWELL. Ah! an easy question toask. In the first place, 
during my time there was never any agitation of this subject ; conse- 
quently my attention was never called as a matter.of administration 
to this provision of the law. In the next place, if it had been so 


ment the right to demand information from them, and has the Gen- 
eral Government the right to require of them to report their trade, 
report their charges, report the operations of their roads, report the 
stock they have issued, report the management of these great interests 
of the country, that they may under the laws of the country and 
under the authority of the National Government be laid before the 
American people ? 

The railroads have largely been chartered by States and some few 
by the Territories; but they are in operation in every direction to- 
day, carrying millions and hundreds of millions of property; and 
the great Government under which they live has never yet called 
upon them, has never yet demanded information from them, and we 
have never yet exercised the right and power to demand of them, 
reports of their operations both as to their charges for freight and 
for passengers. It is high time that the people of the United States 
shall know whether there is power and authority in this Govern 
ment to bring information from the great carrying corporations, 
whether they are operating upon land or operating upon water. It 
is high time that we knew the magnitude of the internal trattic of 
the country. 








called, there was never any money at the command of the Secretary 
of the Treasury by which this provision of the law could be executed. 
But when now we are called to the consideration of the power of the 
Bureau of Statistics, we find that there is ample authority for doing 
what gentlemen say they desire to have done, and the only additional 
thing necessary is an appropriation to execute this law, which may 
be made by Congress, on the recommendation of the Committee on 
Appropriations, without interfering withthat wise idea which should 
control all legislation, that no new power should be granted in an 
appropriation bill. That is the reason why this provision has never 
been executed. I was saying that the power exists to collect this in- 
formation. Section 342 imposes upon the Chief of the Bureau of 
Statistics certain duties which are thus set forth: 

The Chief of the Bureau of Statistics shall collect, digest, and arrange, for the 
use of Congress, the statistics of the manufactures of the United States, their lo- 
calities, sources of raw material, markets, exchanges with the producing regions 
of the country, transportation of products, wages, and such other conditions as are 
found to affect their prosperity.” 

Here is ample power in section 335 to collect this information, and 
most comprehensive instructions in section 342, under the head of ‘The 
Bureau of Statistics,” to communicate this information to Congress, 
covering precisely the subject which is now under consideration in 
the Senate, and it only remains to give to the Secretary of the Treasury 
additional clerical force in order that the Chief of the Bureau of 
Statistics may do the work you desire to have done, and there is no 
necessity for further powers, no necessity for a new bureau; there is 
no necessity of imposing additional language upon the pages of the 
statute-book. All you want is money. 

Mr. OGLESBY. Mr. President, if this debate shall contribute to 
directing the attention of Senators and of the country to the impor- 
tance of the great question of internal traftic, of home products, of 
home trade, of home commerce, and withdraw for a little while our 
attention from foreign trade and foreign commerce, it will not have been 
in vain. If a resolution were passed by this body, directed to any 
Department of the Government, asking for information about the 
trade, about the productions of the United States for the year 1274, 
the reply to that resolution in all probability would be that no De- 
partment of this Government had any information on the subject. 
With reference to our tariff laws, with reference to our custom duties, 
we have year after year and quarter of a century after quarter of a 
century been collecting information about foreign commerce and 
have almost wholly and entirely overlooked internal trade. The 
Senator from Minnesota states to this body and to the country to-day 
that the internal trade and commerce of the United States is fifty 
times larger, fifty times greater in magnitude and value than the 
trade of the United States with all foreign countries. And yet if I 
were called upon by one of my constituents of the West for specitic 
information upon this internal commerce, I should be at a loss to 
make an intelligible response. 

The object of this amendment, proposed by the Senate Committee 
on Appropriations, is to indicate, if it shall do nothing more, that the 
people of the United States expect from this Government ample and 
correct information hereafter upon these internal questions. Year 
after year, month after month, tables of statistics are laid before the 
country by your Bureau. Not aword about railroad transportation ; 
not a word about river transportation, or almost not a word; nothing 
about the products of the country; nothing about the great cotton 
and corn and wheat and rye regions, territorially speaking; nothing 
about the production of our meats; nothing about the traffic over 
the zellenada and rivers; nothing to show, so far as the public can 
see it intelligently, any comparison with the different routes of trans- 
portation through the country. If this amendment shall be adopted 
and a commissioner of the bureau of commerce and statistics shall 
be put in the Treasury Department, whoever he may be, he will know 
after this debate, he will find out after this day, that he will be ex 

ected to direct his attention toward the internal trade of the country. 

Ve want to know something about the railroad traffic, and I care not 
how soon the day shall come when the great railroads of the country, 
when the corporations managing and operating those railroads, shall 
be brought face to face with this question. Has the General Govern- 








Now, what does this amendment provide? The amendment proposes: 


The President of the United States shall, by and with the advice and consent of 


the Senate, appoint a chief of the said bureau, who shall be styled commissioner of 
commerce and statistics, and whose duty it shall be to gather, collate, and annually 
report to Congress statistics and facts relating to commerce with foreign nations 
and among the several States, the railroad systems of this and other countries 


I wish to know, as one citizen of this country, the railroad systems 


to-day in operation in Europe as well as in our own country. Iam 
willing to vote the necessary appropriations that may be asked for 
to get that information in a tangible and an authentic shape, so that 
we may know the railroad systems of other nations as well as the 
railroad systems of our own country, for the purpose of comparison 
as to the manner of the construction as well as the manner of the 
operation of the roads, to see whether we are spending money here 
extravagantly and lavishly, and that we may know whether these 
carrying corporations, operating upon water or land, are working 
their lines as compared with the operation of lines in foreign countries 
extravagantly and unreasonably, and therefore imposing upon the 
commerce of the country, upon the productions of the country, high 
if not extravagant and unreasonable rates. 


The doctrine is held forth here, and with some confidence, too, that 


competition between railroads is to cease; that lower rates and lower 
charges are not to come of competition; that that day has passed by ; 
that combinations will root out and destroy that great element of 
competition upon which we once relied for fair rates in the transpor 

tation of freights and passengers. If that doctrine shall ultimately 
prove to be the true one, that combinations can crush out competi 

tion, then we want some other standard of comparison to get at the 


rates charged by these corporations for the transportation of the pro- 


ducts of our country. 


Not there, however, is this Commissioner of Commerce and Statis 


tics to stop; but he is to go further: 


The construction and operation of railroads, the actual cost of such construetion 


and operation of railroads, the actual cost of transporting freights and passengers 
on railroads, and on canals, rivers, and other navigable waters of the United States, 


the charges imposed for such transportation of freight and passengers, and the 
tonnage transported ; and the commissioner of said bureau shall be paid, &e. 

I should like to know what would be the reply to a resolution intro 
duced here and sent to one of our Departments about the tonnage 
transported on our great lines of railway? The presidents of the 
roads make their annual reports, and upon them the country must 
rely. They are laid before the country voluntarily, for there has 
been no authority ever exercised by the Government of the United 
States over this question yet. I would willingly vote the necessary ap 
propriations to furnish to this Bureau additional clerks and additional 
means for getting these great facts from every quarter of the country, 
so that they might be annually or quarterly laid before the people in 
such shape as that we can compare the charges made for the transpo1 
tation of the passengers and products of the country with the charges 
of railroads in foreign countries, and one railroad with another rail 
road in our own land. 

The magnitude of this question, Mr. President, I think, if it shall 
not to-day arrest the attention of Congress, will in a few years claim 
it, and claim it most seriously. The question is too grave, the inter 
ests at stake are too vast and important to admit of much longer 
delay. The quicker we take steps in earnest here to direct the at- 
tention of the Government toward the collection of information 
demanded by this amendment the better. I hope the day is not far 
distant when the national Congress will declare by law its power 
under the Constitution, not only to require from railroad and other 
transportation companies an account of their modesof operation, but to 
authorize companies to construct railroads through the States of the 
Union, directly empower them to cross State lines and build railroads, 
so that we may have national lines for the transportation of the pro- 
ducts of the East and of the West. 

As the matter now stands, evidently the Commissioner of Statistics 
thought it was his duty to report only in regard to manufactures and 
foreign commerce; and if attention has been chiefly directed in that 
line, what we want to-day is information upon the internal commerce of 
our country. What we want to-day is information about the trade 
of our own country; and if this amendment willdo no further good, it 
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will at least, if this Burean of Statistics shall be perpetuated, direct 
inquiry toward those important subjects. — ‘i 5 

Mr. EDMUNDS. I wish to ask the Senator from Illinois, with his 
permission, if his attention has been called to the three hundred and 
forty-second section of the Revised Statutes, which, as the law stands 
now, directs the Chief of the Bureau of Statistics to obtain certain 

ormation. 
ot \GLESBY. The Senator from Massachusetts read that a few 
moments ago. ? 

Mr. EDMUNDS. Now, will the Senator be kind enough to explain 
to the Senate in what respect it is that this amendment in this bill 
enlarges the subject provided for in that section? That is what 
puzzles me. ; at es , 

Mr. OGLESBY. I will state. I have just read that this Commis- 
sioner of Statistics and Commerce is expressly required by this amend- 
ment to give us information upon facts relating to commerce with 
foreign nations and among the several States and the railroad systems 
of this and other countries, which he is not in that section. 

The construction and operation of railroads, the actual cost of such construction 
and operation of railroads, the actual cost of a ting freights and passengers 
on railroads, and on canals, rivers, and other navigable waters of the United States, 

Mr. EDMUNDS. Yes; but what does my friend do with these words 
in the seetion: 

The Chief of the Burean of Statistics shall collect, digest, and arrange, for the 
use of Congress, the statistics of the manufactures of the United States, their 
localities, sources of raw material, markets, exchanges with the producing regions 
of the country, transportation of products, wages, and such other conditions as 
are found to affect their prosperity. 

That is, the prosperity of the trades and businesses of the United 
States. Why, do not these words “ transportation of products” cover 
every branch of the inquiry into the subjects to which my friend has 
so properly alluded as being of great importance? If I could see 
that it does not, then I should be in favor in some proper bill, in 
some proper way, and immediately, of concurring in his view that 
we ought to have the information. 

Mr. OGLESBY. The honorable Senator from Vermont understands 
the force of that language. To his mind it is very clear; but it has 
failed as a statutory enactment ever to have made any impression 
upon the Commissioner of Statisties. He evidently did not under- 
stand that it had any reference tothe productions or to the trade and 
commerce of our country. I think that the language of this amend- 
ment will come within his comprehension, or within the comprehen- 
sion of the Treasury Department, or within the comprehension of 
whoever shall be put in charge of that Burean, My only apprehen- 
sion is that the Senator from Minnesota in agreeing to this amend- 
ment, as I understand he does, which comes to us from the Committee 
on Appropriations, hes not gone far enough. My own opinion is that 
the magnitude of the subject would justify Congress in going some 
what further than giving the Bureau the limited power that is co..- 
ferred upon it by this amendment; but I am satistied to vote for it 
and will sustain the amendment of the Committee on Appropriations 
because L honestly believe it is a step in the right direction, that this 
American people now can feel that their Government will take at once 
immediate steps to investigate this question and to lay before the 
country the magnitude of its great internal trade. 

Mr. SARGENT. I ask unanimous consent to offer the following 
resolution relating to the conduct of debate on appropriation bills: 

Resolved, That, during the present session, itshall be in order at any time tomove 
a recess, and pending an appropriation bill, to move to confine debate on amend- 
ments thereto to tive minutes by any Senator on the pending motion, and such mo 
tions shall be decided without debate. And no amendment to any such bill making 
legislative provisions, other than such as directly relate to the appropriations con- 
tained in the bill, shall be received. 

Mr. EDMUNDS. I think that had better go over until to-morrow. 

Mr. SARGENT. I willeall it up to-morrow; and in the mean time 
let it be printed. I will simply remark that it is the same rule that 
was adopted at the last session. 

Mr. EDMUNDS. I rather think IT am in favor of it. 

The VICE-PRESIDENT. The proposed resolution will be printed, 
if there be no objection. 

Mr. RANSOM. I present an amendment to this bill to be referred 
to the Committee on Appropriations. It is to provide for the assay 
office at Charlotte, North Carolina. 

The VICE-PRESIDENT. The amendment will be received and 
referred to the Committee on Appropriations. 

Mr. MORRILL, of Maine. Let us have the vote now. 

The VICE-PRESIDENT. The question is on the amendment of 
the Committee on Appropriations, commencing with line 575 and end- 
ing with line 625. 

Mr. BAYARD. Is the question on the motion of the honorable 
Senator from Massachusetts to strike out from line 575 to line 625? 

The VICE-PRESIDENT. The Senator from Massachusetts asked 
for a division of the question. 

Mr. EDMUNDS. I think it is one single amendment reported by 
the committee which cannot be divided, but I do not make any point 
of order. 

Mr. BAYARD. I understand that the Senator from Massachusetts 
moved to non-concur in that portion of the amendment reported by 
t he Committee on Appropriations which is contained between lines 
575 and 625 on pages 24 and 25. That is the present motion, as I un- 
derstand, before the Senate. I hope the Senate will concur in that 


motion. Without denying for an instant the desirability of the jy. 
formation with which this new officer is charged, without failing jy 
the least to appreciate the value ard importance of correct statist ic.) 
information in regard to the internal affairs of this great country j;, 
order that we may have the fullest knowledge praticable of the ma))- 
ufactures and the various interchanges between our own people ang 
as accurately as they have been obtained in regard to foreign inter. 
course, at the same time, Ido not see how it is to be reached if, 4. 
is stated by the honorable chairman of the committee who has t},. 
bill in charge and as I understood also by the Senator from Minnesot. 
the machinery to produce all this is simply to increase one office;’, 
salary by the small addition of $1,000 and to change his name fro, 
“Chief” of a Bureau to “the Commissioner” of a Burean. 

Mr. WINDOM. Will the Senator allow me to correct him, for | 
misunderstood me ? 

Mr. BAYARD. Certainly. 

Mr. WINDOM. I did not mean to say, and I think I did not say. 
that the machinery could be found in that, but that by the reorganizi- 
tion we could save the clerical labor that was necessary to perform 
this additional service. 

Mr. BAYARD. I do not find in this amendment the provision for 
any additional machinery, except it be the single officer who is to be 
placed at the head of this Bureau. The Department practically exists 
now. There is a Bureau of Statistics under the charge of an ofticer 
detailed by the Secretary of the Treasury, and such I think has been 
the law since L166, 

Mr. WINDOM, I will inform the Senator where we get this new 
clerical service, if he desires me to do so. 

Mr. BAYARD. Certainly. 

Mr. WINDOM. We transfer from the Register’s Office of the 
Treasury the tonnage division, which is now duplicating duty with 
the Statistical Burean, and by not duplicating that duty we get the 
additional service. 

Mr. BAYARD. I quite agree with what fell from the honorable 
Senator from Vermont, [Mr EpMUNDs, ] that an appropriation bill is 
not the proper place for original legislation of this kind. If the 
proposition contained in this amendment is as far-reaching and im- 
portant as has been stated by the honorable Senator from Illinois 
who spoke last—and I am not disposed to deny the correctness of 
any of his assertions in that respect 

Mr. MORRILL, of Maine. If the Senator will permit me, the Sen- 
ator from Illinois was reading from the bill that proposes to estal- 
lish a department of commerce and not from this amendment. 

Mr. BAYARD. The honorable Senator from Illinois was readiny 
from a bill, and the Senator from Maine misunderstood my application 
of the remarks of the Senator from Illinois. I was about to say that 
if this broad, important, far-reaching subject is to come before Con- 
gress and to take the form of legislation, it should do so, in my 
opinion, by a separate bill and not by ingrafting a Senate amend- 
ment on one of the House bills of appropriation. I felt fully the 
force of what was said by the Senator from Vermont on that subject, 
that this method of legislation was, so to speak, vicious, and that it 
was much better, if this bureau is to be organized, to make it etti- 
cient for the broad and varied purposes which have been referred to 
by the Senators from Minnesota and Illinois and others, I believe. 
Then, I think it should not be passed in the shape of a mere amend- 
ment to an appropriation bill. But in its present shape, what does 
itamount to? There are certain heads of information which are 
referred to in this amendment, and the officer proposed to be created 
is charged with collecting statistics on those sundry heads. In the 
report of the Secretary of the Treasury submitted to Congress at its 
present session there is contained the report of this same Chief of 
the Bureau of Statistics. The hasty and perhaps imperfect examina- 
tion which T have been able to give the report discloses that a great 
many of the subjects-matter which are referred to in the amendment 
of the committee are already touched upon, if not absolutely em- 
braced within, the present labors of this Bureau of Statistics in the 
Treasury Department. If the creation of a new bureau were to stop 
with the nomination of a single officer, to take the place of the one 
now existing and this petty increase of salary, the same result could 
equally be reached without any change in the name or in the pay of 
the official who now directs this branch of the public service, by 
simply charging him by resolution of Congress with the duty of 
adding certain other heads of statistics to those which he now has 
under his care. 

If it may be said that this would increase his labors, the answer is 
increase his clerical force. I have not heard that there is incompe- 
tency charged upon the officer who has been for many years at the 
head of this Bureau. On the contrary, all the information that | 
have upon the subject redounds to his credit both as a man of char- 
acter and as aman of ability; and in the congress of statisticians 
which he attended in Europe he was not found defective or wanting 
among that class of men whose abstruse labors are so little understood 
and so very little appreciated. If there be a necessity growing out 
of any incompetence upon the part of persons connected with this or 
any other branch of the public service, the remedy is not by legisla- 
tion but it is by the removal of an incompetent or inefficient = oa 





If, on the contrary, the capacity, the character, the industry, and the 
worth of this head of Bureau and of those associated with him are 
‘not denied but you simply desire to have new fields of labor added 
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to this officer, increase his clerical force, call upon him simply to take 
cognizance of new heads of statistical information, and you will ob- 
tain it just as accurately and as fully as you do those now which are 
submitted to him by law. If there be such radical defect in the 
present organization of this Bureau of Statistics as calls for remodel- 
ing it, or the establishment of a bureau on a greater scale, then I 
submit properly and rightly it should take the shape of a separate 
measure, thoroughly digested, and recommended by the Department 
in which the labors are to be executed; but nothing of the kind has 
been yet proposed. It seems to me that you are merely to unshape 
the present system, and do it in the most inefficient manner, if the 
objects which certain Senators have declared to be the intent of the 
amendment be really kept in view. 

As I said before, the report of the Chief of the Bureau of Statistics, 
which is to be found from page 520 to page 597 in the annual report 
of the Secretary of the Treasury for the year 1874, will disclose the 
fact that it touches many of the heads referred to by the amendment ; 
and if the information already taken by this officer be not sufticiently 
thorough or enlarged, nothing is more easy than to direct his atten- 
tion so that he shall extend his observationsand the tables which he 
presents to the country on the various heads referred to in the amend- 
ment. But I should be unwilling to see this present amendment 
adopted, which would not have the effect of creating any greater etli- 
ciency than the present machinery of the Treasury Department, but 
on the contrary would be open to the objection that you attempt a 
broad and important movement, upon the expediency of which I do 
not propose now to decide, in a very inefficient and hasty manner. 
There is nothing here from the Treasury Department. We have had 
the experience of the late Secretary of the Treasury, whose amend- 
ment is now before the Senate, in which I am endeavoring to express 
my concurrence, but before we undertake to create this Bureau and 
create it by dislocating the present machinery of this Department 
without adding at all anything of value, merely by changing a name 
and advancing a salary, for that is the only machinery sought for by 
this amendment—I say until we have the information from the 
Department I think it would be far wiser for Congress to delay their 
action, and not attempt in this way to reach a subject the importance 
of which I am disposed entirely to concur in. 

I believe also that, by a careful comparison of the language of the 
statutes under which this Bureau of Statistics is organized and finds 
its power with theamendment proposed here by the committee, it will 
be found that we are simply in many cases reiterating the duties already 
charged upon the officers who make up this report to us on statistics, 
and that therefore the proposed amendment of the committee is 
simply superfluous; but I look upon it, as was said by the Senator 
from Ohio, that this is but the entering-wedge for the creation of 
new offices, new bureaus, the cost of which, the extent of employ- 
ment in which, is entirely unmeasured and indefinite. 

I hope, therefore, that the motion of the Senator from Massachn- 
setts to have the Senate non-concur in all that portion of the amend- 
ment embraced within the lines indicated by him may meet the ap- 
proval of the Senate. 

Mr. BOUTWELL. I will change the form of my motion, which I 
understand will make it more in conformity with the rules of the 
Senate, to strike out so much of the amendment proposed by the 
committee as is included in lines 575 to 625 inclusive. 

Mr. SCOTT. Iam unwilling to be placed in the seeming attitude 
of opposing the acquisition of the information provided for in this 
amendment. I want it. I want it just as broadly as the Senator 
from Illinois wants it, and I do not wish by voting to strike this out to 
seem to prevent any Bureau, or the present Bureau, from acquiring it. 

Now, two points seem to be made, if I understand them correctly, 
by those who advocate the adoption of this amendment. The first 
point is a want of sufficient power in the present Burean of Statis- 
tics to procure this information; and the second point is that a large 
amount of clerical laborin the present Bureau is simply engaged in 
duplicating or, if I understand it, in copying the returns of the regis- 
try of vessels, &c., in the office of the Register of the Treasury. 
When I am in order I think I shall offer an amendment to this pro- 
vision. If it cannot be done now, I shall at some subsequent stage of 
the proceedings move to.amend by striking out all down to the words 
“to gather,” in line 581, and inserting this language : 

That it shall be the duty of the officer in charge of the Bureau of Statistics to 
gather, collate, and annually report to Congress, &c. 


Following that with the very duties that are imposed here on the 
head of this proposed Bureau, so that if there be any doubt about 
the present power of the head of the Bureau of Statistics to gather 
this information, we will confer that power upon him. If, then, he 
has not sufficient clerical force to do so, I suppose that the matter of 
employing the clerks now in his Bureau is one of administration, and 
under the control of the Secretary of the Treasury; and if they be 
engaged in duplicating information which is there, it will be in his 
power to change them and have them employed in getting this infor- 
mation once and giving it to us through the Bureau of Statistics 
instead of having them engaged in copying it twice. I do not know 
that it is in order at this time to offer to amend the amendment. 

The PRESIDING OFFICER, (Mr. SarGENT in the chair.) The 
amendment of the Senator from Massachusetts is to strike out a certain 
portion of the amendment reported by the committee. 





Mr. SCOTT. Then it wonld not be in order to add these words. 

The PRESIDING OFFICER. It would be in order to move to per- 
fect the portion proposed to be stricken out. 

Mr. SCOTT. The motion of the Senator from Massachusetts is to 
strike out all from line 575 to line 625. I shall vote for that amend- 


ment, giving notice that I will offer the amendment which I have in- 
dicated. 


Mr. DAVIS. I shall detain the Senate one moment only. The 
other House is considering the bill making appropriations for rivers 
and harbors, and if the question were asked, what is the commerce 
of any river in the country, the Mississippi or the Ohio, there is no 
person from whom and no place where that information can be ob- 
tained in this Government. If a gentleman were asked what is the 
commerce of the Hudson, it could not be told; for a record of it is not 
kept in any place where it can be got at in this Government. It 
occurs to me, from the fact that we are asked almost daily to make 
appropriations for the improvement of navigable rivers, that this 
consideration should bear heavily upon the question now before the 
Senate, that we might know whether there is any commerce there or 
not? That question is asked in regard to the Ohio, which probably 
has more tonnage than the whole foreign commerce of the country. 
There is nobody, there is no place, where that information can be 
obtained, except that, 1 believe, in 1870, Mr. Roberts, an engineer, did 
make an estimate. For these reasons I believe it important that the 
information should be given. 

Mr. STEVENSON. I am pained to disagree with the Committee 
on Appropriations on this amendment. I fave no doubt that the 
information sought is valuable. It gives us a knowledge of the pro- 
ductive industries of the country, which, when published and ciren- 
lated among the people, would be of great value; but I think all 
that can be done by the present system. My friend from West Vir- 
ginia says we cannot get it. In many of the States they have it. I 
have in my room now a pamphlet showing the internal commerce 
of the Ohio River in all its details. But I pass all that by. The 
Constitution commits the subject of commerce to Congress. I am 
willing to let this present Bureau exercise itself in all public matters 
of information which can be useful; but Iam unwilling to create a 
new Bureau. Our past experience is that the tendency of these 
Bureaus is always to magnify themselves. They are small in the 
beginning, only requiring a few thousand dollars; but they may 
require $10,000, or $15,000, or $20,000, or $100,000, in less than tive 
years. Past experience shows that the moment you create a Bureau, 
that Bureau desires to be equal with other Bureaus. You get up a 
rivalry of self-improvementin the Bureaus; and past history,this year 
and every year, shows when these Bureaus ask for additional clerks 
and additional employés, one of the arguments is that another Bureau 
has them, and they, of course, must be supplied too. Now, if you 
can get this information under the present system of the Treasury 
Department, why not adhere to it? Why not adhere to that which 
has acted well in the past? If your statistician is not a good one, 
change him. I do not see and I have not heard yet an argument 
why we should create a new Bureau. Admit all that my friend from 
West Virginia says about the importance of the information, why 
can it not be had now ? 

Mr. DAVIS. I understand my friend from Kentucky to say that 
this amendment creates a new Bureau. I know he did not mean 
that. 

Mr. STEVENSON. It creates a new officer, to be called the ‘‘ Com- 
missioner of Commerce and Statistics,” I believe. 

Mr. DAVIS. It provides for an officer in the place of the one who 
now fills the position, or the same one may be continued. It creates 
no new office whatever, no new Bureau whatever; it changes the 
name only, and gives an additional amount of statistics for him to 
gather, that is, in regard to the internal commerce of the country. 

Mr. STEVENSON. It creates a new Bureau, because it says ‘a 
bureau of commerce and statistics.” That does not exist now. 

Mr. DAVIS. My friend knows that there is now a Bureau of Sta- 
tistics. 

Mr. STEVENSON. I donot know that. I know there is a man in 
the Treasury Department whose business is to collect statistics, but 
he is not entitled ‘‘Commissioner of Commerce and Statistics,” and 
it is not, as I understand, a separate Bureau. 

But that is a small matter, Mr. President. The point I sug- 
gest to my friend from West Virginia is, why, under the present man- 
agement, can we not get all the information that is susceptible of 
being had? What is the difficulty? None whatever; and I say, let 
us adhere to the Bureau now established. Obsta principiis. Resist this 
thing in the beginning. There are thousands and tens of thousands 
and perhaps millions of people starving for bread in this country ; 
and we have promised the people to be economical. This is a poor 
way of showing the sincerity of our professions, becanse, my word for 
it, if you establish this Bureau, although you only increase it a 
thousand dollars now, you will have it increased, in less than five or 
ten years, $20,000, or $50,000, or $100,000, There are Bureaus that 
a few years ago were satisfied with twenty clerks that now want one 
hundred, and some that have one hundred want two hundred; and 
when you ask them why, the answer is, “Another Bureau has so 
many.” Now,Isay that if we can reach the practical object which 
was intended by the establishment of this officer in the Treasury, 
which was the gathering of information of every character which 
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CURRENCY 

Mr. BIERY introduced a bill (H. R. No. 4348) to define and amend 
the national-currency act, and for other purposes ; which was read « 
first and second time, referred tothe Committee on Banking and (uy; 
rency, and ordered to be printed 

PROTESTING COMMERCIAL PAPER. 

Mr. BIERY also introduced a bill (H. R. No. 4349) to establish a uyj- 
form system for protesting commercial paper ; which was read a first 
and second time, referred to the Committee on the Judiciary, aud 
ordered to be printed. 

MRS. CELESTE M’GOWAN. 

Mr. CESSNA introduced a bill (H. R. No. 4350) granting a pension 
to Mrs. Celeste McGowan, now Freitet, widow of Lieutenant James 
I’. McGowan, late of the United States Navy; which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 


shall go, when furnished to the people, to show them the amount and 
character of our internal commerce, do not let us break it up; let us 
adhere to it, and thereby stop even the increase of $1,000. My own 
opinion is that, if you undertake to adopt this amendment, you will 
see in five years an increase of this day’s work of $100,000 annually. 

Mr. EDMUNDS. With the permission of the Senator from Maine, 
as itis necessary, I move that the Senate proceed to the consideration 
of executive business. There are some matters necessary to be at- 











tended to. 
Mr. ROBERTSON. I ask the Senator to withdraw his motion for 
a moment, to allow me to offer an amendment to this bill. 

The PRESIDING OFFICER. The amendment will be received, 
and referred to the Committee on Appropriations, and ordered to be 
yp! nted. ’ 

Mr. MORRILL, of Maine. I desire to offer a resolution simply to 
confine the debate on this bill to-morrow to five minutes. That is 





the ordinary rule, and I give notice I will call it up in the morning. 

Mr. EDMUNDS, Let it be read. Perhaps there is no objection to 
it. 

The Chief Clerk read as follows: 

Resolved, That, during the present session, it shall be in order at any time to 
move a recess, and pending an appropriation bill, to move to confine debate on 

mendments thereto to five minutes by anv Senator on the pending motion, and 
such motions shall be decided without debate. 

Mr. MORRILL, of Maine. I do not think there is anything in this 
bill which Senators desire to debate at length. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the resolution ? 

Mr. STEVENSON. I object. 

The PRESIDING OFFICER. The resolution will go over. 

Mr. EDMUNDS. I renew my motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in exec- 
utive session the doors were reopened, and (at four o’clock and thirty- 
five minutes p.m.) the Senate adjourned. 


MOUSE OF REPRESENTATIVES. 
MONDAY, January 18, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTier, D. D. 

The Journal of Friday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for refer- 
ence to their appropriate committees, not to be brought back on mo- 
tions to reconsider, Under this call memorials and resolutions of 
State and territorial Legislatures may be presented for reference and 
printing. The morning hour begins at sixteen minutes after twelve 
o'clock, 

VALUABLE FRUITS AND PLANTS. 

Mr. HOSKINS introduced a bill (IL. R. No. 4343) to encourage the 
production of new and valuable fruits and plants; which was read a 
lirst and second time, referred to the Committee on Patents, and or- 
dered to be printed. 

HUNDRED-DOLLAR NOTE LIMITATION, 

Mr. MERRIAM introduced a bill (H. R. No. 4344) to prevent the 
issue of United States and national-bank notes in denominations 
greater than $100; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 

TAX ON BANK DEPOSITS. 

Mr. MERRIAM also introduced a bill (H. R. No. 4345) limiting the 
tax on bank deposits as relates to collection of drafts, checks, &e. ; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 

USE OF DEAD-LETTER OFFICE INFORMATION. 

Mr. MERRIAM also introduced a bill (H. R. No. 4346) authorizing 
the use of information received through the Dead-Letter Office, whea 
its use will prevent or punish crime; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

WILLIAM C. EDMONDSON. 

Mr. STORM introduced a bill (H. R. No. 4347) granting a pension 
to William C. Edmondson; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

INTERFERENCE OF UNITED STATES SOLDIERS IN LOUISIANA. 

Mr. STORM also presented resolution of the house of represent- 
atives of the Legislature of Pennsylvania, relative to interference 
by United States soldiers in the organization of the Legislature of 


Louisiana; which was referred to the Committee on the Judiciary, 
and ordered to be printed. 


sions and War of 1512, and ordered to be printed. 


izing the Quartermaster-General of the United States to provide head- 
stones for the graves of soldiers interred in Prospect Hill Cemetery, 
at York, Pennsylvania; which was referred to the Committee oy 
Military Affairs, and ordered to be printed. 





PROSPECT HILL CEMETERY, YORK, PENNSYLVANIA, 
Mr. MAGEE introduced a joint resolution (H. R. No. 141) author- 








JUDGE OF DISTRICT COURT OF WESTERN DISTRICT OF PENNSYLVANIA. 


Mr. MOORE introduced a bill (H. R. No. 4351) for the relief of the 


judge of the district court for the western district of Pennsylvania; 
which was read a first and second time, referred to the Committee 01 
the Judiciary, and ordered to be printed. 


WILLIAM HARPER, JR. 
Mr. ALBRIGHT introduced a bill (H. R. No. 4352) for the relief of 


William Harper, jr.; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


REPORT ON EPIDEMIC CHOLERA. 
Mr. STRAWBRIDGE submitted a concurrent resolution authoriz 


ing the printing of one thousand extra copiesof the Surgeon-General's 
report on epidemic cholera; which was, under the rules, referred to 
the Committee on Printing. 


E. A. KEITH AND OTHERS. 

Mr. WADDELL introduced a bill (H. R. No. 4353) for the relief of 
E. A. Keith and others; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

SURVEY OF CATAWBA RIVER. 
Mr. VANCE introduced a bill (H. R. No. 4354) to provide for sur- 


veying the Catawba River, in the State of North Carolina; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


FRENCH BROAD RIVER, NORTH CAROLINA, 
Mr. VANCE also introduced a bill (H. R. No. 4355) for continuing 


the survey of the French Broad River, in the State of North Caro- 
lina; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


WESTERN JUDICIAL DISTRICT OF SOUTH CAROLINA. 
Mr. CARPENTER introduced a bill (H. R. No. 4356) to establish 
the western judicial district in the State of South Carolina; which 
was read a first and second time, referred to the Committee on the 


Judiciary, and ordered to be printed. 


DEPOSITARIES UNDER ACT OF AUGUST 6, 1846. 

Mr. CAIN introduced a bill (H. R. No. 4357) to amend an act to 
construe the act of March 2, 1853, to allow all depositaries designated 
under act of August 6, 1846, &ec.; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

MATERIALS FOR PUBLIC BUILDINGS. 

Mr. FREEMAN introduced a bill (H. R. No. 4358) authorizing the 
Supervising Architect to use his discretion’ in selecting materials for 
public buildings in certain cases; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

JUDICIAL OFFICES IN GEORGIA. 

Mr. WHITELEY introduced a bill (H. R. No. 4359) to provide an 
additional district judge, district attorney, and marshal for the State 
of Georgia, and for other purposes ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

NATIONAL LIFE INSURANCE COMPANY. 

Mr. BROMBERG introduced a bill (H. R. No. 4360) to amend an 
act entitled “An act to incoporate the National Life Insurance Com- 
pany of the United States of America,” approved July 25, 1505 ; 
which was read a first and second time. 

Mr. RANDALL. [I ask for the reading of that bill. 

The bill was read at length. 

Mr. BROMBERG. I do not know of any committee that has partic- 
war charge of insurance business. This company was chartered in 
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Committee on the District. 


The bill was referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

NEW JUDICIAL CIRCUIT. 

Mr. WHITE introduced a bill (H. R. No. 4361) to establish a judi- 
cial cireuit of the districts of Georgia, Alabama, and Florida; which 
was read a first and second time. 

Mr. BROMBERG. Iask that the bill may be read at length. 

The bill was read at length, and was referred to the Committee on 
the Judiciary, and ordered to be printed. 

JOHN J. BROWN, 

Mr. WHITE also introduced a bill (H. R. No. 4362) for the relief 
of John J. Brown, of Morgan County, Alabama; which was read 
a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

OHIO AND ALABAMA AGRICULTURAL COMPANY. 


Mr. SHEATS introduced a Dill (H. R. No. 4363) to authorize the 
Commissioner of the General Land Office to issue a patent to cer- 
tain lands therein named, to the Ohio and Alabama Agricultural, 
Manufacturing, and Mining Company of South Lowell, Alabama; 
which was read a first and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 

CONFIRMATION OF TITLE TO LANDS. 

Mr. SHEATS also introduced a bill (H. R. No. 4364) providing for 
the confirmation of title to certain lands in Alabama; which was read 
a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

RELIEF OF UNITED STATES MARSHALS. 

Mr. SHEATS also introduced a bill (H. R. No, 4365) for the relief of 
United States marshals, and for other purposes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

IRA OBAR. 

Mr. SHEATS also introduced a bill (H. R. No. 4366) for the relief 
of Ira Obar, of Alabama; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

Z. P. MORRISON. 

Mr. SHEATS also introduced a bill (H. R. No. 4867) for the relief of 
Z. P. Morrison, of Alabama; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

RELIEF OF UNITED STATES MARSIIALS. 

Mr. DARRALL introduced a bill (H. R. No. 4368) for the relief of 
United States marshals; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 
EDUCATION IN WASHINGTON CITY. 

I introduce a bill at the request of a citizen of the 
It is a bill to promote education in the city of Washing- 


Mr. MONROE. 
District. 
ton. 

The bill (H. R. No. 4369) was read a first and second time, referred 
to the Committee on the District of Columbia, and ordered to be 
printed. 

B. C. SAWYER. 

Mr. BANNING introduced a bill (H. R. No. 4370) for the relief of 
bh. C. Sawyer, administrator of the estate of John Aiken, deceased, 
of Pittsburgh, Pennsylvania; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

BRANCH UNITED STATES MINT AT CINCINNATI. 

Mr. BANNING 1so introduced a bill (H. R. No. 4371) to establisha 
branch of the Mint of the United States at Cincinnati, Ohio; which 
was read a first and second time, referred to the Committee on Ap- 
propriations, and ordered to be printed. 

IRA B. GIBBS, 

Mr. BANNING also introduced a bill (H. R. No. 4372) providing 
for the payment of salary and expenses to Ira B. Gibbs, special agent 
of the Pension Bureau; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

J. LEE HUMFREVILLE. 

Mr. LAWRENCE introduced a bill (H. R. No. 4373) to authorize 
the President to reappoint J. Lee Humfreville to his original position 
and grade as captain of the United States cavalry ; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

PROSECUTION OF CLAIMS. 

Mr. BECK introduced a bill (H. R. No. 4374) to regulate the appear- 
ance and compensation of agents and attorneys prosecuting claims or 
demands before Congress and the Executive Departments of the 
Government, and for other purposes; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


Mr. RANDALL. I would like to hear that bill read. 
The Clerk read the bill. 


District of Columbia, and I suppose the bill should go to the | 


SAMUEL HAYCROFT AND JAMES FE. SHEAN,. 

Mr. READ introduced a bill (H. R. No. 4375) for the benefit of 
Samuel Haycroft and James E. Shean, of Hardin County, Kentucky ; 
which was read a tirst and second time, referred to the Committee 
on War Claims, and ordered to be printed. 


JACOB KAUFMAN, 


Mr. READ also introduced a bill (H. R. No. 4376) for the relief of 
Jacob Kaufman, of Hardin County, Kentucky, for goods taken and 
destroyed during the late war by the Federal soldiers; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


RETIREMENT OF NATIONAL-BANEK NOTES, ETC. 

Mr. WHITTHORNE introduced a bill (H. R. No. 4377) for the 
retirement of national-bank notes andthe substitution in lieu thereof 
ot Treasury notes, and forthe reduction of the interest upon the pub- 
lic debt; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

Mr. RANDALL. I call for the reading of that bill. 

The Clerk read the bill. 


COLLECTION OF ABANDONED PROPERTY. 


Mr. WHITTHORNE also introduced a bill (H. R. No. 4378) to amend 
the third section of the act approved March 12, 1863, to provide for 
the collection of abandoned property, and for the prevention of 
frauds within the collection districts of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. RANDALL. I eall for the reading of that bill. 

The Clerk read the bill. 

NANCY H. BLACKNELL. 

Mr. ATKINS introduced a bill (H. R. No. 4379) granting a pension 
to Nancy H. Blacknell; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. PAULINE 

Mr. BUTLER, of Tennessee, introduced a bill (HH. R. No. 4380) for the 
relief of Pauline Jones, widow of Alexander Jones, late of Company EB, 
Second North Carolina Infantry; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 


JONES, 


WILLIAM D. WILLIAMS. 

Mr. SAYLER, of Indiana, introduced a bill (H. R. No. 4381) grant 
ing a pension to William D. Williams, of Indiana; which was read a 
first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 

OLIVER H. YORK. 

Mr. SAYLER, of Indiana, also introduced abill (H. R. No. 4322) for 
the relief of Oliver H. York, late a private in Company I, Sixth 
Ohio Cavalry Volunteers; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

TRANSMISSION OF PUBLIC DOCUMENTS, 

Mr. FORT introduced a bill (H. R. No. 4383) to provide for the 
transmission by mail of public documents at the same rate of postage 
now charged on newspapers; Which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

EMILLIA 0. BLACK, 

Mr. MARTIN introduced a bill (H. R. No. 4384) granting a pen 
sion to Emillia O. Black; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ARTIFICIAL LIMBS FOR DISABLED SOLDIERS, ETC. 

Mr. MARTIN also introduced a bill (H. R. No. 4385) to regulate the 
issue of artificial limbs to disabled soldiers, seamen, and others; which 
was read a first and second time, referred to the Committee on Inva 
lid Pensions, and ordered to be printed. 

ERASTUS LATHROP. 
"Mr. MARTIN also introduced a bill (H. R. No. 4386) for the relief 
of Rey. Erastus Lathrop, late chaplain Indiana Mounted Cavalry ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 
EXTRA PAY TO OFFICERS. 

Mr. McNULTA introduced a bill (H. R. No. 4387) to further extend 
the benefits of section 4 of an act making appropriations for the sup- 
port of the Army for the year ending June 30, 1866; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. MCNULTA called for the reading of the bill, and it was read. 

ELIZABETH LANNING. 


Mr. McNULTA also introduced a bill (H. R. No. 4388) to grant a 
pension to Elizabeth Lanning; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be priated, 
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PENSIONS. 

Mr. HYDE introduced a bill (H. R. No. 4389) to amend subdivision 
8 of section 4692 of the Revised Statutes of the United States; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

GEORGE PENDLETON, 

Mr. HYDE also introduced a bill (HL. R. No. 4390) granting a pen- 
sion to George Pendleton; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

Vv. B. BOWERS, 

Mr. HYDE also introduced a bill (H. R. No. 4391) for the relief of 
V. B. Bowers, postmaster at Bucklin, Linn County, Missouri; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

PAYMENT OF ARMY OFFICERS, 

Mr. HAVENS introdneed a bill (H. R. No. 4392) authorizing the 
Secretary of War to pay certain Army officers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed, 

PHOMAS ALLEN. 

Mr. WELLS introduced a bill (Hl. R. No. 4393) for the relief of 
Thomas Allen, of Saint Louis, Missouri; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

ARKANSAS CLAIM, 

Mr. GUNTER introduced a bill (H. R. No. 4394) in reference to in- 
debtedness due the State of Arkansas from the General Government ; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


FRED. W. SMITII, 

Mr. WILLARD, of Michigan, introduced a bill (HL. R. No. 4395) 
granting a pension to Fred, W. Smith, of Jackson, Michigan ; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 


Cc. C. BARKER AND W. W. WILLIAMS. e 

Mr. HUBBELL introduced a bill (11. R. No. 4396) for the relief of 
C. C. Barker and W. W. Williams; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed, 

CHARLES H. CRIPPIN. 

Mr. BURROWS introduced a bill (H.R. No. 4397) granting a pension 
to Charles H. Crippin; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LIGHT-HOUSE BOARD. 

Mr. BRADLEY introduced a bill (H. R. No. 4398) granting addi- 
tional jurisdiction to the Light-House Board; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

COTTON CLAIMS. 

Mr. HANCOCK introduced a bill (H. R. No. 4399) authorizing mi- 
nors, married women, and others laboring under disability to sue 
twelve months from and after the removal of such disabilities, to file 
their claims for cotton illegally seized; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

SAN JACINTO RIVER, TEXAS. 

Mr. MILLS introduced a bill (H. R. No. 4400) making an appropri- 
ation to deepen the water in the channel between San Jacinto River 
and Bobin Channel in Galveston Bay, Texas; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

S. T. MARSHALL. 

Mr. McCRARY introduced a bill (H. R. No. 4401) for the relief of 
S. T. Marshall; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

QUIETING LAND TITLES. 

Mr. McCRARY also introduced a joint resolution (H. R. No. 142) to 
provide for bringing suit to quiet title to certain lands; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. RANDALL called for the reading of the bill, and it was read. 

T. B. DICKEN. 


Mr. KASSON introduced a bill (H. R. No. 4402) for the relief of 


T. B. Dicker, Company C, Fifth Regiment Kansas Cavalry; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

MICAJAH STOUT. 


Mr. KASSON also introduced a bill (H. R. No. 4403) granting a 
pension to Micajah Stout, of Madison County, Iowa; which was read 


a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 
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COURT OF CLAIMS, 
Mr. HOUGHTON introduced a bill (H. R. No. 4404) to confer eer. 


tain jurisdiction on the Court of Claims; which was read a first ay, 
second time, referred to the Committee on the Judiciary, and ordere, 
to be printed. 


WAGON-ROAD ACROSS SIERRA NEVADA MOUNTAINS, 
Mr. LUTTRELL introduced a bill (H. R. No. 4405) granting rig}; 


of way for a wagon-road across the Sierra Nevada Mountains belo 
the snow line, and for other purposes; which was read a first and 
second time. 


Mr. LUTTRELL. This bill is accompanied by resolutions of ¢), 


board of supervisors of Butte County and the county officers of t}\,; 
county. 


The SPEAKER. Nothing but the bill is in order. It will be » 
ferred. 
Mr. LUTTRELL. I desire, however, to say that the Dill is also 


accompanied by a petition signed by about one thousand of the mos: 
responsible and respectable citizens of Butte and Plumas Counties. 


The SPEAKER. No debate is in order during the morning hour of 


Monday. 


Mr. LUTTRELL. While I do not indorse the Dill at all, yet, as I 


believe in the right of petition, L introduce it by request. 


The bill was referred to the Committee on the Publie Lands, and 


ordered to be printed. 


LAFAYETTE RRIGGS. 
Mr. DUNNELL introduced a bill (H. R. No. 4406) granting a pe 


sion to Lafayette Briggs; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to | 
printed. 


LOUISA J. HARMON. 

Mr. DUNNELL also introduced a bill (H. R. No. 4407) granting a 
pension to Louisa J. Harmon ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. ANN P. DERRICK. 

Mr. DUNNELL also introduced a bill (H. R. No. 4408) for the relief 
of Mrs. Ann P. Derrick, widow of W.S. Derrick, deceased ; which was 
read a first and second time, referred to the Committee on Claims, and 


ordered to be printed. 


SPECIAL DISTRIBUTION OF SEEDS. 

Mr. LOWE introduced a bill (H. R. No. 4409) to enable the Com 
missioner of Agriculture to make a special distribution of seeds; 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

ENCOURAGEMENT OF TIMBER CULTURE. 

Mr. PHILLIPS introduced a bill (H. R. No. 4410) toamend an act 
entitled “An act to encourage the growth of timber on western 
prairies ;” which was read a first and second time, referred to the Com 
mittee on the Public Lands, and ordered to be printed. 

W. Hl. POWELL AND F. A. M’DOWELL. 

Mr. PHILLIPS also introduced a bill (H. R. No 4411) for the relief 
of William H. Powell and F. A. McDowell; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

ELKANAH HUDDLESTON. 


Mr. PHILLIPS also introduced a bill (H. R. No. 4412) for the relief 
of Elkanah Huddleston, late first lientenant in Company A, First 
Regiment Kansas Colored Infantry Volunteers ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

SAMUEL B. HANWAY. 


Mr. PHILLIPS also introduced a bill (H. R. No. 4413) for the relief 
of Samuel B. Hanway, late second lieutenant Company F, Third 
Regiment Indiana Home Guards ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

MARK W. DELAHAY. 

Mr. PHILLIPS also introduced a bill (H. R. No. 4414) for the relief of 
Mark W. Delahay; which was read a first and second time, referre« 
to the Committee on the Judiciary, and ordered to be printed. 

FOURTH AND FIFTH INDIAN REGIMENTS. 


Mr. PHILLIPS also introduced a bill (H. R. No. 4415) for the relief 
of the officers of the Fourth and Fifth Indian Regiments; which was 
read a tirst and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

CUBA. 

Mr. HAGANS introduced a joint resolution (H. R. No. 143) in rela 
tion to Cuba; which was read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

BIG SANDY RIVER, WEST VIRGINIA. 

Mr. HEREFORD introduced a bill (H.R. No. 4416) making an ap- 
propriation for the improvement of the Big Sandy River, in West 
Virginia; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 
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GUYANDOTTE RIVER, WEST VIRGINIA. 

Mr. HEREFORD also introduced a bill (H. R. No. 4417) making 
appropriation for the improvement of the Guyandotte River, in West 
Virginia ; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

ELK RIVER, WEST VIRGINIA. 


Mr. HEREFORD also introduced a bill (H. R. No. 4418) making an 
appropriation for the survey of Elk River, in West Virginia, from its 
mouth to Braxton Court House, in said State ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

THOMAS BLAIR, UNITED STATES ARMY. 

Mr. ELKINS introduced a bill (H. R. No. 4419) for the relief of 
Thomas Blair, first lieutenant Fifteenth United States Infantry, United 
States Army; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

JUAN AUGUSTE TRENCHARD. 

Mr. ELKINS also introduced a bill (H. R. No. 4420) for the relief of 
Juan Auguste Trenchard, for the destruction of property by the United 
States troops; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

JOSE ARMIJO Y PEREA. 

Mr. ELKINS also introduced a bill (H. R. No. 4421) for the relief 
of José Armijo y Perea, for Indian depredations; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

J. HOWE WATTS. 

Mr. ELKINS also introduced a bill (H. R. No. 4422) for the relief 
of J. Howe Watts; which was read a first and second time, referred 
to the Committee on Private Land Claims, and ordered to be printed. 

JOSE JESUS VIGIL, 

Mr. ELKINS also introduced a bill (H. R. No. 4423) granting a 
pension to José Jesus Vigil; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

CHANGE OF NAMES OF STREETS IN WASHINGTON. 

Mr. CHIPMAN introduced a bill (H. R. No. 4424) to change the 
namesof certain streets in the City of Washington, District of Co- 
lumbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


REFORM SCHOOL DISTRICT OF COLUMBIA. 


Mr. CHIPMAN also introduced a bill (H. R. No. 4425) revising and 
amending the various acts establishing and relating to the Reform 
School in the District of Columbia, and to provide for the care of juve- 
nile offenders against the laws of the United States; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


WASHINGTON AND SUITLAND RAILROAD COMPANY. 


Mr. CHIPMAN also introduced a bill (H. R. No. 4426) to incorpo- 
rate the Washington City and Suitland Railroad Company; which was 
read a first and second time, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 


SALE OF INTOXICATING LIQUORS IN THE DISTRICT. 


Mr. CHIPMAN also introduced a bill (H. R. No. 4427) to license, 
tax, and regulate the sale of intoxicating liquors within the District 
of Columbia, and for other purposes ; which was read a first and second 
time, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

The SPEAKER. Bills and joint resolutions will be received for 
reference from members who were not present when their States 
were called. 

LIEUTENANT GEORGE M. M’CLURE. 

Mr. WOODWORTH introduced a bill (H. R. No. 4428) to restore 
Lieutenant George M. McClure to the active list in the Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


INCREASE OF DUTIES ON UMBRELLAS AND PARASOLS. 


Mr. MYERS introduced a bill (H. R. No. 4429) to amend the tariff 
laws by increasing the duties on umbrellas and parasols; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


SURVEY AND SALE OF TIMBER LANDS OF THE UNITED STATES. 


Mr. AVERILL introduced a bill (H. R. No. 4430) to regulate the 


survey and sale of the timber lands of the United States; which was 
read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


BRIDGE OVER THE MISSISSIPPI AT MEMPHIS. 

Mr. LEWIS introduced a bill (H. R. No. 4431) to authorize the con- 
struction of a bridge across the Mississippi at Memphis, Tennessee ; 
which was read a first and second time, referred to the Committee 
on the Post-Office and Post-Roads, and ordered to be printed. 


REFORM OF THE GREGORIAN YEAR. 

Mr. ELLIS H. ROBERTS (by request) introduced a bill (H. R. No. 

32) to reform the Gregorian year; which was read a first and 
8€cond time, referred to the Committee on Education and Labor, and 
Ordered to be printed, 

FITZ JOHN PORTER. 

Mr. GARFIELD introduced a joint resolution (H.R. No. 144) in 
regard to alleged new evidence in the ease of Fitz John Porter ; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 

TESTS OF AMERICAN STEEL, ETC. 

Mr. HALE, of Maine, introduced a bill (H. R. No. 4433) making ap- 
propriations for tests of American steel, iron, and other metals ; which 
was read a first and second time, referred to the Committee on Appro 
priations, and ordered to be printed. 

REPORT ON LOUISIANA AFFAIRS. 

Mr. HALE, of Maine. I also enter a notice of motion to reconsider 
the vote by which the report of the Select Committee on Affairs in the 
South was recommitted. 

Mr. RANDALL. Can that be done under the present call? 

The SPEAKER. It can. The entering of a motion to reconsider is 
of the highest privilege, and may even take a gentleman off the tloor. 
It could not be done during the sixty minutes absolutely constituting 
the morning hour, but after that it is in order. 

JOHN L. SMITH. 

Mr. KASSON introduced a bill (HL. R. No. 4434) giving certain an 
thority to the accounting ofticers of the Treasury in the case of John 
L. Smith; which was read a first and second time, recerred to the 
Committee on Indian Affairs, and ordered to be printed. 

INDUCTION APPARATUS AND CIRCUIT BREAKERS. 

Mr. PIKE introduced a bill (H. R. No. 4435) declaring the meaning 
of the act approved March 9, LS6s, relative toa patent for induction 
apparatus and cireuit breakers; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be 
printed. 

HENRY B. BROWN. 

Mr. PIKE also introduced a bill (H. R. No. 4436) for the relief of 
Henry B. Brown; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

RELIEF OF CERTAIN CITIZENS OF THE DISTRICT. 

Mr. PELHAM (by request) introduced a bill (H. R. No. 4437) for the 
relief of Samuel Strong and other citizens of the District of Colum- 
bia; which was read a first and second time, referred to the Committee 
on the District of Columbia, and ordered to be printed. 


CHESAPEAKE AND OHIO RAILROAD COMPANY, 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 4438) for the 
relief of the Chesapeake and Ohio Railroad Company of Virginia; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

DAVID BIRDSALL. 


Mr. SMITH, of Virginia, also introduced a joint resolution (H. R. 
No. 145) authorizing the Court of Claims to take jurisdiction of the 
claim of David Birdsall for alleged infringment of a patent of said 
Birdsall by the United States; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

RICHARD B. IRWIN. 

Mr. KASSON. Lenter a motion to reconsider the vote. by which 
the House on Friday adopted a certain resolution touching Richard 
B. Irwin. 

UNITED STATES COURTS IN NEBRASKA 

Mr. SENER. On the 11th of December last the House, on the 
motion of the gentleman from New York, [ Mr. Cox,] directed the 
Committee on Expenditures in Department of Justice to inquire 
into certain alleged corrupt expenses of United States courts in 
Nebraska. I present a report from the committee, and move that 
the report be printed and lie on the table, and that the committee be 
discharged from the further consideration of the subject. 

The motion was agreed to. 

NANNIE D. FOSTER. 

Mr. POTTER introduced a bill (H. R. No. 4439) granting a pension 
to Nannie D. Foster; which was read a first and second time, referred 
tothe Committee on Invalid Pensions, and ordered to be printed. 

SMITH H. HILDRETH. 


Mr. SMITH, of New York, introduced a bill (H. R. No. 4440) for 
the relief of Smith H. Hildreth, of Chemung County, New York; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 

PETITION OF WORKINGMEN IN THE DISTRICT. 

Mr. O'BRIEN, by unanimous consent, presented the petition of the 

workingmen of the District of Columbia, praying Congress for relief ; 


which was referred to the Committee on the District of Columbia, and 
ordered to be printed. 
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AFFAIRS IN ALABAMA. 


Mr. COBURN. I ask unanimous consent that the committee which 
is examining into the affairs in the State of Alabama have leave to sit 
during the sessions of the House. 

Mr. RANDALL. I would like to amend that motion by adding the 
the words “ with open doors.” 

Mr. COBURN. We do not ask that. 

Mr. BUCKNER. But we ask for it. 

Mr. RANDALL. I object to the gentleman’s request unless the 
doors are to be open to the public. Every man in this country has 
the right to know what the committee does, 

The SPEAKER. The gentleman objects, and that is sufficient. 

Mr. COBURN. I move to suspend the rules so as to make the 
order. 

The SPEAKER. There is a motion to suspend the rules already 
pending which comes over from Monday last. 

EXPENSES OF THE VISIT OF TILE KING OF HAWAIL, 


The SPEAKER. When the House adjourned on Monday last a 
motion was pending, made by the gentleman from Ohio, [Mr. Gar- 
FIELD,] the chairman of the Committee on Appropriations, to sus- 
pend the rules and pass a bill in regard to the visit of His Majesty 
the King of the Hawaiian Islands. That motion is now before the 
llouse. 

The bill was read. It proposes to appropriate $25,000 to defray the 
expenses attending the visit of His Majesty the King of the Hawaiian 
Islands and suite in the United States; that amount, or so much 
thereof as may be necessary, to be expended under the direction of 
the Secretary of State and vouchers to be filed in the Treasury De- 
partment, a statement thereof to be reported to Congress by the Sec- 
retary of State. 

Mr. RANDALL. If that bill is wpon its passage, Lask the yeas 
and nays upon it. 

The SPEAKER. The question is first, “ Will the House second the 
motion to suspend the rules?” 

The question was taken; and on a division there were ayes 9, 
noes not counted, 

So the motion to suspend the rules was seconded. 

The question recurred upon the motion of Mr. GARFIELD to sus- 
pend the rules and pass the bill. 

Mr. RANDALL, Upon that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 164, nays 76, not | 
voting 48; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Banning, Barber, Barrere, Barry, 
Bass, Begole, Buftinton, Bundy, Burchard, Burleigh, Roderick R. Batler, Carpen- 
ter, Cason, Cessna, Chittenden, Freeman Clarke, Clayton, Clements, —s A. 
Cobb, Coburn, Conger, Corwin, Cotton, Cox, Creamer, Crounse, Crutchfield, Dan- 
ford, Darrall, Davis, Dawes, DeWitt, Dobbins, Donnan, Duell, Dunnell, Eames, 
Eldredge, Farwell, Foster, Gartield, Gooch, Gunckel, Hagans, Eagene Hale, Robert 
S. Hale, Hamilton, Hancock, Benjamin W. Harris, Harrison, Hathorn, Havens, 
Jobn B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hendee, E, Rockwood Hoar, Hodges, Hooper, Houghton, Howe, Hubbell, Hunton, 
Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Knapp, Lamar, Lamison, Lansing, 
Lawson, Lewis, Lofland, Lowe, Lowndes, Lynch, Maynard, Alexander 8. McDill, 
James W. McDill, McKee, McNulta, Monroe, Moore, Morey, Myers, Negley, Nib- | 
lack, O'Neill, Orr, Orth, Packard, Packer, Isaac C. Parker, Parsons, Pelham, Pen- 
dleton, Perry, Phelps, Pierce, Pike, James H. Platt, jr.. Thomas C. Platt, Poland, 
Potter, Pratt, Rainey, Ransier, Rapier, Richmond, Ellis H. Roberts, James W. 
Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, John G. Schumaker, 
Henry J. Scudder, Isaac W. Scudder, Sener, Sheldon, Lazarus D. Shoemaker, Sloan, 
Sloss, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, William A. 
Smith, Snyder, Stanard, Starkweather, Stephens, St. John, Strawbridge, Swann, 
Charles R. Thomas, Christopher Y. Thomas, Todd, Townsend, Tremain, Tyner, 
Wallace, Jasper D. Ward, Marcus L. Ward, Wells, White, Whitehouse, Whiteley, 
Wilber, Charles W. Willard, George Willard, John M. S. Williams, William Will- 
iams, William B. Williams, James Wilson,and Wood—164. 

NAYS— Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, 
Biery, Bland, Blount, Bowen, Bromberg, Brown, Buckner, Burrows, Cain, Cald- 
well, Cannon, John B. Clark, jr., Clymer, Comingo, Cook, Crittenden, Crossland, 
Durham, Field, Finck, Fort, Freeman, Giddings, Glover, Gunter, Henry R. Harris, 
John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunter, Leach, Loughridge, 
Luttrell, Magee, Martin, McLean, Milliken, Mills, Neal, Nesmith, O’Brien, Hosea 
W. Parker, Phillips, Randall, Read, Robbins, Shanks, Sherwood, J. Ambler Smith, 
Southard, Standiford, Stone, Storm, Strait, Thompson, Thornburgh, Vance, Wad- 
dell, Waldron, Whitthorne, Charles G. Williams, Willie, Wolfe, Woodworth, John 
D. Young, and Pierce M. B. Young—76. 

NOT VOTING—Messrs. Barnum, Bradley, Bright, Benjamin F. Butler, Amos 
Clark, jr., Clinton L. Cobb, Crooke, Curtis, Eden, Frye, Harmer, Hersey. George 
F. Hoar, Hoskins, Kendall, Killinger, Lamport, Lawrence, Marshall, McCrary, 
MacDougall, Merriam, Mitchell, Morrison, Niles, Nunn, Page, Purman, Ray, Will- 
iam R. Roberts, James C. Robinson, Ross, Schell, Scotield, Sessions, Sheats, Small, 
George L. Smith, Speer, Sprague, Stowell, Sypher, Taylor, Walls, Wheeler, White- 
head, Ephraim K. Wilson, and Jeremiah M. Wilson—4z. 
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So (two-thirds voting in favor thereof) the rules were suspended and 
the bill (H.R. No. 4441) was passed. 


The SPEAKER. The hour of two o'clock having arrived and this 
being the third Monday in the month, the Committee on the District 
of Columbia is entitled to the floor. 


AFFAIRS IN MISSISSIPPI. 

Mr. CONGER. I desire to ask unanimous consent to move that the 
committee appointed to investigate into the troubles in Mississippi 
be allowed to make a partial report with testimony, and have it 
printed and recommitted to the committee. 

There being no objection, the motion was entertained and agreed to. 


ORDER OF BUSINESS. 
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Mr. CONGER moved to reconsider the vote by which the motioy 
was agreed to; and also moved to lay the motion to reconsider a 
the table. 

The latter motion was agreed to. 


BRIDGE ACROSS MISSISSIPPI RIVER. 


Mr. NEGLEY. The gentleman in charge of the business of +}, 
Committee on the District of Columbia yields to me to ask unay; 
mous consent that on Wednesday, after the morning hour, a })j)) 
amendatory of an act authorizing the construction of a bridge acrox. 
the Mississippi River at Saint Louis, Missouri, may be considered fo, 
not exceeding one hour. 


Mr. BLAND. I object. : 


TEXAS PACIFIC RAILROAD. 


Mr. SYPHER, by unanimous consent, presented a copy of an argy- 
ment on the Texas Pacific Railroad made before the Committee o), 
the Pacific Railroad ; which was ordered to be printed, and referre;| 
to the Committee on the Pacific Railroad. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. MARSHALL, from the Committee on Appropriations, reporte| 
a bill (H. R. No, 4442) making appropriations for the support of the 
Military Academy for the year ending June 30, 1876 ; which was read 
a first and second time, ordered to be printed, referred to the Com- 
mittee of the Whole on the state of the Union, and made a special 
order for Tuesday, the 26th instant, after the morning hour, and from 
day to day until disposed of. 

Mr. BUTLER, of Massachusetts. I ask that all points of order be 
reserved upon the bill. 


PACIFIC OCEAN MAIL SERVICE. 
Mr. LOUGHRIDGE. I ask unanimous consent to submit the fol- 


lowing resolution of inquiry for adoption at this time: 


Resolved, That the Postmaster-General be uested to communicate to this 
House the name, nationality, and dates of arrival and departure at the terminal 
and intermediate ports of all steamships carrying the mails between California 


| and China, including the branch line to Shanghai, under contracts with the Post 


Ottice Department, from January 1, 1873, to the present time ; the amounts paid fv 
said service, and the dates of payment; also, whether the additional service autho: 

ized by the act of June 1, 1872, has been begun, and if not, when the contractors 
will be ready to perform said additional service, fally and regularly, in accordan: 
with the terms of the act authorizing said additional service and the contract mac 
in pursuance thereof; also, at what period the contractors will complete and put in 
commission the four American-built iron steamships of forty-five hundred tons 
register, called for by their proposals accepted by the Postmaster-General in August 

1872; also, whether all the steamships employed by said contractors in said servic: 
have been kept up at all times, by alterations, repairs, and additions, fully equal to 
the best state of steamship improvements attained, as required by said contracts 

also, whether any delays and irregularities have occurred in the arrivals and «: 

»artures of said steamers, and if so, whether any and what fines and penalties have 
wee imposed as required by said contracts; also, whether any and what portion of 
said service on the wain or branch line has been performed by steamships not wholly 
of American construction or of less tonnage than required by the respective cou 
tracts. 


Mr. RANDALL. I object to that; we have already got about 


| enough of it. 


BRONZE FOUNTAIN, CITY POST-OFFICE, 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
4443) to authorize the removal of the bronze fountain by Reinhardt 
from the lobby of the city post-office ; which was read a first and sec- 
ond time, referred to the Committee on the Library, and ordered to 
be printed. 

ORDER OF BUSINESS. 


Mr. SENER. [I call for the regular order. 

The SPEAKER. The regular order being called for and the hour 
of two o’clock having arrived, the Committee on the District of Co- 
lumbia are entitled to the floor for the purpose of submitting reports. 
The Chair will call the attention of the House to the new rule in re- 
lation to the Committee on the District of Columbia, which was in 
operation but one day last session. Previous to the adoption of that 
rule the Committee on the District of Columbia was entitled to the 
third Friday of each month from two o’clock p. m. The new rule 
changed it to the third Monday. The Chair at that time gave a con- 
struction of the rule to this effect: the District Committee is entitle: 
to the floor at two o’clock, but it is not entitled to put bills upon pas- 
sage under a suspension of the rules, nor during the time the commit- 
tee is reporting can a motion to suspend the rules be entertained. In 
other words, the committee have precisely the same right on the third 
Monday that they previously had on the third Friday of the month. 
No motion to suspend the rules from a member outside of the Com- 
mittee on the District of Columbia will be in order, nor can a men- 
ber of the committee move to put a bill on its passage under a sus- 
pension of the rules. 

Mr. CHIPMAN, I ask unanimous consent to introduce and have 
referred to the Committee on Appropriations a bill and accompany- 
ing papers, and that they be printed. 

The SPEAKER. Does that come from the Committee on the Dis- 
trict of Columbia? 

Mr. CHIPMAN. It does not; but it relates to a matter which is 
of interest to the people of this District. 

The SPEAKER. That is not inorder. After the committee is called 
for reports, business from the committee is in order, and none other 
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LOUISE HOME. 


Mr. CHIPMAN. Iam instructed by the Committee on the District 
of Columbia to report a bill to incorporate the trustees of the Louise 
Hlome, and for other purposes. ; ; 

The bill (H. R. No. 4445) was received, and read a first and second 
— first section of the bill provides that James M. Carlisle, George 
W. Riggs, and James C. Hall, of W ashington City, in the District of 
Columbia, and Anthony Hyde, of Georgetown, in said District, and 
their associates and successors, shall be created and constituted a 
hody-politie and corporate in law, by the nameand style of the trust- 
ves of the Louise Home; and by that name may sue and be sued, 
implead and be impleaded, have perpetual succession, and shall and 
may take, hold, manage, and dispose of at all times, real and per- 
sonal estate, and shall and may do and perform all other acts and 
things necessary or appropriate, and no other, for the execution of 
the trusts created and conferred on them in and by a certain deed 
from William W. Corcoran, of the city of Washington, to them, which 
is dated on the 21st day of November, 1869, and was recorded on the 
inth day of December, 1870, in liber numbered 630, beginning at folio 
458, one of the land records of the county of Washington, in the District 
aforesaid, to which reference is made for greater certainty ; the intent 
of the charter of ifcorporation being that the same shall be in execu- 
tion of the trusts in said deed declared and set forth, and not to any 
other intent or purpose whatever. 

The second section provides that the buildings and grounds con- 
nected therewith, and all property held by said trustees for the pur- 
poses of said trust, on the square numbered 196, shall be free from all 
faxes and assessment by the municipal authorities or by the United 
States, so long as the same shall be held and used for the purposes 
of the said trust. 

The third section provides that the said trustees and their associ- 
ates and successors shall be authorized and empowered, for the uses 
and purposes of said institution, to close that part of the public alley, 


fifteen feet wide, in said square which opens on Massachusetts ave- | 


nue; provided that the said trustees pay for the ground inclosed in 
said alley at the assessed rate of the ground contiguous to the same 
in said square, and expend the amount thereof in grading and paving 
the residue of the public alley therein, or pay the same, pro rata, to 


ber of front feet, if a majority of the owners of said front feet shall 
so elect. 

Mr. BUTLER, of Massachusetts. Is not this bill open to a point of 
order in that it exempts property from taxation? 

The SPEAKER. The Chair thinks not. The bill enacts that the 
property “shall be free from all taxes and assessments by the muni- 
cipal authorities or by the United States so long as the same shall be 
held and used for the purpose of the said trust.” The Chair does not 
think that would make the bill obnoxious to the point of order. 

Mr. RANDALL. It puts no money into the Treasury and takes 
none out. 

Mr. BUTLER, of Massachusetts. The United States will have to 
pay a portion of the taxes, 

The SPEAKER. Undoubtedly there may be an expense indirectly 
in such a connection, but the Chair thinks that is too remote to found 
a point of order upon. 

Mr. RANDALL. If this bill should not poss, this property would 
not pay any money into the Treasury of the United States. 

Mr. CHIPMAN. This is purely a private charity, calling for the 
expenditure of no money on the part of the United States. 

Mr. BUTLER, of Massachusetts. It also provides in the third see- 
tion for taking public property. 

The SPEAKER. Strictly speaking, the third section of the bill is 
liable to the point of order which the gentleman makes, if he insists 
upon it. That section authorizes the trustees “to close that part of 
the public alley fifteen feet wide in said square which opens on Mas- 
sachusetts avenue.” 

Mr. CHIPMAN. Then I move to strike out that section. 


The SPEAKER. That would not free the bill from the point of | 


order, if insisted upon. 
Mr. BUTLER, of Massachusetts. I insist upon the point of order. 
The SPEAKER. The bill will then be referred to the Committee 
of the Whole on the state of the Union. 


MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. SyMPson, one of their clerks, 
informed the House that the Senate had passed and requested the 
concurrence of the House in a bill of the following title: 

A bill (S. No. 958) for the relief of J. E. D. Couzins, of Saint Louis. 

3.65 DISTRICT BONDS. 

Mr. CHIPMAN, from the Committee on the District of Columbia, 
reported as a substitute for House bill No. 4026 a bill (H. R. No. 4444) 
to amend an act entitled “An act for the government of the District 


of Columbia, and for other purposes,” approved June 20, 1874; which 
was read a first and second time. 


The bill provides that the second sentence of the seventh section 


of the act of June 20, 1874, shall be amended so as to read as follows: | 


And the faith of the United States is hereby pledged that the United States will, 
by proper proportional appropriations as contemplated in this act, and by cansing 
to be levied upon the property within said District such taxes as will do so, pro- 


vide the revenues necessary to pay the interest on said bonds as the same may 


become due and payable, and create a sinking fund for the payment of the princi 
pal thereof at maturity. 


| The bill also provides that registered bonds may be issued in lien 
of coupon bonds, as provided in said act, or exchanged for coupon 
| bonds already issued, and that the interest of said bonds shall be 





payable at the Treasury of the United States. 

Mr. CHIPMAN. Iam instructed to present a report in writing. I 
ask to have it read. 

The Clerk read the report. It states that the object of the bill is 
to carry out the recommendations of the sinking fund commissioners 
for the District of Columbia, appointed under the act of Congress 


approved June 20, 1574, and to secure the results aimed at by that 
act. By the seventh section of that act the faith of the United 


States was intended to be pledged that the United States would, 
“by proper proportional appropriations, as contemplated in this act, 
and by causing to be levied upon the property within said Distriet 


such taxes as would do so, provide the means necessary to pay” the 


interest and principal at maturity. At some stage of the bill, hew 

ever, two important words were dropped out which it is the object 
of this bill to restore. The sinking fund commissioners in their 
report (Exeentive Document No. 1, part 6, House of Representatives, 


| page 120) say: 


It will be observed that the language of the act as it finally passed is rendered 
somewhat obscure by the omission of the words ‘‘do so" where they appear in 
brackets. * The defect in the wording of the law and the absence of such 
an express and explicit guarantee by Congress as would satisfy counsel to whom 
it was referred have prevented the bonds from being taken as an investment by 
various financial institutions in the larger cities, and being thus dependent upon 


| the local market for support has caused them to sell for a less price than was an 
| ticipated when the act was under consideration. 


It appears from the report of the Joint Investigating Committee of 
June 20, 1874, (CONGRESSIONAL RECORD, page 5328,) that these 
words “do so” were in the bill recommended by them, but for some 
unaccountable reason were omitted from the act as engrossed, 

The second provision suggested by the bill is that registered bonds 


| be authorized in lieu of coupon bonds, when desired. 


Upon this point the sinking fund commissioners say : 


It would much conduce to the convenience of the holders of these bonds that 


? ) ; | authority be given by Congress for the issue of registered in lien of coupon bonds, 
the holders of property fronting on said alley, according to the num- 


when desired, and that the interest on both classes be made payable through the 
oflicers of the Treasury of the United States. 

The committee recommend this, as it is the unvarying custom of 
Congress to make such provision in all Government bends; and as 
the United States guaranteeing these bonds have entire control over 
them and should retain it, the committee thought it best to make 
them registered as well as coupon. It is a great convenience and 
protection to holders to possess a bond that may not be stolen or de- 
stroyed ; and for investment by trustees and others acting in a fidn- 
ciary capacity it is an important matter to be able to obtain registered 
bonds. 

The commissioners for the District of Columbia, in their annual 
report to Congress, (page 10,) call especial attention to this matter, 
as follows : 

We venture to call the attention of Congress to the comprehensive and careful 
report of the commissioners of the sinking fund, and especially to their sugges 
tions relating to the ambiguity in the act of June 20, 1874, respecting the guarantee 
by the United States of the 3.65 bonds authorized to be issued in payment of cer- 
tificates of indebtedness issued by the board of audit, and to their recommenda- 
tion that the interest on the 3.65 bonds be made payable in coin. 


The commissioners again invite attention to the subject in a recent 
communication to the Speaker of the House of Representatives, 
January 11, 1875: 

The sinking fund commissioners report that up to December 1, 
1874, there have been converted into these bonds claims to the amount 
of $2,088,168.73, (Report of Commissioners, page 122,) there being about 
seven hundred claimants, as stated by the commissioners to your 
committee. The report of the board of audit shows that there have 
been issued certificates of audit amounting to $6,858,727.18, which are 
convertible into 3.65 bonds. In addition to the foregoing, the board 


| of audit report claims outstanding, convertible into 3.65 bonds when 


audited, amounting to $3,147,737.48, making a total, if all the claims 
filed are allowed, of $10,006,514.66 to be ultimately converted. This 
will be raised somewhat by claims disallowed and by claims for work 
being done payable in these bonds; but the ultimate issue under the 
act of June 20, 1874, will not materially vary fromthe amount stated 
by the board of andit. 

“Mr. BLAND. [raise a point of order upon this bill. 

The SPEAKER. The Chair does not see anything in the bill whieh 
either by direction or indirection increases the obligations of the 
United States. There are two provisions: one is to correct a clerical 
error; the other is to provide that these bonds may when desired be 
registered instead of coupon bonds. The bill can in no event take 
money out of the Treasury ; it would rather save it, if anything. The 


| Chair does not sustain the point of order. 


The bill was ordered to be engrossed fora third reading; and being 
engrossed, was accordingly read the third time and passed. 
Mr. CHIPMAN moved to reconsider the vote by which the bill 


| was passed ; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
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INDUSTRIAL HOME SCHOOL, 


Mr. HAGANS, from the same committee, reported back the memo- 
rial of the officers of the Industrial Home School; moved that the 
committee be discharged from the further consideration of the same, 
and that it be referred to the Committee on Appropriations, 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the vote by which the memo- 
rial was referred; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SOUTHERN MARYLAND RAILROAD. 

Mr. ELDREDGE, from the same committee, reported a bill (H. R. 
No. 4446) to repeal the act entitled “An act for giving the assent of 
Congress to the subscription of the District of Columbia to the stock 
of the Piedmont and Potomac Railroad Company,” approved May 23, 


1872, and for other purposes ; which was read a first and second | 


time. 
The bill was read. 


The first section provides that the commissioners of the District of | 


Columbia, or their suecessors in office, be authorized and directed to 
subscribe to the capital stock of the Southern Maryland Railroad Com- 
pany the amount heretofore authorized to be subscribed to the Pied- 
mont and Potomac Railroad Company by an act of the Legislative 
Assembly of the District of Columbia approved August 19, 1871, and 
confirmed by an act of Congress approved May 23, 1872, and that the 
same shall be submitted to a vote of the people of the District of Co- 
lnmbia at an election to be held in the several election districts of 
the District of Columbia as such districts existed prior to the present 
form of government; which election shall be held April 15, 1875, 
under the direetion and supervision of the commissioners or their suc- 
cessors in office, who are authorized and empowered to appoint judges 
of elections and other officers necessary to carry out the election. 
‘The expenses of the election are to be borne by the Southern Mary- 
land Railroad Company, and to that end the company prior to the 
ordering of the election by the commissioners or their successors are 
io deposit with them an amount sufficient to pay such expenses. 

The second section provides that the commissioners or their suc- 
cessors shall canvass the votes cast at said election; and if it shall 
appear that a majority of the votes cast are in favor of the subscrip- 
tion, then the commissioners or their successors shall subscribe to the 
capital stock of the Southern Maryland Railroad Company, in behalf 
and in the name of the District, the amount heretofore authorized to 
be subseribed to the Piedmont and Potomac Railroad Company ; 
provided that the commissioners or their successors shall not issue 
any bonds of the District for the subscription, nor become responsible 
therefor, until the Southern Maryland Railroad Company shall have 
completed their railroad from St. Mary’s River, in St. Mary’s County, 
Maryland, and effected a junction with the Baltimore and Ohio Rail- 
road Company and the Baltimore and Potomac Railroad Company 
within the District of Columbia, so that the people of the District 
and the Government of the United States shall have direct commu- 
nication by rail with the deep waters of the harbor of St. Mary’s 
River aforesaid. 

The third section provides that for the purpose of enabling the 
Southern Maryland Railroad Company to effect a junction with the 
Baltimore and Ohio Railroad and the Baltimore and Potomac Rail- 
road within the District of Columbia, the Southern Maryland Railroad 
Company is authorized and empowered to extend its road into and 
within the District of Columbia at or near the Eastern Branch of fhe 
Potomac River, with all the privileges, immunities, rights, and powers 
granted by Congress to the Baltimore and Potomac Railroad Company 
by the act entitled “An act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore and Potomac Railroad 
within the District of Columbia,” approved February 5, 1867; provided, 
however, that said railroad company shall not enter into and upon any 
grounds or property of the United States. 

The fourth section provides that upon the completion of said South- 
ern Maryland Railroad and its junction with the said Baltimore and 
Ohio Railroad and Baltimore and Potomac as aforesaid within said 
District of Columbia, the said commissioners or their successors, in 
order to provide for the payment of said subscription, are thereby 
authorized and directed to issue the registered and coupon bonds of 
the said District of Columbia, which shall express on their face the 
object of their issue, and shall be signed, registered, and delivered to 
the said Southern Maryland Railroad Company under such regulations 
as shall secure a proper record to be kept of their action in the premises, 
and shall be redeemable in thirty years after their date, and shall bear 
6 per cent. interest, payable semi-annually, to the amount of said 
subscription theretofore authorized to be subscribed to the Piedmont 
and Potomac Railroad Company, to wit: $600,000 and no more; pro- 
vided, however, the said railroad shall be completed within two years 
from the passage of the act, otherwise the same will be null and void. 

The tifth section provides that the commissioners of the sinking fund 
shall reeeive all the dividends which may be declared upon the 
shares of the capital stock of the said company held by the said Dis- 
trict, to be applied to the interest on said bonds as the same shall 
acerue ; and in case there shall be any surplus after the payment of 
said interest, then the balance shall be carried to the credit of the 
sinking fund for the extinguishment of the principal when the same 
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shall have matured. And in case there shall be any deficiency in {)\o 
amount of dividends aforesaid to meet the interest on the same as 4). 
same shall become due, then there shall be levied on the property jy, 
said District other than the property of the United States a tax susj 
cient to pay the same. 

The sixth section provides that the said commissioners or their sne- 
cessors in office shall cause this act to be published in two of t¢}. 
daily newspapers in the city of Washington for two weeks prior to 
and including the day of said election, the expenses of which advye; 
tisement shall be borne by the said Southern Maryland Railroad (o,))- 
pany as part of the said election expenses. 

Section 7 provides that the act of Congress entitled “An act giving 
the assent of Congress to the subscription of the District of Colum)j, 
to the stock of the Piedmont and Potomac Railroad Company,” »), 


| proved May 23, 1872, be repealed, and the District of Columbia js 


prohibited from issuing any bonds or subscribing any money in aid 
of said Piedmont and Potomac Railroad Company. 
Mr. WILSON, of Iowa. I raise the point of order against this )i!|, 
The SPEAKER. What point? 
Mr. WILSON, of Iowa. Section 3 gives the right of way, whi 


| the whole bill contemplates throwing the District of Columbia into 


bankruptey, when of course the Government of the United States 


| will have to assume the whole District debt. - 


Mr. FORT. Besides, the bill takes money out of the Treasury. 

Mr. ELDREDGE. Nothing of the sort. 

Mr. WILSON, of Iowa. Does not the United States pay the ex 
penses of the District of Columbia? 

Mr. ELDREDGE. Not at all. 

Mr. WILSON, of Iowa. It has to pay all its debts. 

Mr. ELDREDGE. Not a cent. 

Mr. WILSON, of Iowa. If it contracts this debt it will certain], 
have this to pay at least. 

Mr. ELDREDGE. If the gentleman will hold still a moment he 
will see exactly what the bill is. It expressly provides this railroad 
shall not occupy any of the lands of the United States. 

Mr. SMITH, of Ohio. But it gives the right of way. 

Mr. ELDREDGE. The Southern Maryland Railroad is to furnish 
the expenses, even the expense of election, and not a cent is to be 
paid by the United States. 

The SPEAKER. ‘The point made hy the gentleman from Iowa 
the Chair apprehends has reference to the third section, which the 
Clerk will again read. 

The Clerk read as follows : 

Sec. 3. That for the purpose of enabling the said Southern Maryland Railroad 
Company to effect a junction with the said Baltimore and Ohio Railroad and th: 
Baltimore and Potomac Railroad within the District as aforesaid, the said South 
ern Maryland Railroad Company is hereby authorized and empowered to exten 
its road into and within the said District of Columbia at or near the Eastern Branch 
of the Potomac River, with all the privileges, immunities, rights, and power 
granted by Congress to the Baltimore and Potomac Railroad Company by act of 
Congress entitled ‘An act to authorize the extension, construction, and use of a 
lateral branch of the Baltimore and Potomac Kailroad within the District of Co 
lumbia,”” approved February, 5, 1867, — 29: Provided, however, The saii| 
railroad company shall not enter into and upon any lands the property of the 
United States. 

The SPEAKER. The Chair thinks it excludes the taking of Unite:| 
States property. 

Mr. WILSON, of Iowa. Did not the other railroad company get 
the right of way? 

The SPEAKER. The language of this bill expressly excludes the 
grant of that right. 

Mr. WILSON, of Iowa. How do they expect to get into the District 
of Columbia without the right of way? 

The SPEAKER. The question is not upon coming into the Dis 
trict of Columbia, but going upon public property within the District. 
The United States does not own the whole of the District of Colum- 
bia, and the question is not whether they go upon any property in 
the District of Columbia owned by the United States. 

Mr. WILSON, of lowa. They cross the streets in the District of 
Columbia, which are partly owned by the United States? 

The SPEAKER. The Chair thinks that would be hardly United 
States property in this sense, any more than going through the streets 
of the city of Baltimore or the city of Boston. 

Mr. WILLARD, of Vermont. It seems to me there is one good 
point against another section of the bill, which provides for an elec- 
tion—that this shall be submitted to a vote of the people of the 
District. Of course, in the first instance, the expenses of the election 
will be borne by the United States. 

Mr. LEACH. No; they will not. It is provided in express terms 
that they shall not. 

Mr. ELDREDGE. The bill provides expressly that the company 
shall deposit the expenses of the election before any step is taken in 
that direction. The company are to pay all the expenses of the elec- 
tion and are to make a deposit previously for that pu 

Mr. WILSON, of Iowa. But that might be struck out, and the 
expenses left to be borne ultimately by the United States. 

The SPEAKER. The Chair thinks the bill has been drawn with a 
great deal of skill to avoid points of order. 

Mr. ELDREDGE. I know it has, Mr. Speaker. 

The SPEAKER. This does not involve any charge upon the 
Treasury ; nor if the clause were struck out would it involve that. 

Mr. WILSON, of Iowa. Did not the Chair once rule on this same 
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‘nt that if the bill were so drawn that a relevant amendment 
poln 7 Tt M4 tog j . i 
‘vould entail expenses on the United States, the point would lie 
acainst it? 
aes SPEAKER. Yes: but that would not be the ease here. If 
this were struck out, it would simply leave the judges without any 
pay; and if there was a provision moved to make the Uni‘ed States 
liable, it would be the duty of the Chair to rule the amendment not 
a point of the gentleman from Towa that the United States 
would become ultimately liable, that is another question, which par- 
liamentary law does not deal with. The question whether, as the 
effect of the legislation before the House, an appropriation may not 
he involved; whether by some contingent law-suit or construction 
the United States may not be held in damages—that question is not 
for the parliamentary law to determine. The bill itself does not in- 
volve an expenditure by the United States, nor would an amendment 
striking out the proviso if carried, involve it. It would simply then 
result that these judges would have no pay. 

The point made by the gentleman from Illinois, [Mr. Fort, ] that 
if the District of Columbia is allowed to go into debt the United 
States would ultimately have to pay it, may be very strong as a point 
of probability as to the matter of fact; but as a parliamentary point 
it does not lie. 

The Chair does not really see that the point lies against the bill. 

Mr. WILLARD, of Vermont. I suppose it will be open by and by 
ty move to lay the bill on the table. 

Mr. ELDREDGE. I believe I have the floor, and hope before I sit 
down to be able to satisfy every member as to the propriety of this 

bill. 

On the 23d of May, 1872, the Congress of the United States anthor- 
ized the District of Columbia to subscribe to the capital stock of the 
Piedmont and Potomac Railroad Company. This was to have been 
done withintwo years. Thatcompany has taken no steps to avail itself 
of the advantages of the law. The people of the District of Colum- 
bia, with more unanimity, l apprehend, than in any other instance— 
certainly any within my knowledge—have applied to Congress to 
he allowed to subscribe the same money to the Southern Maryland 
Railroad Company. I bold in my hand the memorial of the citizens 
of the District of Columbia, signed by the principal men in the Dis- 
triet, to the number of nineteen or twenty hundred. Among the 
names are those of George W. Riggs, Marshall Brown, Richard Wal- 
lach, Moses Kelly, Alexander R. Shepherd, George Taylor, J. Van Ris- 
wick, H. M. Hutehinson, and others, enough to make up two thou- 
sand names of the principal business men and property-holders of 
the District of Columbia. 

Mr. SMITH, of Ohio. 
scribed ? 

Mr. ELDREDGE. Six hundred thousand dollars. The bill has 
every guard that could suggest itself to the minds of the committee 
or that was suggested from any other quarter. It provides that not 
one dollar shall be paid until the road is completed. It provides fur- 
ther that there shall be an election at which the people of the Dis- 
trict of Columbia shall have an opportunity to vote their approval of 
the subseription of this money to the Southern Maryland Railroad, 
their approval of the transfer from the road to which it was origin- 
ally applicable to the Southern Maryland Road. 

In this memorial are set forth the reasons why the people desire to 
inake this subseription to this road. The road is already graded and 
bridged, with most of the culverts completed for the whole length or 
nearly the whole length of the road to its junction with the Balti- 
more and Ohio Road. Itisaroad of vast importance to this District, 
and itis a road of vast importance to the United States. The Secre- 
tary of the Navy appointed a commission to make an examination with 
reference to this road and with reference to a coal harbor, and that 
commission reported that the port of Saint Mary’s, St. Mary’s River, 
is the best port for that purpose that there is in the United States. 
lt brings the people of the District of Columbia within two and a 
half hours of water communications connecting directly with the 
sea, and brings them within eighty-six miles of the Atlantic Ocean. 

Perhaps gentlemen have experienced during the last few days 
something of the inconvenience in Washington of not having this 
means of communicating with water that does not freeze. It is said, 
and I suppose with truth, that it will bring us the mails from two 
to three hours earlier than they canbe brought by any other route to 
Washington; and that when the river is frozen, as it is now, it will 
bring the city into convenient connection with the oyster business 
and various other interests which are very important to the District 
of Columbia. 

Mr. RANDALL. 
tion? 

Mr. ELDREDGE. Certainly. 

Mr. RANDALL. Where are they going to bring the mails from two 
or three hours sooner if this road be completed ? 

Mr. ELDREDGE. From any place. 

Mr. RANDALL. I thought it was only from St. Mary’s. 

Mr. ELDREDGE. From every place in the United States that 
comes in that direction. The people of the District of Columbia are 
almost unanimously in favor of transferring this subscription to this 
road; and if no one desires to say anything on the subject I will call 
the previous question on the bill. 


What is the amount proposed to be sub- 


Will the gentleman allow me to ask him a ques- 





Mr. STORM. What is the amount of the subscription? 

Mr. ELDREDGE. Six hundred thousand dollars. 

Mr. STORM. What is the length of the road? 

Mr. ELDREDGE. About eighty or niaety miles, I believe. 

Mr. E. R. HOAR. If the gentleman from Wisconsin will allow me, 


I desire to state, in the form of a question, what L understand the facts 
to be. 


Mr. ELDREDGE. J will hear the gentleman. 

Mr. E. R. HOAR. 1 wish to inquire whether this District of Colum 
bia is not now substantially bankrupt; whether it has not a debt upon 
it which its citizens are wholly unable to pay, and if a proposition is 
not pending before Congress for the assumption of that whole debt 


| by the United States; and whether we propose to have, this District 








being in this condition, the government of which has been abolished 
and put in commission by this Congress, undertake to pledge its 
credit and enter into a scheme to build a new railroad within its 
borders, adding $600,000 to the $20,000,000 debt of the District which 
they want Congress to pay? I will ask him why, if anything of 
this kind is needed, the honester and fairer way is not to apply 
directly to the United States to build the railroad, and let this Dis 

trict government, which has been abolished, not come into it? I will 
ask him, if the people of this District are so much in favor of the con 

struction of this road, why the gentlemen who have signed this memo- 
rial do not subscribe stock and furnish their own means, instead of 
pledging what they call the credit of the District to an amount which 
the United States will at some time be called upon to pay ? 

Mr. ELDREDGE. Well, that is a pretty long question, and I do 
not suppose the gentleman desires to have an answer. The debt of 
the District I do not understand to be any such sum as the gentleman 
has stated. I do not understand, sir, that the people of this District 
are bankrupt. [have no such information or belief. On the contrary, 
I believe that if the United States would pay its proportion, accord- 
ing to the value of its property, of the taxation and debt of the Dis- 
trict of Columbia, no community in the United States would be bet 
ter off to-day than this community. It is this conflict between the 
liability of the people of the District and the Government of the 
United States that is the most embarrassing thing with which they 
have to contend. 

Now, the gentleman asks why the men who sign this memorial 
do not subscribe the money. I suppose he can answer that question 
as wellasI can. Here are nearly two thousand of the business men 
of the District and the property-halders of the District asking that 
they may be permitted to transfer this sum which Congress permitted 
them to subscribe to the Piedmont and Potomac Railroad to the 
Southern Maryland Railroad. I will ask the Clerk to read the memo- 
rial of these citizens, which states the facts more concisely and sue 
cinetly than I can, and states pretty fully the reasons why they de- 
sire the passage of this bill. 

The Clerk read as follows: 

To the honorable the Senate and House of Representatives of the United States of 
America in Congress assembled : 

The memorial of the undersigned, citizens of the cities of Washington and George- 
town, inthe District of Columbia, who represent every branch of industrial pur 
suits in the said cities and District, respectfully represent that they are deeply 
interested in the completion of the Southern Maryland Railroad at an early day as 
practicable, 

That the said railroad company has been actively engaged in the construction of 
said railroad from the city of Washington to Point Lookout, at the continence of the 
Potomac River with the Chesapeake Bay. That it has completed the greater part of 
the grading, bridging, and culverts, and that in consequence of the recent panic in 
the money market and the extraordinary stringency which exists, the company has 
been unable to press the work to an immediate completion. 

Your memorialists further represent that this line will furnish a short and ex 
peditious route, not over two hours and a half from Washington, to the deep waters 
of the harbors of Saint Mary's River and Point Lookout, and ashortand convenient 
outlet to the sea. That besides a very large traflic it will necessarily pour into 
Washington, it will open three large and fertile counties for the daily supply of 
luxuries that abound in them to the markets of Washington and Georgetown. 

That to the Government of the United States it will afford a swift and certain 
route for the transportation of coal and every species of supplies at all seasons of 
the year, and in time of war, as a strategic line, it will prove of incalculable value 
It is calculated that if this line had been in operation during the late civil war, it 
would have saved the Government several million dollars and a large number of 
lives. 

Your memorialists represent that, in view of the immense impulse it will give to 


| every description of business within the District of Columbia, they desire to lend 


their aid to the immediate completion of this work. 

They therefore pray your honorable bodies to pass an act authorizing and direct 
ing the authorities of the District of Columbia to divert to the Southern Maryland 
Railroad the amount of the subscription authorized and directed to be made to the 
Piedmont and Potomac Railroad by an act of the Legislative Assembly of the Dis 
trict of Columbia approved August 19, 1871, and ratified and confirmed by an act 
of Congress approved May 23, 1872. The said Piedmont and Potomac Railroad 
Company not having availed itself of the provisions of sid acts, your memorialists 
pray that it may be diverted to the Southern Maryland Railroad, And your me 
morialists will ever pray, &c. 

Mr. ELDREDGE. Mr. Speaker, the board appointed by the Secre 
tary of the Navy made their report, using this language : 

The board cannot express an opinion as to the defensibility of such points upon 
the Saint Mary's River as upon further examination might prove to be the most 
desirable one for a naval coaling depot, while it unqualitiedly recognizes the im 
portance of such a depot, accessible at all seasons of the year to vessels of the 
greatest draught of water, and of easy defense, in communication by shortest routes 
of transportation with the great bituminous and anthracite coal fields of Virginia 
Maryland, and Pennsylvania, as from such a depot of supply the necessary pre 
requisite to the maintenance of our steam vessels of war and transports in all con 
tingencies and emergencies would be secured, and from which coal may be shipped 
to points within the United States and elsewhere throughout the world wl 
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Commander Foxhall A. Parker, United States Navy, who com- | the District one iota. They have already authorized the subscrip- 
manded the gun-boat flotilla on the Potomac in 1864~’65, in a note to tion of this $600,000 to the Piedmont Railroad Company, and this 


the President of the board remarks— 

There could be no better place for a coal depot than the Saint Mary's River, and 
exactly where I had mine ‘during r the civil war; easy of access day and night, 
plenty of water, and always as smooth as a mill-pond. 

Mr. GUNCKEL. 
tion? 

Mr. ELDREDGE. Certainly. 

Mr. GUNCKEL. I understand the gentleman to deny that the debt 
of the District is $20,000,000, 

Mr. ELDREDGE. O! it is not necessary to go into that question, 
I said that was my opinion. 

Mr. GUNCKEL. It is important to have the truth. The report of 
the commissioners of the District of Columbia on page 269 shows these 
Heures: 


Will the gentleman allow me to ask him a ques- 


The aggregate of the ascertained debt of the District may be stated as follows: | 


Fanded debt......... 
Kight per cent. certific ates deeb wenn dob eee ss 
Certificates of the board of audit............ 


1,522,400 00 


6,258,727 18 


7 265,067 61 

Adding to this the unadjusted claims, makes a total of $20,412,+55.09. 

Now, I want to ask the gentleman whether this is not a proposi- 
tion to submit to a vote of a people largely made up of colored peo- 
ple who are not property-holders, a proposition to permit them to 
add to this $20,000,000 debt of the District $600,000 more, which they 
will come to some future Congress and ask the United States to pay 
in whole or part? It is simply a question whether Congress chooses 
to appropriate that amount, for the United States will be called upon 
to pay it just as surely as we pass the bill. 

Mr. ELDREDGE. 0, there is nothing of that sort. 
know but that colored men will vote upon the question. If they do, 
I am not responsible for that. If the gentleman feels it on his con- 
science, I do not at this time intend to impugn his action heretofore 
or the opinions which he entertained. This is a proposition to sub- 
mit the question to the people of the District whether they will divert 
this sum already subscibed to the Piedmont and Potomac Railroad to 
the Southern Maryland Railroad. That is the proposition, and that 
is all there is of it. The people desire this road and request this 
privilege. Ido not know but there may be colored men upon the 
list of signers to this memorial, if they are among the property-holders, 
and I see no reason why they may not have the right of petition, 
since you have made them American citizens, as well as anybody 
else, 

Mr. GUNCKEL. Yes, I did help make them American citizens, and 
I glory in the fact. I would give them the same rights as to petition 
and suffrage as are given the whites, but I object to forcing taxation 
in any such way, and especially in a case when I believe the taxation 
will ultimately come not on the people of the District alone but the 
whole people of the United States. And as to the colored voters, I 
always understood the complaint of the South to be that under im- 
partial suffrage the colored people who own no property impose 
taxation on the whites who hold all the property, and I thought it 
singular that my democratic friend from Wisconsin sought to repeat 
the same thing here in the District of Columbia. 

Mr. ELDREDGE. Ido not know but what that is the complaint 
of the South. But that has nothing to do with this case. 

Mr. PELHAM, The complaint of the South is rather that the money 
which has been voted to railroads is given to them before they are 
built and is wasted. By this bill the money is not given to the road 
until it is built from beginning to end. 

Mr. GUNCKEL. Then I would say 

Mr. ELDREDGE, I hope my friend will not find fault with this 
bill nor fail to help us in the passage of it, because it will allow the 


I do not 





colored population of the District to vote upon it. I hope that is not | 


his objection to it. 

Mr. SMITH, of Ohio. I understand the gentleman from Wiscon- 
sin to say that the Government of the United States is responsible 
for a part of the debt of the District of Columbia. 

Mr. ELDREDGE. I did not say any such thing. I said that if 
the question of the liability of the Government upon its property 
and the liability of the District upon its property in the payment of 
taxes was fairly adjusted, the United States would pay in proportion 
to the amount and value of its property as well as the District ; and 
I think it ought to. 

Mr. SMITH, of Ohio. I understand that this is a proposition to 
perinit the District to increase its indebtedness $600,000. 

Mr. ELDREDGE. The gentleman misunderstands it then. The 
District is to be permitted to transfer its subscription to this road 
and take the bonds of the road, and to be entitled to whatever divi- 
dends may be received from it. It is thought by many that this will 
at once be a paying road, and that instead of costing the District 
anything it will really add to the revenues of the District. The bill 
provide s that the interest upon the bonds shall be 6 per cent., and 
that when the dividends are beyond 6 per cent. the surplus shall go 
to the sinking fund to liquidate the bonds. 

Mr. FORT. Did the gentleman ever hear of a case where a sub- 
scription of this sort ever yielded any dividends? 

Mr. ELDREDGE. I say that it will not increase the liabilities of 


- 88,283,940 43 | 


| bill simply allows them to transfer it to the Sonthern Maryland Rai). 
road Company. 

Mr. GUNCKEL. The other has lapsed. 

Mr. MERRIAM. Is it not a fact that the Potomac Railroad is now 
dead? . 

Mr. ELDREDGE. Iam told by a gentleman near me that it is no; 
dead. I do not know whether it is alive or dead, 

Mr. GUNCKEL. Why not introduce a bill to allow these people to 
subseribe for this road, and not change from one road to another? 

Mr. ELDREDGE. Why does not the gentleman do it himself? 

Mr. GUNCKEL. Ido not want to. 

Mr. WHITTHORNE. Does the Potomac Railroad antagonize this 
proposition ? 

Mr. ELDREDGE. Iam not aware that it does; I have not heard 
so. Let me say to the gentleman, if he wants an answer, that this 
subject has been made public through the newspapers; I have here 
a paper with a full statement of the case. It has been fully venti- 
lated, and nothing of the kind has been brought to the attention of 
the committee. It has been pending before the Committee on the 
District of Columbia ever since the commencement of this session. 
i think if there had been any antagonism from the source he suggests 
we certainly should have heard of it. We have heard of nothing of 


| the kind. 





Mr. WHITTHORNE. If the rights of the Piedmont Railroad Com- 
pany are not forfeited, ought not their rights to be protected in this 
bill? 

Mr. ELDREDGE. The gentleman has asked a question, to which 
I will say that I do not think the Piedmont Railroad Company desires 
to avail itself of this subscription. I understand they do not. It is 


| probably too late for them to do so, because the time is about out for 


them to build their road and avail themselves of this subscription. 
This proposition requires the Southern Maryland Railroad to be built 
within two years, and not one cent is to be subscribed or one cent 
expended in taking a vote until the road is built. I have never seen 
a bill more completely guarded in all the matters which might sng- 
gest the criticism of this House than is the bill now pending. We 
have endeavored to guard against everything. : 

Mr. MERRIAM. Allow me to suggest one point. You propose to 
ask the guarantee of the District of ‘Columbia for this road. 

Mr. ELDREDGE. No, sir; wedonot propose any such thing. This, 
however, would probably make them liable. 

Mr. MERRIAM. It is equivalent to a guarantee. 

Mr. ELDREDGE. The gentleman evidently does not understand 
the case at all, or he would not ask that question. The proposition 
is to allow the District of Columbia to issue bonds to the railroad 
company and take its stock. 

Mr. MERRIAM. Who is to pay for it? 

Mr. ELDREDGE. The bonds of the District are to pay for the 
stock, and the District is to hold the stock to reimburse itself for the 
bonds it has issued. 

Mr. MERRIAM. In other words, the Government must finally pay 
for it. 

Mr. ELDREDGE. 
ing of that kind in it. 

Mr. MERRIAM. I understand it so. 

Mr. ELDREDGE. I cannot help the gentleman’s understanding. 

Mr. MERRIAM. I understand that whatever guarantees are to be 
given by the District must come finally out of the United States, to 
be good for anything. 

Mr. ELDREDGE. There is nothing of the sort in this bill. 

Mr. POTTER. I ask the gentleman to yield to me. 

Mr. ELDREDGE. I will yield to the gentleman from New York 

for five minutes. 

Mr. POTTER. Mr. Speaker, this bill is the beginning in this Dis- 
trict, so far as | know—at any rate it is the first instance within the 
last six years—of a description of legislation which I think wholly 
unsound and vicious. I agree that Congress should treat the District 
of Columbia liberally. But for mayeeit | am utterly opposed to initi- 
ating here a system of legislation which has proved i in other parts of 
the country so dangerous and vicious. In the first place, I am op- 
posed on prince iple to one portion of the age imposing needless 
burdens for private ends on the whole people without their consent. 
That is, as 1 think, absolutely unjust—so unjust, that under no cir- 
cumstances could I give my consent to it anyw here. The experiment 
of subscribing public money to private undertakings has often been 
tried in the States. There have been occasions when there was some 
excuse or apology for it, such as where the contemplated works 
would be of general public benefit and could not be completed by 
private subse Tiptions. But there is no such excuse for an undertak- 
ing like this railway at the present time when capital is so abun- 
dant, and here at this great political center of the country. Wher- 
ever the experiment has been tried in the States it has been found 
to work badly. It has tended to encourage the growth of corrupt 
influences about the Legislature in order to obtain such privileges, 
and it has been as generally followed by unwise expenditures of the 
money thus granted. It has on the whole worked so unfavorably 
that in many of thé States of the Union where it was for a time 
allowed it has been necessary to repeal the permission; and in all 


O, no; not anything of the sort; there is noth- 
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the constitutional changes which have recently been made, so far as 
my attention has been called to them, there has been included a pro- 
hibition against State, county, and municipal authorities doing ex- 
actly the thing which it is now sought by this bill to initiate here. 
It is altogether too late, I trust, sir, to attempt any such vicious 
legislation in this District after the lifetime of experience on the 
subject we have had in the other portions of thecountry. Formy part, 
for these reasons, I am absolutely and wholly against this bill with- 
out reference to its details, and I hope it will be at once voted down. 

Mr. ELDREDGE. I demand the previous question. 

Mr. WILLARD, of Vermont. I move that the bill be laid on the 

b eC. 

” <0 question being taken on the motion of Mr. WILLARD, of Ver- 
mont, there were—ayes 83, noes 16; no quorum voting. 

Mr. GUNCKEL called for the yeas and nays. 

The yeas and nays were not ordered. 

No quorum having voted, tellers were ordered; and Mr. WILLARD, 
of Vermont, and Mr. ELDREDGE were appointed. 

The House divided; and the tellers reported ayes 108, noes not 
counted. 

So the bill was laid on the table. 

Mr. WILLARD, of Vermont, moved to reconsider the vote by which 
the bill was laid on the table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

SCHOOL BUILDING IN GEORGETOWN. 

Mr. COTTON, from the Committee on the District of Columbia, re- 
ported a bill (H. R. No, 4448) making an appropriation for the new 
school buiding in the city of Georgetown, District of Columbia; which 
was read a first and second time. 

The bill provides that for the purpose of paying for the erection 
and furnishing of the new school building in the city of Georgetown, 
District of Columbia, and for putting the grounds in order, there 
be appropriated, out of any moneys in the Treasury not otherwise 
appropriated, $50,865, or so much thereof as may be necessary in 
addition to the $40,000 which was borrowed by the trustees of the 
public schools of Georgetown from the Linthicum Institute of George- 
town. The money appropriated is to be disbursed under the super- 
visionof the Commissioners of Education, and is to be regarded asa loan, 
to be hereafter taken into account between the Government of the 
United States and the District of Columbia. 

Mr. SMITH, of Ohio. Imake the point of order that this bill con- 
tains an appropriation. 

Mr. COTTON. I hope the gentleman will reserve his point until he 
hears an explanation of the bill. It is a very meritorious measure. 

Mr. SMITH, of Ohio. With the understanding that I do not waive 
the point of order, I am willing to hear the gentleman’s explanation. 

Mr. COTTON. The building of this school-house was commenced 
under an act of the Legislative Assembly of the District of Colum- 
bia of June 26, 1873. That law provided that the funds shonld be 
obtained by mortgage and by anticipating the taxes of the District. 
The building was commenced ; but after it had been partly erected 
an act was passed which took away from the governor of the District 
and the local authorities the power to raise money in the manner 
which had been contemplated. In order to insure the completion of 
the building, the commissioners of the District, on consultation with 
the president of the school board of Georgetown, assured the school 
ofiicers that they would recommend this appropriation; that the 
building should be proceeded with, so that the work already done 
uight be preserved and that the pupils in Georgetown might have, 
as early as possible, the use of the building. Upon this assurance of 
the commissioners the money has been and is being expended. I 
have here the recommendation of the commissioners and also a com- 
munication from the president of the school board explaining this 
matter, If the gentleman from Ohio will withdraw his point of 
order, I will have these documents read. 

Mr. SMITH, of Ohio. I insist on the point of order. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole, 

MASONIC MUTUAL RELIEF ASSOCIATION. 


Mr. COTTON, from the same committee, reported a bill (H. R. No. 
4447) to amend an act entitled “An act to incorporate the Masonic 
Mutual Relief Association of the District of Columbia,’ approved 
March 3, 1869; which was read a first and second time. 

The bill was read. It provides that section 3 of said act be amended 
to read as follows, beginning after the word “enacted:” 


That the number of directors of said association shall be twenty-one, who shall 
be elected by the members thereof at their annual meeting on the second Tuesday 
in November in each year, from among themselves, and shall serve as hereinefter 
provided, that is to say: at the annual election held on the second Tuesday in No 
vember, 1875, of the directors then elected, the seven who shall receive the largest 
number of votes shall serve for three years; the seven receiving the next highest 
number shall serve for two years ; while the seven remaining who shall receive 
the next highest number shall serve for one year; and seven shall be elected annu- 
ally thereafter to serve for three years; in all cases of a tie vote, the choice to be 
determined by lot. And the said directors shall, at their first meeting succeeding 
the annual meeting of the association, elect one of their number to be president ot 
the board of directors, who shall also be president of th: 
elect one of their number as vice-president, and one of their number as secretary, 
who shall also be secretary of the assoviation; and the said secretary shall give 
bonds, with surety, to said association, in such sum as the board of directors inay 
require, for the faithful discharge of his duties; and one of their number as treas- 
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| urer, who shall also give bonds, with surety, to said association, in such sum as the 
| 7 ; : 
said board of directors may re quire. for the faithful discharge of his trust 


At all meetings of the board of directors a majority of the board shall form a 
quorum. 


In case of any vacancy in the board of directors by deoth, resignation, or other 
wise, such vacancy shall be filled by the remaining directors from among the mem 
bers of said association, who shall serve until the next annual meeting of the asso 
ciation, at which time a successor shall be elected to serve for the remainder of tho 


unexpired term. 

Mr. COTTON. The only change which this bill makes is in pro- 
viding for the election ef one-third of the directors each year, in- 
stead of electing all every year according to the law as it now stands. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. COTTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a billof the follow- 
ing title ; when the Speaker signed the same: 

An act (8S. No. 439) to provide for the payment of D. B. Allen & Co. 
for services in carrying the United States mails. 

GEORGETOWN SCHOOL BUILDING. 

Mr. COTTON. Mr. Speaker, the bill in respect to the Georgetown 
school building is so important that [ now move the House resolve 
itself into the Committee of the Whole for the purpose of its considera 
tion. 

The SPEAKER. If the House goes into committee on this day 
devoted to the District of Columbia matters, bills relating to the Dis- 
trict of Columbia will take precedence of all others. 

The House divided; and there were—ayes 62, noes 13. 

So the motion was agreed to; and the House accordingly resolved 
itself into the Comimnittee of the Whole on the state of the Union, (Mr. 
WARD, of Illinois, in the chair.) 

The CHAIRMAN. The House is now in Committee of the Whole, 
and as this day is set apart for the business of the District of Colum- 
bia, bills relating to other subjects will be passed over. ‘The first Dis- 
trict business is a bill (H. R. No. 184) to prov ide for the better edu 
cation of the indigent blind of the District of Columbia. 

Mr. BUTLER, of Massachusetts. There is an earlier bill than that, 
one relating to the Washington Monument. 

Mr. COTTON. I move that all other business be laid aside for the 
present in order to take up the Georgetown school-house bill. 

The motion was agreed to 

The committee then took up for consideration a bill (H. R. No. 
4448) making appropriations for a new school building in the city of 
Georgetown, District of Columbia. 

The bill, which was read, provides that for the purpose of paying for 
the erection and furnishing of the new school building in the city of 
Georgetown, District of Columbia, and for putting the grounds in o1 
der there is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $50,855, or so much thereof as may be 
necessary, in addition to the $40,000 which was borrowed by the trustees 
of the public schools of Georgetown from the Linthicum Institute of 
Georgetown. The money thereby appropriated shall be disbursed un- 
der the supervision of the Commissioner of Education, and shall be 
regarded as a loan to be thereafter taken into account between the 
Government of the United States and the District of Columbia. 

Mr. COTTON. I ask the Clerk to read an extract from a com- 
munication of the commissioners of the District of Columbia, dated 
December 9, 1874. 

The Clerk read as follows: 

Accompanying this communication will be found a statement from W. W. 
Curtis, esq., the president of the board of trustees of the public schools, relating 
to the new school building in Georgetown. From a careful consideration of th: 
subject-matter of the same, the commissioners do not hesitate to recommend the 
appropriation asked for therein, to wit, $c6,565. 

Mr. COTTON. I now ask that the Clerk read from the pnblished 
report of the commissioners of the District of Columbia and accom- 
panying papers a letter of the president of the board of trustees, 
together with the accompanying statement of the expenses of the 
Georgetown school building. 

The.Clerk read as follows: 

Wasuineton, D. C., December 2, 1874 

GENTLEMEN: I deem it my duty to call your attention to the matter of the new 
school-house in ¢:eorgetown, and to request that in your report to Congress, should 
you consider it deserving of the same, spec ial mention may be made of the matter, 
to the end that proper relief may be afforded in the premises ; 

In order to a full understanding of the case, it may be proper to state briefly the 
history of the enterprise, with a farther statement of the present condition of the 
building. 

The wants of Georgetown in the way of school buildings have long been seri- 
ously felt. The entire value of school buildings and white schools in 
Georgetown, aside from the new building, is estimated at @22,000. Thess 
ines are nove of them centrally located, and all are deficient in those conveniences 
| and accommodations which are considered 


rrounds for 


1 } 
boild 


indispensable in modern school build- 


| ings. They are filled to overflowing with pupils, and we are now renting two 
ooms f : purpose of relieving the other schools, besides occuping an old dwell- 
| ing-hou i ited on the land bought for t! new school-hou the schools are 


' 

| year by year steadily increasing, and farther and better accommodations have 
been for five years a necessity. To meet these wants the project of building a 
large central school-house was started during the administration of Governor 
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Cooke. Land was purchased in an exes llent locality for the sum of $13,000, a price 
far below its actual value, and appropriate legislation secured to commence the 
. This legislation embodied an appropriation of $90,000, and also the proportion for 
the colored schools, in all about $126,000. It authorized the anticipation of taxes 
and the borrowing of money and creating a building committee, consisting of the 
governor and the school trustees of Georgetown, to take in charge the erection of 

e building. 

mm “o this law a plan was adopted and a contract entered into with Mr. 8.5. 
Hunt for the sum of $69,115, and the work was commenced. , 

The sum of $40,000 was borrowed from the trustees of the Linthicum Institute of 
Georgetown, with which to meet the first payments on the work, and under the 
authority of the legislative act before referred to, a special mortgage on the prop- 
erty was given as security therefor. : 

When this amount was expended it was found to be impossible to secure further 
means to continue the work, owing to the unsettled state of affairs in the District. 

The building at this time was roofed in, but was otherwise unprotected ; and in 
that condition you found it when the government of the District passed into your 
hands. 

Every effort had been made by the building committee and the contractor to 
hasten the building to an early completion ; but the collapse of the late District gov- 
ernment left us powerless to raise means to continue the work. 

There was no authority of law by which your honorable body could aid us in ob- 
taining by loans sufficient funds to complete the edifice, and the slight school reve- 
nues were utterly inadequate to meet more than the current expenses of the 
achools. 

Che building was in danger of being injured by the elements, and apart from the 
pressing need for larger school accommodations there was an urgent necessity for 
proceeding with the work in order to save the amount vlready expended. 

In view of this necessity, it was agreed upon by the honorable commissioners and 
the contractor thata small installment, to be taken from the school revenues, should 
be paid to meet the most pressing wants of the contractor, and an informal assur- 
ance was given that the matter should be specially brought before Congress, with 
a recommendation that an appropriation be made to complete and save the build- 
ing. 

The work has been resumed, and is progressing as satisfactorily as can be ex- 
pected under these unfavorable circumstances. 

I earnestly petition your honorable body to lay the matter before Congress, and 
to recommend that an appropriation be made to pay off present indebtedness and 
complete the building, including the ne ees the gas fixtures, the grad- 
ing and fencing of the grounds, and the furnishing of the rooms, and the propor- 
tionate amount due under the law to the colored schools. 

The accompanying detailed statement shows the amount required for this pur- 
ORC. 

It. is essential that this be provided at the earliest practicable day, in order to 
save much that has already been expended, and I cannot too earnestly invoke your 
good oflices in aid of the completion of this work. 
Very respectfully, your obedient servant, 
W. W. CURTIS, 
President Board of Trustees. 
The Hon, COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 


Statement of the expenses of the Georgetown school building, 
Contract price of building, (exclusive of heating-apparatus, gas-fixtures, 


NED si nnc'nbi neon nn eueiee pane ndeeeew’ seudboubnes eC hiweuneakd $69,115 00 
RROORARE GUBOEORES 2.0.00 cc cencccsnseccesosecevccevconeses viswese Keb ee nee 6,550 00 
| IE (tnd sp LAN Rai aha edoe aby een Leave dbeaciewenee 200 00 
DN bch: od ebustuddbionuebenecateedeekehs iene -échaseadsstenebes 1, 000 00 
Furniture, including settees for large hall.....................----+.-.- 4, 000 00 
Grading and fencing grounds, including building of stone wall, remov- 

ing old buildings, and fees of architect and superintendent. ........-. 10, 000 00 
Proportion due colored schools, (two-fifths) .............-.-.-..-+------ 36, 000 00 

BEE ciayitied akc hbnh ech kcies Nee SOROS EAD EA eRe henOedebhs eons 126, #65 00 
Amount received from treasurer Linthicum Institute................-. 40, 000 00 


Balance for which an appropriation is required....................-. 86, 865 00 


Mr. COTTON. The committee will see that the balance is $86,865. 
That includes $36,000 for colored schools, upon the basis that they are 
to have two-fifths of any appropriation made for white schools; but 
as this appropriation is made to meet an emergency, to complete this 
school building and to be voted by Congress and not in the ordinary 
way, the committee decided to omit the $36,000 from this bill and only 
to give $50,000 required for the completion of this school building and 
put it in the form of a loan. What that may amount to in the future 
I of course cannot say. We first thought of providing this should 
be reimbursed from the school taxes in Georgetown, but we were 
informed by the commissioners they are needed to sustain the schools 
there, and that to provide the school taxes should be taken to reim- 
burse the Government for this appropriation would cripple the schools 
there. We then saw no other way to provide for its payment than 
that it should be a loan, to be returned in the future. We provide only 
for the $50,000 required to complete and furnish this new school 
building. 

Mr. WILLARD, of Vermont. Will the gentleman allow me to ask 
him a question? 

Mr. COTTON. Certainly. 

Mr. WILLARD, of Vermont. TI see that the phraseology of the bill 
is that an appropriation is made of $50,000, in addition to $40,000 
borrowed by the trustees. I wish to know what the committee in- 
tend shall be the force of that expression. 

Mr. COTTON. The intention is that this shall be an appropriation 
of $50,000, or so much thereof as may be necessary, in addition to the 
$40,000 borrowed by the trustees from the Linthicum Institute. I 
have endeavored to draught the bill carefully so that no more should 
be appropriated by Congress than is necessary. 

Mr. WILLARD, of Vermont. Why is there any need to make any 
allusion to that $40,000? 

Mr. COTTON. For thisreason: We appropriate this sum of $50,865, 
or so much thereof as may be necessary to accomplish this purpose, 
and it may be that a portion of this money can be saved. 


Mr. WILLARD, of Vermont. I understand that the $40,000 has 
been all expended. 





for the school-honse, and its furnishing, &c., we say we give eno, 
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Le 
Mr. COTTON. Yes, sir. 
Mr. WILLARD, of Vermont. We cannot touch that in any Way 


Then why refer to it at all? 


Mr. COTTON. For this reason: Instead of saying we give money 


a ae ie gl 
to complete the building and furnish it, in addition to the $40,000. 


The bill says we give $50,865, or so much thereof as may be needed to 
accomplish the work, in addition to the $40,000. The whole of tho 
$50,865 may not be required. It is to make up the balance over 
above the $40,000, So we thought it necessary to specify that 
give in addition to that the amount necessary to accomplish the 


and 
we 


purpose. 

Mr. WILLARD, of Vermont. The gentleman speaks of school 
taxes. How are the school taxes of Georgetown now raised ? 

Mr. COTTON. The gentleman from Vermont no doubt understands 
that at present there is really no system for levying taxes in thig 
District. There will be a bill presented, I understand, from the coy). 
missioners, before. Congress adjourns, to provide a mode of levying 
and collecting taxes in the District. The law passed during last sec 
sion abolished all former laws in respect to taxes, and levied a ceriaiy 
percentage at that time, but for the future a new law is necessary to 
collect taxes both for school purposes and for ordinary purposes. | 

Mr. SMITH, of Ohio. Do the committee propose to put into the 
law a requirement that this shall be repaid from the District taxes? 

Mr. COTTON. We have not put that into the bill, for the reason 
that this appropriation is ual for a particular emergency, in one 
locality of the District, Georgetown, and we have not determined 
the proportion as between the Government and the District, which 
can be adjusted in the future. The money is needed and we see no 
way to provide it except by the mode proposed in the bill, providing 
also that it shall be taken into account in making the adjustment 
between the Government and the District. 

Mr. WILLARD, of Vermont. Inasmuch as it seems to me that the 
phraseology of the bill is susceptible of misapprehension, and as [ 
cannot see any good purpose to be served by putting into it the ex- 
pression to which I have called the attention of the committee, | 
move to strike out the words “in addition to the $40,000 borrowed,” 
&c. Ido not see that this adds anything to the force of the clause, 
unless it be an inference that we appropriate that sum also. 

Mr. COTTON. The bill has been carefully drawn to avoid that 
inference. It has been framed to give enough in addition to that 
money to pay for the school buildings. 

Mr. WILLARD, of Vermont. Will the Clerk read that portion of 
the bill? 

The Clerk read as follows: 


The sum of $50,865, or so much thereof as may be necessary, in addition to the 
$40,000 which was borrowed by the trustees of the public schools of Georgetown 
from the Linthicum Institute of Georgetown. 


Mr. WILLARD, of Vermont. Now read it as it will be without the 
words which I have moved to strike out. 

The Clerk read as follows: 

Be it enacted, &c., That for the purpose of paying for the erection and furnishing 
of the new school building in Georgetown, District of Columbia, and for putting 
the grounds in order, there is hereby appropriated, out of any money in the Treas. 
ury not otherwise appropriated, the sum of $50,865, or so much thereof as may be 
necessary. 

Mr. WILLARD, of Vermont. That is all that is needed. I move 
to strike out these words: 


In addition to the $40,000 which was borrowed by the trustees of the public 
schools of Georgetown from the Linthicum Institute of Georgetown. 


Mr. SMITH, of Ohio. I ask the Clerk to read what follows. 

The Clerk read as follows: 

And the money hereby appropriated shall be disbursed under the supervision of 
the Commissioner of Education, and shall be regarded as a loan, to be hereafter 


taken into account between the Government of the United States and the District 
of Columbia. 


Mr. COTTON. I see no occasion for the motion of the gentleman 
from Vermont. If adopted, it will leave the bill a little obscure. 

The question being taken on the motion of Mr. WILLARD, of Ver- 
mont, it was agreed to. 

Mr. COTTON. I move that the bill, as amended, be laid aside to 
be reported favorably to the House. 

The motion was agreed to. 


THE WASHINGTON MONUMENT. 


The next District bill on the Calendar was the bill (H. R. No. 3249) 
to provide for the completion of the Washington monument. 

Mr. CHIPMAN. I move that that bill be passed over informally, 
retaining its place on the Calendar. 

Mr. FORT. Why has that bill not been read? 

Mr. CHIPMAN. I have asked that the bill be passed over in- 
formally, so that we may reach the bill to incorporate the Louise 
Home. Of course I feel great interest in the bill providing for the 
completion of the Washington Monument. 

Mr. FORT. What is the objection to having it read? 

Mr. CHIPMAN. It will take time, which is valuable to us to-day, 
and I think there is no hope of passing it to-day. 

The bill was passed over informally. 
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THE LOUISE HOME. 

The next bill on the Calendar was the bill (H. R. No. 4445) to in- 
corporate the trustees of the Louise Home, and for other purposes. 

Mr. CHIPMAN. I move that the reading of the bill be dispensed 
with. It has already been read to-day in the House. 

Mr. WILLARD, of Vermont. I object to dispensing with the read- 
ing of the bill. Let it be read in the committee also. 

The bill was read. 

Mr. WILLARD, of Vermont. I would like to ask the gentleman 
who has charge of this bill a question. 

Mr. CHIPMAN. I will hearit. — 

Mr. WILLARD, of Vermont. Is it the law now, or has it been, that 
property in this District that is devoted to charitable purposes is 
exempted from taxation? 

Mr. CHIPMAN. It is, by a law of Congress. 

Mr. WILLARD, of Vermont. Then I do not care to move, as I had 
thought of doing, to strike out the second section ; but inasmuch as 
under this act as it now stands this exemption will become perma- 
nent, so that it could not be reached by subsequent legislation, I 
move to add to the bill the following section : 


Src.3. This act shall be subject to the action of future Congresses, to be altered, 
amended, and repealed, as the public good may require. 

Mr. CHIPMAN. Mr. Chairman, I would like f make a statement 
of half a minute in relation to this bill. It provides for the incor- 
poration of what is known as the Louise Home, situated on Massa- 
chusetts avenue, near the Fourteenth-street circle. It is a private 
charity of Mr. Corcoran, which he has provided for, and before he de- 
parts this life he has a feeling of solicitude about placing this worthy 
charity on some legal foundation, and I trust that the House will pass 
this bill, understanding, as it undoubtedly does, the worthy object 
embodied in it. 

Mr. BUTLER, of Massachusetts. I have no objection to the bill, 
provided the gentleman will strike out that clause which exempts 
this property from taxation. 

Mr. CHIPMAN. I must certainly object to that. Under an act 
of Congress, which I cannot cite at this moment but to which I can 
refer the gentleman, it is provided that ail charitable institutions in 
this District shall be exempt from taxation, and I do not see any rea- 
son why this charity, which is a private one, should be discriminated 
against, when we exempt public charities that are supported by pub- 
lic funds. 

Mr. BUTLER, of Massachusetts. I will tell you why. This is the 
difference. All the people of the United States support various chari- 
ties, such as asylums for the insane, lying-in hospitals, and various 
other charities for the District of Columbia, and the amount divided 
among the whole people of the United States is no great burden ; but 
Iam opposed to the exemption of this property from taxation because 
it is a private charity, and because the trustees can say who can get 
into it and who cannot. If everybody could go into it, then I would 
be for exempting it from taxation; but, sir, the law of the District of 
Columbia is that property shall be taxed at its market value, and 
then there is an addition of 3 per cent. taxation in the law. This 
being so, I think it rather hard for any gentleman to take a large 
estate out from taxation by calling it a private charity, when it may 
be for the support of their own friends. 

Now, I have not the slightest objection to the bill and will favor it 
with all my might, provided you strike out that exemption from tax- 
ation. My belief upon that subject can be expressed in two or three 
words. Lhold that nothing ought to be exempt from taxation that the 
whole body of the people cannot freely enjoy. Everything supported 
by taxation should be enjoyed freely by all. Therefore, if I had my 
way, Lnever would have a church exempted from taxation unless its 
seats were free to all. Hospitals, colleges, schools; anything that all 
ca enjoy may always be supported by taxation or aided by exemp- 
tion from taxation. But in the case of an institution into which 
one man can go and another cannot, which one man can enjoy the 
benefit of and an other man cannot, I am against its being exempt 
from taxation ; and I shall feel it my duty to oppose this bill unless 
that provision be stricken out. It is undemocratic, unrepublican, 
and unjust. 

Mr. ELDREDGE. If the Delegate from the District of Columbia 
will allow me, I desire to say a word upon the point made by the gentle- 
man from Massachusetts, [Mr. BUTLER. ] 

Mr. CHIPMAN. I yield to the gentleman. 

Mr. ELDREDGE. It seems to me that although the principle sug- 
gested by the gentleman from Massachusetts may be right, the case 
which he puts, that if a church is free to all one man can go in as 
well as another, is to determine the propriety or impropriety of tax- 
ation, that argument answers itself. There is no church in the Dis- 
trict of Columbia or anywhere else into which everybody can go. 

Mr. BUTLER, of Massachusetts. I know that; what I said was 
that the seats should be free. 

Mr. ELDREDGE. It does not make any difference whether the 
church belongs to one denomination or another; the capacity of the 
church itself prevents every one from using it. 

Mr. BUTLER, of Massachusetts. Iagreetothat. What I said was 
that I would not have any church exempted from taxation in which 
seats were not free to all. 


Mr. ELDREDGE. The gentleman said unless they were open and 
free to everybody. 
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Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. ELDREDGE. Now, that mere fact would not enable every tax- 
payer to enjoy the benefits of this church, because every tax-payer can- 
not get in. 

Mr. RANDALL. But all would have an equal right to do so. 

_ Mr. ELDREDGE. This matter of equal rights is not one of much 
importance in such a case as this. 

Mr. BUTLER, of Massachusetts. 
but everybody cannot get in at once. 

Mr. ELDREDGE. Well, I see almost everybody here. 

Mr. CHIPMAM. I yield now for a moment to the gentleman from 
New York, [ Mr. Porrer. ] 

Mr. POTTER. In regard of the exemption of churches from taxa- 
tion, Mr. Chairman, I do not wish to say anything now, but in regard 


These galleries are open to all, 


of private charitable institutions I dotake exactly the opposite view 


from that suggested by the gentleman from Massachusetts, [Mr. 
BUTLER. } 

As to public charities, it is not material whether they be exempted 
from taxation or not, because, being the property of the State or of 
municipalities, if they are taxed the money would only go back into 
the same fund that it came out of. They, therefore, furnish no rule 
for action in respect of private charities. In regard to private chari- 
ties, the gentleman from Massachusetts says that they ought not to be 


exempted from taxation, because they are not open to everybody. If 


seems to me that is not a wise rule to apply to such institutions. 
Take this very case. Here was a property of no great value which 
belonged to this gentleman, as it was, it was exposed to but little 
taxation. He saw fit to donate it to what scems to me to be a very 
wise and munificent charity and to erect upon it an expensive build- 
ing for a home for elderly women ; a charity which it seems to me is 
Nobody else in this section of the country was will- 
ing, orif willing was as able, as Mr. Corcoran, to do this. Now that 
it has been made valuable for a charitable purpose, why should it not 
be exempted from taxation? Are not such charities worth at least 
that much encouragement. Men will be less willing to give their 
fortunes to such wise measures for public good if they are to tind 
their gifts taxed as if private property. 

In my own State we always exempt such institutions from taxa- 
tion, and with good effect. I take leave to think the exemption is 
not unrepublican, although about what is now called republicanism 
I cannot speak so well as the gentleman from Massachusetts; but 
that such exemption is not undemocratic I am perfectly clear. Such 
institutions are for the public good, even if not controlled by the 
public authorities. Indeed, they are usually more wisely managed 
in private hands. But, although in private hands, they are for pub- 
lic ends, and ought, as it seems to me, to be exempted from the bur- 
dens of ordinary taxation. 

Mr. BUTLER, of Massachusetts. In reply to that, I ask simply if 
all old ladies who want to go into this institution can do so, or is it 
limited to Mr. Corcoran’s particular friends? 

Mr. POTTER. That will possibly depend upon how many old 
ladies there are. 

Mr. CHIPMAN. Under the deed of trust that is left to the board 
of trustees to determine. 

Mr. BUTLER, of Massachusetts. 
or five men. 
State. 


It is a close corporation of four 

It is exactly like one which was established in my 

The merchants in a certain town setup a charity for indigent 

women. The merchants subscribed largely to it and the people gave 

to it. It turned out it was only acontrivance by which the merchants 

supported the widows of their sea-captains, which they would have’ 
had to do if they had not set up this charity. The only difference 

between that and the one in New York was, that in New York they 

supported those who were not widows. 

Mr. CHIPMAN. That case is not in point. 

Mr. BUTLER, of Massachusetts. I think, as a matter of principle 
and a matter of fair administration, we ought not here, on the one 
side, devote one hour of the day to allowing the people to tax them- 
selves for a railroad so as to make their property more valuable, and 
then the next hour take taxes off of certain property, when the very 
thing they complain most about is that the United States has somuch 
untaxed property here that their taxes amount almost to confiscation— 
3 per cent. of the market value of the property. Such a thing as that 
never was heard of in regard to any other community. 

Mr. ELDREDGE. I think Louisiana is another case where the tax 
is 3 per cent. 

Mr. BUTLER, of Massachusetts. I move to amend the bill by 
striking out the second sectionexempting this property from taxation. 

Mr. CHIPMAN. This question of taxation in the District is com- 
ing before this House in a bill that will bring up the whole subject, 
including churches and charitable institutions. The amendment of 
the gentleman from Vermont [Mr. WILLARD] provides that this bill 
shall be subject to future change ard alteration by Congress. His 
idea isto leave this point open. I think we should not attempt to 
settle this question upon this one bill, but allow the question to come 
up and the House to act upon it when they come to consider the whole 
District matter. 

Mr. ELDREDGE. Here is a most munificent charity given by a 
gentleman out of his own private fortune. It seems to me the people 
of this District would prefer that this property should be free from 
taxation. Notwithstanding there may be perhaps a little exclusive- 
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ness in the benefits of the institution, so far as regards the objects of 
this charity, | apprehend the people of this District would gladly 
pay the taxes, as a small token of their respect for the gentleman 
who vave them this institution; it is but littl todo. And 1 appre- 
hend the trustees will extend the charity to the fall extent of the 
accommodations which they can furnish; and that so far as that is 
concerned, it will not be a private charity, but only limited by its 
capacity. I understand that the building is to be enlarged to the 
extent of the alley, which is appropriated by this bill for its use. It 
is proposed, not that the alley shall be given to the institution, but 
that it shall be purchased for a fair price, and either the money paid 
to the adjoining property-holders or applied to the charity itself. 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Massachusetts, which is to strike out section 2. The 
Clerk will read the section. 

The Clerk read as follows: 

That the buildings and grounds connected therewith, and all property held by 
said trustees for the purposes of said trust, on the square numbered 196, shall 
be free from all taxes and assessment by the municipal authorities or by the United 
Statee so long as the same shall be held and used for the purposes of said trust. 


Mr. ELDREDGE. I move to amend the amendment for the pur- 
pose of saying one word more. It is true that the gentleman who 
has given this large property to the people of this District for the 
benetit of this charity is understood to be a richman. And undoubt- 
edly while he lives he could pay the taxes without any inconvenience, 
and probably would do so without any objection. This is a perpetual 
gift. The purpose is to have this corpotation live forever and fur- 
nish the means of support for the class of individuals intended to be 
provided for. 

Now, if the taxes are to be paid by the institution,then, after bestow- 
ing this magnificent gift, Mr. Corcoran must provide for the perpetual 
payment of taxes, must put some other portion of his property in a 
position where it will meet the yearly liability of the institution for 
taxation. Now, for the exemption from tax the District, think, gets 
an equivalent, and more than an equivalent, in the fact that Mr. Cor- 
coran by this charity provides for cakirg care of indigent old ladies 
who might otherwise call upon the District for their support. It is 
unjust, at least it is ungracious, to insist upon the payment of taxes. 
It seems to me it isa case about like this: a gentleman sees fit to give 
to another a good horse; and the latter will not take the horse nor 
thank him for it unless he provides for its keep. 

Mr. SAYLER, of Indiana. How are inmates admitted to the insti- 
tution ? 

Mr. ELDREDGE. That is to be under the regulation of trustees; 
and I suppose rules will be prescribed by which the institution will 
be occupied to its full capacity. 

Mr. SAYLER, of Indiana. By whom are the trustees to be ap- 
pointed f 

Mr. ELDREDGE. They are appointed now; they are named in 
the deed of trust. 

Mr. SAYLER, of Indiana. How are their successors to be ap- 
pointed ? 

Mr. CHIPMAN. The trustees are to write the names of two persons 
upon the records of the institution; and these persons upon the death 
or resignation of any trustee are to be taken in their order to fill the 
vacancy ; so that the public will know at all times who the successors 
are to be. 

Mr. ELDREDGE. If the persons provided for by this charity are 
not supported in this institution, then they must be supported out of 
the public funds of the District. 

Mr. BUTLER, of Massachusetts. By no means. 

Mr. ELDREDGE. The gentleman says “ by no means.” Perhaps 
he knows what the circumstances of the inmates of this institution 
may be. Ido not know, exeept that they are indigent, and persons 
I suppose who have no proper support from their relatives and no 
means of gaining support for themselves. 

Mr. SAYLER, of Indiana. How is this charity to be perpetuated ? 

Mr. ELDREDGE. By this act of incorporation this is to be a 
perpetual corporation. I believe corporations of this kind are con- 
sidered as immortal. 

Mr. SAYLER, of Indiana. Those trustees who are now appointed 
are, as I understand, to elect their successors. 

Mr. CHIPMAN. In the manner I have indicated. 

Mr. BUTLER, of Massachusetts. The difficulty with the argument 
of my friend from Wisconsin [Mr. ELDREDGE] is that there is no 
provision in the bill as to who shall be supported in the institution. 
It provides that four gentlemen who are named, Mr. Carlisle, Mr. 
Riggs, Mr. Hall, and Mr. Hyde shall be— 

Created and constituted a body politic and corporate in law, by the name and 
style of the trustees of the Louise Home; and by that name may sue and be sued, 
implead and be impleaded, have perpetual succession, and shall and may take, hold, 
manage, and dispose of, at all times, real and personal estate, and shall and may 
do and perform all other acts and things necessary or appropriate for the execu- 
tion of the trusts created and conferred on them in and by a certain deed from 
William W.Corcoran, of said city of Washington, to them, the said parties herein- 
before named, which is dated on the 2ist day of November, 1369, ond was recorded 
on the 1th day of December, 1870, in liber No. 630, becinning at folio 458, one of the 
land records of the éounty of Washington, in the District aforesaid, to which refer- 
ence is hereby made for greater certainty; the intent of this charter of incorpora- 
tion being that the same shall be in execution of the trusts in said deed declared 
and set forth, and not to any other intent or purpose whatever. 


Mr. ELDREDGE. The gentleman will find in the deed a more 
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the trustees in the admission of those persons entitled to the bey; tits 
of the institution. 
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Mr. BUTLER, of Massachusetts, Now, then, Mr. Corcoran selees. 
inmates forever. 

Mr. CHIPMAN. Well, now, what is the objection to that? 

Mr. BUTLER, of Massachusetts. I will tell you. 

Mr. CHIPMAN. All charities are based upon a system of discriyy. 


ination. You have charities for colored people; you have chariticg 


: a 5 te ase 
like this has not the right to indicate the individuals to receive the 
benefits of the charity, I cannot understand who has? 

Mr. BUTLER, of Massachusetts. I agree that he has. I do jot 


object to this donor indicating anybody on earth to receive the bene. 


fits of his money; but he has no right to wring money oat of me for 
taxation in order that he may carry out his peculiar wishes, 

Mr. CHIPMAN. If the charity is not a worthy one, that point js 
good. 

Mr. BUTLER, of Massachusetts. It is worthy or not, precisely ae- 
cording to how it is executed; andin this case the public are to jaye 
no control of the distribution, while they have to contribute toward 
it. That is the difficulty. Now, if we are to be taxed to pay for this 
charity, then let us have a chance to say who shall go into the insti- 
tution. My friend from Wisconsin says that if not supported in this 
institution, these people must be maintained by the District of 
Columbia. Non constat—that does not appear. The institution may 
take people from all over the country ; it may be a sort of home for 
decayed gentility. I have heard of suchthings. Of course Mr, Cor- 
coran may have it just what he pleases to make it. 

Mr. ELDREDGE. I think that the deed of trust provides that the 
inmates shall be indigent persons of the District. 

Mr. BUTLER, of Massachusetts. He may have it just what he 
wants it; but when he asks me to pay for it, or help pay for it, I want 
to have some hand in its management. 

Mr. CHIPMAN. I wish only to say this, Mr. Corcoran is a very 
generous man, and if this Mouse decides that of all the charities in 
this city bis charity alone shall pay a tax, he will do it I have no 
doubt very cheerfully. But my point is, that until this question 
is settled by some general law, this charity should stand upon the 
same basis as all other charities. The law of Congress provides to- 
day that all charitable institutions shall be exempt from taxation. 
Why then discriminate against this one? 

Mr. BUTLER, of Massachusetts. I will tell you why. Because of 
the—— 

Mr. CHIPMAN. ILIagree with the gentleman from Massachusetts 
in his general principle, but do not let him discriminate against this 
charity now. 

Mr. BUTLER, of Massachusetts. I do not; Ido notmeanto. All 
the other charities in this District are public charities. That is the 
difference between them and this. Thisisa private charity,in which 
this gentleman 

Mr. CHIPMAN. Let me cite the gentleman from Massachusetts to 
an instance. I am not myself familiar with the law incorporating the 
Smithsonian Institution, but that isexempted from taxation. It was 
not originated by an American citizen at all, but by a foreigner to 
whom we owed nothing. 

Mr. SAYLER, of Indiana. It receives contributions from all parts 
of the world. 

Mr. BUTLER, of Massachusetts. That institution was established 
for the diffusion of knowledge among all men. 

Mr. CHIPMAN. This may become as useful. 

Mr. SAYLER, of Indiana. But are not the inmates selected from 
one section of country ? 

Mr. CHIPMAN. Ido not know how that is. I only know that a 
citizen of the District of Columbia proposes to give out of his own 
means to establish this charity for indigent old ladies—call them re- 
spectable, if you please, but for indigent old ladies. I do not care 
where the inmates come from, it is a charity forso many indigent old 
ladies. 

Mr. BUTLER, of Massachusetts. Such as Mr. Corcoran chooses. 

Mr. CHIPMAN. Such as Mr. Corcoran chooses. 

Mr. BUTLER, of Massachusetts. Let him pay, then; he has aright 
to do it. 

Mr. CHIPMAN. It is hisown money which he proposes to give for 
the establishment of this charity. 

Mr. BUTLER, of Massachusetts. But he asks you to pay; he asks 
me. 

Mr. CHIPMAN. No. 

Mr. BUTLER, of Massachusetts. He asks everybody. 

Mr. CHIPMAN. The point Imake, Mr. Chairman, is not as to the 
merit of this institution, but that you should not discriminate against 
this charity. 

Mr. BUTLER, of Massachusetts. We do not discriminate. It is 
the only private charity here. 

Mr. CHIPMAN. There are other private charities here in charge 
of various churches. 

Mr. BUTLER, of Massachusetts. We ought to repeal the law, then, 
as to them. 

Mr. CHIPMAN. There are half a dozen charities under church 
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organizations. What is the difference between them 
charity? 

Mr. BUTLER, of Massachusetts. They are open to everybody. If 
they are not, if you will show me one not open to all, I will go for 
the repeal of the law in reference to them. : 

Mr. SAYLER, of Indiana. What one is exempted from taxation? 

Mr. BUTLER, of Massachusetts. Let me reply to my friend from 
the District of Columbia. If all the charities are exempted from 
taxation under the law, and this is a like charity, why do you bring 
it here at all? ! . 

Mr. CHIPMAN. It is not incorporated. 

Mr. BUTLER, of Massachusetts. But it will be. 

Mr. CHIPMAN. It is now under a deed of trust, and before the 
donor dies he wishes to have it incorporated and under the protection 

ft aw. 
‘ue BUTLER, of Massachusetts. He will get it incorporated and, 
if like the other charities here, it will be exempted from taxation. 
Why is it not exempt if like all the other charities here ? 

Mr. CHIPMAN. Because he provides for it and these others are 
asking you for money. 

Mr. SAYLER, of Indiana. 
District ? 

Mr. CHIPMAN. You make appropriations every year for them. 

Mr. SAYLER, of Indiana. What one is there? 

Mr. CHIPMAN. Ican name half a dozen. 

Mr. SAYLER, of Indiana. They are under the management of 
churches and other corporations. 

Mr. COX. Do not let us look a gift horse in the mouth. 

Mr. CHIPMAN. Ican refer to the Children’s Hospital and to the 
Soldiers’ Orphans’ Hospital. 

Mr. COTTON. Let us have a vote. 

Mr. NIBLACK. Mr. Chairman, there is a good deal of plausibility 
in the position assumed by the gentleman from Massachusetts, [ Mr. 
BUTLER, ] and if the same principle is asserted by this House and 
carried out honestly and fairly to all the other institutions of the 
District it will be more far-reaching than the gentleman intends. 
It will require us, at all events, to revise much of the legislation we 
have adopted for the government of this District for several years 
past. We have on several occasions granted aid by Congress to differ- 
cut charitable corporations under the control of different churches 
in this District, and we have justified ourselves in thus using the pub- 
lic money and placing it under the control of sectarian institu- 
tions, as they are called, upon the ground that these institutions, 
under whatever management they may be, relieve the demand upon 
the general charities of the District to that extent, and therefore are 
to be encouraged. I see no difficulty, no objection to applying this 
rule to the particular charity under consideration. It is a charity 
pure and simple, and as such I am willing to vote to exempt it from 
taxation, as we have similar charitable institutions, under whatever 
management they may be, for the reason that whatever number 
of persons this institution may continue to support will relieve 
the demand upon the charities of this District to that extent. I care 
nothing about a discrimination as to the particular classes of people 
that shall enter the institution. That is a matter as to which the 
gentleman who provides so munificently for this institution can judge 
for himself. 

Why, sir, if the position of the gentleman from Massachusetts [ Mr. 
BuTLER] shall obtain, then we ought not to exempt from taxation 
the public school-houses of the District, because under present regu- 
lations colored children are not allowed to attend school in those 
buildings. I desire to know of the gentleman from Massachusetts if, 
to carry out his position, because colored children are excluded from 
the public schools, he would tax those public schools? 

Mr. COTTON. They are free schools. 

Mr. NIBLACK. They are not free to everybody as long as colored 
children are not admitted. According to the theory of the gentle- 
man from Massachusetts they ought to be liable to taxation. 


Mr. BUTLER, of Massachusetts. Does the gentleman desire an 
answer from me ? 


Mr. NIBLACK. Certainly. 

Mr. BUTLER, of Massachusetts. Public schools are supported at 
the public expense. What, then, would be the use of taxing them ? 
If you do, you would only take money out of one pocket and put it 
into the other. My position applies to institutions of an entirely 
different class, as a church, for instance, where a man says, “ You 
cannot go into that pew, it belongs to me;” and yet says, “Exempt 
us from taxation.” 

Mr. NIBLACK. This is not a parallel case. Here is a fund set 
apart as a charity; and the question is, Shall we diminish this fund 
by imposing taxes on it? As amatter of public policy I am opposed 
to it. Lam in favor of encouraging everybody who can afford it to 
make provisions of that sort. Iam against taxing any institution 
whose sole object is charity. 

The question being taken on the motion of Mr. BUTLER, of Massa- 
chusetts, to strike out the second section of the bill, there were— 
ayes 52, noes 76; no quorum voting. 

The CHAIRMAN under the rule ordered tellers ; and appointed Mr. 
BUTLER, of Massachusetts, and Mr. CurpMAN. 

T «4 committee again divided ; and the tellers reported—ayes 60, 
noes 89. 


So the motion to strike out the section was not agreed to. 


and this 


What one isexempt from taxation in this 
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The question reeurred on Mr. CHIPMAN’S motion to lay the billaside, 
to be reported to the House with the recommendation that it do pass 

The motion was agreed to. 

Mr. COTTON. I move that the committee rise and report to the 
House the bills on which favorable action has been taken. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Warp, of Lllinois, reported that the committee of the 
whole House had had under consideration sundry bills relating to 
affairs of the District of Columbia, and had directed him to report the 
same to the House, with the recommendation that they do pass with 
certain amendments. 


THE LOUISE HOME. 


The first bill reported from the Committee of the Whole was the 
bill CH. R. No. 4445) to incorporate the trustees of the Louise Home, 
and for other purposes, with amendments. 

Mr. CHIPMAN. 1 call for the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CHIPMAN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NEW SCHOOL BUILDING IN GEORGETOWN. 


The next bill reported from the Committee of the Whole was the 
bill (H. R. No. 4448) making anappropriation for a new school build- 
ing in the city of Georgetown, District of Columbia, with amend- 
ments. 

The amendments were agreed to. 

Mr. COTTON. I call the previous question on the engrossment and 
third reading of the bill. 

The previous question was seconded and the main question or- 
dered. 

The question being taken on the engrossment and third reading of 
the bill, there were—ayes 52, noes 29; no quorum voting. 

The SPEAKER, under the rule, ordered tellers; and appointed Mr. 
Corron, and Mr. SMITH, of Ohio. 

The House again divided; and the tellers reported ayes 103, noes 
not counted. 

Mr. LAWRENCE called for the yeas and nays. 

The yeas and nays were not ordered. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. LAWRENCE. 1 ask for the peading of the engrossed bill. 

The SPEAKER. The gentleman’s request comes too late. 
engrossed bill has been read. 

The bill was passed. 

Mr. COTTON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


The 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. I move that the House do now 
adjourn; but before the motion is put I desire to submit a request 
for unanimous consent. 


Mr. ELDREDGE. The Committee on the 
have not yet got through with their reports. 

The SPEAKER. They are entitled to the entire day. 

Mr. ELDREDGE. There are several bills of importance to the 
District which the committee desire to report. 


District of Columbia 


MEDICAL SOCIETY OF THE DISTRICT. 

Mr. COTTON, from the Committee on the District of Columbia, 
reported a bill (H. R. No. 4449) to amend an act entitled “An act to 
revive with amendments ‘An act to incorporate the Medical Society 
of the District of Columbia,’ approved July 7, 1838;” which 
read a first and second time. 

The bill amends an act entitled “An act to revive, with amend 
ments, An act to incorporate the Medical Society of the District of 
Columbia, which was approved July 7, 1333,” by striking out in the 
third section thereof the word “gentlemen,” and inserting instead 
thereof the word “persons.” ~ 

Mr. COTTON. I can state in a word the object of this bill. 
present act authornzes the licensing of “ gentlemen”—gentlemen 
only—to practice medicine. We propose to amend it by substituting 
the word “persons,” so as to admit lady practitioners to be licensed. 

The following is the third section of the act of 1838, which it is 
proposed to amend: 


was 


The 


Sec. 3. That it shall and may be lawful for the said medical society, or any num- 
ber of them attending, (not less than seven,) to elect by ballot five persons, resi- 
dents of the District of Columbia, whose daty it shall be to grant licenses to such 
medical and chirurgical gentlemen as they may, upon a full examination, jadge 
qualified to practice the medical and chirurgical arts, or as may produce a diploma 
from some respectacle medical college or society, cach person 80 obtaining a cer 
tificate to pay a sum not exceeding ten dollars, to be fixed on or ascertained by the 
society s 
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I desire to submit with my remarks a memorial by two ladies, 
practicing physicians in the District, praying for the passage of this 
bill. It is as follows: 

To the Senate and House of Representatives : 

The undersigned, practicing physicians in the District of Columbia, respectfully 
submit the following petition, and pray that the honorable bodies will take such 
action as is necessary to protect them in their rights: 

Weare graduates of medicine from a regular college chartered by Congress, 
but owing to the fact that we are women are kept from practicing our profession 
legally by reason of acharter granted to the Medical Society of the District of Co- 


Jumbia, A. D. 1838, which charter empowers said society to grant license only to 


medicaland chirurgical “gentlemen.” By reason of this act we are denied the privi- 
lege of consultation, cannot legally collect our fees, and are refused proper recog- 
nition as physicians. 7 
We therefore pray that the charter of the Medical Society of the District of Co- 
lumbia be so amended as to allow all persons graduates from any regularly char- 
tered medical institution to practice the profession legally. 
MARY D. SPACKMAN, M. D., 
1634 Sixteenth street northwest. 
MARY A. PARSONS, M. D., 
1322 F street northwest. 
WasHincton, D.C., January 14, 1875. 
The bili was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. COTTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


POTOMAC AND MOUNT PLEASANT RAILROAD COMPANY. 


Mr. HENDEE, from the Committee on the District of Columbia, 
reported (as a substitute for the bill H. R. No. 4151) a bill (H. R. No. 
4450) to incorporate the Potomac and Mount Pleasant Railroad Com- 
pany; which was read a first and second time. 

The SPEAKER. The substitute will be read. 

The Clerk commenced to read the substitute. 

Mr.COTTON. This is avery long bill, and is in the usual form of bills 
incorporating horse railroad companies. I suggest that unless some 
gentleman desires to hear the bill read the reading be dispensed with. 

Mr. RANDALL. O, no; that will not do. 

Mr. ELDREDGE. There is every guard and restriction in this 
bill that has ever been put in a bill of this character. The com- 
mittee examined it very carefully and put in all the usual guards. 

The SPEAKER. The reading of the bill can only be dispensed 
with by unanimous consent. 

Mr. RANDALL. I never heard of passing a bill without its being 
read at all. 

Mr. POTTER. No such bill can pass this House without being 
read, if I can help it. 

The Clerk resumed the reading of the bill. 

Mr. ATKINS. Would it be in order to move that the House do 
now adjourn? 

The SPEAKER. That motionsis always in order. 

Mr. ATKINS. Then I make that motion. 

Mr. ELDREDGE. These bills have been pending before the Com- 
mittee on the District of Columbia for a long time, and I hope the 
House will not adjourn. 

The SPEAKER. If the House adjourn now this bill will come up 
immediately after the reading of the Journal to-morrow morning. 

Mr. BUTLER, of Massachusetts. I hope the gentleman will yield 
to me to introduce a bill. 

Several MEMBERS. Regular order! 

Mr. KELLOGG, I desire to give a notice to the House simply. 

Many Members. Regular order! 

MARIE P. EVANS. 


The SPEAKER, by unanimous consent, laid before the House an 
additional report of the commissioners of claims, on the claim of 
Marie P. Evans, of Orleans Parish, Louisiana; which was referred to 
the Committee on War Claims, and ordered to be printed. 

GEOGRAPHICAL SURVEY. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from Lieutenant Wheeler, relative to the geographical survey 
west of the one hundredth meridian ; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


COALING STATION IN MARYLAND. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Navy, transmitting the report of 
the board of naval officers appointed in compliance with Honse reso- 
lution of April 13, 1874, to inquire as to the expediency of establish- 
ing at the harbor of St. Mary’s River, in Maryland, a naval coaling 
station; which was referred to the Committee on Naval Affairs, and 
ordered to be printed. 


REORGANIZATION OF THE TREASURY DEPARTMENT. 


Mr. KELLOGG. I desire to give notice to the House that, as soon 
as the Indian appropriation bill shall have been disposed of, I will 
move to go into Committee of the Whole on House bill No. 2978, to pro- 
vide for the reorganization of the Treasury Department of the United 
States, and for other purposes; and I ask that a substitute for that bill 
ee I send to the Clerk’s desk be printed, and also printed in the 

LECORD. 


Phere being no objection, the motion to print was agreed to. 









The following is the substitute referred to by Mr. KELioge: 


Be it enacted by the Senate and House of Representatives of the United States o¢ 
America in Congress assembled, That on and after July 1, 1875, the organization ¢¢ 
the Treasury Department, and the several offices thereof, and the annual salar‘, . 
paid to the persons therein, shall be as follows, to wit: , 


In the office of the Secretary of the Treasury : 

The Secretary, $8,000; two assistant secretaries, at $4,500 each; chief cler, 
$3,000 ; one chief of division of warrants, estimates, and appropriations, $3 (9 
seven chiefs of division, at $2,800 each; eight assistant chiefs of division, at ¢2_ 499 
each ; two disbursing clerks, at $2,800 each ; twenty-five clerks of class four; stey. 
ographer to the Secretary, $2,400 ; twenty-six clerks of class three ; twenty-one clerks 
of class two ; eighteen clerks of class one; thirty-one clerks, at $900 each ; eley; n 
messengers, and cleven laborers ; one clerk of class four and one clerk of class oy. 
to assist the chief clerk in superintending the building; one captain of the wate)’ 
$1,400; one engineer, $1,600 ; one machinist and gas-fitter, $1,200; one store-keeper, 
$1,400; sixty watchmen, at $720 each, and additional to two of said watchmen, ect: 
ing as lieutenants of watchmen, $280 each; twenty-five laborers, at $720 each ; one 
assistant engineer, $1,000; nine firemen, at $720 each; and ninety char-women, at 
$180 each. 

In the construction branch of the Treasury : 

Supervising Architect, $4,000 ; chief clerk, $2,500 ; one photographer, $2,500: one 
principal clerk, at $2,400; two clerks, at $2,000 each ; oneassistant photographer, at 
21,600; two clerks of class four; four clerks of class three ; two clerks of class one. 
two clerks, at $900 each ; and one messenger. ; 


In the office of the First Comptroller : 

The First Comptroller of the Treasury, $5,000; deputy comptroller, $2,800; four 
chief clerks of division, $2,400 each; six clerks of class four; twelve clerks of 
class three; ten clerks of class two; five clerks of class one; six clerks, at $99 
each; one messenger; and three laborers. 


In the office of the Second Comptroller ; 

The Second Comptroller, $5,000 ; deputy comptroller, $2,800; four chiefs of divis. 
ion, at $2,400 each; eight clerks of class four; seventeen clerks of class three: 
eighteen clerks of class two; twelve clerks of class one; ten clerks, at $900 each - 
one messenger; and three laborers. 

In the office of the Commissioner of Customs: 

The Commissiouer of Customs, $4,500 ; deputy commissioner, $2,500 ; three clerks 
of class four; seven clerks of class three ; ten clerks of class two; nine clerks of 
class one; one messenger ; and one laborer. 

In the office of the First Auditor : 

The First Auditor of the Treasury, $4,000; deputy auditor, $2,500; four chiefs of 
division, at $2,100 each ; two clerks of class four; seven clerks of class three ; eicht 
clerks of class two; thirteen clerks of class one ; one messenger ; and two laborers. 

In the office of the Second Auditor : 

The Second Auditor of the Treasury, $4,000; deputy auditor, $2,500; five chiefs 
of division, at $2,100 each; six clerks of class four; thirty-five clerks of class three ; 
seventy clerks of class two; forty-five clerks of class one; one messenger; and 
twelve laborers. 

In the office of the Third Auditor: 

The Third Auditor of the Treasury, $4,000; deputy auditor, $2.500; five chiefs of 
division, at $2,100 each; six clerks of class four; twenty-five clerks of class three; 
seventy-five clerks of class two; forty clerks of class one; ten clerks, at $900 each ; 
two messengers; seven laborers; and one char-woman, at $480. 

In the office of the Fourth Auditor: 

The Fourth Auditor of the Treasury, $4,000; deputy anditor, $2,500; three chiefs 
of division, at $2,100 each ; two clerks of class four; eighteen clerks of class three; 
eleven clerks of class two; ten clerks of class one; six clerks, at 3900 each; one 
messenger ; and three laborers. 

In the office of the Fifth Auditor: 

The Fifth Auditor of the Treasury, $4,000: deputy auditor, $2,500; two chiefs of 
division, at $2,100 each ; two clerks of class four; seven clerks of class three; six 
clerks of class two; eight clerks of class one; five clerks at $900 each; one mes- 
senger; and two laborers. 

In the office of the Auditor of the Treasury for the Post-Office Department: 
The Auditor of the Treasury for the Post-Oftice Department, 34,000; deputy audi- 
tor, $2,500; eight chiefs of division, at $2,100 each; eight clerks of class four, and, 
additional to one clerk of class four as disbursing-clerk, $200; fifty-four clerks of 
class three; sixty-nine clerks of class two; thirty-seven clerks of class one; one 
messenger; and nineteen laborers; twenty assorters of money-orders, at $1,(00 
each; also, fifteen female assorters of money-orders, at $900 each. 


In the office of the Register: 

The Register of the Treasury, $4,000; one deputy register and one assistant rezis- 
ter, at $2,500 each; seven clerks of class four; ten clerks of class three; fourtecn 
clerks of class two; eight clerks of class one; eight copyists, at $900 each; one 
messenger; and four laborers. 

In the office of the Treasurer : 
The Treasurer of the United States, $6,500; assistant treasurer, $3,800; cashier, 
$3,800 ; assistant cashier, 33,500 ; five chiefs of division, at $2,700 each; two princi- 
pal book-keepers, one at $2,600 and one at $2,500; two tellers, one at $2,700 and one 
at $2,600; one chief clerk, at $2,700; two assistant tellers, at $2,350 each; thirteen 
clerks of class four; thirteen clerks of class three; nine clerks of class two ; eight 
clerks of class one; sixty clerks, at $900 each ; seven messengers; five laborers, at 
$720 each; and seven laborers, at $240 each. 
In the office of the Light-House Board : 

The chief clerk of the Light-House Board, $2,500; two clerks of class four ; two 
clerks of class three; one clerk of class two; one clerk of class one; one clerk, at 
$900; one messenger; and one laborer. 


In the office of the Comptroller of the Currency : ; 

The Comptroller of the Currency, $5,000 ; deputy comptroller, $3,000; four chiefs of 
division, at $2,400 each; nine clerks of class four; fourteen clerks of class three; 
twelve clerks of class two; eleven clerks of class one; thirty-three clerks, at 
$900 each ; four messengers; four laborers; and two night watchmen. 

In the office of the Commissioner of Internal Revenue: 

The Commissioner of Internal Revenue, $6,000; deputy commissioner, $3,500; 
seven heads of division, at $2,500 each; one stenographer, at $2,000; thirty clerks 
of class four; forty-two clerks of class three; fifty clerks of class two; eighteen 
clerks of class one; seventy clerks, at $900 each; five messengers; aud fifteen 
laborers. 

In the office of the Secretary of the Treasury : 

Sec. 2. That there shall be in the office of the Secretary of the Treasury a divis- 
ion of loans and a division of currency, with the following employés: Two chiefs 
of division, at $2,800 each; two assistant chiefs of division, at $2,400 each ; four- 
teen clerks of class four; eight clerks of class three ; six clerks of class two; four 
clerks of class one; forty clerks, at $900 each; eight messengers; twenty-one 
laborers, at $720 each ; and twenty-two laborers, at not exceeding $2.25 a day each ; 
and additional pay to three fourth-class clerks in the division of loans, namely, 
receiving clerk of bonds and two book-keepers, $300 each. * 
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In the office of the Treasurer : 

Seventeen clerks of class four; six clerks of class three ; five clerks of class two ; 
ine clerks of class one; one hundred and forty-five counters and copyists, at $900 
- ach; pine messengers ; and twenty-six laborers. 

In the office of the Register of the Treasury : 

Five chiefs of division, at $2,500 each; one disbursing-clerk, at $2,000; twelve 
Jorks of class four; twelve clerks of class three; four clerks of class two ; five 
a rks of class one; one hundred counters and copyists, at $900 each; cight mes- 
sengers; six laborers. 

In the office of the First Auditor of the Treasurv: 

Four clerks of class four; three clerks of class three ; three clerks of class two; 
and two clerks of class one. ; 

Src. 3. The duties heretofore prescribed by law and performed by the chicf 
clerks in the several bureaus named, shall hereafter devolve upon and be performed 
by the several deputy Seeger, deputy auditors, deputy register, and deputy 
commissioner herein named. 

OVERCHARGE OF DUTIES ON TONNAGE AND IMPORTS. 


Mr. BUTLER, of Massachusetts, by unanimous consent, from the 
Committee on the Judiciary, reported a bill (H. R. No. 4451) to pro- 
vide a judicial remedy for overcharge of duties on tonnage and im- 
ports; which was read @ first and second time, recommitted to the 
committee, and ordered to be printed, not to be brought back by a 
motion to reconsider. 

GOVERNMENT OF THE DISTRICT OF COLUMBIA. 


Mr. CHIPMAN, by unanimous consent, introduced a bill (H. R. No. 
4452) for the support of the government of the District of Columbia 
for the fiseal year ending June 30, 1876; which was read a first and 
second time, referred to the Committee on Appropriations, and or- 
dered to be printed. 

The question was then taken on the motion of Mr. ATKINS, and it 
was agreed to; and accordingly (at five o’clock p. m.) the House ad- 
journed. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ARMSTRONG: Memorial of the Legislature of Dakota 
Territory, asking aid for the Northern Pacific Railroad, to the Com- 
mittee on the Pacific Railroad. 

Also, memorial of the Legislature of Dakota Territory, for a post- 
route from Lake Kampeska to Ashmore, Dakota, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BANNING: The petition of Ira B. Gibbs, of Cincinnati, 
Ohio, to be paid as special agent of the Pension Bureau, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Michael Collotty, of Cincinnati, Ohio, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. BECK: The petition of the General Hospital of the Dis- 
trict of Columbia, at Georgetown, for aid, to the Committee on Ap- 
propriations. 

By Mr. BUFFINTON: The petition of A. Frank Howland, of Bris- 
tol County, Massachusetts, for further relief to a certain class of dis- 
abled soldiers, to the Committee on Military Affairs. 

By Mr. BURROWS: The petition of the Saint Joseph Valley Dis- 
trict Medical Society in behalf of the Medical Corps of the Army, to 
the Committee on Military Affairs. 

By Mr. BUTLER, of Tennessee: Papers relating to the claim of 
Paulina Jones, for a pension, to the Committee on Invalid Pensions. 

By Mr. CAIN: The petition of Eliza A. Duffield and others, of 
Virginia City, Nevada, for the passage of the civil-rights bill, to the 
Committee on the Judiciary. 

By Mr. CHIPMAN: The petition of William Tindall, for relief, to 
the Committee on the District of Columbia. 

Also, the petition of J. H. Merrill, for relief, to the Committee on 
Military Affairs. 

By Mr. COBURN: The petition of John Lee Davis, captain United 
States Navy, on behalf of the officers and men of the United States 
ne Colorado, for prize-money, to the Committee on Naval 
Affairs. 

By Mr. COTTON: Petitions of citizens of Clinton County, Iowa, 
that the western terminus of the proposed canal from Rock Island to 
the Mississippi River be located above Rock Island Rapids, to the 
Committee on Railways and Canals. 

By Mr. CRUTCHFIELD: The petition of citizens of Cumberland 
and Bledsoe Counties, Tennessee, for a post-route from Pikeville to 
ee Tennessee, to the Committee on the Post-Office and Post- 

ow 

By Mr. ELKINS: Papers relating to the claim of Rev. Jean Au- 
guste Trenchard, to the Committee on War Claims. 

Also, the petition of Thomas Blair, first lieutenant Fifteenth United 
States Infantry, for relief, to the Committee on War Claims. 


By Mr. DURHAM: The petition of James Hostell, formerly of Com- 


pany C, Nineteenth Kentucky Volunteers, for a pension, to the Com- 
mittee on Invalid Pensions. 


By Mr. FIELD: Papers relating to the removal of the charge of 
desertion from the record of Wesley Wood, Ninth Michigan Volun- 


teers, to the Committee on Military Affairs. 


Also, the petition of citizens of New York, opposing Senate bill for 
resumption of specie payments and favoring the 3.65 convertible- 
bond bill of Hon. W. D. KELLEY, to the Committee on Banking and 


Currency. 





By Mr.GUNTER: A paper to establish a post-route in Pope County, 
Arkansas, to the Committee on the Post-Office and Post-Roads. 

Also, a paper to establish a post-route in the counties of Washing- 
ton and Crawford, Arkansas, to the Committee on the Post-Otlice 
and Post-Roads. 

By Mr. HATHORN: The petition of proprietors of mineral springs 
at Saratoga, New York, for the restoration of the duty upon imported 
natural mineral waters, to the Committee on Ways and Means. 

By Mr. HAWLEY, of Illinois: The petition of 200 citizens of Henry 
County, linois, in favor of the proposed canal from Hennepin to 
Rock Island, to the Committee on Railways and Canals. 

By Mr. HENDEE: Memorial of the National Association for the 
relief of Colored Women and Children, for aid, to the Committee on 
the District of Columbia. 

By Mr. HUNTON: The petition of sundry laborers in the District 
of Columbia, for relief, to the Committee on the District of Colum- 
bia. 

By Mr. HYDE: The petition of citizens of Bucklin, Linn County, 
Missouri, for the relief of V. B. Bowers, postmaster at Bucklin, to the 
Committee on Claims. 

Also, the petition of George Pendleton, late private Company C, 
Forty-tirst Illinois Volunteers, for a pension, to the Committee on 
Invalid Pensions. 

By Mr. KASSON: The petition of T. B. Dickin, formerly of Com- 
pany C, Fifth Kansas Volunteers, for relief, to the Committee on 
Military Affairs. 

Also, paper relating to the accounts of John D. Smith, late Indian 
agent, deceased, to the Committee on Indian Affairs. 

By Mr. LUTTRELL: The petition of 1,000 citizens of Butte and 
Plumas Counties, California, for a donation of one million acres of 
unoccupied timber lands upon the Sierra Nevada Mountains, within 
said counties, for the construction of a wagon-road over said mount- 
ains, to the Committee on the Public Lands. 

By Mr. MAGEE: The petition of Samuel Small, of York, Pennsyl- 
vania, in reference to head-stones for the soldiers’ cemetery, near 
York, to the Committee on Military Affairs. 

By Mr. NEGLEY: The petition of citizens of Pittsburgh, Pennsyl- 
vania, relative to the Ohio River improvement and the Transconti- 
nental Railway, to the Committee on Commerce. 

By Mr. NESMITH: Memorial of the Legislative Assembly of Ore- 
gon, for the passage of a law to protect and regulate the catching of sal- 
mon in the Columbia River, to the Committee on Commerce. 

Also, memorial of the Legislative Assembly of Oregon, praying 
Congress to indemnify citizens for losses by Indian depredations 
during the Modoe war, to the Committee on Indian Affairs. 

Also, memorial of the Legislative Assembly of Oregon, for aid in 
the construction of the Portland, Dalles and Salt Lake Railroad, to 
the Committee on Railways and Canals. 

By Mr. PHILLIPS: The petition of Elkanah Huddleston, late first 
lieutenant First Kansas Colored Infantry, for arrears of pay for serv- 
ices as recruiting officer, to the Committee on Military Affairs. 

By Mr. PIKE: The petition of Daniel R. Bowker and William P. 
Bensal, for leave to apply to the Commissioner of Patents for an 
extension of patent, to the Committee on Patents. 

By Mr. RANDALL: The petition of Edward IL. Hanly, late drum. 
mer Company H, Ninth Regiment Veteran Reserve Corps, for a pen- 
sion, to the Committee on Invalid Pension. 

By Mr. RAINEY: The petition of Dempsey D. Crews, sr., to be 
paid for military supplies, to the Committee on War Claims. 

By Mr. READ: The petition of Samuel Hayeraft and Jane BE. Shear, 
of Hardin County, Kentucky, for relief, to the Committee on War 
Claims. 

Also, the petition of Jacob Kaufman, of Kentucky, for relief, to the 
Committee on War Claims. 

By Mr. SAYLER, of Indiana: The petition of William D. Will- 
iams, of Huntington County, Indiana, for a pension, to the Commit- 
tee on Revolutionary Pensions and War of 1412. 

Also, the petition of Oliver H. York, for arrears of pensions to the 
Committee on Invalid Pensions. 

By Mr. SHEATS: The petition of the Ohio and Alabama Agricul- 
tural, Manufacturing, and Mining Company, of South Lowell, Ala- 
bama, for relief, to the Committee on the Public Lands. 

Also, the petition of citizens of Florence, Alabama, for the relief of 
Z. P. Morrison, to the Conimittee on Claims. 

Also, the petition of Ira Obar, of Alabama, for relief, to the Com- 
mittee on Claims. 

By Mr. SHERWOOD: The petition of J. W. Deneal, of Toledo, 
Ohio, for a pension, to the Committee on Revolutionary Pensions 
and War of 1812. 

By Mr. SMITH, of Ohio: Papers relating to the claim of Amanda 
Stokes, of Lebanon, Ohio, for a pension, to the Committee on Invalid 
Pensions. 

By Mr. STANARD: The petition of merchants of Saint Louis, for 
the repeal of the tax on matches, to the Committee on Ways and 
Means. 

By Mr. STORM: The petition of William C. Edmondson, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. VANCE: The petition of sundry citizens of North Carolina, 
for a post-route from Marshall to Pigeon Valley, North Carolina, to 
the Committee on the Post-Office and Post-Roads. 
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| 
Also, a paper for the est iblishment of a post-route from Marshall to 
Spring Cre k, North Carolina, to the Committtee on the Post-Office 
and Post-Roads. 7 
By Mr. WELLS: Petitions from various cities and towns on the 
Mississippi River above Saint Louis, for completing the canal at the | 
Lower Rapids, at and above Keokuk, to the Committee on Com- 
meree, ; é' ' 
iv Mr. WILLARD, of Michigan: Papers relating to the claim of 
Frederick W. Smith, of Jackson, Michigan, for a pension, to the 
Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, January 19, 1875. 


Prayer by the Rev. E. D. Owen, D. D., of Washington, District of 
Columbia. 

The Journal of yesterday's proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Legislative 
Assembly of Dakota Territory, asking aid in the completion of the 
construction of the Northern Pacific Railroad; which was referred 
to the Committee on Railroads. 

He also presented a memorial of the Legislative Assembly of Dakota 
Territory, praying for the establishment of a mail-route from Lake | 
Kampeska, the terminus of the Chicago and Northwestern Railroad, 
by James River, to Ashmore, on the Missouri River; which wasreferred 
to the Committee on Post-Offices and Post-Roads. 

Mr. CRAGIN presented the memorial of Captain Alexander C. 
Rhind, now on the active list of the Navy, praying to be restored to 
his proper position on the Navy Register next below Captain Aaron 
K. Hughes; which was referred to the Committee on Naval Affairs, 

He also presented the memorial of Levi P. Wright, and Dennis 


fication of the so-called reciprocity treaty. The heading of +}, 


| tries, throwing out of employment a large number of workmen, or compelling t)y 





O'Neal & Co., praying an amendment of the act of June 20, 1874, 
entitled “An act for the government of the District of Columbia,” 
80 that they may receive pay for sweeping the streets, avenues, and 
alleys of the city of Washington, out of any money in the District 
treasury not otherwise appropriated, the same as other ordinary 
municipal expenses are pow paid ; which was referred to the Commit- 
tee on the District of Columbia. 

Mr. MORRILL, of Vermont. I present the memorial of the National 
Association for the Relief of Colored Women and Children. They 
represent that the number of inmates in the asylum now ts as large 
as it has been heretofore; that their building is an old wooden build- 
ing requiring considerable repair, and that the District government 
here having been superseded by the National Government, they are 
now thrown upon the National Government for the same amount of 
aid that was given them last year. They represent that the utter 
wretchedness of so many poor, homeless, disowned colored children 
commends this institution to the charitable not only, but to the na- 
tion, whose freed ones they are, and whose condition, until they obtain 
some recognized status in society, must be ameliorated in extreme 
cases by some well-organized and responsible association. Hundreds, 
after having theireducation commenced and their habits well directed, 
have found good homes, making themselves useful and respected. | 
They ask that the same appropriation shall be made which was made | 
last year, the sum of $16,000. I move that this memorial be referred 
to the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. ALLISON presented a petition of August Fleck and 110 others, 
praying for a liberal appropriation for the improvement of the Fox 
and Wisconsin Rivers; which was referred to the Committee on 
Commerce, 

He also presented a petition numerously signed by citizens of Du- 
buque, Bellevue, Dyersville, and Comanche, Lowa, in favor of grant- 
ing aid for the improvement of the Hennepin Canal; which was 
referred to the Committee on Commerce. 

He also presented a letter of the Secretary of the Interior, addressed 
to the chairman of the Committee on Indian Affairs, transmitting 
an estimate of appropriation required for the Indian service in Col- 
orado, to pay expenses incurred in negotiating withthe Utes; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed. 

He also presented a letter of the Secretary of the Interior, addressed 
to the chairman of the Committee on Indian Affairs, transmitting an 
estimate of appropriation required to pay a balance due James W. 
Terrill, as disbursing agent for the North Carolina Cherokees; which 
was referred to the Committee on Indian Affairs, and ordered to be 
printed. 

He also presented a letter of the Secretary of the Interior, addressed 
to the chairman of the Committee on Indian Affairs, transmitting an 
estimate of appropriation required for the civilization of Indians of 
the central superintendency; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. HARVEY presented a petition of citizens of Colorado Territory, 
praying the Senate to pass House bill No. 3281, providing that lands 
granted to any railroad company which remain unpetented by neglect 


JANUARY 19, 





or refusal of such company shall be subject to taxation the same 4, 
other lands belonging to individuals; which was referred to the ¢ om- 
mittee on Finance. 

Mr. FERRY, of Michigan. I present a memorial of Ira H. Ow, 


and 400 others, citizens of Michigan, protesting against the ; 


hile 


‘ 


memorial is so short and the signers are of such character that [ » k 
to have the memorial read by the Secretary. 

The Chief Clerk read as follows: 
To the honorable the Senate of the United States : 

The undersigned, your memorialists, would respectfully protest against the rati- 
fication of the so-called reciprocity treaty with Canada. 

Virst. They believe its effect would be to discriminate against our own many. 
facturers of those articles admitted free, inasmuch as the Canadian producer js 


free from the onerous taxation of our people, which enhances the cost of ow pro 
duction. 


Second. They believe its effect would be to build up a manufacturing empire jp 
British America, along the border, and to paralyze our great manufacturing indys. 
to accept the Canadian scale of wages. ‘ 

Third. They believe it would retard emigration from Canada to the United 
States, and attract capital and emigration froin the United States to Canada 

Fourth. Finally, that it would postpone indefinitely the time of annexation of 
British America to the United States, as the Canadians would have acquired all 
the benefits accruing from annexation without assuming any of the burdens 1 
sulting therefrom. 

Mr. FERRY, of Michigan. This memorial is signed by so many of 
our influential business men of Michigan that I asked for its read- 
ing. I now move that it be referred to the Committee on Foreiey 
Relations. 

The motion was agreed to. 

Mr. MORTON presented additional papers in relation to the 
application of William Cash for compensation for the use of his 
property in Kentucky by United States troops in 1862; which were 
referred to the Committee on Claims. 

Mr. ALCORN presented a memorial of the State Grange of Missis- 
sippi Patrons of Husbandry, praying for an appropriation for the 
improvement of the harbor of Pascagoula, Mississippi, and that Pas- 
cagoula be made a port of entry; which was referred to the Commit- 
tee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CONKLING, it was 


Ordered, That the petition and papers of Anson Atwood be taken from the files 
of the Senate and referred to the Committee on Patents. 


REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on Finance, to whom was re- 
ferred the bill (S. No. 1063) to amend and re-enact section 44 of an 
act to reduce internal taxes, approved June 6, 1872, reported aid- 
versely thereon, and recommended its indefinite postponement. 

Mr. SARGENT. Under the new rule, perhaps such bills had better 
go on the Calendar, and we can indefinitely postpone them when 
they are reached in the call of the Calendar. Now, it might lead to 
some discussion on the motion for indefinite postponement, and thus 
cut short the committee, who have a right to the morning hour. 

Mr. EDMUNDS. If it does not lead to any debate, we had better 
not load the Calendar with it. Nobody wishes to discuss this. 

Mr. WRIGHT. I hope my friend from California will not insist 
on the rule where there is no objection to the report of the committee. 

Mr. SARGENT. 1 will not insist on it. 

The bill was postponed indefinitely. 

Mr. WRIGHT. I amalso instructed by the Committee on Finance, 
to whom was referred the bill (H. R. No, 3628) for the relief of own- 
ers and purchasers of lands sold for direct taxes in insurrectionary 
States, and for other purposes, to report it back with amendments. 
There is a letter from the Commissioner of Internal Revenue which 
explains the action of the committee ; and in order that the ques- 
tion may be the more readily before the Senate when the bill shall 
be called up, I move that this letter be printed. ' 

The motion was agreed to. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 979) for the relief of First Lieutenant 
Henry Jackson, Seventh Cavalry, United States Army, reported it 
without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. HOWE, from the Committee on Foreign Relations, to whom 
was referred the petition of Joseph H. Colton, of New York, praying 
that the Government will adopt the necessary measures to compel 
the government of Bolivia to compensate him for the engraving and 
printing of maps of Bolivia, submitted a report accompanied by a 
bill (S. No. 1156) for the relief of Joseph H. Colton. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 995) for the construction of a military wagon- 
road from Sidney, Nebraska, to the posts at the Red Cloud and Spot- 
ted Tail agencies, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bi!l 
(S. No. 622) for the relief of John J. Shepheard, reported adversely 
thereon, and moved its indefinite postponement; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 


























































eer anlar abana aD 


ee ee ee 


—— 


alii ee ai 





cre 





i eae 


BURNS. mat F 


Pe PPE” Hn ER ely a DREN GS A toe 


1875. 


tion of Francis J. Comstock, praying compensation for hay used by 
the United States Army in 1805, asked to be discharged from its fur- 
ther consideration, and that it be referred to the Committee ou Claims; 
which was agreed to. 

BILLS INTRODUCED. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S, No. 1157) to authorize persous unjustly deprived of 
their property in Utah Territory prior to 1560 to bring suit therefor 
in the courts; which was read twice by its title, and, with the accom- 
panying memorial of John M. Hockaday, referred to the Committee 
on the Judiciary. 

Mr. HAMLIN. Ihave received and been requested by the parties 
interested to introduce a bill. I know nothing of its merits. 

Leave was granted to introduce a bill (S. No, 1158) to incorporate 
the Corcoran Square Market Company ; and it was read twice by its 
title, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1159) to amend the fourteenth section of 
the act to establish the judicial courts of the United States, approved 
September 24, 1789; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on the Judiciary. 

Mr. FERRY, of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1160) relative to the steamers 
Philo Parsons and Island Queen; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1161) in relation to school lands; which was 
read twice by its title, referred to the Committee on Public Lands, 
and ordered to be printed. 

ARMY OFFICERS MUSTERED OUT OF SERVICE. 

Mr. LOGAN. The Committee on Military Affairs, to whom was re- 
ferred the amendment of the House of Representatives to the bill (8. 
No. 588) approving the action taken by the Secretary of War under 
the act approved July 15, 1870, have had the same under considera- 
tion and have directed me to report that the Senate non-concur in 
the amendment of the House and ask for a committee of conference. 
I submit that motion. 

‘The motion was agreed to. 

By unanimous consent, the Vice-President was authorized to ap- 
point the committee, and Messrs. LOGAN, WADLEIGH, and RANSOM 
were appointed the conferees on the part of the Senate. 

ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. MORTON submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That three thousand additional copies of the report of the Committee 
on Privileges and Elections in regard to the amendment of the Constitution in re- 


spect to the election of President and Vice-President be printed for the use of the 
Senate. 


DEBATE ON APPROPRIATION BILLS. 


The VICE-PRESIDENT. If there be no further morning business 
the Chair will call upon the Committee on Appropriations for busi- 
ness. 

Mr. SARGENT. The chairman of the Committee on Appropria- 
tions[ Mr. MORRILL, of Maine] last evening before the adjournment 
submitted a resolution with reference to debate on appropriation 
bills. Onthe part of the chairman of the committee, who is absent, 
Icall up that resolution. 

The VICE-PRESIDENT. The Senator from California calls up 
the resolution submitted yesterday by the Senator from Maine. The 
Secretary will read it. 

The Chief Clerk read as follows: 


Resolved, That during the present session it shall be in order at any time tomove 
a recess, and, pending an appropriation bill, to move to confine debate on amend- 
ments thereto to five minutes by any Senator on the pending motion, and such mo- 
tion shall be decided without debate. 


Mr. BAYARD. There were two resolutions submitted yesterday, 
one by the Senator from California [Mr. SARGENT] and the other by 
the Senator from Maine, [Mr. MorrtLt.] Lask the Senator from Cali- 
fornia, if he has no objection, that the resolution which I send to the 
desk be read. 

Mr. EDMUNDS. Let us determine on taking it up first. 

The VICE-PRESIDENT. The resolution offered yesterday by the 
Senator from California will be read, as requested by the Senator 
from Delaware. 

The Chief Clerk read as follows: 

Resolved, That during the present session it shall be in order at any time to move 
a recess, and, pending an appropriation bill, to move to confine debate on amend- 
ments thereto to five minutes by any Senator on the pending motion, end such mo- 
tions shall be decided without debate, and no amendment to any such bill making 
legislative provisions other than such as directly relate to the appropriations con- 
tained in the bill shall be received. 

Mr. CONKLING. Is the resolution before the Senate ? 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California, to take up the resolution submitted yesterday 
by the chairman of the Committee on Appropriations. 

Mr. SARGENT. I presumed that it was the privilege of the chair- 
man of the Committee on Appropriations under the rule to call up 
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tion came from the committee. 
from the chairman of the committee ; 
that it is necessary to make a motion to take it up for consideration. 
The Senator from California has made the motion, and that is the 
question before the Senate. 
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this resolution for action, as it relates to the dispatch of the appro- 
priation bills. 
question will come up first on taking up the resolution, but with the 


idea that it come up under the rule | had asked that it might be con- 
sidered, 


If Lam in error with reference to that, I suppose the 


Il submit that for the consideration of the Chair. 
Mr. STEVENSON. I should like to hear the decision of the Chair 


on that. 


The VICE-PRESIDENT. 


The Chair understood the Senator from 


California to move to iake up the resolution offered by the Senator 


from Maine. The Chair is of opinion that the resolution comes up 


of itself this morning, it having laid over for one day. 


Mr. ALLISON, I desire to ask the Senator from California if this 


resolution is reported from the Committee on Appropriations or is it 
oftered by the chairman of the committee ? 


Mr. SARGENT. It was offered by the chairman of the committee, 


for the purpose of expediting the business of disposing of the appro 
priation bills. 
supposed it came up by its own force, as it was laid over yesterday 
until this morning. 


L claim for it no higher privilege than that; and I 


The VICE-PRESIDENT. The Chair understood that the resolu- 
It appears now that it comes merely 


and therefore the Chair rules 


The motion was agreed to. 
The VICE-PRESIDENT. The resolution is before the Senate. 
Mr. FERRY, of Michigan. What is the exact resolution before us? 
The VICE-PRESIDENT. The pending resolution will be read. 
The Chief Clerk read as follows: 


Resolved, That during the present session it shall be in order at any time to 


move a recess, and, pending an appropriation bill, to move to contine debate on 
amendments thereto to five minutes by any Senator on the pending motion, and 
such motion shall be decided without debate. 


Mr. BAYARD. Mr. President, before this resolution of the Sena 


tor from Maine was moved by the Senator from California, the Sen- 
ator from California had prepared another resolution similar in its 
objects and in accordance with the resolution adopted at the last 
session of Congress, which I sent to the Clerk’s desk just now and 


had read. I now move that it be substituted for the resolution be- 
fore the Senate. I believe the clerk has already read it. 

The two resolutions are almost identical in words, excepting that 
the resolution of the Senator from California, which I think had bet- 
ter be substituted for the resolution of the Senator from Maine, goes 
further and confines amendments to matters germane to the appro- 
priation bills. After the limitation of debate and the provision as to 
a motion for a recess it goes further and says, ‘No amendment to 
any such bill making legislative provisions other than such as directly 
relate to the appropriations contained in the bill shall be received.” 
This was the form of resolution adopted a year ago; and it occurs to 
me if, for the expedition of business, if it be deemed desirable by the 
Senate to adopt such a rule now, we should follow the language of 
the resolution of last year, which is very much the same as that used 
in the resolution offered by the Senator from California, I therefore 
move the resolution of the Senator from California as a substitute for 
that of the Senator from Maine. 

The VICE-PRESIDENT. The Senator from Delaware moves to 
amend the resolution pending before the Senate by the substitution 
of what has been sent to the Chair. 

Mr. ALLISON. I should like to hear the substitute offered by the 
Senator from Delaware for the resolution of the Senator from Maine 
read. 

The Chief Clerk read the proposed amendment. 

Mr. ALLISON. If I understand correctly, the rule now provides 
that amendments in the nature of legislation cannot be offered by any 
Senator to appropriation bills, and I submit to the Senator from Del- 
aware that that provision is not necessary unless he desires to accom- 
plish something beyond. 

Mr. BAYARD. I beg pardon. I did not hear the Senator. 

Mr. ALLISON. Do I understand the Senator from Delaware to 
mean by the latter clause of his substitute that no legislation shall 
appear upon an appropriation bill, or simply that an amendment in 
the nature of legislation shall not be offered in the Senate to an 
appropriation bill? 

Mr. BAYARD. I wish it could reach further; but I apprehend 
that this is intended only to affect amendments to appropriation bills, 
as the terms of the resolution distinctly express. I have long felt 
that the regular appropriation bills are too often made the mere riders 
for utterly improper and extraneous measures, that should be the sub- 
jects of direct legislation. I do not suppose that this order of the 
Senate will affect that question one way or the other. 

Iam no friend of this prohibition upon discretionary debate. A 
business-like method of disposing of the business of this body I have 
endeavored always to assist in: but I do not like this matter of 
coerced restriction. I think it is a mistake. For pure business pur- 


poses, however, money bills, bills containing the appropriation of 
money, that have passed under the hands of a committee and are 
recommended by the Departments and been in some degree sifted by 
exainination beforehand, require necessarily less extended examina- 
tion and discussion than others. The object of the modification which 
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I have sent to the desk, which was snbmitted by the Senator from 
California, was to make the appropriation bills in substance pre- 
cisely what they were intended to be—not bills for general legisla- 
tion, but simply specific appropriations of certain sums for certain 
fixed purposes which had been recommended by the Departments 
and passed upon by the appropriate committees, It is not to touch 
the question of legislation germane to appropriation bills. The rule 
for that would have to be more extended. It simply applies to 
amendments offered here in the course of discussion upon the bill, and 
in regard to which debate is limited against the former and I think 
the more creditable experience of this body. 

I simply ask that, should this resolution be adopted, it shall be in 
the form proposed by the Senator from California in preference to that 
proposed by the Senator from Maine. It will then be found to be in 
almost precise accord with the resolution of the last session of Con- 
gress, alopted then, however, in the closing hours of the session, when 
measures were pressing upon the consideration of the Senate and in 
an absolute dearth of time, such as does not now exist. It is my im- 
pression that this motion for restricted debate has now been made 
earlier in the session than ever before since I have been a member of 
the body. However, if it is to be adopted, it should be with the words 
which have been suggested in the amendment, that the restriction 
of debate to five minutes on each amendment shall be coupled with 
the fact that no amendment shall be in order that does not directly 
relate to the subject-matter treated of in the bill. 

Mr. ALLISON. I do not object to the resolution offered by the 
Senator from California; but it seems to me that the amendment 
proposed by the Senator from Delaware will have an effect upon the 
pending appropriation bill which perhaps may not be fully under- 
stood. We have a proposition now on that bill, placed there by the 
Committee on Appropriations, providing new legislation. The amend- 
ment of the Senator from Delaware to this resolution proposes that 
no such amendment shall be received, so that, if I understand the 
scope of it, no amendment can be offered to the pending bill, when 
we return to the legislative appropriation bill, having reference to 
the Bureau of Commerce and Statistics. 

It seems to me we had better adopt the proposition of the Senator 
from California, which simply provides that the debate shall be con- 
fined to five minutes upon the pending bill, or upon all appropria- 
tion bills if you please, and leave this question of legislation as it 
now stands under the rule. If I understand the rule correctly, no 
amendment is in order upon an appropriation bill providing new 
legislation. Any new legislation upon appropriation bills must come 
from some standing cominittee of the Senate or from the Committee 
on Appropriations. I think the Senator from Delaware had better 
not insist on his amendment, which simply provides, it seems to me, 
for cutting off amendments to the pending bill. 

Mr. ANTHONY. Ithink we had better take this resolution as it 
comes from the Committee on Appropriations, who have considered 
the matter. Although I agree with the Senator from Delaware as a 
general rule that there should not be legislation upon appropriation 
bills, yet it should be a joint rule, not a rule of the Senate alone. Ap- 
propriation bills come from the House of Representatives loaded with 
legislation, and in such cases it is often necessary for us to put on 
additional legislation in the way of modification ; and this restriction 
would place us under a disability which the other branch of Congress 
does not suffer. I think there should be such a joint rule, and I may 
say I have prepared one to be submitted to the Committee on Rules. 
But whatever restriction is put upon an appropriation bill should ap- 
ply to both Houses, not to us alone, we suffering all the disadvantages 
and having none of the advantages. I think we had better take the 
resolution as it comes from the Committee on Appropriations and then 
consider the general subject hereafter. 

Mr. BAYARD. It perhaps is no answer to an objection urged now 


the Isth of May, 1874, this Senate adopted a resolution almost pre- 
cisely in the words of the resolution offered by the Senator from 
California, and which was first in order. 

Mr. ANTHONY. What date was that? 

Mr. BAYARD. On the 18th of May, 1274, a resolution in the form 
which I have submitted as a substitute for that offered by the Senator 
from Maine was adopted, and I presume by the vote in part of the 
Senators from Iowa and Rhode Island. This was not a joint rule, but 
a rule of the Senate: 

Resolved, That during the present session it shall be in order at any time to move 
a recess; and pending an appropriation bill to move to confine debate on amend- 
ments thereto to five minutes by any Senator on the pending motion; and such 
motions shall be decided without debate; and no amendment to any such bill 
making legislative provisions other than such as directly relate to the appropria- 
tions contained in the bill shall be received; and no special order shall be made 
during this session: Provided, That this order shall not extend to the post-office 
appropriation bill. 

That proviso was meant, I suppose, to touch the question of subsi- 
dies in case that came up. I merely mean to say that this was the 
resolution adopted by the Senate at the last session. It certainly can 
do no harm; it may do much good. You have undertaken to adopt 
this rule of restricted debate upon an appropriation bill. I do not 
favor that, because I do not believe in the history of the debates in 
this body that this five-minute rule has saved five minutes of time in 
all the years it has been adopted. I think the Senate are aware of 
that fact. This theory of the five-minute rnle being economical as to 
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time is a mistake. The debates upon matters germane to appropria- 
tion bills do not in the aggregate, without the rule, equal the tiyy. 
consumed under the rule. Such, I believe, will be found to be ¢),. 
experience of every Senator who chooses to recall the history of ons 
debates under this rule. 

Now, what objection there can be when you adopt this five-miny;. 
rule tosaying that the amendments proposed shall be germane to ¢}), 
bill—for that is the substance of my amendment—I do not see, | 
shall vote against the resolution in either form, however. 

The VICE-PRESIDENT. The question is on the amendment 
posed by the Senator from Delaware. 

The amendment was rejected. 

The VICE-PRESIDENT. The question recurs on the resolution as 
submitted by the Senator from Maine. 

The resolution was agreed to. 

Mr. SARGENT. The pending business, I believe, is House bill No. 
3818, being the regular legislative, executive, and judicial appropria- 
tion bill which I ask may be considered. 

The VICE-PRESIDENT. That is the unfinished business at the 
expiration of the morning hour. 

Mr. SARGENT. Now, in accordance with the rule adopted by the 
Senate. I move that in the further consideration of this appropria- 
tion bill the rule limiting debate to five minutes be applied. 

Mr. STEVENSON. Will not the Senator give way? 

Mr. SARGENT. The Senator from Kentucky desires to occupy the 
remainder of the morning hour in the consideration of another hil! 
reported by the Committee on Appropriations, and as this bill will 
come up immediately after the morning hour, I give way for that 
purpose. 


pro- 


LOUISVILLE CUSTOM-HOUSE, 


Mr. STEVENSON. I move to take up the bill (H. R. No. 2109) for 
the protection of the United States custom-house in the city of 
Louisville, Kentucky. The bill was unanimously reported from the 
Committee on Appropriations last year. It provides tor the purchase 
of a small piece of ground in the city of Louisville, a wooden build- 
ing which is essential for the protection of that custom-house. It 
is only twenty-five feet by one Canines and fifty, and the cost of the 
purchase is restricted to $12,500, and it is discretionary with the Sec- 
retary of the Treasury. I ask that the bill be put on its passage. 

The VICE-PRESIDENT. The motion is to take up the bill. 

The motion was agreed to; and the bill (H. R. No. 2109) for the pro- 
tection of the United States custom-house in the city of Louisville, 
Kentucky, was considered as in Committee of the Whole. It proposes 
to empower the Secretary of the Treasury to purchase from the owner 
or owners thereof, at a price not to exceed $12,500, all that certain 
piece of ground in the city of Louisville, Kentucky, situate west of 
and adjoining the United States custom-house, fronting twenty-five 
feet on Green street, and extending back one hundred and fifty feet, 
parallel with and the same depth as the custom-house property. 

Mr. MORRILL, of Vermont. That bill may be all right, but I 
think it had better be referred to the Committee on Public Build- 
ings and Grounds; and we shall have time when that committee is 
called to take it up. 

Mr. STEVENSON. This bill was referred last year to the Commit- 
tee on Appropriations. It is recommended by the Secretary of the 
Treasury and has been fully considered by the Committee on Appro- 
priations. I do not see why the Committee on Public Buildings and 
Grounds have anything to do with this measure. 

Mr. MORRILL, of Vermont. I only notice that this is a subject 
which ought to have been referred by the Committee on Appropria- 
tions to the Committee on Public Buildings and Grounds. I do not 
understand that it was ever before the Committee on Public Build- 
ings and Grounds. 

Mr. MORTON. This bill fixes a maximum price, that the purchase 
shall not exceed $12,500. That is usually regarded as fixing the 
price, and that amount of money is appropriated I know nothing 
about this myself, but I have been told that that price is greatly in 
excess of the value of the piece of ground; that it could not be sold 
in the city of Louisville for any such sum of money. 

Mr. MORRILL, of Vermont. I move that the bill be referred to 
the Committee on Public Buildings and Grounds. 

The motion was agreed to; there being on a division—ayes 20, 
noes 17. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. SARGENT. I now renew the motion which I submitted a few 
moments ago, that the rule adopted this morning be enforced on the 
legislative appropriation bill—the five-minute rule. . 

The motion was.agreed to. 

Mr. SARGENT. The pending question is onthe motion of the Sen- 
ator from Massachusetts, [Mr. BOUTWELL. } 

Mr. EDMUNDS. The Senator surely is not going to take up the 
unfinished business before the morning hour is out. 

Mr. SARGENT. Yes, sir; the Committee on Appropriations is the 
committee called now, and we propose to go on with the bill. 

Mr. EDMUNDS. [think I could make a point of order on the Sen- 
ator, but I do not wish to do so, though I do not think this is a fair 
thing. The morning hour was intended to be so used as to enable us 
to get on with the little bills and not to take up appropriation 
bills. If I were to be strict about it, this bill is not on the Calendar. 


a 


VORA WOON 


=e REE 


° 
1 
a 





CONGRESSIONAL RECORD. 


wd) | 


71 





It is before the Senate already as unfinished business. It was taken 
from the Calendar three or four days ago, and therefore it does not 
fall within the rule at all if we are to be exact aboutit. It is not 
the fair thing. F 

Mr. SARGENT. [assure the Senator I have no intention to do an 
unfair thing. I will cheerfully yield to the Senator if he has any 
business to present now. at 

Mr. EDMUNDS. Ihave not anything, but I am speaking of getting 
on with the morning business of committees. 

The VICE-PRESIDENT. The Committee on Appropriations has 
the morning hour to-day for any business it has to present. 

Mr. SHERMAN. I rise to what is regarded as privileged, a report 
from a committee of conference. 

Mr. SARGENT. I give way to that. 

TAX AND TARIFF BILL. 
Mr. SHERMAN submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 3572) ‘to amend existing customs and internal- 
revenue laws, and for other purposes,” having met, after full and free conference 
have agreed to recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Senate 
numbered 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
31. 32, and 36; and agree tothe same. 

That the Senate recede from its amendments numbered 1, 15, and 16. 

That the House recede from its disagreement to the fifth amendment of the Sen- 
ate, and agree to the same with an amendment as follows: Insert in lieu of the 
words proposed to be striken out the words: ‘Provided also, That there shall be 
an allowance of 5 per cent., and no more, on all effervescing wines, liquors, cordials, 
and distilled spirits in bottles, to be deducted from the invoice quantity in lieu of 
breakage ;"’ and the Senate agree to the same. 

That the Senate recede from its sixth amendment, and agree to the clause pro- 
wsed to be stricken out with an amendment as follows: Strike out “ten” and 
insert ‘eight; and the House agree to the same. 

That the Senate recede from its thirtieth amendment, and agree to the section 
proposed to be stricken out with an amendment as follows: Strike out all of sec- 
tion 23 after “States,” in line 17, page 14, and insert in lieu thereof tne words 
“when such persons are designated or acting as officers or deputies or persons having 
the custody or disposition of any public money ;”’ and the House agree to the same. 

That the House recede from its disagreement to the thirty-third amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of “23” 
(the number of the section) insert ‘‘24;"" and the Senate agree to the same. 

That the House recede from its disagreement to the thirty-fourth amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of ‘'24” 
(the number of the section) insert ‘25 ;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the thirty-fifth amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of ‘* 25” 
(the number of the section) insert “26 ;"’ and the Senate agree to the same. 

They further recommend that in section 7, page 5, line 21, after the word ‘‘re- 
turned,” the word “empty ” be inserted ; that in section 7, page 5, line 17, 1874” 
be stricken out and in lien thereof ‘‘ 1875’ inserted; that in section 14, page 9, line 
17, “1874” be stricken out and ‘'1875” inserted in lieu thereof. 

JOHN SHERMAN, 

FREDK. T. FRELINGHUYSEN, 
Managers on the part of the Senate. 

HORACE MAYNARD, 

HENRY H. STARK WEATHER, 
Managers on the part of the House. 

Mr. SHERMAN. The report of the conference committee at the 
last session of Congress was printed and is on the desk of every Sen- 
ator, and the only difference between the report now made and the 
report made at the last session is that the rate of duty on hops is 
raised to eight cents. On that point the Senate committee of con- 
ference conceded to some extent to the views of the House. In other 
respects it is in substance and I think in form the same, with the ex- 
ception of some trifling matters, such as changes of date. ‘The report 
was adopted at the last session by the Senate and disagreed to by the 
House. If any Senetor desires to examine it more critically or wishes 
any further information, I will answer any question about it. 

rhe points of disagreement between the two Houses were mainly 
the tobacco section and the section providing for a tax on sales of 
bonds and securities. Those sections were stricken out by the Sen- 
ate and our amendments in that respect are agreed to. In regard 
to the duty on hops, the Senate conceded to the House their wishes to 
some extent, in order to secure concurrence. 

Mr. BAYARD. We all know that reports of conference commit- 
tees are very unintelligible tothe mass of the Senate as they are read. 
In order to understand what this legislation is would require a care- 
ful collation of the original bill with the amendments which have 
been agreed to or disagreed to by the conferees. I only desire, for 
the purpose of assuring myself as to my own vote on this bill, to ask 
the chairman of the committee, the Senator from Ohio, with whom I 
was associated as one of the conferees originally on this bill, whether 
the report which was made and to which I gave my assent at the last 
session of Congress, some time in June last, was the same as this with 
the exception that here is an increase of three cents per pound in the 
duty upon hops? 

Mr. SHERMAN. I have already stated that the conference report 
now made is in substance, if not in detail in every respect, the same 
a8 1t was signed last session by the Senator from Delaware, except as 
to the duty on hops. Of course we had to change the dates and 
some matters of form, but in substance there is no other change. 

Mr. BAYARD. I asked the question because it is impossible to 
understand from the hasty reading of this report what the effect of 


it is. The honorable Senator and myself were in accord on this bill | 
at the last session, and I only desired to know whether the report 


how made was substantially the same that he and I concurred in at 
the last session. 





| gers now employed in the oliice of the Register of the Treasury upon the 


Mr. SHERMAN. I think the duty on hops is the only material 
point of difference between this report and the one made at the last 
Session. 

Mr. COOPER. Lagree with the Senator from Ohio that he has 
Stated the only point of difference. 

Mr. SARGENT. I understand that the principle of section 9, re 
lating to the return free of barrels and gunny-bags, the manufacture 
of the United States, when exported filled with American products, 
is retained in the bill. 

Mr. SHERMAN. Yes, sir; except that the word “empty” 
serted at the proper place. 

Mr. COOPER. I should have said that there was a change from 
the old conference report as to the duty on hops. 

Mr. SHERMAN. That I stated. 

Mr. COOPER. We compromised with the House on that question. 

Mr. SHERMAN. Yes, sir. 

The report was concurred in. 


is in- 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPuERSON, 
its Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 4443) in regard to the visit of His Majesty the 
King of the Hawaiian Islands 

A bill (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other purposes ; 

A bill (H. R. No. 4444) to amend an act entitled “An act for the 
government of the District of Columbia, and for other purposes,” 
approved June 20, 1874; 

A bill (H. R. No. 4447) to amend the act entitled “An act to incor- 
porate the Masonic Mutual Relief Association of the District of 
Columbia,” approved March 3, 1869 ; 

A bill (H. R. No. 4449) to amend an act entitled “An act to revive, 
with amendments, ‘An act to incorporate the Medical Society of the 
District of Columbia,’ approved July 7, 1838;” and 

A bill (CH. R. No. 4448) making an appropriation for the new school 
building in the city of Georgetown, District of Columbia. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker had signed the en- 
rolled bill (S. No. 439) to provide for the payment of D. B. Allen & 
Co., for services in carrying the United States mails; and it was there- 
upon signed by the Vice-President. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 0. EF. 
BaBCock, his Secretary, announced that the President had on the 19th 
instant approved and signed the following acts : 

An act (S. No. L068) to remove the limitation restricting the cireu- 
lation of banking associations issuing notes payable in gold; and 

An act (8. No. 924) donating condemned cannon to the city of Mas- 
sillon, Ohio, for monumental purposes. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 3818) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1876, and for other purposes, the pending ques- 
tion being on the amendment of Mr. BoUTWELL to the amendment of 
the Committee on Appropriations relative to the Bureau of Commerce 
and Statistics. 


The amendment of the Committee on Appropriations was to insert 
after line 574— 


That there shall be established in and attached to the Department of the Treasury 
a Bureau, to be denominated the Bureau of Commerce and Statistics; and the Presi- 
dent of the United States shall, by and with the advice and consent of the Senate, 
appoint a chief of the said Bureau, who shall be styled Commissioner of Commerce and 
Statistics, and whose duty it shall be to gather, collate, and annually report to Con 
gress statistics and facts relating to commerce with foreign nations oul among the 
several States, the railroad systems of this and other countries, the construction 
and operation of railroads, the actual cost of such construction and operation of 
railroads, the actual cost of transporting freights and passengers on railroads, and 
on canals, rivers, and other navigable waters of the United States, the charges im 
posed for such transportation of freights and passengers, and the tonnage trans 
ported ; andthe Commissioner of said Bureau shall be paid for his services at the rate 
of $3,500 per annum; and the Bureau of Statistics in the Treasury Department is 
hereby transferred to, and made a part of, the Bureau of Commerce and Statistics 
created by this act; and all the duties now by law performed in the said Bureau 
of Statistics are hereby transferred to the Bureau of Commerce and Statistics, and 
made a part of the duties of the said Commissioner; and the officer now in charge 
of the Bureau of Statistics, together with the several clerks, messengers, and labor 
ers employed in the said Bureau of Statistics, are hereby placed under the direction 
and supervision of the Commissioner of Commerce and Statistics; and the reports 
now by law required to be prepared and published monthly in the said Burean of 
Statistics shall hereafter be prepared and published quarterly under the direction 
of the said Commissioner; and the accounts and returns in relation to tonnage, and 
to the registration, enrollment, and licensing of veasels, now required by law to be 
made by collectors and other officers of the customs tothe Registerof the Treasury, 
shall hereafter be made to the Commissioner of Commerce and Statistics; and all 
the duties now by law devolving upon the Register of the Treasury in relation to 
attesting marine documents and issuing the same to collectors and other oflicers of 
the customs, and to preparing annual statements of the tounage of the United 
States. are hereby transferred to the Bareau of Commerce and Statistics, and made 
a part of the duties of th 


said Comiuissioner: and the several clerks and messen- 


duties 


herein mentioned are hereby place ion of the said 
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and for the purpose of carrying this provision into effect there is 
jiseal vear ending June 30, 1476, the following sums, 


Commis none;r 
hereby 


namely 


appropriated, for the 


Bureau of Commerce and Statistics 
For Commi and Statistica, $3,500; chief clerk, $2,000; eleven 
lerks of classfour: seven clerks of class thre nine clerks of class two; fourclerks 
copyists, at 8900 eas h: one messenger; one laborer; and one 
in all, $60,440. 


sioner of Commerc 


class on live 


f 

har- woman, at $470 
The amendment to the amendment was to strike out the first para- 
graph, being all except the appropriating clause. 

Mr. SARGENT. In order that we may have a test-vote on that 
proposition and on the general amendment, I move to lay the amend- 
ment to the amendment on the table. 

Mr. BOREMAN. This I understand is the amendment of the Sen- 
ator from Massachusetts, to strike out a portion of the amendment of 
the committee. 


The VICE-PRESIDENT. The question being on the amendment 


_ of the committee, the Senator from Massachusetts moved to strike 


ont allof that amendment from line 575 to line 625 inclusive, and 
the Senator from California now moves that the motion to strike out 
be laid on the table. 

Mr. BOUTWELL. I desire, Mr. President, to know whether the 
effect of that motion made by the Senator from California, if it pre- 
vails, is to leave the proposition as if came from the Committee on 
Appropriations. 

Mr. SARGENT. 
test-vote, 

Mr. CONKLING. In order that we may not get confused, I inquire 
of the Chair whether under the rule authorizing the motion to lay an 
amendment on the table, it is in order to move to lay on the table a 
motion to strike out? 

The VICE-PRESIDENT. The Senator from California moves that 
the motion to strike out be laid on the table. 

Mr. CONKLING, But the question [submit to the Chair is whether 
the rule allowing an amendment to be laid on the table without carry- 
ing the bill, covers a motion to lay on the table another motion to 
strike out; in other words, whether the motion made by the Senator 
from Massachusetts is an amendment within the meaning of this 
rule, which amendment can be independently laid on the table. 

The VICE-PRESIDENT. The Chair is of the opinion that the 
motion, if adopted, carries the amendment of the committee and the 
amendment moved by the Senator from Massachusetts on the table. 

Mr. CONKLING. Then we understand that the effect of the 
motion will be to lay the amendment of the committee itself on the 
table, as well as to lay the motion of the Senator from Massachusetts 
on the table. 

Mr. SARGENT. I certainly did not expect any such parliamentary 
result of my motion, and I will not take up the time of the Senate 
in discussing it, or in appealing from the decision. I withdraw the 
motion, to save time, 

The VICE-PRESIDENT. The motion to lay on the table is with- 
drawn. The question is on the amendment proposed by the Senator 
from Massachusetts to the amendment of the Committee on Appro- 
priations, 

Mr. BOUTWELL. There were two points presented to the Senate 
yesterday on which I have further information than I was able to 
command at that time. The discrepancies between the returns of 
the Register and the Bureau of Statistics are due to a difference in 
the facts which are the subjects of inquiry in the two branches. The 
returns from the oflice of the Register are those which have been 
made up from the beginning of the Government, a debit and credit 
sheet, if you may say so, on one side of which are entered all the 
vessels built from time to time, with their tonnage, and upon the other 
those that are lost or worn out by use, and the ditference shows the 
amount of tonnage in actual existence. 

In 186 Congress passed an act giving to the Secretary of the Treas- 
ury power, and also requiring him, to cause to be placed upon each 
vessel a number, and the duty was imposed, as I think erroneously, 
upon the Bureau of Statistics, The results in the Bureau of Statis- 
tics are the results attained by the progessive numbering of old ves- 
sels that were in service in 1866, to which has been added from time to 
time the registering of vessels since built. Therefore it is apparent 
that the results would be different, and the results attained by the 
Bureau of Statistics, I am free to say, are of no value whatever. 

Now, then, as regards the expense that will be saved by imposing 
all these duties upon one office. I understand from the head of the 
division in the oftice of the Register of the Treasury that the services 
of a clerk, woman or man, for a week, furnish to the Bureau of Statis- 
ticsall the information which they are required to furnish in the course 
of ayear. Therefore it is the fifty-second part of $1,200 or $900, as you 
may choose to estimate the value of the clerk who performs the 
labor. 

| come now to another point, if within my five minutes I have 
time to refer to it. By the act of 1793 the business of registering 
vessels was placed upon the Register of the Treasury. In that branch 
of the Government—and that branch of the Government is as per- 
manent as the Government itself—are all the documentary and 
record evidences of the vessels which have been built from the com- 
mencement of the Government until now, and I can use no milder 
term than to say that this proposition, without having had the oficial 
sanction or even the official judgment of the head of the Treasury 


That is the intention, and I merely want an early 
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Department, is none other than a proposition to jerk from that 
Bureau an essential and important part of its business and transfer 
it to a Bureau which, in the nature of its service, is subject to legis. 
lation, and may at any time at the will of Congress be abolished; but 
the oflice of Register of the Treasury is as permanent in the Gover). 
ment of the country as is the office of President itself. 

Mr. WINDOM. Mr. President, I did not design to ask the atten- 
tion of the Senate any further on this matter, and [ would not by; 
for the remarks of the Senator from Massachusetts. 

I will not diseuss the question as to the disagreement of these two 
reports. The Senator himself admits that they are not in accord as 
presented to the country, that there is a difference between them. | 
merely mentioned yesterday as incidental to the discussion of the 
question, that it was hardly worth while to keep up two distinct and 
separate divisions of tonnage in order that we might have two dis- 
tinct and conflicting and different reports on that subject. I laid yo 
other stress upon it. 

Now, as to the saving to be accomplished, it has been urged here hy 
those who say that we ought to have this important information with 
reference to our internal commerce that we place this matter under the 
charge of the Bureau of Statistics, and Senators have said “ Why not 
give more money, why not make further appropriations to that Sta- 
tistical Bureau and thus get the information, if it is important ?” 

Now, sir, in answer to that, I have to say that we propose to do it 
without any additional money ; and I think, if the Senator from Mas- 
sachusetts will further consider this question, he will find that he is 
very much mistaken as to the cost. It might not require more than 
one clerk to certify to the Statistical Bureau from the Register’s Office 
the information they have there; but there are five or six clerks e1- 
gaged to-day in the Statistical Bureau making up these reports, while 
there are eleven clerks and copyists engaged in the Register’s Office 
in substantially the same business; and I say to the Senate to-day, 
from the very highest authority in the Treasury Department, that 
there is no doubt but that these duties are to-day duplicated in the 
Treasury Department. Now, sir, shall we stand here and insist that 
we will give additional money to hire additional clerks to the Statis- 
tical Bureau, and at the same time continue this duplicate duty that 
is of no service to anybody? Weshall save one of these sets of clerks 
by this reorganization. 

But the Senator from Massachusetts says that you will wrench from 
the Treasury Department certain documents, certain records, that 
have been there since the Government was formed. Why, Mr. Presi- 
dent, all you will do will be to transfer from one room in the Treasury 
Department certain books that contain those records into another 
room in the Treasury Department containing the same records. | 
can conceive of no great difficulty in that; and the fact is, too, when 
this original Statistical Bureau was created that it was designed that 
this very duty should be performed in that Bureau, and for awhile 
it was performed there, but on account of a certain dislike to the gen- 
tleman who was then Director of the Bureau of Statistics this tonnage 
division was sent back to the Register’s Office, and these two dupli- 
cate duties are being performed to-day. 

The Senator from Massachusetts told us yesterday that the author- 
ity was ample now to get all this information, and why ask for more. 
I put to the Senator the pertinent question, Why did not he when 
Secretary of the Treasury discover this ample authority? He said 
his attention was never called to it. Now, if the condition of the law 
be such that as careful, as painstaking, as earnest, and industrious a 
Secretary of the Treasury as the one to whom I refer could not dis- 
cover the necessity for this duty in that law, I say it is high time 
that we point out a little more specifically in the law what the duties 
of the office are. The Senator from Massachusetts when Secretary 
of the Treasury did not discover it; the law was not clear enough 
then, though he says to-day it is ample; and as that office has been in 
existence ever since 1856 and no one has ever discovered yet that the 
law required any information in reference to the internal commerce of 
the country, we propose to specifically point out that duty, and we pro- 
pose, instead of giving more money, to take clerks whose pay amounts 
now to $12,740, engaged in one Bureau in duplicating duties per- 
formed in another, and to transfer these clerks over to this Bureau, 
thereby saving $12,000 and over, which we now expend in duplicat- 
ing this work. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The question is on the amendment to the amendment 
moved by the Senator from Massachusetts. 

The question being put, there were on a division—ayes 20, noes 17. 

Mr. WINDOM. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
29, nays 21; as follows: 

YEAS—Messrs. Anthony, Bayard, Boreman, Boutwell, Cooper, Cragin, Dennis, 
Edmunds, Fenton, Ferry of Connecticut, Frelinghuysen, Gilbert, Goldthwaito, 
Gordon, Hager, Hamilton of Texas, Hamlin, Hitchcock, Howe, Johnston, Mc- 
Creery, Merrimon, Morrill of Vermont, Schurz, Scott, Spencer, Sprague, Steven 
son, and Washburn—29. 

NAYS—Messrs. Allison, Bogy, Clayton,- Davis, Dorsey, Ferry of Michigan, 
Flanagan, Ingalls, Logan, Mitchell, Morrill of Maine, Morton, Oglesby, Patter- 
son, Pratt, Sargent, Tipton, Wadleigh, West, Windom, and Wright—21. 

ABSENT—Messrs. Alcorn, Brownlow, Buckingham, Cameron, Carpenter, 
Chandler, Conkling, Conover, Hamilton of Maryland, Harvey, Jones, Kelly, Lewis, 
Norwood, Pease, Ramsey, Ransom, Robertson, Saulsbury, Sherman, Stewart, 


Stockton, and Thurman—23. 
So the amendment to the amendment was agreed to. 
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Mr. MORRILL, of Maine. That leaves the amendment now to 
stand making the appropriation for the Bureau of Commerce and 
Statistics without any additional duty; it is substantially for the 
Bureau of Statistics as provided for by the act of 1866. I suggest, if 
we do not care to make a new officer under these circumstances, that 
we strike out the words “Bureau of Commerce and Statistics,” and 
then I shall ask the Senate to consider the other question, whether 
they will appropriate for the Bureau of Statistics by itself. I move 
to strike out the words “ Bureau of Commerce and Statistics. } 

The PRESIDING OFFICER. The Senator from Maine moves to 
amend the amendment of the committee in line 626, by striking out 
“Bureau of Commerce and Statistics.” 

The amendment to the amendment was agreed to. 

Mr. MORRILL, of Maine. That motion should also include the 
words, “for salary of Commissioner of Commerce and Statistics 

3,500.” 

’ As this now adds no additional duty, and as it is evidently not the 
sense of the Senate to devolve that duty, there is no occasion, I take 
it. for a new officer at the head of this establishment. Lf you strike 
that out, then the amendment is merely an appropriation for the 
Bureau of Statistics, as provided for by the act of 1866 and subse- 
quent acts and as it was appropriated for last year. The sense of 
the Senate being decided on that point, I propose to modify this 
emendment in this way, and then I will submit the question to the 
Senate whether they will appropriate for the Bureau of Statistics. 

Mr. SARGENT. I suggest that in lieu of the words stricken out 
there should be put in the words “officer in charge of the Bureau 
$2,500.” 

" Mr. MORRILL, of Maine. Those words may be inserted if that is 
the pleasure of the Senate, but I want to test the question of continu- 
ing the appropriation at all. 

The PRESIDING OFFICER. The Senator from Maine moves to 
strike out the words “Commissioner of Commerce and Statistics, 
$3,500,” and insert “ officer in charge of Bureau, $2,500.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Now the question recurs on adopting 
the appropriation, which is substantially that which has been made 
for several years for the Bureau of Statistics, and on this point I will 
state precisely how the question stands. In 1866 Congress created a 
Bureau of Statistics and put at the head of it a director, as was stated 
yesterday, and appropriated the gross sum of $50,000 to enable him 
to perform the duties, under the direction of the Secretary of the 
Treasury. This gross sum was appropriated down to 1873. Since 
that time there has been a specific appropriation for the person in 
charge of the Bureau of $2,500 and for the clerks in that Bureau 
amounting to $65,000, in all $67,500. Last year it was changed so that 
the appropriation for clerks was $59,000, and that is the sum proposed 
at the present time with the addition of $2,500, which has been put 
in for the officer in charge of the Bureau, as suggested by my honor- 
able friend from California. Then the question is whether it is the 
pleasure of the Senate to appropriate for this Bureau provided for by 
the law of 1866, and it has been uniformly appropriated for from that 
time down to the present. The House of Representatives having 
omitted it for some reason or other, our committee have deemed it to 
be their duty to call the attention of the Senate to the fact that one 
branch of the public service had been omitted in this appropriation 
bill. 

With these observations, so far as I am concerned, I desire to sub- 
mit the question to the Senate whether it will appropriate for this 
service. 

Mr. MORRILL, of Vermont. I hope this paragraph will be put in 
the bill, but I would suggest to the chairman of the Committee on 
Appropriations that the sum total should be reduced in the last line 
by $1,000. 

Mr. MORRILL, of Maine. We will attend to that if the amend- 
ment should prevail. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Committee on Appropriations, as amended, which 
will be read for information. 

The Chief Clerk read as follows: 

Bureau of Statistics: 

Officer in charge of Bureau $2,500; chief clerk $2,000; eleven clerks of class four, 
seven clerks of class three, nine clerks of class two, four clerks of class one, five 
copyists at $900 each, one messenger, one laborer, and one char-woman at #400, in 
all $59,440. 


Mr. WINDOM. If in order, I move to strike out the whole of that 
amendment. 

Mr. EDMUNDS. The question is on agreeing to it. 

Mr. WINDOM. I move to strike out the whole of it. 

Mr. EDMUNDS. That is not in order. 

Mr. WINDOM. It was in order to move to strike out a part of it. 
Why not the whole? 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment, which takes precedence ; the negative of that would be 
striking out the clause. 

Mr. SCOTT. Has the motion of the Senator from Minnesota been 
entertained ? 

The PRESIDING OFFICER. No, sir; but he has the floor on the 
amendment. 


Mr. WINDOM. Mr. President, if we are to have no reorganization 








of this Statistical Bureau, I prefer that for the present we should 
have no Statistical Bureau atall. Lf, as has been shown to the Sen- 
ate, we are to continue to employ five to ten clerks in doing the same 
duties that five to ten clerks are doing somewhere else, and it is im- 
possible to correct this evil now, I prefer to wait until it can be cor- 


rected. I know that the facts reported by the Statistical Bureau are 


of great advantage, but I do not believe that the ground covered by 


its reports now is anywhere near so important as that which is pro- 


posed by the reorganization. The House of Representatives has 
decided in passing this bill to leave out this Statistical Bureau entirely. 


If we cannot cover the ground that onght to be covered; if we are 


to ignore utterly and entirely the internal commerce of the coun- 
try and the demands of the people on that subject, then I say let us 


be consistent and ignore the foreign commerce withit. If we are de- 


termined to close our eyes to the wants of the people so far as the inter- 
nal commerce is concerned, then let us “ go it blind” so far as the for- 
eign commerce is concerned, and presently there will be a demand 


from all sections of the country that we have some facts and infor- 


mation on this subject; and therefore for one I shall vote against 


this Statistical Bureau at all asit is now left. It is expensive in 


duplicating duties for nothing; it covers only a very small part of 


the ground that ought to be covered; and when we attempt to im- 
prove on it, we are told that Bureaus are immortal and we are refused 
any permission to inaugurate anything now in reference to it, to add 


anything to its duties, or prevent its present expensiveness ; and 


therefore I am opposed to it. 
Mr. EDMUNDS. I think the Senator from Minnesota is rather 


unjust to the majority of the Senate in imputing to that majority an 


indisposition to obtain information touching the internal commerce 


and industry of the country. I certainly did not oppose the first 


branch of this amendment upon any such ground, and [ do not think 
most other Senators did ; and I was about to rise, before the Senator 
had risen, to propose to amend the pending amendment by adding at 
the end thereof, so as to relieve the present law from all possible 


doubt on the subject of internal industry and commerce, &c., these 


words which are found, with the necessary preliminary which I have 
written, in, at the foot of the twenty-fourth and the top of the twenty 
fifth page of the printed bill: 


And it shall be the duty of the Bureau of Statistics, in addition to its present 


duties, to gather, collate, and annually report to Congress statistics and facts re- 
lating to commerce with foreign nations and among the several States, the railroad 
systems of this and other countries, the construction and operation of railroads, the 


actual cost of such construction and operation of railroads, the actual cost of trans 
porting freights and passengers on adieondis and on canals, rivers, and other navi 
gable waters of the United States, the charges imposed for such transportation of 
freight and passengers, and the tonnage transported. 

This, added to the present law in respect to the Bureau of Statis- 
tics, will make it perfectly clear that it will be the duty of that Bu 
reau of the Treasury Department to obtain and give to the people the 
information which the Senator from Minnesota as well as myself so 
much desires. 

Mr. SCOTT. The Senator from Vermont has indicated exactly the 
amendment which I gave notice that I would offer, with the exeep- 
tion that I had made it the duty of “the officer in charge of the Bu 
reau of Statistics,” (as that is the phraseology which has been used 
in all the legislation upon this subject since the actual director has 
been dismissed or discharged.) I desire to say that I voted for strik- 
ing out the first part of the amendment reported, for the reason that 
it is a totally inadequate provision for the purposes which it professes 
to accomplish. I am willing that the Bureau of Statistics shall be 
charged with this duty, and that it shall be performed to the extent 
to which its clerical force and our appropriations will enable it to per- 
form it; but if the purpose to be accomplished had been attempted 
by the establishment of a department fully equipped and with all 
the necessary powers to procure this information, I think then I 
should have been much more disposed to vote for it than I would 
have been to vote for .this attempt to procure the same result by 
simply changing the name of an officer and adding a thousand 
dollars to the appropriation already made for the Bureau of Statis- 
tics. 

I trust that the amendment indicated by the Senator from Ver- 
mont will be voted upon for the purpose of perfecting this amend- 
ment before we reach a vote upon the motion of the Senator from 
Minnesota to strike out, so that any ambiguity about the powers of 
the existing Bureau of Statistics will be cured and the duty imposed 
upon it of inquiring into and reporting upon the statistics enumer- 
ated in the section. 

Mr. WINDOM. Of course, I would prefer this item as proposed to 
be amended by the Senator from Vermont rather than not have any 
information on the subject, and therefore I shall vote for his amend- 
ment. It will have to be followed, however, by the other provisions 
which the Senate has just stricken out, or else by an appropriation 
of twelve or fifteen thousand dollars additional, or it will be utterly 
useless. I do not want to hold out to the country the idea that we are 
to give them this information, and deny to the officer upon whom 
the duty is imposed the means of procuring it. 

The honorable Senator from Massachusetts told us yesterday that 
there were two reasons why this information has not been procured 
heretofore, or was not during his term of office as Secretary of the 
Treasury. One was that his attention was not called to it, and the 


second was that there was no money to do it with. As I have said 
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half a dozen times, the original amendment just voted down proposed 
to furnish the clerical force to do it. I shall vote for the amendment 
of the Senator from Vermont imposing this daty ; but I shall follow 
it by another amendment to transfer the clerks engaged in this dupli- 
cate work, and if that fails, by an amendment appropriating twelve 
or fifteen thousand dollars toenable the Burean of Statistics to perform 
thisduty. Ifthat be done, substantially the same thing will be accom- 
plished that sought before. ‘1 here is nothing particular inthe name, 
although the name “ burean of commerce” seems to have frightened 
some of our friends dreadfully. The honorable Senator from Ohio [Mr 
‘THURMAN ] put on his magnifying glasses yesterday when he heard the 
name “bureau of commerce” mentioned, and looking at this through 
those glasses he saw another Department of the Government that by 
this bill has only $100,000 appropriated for it costing $3,000,000, and di- 
recting those glasses in the distant future at what was to be the effect 
of this little phrase “ bureau of commerce,” he saw astupendous depart- 
ment of industry or commerce looming up; he saw that power of 
Congress“ to regulate commerce among the States” invoked, and some 
two or three times our present public indebtedness (which would 
amount to $6,000,000,000) employed in improvements in this country, 
and he became alarmed, I presume that that alarm was contagious, so 
that if that term “bureau of commerce” contained anything 80 
dreadful, Lam notat all sorry that the Senate voted down that proposi- 
tion and left it simply a Bureau of Statistics, provided you give to that 
Bureau the power to get those facts which the Senator from Vermont 
now proposes it shall obtain. 

But to commit—I will not use the word I was about to use; I 
was going to say to commit a fraud on the public by telling them 
that you are going to get the information and then provide no means 
for doing it, 1 am not in favor of, nor do I think any Senator here is. 
I do not think the Senator from Vermont intends anything of that 
kind, and henee I know that when I vote with him for his proposi- 
tion charging the Statistical Bureau with the duty of giving this 
information, he will vote with me to give to the Bureau the power to 
attain it. So I will pair off with him on that, or at least log-roll to 
get both our propositions through. 

Mr. MORRILL, of Maine. Is an amendment to this amendment 
now in order? 

The PRESIDING OFFICER. It is not. 

Mr. EDMUNDS. It would be in the second degree. What do you 
suggest? 

Mr. MORRILL, of Maine. I rose to suggest that if we adopt this 
amendment, we ought to provide for additional expenses. 

Mr. EDMUNDS. That can be added after this is adopted. 

Mr. MORRILL, of Maine. I give notice that I will offer that. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment. 

Mr. BAYARD. The amendment of the Senator from Vermont isin 
precise accord with the view I took of this question yesterday. If 
these statistics are desirable—and I do not mean to say that they are 
not—the whole machinery is at command now to obtain them. There 
has been no suggestion impeaching the accuracy or the competency 
of the present foree employed in obtaining statistics for the use of 
the Government. I trust, therefore, it will be adopted as it is entirely 
in accord with my own ideas and suggestions of yesterday. Iunder- 
stand that it proposes to procure the very information which it was 
the design of the original amendment of the committee to obtain, 
and it is done without increasing as yet the cost in any way. I ap- 
prehend that all this information can be obtained simply by an order 
of the Secretary of the Treasury to his various subordinates through- 
out the country connected with the collection of the excise duties of 
the Government, which will cause almost the whole of this informa- 
tion desired to tlow into the Department as a matter of lawful return 
connected with the taxes which are paid by railroad companies and 
other transportation associations. 

Mr. THURMAN. Lask that the amendment of the Senator from 
Vermont may be reported, 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment to the amendment. 

The Cuitkr CLERK. It is proposed to add to the amendment re- 
pa by the Committee on Appropriations, as amended, the following 
words: 


And it shall be the duty of the officer in charge of the Bureau of Statistics to 
gather, collate, and annually mapas to Congress statistics and facts relating to com- 
merce with foreign nations and among the several States, the railroad systems of 
this and other countries, the construction and operation of railroads, the actual 
cost of such construction and operation of railroads, the actual cost of transporting 
treight and passengers on railroads and on canals, rivers, and other navigable waters 
of the United States, the charges imposed for such transportation of freights and 
passengers, wd the tonnage transported. 

_Mr. THURMAN. Mr. President, I do not know how this informa- 
tion is to be obtained except by taking the reports made to the State 
authorities and the reports of the chambers of commerce of the sev- 
eral cities where such chambers exist. 1 do not know that the work 
of this Bureau in collating will be of any very material service to the 
Senate. There is nothing better than reliable statistics, and there is 
nothing worse than those which are unreliable. Now, so far as in- 
formation is necessary for the guidance of Congress in any legisla- 
tion that we have authority to adopt or that we ought to adopt 
within our authority, it is my belief that we have all the statistics 
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we need. It requires some labor, perhaps, to get them together in 
convenient and condensed form, but he who will perform that labor 
can easily enough obtain them. 

What would be the effect of this Burean of Statistics going into the 
railroad system of the United States? Simply this: You do not ay. 
point agents to collect originally, by an examination of the books of 
the railroads, valuable statistics. You do not propose any such ex. 
pense as that. You do not propose to have a hundred agents travers. 
ing the United States to investigate the books of those corporations 
sitting as committees of investigation upon them. You do not pro- 
pose any such expense as that ; and how will thestatistics be obtained ? 
Take my own State as an example, and I think I can tell you pre- 
cisely how they will be obtained, and I think my State in this par- 
ticular is precisely the same as most of the other States. We have 
a railroad commissioner. Every railroad company in the State js 
bound annually to report to that commissioner, under oath, an answer 
to certain inquiries which are put to it, and in answer to all other in- 
quiries that the commissioner of railroads deems it for the public 
interest tomake, The companies make their reports under oath, 
They are published by the commissioner of railroads with his com- 
ments upon them. They form each year a volume of three or four 
hundred pages; and thereby the Legislature of the State obtains 
as accurate information as the nature of the subject will admit of 
the workings of all railroads within the State of Ohio. We have the 
same thing elsewhere, if I am not mistaken. If I am not mistaken, 
this precise system exists in New York, Massachusetts, and perhaps 
in most of the States of the Union. Now, pray, what will you have 
from the Bureau of Statistics upon the subject of railroads? With- 
out any appropriation for agents to go and inspect their books, to 
verify or disprove their statements, to call your attention to any par- 
ticular abuses that may exist, what will you have but a mere com- 
pilation from these reports that are made to the States? Ido not 
believe you will have anything else, and I believe that any Senator 
who wishes to study the railroad system, who wishes to study its 
operations, and who wishes to obtain information in respect to it, can 
obtain from books already in existence all that is necessary to guide 
his course in this Chamber. I do not believe you need anything 
more for your information than is to be found in the annual publica- 
tion of Poor’s Manual of Railroads. 

The PRESIDING OFFICER. The Senator’s time has expired. The 
question is on agreeing to the amendment of the Senator from Ver- 
mont to the amendment. 

Mr. EDMUNDS. I will modify my amendment, at the suggestion 
of the Senator from Iowa, by inserting after the word “to” in the 
five hundred and eighty-second line, as it stands in the print, the words 
“the Secretary of the Treasury for transmission to,” so as to read 
“annually report to the Secretary of the Treasury for transmission to 
Congress,” making the report of this Bureau officer to be made to 
the Secretary of the Treasury. 

The PRESIDING OFFICER. The amendment to the amendment 
will be so modified. 

Mr. EDMUNDS. I merely wish to say, in reply to the Senator 
from Ohio, that I do not think his remarks quite reach the point of 
this amendment. It is true that the various States obtain informa- 
tion of the character which he has described, but if you have this 
otficer authorized and required to take that information which is 
isolated and separated, and classify and compare it, and generalize 
it, even if he does nothing more, you will then have furnished to 
Congress through the Secretary of the Treasury very valuable infor- 
mation. broader than its separation into States, broader than local- 
ities, but giving us the means of knowing how the internal commerce 
of the country can be best assisted and promoted. So that I am 
sure, in that point of view, the Senator from Ohio, even with his 
views, ought to unite with us in supporting this amendment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont, as moditied, to the amendment of the 
committee as amended. 

The amendment to the amendment was agreed to. 

Mr. MORRILL, of Maine. I now offer the following amendment 
to come in at the end of the amendment of the committee as it stands : 

And the sum of $20,000, or so much as may be necessary, is hereby appropri- 
ated, under the direction of the Secretary of the Treasury, to defray the expenses 
thereof. 

Mr. SHERMAN. Mr. President, I did not intend to participate in 
this debate, and only do so now long enough to express the general 
discontent among business men and among all who have examined 
our statistics as to the nature and character of our statistical infor- 
mation. It is a strange thing that so practical a people as the Yan- 
kee nation have never yet been able to present its resources, its wealth, 
its railroads, its population, or any statistical information with regard 
to them, with the perfection that Great Britain, Germany, France, 
and many other nations have done. There is more information in 
Whittaker’s Almanac, or the Statistical Abstract of Great Britain, a 
little document of a few pages, than you can find in this vast roll that 
I have before me. [Holding up a monthly report of the Bureau of 
Statistics.] It does seem to me that there is a great deal more merit 
in the proposition of the honorable Senator from Minnesota [ Mr. WIN- 
DOM ] than the Senate seems to have given to it. I dislike to vote 
for any amendment on an appropriation bill that contains a legisla- 
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tive provision, or I certainly would have voted for his proposition 
with great pleasure; but I do think that the amount of labor wasted 
in the different Departments of this Government at present would 
give us in @ convenient, compact form all the statistical information 
necessary for practical use among business men in regard to our com- 
merce, our navigation, our productions, and our wealth. Now, take 
this document; my friend from Massachusetts knows it as well as I. 
Here [exhibiting a book] is a document called Monthly Reports of 
Commerce and Navigation of the United States, which is an immense 
document, a document sufficient in its volume and cost to convey 
practically all the information desired in regard to our national statis- 
tics; and yet this is confined to a few subjects and contains a great 
deal of matter that is useless. This isa monthly statement which 
probably might be made quarterly, and even the three months 
might be condensed into much less space than the monthly statement 
that is furnished. This document is sufficiently large in volume and 
size to contain the names and number of miles of railroads, the num- 
ber of tons of freight, the nature and character of that freight, and 
the whole of the statements in regard to transportation, in regard to 
banks, in regard to insurance companies, in regard to the property, 
wealth, production, occupation, &c., of the people of the United 
States. All that might be comprised in the space of thissingle doeu- 
ment, Which it probably cost thousands of dollars to print and a great 
many thousands of dollars to compile. 

Mr. BOUTWELL. There is one consideration prevailing in this 
country which I think does not prevail to so great an extent in Eng- 
land, and that is the desire for knowledge concerning localities. You 
observe, for example, in regard to tonnage, that it is distributed in 
the document throughout all the districts of the country, and that idea 
and practice prevail in other things. Whether it is wise or not I 
cannot say, but every locality desires to know its own standing in 
every particular branch of industry and trade; and we cannot fur- 
nish that information except in a voluminous way. 

Mr. SHERMAN. I have made these remarks in regard to our sta- 
tistical information simply for the purpose of saying that I believe 
this work could be done by one intelligent mind, with a comparatively 
small body of clerks, having the control of all the information that 
is collected together in the Treasury Department alone, and if it were 
possible, extended also into the Interior Department, so as to embrace 
our public lands and various other matters of wealth, and with the 
information that is accessible to him as presented by the reports of 
the States. The reports of no State are more perfect than those of 
the State of Ohio in regard to this particular subject. The reports 
of our secretary of state and commissioner of railroads are probably 
equal to the reports of any other States, with the exception, perhaps, 
of Massachusetts, and perhaps are unequaled by those of any State. 
There would be no trouble in a few intelligent persons skilled in 
this kind of hard labor collecting, compiling, and condensing in a 
tangible form a vast amount of information to cover the whole ground 
proposed by the honorable Senator from Minnesota. I sympathize 
with him, therefore, in his desire to concentrate and combine all the 
labor that is now spent and wasted in the Treasury Department and 
in the Interior Department, so as to bring that information together 
under the direction of an intelligent mind, aided by a few clerks, so 
that we might have a few statistical documents showing the wealth 
of our country. 

As I said before, there is a little document printed by Great Britain 
every year at the cost of a few pennies that contains more informa- 
tion about their exports and imports, the nature of their productions, 
the extent of their wealth, their railroad system, and all things of 
that kind, than is contained in the whole mass of Treasury cdocu- 
ments that are sent to us. Here is Whittaker’s Almanac, a statistical 
abstract, as they call it, sold for a few pennies, which any person can 
get for a trifle, containing an answer to almost ‘every question one 
can ask about British commerce, wealth, production, railroads, and 
everything of that kind. 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. THURMAN. I should like to know how many people we are 
to have gathering statistics? We have an Agricultural Bureau that 
makes its report upon agricultural statistics; we have a report upon 
commerce and navigation; we have a Bureau of Education that re- 
turns educational statistics; we have a Treasury Department, with 
an Internal Revenue Bureau in it, that gives us information in re- 
gard to internal revenue; and now, pray, where are we to stop or 
among how many officers are we to divide this duty of gathering 
statistics? But this is not all. My colleague has done very well to 
call the attention of the Senate to the volume he held up to your 
view; but what avast body of statistics have we already in the 
census returns. We have statistics upon almost every subject, on 
commerce, on navigation, on agriculture, on climate, on disease from 
cerebro-spinal meningitis down to the itch. How many more statis- 
tics do you want to be piled up here and looked at by nobody or 
scarcely by anybody? It is nothing bunt expense; that is all there 
is of it. LIrepeat that we have now to anybody who will study it a 
collection of statistics quite sufticient to govern us in any votes that 
we may be properly called upon to cast in this Chamber. 

Mr. MORRILL, of Maine. Will the Senator allow me to ask him 
3 qnestion? 

Mr. THURMAN. Certainly. 

Mr. MORRILL, of Maine. Where would the Senator, if he desired 
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to get the domestic commerce of the States, find that? I mean 
that which floats upon the lakes and rivers. 


Mr. THURMAN. I will answer the Senator if I can do it within 


my tive minutes. Pass this measure, and how will that ofticer yet 
the information? He will get it just as I would get it; he will get it 
just as the Senator from Maine would get it. He will not get it by 
original investigation. Youdo not give him any authority or means 
to make original investigation. He will get it by collecting together 
the reports of chambers of commerce and boards of trade in the va- 
rious cities, by collecting together the reports made to State ofticers 
under State authority. He will get it from newspapers and books 
and all the sources that have been published on this subject—Poor’s 
Railroad Manual and various others —and from them good, bad, and 
indifferent, as they may be, he will make up his compilation. 


Mr. MORRILL, of Maine. This proposition is to employ him to do 


it instead of doing it ourselves; and if my honorable friend, whose 
time is so precious to him and to the country, would sit from this time 
to the close of the session, he would scarcely get an intelligent notion 
of the commerce of the country after exhausting the vast sources of 
information at his command. 


Mr. THURMAN. So far from that being the truth, I could show to 


my friend here in less than twelve hours publications on the subject 
of the internal commerce of this country that would satisfy every 
reasonable curiosity that is in his mind, and just as authentic as he 
would obtain from this Bureau of Statistics. 


Mr. MORRILL, of Vermont. When this idea of having an officer 


to gather statistics was first authorized, the whole expenditure 
amounted to about $19,000. It is now proposed to appropriate 
$60,000 here; and I think through the officer that we now have wo 
can gather all these statistics without any further appropriation ; 
and I hope no further appropriation will be made. 


, 


The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Maine [Mr. MorriL.] to the amendment of the 
Committee on Appropriations as amended, 


The amendment to the amendment was agreed to. 
Mr. WINDOM. If in order, I move to insert before the amendment 


which has just been adopted the following : 


And the reports now by law required to be prepared and published monthly in 


the said Bureau of Statistics shall hereafter be prepared and published quarterly 
under the direction of the Secretary of the Treasury. 


Mr. SARGENT. That is a reform. 

Mr. MORRILL, of Maine. Yes; that is right. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 


ment of the committee as amended. 


Mr. SHERMAN. I ask the Senate for information whether there 


is any objection to transferring the making up of the statistics in re 
gard to commerce and navigation to this officer? 


Mr. BOUTWELL. The same objection exists, that the business is 


perfectly well done in the oftice of the Register of the Treasury. 


Mr. SHERMAN. But this information ought to be compiled and 


put with the information now required. However, I will not press 


it if the Senator thinks otherwise. 

Mr. BOUTWELL. The Senator from Minnesota said that he had 
information from the highest authority inthe Treasury, which means 
the Secretary no doubt, although he did not so state ; but Ihave direct 
information from the head of thedivision in the Register’s Office that 
the services of one clerk for a week furnish to the Statistical Bureau 
all the information that is communicated to that Bureau from the 
Register’s Office in a year, and that there is no duplication of work. 
But then this is to be set off against that, and this debate undoubt- 
edly will call the attention of the Secretary of the Treasury to the 
matter, that there is no law which will prevent his abolishing the 
system so far as there is duplication of work. So far as that is con 
cerned, it is a mere matter of administration. 

Mr. SHERMAN. The volume sent to us by the Register of the 
Treasury, his annual report, ought to be compiled in the statistical 
statement. 

Mr. BOUTWELL. The statistics furnished by the Register of the 
Treasury, with the exception of those which relate specifically to the 
finances of the country, are limited in quantity. They relate to the 
tonnage of the country. 

Mr. SHERMAN. This is a very large document and a great deal of 
unnecessary detail of information is contained in if that it seems to 
me might be thrown out and the whole matter turned over to the 
Bureau of Statistics. 

Mr. BOUTWELL. I cannnot imagine that the chairman of the 
Committee on Finance proposes to transfer to this Bureau of Statis- 
tics the statistics relating to the public debt, the condition of our 
bonds, &ce. 

Mr. SHERMAN. Not atall. I only refer to those with regard to 
the compilation of the tonnage and the registry of vessels. 

Mr. BOUTWELL. That business is very limited. There are twelve 
ofticers in the office of the Register of the Treasury employed on that 
branch of the business. 

Mr. SHERMAN. It seems to me the Register of the Treasury, in 
the present condition of affairs, onght to be confined to the registry 
of liabilities, debts, notes, bonds of the various forms, and that mere 
statistical information about our commerce oughtto betransferred to 
a Bureau of Statistics, where the whole matter can be compiled. 
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Mr. BOUTWELL. ‘The suggestion seems to me, with due respect official report as to statistics at all. Is the Senate prepared for that ? 


tothe Senator, not wise. In the office of the Register of the Treasury 
are the records and documents giving the history of every vessel in 
thiscountry. The statistical information which that oflice furnishes 
is of very little consequence compared with the proper authentication 
of the character of every vessel and the name and standing of the 
owner. Then the Statistical Bureau is turned out of the Treasury 
Department. There is no room for it there. There is no building 
that is fire-proof for it; and, until youconstruct such a building, these 
documents would not be safe. The idea of taking from a fire-proof 
building documents which contain the history of every vessel in the 
country, the record of the ownership and character of vessels, seems 
to me not justified under circumstances like these. 

Mr. MORRILL, of Vermont. I desire to make a correction in rela- 
tion to the expenditures of this Department. The chairman of the 
Committee on Appropriations has proposed an appropriation of a 
yross sum, in another place, of $60,000, and I desire to say this: When 
the Commissioner of Statistics was first established, the service was 
so administered that the Commissioner traveled all over the country, 
and even went abroad, and the expenses were increased to so large 
an amount that it was immediately abolished, the system not being 
in operation more than two or three years. But I believe the amount 
appropriated here to the present officer is amply suflicient to gather 
all of the valuable statistics that Congress may require. I hope, 
therefore, that no further sum will be included in this appropriation. 

Mr. MORRILL, of Maine. I will say to the Senator that when the 
Bureau was created $50,000 in a gross sum was appropriated, That 
ran along until 1872. Since that time $2,500 has been appropriated 
for the officer in charge, and $65,400 for the force under him, except 
for the last year, when $59,000 was appropriated for that force. 

Mr. SARGENT. I think it isa matter of very grave doubt whether 
the Bureau of Statistics should be appropriated for in any form. It 
has been very clearly demonstrated in this debate, and I think was 
also by the investigation of the committee into the subject, that there 
is a great duplication of duties among the different Bureaus, and that 
much of the work which has heretofore been done by the Bureau of 
Statistics has also been done by other Bureau officers. We have found 
a lamentable tendency on the part of the different Bureaus to mag- 
nify their own importance, to insist upon further employés being 
furnished them, and, to a certain extent, to make a pretense of being 
busy, when really, by so doing, they were doing the work which at the 
same time was being done by others. Ihave no doubt that quite a 
number of Bureaus in the Treasury Department might be consoli- 
dated with very great advantage to the public service, and I feel very 
much like regret that some committee does not charge itself with 
the duty, or is not charged by the Senate with the duty, of so re- 
organizing these Bureaus that their duties may be more clearly de- 
fined, and simplified, and restricted. 

Now, the appropriations in this bill go a very short way toward 
showing the expenses of this Bureau of the Treasury. There are not 
merely the employés here in Washington, but in all the custom- 
houses, certainly all the important ones, there are clerks detailed at 
the request of the officer in charge of the Bureau of Statistics whose 
only duty it is to collect statistics for that Bureau, and by this means 
the amount of expenditure does not come to the attention of Con- 
gress; but it is really a very large item,so that I suppose I would be 
safe in saying that the amount appropriated in this bill is no more 
than one-third—and I think Iam very much under the figures—of 
the cost of such information as has been already furnished us. As 
much of this information is furnished by other Bureaus, by the ton- 
nage division, &c., certainly we ought to look rather critically into 
this matter, and not enlarge the appropriations for this Bureau, and 
perhaps we ought not to continue them. I feel sostrongly persuaded 
of the correctness of the position which I take on this matter that I 
will venture to submit a motion to lay the amendment of the com- 
mittee, with the amendments, on the table, and leave it, as the House 
left it. without further appropriation for this Bureau. Then it falls, 
as the House intended it should fall. I think that would be judi- 
cious. If afterward it shall be esteemed that a bureau of commerce is 
necessary, or a department of commerce, let that proposition be 
brought forward in the course of ordinary legislation and stand on 
its own merits, and let it be examined by a committee, who can de- 
termine whether if is a proper matter of legislation or not. 

I submit the motion to lay the amendment on the table. 

Mr. BAYARD. May L ask as an explanation—— 

The PRESIDING OFFICER. Debate is out of order, unless the 
Senator from California withdraws his motion. 

Mr. SARGENT. I will withdraw the motion to allow the Senator 
from Delaware to ask a question. 

Mr. BAYARD. I will renew the motion. The effect of this propo- 
sition of the Senator from California would be to abolish the present 
Bureau of Statistics entirely. Is not that the case? 

Mr. SARGENT. Yes, sir. 

Mr. MORRILL, of Maine. Simply to leave it without an appro- 
priation. 

Mr. BAYARD. Which amounts to the same thing. 

You take my life, 
When you do take the means whereby I live. 


And if you follow the plan of the House, you would simply have no 
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reports imperfect not as to the subjects to which they relate, but jn. 
perfect as not embracing many other subjects which gentlemen here 

on this floor, have advocated havingreturnsasto? As theamendment 
now stands, there is a provision for a report monthly of statistics upon 
these heads, chiefly relating to the external commerce of the country 

To that I have no objection. On the contrary, I am in favor of e}). 
larging these heads of inquiry and having other statisties, which | 
think can be readily obtained and may be of very large possible value: 
but I cannot understand how two wrongs shall make one right. | 
cannot understand how the cessation of this branch of the public 
service, and I apprehend it is strictly one of publie service, is to bene- 
fit those gentlemen who desire to have information upon additions) 
heads. Therefore it is that I trust the proposition may be allowed 
to stand in the condition it now is as amended by the action of th» 
Senate. I merely wish the Senate to understand, which perhaps they 
did before, that the effect of the motion of the Senator from Califor- 
nia would be to wipe the present office entirely out of existence |yy 
taking away the means for its support. I now, however, give way to 
the honorable Senator, that he may renew his motion to lay it on the 
table. 

Mr. SARGENT. I renew my motion. 

The PRESIDING OFFICER. The Senator from California renews 
his motion to lay the pending amendment on the table, 

The motion was not agreed to. 

The PRESIDING OFFICER. The question reeurs on agreeing to 
the amendment of the Committee on Appropriations as amended, 
which will be read for information. 

The Cuter CLERK. It is proposed to insert after line 625 the fol- 
lowing clause : 


Is it a wise thing to abolish the imperfect reports—that is to say. ¢) 


Bureau of Statistics : 

For otlicer in charge of the Bureau, $2,500; chief clerk, $2,000; eleven clerks of 
class four; seven clerks of class three; nine clerks of class two; four clerks 
class one ; five copyists, at $900 each; one messenger; one laborer; and one chat 
woman, at $480; in all, $60,440. And it shall be the duty of the officer in charge of 
the Bureau of Statistics to gather, collate, and annually report to the Secrerary 0: 
the Treasury, for transmission to Congress, statistics and facts relating to com 
merece with foreign nations and among the several States, the railroad systems of 
this and other countries, the construction and operation of railroads, the actual 
cost of such construction and operation of railroads, the actual cost of transport 
ing freights and passengers on railroads, and on canals, rivers, and other navivab!o 
waters of the United States, the charges imposed for such transportation of freight 
and passengers, and the tonnage transported ; and the reports now by law required 
to be prepared and published monthly in the said Bureau of Statistics shall he: 
after be prepared and published quarterly, under the direction of the Secretary o! 
the Treasury ; and the sum of $20,000, or so much thereof as may be necessary, is 
hereby apyocneeeees, to be expended under the direction of the Secretary of the 
Treasury, to defray the expenses thereof. 

The amendment, as amended, was agreed to. 

Mr. LOGAN. Lask leave to submit an amendment tothe bill under 
consideration, to be referred to the Committee on Appropriations. 

The amendment was received and referred to the Committee on 
Appropriations. 

The Chief Clerk resumed the reading of the bill. The next 
amendment of the Committee on Appropriations was at the end 
of line 650, to insert in the clause relative to miscellaneous expenses 
of the Treasury Department, after the item, “for rent of buildings, 
$13,000,” the following proviso : 

Provided, That the Secretary may rent other buildings in lieu of those now rented, 
as he may deem for the public interest, for a sum not to exceed this appropriation. 

The amendment was agreed to. 


The next amendment was in the appropriation for the office of the 
assistant treasurer at Chicago, to insert after the word “dollars,” in 
line 811, the words “for one clerk, $1,500 ;” in line 812, after the word 
“for,” to strike out the words “one clerk” and to insert “two clerks, 
at;” in line 813, after the word “dollars,” to insert the word “each ;” 
andin line 815, tostrike out the words “fifteen thousand” and insert 
“seventeen thousand seven hundred,” so as to make the clause read : 

Office of assistant treasurer at Chicago: 

For assistant treasurer, $5,000 ; for cashier, $2,500; for paying-teller, $1,800; for 
book-keeper and for receiving-teller, at 31,500 each, $3,000; for one clerk, $1,500 ; 
for two clerks, at $1,200 each; for one messenger, $840 ; for one watchman, $720 ; 
in all, $17,760. 

The amendment was agreed to. 

The next amendment was in line 916, in the appropriations for the 
Mint at Philadelphia, to increase the item “for wages of workmen 
and adjusters” from $225,000 to $250,000. 

The amendment was agreed to. 

The next amendment was in line 919, to strike out the words “one 
annealing furnace, ten,” and to insert “two annealing furnaces, 
fifteen,” so as to make the clause read : 

For two annealing furnaces, $15,000. 


The amendment was agreed to. 
The next amendment was in line 921, to increase the appropriation 


“for freight on bullion and coin” for the Mint at Philadelphia from 
$5,000 to $10,000. 

The amendment was agreed to. 

The next amendment was in line 931, to increase the appropriation 
“for wages of workmen and adjusters” at the mint at San Francisco, 
California, from $253,000 to $275,000, 

The amendment was agreed to. 
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The next amendment was in line 942, to increase the appropriation 
“for wages of workmen and adjusters” at the mint at Carson City, 
Nevada, from $67,000 to $&5,000, 

' The amendment was agreed to, 

The next amendment was in line 945, to increase the appropriation 
«for materials and repairs, fuel, light, charcoal, chemicals, and other 
necessaries” for the mint at Carson City, Nevada, from $75,000 to 
$100,000. 

“The amendment was agreed to. 

The next amendment was to insert after line 975 the following 
clause: 

Assay-office at Boiso City, Idaho: 

Por salaries of assayer in charge, $2,500; melter, $2,500 ; in all, $5,000. 

For wages of workmen, $1,500. 

For fuel, crucibles, chemicals, repairs, and other necessaries, $1,000. 


The amendment was agreed to. 

The next amendment was to insert after line 1069, under the head 
of “Territory of Utah—” 

For legislative expenses, namely, for compensation and mileage of members of 
the Legislative Assembly, officers, clerks, and others, $23,400. 


And to increase the amount of “31,600,” in line 1076, to “$25,000,” 
so as to make the clause read: 

For legislative expenses, namely, for compensation and mileage of members of 
the Legislative Assembly, officers, clerks, and others, $23,400; for rent of secre- 
tury’s office, 3600; storage and care of Government property, $300; fuel, $200; sta- 
tionery, lights, and incidental expenses, $500; in all, 325.000. 

Mr. MORRILL, of Maine. I move to amend the amendment by 
inserting after the word “dollars,” where it first occurs, the words— 

And this appropriation may be used, under the direction of the Department of 
Justice, to defray the judicial expenses of the supreme and district courts of said 
‘Territory, and the amount so used shall be reimbursed to said appropriation out of 
the treasury of said Territory; and until such reimbursement shall be fully made 
no member or officer of said Legislative Assembly shall be entitled to any com- 
pensation or allowance out of any moneys of the United States. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was in 
lines 1179, 1180, and 11281, in the clause relative to the National Home 
for Disabled Volunteer Soldiers, to strike out the word “ monthly” 
and insert “ quarterly ;” and in line 1183 to strike out the words “ one 
month” and to insert “ three months ;” so as to read: 

And no moneys shall, after the Ist day of April, 1875, be drawn from the Treas- 
ury for the use of said home except in pursuanceof quarterly estimates and upon 
quarterly requisitions by the managers thereof upon the Secretary of War, based 
upon such quarterly estimates, for the support of said home for not more than 
three months next succeeding such requisition. 

The amendment was agreed to. 

The next amendment was after the word “authenticated,” in line 
1194, to insert “ by the officers of said home thereunto duly appointed 
by said managers, and ;” so as to read : 

And the managers of said home shall, at the commencement of each quarter of 
the year, render to the Secretary of War an account of all their receipts and 
expenditures for the quarter immediately preceding, with the vouchers for such 
expenditures; and all such accounts and vouchers shall be authenticated by the 
otlicers of said home thereunto duly appointed by said managers and audited and 
allowed as required by law for the general appropriations and expenditures of the 
War Department. 

Mr. EDMUNDS. I should be glad to have the chairman of the 
committee explain to us what all this legislation on the forty-seventh, 
forty-eighth, and forty-ninth pages of the bill means. It appears to 
be new, and I should like to know in what respects it changes the 
present law, and whether it draws from the Treasury any additional 
sums of money, and to receive any other information which will en- 
able us to be informed on the subject. 

Mr. MORRILL, of Maine. This part of the bill refers to an act of 
1565, by which certain moneys that would have been due to soldiers 
but for desertions and otherthings—in fact that all stoppagesof money 
under the regulations of the Army were to be turned into this enter- 
prise of founding these hospitals for the soldiers. It was found, con- 
trary I suppose to everybody’s expectation, that that involved a very 
large outlay for clerical force, amounting to about seventy clerks in 
the Second Auditor’s Office and also a large force in the Adjutant- 
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General’s Office. For what? To ascertain precisely what these stop- 
pages were. It was therefore seen that, in order to endow these insti- 
tutions indirectly, we were paying all this force. On the whole the 
House of Representatives, and I think properly, came to the conclu- 
sion that we would provide for them directly out of the Treasury and 
dispense with this force. So it will be seen that by this part of the 
bill that law is repealed in regard to stoppages hereafter, and the 
governors of these institutions are to make estimates to be submitted 
to Congress direct for such appropriations as may be necessary for 
the purpose. I believe these are the substantial facts. 


Mr. EDMUNDS. How much is the annual expense that the Gov- 
ernment thus assumes ? 


Mr. MORRILL, of Maine. 
as to the clerk hire. 
Mr. EDMUNDS. How much is the sum of money that will nata- 


rally be required to be appropriated to carry out the provisions of 
this section? 
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The Government saves nothing except 
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Mr. MORRILL, of Maine. When we come to appropriate directly 
for these asylums it will be a pretty large sum. In other words, I un 


derstand that the four institutions involve an expenditure of between 
eight and nine hundred thousand dollars annually, but we make no 
appropriation for them this vear. 


There may be, and I believe ther 
will be, an estimate by the managers, but not in this bill, for som 
four or tive hundred thousand dollars for the next year in addition to 
the sum they already have growing out of these stoppages. 

Mr. EDMUNDS. What have the stoppages, so called, amounted to 
in the last fiscal year ? 

Mr. MORRILL, of Maine. That I am not able to tell. The re 
ports of the managers will show, but I am not quite familiar with 
them. 

Mr. EDMUNDS. Then at this present moment we do not know 
but that this change in the law will impose on us the duty, as it evi 
dently does, of making a suflicient appropriation to carry on these 
institutions, and it may exceed by hundreds of thousands of dollars 
the sums which we have already given to them, comprising all these 
stoppages and sums of money due to soldiers who desert. 

Mr. MORRILL, of Maine. Undoubtedly. The foundation of these 
institutions rests in the stoppages of the soldiers, so that the Treas- 
ury of the United States, or, in other words, the Departments, were 
engaged in ascertaining how much those stoppages really were. 
They were in the Treasury and they belonged to the Treasury; they 
did not belong to the soldiers. It was an indirect way of endowing 
these institutions out of the Treasury, and the Treasury has been at 
a very large expense in ascertaining how much the endowment was 
annually. We propose to stop that, and this bill does stop it. Then 
whenever you come to the appropriation will come the question 
whether you will carry on these institutions. 

Mr. EDMUNDS. But if we have already granted to these iustitu- 
tions these stoppages from monthly pay and the sums due to desert- 
ers and so forth, and we undertake to say now that we will not do that, 
it would seem that we should be morally bound to make good at 
least that sum which we have already given in continuity to them; 
and we not only propose to do that by this bill, but really topay the 
total expensesof these various institutions. Now, they have perhaps 
a just right to say that inasmuch as the Government has given to 
these various institutions these particular classes of moneys which 
belonged to the soldiers, stopped from their pay, and belonged to sol 
diers who desert, we shall continue to do it, and that it would be an 
act of unfairness, after they have got the disabled soldiers and taken 
care of them, to stop that. But we are not bound at this present 
moment to go any further than to keep the faith that is already 
pledged, if it be pledged, and give to these institutions—these wails 
from the military department, so to speak. This bill evidently, as 
it strikes me, in effect, takes upon our own shoulders the total expense 
of all the institutions, inasmuch as it takes away the gift that we 
had before given, the quantity of which is indeterminate. 
the effect of it. 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. MORRILL, of Maine. Undoubtedly the Senator is right in his 
conclusions, and undoubtedly the House of Representatives have 
acted in full view of such a result, for it will be seen that they have 
directed the directors to make estimates; but that is a question not 
involved in this amendment. The only question here is whether the 
Senate will concur in the House recommendation, that if we make 
appropriations at all for these institutions, they should be made di- 
rectly, without the checks which have been found necessary to ascer- 
tain what these stoppages were. 

Mr. THURMAN. I should like to ask my friend from Maine to 

give us a clear statement of how these asylums are supported. 
They get stoppages, they get the pay that would have belonged to 
deserters 
Mr. MORRILL, of Maine. Stoppages for any cause whatever. 
Mr. THURMAN. Any other cause that stops the pay. In general 
terms, you may say they get stoppages, and they did get—i do not 
know whether it is so yet—any pensions that were due to their in- 
mates. I do not know whether that remains the law now or not. 

Mr. MORRILL, of Maine. No; that has not been the law. 

Mr. THURMAN. That was the law. 

Mr. MORRILL, of Maine. [think not. It is not now at any tate. 

Mr. THURMAN. I know it was the law, but it may be that the 
law has been altered. 

Mr. MORRILL, of Maine. I thiuk it has been altered. 

Mr. THURMAN. When a soldier entitled to a pension became an 
inmate of one of these institutions he surrendered his pension to the 
institution as long as he remained there. 

Mr. ALLISON. That is still se. He does surrender it, and the in- 
stitution takes charge of it, but does not expend the money. 

Mr. THURMAN. They take the money ; and I know very well that 
I read from a report here once in which General BUTLER spoke very 
disparagingly of some of these soldiers, because he said that they 
managed to get discharged just before their pension became due, and 
then drew their pension and went right back into the asylum. But 
I wish to know, suppose these various stoppages, these various sources 
of revenue to these institutions prove insufficient, who nakes up the 
deticit ? 

Mr. MORRILL, of Maine. They have not thus far proved insuffi- 
cient; they have been ample, and there is a fund on hand of about » 
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half million dollars. General BurLer, who I understand is president 
of the board, was before the committee and stated the facts, and he 
probably will ask the House of Representatives, but not on this bill, 
for some $400,000 in addition to the accumulations on hand, for the 
next year, not this present year. So the Senator will see that the 
whole policy in regard to this institution by this part of the bill is 
changed. Whereas they were founded and have been supported up 
to the present time by these stoppages, in the future they are to be 
differently provided for. Then the question comes how Congress 
will support them. 

Mr. THURMAN. I would inguire how much these institutions 
cost ? 

Mr. MORRILL, of Maine. My recollection is, from a statement of 
the president before the committee, between eight and nine hundred 
thousand dollars a year. 

Mr. THURMAN. And does the chairman tell us that the stoppages 
amount to eight or nine hundred thousand dollars a year ? 

Mr. MORRILL, of Maine. These asylums have been established 
since about 1867 or 1868, and they have collected several millions. 

It is suggested by my friend from California that I am mistaken 
about the amount, and that the $900,000 will cover a year and a quar- 
ter’s appropriation. It may be that I am mistaken, but the annual 
expenditures have been somewhere between seven and nine hundred 
thousand dollars, doubtless. 1 cannot speak accurately, but my im- 
pression about it is that the whole accumulations have amounted to 
somewhere between three and five million dollars, probably nearer 
the latter than the former. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on Appropriations. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was in line 1201, in 
the appropriations for the office of the Adjutant-General, to strike 
out the word “two” where it occurs the second time and insert the 
word “three ;” in line 1202, to strike out the word “ three ” and insert 
“six ;” in line 1203, to strike out the word “ten” and insert “twenty ;” 
in line 1204, to strike out the word “thirty-nine” and to insert “sixty,” 
and in line 1206, to strike out “$274,300” and insert “ $320,600;” so 
as to make the paragraph read : 

In the office of the Adjutant-General : 

One chief clerk, at $2,000; nine clerks of class four; fifteen clerks of class three ; 
twenty-tive clerks of class two; one hundred clerks of class one ; three temporary 
clerks of class four; six temporary clerks of class three; twenty temporary clerks 
of class two; sixty temporary clerks of class one ; ten messengers, at $840 each; in 
all, $320,600; and the said temporary clerks are for one year only, and no longer. 

The amendment was agreed to. 

The next amendment was in the appropriations for the office of 
the Surgeon-General, in line 1251 to strike out the word “eight” and 
insert “sixteen ;” in line 1252 to strike out the word “ fifteen” and 
insert “ twenty-three ;” and in line 1253, after the word “ twenty,” to 
insert “eight;” soas to read: 

In the oflice of the Surgeon-General : 

One chief clerk, at $2,000; six clerks of class four; four clerks of class three; 
sixteen clerks of class two; one hundred and twenty three clerks of class one, 
(twenty-eight of whom shall be temporary ;) one anatomist at the Army Medical 
Museum, at $1,600; one engineer in Vivision of records and museum, at $1,400; 
one messenger, at 8840; twenty-two watchmen and laborers, (six of whom are tem- 
porary,) at $720 each; in all, $208,880. 

Mr. MORRILL, of Maine. That is the actionof thecommittee. Since 
this has taken place, I have had a communication from the Surgeon- 
General, and I submit it to the Senate, and especially to my associ- 
ates on the committee, in which he proposes, in line 1250, in lieu of 
six clerks of class four to insert “nine ;” on the following line to strike 
out “eight” and insert “ten;” and on the next line to strike out 
“four” and insert “seven.” It will be seen that this does not in- 
crease the force at all. It retains the same number of clerks, but 
transfers them, so that it gives more of a higher class, the object be- 
ing simply to retain clerks who are absolutely in the office and per- 
forming duties, so that this amendment shall not reduce them to lower 
grades. That is all there is of it. 

Mr. EDMUNDS. How does it affect the money question, the total 
expense f ; 

Mr. MORRILL, of Maine. It affects the total expense about $1,800. 

Mr. EDMUNDS. Against the Treasury, I suppose. ; 

Mr. MORRILL, of Maine. Yes, sir, against the Treasury. 

Mr. EDMUNDS. Always. 

Mr. MORRILL, of Maine. What is to be said of it is that here are 
several clerks in these higher grades, and they have been there a 
great while. They are worthy clerks. As it now stands, the para- 
graph would reduce them to lower grades. The Surgeon-General ap- 
peals in their behalf, and asks the Senate to transpose these clerk- 
ships so as to retain these old clerks in the higher classes. 

Mr. EDMUNDS. With the emoluments that are appropriate 
thereto. 

Mr. MORRILL, of Maine. I make the motion I have suggested, 
and submit it to the Senate. 

The PRESIDING OFFICER. What is the motion? 

_ Mr. MORRILL, of Maine, In line 1250 to make “six” read “nine ;” 
in the following line to made “ four” read “seven ;” in the next line 
to make “eight” read “ ten.” 
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The PRESIDING OFFICER. The question is on the amendme); 
to the amendment. = 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question recurs on the amenq- 
ment of the committee as amended, 

The amendment, as amended, was agreed to. 

Mr. SARGENT. I move that the Secretary be authorized to chay mo 
the footings of the various paragraphs where it is necessary to male 
them correspond with the text. 

The PRESIDING OFFICER. If there be no objection, that order 
will be made. The Chair hears no objection. 

The Chief Clerk continued the reading of the bill. The nex; 
amendment of the Committee on Appropriations was to insert the 
following proviso after the word “dollars,” in line 1272, at the end of 
the clause appropriating for clerks, &c., in the office of the Chief of 


Ordnance: 


Provided, That the Secretary of War is authorized to employ in said Bureau not 


exceeding thirteen enlisted men for one year. 


The amendment was agreed to. 
The next amendment was to strike out lines 1324, 1325, and 1326, 


as follows: 


For superintendent of building on Tenth street, occupied as the Surgeon-Gep. 


eral’s Oflice, $250. 


The amendment was agreed to. 
The next amendment was to insert after line 1332 the following 
clause: 


For superintendent of building on Tenth street, occupied as the Surgeon-Gen. 


eral’s Ofhice, $250. 


The amendment was agreed to. 
The next amendment was in the appropriations for the Department 


of the Interior, from lines 1437 to 1441, inclusive, to increase the item 


“for stationery, furniture, advertising, telegraphing, cases for official 
records, ice, and miscellaneous items, including new books and books 
to complete broken sets, and cases and maps for library,” from $12,000 
to $16,500. 

The amendment was agreed to. 

The Chief Clerk proceeded to read the following items: 

For rentand fitting up additional rooms for the use of the Pension Office amd for 
the Bureau of Education, $16,000. 

For casual repairs of the Department building, $20,000. 


Mr. BAYARD. Ishould like to ask the chairman of the committee 
something in regard to these very large appropriations of $16,000 “ for 
rent and fitting up of additionalrooms for the use of the Pension Office 
and for the Bureau of Education,” and $20,000 “ for casual repairs of 
the Department building,” and on line 1453 there is another appro- 
priation of repairs forthat building and for completing the F street 
portico of $65,000. We all know that the Department of the Interior 
is one of the most solid structures in the country; the material of 
which it is built is almost imperishable. This is an item of a class 
that has come into almost every appropriation bill that has been 
passed for the last five or six years to my knowledge. I would ask 
the honorable Senator whether there has been anything submitted by 
this Bureau of Education, which already is provided for and which 
has grown with a very unhealthy growth as I think, to show that it 
should have this large appropriation, or why upon a marble building 
so large a sum as $20,000 is necessary for casual repairs; and again 
why, not for casual repairs but for an alteration made necessary by 
the exceedingly reckless manner of changing the grades of the streets 
adopted in this District, $65,000 is to be appropriated by the same bill ? 
I would ask my honorable friend from Maine whether these large ap- 
propriations have been criticised by him and whether he does con- 
sider that they are moderate and just, whether such sums of money 
should be poured out constantly upon a building which from the very 
nature of the material of which it is constructed, expensive in its 
origin, should certainly be without the necessity of constant repairs ; 
but here for a mere casual repair and fitting up of offices we find 
$101,000. 

Mr. MORRILL, of Maine. The questions which the Senator from 
Delaware propounds are very natural. I have been through that 
process a great many times since I have been upon the Committee 
on Appropriations. These incidental expenses have always been 
among the most difficult of the items to ascertain precisely what 
should be allowed. They are like incidental expenses of housekeeping 
in families. They come round every year; we never know precisely 
why they should come and sometimes we doubt whether they ought ts 
come, but they do. Take the first item of $16,500 “for stationery,’ 
furniture, advertising, telegraphing, cases for official records, ice, 
and miscellaneous items,” &c. If my honorable friend will look to 
the report which is submitted every year at the early part of the 
session, he will find all these various items of contingent expenses 
accounted for. 

Mr. BAYARD. I have no doubt the money is spent, but my objec- 
tion is that it is not necessary to be spent. My friend speaks of 
housekeeping expenses 

Mr. MORRILL, of Maine. Well, I will say in a general way that 
for the last five or six years all these incidental expenses such as we 
are now considering in these several items have been cut down very 
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much indeed, Especial attention has been paid to that branch of | 
expenditure in all the Departments with a view of cutting them | 
down, and they have been cut down. They have passed under the 
very careful and scrutinizing attention of the committees of both 
Houses, and to my certain knowledge there has been no disposition 
to increase these items. : 

It will be seen on page 59, among the items to which my attention 
has been called, that one has been increased by 34,500, from $12,000 to 
£16,500, and that upon a careful examination at the request of the 
Secretary of the Interior, who suggested that it was really just to the 
head of that Department that that item should be so increased. 

I would make a single remark upon another item; that is, “for 
casual repairs of the Department building, $20,000.” That seems 
large, to be sure, but there is an acre of room in that building. 

Mr. BAYARD. This is for casual repairs for one year, and not only 
that, but we have in the same bill $65,000 for other matters connected 
with the mere alteration of the surface of the streets. 

Mr. MORRILL, of Maine. That is extraordinary, of course; but 
when we come to the question of casual repairs, my experience is that 
as much as we hesitate about these items every time that I have un- 
dertaken to examine the question with a view of bringing them within 
the closest possible limits that was possible, the Committee on Appro- 
priations have never been able to dispense with these items. Now, 
they are within the necessities of the ordinary expenditures for these 

rposes. s 

Mr. EDMUNDS. Has the Senator from Maine any information on 
this topic in respect of the expenditure of the $20,000 appropriated for 
this same purpose last year? 

Mr. MORRILL, of Maine. It is the same. 

Mr. EDMUNDS. Solsee. It is the same as during the current 
year, Which has not yet expired. Twenty thousand dollars was ap- 
propriated to be used for casual repairs of this building, none of the 
extraordinary ones. Are not the committee able to tell us in what 
general respects this money has been expended and whether all of it 
has been spent? 

Mr. MORRILL, of Maine. As a matter of fact, the reports show 
that they do expend it. They could get along, doubtless, if we were 
to say $10,000; they would be obliged to get along; but the experi- 
ence has been that this is about what they expend ordinarily year in 
and year out for casual repairs. Ihavein my hands the report of the 
secretary of the Interior, giving the amount of the entire expendi- 
tures of these incidental and miscellaneous items. I have examined 
it from time to time with a great deal of care. Sometimes we cut 
down these items, sometimes we do not; but where they average each 
year about the same, unless our attention is particularly called to 
it, we generally assume that it has become a pretty settled thing 
that about so much money is necessary each year for the casual 
repairs. 

Mr. SARGENT. As a sub-committee of the Committee on Appro- 
priations, I think last year—it is possible that it may have been the 
year before—I went to the Interior Department with one or two 
others in order to investigate this very item, and we went up on the 
roof, the copper roof there, and we found that the heat of the sun 
and the variations in temperature had pulled apart the seams of the 
roofing; we found hundreds of places over that immense roof where 
it had been soldered and resoldered, where new sheets of copper had 
been put on, and so forth; and it was obvious that it was a very ex- 
pensive and difficult job to keep that immense roof in repair. Among 
other investigations which we made, we looked at the walls through 
the corridors and in the rooms, some of which had become, by the 
smoke and gas and by the silent operation of time, darkened and 
blackened, which are calecimined or whitened in various parts. We 
found that part of this money was expended for rehanging doors 
where they break or get out of order, for the repairing of window- 
frames and all the various affajrs made necessary in an enormous 
building like that. 

After a thorough investigation, the sub-committee were satisfied, 
and so reported, that the amount which was appropriated, $20,000, 
was not more than was necessary to keep that building in order. 
These items do not pass the committee sub silentio, or assuming 
that because they have heretofore been appropriated they are 

to be for all time appropriated; but year by year we take up 
items of this character and inquire into the details of the expendi- 
ture, whether the money is judiciously expended or not, and whether 
we cannot cut down the sum; and I desire to say for the benetit of 
the Committee on Appropriations that by looking over the bills for 
several years past, it will be found that such items have diminished 
rather than increased. Where there is an extraordinary item like 
that in line 1453, it is on account of exceptional circumstances. For 
instance, there was a change in the grade of the streets. I do not 
agree with my friend from Delaware that so far as that instance is 
concerned it was an improvident one. It has been really a benefit to 
the Government to have the unsightly bank between these two pub- 
lic buildings, covering up the lower windows, removed, and the ben- 
elit is very far beyond the amount which it will cost to repair the 
lower story of the Post-Office building and to put on the additions to 
the portico of the Interior Department. We shall be able thecoming 
fiscal year to utilize a very large part of the lower story of the 
Post-Office building and use it for offices for clerks, and especially for 
depositing the voluminous files of the Department, and will be able 
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thereby not only to get more room, but to save the renting of some 
buildings; so that really the operation which has taken place by 
lowering the strects has been greatly for the benefit of the Govern- 
ment, by givingit the use of its buildings which before has been pre 
vented by the unsightly bank which covered up the lower portion of 
the buildings. 

But I meant to speak particularly with reference to this outlay for 
easual repairs. If the judgment of the sub-committee was worth 
anything, it certainly was deliberately formed upon an examination 
of the details of the expenditure. 

Mr. BAYARD. ‘That was last year. 

Mr. SARGENT. Yes, sir. The appropriation was the same for 
last year as this for casual repairs; for instance, keeping the big roof 
in order. The operation of the sun each year being the same on 
that immense copper structure, it would follow that about the same 
scale of repairs would be necessary each year. There would be 
about the same amount of whitening of the walls required: there 
would be about the same amount of windows accidentally broken, 
and of doors which by rough use would become unhung. 

Mr. EDMUNDS. The item has gone up from $14,000 for the year 
1873-74 to $20,000 last year and $20,000 this year. If you keep it at 
that rate, in a few years it will get to be $50,000, 

Mr. BAYARD. One fact I think is not to be disputed by any one, 
and that is that any amount of money that is appropriated will un- 
doubtedly be expended. If you were to make this appropriation for 
casual repairs $250,000, [doubt not that the money would be expended. 
The question is as to whether itis a just and economical expenditure. 
I admit the amount will seem very small to people who are dealing 
with the magnificent figures that members of Congress of either House 
contemplate when they are spending the money of the public. But 
I must say that it appears to me that having had this expenditure of 
$20,000 in the past year for what the Senator from California, nodoubt 
very properly, says were essential repairs, we ought to be spared the 
outlay for the present year. This large sum wasexpended, and I have 
no doubt ten times the sum would have been expended if it were 
appropriated ; no doubt it will always be so. If we provide a fund 
to be drawn upon, there will be plenty of ways and means found to 
expend it. 

However, sir, I propose to follow out my own theory in regard to 
this matter, and offer to amend line 1447 by striking out “$16,000” and 
inserting ‘ $3,000,” so that there will be $8,000 appropriated“ for rent 
and fitting up of additional rooms for the use of the Pension Office 
and Bureau of Education.” 

Mr. MORRILL, of Maine. I hope the Senator will allow us to go 
on with the amendments of the committee. 

Mr. BAYARD. Very well; if I can offer the amendment hereafter, 
I will not move it now. 

The PRESIDING OFFICER. 
ceed, 

The Chief Clerk continued the reading of the bill. The next 
amendment of the Committee on Appropriations was in line 1469, to 
increase the appropriation for the salary of the Commissioner of the 
General Land Office from $3,000 to $4,000. 

Mr. EDMUNDS. I should like to ask the chairman of the commit- 
tee if this is an increase of salary in an appropriation bill. 

Mr. MORRILL, of Maine. It is; by a thousand dollars. 

Mr. EDMUNDS. Does the chairman of the committee think it 
right to increase salaries in the appropriation bills? I thought it 
had been determined a session or two ago that we would not do it in 
that way if salaries were to be increased. 

Mr. MORRILL, of Maine. I think it has been very frequently deter- 
mined both ways. The committee recommend this upon the ground 
that the country derives great benetit from that oflice. 

The amendment was agreed to. 

The next amendment was in line 1471, in the appropriations for 
the General Land Office, to insert— 

Law clerk, $2,000. 


The reading of the bill will pro- 


The amendment was agreed to. 

The next amendment was in line 1479, to increase the total ap- 
propriation for clerks, &c., of the General Land Office from $171,920 to 
$174,920. 

The amendment was agreed to. 

The next amendment was in lines 1481 and 1482, in the items “for 
additional clérks on account of military bounty lands” in the General, 
Land Office, to strike out the words “ principal clerk $2,000,” and in 
line 1484 to reduce the total appropriation from $52,640 to $50,640. 

The amendment was agreed to. 

The next amendment was in line 1593, in the appropriations for the 
United States Patent Office, to increase the item “for photolitho- 
graphing or otherwise producing copies of drawings of current and 
back issues for use of the office and for sale, including pay of tem- 
porary draughtsman,” from $40,000 to $100,000. 

The amendment was agreed to. 

The next amendment was after the word “ dollars,” in line 1595, to 
insert the following proviso: 


Provided, however, That on and after the 1st day of July, 1876, the grade of tinira 
assistant examiner in the Patent Office shall cease. 


The amendment was agreed to. 
The next amendment was in the appropriations for the United 
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States courts, page 76, to strike out all from line 1854 to line 1875, 
being the following proviso to the appropriation “for compensation 
of the district marshals of the United States: ’ 


Provided, That the provisions of an act “making appropriations for the support 
of the Army forthe fiscal year ending June 30, 1875,” approved June 16, 1874, which 


prohibit the allowance of mileage to persons holding employment or appointment 
under the United States, shall not be o construed as to apply to the legal travel. 
ine fees of United States marshals or deputy marshals And all accounts of said 
tr arahals or their de putios, for expenses and mileage, incurred subseque nt to the 
lat day of Jnly, 1874, shall be audited, allowed, and paid in accordance with the 
pro iona of un act entitled “An act to regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the circuit and district courts of the United 
Stu and for other purposes,” approved February 26, 1553, in the same manner as 
if said act had not been passed; but no fees shall be allowed for constructive mile 
it nd every claim for mileage shall be accompanied by sworn proof that the 
distance for which mileage is claimed was actually and necessarily traveled by the 


eipect 

The amendment was agreed to. 

The next amendment was in the appropriations for the Court of 
Claims, in line 1855 to strike out “ postage.” 

The amendment was agreed to. 

The next amendment was after the word “repairs,” in line 1896, to 
insert “on old desks and tables in the clerk’s office and court-room ;” 
so as to make the clause read: 


To complete the repairs on old desks and tables in the elerk’s office and court- 
room commenced last year, $550. 


The amendment was agreed to. 

The next amendment was in lines 1924 and 1925, to reduce the 
appropriation for law and miscellaneous books for the library of the 
ottice of the Solicitor of the Treasury from $1,000 to $500; and in line 
1028, to reduce the total appropriation for contingent expenses of the 
Department of Justice from $16,000 to $15,500. 

The amendment was agreed to. 

The next amendment was to strike out the second section of the bill 
in the following words: 


Src. 2. That the cirenit court of the United States in and for the district of Towa 
shail be held at the times and places now provided by law for holding the United States 
district court in and for said district; but the circuit judge shall not be required 
to sit in said court except at Des Moines. Causes removed from any court of the 
State of Iowa into the circuit court of the United States within said district shall 
be removed to the nearest circuit court, unless the parties thereto shall otherwise 
agree: Provided, That all appeals or writs of error allowed by law from the district 
court to the circuit court for Iowa shall be taken to the circuit court at Des Moines, 
to be heard by said court when held by one or more circuit judges: And provided 
JSurther, That the judge of the district court for said district of lowa may in his dis- 
cretion order that the same jurors be summoned to serve in the circuit and district 
courts when held at the same time and place and at a place other than Des Moines. 


Mr. ALLISON. I hope the Senate will not agree to the striking 
out of this second section. The object of the section is to provide for 
the holding of circuit courts at the places where the district courts 
are now held in lowa. This is @ provision that was inserted in the 
House of Representatives after very full consideration by the Judi- 
ciary Committee of that House. It is a very necessary provision in 
order to facilitate the transaction of business in the circuit court in 
our State. It is in accord with the precedents in many other States. 
There can certainly be no objection to it. It does not increase the 
expense in any way, and I trust that gentlemen will allow this pro- 
vision to pass. It is true it is in the nature of new legislation, but it 
Was not inserted in the Senate, but inserted, after a very full consid- 
eration, in the House of Representatives by a two-thirds vote. I trust 
there will be no objection to the provision remaining in the bill. 

Mr. EDMUNDS. I am very much surprised at two things stated 
by the Senator from Lowa about this business. The first is that one 
of the members of the Committee on Appropriations should insist 
that entirely distinct legislation, which has nothing whatever to do 
with any part of the subject of this bill, and which is of a character 
considered by another committee of this body that has before it two 
or three propositions from that State already for consideration, and 
perhaps twenty or more from all the other States—that this particular 
contrivance for the State of Towa in respect of the holding of its 
courts should be taken out of the ordinary course and forced through 
on an appropriation bill. 

My second point of surprise is that the Senator from Iowa, in order 
to persuade the Senate that it onght to do him this favor, or justice, 
or whatever it may be, has thought it necessary to back it up here 
by stating what the other House thought about it, and how large the 
majority there was. I have been under the impression that it was 
not a suitable thing for Senators to urge measures here by the force 
of the momentum of the members of that body of gentlemen who sit 
in the south wing of the Capitol. Perhaps I am mistaken about that. 
Certainly it is not a matter that I shall take any time to refer to 
further than I have done. 

But, on the merit of the thing itself, if we are to have any order 
in legislation at all, and are to have matters considered by the appro- 
priate committees, and to let every Senator have a fair opportunity 
to have legislation for his section brought forward and considered in 
its order, there is no justification, as the committee itself has thought, 
in forcing into this bill—whether done in one wing of the Capitol or 
another makes no difference—a provision entirely foreign to the bill 
itself, and regulating the judicial or any other Departments of the 
Government, On that theory we might properly, and I donot know 
but that we ought to do it, report all the measures before the Judi- 
ciary Committee which we think ought to pass right upon this bill, 
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because all that ought to pass are necessary and proper, as the Sena- 
tor thinks this is. Ido not know, neither does the Judiciury Com- 
mittee know, whether this is a provision that is proper or not 
because the Senator has never brought it to our attention, by bi}! op 
otherwise, to be considered. If I did not know the patriotism of yyy 
friend so well as I do, I should be inclined to suspect that it wes 
because it was not very meritorious that it had not been referred ¢,, 
the proper committee for consideration ; but I do not impute that to 
him. I have no doubt that he thinks it is meritorious, and that | 
thinks it a case of urgency; but I appeal to him, as a Senator ar2 as 
a member of the Committee on Appropriations, desirous of hayin« 
legislation proceeded with in a proper and regular way, not to insist 
upon maintaining this provision in this bill. Iam glad to see that 
his committee has reported to strike it out. 

Mr. ALLISON. Mr. President, perhaps I ought to apologize to the 
Senator and to the Senate for making any allusion to what was done iy 
the other branch. I agree with the chairman of the Judiciary Com- 
mittee that it is not quite in good taste perhaps to have this provision 
in the bill; but it is here, it is a part of this bill, and the Committee 
on Appropriations only struck it out because they thought it ought 
not to be placed in an appropriation bill; and this day we have leg- 
islated independently upon this — bill. Upon motion of the Sen- 
ator from Vermont, a number of independent provisions were added 
to this bill. It is true they related to a Bureau of the Treasury 
Department already in existence ? 

Mr. EDMUNDS. And pointed out how the money was to be spent. 

Mr. ALLISON. Now, the matter is before the Judiciary Committee 
of the Senate. Whether it will be reported at this session or not I do 
not know. I only know that it is necessary to promote justice in 
lowa that this provision should be adopted. It is nothing more nor 
less than a provision requiring the circuit court to sit where the dis- 
trict court sits in the State of Iowa, a provision that exists in many 
of the States in this Union; one that exists in the Senator’s own 
State. If I understand the law correctly, the circuit court in the 
State of Vermont sits in three different places. In Iowa, with a ter- 
ritorial area of fifty-five thousand square miles, we are compelled to 
transact our circuit-court business at the capital of the State only, 
thus compelling witnesses, litigants, and attorneys to go to the cap- 
ital of our State to transact their business, instead of allowing the 





judges to go and sit at the several places where the district court is 


now held, convenient to the suitors. That is all there is in the section. 
There is no principle involved in it. It is not difficult to see that it 
is for the convenience of suitors that the circuit court should be held 
at the different places where the district court is held. I have exam- 
ined the statutes, and I find that in a number of States, perhaps not in 
all of them, the cirenit court is held at all the places where the dis- 
trict court is held. The question is, whether or not this is a proper 
provision to be inserted upon our statutes? I do not think that it 
needs any great consideration from any committee of this House to 
see that in a State of the territorial area of Lowa a provision of this 
kind will have the effect to promote the interests of those who are 
compelled to go into our courts. 

I might say one word further in reference to the United States 
courts in Iowa. There is at this time an nnusual amount of business 
transacted in these courts, arising from the fact that nearly all our 
railroad corporations in the State are foreign corporations, and the 
business of the circuit court has so accumulated within the last two 
or three years as to deprive litigants of justice rather than to secure 
justice to them. 

I appreciate the importance of having all matters relating to the 
courts considered first in the Judiciary Committee, and if this mat- 
ter was of any great moment or had any particular interest outside 
of the State of lowa, I should of course desire that it should receive 
the consideration of the Committee on the Judiciary; but it does not 
seem to me that it is of that importance which would require such 
consideration. I hope the section will not be struck out. 

Mr. MORRILL, of Maine. The Senator from Iowa has stated the 
grounds of objection which the committee had to this section, namely: 
that it was independent legislation, having no reference to this bill 
whatever, and it was impossible for the committee to know whether 
it was a proper thing to i in and of itself. It is sufficient to say that 
it has no relation to any subject whatever in this bill. It is originally 
and absolutely independent legislation; it does not belong to this 
bill, and it did not occur to the committee that there was any especial 
necessity for it anywhere. It is a matter that should be examined by 
an independent committee, who have the opportunity of inquiring in 
regard to it, so that they would not be embarrassed by such consid- 
erations as arise in this bill. , 

Mr. President, there is no practice probably in the Congress of the 
United States so vicious as the attempt to put general legislation 
upon an appropriation bill. Now turn back to the seventy-sixth page 
of this bill and see what we have done. In this bill we have stricken 
out a proviso that relates to the regulation of the fees of marshals of 
the United States. That proviso undertakes to correct legislation of 
last session, upon an appropriation bill, by which Congress regulated 
the fees of marshals and determined the general principle upon which 
mileage should be paid in the civil service generally. The result of 
it was that it was unconsidered. That had some little relation to the 
appropriation bill, to be sure, but it was in its nature general legis- 
lation. The result of the whole thing was disastrous. An attempt 
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has been made here to correct it on an appropriation bill, which is 


| case—for that is the substance of it, as I understand him—that he 


itself independent legislation. The Committee on Appropriations, | would think of allowing legislation of this character unconsidered by 


upon the ground that it was independent legislation and did not be- 
long to them to consider, and that they could not intelligently con- 
sider it, struck it out; and I think the Senate ought to keep these 
pills free from independent legislation. If they (lo not, there will be 
no end to the difficulties and complications which must come from 
legislation on such subjects in such way. 

Mr. CONKLING. I have heard no Senator affirm that this proposi- 
tion in itself, regardless of its place upon an appropriation bill, is not 
meritorious. If any Senator has made such a statement, the state- 
ment has escaped me. If it be meritorious and just to allow a term 
of the circuit court to be held in the great and growing State of Lowa 
at more than one single place, and if it be right to do that now, I am 
not quite satisfied, for one, even with my notions which | thought 
were somewhat rigid on the true mission of an appropriation bill and 
the propriety of keeping it intact, that that reason alone should cause 
the rejection of this proposition. If the Senator from Iowa had moved 
it as an amendment upon the appropriation bill in the Senate, I 
should be fully with the Senator from Vermont and would say the 
Senator ought to introduce it as an independent proposition, onght to 
refer it tothe Committee on the Judiciary and let it incur the hazard 
which waits upon all such propositions. But on the other hand the 
House of Representatives, in which this bill originated, in which such 
bills appropriately originate, has seen fit to make an exception to 
what we think should be the general rule, and to select this appro- 
priation bill as the bill in which to incorporate this provision. It is 
proposed in the Senate to strike it out, and proposed to strike it out 
by a committee which has moved upon the same bill new and general 
legislation. 

My honorable friend from Maine observed, I think, that the pro- 
vision about a Statistical Bureau was there with a sort of harmony 
because there was an appropriation in the bill to pay for the gather- 
ing of statistics. I think I might say to the honorable Senator that 
there are appropriations in this bill also which relate to matters that 
have a good deal to do with courts, and by parity of reasoning I 
do not see why I cannot say that this is a very symmetrical amend- 
ment. 

Mr. MORRILL, of Maine. My honorable friend did not quite un- 
derstand what I did say. It was not original legislation; it was an 
appropriation in conformity with the act of Congress providing for 
a Bureau of Statisties. The House had simply neglected to make that 
appropriation. It became the duty of the Committee on Appropria- 
tions, as I stated, to appropriate for the Bureau of Statistics. To 
that amendment was added one condition. That was all. There- 
fore the Bureau of Statistics was provided for by law, and was legiti- 
mately and properly in the bill. The amendment was germane to 
that Bureau. That was the condition of the case. There was no 
original matter in the bill in that respect. 

Mr. CONKLING. It seems that I did fully understand the hon- 
orable Senator from Maine. He excuses the provision in the bill to 
which I referred by showing that it relates to a topic which was 
mentioned in the bill, and he denies that it was in any sense original 
legislation. 

Mr. MORRILL, of Maine. But my honorable friend does not state 
me at all correctly now. The amendment was to provide for a Bu- 
reau of Statistics which was established by the law of i866; and the 
only new matter was an amendment to that amendment, which was 
in itself germane to the amendment providing for the Bureau. 

Mr. CONKLING. So I understood the honorable Senator to say 
before, Mr. President. I will not venture to restate it because, after 
my experience, I know I shall make a mistake. The Senator hears 
me, and I venture to suggest to him that his position is just about as 
applicable to the thing we are to vote upon as it is to the other por- 
tion of the bill. Here a court is to be held in one additional place. 
There not only a Bureau was to be changed as to its original func- 
tions, but it was to be born again and made over with all the modern 
improvements and perhaps some more. I think the cases are very 
much alike. 

But, Mr. President, I rose to say that the House of Representatives 
having put this section upon an appropriation bill, we finding it there 
and finding in the bill other matters which I will not characterize lest 
I might not conform to the understanding of the honorable chairman 
of the committee, it seems to me it will not bea very heart-rending or 
distressing matter if we allow the Senator from Iowa to have his lit- 
tle proposition considered here on its merits, just as it would be if it 
had come in on some other bill which as an original proposition might 
be more appropriate for it.’ Therefore I think I shall have to vote, 
and I trust some other Senators will join me in voting, upon this 
amendment in respect of its merits, what ought to be done and not 
merely in respect of its presence upon this bill. The session is very 
short. The Senator from Iowa is not likely to besiege us with many 
requests. It is not his wont. If he loses his proposition here it is 
quite likely that he may not have it considered again, and therefore 
I think he had better make hay while the sun shines and hold on to 
the provision while he has it before us. 

Mr. EDMUNDS. I am very glad to gain wisdom from the lips of 
the Senator from New York, as I certainly do when he tells us that 
he is usually very rigid about these matters, and it is only in a clear 


the appropriate committee (and in respect of which the Committee 
on Appropriations who have reported against it say, through their 
chairman, that they do not know whether the legislation in itself is 
right or wrong) to be put wpon this bill. If I did not know the Sen- 
ator from New York so well. know his character and his patriotism 
and his independence, [ should imagine that his rigidness depended 
upon his degree of friendship or otherwisesto the particular gentleman 
who had a proposition to make, for that is all the evidence of rigidity 
that I perceive about the attitude of the honorable Senator from New 
York. In that respect L cannot allow myself to be outdone. I claim 
to be just as friendly to the Senator from Lowa, to all his measures, 
as the Senator from New York can be; but I say that when the Judi- 
ciary Committee has, as it is stated, this measure in two or three forms 
before it and has it under consideration, and twenty other measures 
of the same character and just as important locally as this measure 
is, in order that we may recommend to the Senate what it is wise and 
right to do, it is improper to have legislation of this kind in this appro- 
priation bill. 

The Senator says it comes from the House of Representatives. 
What difference does that make? Has the House any special right 
to puta provision into this bill that we have not a special right to 
take out if we think it isin the wrong place? You cannot distinguish 
between a proposition of the House and a proposition made here in 
the Senate. I take if it is our right to amend this section in respect 
to adding other districts and circuits, and just as great a right as 
that of the House to put in this. No such distinction can stand ; and 
if Senators think it wise to put this in, it being a local measure, I 
certainly should not feel at liberty to object to other Senators put- 
ting in their measures. There is one I have in my eye from the Sen- 
ator from Texas. There are one or two propositions from Iowa which 
I believe [ am personally in favor of respecting their courts and dis- 
tricts. Where are youto stop? It is impossible to get en equitably. 
I should be very glad to oblige the Senator from Iowa, but I do not 
think it is right. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The 
question is on the amendment reported by the committee, striking 
out the second section of the bill. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WRIGHT. I wish to inquire, if the Senate should agree to 
the report of the committee striking out this section, whether it 
would then be in order to amend it ? 

Mr. MORRILL, of Maine. It is in order to amend now. 

Mr. CONKLING. It is in order to amend now, and it will be in 
order after we vote down the motion of the committee to strike 
out. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
24; as follows: 

YEAS—Messrs. Bayard, Bogy, Davis, Edmunds, Fenton, Gordon, Hamilton of 
Texas, Johnston, Kelly, Merrimon, Morrill of Maine, Morrill of Vermont, Norwood, 
Ransom, Robertson, Sargent, Scott, Sprague, Stevenson, and Wright—20 

NA YS—Messrs. Allison, Boreman, Cameron, Clayton, Conkling, Cooper, Ferry 
of Michigan, Flanagan,Gilbert, Marvey, Hitchcock, Howe, Ingalls, Logan, Mitchell, 
os glesby, Patterson, Pease, Pratt, Sherman, Spencer, Wadleigh, and Wash 
yurn—24. 

ABSENT—Messrs. Alcorn, Anthony, Boutwell, Brownlow, Buckingham, Car 
venter, Chandler, Conover, Cragin, Dennis, Dorsey, Ferry of Connecticut, Freling 
iuysen, Goldthwaite, Hager, Hamilton of Maryland, Hamlin, Jones, Lewis, Mc 
Creery, Ramsey, Saulsbary, Schurz, Stewart, Stockton, Thurman, Tipton, West, and 
Windom—29. 

So the amendment was rejected. 

Mr. ALLISON. I have consulted my colleague, and propose an 
amendment as a substitute for the second section, which I send to 
the Chair. This amendment, if adopted, will answer the purpose as 
regards the courts in our State. 

The PRESIDING OFFICER. The Chair does not understand that 
the motion made by the Senator from Iowa to strike out the section 
and substitute the section sent to the Chair is now in order. 

Mr. EDMUNDS. It is not in order at this time. 

The PRESIDING OFFICER. The Chair so understands. 

Mr. EDMUNDS. When we get through the committee’s amend- 
ments, we can strike out and insert something else. 

The PRESIDING OFFICER. The Chair understands that an order 
was adopted to proceed with the amendments submitted by the Com- 
mittee on Appropriations; and when those are gone through with 
any other amendment can be offered in Committee of the Whole. 

Mr. EDMUNDS. Certainly. 

Mr. CAMERON. I move that the Senate now proceed to the con- 
sideration of executive business. 

Mr. MORRILL, of Maine. I hope we shall finish this bill. 

Mr. EDMUNDS. We cannot finish the bill to-night? It is totally 
impossible. We are not out of committee yet. 

The PRESIDING OFFICER. ‘The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive 
business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive basiness. After twenty-two minutes spent in 
ssion the doors were reopened, and (at four o’clock and 
forty minutes p. m.) the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, January 19, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J.G. Butuer, D.D. 
The Journal of yesterday was read and approved. 
PERSONAL EXPLANATION—PACIFIC MAIL. 


Mr. STORM. Within the last half hour, I have been informed 
of a communication in the New York Daily Tribune of January 1s— 
yesterday. I understand that the same communication has appeared 
in other papers throughout thecountry. I deem it my duty at the 
very first opportunity to make a personal explanation in regard to it. 
I ask the Clerk to read the paragraph I have marked. 

The Clerk read as follows: 

‘ho books in the office of the Sergeant-at-Arms would, without doubt, show the 
names of the other fifteen or sixteen, since the deposit will appear in their accounts; 
or, if they were broken up, payment was probably made bycheck. The names of five 
of those on the list prepared by Dillon have been ascertained with a considerable 
degree of certainty. Theyare believed tobe as follows: CHARLES Hays of Aiabama, 
J. Hace Sypuer of Louisiana, Boyd Winchester of Kentucky, Daniel W. Voorhees 
of Indiana, Joun B. Storm, of Pennsylvania. The first two are republicans and 
the last three democrats. -One of them, Mr. Storm, is said to have voted against the 
bill. The mannerin which the money was distributed was very simple, and as was 
supposed, perfectly safe. The thousand-dollar note was inclosed in an envelope and 
sent tothe member of Congress with no accompanying communication. Thisenabled 
theagent of the Pacific Mail Steamship Company to swear that he never paid any 
member of Congress any money to vote for the bill, and the recipient to swear that 
he never received any money from the company or any of its agents. 

Mr. STORM. As many of the members of this House know, in the 
Forty-second Congress a committee of the House was directed to inves- 
tigate this charge of corruption in regard to the passage of the so-called 
Pacific Mail subsidy. A friend of mine intimated to me that the then 
paying-teller of the Sergeant-at-Arms of this House, Mr. Dillon, had 
been before the Committee on Ways and Means and had there produced 
a paper, (and I was also informed by members of that committee,) a 
memorandum of the initials of certain persons who had had one 
thousand dollar bills changed in the office of the Sergeant-at-Arms. 
This was alleged to be some time in May, I think, immediately after 
the passage of the subsidy. I heard it rumored that my name was, 
or the initials of my name, “J. B.8.,” were, upon that list. I imme- 
diately went before that committee, and they informed me that they 
had examined the record in regard to my action on the subject, and 
had no doubt that a mistake had been made and that they were sat- 
isfied with the matter without proceeding further. I fisisted upon 
being called before the committee and being sworn; I was examined. 
I will state here, as I stated then, that never in my life have I had a 
thousand-dollar bill changed in the office of the Sergeant-at-Arms of 
this House. I stated before the committee at that time, and I state 
now, that I neverin my life hada thonsand-dollar bill; and of course 
I could not have had one changed. I stated that before the committee, 
aid I state if here this day upon my honor as a man and a Represent- 
ative of the people—that I never hada thousand-dollar bill. Being a 
poor man, it was too much for me ever to have had and not have recol- 
lected if, Either there was a mistake made by the paying-teller in 
putting down my initials, as being those of a man who had had a 
thousand-dollar bill changed in his office, or else the list was not prop- 
erly made, if he intended to include me. 

Mr. Speaker, I do not know what more I can say or do in this 
matter in order to refute this foul and slanderous charge. I have 
been in Congress well-nigh four years. I have never voted for any 
subsidy, or for any land grant, or for anything that the newspapers 
of the country have even hinted was a job. I fought this sub- 
sidy all the way through, step by step, as the record shows. I voted 
for the adverse amendment offered by my friend from Indiana, [ Mr. 
HoLMAN.] I not only voted against the bill, but I spoke against it 
with more vehemence and carnestness than I ever spoke against any 
other bill in my life. And now if my record, my whole public action, 
my sworn statement before the committee, and this my selemn state- 
ment before the House, made in all truthfulness, as I shall answer to 
God at the great day, is not a sufficient refutation, I do not know 
what can protect the name of a public man. 

Lunderstand that the paying teller of the Sergeant-at-Arms, Mr. 
Dillon, has said that this list was made up some time in the month 
of May, 1872. Yet I am reported in the Globe as having made a 
speech against the subsidy as early as March 20, 1872. And I am 
recorded as having voted on May 20 for the amendment offered by 
my friend from Indiana, [Mr. HoLMAN.] And I am also recorded as 
having voted against the proposition as it finally passed this House, 
in the shape in which it came to us from the Senate. Not only that, 
bat Lean appeal to members around me who will recollect in regard 
to votes taken in Committee of the Whole, of which of course no 
record is made, and they will state that upon the vote by tellers in 
Committee of the Whole I voted against this proposition in every 
shape. 

it is true, Mr. Speaker, that a member of Congress might have had 
a one thousand dollar bill changed, as stated by Dillon, without the 
imputation of corruption. Yet in this case, as a matter of fact, I 
have to say that I had no such bill changed. JT have frequently had 
bills changed at the office of the Sergeant-at-Arms, but never one as 
Jarge as one thousand. 


And now, Mr. Speaker, I owe it to this House, I owe it to the conn. 








try, I owe it to my constituents, to say that not one dollar was ever 
paid me directly or indirectly by any one to influence my action ae 
the Pacific Mail subsidy or upon any other question ever before Coy. 
gress; and I appeal to my record upon all questions before Cony 
for my vindication. i 

Mr. Speaker, on the 12th of March, 1872, the gentleman from Mich). 
igan [Mr. CONGER] moved the amendment, I think, to increase t},. 
subsidy from $500,000 to $1,000,000. On the 20th of March, 1872, the 
question came up in the Committee of the Whole. The Congres. 
sional Globe, volume 89, page 1842, reports me as saying: 


Mr. Storm. I oppose this proposition, upon the noone of principiis obsta—op. 
pose the first beginnings. There is not a gentleman of this committee who has 
spoken upon this subject who has not said in general terms that he is opposed to 
subsidies; but each one who has favored this proposition has found an excuse for 
himself for this particular measure. The gentleman from Ohio, the chairman of 
the Committee on Appropriations, (Mr. GARFIELD.] has his particular reason for 
supporting this subsidy, although to his mind the word “subsidy” means some. 
thing obnoxious and odious. My friend from Maryland, [Mr. SWANN,| who has 
spoken in favor of the subsidy, says he finds it to be sui generis; that there is some. 
thing veculiar about it. And my friend from New York, (Mr. WILLIAMs,} who 
gives this measure his aanpers, does so upon the ground that it is no subsidy at al}. 
He is anxious to have it adopted as a measure for extending the mail service ; that 
it is to pay for carrying the mail on routes where it does not now pay. Sir, no 
other gentleman who has spoken upon this subject, except the gentleman from 
New York, [Mr. ET has put iton that ground. The friends of the subsidy 
have said that they asked for it, not because it was for carrying the mails, but that 
it was in the interest of commerce. Does any one say that the sum of $500,000 a 
year is not sufficient to pay for carrying the mails from San Francisco to China} 
‘No one says so but the gentleman from New York, [Mr. WILLIAMS. ] 

Sir, it is a subsidy in the pretended interest of commerce, and nothing else. My 
friend from New York, [Mr. Porrer,] just bchind mo, says that this shall not be a 
precedent for him. Why, it is impossible not to make it a precedent. A court 
might as well make a decision upon general principles, and then turn around and 
say that it did not want that decision to be regarded as a precedent in other cases 


ress 


just like it. There are Atlantic lines whose claims upon the Government are as 


meritorious as those of the Pacific Mail; how could the gentleman from New York 
{Mr. Porrrr] refuse those lines governmental aid after voting for this measure ! 
If he did not vote for aid to these lines, he would be abused by the Secretary of the 
‘Treasury and the friends of this subsidy policy as opposed to the revival of Amer- 
ican commerce and of belonging to a party that had a crab-like policy. 

Iam afraid that when we in our verdancy voted 350,000 to pay the expenses of 
the Japanese embassy we did not apprehend that we were setting up a job on 


ourselves. I believe that whole thing has been arranged for stage effect ; that tho 
Japanese embassy was brought over here by this very company that is now secking 


this subsidy, for the purpose of influencing our legislation. And my good Japanese 
friend from Michigan {Mr. ConGER] has moved this amendment to increase the 


subsidy to this steamship line to the sum of $1,000,000 a year, in pursuance of a pre- 


arranged plan. Sir, it looks to me like a job all the way through. 

My friend from Pennsylvania [Mr. Dickey] says there are those classes of men 
who will not vote for this proposition. I say that probably there are five or six 
classes who will go for it. Every lobbyist now in and around this Hall is in favor 
of it, as he is using his influence to pass it. Every banker, every broker, every 
speculator will go for it. Every man who has stock or is a director in either thie 
Union Pacific Railroad, the Central Pacific Railroad, or the Pacific Mail Steam- 
ship Company will go for it This steamship company is but the tail to the Cen- 
tral Pacific Railroad ; their interests are identical. Iam opposed to this proposi- 
tion, because by the combination of these corporations.you will crush out all com- 
»etition, which is the life of trade. Any company which might be a competing 
ine may be destroyed by the adoption of this proposition. We all know that it 
would at any time be bad policy to destroy a competing line in this country. 
Extending our commerce by destroying one line to enrich another is impossible. 

I am opposed to it because it increases the revenues and influence of a corpora- 
tion which spans this continent and the Pacific Ocean; a corporation owning 


ar 


$55,000,000 of our bonds, and property to the value of $300,000,000 ; a corporation to 
which that hydea-headed monster, the United States Bank, strangled to death by 
Jackson, cannot be compared ; a corperation that can and does control the election 
of members of Congress in the States through which its roads pass; a corporation 
which possesses more influence for evil than all others combined, and one to which 
the liberties of this country are in danger of being sacrificed.— Congressional Globe, 
Forty-second Congress, second session, page 1842, May 20, 1872. 


On the same day I voted in committee against that amendment, 
as gentlemen around me will testify. 

May 21, 1872, the Congressional Globe, volume 91, page 3679, shows 
that I voted for the adverse amendment of Mr. HOLMAN, and the 
next page shows that I voted against the Senate amendment which 
increased the subsidy to $1,000,000. 

Thus at every stage of the measure I opposed it, because I then 
thought it wrong in principle and think so yet. 

Mr. MAYNARD. I am no longer a member of the Committee on 
Ways and Means, but I was a member of that committee in the last 
Congress. I mention this fact to show that I am probably at liberty 
to speak more freely than those gentlemen who were then members of 
the committee and are now members of the same committee, or than 
I would feel myself at liberty to do were I still a member of the Com- 
mittee on Ways and Means. This subject of the Pacific Mail subsidy 
was under investigation by that committee during the last Congress. 
The names of certain gentlemen of the House were submitted to the 
committee as being implicated. The committee, feeling the gravity of 
the matter not merely to the character of’ the House, but more espe- 
cially to the gentlemen concerned, without promulging what had ap- 
peared before them, gave these gentlemen an opportunity to present 
themselves before the committee and be heard in relation toit. They 
were satisfied, I believe without dissent, that so far as any imputation 
might have seemed to rest upon these gentlemen of the House, there 
was not the slightest foundation to believe that they had received any- 
thing directly or indireetly, or that their official action in voting for 
or against the subsidy had been in the slightest degree affected by 
any other consideration than their regard for public duty. In other 
words—and in this I speak of the whole of them—there was nothing 
to throw asuspicion upon the integrity and character of these severa 
gentlemen whose names were mentioned ; and for this reason the com- 
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mittee thought it just to them that the matter should be suppressed 
and not go beyond the limits of the committee. - 

” Mr. BROWN. I ask the gentleman from Tennessee [Mr. May- 
NARD] whether Hon. Boyd Winchester, of Kentucky, did not ap- 
pear before the committee and make a most satisfactory explanation 
of bis account with the Sergeant-at-Arms, and show by the records 
of the Globe and the Journal that he had throughout consistently 
voted against the Pacific Mail subsidy in all the stages of its progress 
through this House ? 

Mr. MAYNARD. That gentleman was one of the parties. I have 
strictly avoided repeating any names; but my remarks are intended 
to include all the gentlemen—the gentleman’s then colleague among 
the rest. It is true he appeared before the committee as stated and 
made an explanation, which was regarded as satisfactory. 

Mr. SYPHER. I rise to a privileged question, since that seems to 
be the order this morning. : , 

Mr.Speaker, my name appears in the report of the New York Tribune 
in connection with that of the gentleman from Pennsylvania, { Mr. 
SrorM,] who has spoken on this subject, as having had a thousand- 
dollar bill changed . 5 the office of the Sergeant-at-Arms of this House. 
That is a fact. I have had several one thousand-dollar bills changed 
there, and I have received a number of one thousand-dollar bills from 
the Sergeant-at-Arms since I have been a member of this House. If my 
account for this Congress is examined it will be found to amount to 
between fifteen and twenty thousand dollars, and there has been no 
Pacific Mail subsidy that I have knowledge of in this Congress. 

It has been my custom to do my banking business through the 
Sergeant-at-Arms of the House; I have drawn my drafts from home 
through him, and I have paid drafts drawn on me through him. If 
you will examine my account there, you will find that it runs up to 
a considerable amount—even more than lobbyists, newspaper men, or 
others are in the habit of receiving for their influence upon lobby 
measures. 

Now, Mr. Speaker, I voted for this Pacific Mail subsidy, and I 
spoke for it on this floor. If I had an opportunity I would do the 


taken their man. 
complicated with the Pacific Mail business, it is not Simeon B. Curr- 
TENDEN, father or son, both of Brooklyn. 
skirts I shall seem to reflect upon others, I will stop just here. But 
as the chairman of the Committee on Ways and Means [Mr. Dawes ] 
is present, if he has any information bearing directly upon the point, 


perhaps he will in his discretion give it to the House in this connec- 
tion. 













Hon. WILLIAM E. Nipiack or Hon. J. B. Beck, 











If there is anybody bearing my name in any wise 


And lest in clearing my own 


Mr. DAWES. Mr. Speaker, I wish simply to state that I have in 


my hand the affidavit of Mr. L. E. Chittenden, of New York, saying 
that he is the man who received the money. 


Mr. KASSON. The testimony before the Committee on Ways and 


Means shows that L. E. Chittenden, and never S. B. CHITTENDEN or 
SIMEON B. CHITTENDEN, was mentioned. 


Mr. NIBLACK. Mr. Speaker, I have a dispatch from a late col- 


league of mine, Mr. D. W. Voorhees, which Lask to have read in the hear- 
ing of the House. 


The Clerk read as follows: 
Terre HAvuTE, January 18, 1875. 


Washington, District of Columbia: 
Specials from Washington to the Saint Louis Democrat, Cincinnati Gazette. and 


Chicago Inter-Ocean seek to implicate me in the Pacific Mail subsidy on Dillon's 
testimony. No greater outrage was ever perpetrated. 
21 for the balance of the session, knowing nothing about the bill. 
sand dollar bill at that time nor the tenth of it, and I made no deposit of any amount 
with any one. If necessary for my vindication, summon me at onee. 
defy investigation. I never heard tell of the lobby in the interest of the subsidy. 
My innocence is absolute and must be made to appear. Answer. 


Took leave of absence May 
Lhad no thou 


[ court and 


D. W. VOORHEES. 
Mr. NIBLACK. I desire for a moment to say that I have exam- 


ined carefully Mr. Voorhees’s account with the Sergeant-at-Arms 


at that time, and find no such deposit made to his credit in the year 
1872. 


Mr. Voorhees has been summoned before the Committee on 


Ways and Means, and in all probability will soon be here. 


Mr. BECK. Mr. Speaker, I have received a dispatch from one of 








my former colleagues in this House, Mr. Boyd Winchester, who 
also has been falsely libeled in this matter. He was a member of 
the last House of Representatives. He has been summoned, and will 
be here to speak for himself by day after to-morrow. I wish only 
to add that the record shows from beginning to end Mr. Winchester 
voted against this Pacific Mail subsidy—upon the yeas and nays and 
everywhere else—and that he appeared before the committee during 


same thing again. I believed it was right then and I believe it is 
rightnow. I believe it is high time for this Government to look after 
its commerce on the seas. It is time for this Government to pattern 
after England and France in this matter, who pay millions annually 
to support their great steamship lines. But that was not the princi- 
pal reason why I voted for this measure. We had on the Speaker's 


table a bill which had already passed the Senate giving $125,000 to a 
line between New Orleans and the ports of Mexico, and I advocated 
the Pacific Mail line and the Brazilian line in order that their friends 
might vote for our measure, which had greater merit than any other 
bill ever presented to either House of Congress on a subject of 
that kind. Here is a country lying within three hundred miles of 
us and having a trade of $52,000,000 a year that is carried in British 
bottoms away from our doors; and this Government in its unwise and 
stupid policy has neglected and failed to devise any measure to direct 
this immense commerce into American channels for the benefit of 
American citizens. It was in the interest of that bill that was to 
accomplish this purpose that I advocated and voted for this Pacific 
Mail bill; and I would do the same thing again under the cireum- 
stances. I received no money for voting for that measure, and no 
man will take the responsibility of making such a charge. I have 
given my sworn testimony and denial on this point before the com- 
mittee, and therefore will not detain the House further. This is my 
explanation. 

Mr. RANDALL. Lrise to a personal explanation. I want to say, 
in justice to my colleague, [Mr. StorM,] that during ail the period 
of the controversy about the Pacific Mail subsidy that gentleman 
never wavered a moment in his opposition to that measure; that he 
constantly conferred with me and repeatedly urged me on in my oppo- 
sition toit. I looked upon him as one of the most faithful opponents 
of that subsidy in the Forty-second Congress. 

Now, sir, I initiated this investigation in consequence of a con- 
versation which took place between Mr. StorM and myself, in which 
I understood him to say (and I so stated to the Ways and Means Com- 
mittee) that he had himself been offered money to vote for this sub- 
sidy. But notwithstanding I so understood him, in no degree did he 
ever at any moment in his congressional career, when this question 
was in any way directly or indirectly involved, show front except 
in opposition, and strenuous opposition, to the measure. 

I deem this statement due to an honored colleague, four years’ 
association with whom has shown to my mind that he is as pure a 
man as lives. 

Mr. CHITTENDEN. [rise toa privileged question, and ask the 
Clerk to read a few words from the Chicago Tribune of Saturday, 
January 16, 

The Clerk read as follows: 

Mr. Siwzon B. CHITTENDEN, who was elected in Brooklyn last fall to fill a vacancy 
in the present Congress, appears to be another of the members caught in the Pacific 
Mail business. Five thousand dollars—and what was Mr. CHITTENDEN’S service for 
the money? Everybody supposed he was rich enough to keep clear of the lobby. 

Mr. CHITTENDEN. I do not suppose, Mr. Speaker, that the Chi- 
cago Tribune owes me any grudge; neither do I suppose that the 
Hartford Post, which is quoted by the Tribune a8 the author of the 
words just read, is in any degree unfriendly to me; but I wish to 
assure these very influential journals that they have for ouce mis- 










the last Congress and made such a full and clear statement of all the 
facts that the committee refused to consider the matter further. He 
will do it again when he comes here. 


WHITELAW REID. 
Mr. E. R. HOAR. Mr. Speaker, I rise to a question of privilege, and 


offer the following resolution: 


The Clerk read as follows: 

Resolved, That a committee of five members be appointed by the Speaker to in 
— whether the paren this House have been violated by the arrest and 
etention of Whitelaw Reid, of New York, at the suit of Alexander R. Shepherd, 


whilesaid Reid was within the District of Columbia underasubpmnaof acommittee of 
this House authorized to send for persons and papers, and for the purpose of attend. 
ingand returning as a witness before said committee ; that they consider and report 
whether any and what legislation is necessary or expedient for tho protection of 
witnesses coming into this District by order of cither House of Congress. 


Mr. E. R. HOAR. Mr. Speaker, this House has not, as the Senate 


has, a committee on privileges ; and while so many questions are occur- 
ring, it perhaps would be desirable there should be such a commit- 
tee of the House, or that the Committee on Elections, as in the Senate, 
should also be a committee on privileges. There has been handed to 
me by a member of the House a statement giving a recital of facts 
referred to in the resolution. I thought it preferable to move a reso- 
lution of inquiry rather than one which would assert any state of facts 


in advance of investigation, as I was not of course prepared to make 


the statement upon any personal knowledge of my own of what had 
a S e 


occurred. But it seems to me unless the privileges of the House do 
cover the protection of a witness compelled to attend in this District 
under the order of the House that some legislation which should ex- 
tend a similar privilege to that which members of the House have of 
exemption from arrest, except for treason, felony, and breach of the 
peace, should be provided in such cases, and that it should be under- 
stood that no person can be summoned here and the fact used to his 
detriment in any of his civil relations. 

Mr. COX. Iask my friend from Massachusetts whether this reso- 
lution gives power to that committee td report a law of any kind? 

Mr. E. R. HOAR. The words “ with power to report at any time” 
are not included in the resolution. 

The SPEAKER. That is not necessary if it is a question of privi- 
lege. 

Mr. COX. Do I understand they are authorized to report alaw on 
this subject? I hope there will be no delay, because this man is en- 
titled to be at large at once. 

Mr. E. R. HOAR. I demand the previous question, unless some 
gentleman wishes to be heard on it. 

Mr. BUTLER, of Massechusetts. Is that resolution open for dis- 
cussion ? 

The SPEAKER. The gentleman from Massachusetts [Mr. E. R, 
Hoan] demands the previous question upon if. 

Mr. BUTLER, of Massachusetts. I should like to say a word. 











Mr. E.R. HOAR. I said that if any gentleman wished to speak 


apon the resolution I would yu ld to him for that purpose. 
vir. BUTLER, of Massachusetts. I do desire to say a word. 
Mr. E.R. HOAR. Then I yield to my colleague. 
Mr. BUTLER, of Massachusetts. I have stood here heretofore 


insisting that the privileges of this House do not extend to interfer- 
ing with everybody’s business and eve ry body’s rights ; to the lnpris- 
ouing and setting at large of persons that the House may think fit 
should be imprisoned or set at large. Nor do I think that this House 
should interfere with the administration of criminal justice. If Mr. 
Reid should send into this District a packet of poison by which any 
man receiving it should receive injury in his person,.he would be 
liable to be brought here by process and tried criminally for that act. 
But it is claimed that if he only sends a package of malicious false- 
hood, by which the reputation and good name of some citizen of this 
District are struck down, he may do it day after day without any 
unimadversion; and if a law is or is supposed to have been passed 
vhich would make him amenable for the civil and for the criminal 
injury that he has done, that moment all the country should arouse, 
and we are called upon to extend the privileges which the Constitu- 
tion has extended alone over us to him. I do not speak of the indi- 
vidual, but I speak of the principle; and I only use Mr. Reid’s name 
because his name has been brought before the House. 

| observed with some feeling, which was not akin to admiration, that 
when Mr. Reid was examined by the Committee on Ways and Means 
of this House, it was a secret examination. I observed. that when 
others were examined, less shining lights of the press, it was an 
open examination. [assume that the Committeeon Waysand Means 
had good reason for that; and although I say I did not admire it, yet 
it was none of my business and I say nothing about it, only that it 
shows how differently we treat the editorof one of these leading jour- 
nals from what we do when we catch a poor correspondent who only 
gets $25,000 to turn over to the editor of a newspaper. 

Now, then, sir, the privileges of the House are, it seems to me, no 
greater than those of a court of justice. And whena witness goes to 
a court of justice, unless he gets a protection from that court in the 
shape of a writ of protection in advance, he is not protected under 
the law in any State of this Union against a civil arrest; and no 
court ever yet undertook to protect a witness against criminal arrest 
when summoned by a judicial tribunal of the country to answer for a 
crime, 

Now, if we are going to say that libel is no crime, be it so. I agree 
it has got to be a business, but I think it has not yet had taken away 
from it its distinctive character of crime. Why are we called upon 
to interfere? Mr. Reid has his full and adequate remedy in the judi- 
cial tribunal. If the judicial tribunal of the country, if the court by 
which he is holden thinks that Mr. Reid was protected as a witness 
from arrest either civil or criminal, it can enlarge him by setting aside 
the arrest as would be done by the court where a witness was appear- 
ing before it under its protection. 

Bat why is it, Mr. Speaker, that when the business of the country 
is suffering; why is it when there has been no movement yet to 
amend our tax laws by which a threatened deficit in the Treasury may 
be averted; why is it while a whole section of the country is in a state 
of anarchy and confusion that requires all of the statesmanship, all 
of the time of this House to deal with the great questions that are 
pressing upon us in that regard—why is it that under these circum- 
stances so large a portion of our time is taken up with these mere in- 
cidentals ? Why is it when our Committee on Appropriations are 
rightly pressing out the morning hour in order that the necessary 
appropriations may not fail, excluding all ordinary business of the 
House, why is it that the morning hour and the evening hour are 
day after day taken up with these questions? Why not allow the 
ordinary judicial tribunals of the country to deal with men’s rights 
while we deal with making the laws for the whole country ? 

Now, then, to come to the exact proposition of my colleague, it is, 
as I heard it from some who favor it, that we instantly and without 
examination at once make a law upon this subject. That law can- 
not affect Mr. Reid. We cannot make a retroactive law. 

Mr. E. R. HOAR. My colleague will allow me to correct him. He 
will find no such proposition in the resolution. And when he says 
that is the proposition I think he misapprehends it. It is simply a 
resolution of inquiry. 

Mr. BUTLER, of Massachusetts. Pardon me; I say I heard the 
proposition as I came in as stated by some who favor it. 

Mr. E.R. HOAR. Lsupposed my colleague was discussing the prop- 
osition before the House. It seems he is not. 

Mr. BUTLER, of Massachusetts. I am diseussing the proposition 
before the House. I say we cannot affect Mr. Reid in regard to his 
arrest if it be lawful, or his arrest if it be unlawful by anything we 
may do; and why should the House undertake to interfere by making 
a law under pretense that the privileges of this House are invaded 
which shall interfere with the action of the judicial tribunals? 

lam aware that my colleague the other day insisted that the House 
was, as L understood it from the RecorD, above and beyond all judi- 
cial tribunals; but Lappeal from my colleague as a member of the 
House, to my colleague as a judge. [hold in my hand the opinion 
of my colleague when he was on the bench of the supreme court of 
Massachusetts, and when a question came up there exactly as it comes 
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up here; and if the Clerk isin good voice, will he read those lines 
that are marked there? 

The Clerk read as follows: 

The house of representatives— 

Mr. BUTLER, of Massachusetts. Pardon me; begin where I marked. 
The paragraph begins “ Hoar, Justice.” 

The Clerk then read as follows: 

Hoar, Justice. The house of reprepresentatives is not the final judge of i: 
own powers and privileges in cases in which the rights and liberties of the su! 
are concerned; but the legality of its action may be examined and determine 
this court. That house is not the Legislature, but only a part of it and there; 
subject in its action to the laws, in common with all other bodies, officers, and 
bunals within the Commonwealth. Especially is it competent and proper for ¢} 
court to consider whether its proceedings are in conformity with the constitution, 
and laws, because, living alias a written constitution, na branch or department of 
the government is supreme; and it is the province and duty of the judicial depart. 
ment to determine, in cases regularly brought before them, whether the powers of 
any branch of the government, and even those of the Legislature in the enactment 
of laws, have been exercisedin conformity with the constitution, and if they hays 
not been, to treat their acts as null and void. ; 

Mr. BUTLER, of Massachusetts. I want no better doctrine than 
that. It meets my concurrence in every way and in every form. It 
is one of those exact, trenchant, and clear expositions of principle 
which I should have expected from my colleague standing anywhere, 
and I want to apply it to this case. We are acting under a written 
Constitution here. That Constitution gives members of Congress 
exemption from arrest except in case of felony, because it is neces- 
sary that we should be here to do our public business, but there is no 
such necessity in the case of a witness summoned before us. There 
is no privilege given to him by the Constitution. There is no case, I 
think, in parliamentary law where the Parliament of England has 
claimed any such right. 

Mr. RANDALL. Will the gentleman allow me to interrupt him to 
have read a case in which the Parliament of England in 1835 decided 
as it is now proposed to decide? 

Mr. BUTLER, of Massachusetts. 
to have read ? 

Mr. RANDALL. A report from the British Parliament in 1835, 
where the House of Commons held that a witness was safe from arrest 
while under its control. 

Mr. BUTLER, of Massachusetts. O, certainly, sir; let it it be read. 
I am pursuing the truth and want nothing else. 

Mr. RANDALL. Will the Clerk then read what I have sent up 
marked ? 

The Clerk read as follows: 

The order of the day being read, for taking into consideration the matter of the 
complaint made to the house yesterday, that Mr. Alexander Dean, while in at- 
tendance on the select committee appointed to take into consideration the duties on 
timber, had been arrested by a sheriff's officer ; 

And Mr. Alexander Dean attending, according to order, he was called in and 
examined, and produced the order for his attendance on the said committee, together 
with his discharge from the said committee, by which it appeared that the time 
allowed for his return to Cork extended till the 10th day of this instant August; 
and then he was directed to withdraw. 

Mr. BUTLER, of Massachusetts. What is the date of that? 

The CLerK. Eighteen hundred and thirty-five. 

Mr. RANDALL. They gave the man time to get home. 

Mr. BUTLER, of Massachusetts. If I understand that case it isa 
different case from this. That man was in attendance on the House, 
and they wanted him for their purposes and took him out of arrest 
for their purposes under that order; but as I understand it in this case 
Mr. Reid had gone away from the committee. They had zot through 
with him; had cross-examined him and re-examined him and aad 
done everything else that they chose to do with him with mildness 
and comfort to him and satisfaction to themselves, Idoubt not. But 
when he had gone away from the committee, I ask where do you get 
the power under a written Constitution to extend this privilege to 
him? If we have the power to extend it to him, we have the right 
to extend it to everybody in every conceivable form. But my friend 
may say, “Why, we cannot go on with the investigation unless you 
take this course.” Well, for myself, as to this kind of investigation 
that is going on, I do not see any necessity for it. Ido not think 
anything is gained by it to anybody either in knowledge or anything 
else. But we can send a sub-committee to New York, and there in 
the cushioned seats of the sanctum of the editorial-room of the Tribune 
we can have Mr. Reid examined, where he will not be liable to be 
arrested. 

What, then, is the proposition? The proposition is that we shall 
pass not a law but that we shall say it is one of our privileges to 
exempt from arrest, criminally and civilly, any man whom we choose ; 
for if we can exempt Mr. Reid from arrest we can exempt every other 
man, our power being only limited by our own discretion. 

Now, sir, as a citizen, looking forward from the precedents set up in 
this time of quiet to more troublous times, Iam opposed in every form 
to this House undertaking to extend its privileges one inch beyond 
the Constitution of my country. 

Mr. E. R. HOAR. I did not propose to yield for the purpose of a dis- 


is 


What is it the gentleman wishes 


cussion of what might be the report of the committee. I donot know 
that it would be becoming in me to suggest that my colleague [ Mr. 
BUTLER, of Massachusetts] might perhaps frequently improve the 
solid of his speeches by citations from the fountains of the law. 
1 have done so in this case. 


Mr. BUTLER, of Massachusetts. 
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Mr. E. R. HOAR. I should have been glad if he had cited, had | 
we been about to discuss this matter in full, such an authority as 
Cushing’s great work on Parliamentary Law, or May on Parliamentary 
Law.eachof which seems tome todiffersomewhat from my colleague on | 
all the propositions that he has maintained. Ido not, however, propose 
to reply to him or to read authorities. I wish simply to call the atten- 
tion of the House to his repeated misstatements of the resolution | 
hefore us, after he had had his attention called to it by myself. He | 
stated that this resolution proposed to do something. It has in it 
not a single proposition, except that the committee shall be appointed 
to inquire. As I suppose, a large proportion of the members of this 
House do not share my colleague 8 omniscience on every subject, and 
his preparation to dispose of it ex cathedra as soon as a suggestion is 
made in the House. Itseems to me that in making a proposition on a 
subject that is attracting so much public attention in the House and 
out of the House at the present time, it was wise that it should be 
invest igated, inquired into, and reported upon by a committee of this 
Hlouse. I now move the previons question. 

Mr. DAWES. Permit me one moment. 

Mr. KELLEY. I ask the gentleman to yield to me for a few mo- 
ments. 

Mr. E. R. HOAR. After the previous question shall have been 
ordered L will yield. 

Mr. KELLEY. There will be no time for discussion after that. 

Mr. E. R. HOAR. I will yield to the gentleman from Pennsylvania 
[Mr. KeLiey] for five minutes, while I still hold the floor. 

Mr. KELLEY. Mr. Speaker, I desire to impress upon the House the 
fact that the question now before us does not relate to the gentleman 
who was arrested yesterday so much as it does to the rights of this 
House. Iremember an occasion when the question of the right ofa wit- 
ness to return to her home unaffected by a warrant of arrest came well- 
nigh making me the instrument of the conversion of one of the court- 
rooms of Pennsylvania into a scene of fearful bloodshed, and prob- 
ably of bringing en war between the State of Pennsylvania and the | 
United States Government. There were four humble black men in | 
the prisoner’s dock charged with the offense of assault and battery, | 
and with the larceny of certain female apparel belonging to a gentle- | 
man of North Carolina by tie name of Wheeler, who had then re- 
cently been commissioned by this Government as its minister to 
Nicaragua. The property they were said to have stolen from him was 
the clothes worn by a slave who after her escape had assumed the 
name of Jane Johnson. The defendants had entered the plea of not 
guilty. She alone could tell the facts upon which the liberty or the 
imprisonment of those four men depended, and they had caused her 
to be subpesnaed. Her immunity from arrest was not a question of 
the rights of the court or witness, but was a question vital to the lib- 
erty of those four humble citizens then without political power. 

The United States Government throngh the district attorney at- 
tempted to deprive them of that right. The district attorney of 
the United States came to the couri-room and sat within the bar 
beside the local prosecuting attorney. At each of the doors of the 
court-room stood a deputy marshal or a marshal of the United States 
holding a warrant for the arrest of the witness, Jane Johnson, as 
a fugitive slave. She had notice from her friends that the law, 
through the court, would protect her while coming to the court, while 
at the court, and while returning from the court. Representing the 
State of Pennsylvania as one of her judges, I, on the evening preced- 
ing the trial, interrogated the officers of the court as to who among 
them shrank from laying down his life or taking the life of another 
in vindication of the law of Pennsylvania within its court-room or 
upon its threshold. Two of them were excused and others substi- 
tuted for them. I also conferred with the then district attorney, 
William B, Mann, esq., and received his co-operation. The trial came 
on. Inthe body of the court-room sat fifty armed men, ready at the 
risk of their lives to vindicate the majesty of Pennsylvania’s law by 
securing the immunity from arrest of that alleged fugitive slave. 

Yesterday, sir, the privileges of this House were assailed in the 
—- of a witness it had caused to be subpcenaed; and I care not 

ow much the individual in whose person they are assailed may have 
maligned others or myself, I shall stand up for the privileges of the 
House, as I then was ready to stand up for the duty of the court 
of Pennsylvania to maintain the privileges of the people whose 
rights and liberties were assailed by the threatened arrest of a wit- 
ness whose testimony was believed to be essential to their case. 

Now, sir, what was the result on that occasion? By the arrange- 
ment of Mr. Mann, three carriages stood in front of the court-room 
door with drivers upon the boxes, and with companions not chary of 
exhibiting the weapons with which they were armed. The woman 
came to court attended by Lucretia Mott and Sarah Pugh, two elderly 
Quaker ladies. She did testify, and when her testimony closed she 
sat herself between those two women. The district attorney of the 
United States, my personal friend, said to me 

Mr. E. R. HOAR. Ido not know that I can yield further. 

Mr. KELLEY. One moment, if you please. The United States dis- 
trict attorney said to me with profane emphasis, “She must be taken, 
if I take her.” To which with equal emphasis I replied, “If she is 
taken by your hand, you die by my hand; and if by your marshals, 
they will die by my agents and my orders.” She went from the court- 
room, and Minister Wheeler never recovered his property. As, sir, I 
maintained that right then, I trust this House will not refuse to in- 





quire by a committee whether there should not be express law by 
which it may maintain the freedom from arrest of those it summons 


| as witnesses. 


Mr. E. R. HOAR. 
DAWES. ] 

Mr. DAWES. I do not wish to thrust myself in to disturb the har 
mony, or interfere with this delightful episode between my two col- 
leagues, the first of the kind that I have had the pleasure to enjoy, 
but somewhat to express my regret that the Committee on Ways and 
Means has lost the admiration of my colleague on my right, [Mr. 
BUTLER, of Massachusetts. 

Mr. BUTLER, of Massachusetts. No, they have not. 

Mr. DAWES. Because of the unfortunate circumstance that he 
has fallen into an error of fact unusual to him. The Committee on 
Ways and Means did not examine this witness in secret; they never 
took a syllable of testimony from him in seeret. 

Mr. BUTLER, of Massachusetts. Well, 1 believed the newspapers ; 
I beg my colleague’s pardon. 

Mr. DAWES. My colleague is usually accurate; but on this occa- 
sion he has unfortunately fallen into an error. Whatever testimony 
this witness gave before the committee was given in public. 

While I am up I wish to add that although I have no occasion 
mmyself to entertain any very kindly feelings toward this witness— 
while he,in the opinion of the committee, volunteered to do members 
of the committee a grievous wrong in his testimony without the 
slightest occasion or foundation—yet I desire myself, if there be no 
law covering such a case as this, to urge upon the House the necessity 
of such alaw. If a witness cannot be protected in attendance upon 
committees of this House, and in coming and returning, we shall not 
be able to bring witnesses here. 

Mr. BUTLER, of Massachusetts. Does my colleague claim that any 
witness ought to be protectéd from criminal arrest ? 

Mr. DAWES. Certainly not from any such criminal arrest as for 
felony or breach of the peace; and I do not care to discuss whether a 
libel would be reckoned in that class. 

I think there is no man in public life who has suffered more at the 
hands of an unbridled and unlicensed press than I have; but when I 
shall feel myself called upon to appeal to the law rather than to my 
own life and character for vindication against the false charges that 
may be made in the press, I shall feel that I have sunk so low that 
my character would not be worth any such resuscitation as the law 
could bring to it, and I shonld consider it quite a work of supereroga- 
tion to take any trouble about it. 

I desire to vindicate the Committee on Ways and Means from either 
any participation in or any countenance of this attempt to reach in 
this way one of these witnessess whom they have been instrumental 
in bringing within the reach of process here. I think I speak for the 
committee in saying that one and all they not only look upon this 
proceeding as unlawful, but, if there were no law about it, as unwise 
and impolitie as it could possibly be; and that therefore it should be 
at once abandoned as unwisely and wrongfully begun and as certain to 
bring upon its authors, whoever they are, discomfiture and contumely 


I now yield a moment to my colleague, [ Mr. 


rather than redress. 


Mr. BUTLER, of Massachusetts. Will my colleague allow me to 
suppose a case? Irwin is now confined as a witness to be held till the 
4th of March. Suppose there were a note of hand of his outstanding 
which would be outlawed between now and the 4thof March; is he 
to be exempt from any civil process so that it may be outlawed ? 

Mr. DAWES. OQ, no. 

Mr. RANDALL. Before the vote is taken I ask consent to eall 
attention to the following authorities bearing upon this question : 

As yet the personal privilege of members and the ancient privilege of their serv- 
ants have alone been noticed. These werefounded upon the necessity of enabling 
members freely to attend to their duties in Parliament. Upon the same ground a 
similar privilege of freedom from arrest and molestation is attached to all wit- 
nesses summoned to attend before either House of Parliament or before parlia 
mentary committees, and to others in personal attendance upon the business of 
Parliament, in coming, staying, and returning. (May’s Parliamentary Practice, 136.) 

In order to enable persons whose testimony is wanted before either house of 
Parliament or a committee to give their attendance and to testify fully and freely 
to all matters and things within their knowledge, certain privileges analogous to 
those of members are attributed to them. These privileges are of three kinds: 
First, freedom from arrest in coming, staying, and returning; second, protection 
against the consequences of the disclosures which they may make in their evidence ; 
and third, protection against personal violence or threatened injury in consequence of 
their being witnesses. (Cushing's Law and Practice of Legislative Assemblies, 395.) 

Mr. E. R. HOAR. I believe I cannot give way further for a dis- 
cussion of the merits of proposed legislation upon a mere resolution 
of inquiry.’ I did not even stop to reply to my colleague’s statement 
of what I said the other day in the Honse, which he so much misrep- 
resented. I now move the previous question. 

Mr. BUTLER, of Massachusetts. And I move to lay the resolution 
on the table. 

The question being taken on the motion of Mr. BUTLER, of Massa- 
chusetts, there were—ayes 44, noes 79; no quorum voting. 

Tellers were ordered; and Mr. E. R. Hoar and Mr. BUTLER, of 
Massachusetts, were appointed. 

The House divided; and the tellers reported—ayes 45, noes i102. 

So the motion of Mr. BUTLER, of Massachusetts, was not agreed to. 

The question then recurred on seconding the demand for the pre- 
vious question on agreeing to the resolution. 

The previous question was seconded and the main queation ordered. 
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Mr. RUTLER, of Massachusetts. I call for the yeas and nays on 


agreeing t »> th resolution. 


The yveas and navs were ordered. 

The anestion was taken; and there were—yeas 127, nays 45, not 
voting 56; as follor 

YEAS—Messars. A 3, Albert, Albright, Archer, Arthur, Ashe, Atkins, Ban 
I irber, Barrere, Ba Beck, B | Bell, Berry, Bland, Blount, Bowen Brad- 
l brow! Buflinter bundy. Burchard, Burleigh, Burrow 3, Cain, 
Ca ell. Cannon, Chittenden, John B. Clerk, jr., Clements, Clymer, Stephen A. 
‘ , Conger. Cook, Corwin, Cox, Creamer, Crittenden, Crossland, Crounse, 
Crutchfield, Curt Davis, Daw: DeWitt, Dobbins, Donnan, Durham, Eames, 


! well, Finel Foster, Freeman, Giddings, Glover, Gooch, Gunckel, Gunter, 
neene Hale, Robert S. Hale, Hamilton, Hancock, Benjamin W. Harris, Henry R. 
ifarris. John T. Harris, Herrison, Hatcher, Hathorn, Hovens, Jolin B. Hawley, 
Joseph RK. Hawley, Gerry W. Hazelton, Hendee, Here ford, Herndon, E. Rockwood 
Hoar, Hodges, Holman, Houghton, Hubbell, Hunter, Hynes, Kasson, Kelley, Kel- 
logg, Knapp, Lamar, Lamison, Lawrence, Lawson Leach, Lewis, Loughridge, 
Lowndes, Luttrell, Lynch, Magee, Martin, McCrary, James W. McDill, McLean, 
McNulta, Merriam, Milliken, Mills, Monroe, Morey, Morrison, Myers, Neal, Nes- 
mith, Niblack, O'Brien, O'Neill, Orr, Orth, Packer, Page, Hosea W. Parker, Pen- 
dleton, Perry, Pieree, Pike, Poland, Potter, Pratt, Rainey, Randall, Ransier, Read, 
Robbins, Ellis H. Roberts, James W. Robinson, Henry B. Sayler, Milton Sayler, 
lienry J. Seudder, Sener, Shanks, Sheldon, Sherwood, Sloss, Small, A. Herr Smith, 
H. Boardman Smith, John Q. Smith, Snyder, Southard, Stanard, Standiford, Ste- 
phens, Stone, Storm, Strait, Swann, Taylor, Charles R. Thomas, Christopher Y. 
Thomas, Thompson, Thornburgh, Tremain, Tyner, Vance, Waddell, Waldron, 
Jasper D Ward Marens L. Ward, Wells, Whitehead, Whitchonse, Whiteley, 
Whitthorne, Charles W. Willard, George Willard, ¢ harles G. Williams, John M. 
S. Williams, William Williams, William B. Williams, Willic, Ephraim K. Wilson, 
James Wilson, Wolfe, Wood, Woodworth, John D. Young, and Pierce M. B. 
Young 7. 

NAYS—Measrs. Barry, Biery, Benjamin F. Butler, Roderick R. Butler, Cason, 
Ceasna. Coburn, Comingo, Cotton, Crooke, Danford, Darrall, Dunnell, Eldredge, 
Field. Fort. Hagens, John W. Hazelton, Howe, Hyde, Lansing, Loftland, Lowe, 
Maynard, Moore, Negley, Nunn, Isaac C. Parker, Thomas C. Platt, Rapier, Ray, 
Richmond, Sawyer, Sessions, Sheats, Lazarus D. Shoemaker, Sloan, William A. 
Smith, Spragne, Starkweather, Strawbridge, Todd, Wallace, White, and Wil- 
ber i? 

NOT VOTING—Messrs. Averill, Barnum, Bright, Buckner, Carpenter, Amos 
Clark, jr., Freeman Clarke, Clayton, Clinton L. Cobb, Duell, Eden, l'rye, Garfield, 
Harmer, Hays, Hersey, George F. Hoar, ILooper, Hoskins, Hunton, Hurlbut, Ken- 
dall, Killinger, Lamport, Marshall, Alexander S. McDill, MacDougall, McKee, 
Mitchell, Niles, Packard, Parsons, Pelham, Phelps, Phillips, James Hi. Platt, jr., 
Purman, William R. Roberts, James C. Robinson, Ross, Rusk, Schell, John G. 
Schumaker, Scofield, Isaac W. Scudder, Smart, George L. Smith, J. Ambler Smith, 
Speer, St. John, Stowell, Sypher, Townsend, Walls, Wheeler, and Jeremiah M. 
W ilson—56. 


So the resolution was adopted. 

Mr. E. R. HOAR moved to reconsider the vote by which the reso- 
Intion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair announces the following as the com- 
mittee under the resolution just passed: Mr. E. R. Tloar of Massa- 
chusetts, Mr. R. S. HALE of New York, Mr. GopLove 8. Ortu of Indi- 
ana, Mr. IitesTeER CLYMER of Pennsylvania, and Mr. MILTON SAYLER 
of Ohio. 

PERSONAL EXPLANATION—PACIFIC MAIL. 


_ Mr. HAYS. When several members made personal explanations 
this morning concerning certain charges in the New York Tribune 
on the subject of the Pacitic Mail subsidy, I was absent from the 
Hall. I deem it a duty to myself as well as to the members of this 
Congress and my constituents to make an explanation, and that ex- 
planation consists is this, that never since I have been a member of 
Congress have [had a thousand-dollar bill tomy knowledge, and there- 
fore could not have one broken up at the Sergeant-at-Arms’s room, nor 
could [ have deposited one there, As to the bill itself, I voted for it 
because I deemed it a proper measure, and would vote for it again if 
it were before the House. 


RECUSANT WITNESS—CHARLES A. WETMORE. 


Mr. DAWES. Mr. Speaker I am directed by the Committee on 
Ways and Means to submit the following, which I ask the Clerk to 
read, 


The Clerk read as follows: 


The Committee on Ways and Means, to whom was referred the subject-matter of 
the employment of money to procure legislation by Congress in aid of the Pacific 
Mail Steamship Company, submit in part the following report: 

That in pursuance of the power conferred upon them by the House ‘to send for 
persons and papers and to administer oaths in any matter from time to time pend- 
ing and under examination before said committee,” they caused one Charles A. 
Wetmore, of San Francisco, to be summoned before them for the purpose of giving 
testimony, and the said Wetmore, after having been duly sworn, did, on the 19th 
day of January, testify among other things as follows : 


CHARLES A. Wrrmore, being duly sworn, and being under examination before 
the Committee on Ways and Means, the following proceedings took place : 
By Mr. Beck: 
Question. What reason, if any, was given to you as to why I would not examine 
Mr. SCHUMAKER? 
Answer. Because he was a democrat. 
Q. Was that the only reason? 
A. Yes. 
a I did not know but that somebody might havo told you that I had had part of 
the money ? 
A. No 
Q. You speak in your dispatch of “strange rumors being afloat regarding Mr. 
Buck and the Pacific Mail subsidy; ” what are they ? 
A. Leoxpect that pert of that statement arose from very strange rumors which 


} ’ ‘ ~ . 1 ‘ 
Thad beard, that you would not pursue the matter now that ScHUMAKER was in- 
volved tn it 

Q. That T wonld “ weaken on” a democrat? 


A. Yes; the rumor, I think, camo te m9 that Mr. Fant had sent somebody to 





you; and there was some reference made to checks having been traced, or soy, 
thing of that kind. 

Q. Checks traced where? 

A . I »>you. 

Q. W ho told you that? 

A. Ido not know that there was more than one check. 

© W ho told it to you? 

\. The statement came to me from a party whom I do not recollect. 

Mr. Beex. I want the man’s name? 

The Wrrness. I think it can be verified through Mr. Fant. 

Mr. Becx. Give me the man’s name? 

The WitNeEss. It was not stated to me as a fact, andI did not publish it as 
and I do not state it now as a fact. 

Mr. Beck. I want the author of the rumor; give the name of the man who told 
you. 

" The Witness. I appeal to the committee. Ihave not charged anything here. 

Tho CHarnMAN. No matter about that. Answer the question. 

Mr. Beck. Ifyou have not charged anything directly, you have done it by indi. 
rection. It isa flat lie, which you should be glad to clear yourself of by telling its 
author. 

The Witness. Lhave notstated it. 

Mr. Beck. ‘Tell us who told you what you did hear. 

The Witness. The information cime to me from a friend of mine. 

The CHAIRMAN. You know your friends. Give the name. 

The Wiryvess. It is impossible for me without seeing him first, as it was in the 
nature of confidence. 

Mr. Beck. There can be no confidence in such a matter. 

Mr. Nievack. Linsist upon the question being answered speedily. 

The CHAIRMAN, (to witness.) Will you answer, or do you decline to answer? 

The Witness. I shall have to decline to answer untill see the party. 

Mr. Beck. I put the question to youagain. LI havealready putitinaform which 
I thought would « artalaty require an answer from any one calling himself a gent 
man, when I said that it was a baseless, malicious lie. Now, L again put tho ques. 
tion to you. Tellusthe name. 

The Wirxess. If the committee will give me till to-morrow I will ask the party 
for permission to state his name. ° 

Mr. Beck. The committee will not give you with my consent one moment. 

The Chairman. Letus understand. Do you decline to answer the question? 

The Witness. I must decline until I can see the party. 

The committee are of opinion, and report, that it is necessary for the efficient 
prosecution of the inquiry ordered by the House that said questions should be 
answered, and that there is no sufficient reason why the witness should not answer 
the same, and tHat his refusal is in contempt of this House. 

The committee recommend the adoption of the accompanying order: 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House, or hisdeputy, commanding him to take into custody forthwith, 
wherever to be found, the body of Charles A. Wetmore, and him bring to the bar 
of the House, to show cause why he should not be punished for contempt, and in 
the mean time keep the said Wetmore in custody to await the further order of ihe 
liouse. 


7 + 
aint 


Mr. DAWES. I will not detain the House but a moment. The 
difficulties which the committee encounter in prosecuting the inquiry 
under the order of the House have seemed to take the form of an or- 
ganized attack upon the character of individual members of the com- 
mittee. Indeed, it is avowed in certain quarters unless we desist from 
pursuing certain inquiries the character of members of the committee 
will be attacked. The committee therefore feel called upon to ask 
the House to ferret out all of these accusations. In this instance this 
witness testifies that he has been informed a check has been traced 
into the hands of a member of the committee. The House does not 
need any vindication of that member of the committee, but the pub- 
lic may be misled in the matter unless this charge be ferreted ont. 
The House can very readily see, unless the Committee on Ways and 
Means places itself, like Cesar’s wife, above suspicion, it might as 
well be discharged from further action on this subject. 

Mr. BUTLER, of Massachusetts. Do I understand my colleague to 
say that this witness is in contempt for not answering to the charge 
that what he said was “a baseless, malicious lie ?” 

Mr. DAWES. He has refused to answer who gave him the infor- 
mation he said he had, that a check was traced into the hands of a 
member of the committee. 

Mr. BUTLER, of Massachusetts. I wish to have an answer whether 
he is to be arrested because he did not answer the question whether 
he did not know it was “ a malicious lie.” 

Mr. DAWES. My colleague will see that a member of the commit- 
tee did respond in that way. The question was put independently of 
that response, and this witness refused to answer from whom he re- 
ceived the information. 

Mr. BECK. Mr. Speaker, the House has heard a portion of the 
examination of Mr. Wetmore and the order the committee desire from 
the House. Iam of course especially anxious that he should be brought 
to the bar of the House and required to answer the question put to 
him. In orderthat the House may understand exactly the nature of 
the question put to him, I wish to call attention to a few extracts 
from his dispatch dated Washington, January 4, 1875, to the Daily 
Alta California, San Francisco, in which, among other things, he says: 

Leading members of the committee, particularly Dawes and Breck and others, 
who at first were very severe in denouncing Irwin and in calling for an investig.-’ 
tion, have become singularly silent or slow in the pursuit of news. Papers which 
denounced Irwin as a thief and charged him with pocketing the money which was 


spent in Washington have all ceased, and, strange to say, {rwin is to-day scarcely 
criticised. 


Developments of the investigation have produced an ominous calm, ands. sudden 
disposition to check further inquiry is noticeable. 
And soon. Then comes this: 


A strange rumor is afloat regarding Beck and the Pacific Mail subsidy. Alto- 
gether Irwin is the only self-collected man in this dirty business, and to-night he is 
practically master of the situation. 

Supposing that a man who would write an article like that had 
some information on which he could base it, the committee sum- 
moned him before it this morning ; and when the question read in 
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the hearing of the House was put to him—only a part of the exami- 
nation having been read here—it turned out that he was utterly unable 
to state a single fact or give any information as to any act of myself 
or any member of the committee, or any failure of any member to call 
out anything which would elucidate all the facts bearing upon this 
investigation, or to justify in any form any of the statements made 
by him. I then examined him, as the House has heard. The first ex- 
cuse he made was that I was not prosecuting the case earnestly, be- 
cause Mr. SCHUMAKER was a democrat. Now, sir, everybody knows, 
or can know, that from the beginning to the end of the investigation 
with which we were charged I was present, asking every question that 
could be thought of, and trying to get to the bottom of this matter. 
I have done so from the beginning of these proceedings until now, 
and I will continue to do so to the end. I put a question to him, as 
the House will observe, about one of those “strange rumors” so far 
as it affected myself. He had said that, among other things, there 
was a rumor that money had been traced to me—not a fact, but a ru- 
wor. I asked him, “Who told you so?” His reply was, “I decline 
to answer until I see my friend.” I insisted on an answer and the 
committee insisted. He refused to answer, and we have brought him 
to the bar of the House. ° 

It occurs to me that it is not only due to me but due to the House and 
to every member of it that he shall be required to answer the question 
promptly, so that we may get the whole truth in this matter. If I 
have ever in any form, in that subsidy or in anything else during the 
cight years of my service here, received a bribe or done anything un- 
worthy 6f a member of the House, let me be expelled. I character- 
ized the charge in the committee as I thought it deserved, using lan- 
guage which, although perhaps not quite parliamentary, I knew to 
be just, and I thought would elicit an answer. I said there, and I 
repeat here, that the statement, come from what source it might, 
that I have either received money or done anything else unworthy 
of my position as a member of the House, was a baseless, malicious 
lie. I want to call such a statement by its right nam®. And I want 
to say—because the man may refuse to answer at the bar—to this 
House that in all that Pacific Mail subsidy matter, from beginning 
to end, I not only acted according to my own convictions by voting 
steadily against it, but I expressed those convictions freely on this 
floor. When the matter was pending here many gentlemen came to 
see me. Mr. Irwin saw me. Mr. Stockwell saw me, introduced by a 
leading member on this side of the House. Mr. Garrison spoke to 
me. Several of them laid papers before me, which I carefully studied 
so as to be able to understand the merits of the question, and do fall, 
fair, and impartial justice to all. 

I have made it a habit since I have been here to see all men who 
have legitimate business and apply to me to hear what they have to 
say, and to treat every man courteously as I think a Representative 
ought, and to ascertain if there was merit in their case. I looked all 
over this matter. Butascarly as the 15th of March, when this ques- 
tion first came up—and I want gentlemen to have an opportunity 
to turn to the Globe, so as to understand what were the facts in the 
case if the witness does not finally answer—when the proposition first 
came before the House, after mature reflection and consideration I 
made as vigorous a speech as I knew how, occupying two columns 
and a half of the Globe, against the whole subsidy. That speech 
will be found in the Globe, volume 88, page 1657. So earnestly did I 
speak against it, that I was taken to task for what I had said by Mr. 
Bingham, of Ohio, in a speech which he afterward made. Not con- 
tent with that, as the discussion still further progressed—my friend 
from Indiana, then a member of the House and now sitting by me, 
Mr. Kerr, and other gentlemen on this side were making speeches 
against it—I made another speech, quite an elaborate one considering 
the time that was allowed me, which will be found in volume 89 of the 
Globe, page 1815, in which I again opposed the subsidy and showed 
it was the entering-wedge to a great series of unjust and oppressive 
subsidies. I tried to show that it was bad policy, and said all a man 
of no more ability than I possess could say against the measure. No 
man did more against it than I did. I was taken to task for that 
speech also, by the gentleman from Pennsylvania [Mr. Myers] and 
others. And when the final vote came to be taken—the vote of the 
House standing 87 to 92—I was found voting against it. 

The bill went to the Senate. We had defeated the proposition for 
the Pacific Mail subsidy in the House, but the bill came back to us 
from the Senate again with the subsidy adopted there. Further dis- 
cussion was had. When the yeas and nays were called upon it, it 
passed by a vote of 110 to 87, and IT am found recorded as voting in 
the call of the yeas and nays against it. A motion was afterward 
made by a member from New York to reconsider the vote whereby 
the Brazilian subsidy was lost. I rose again; and in order that the 
[louse may understand my position I want to read a few lines from 
what I said on that occasion : 

_Mr. E. R. HOAR. Mr. Speaker, I think that a personal explana- 
tion ought not to go to the length the gentleman is going in giving 
speeches made by him in a former Congress. 

Mr. BECK. I shall read but a few lines to explain my position. 
I do not regard it as a personal explanation. I said: 


rr 
e& 


It was bad enough that this House, having after three days’ discussion rejected 
by a vote of 92 to 87 the subsidy for the Pacific Mail Steamship line, should turn 
round and in less than two weeks, by a vote of 109 to 88, vote that money away 
from the people. Men who thus changed their votes had doubtless good reasons 








for doing so, though none, so far as I know, gave the reasons. But the fact stands 


recorded that the House, after having rejected that proposition by a vote of 92 to 
87, agreed to it in less than two weeks afterward by a vote of 109 to 88. That fact. 
also stands recorded that five days ago, by a vote of 112 to 64, the House rejected 


this proposed subsidy for this Brazilian line; yet now, forsooth, we are expected 
to pass it, and [ hope the country will demand the reasons of those who change 
and vote for this proposition now, if they fail to give reasons satisfactory to the 
House.—Congresmonal Globe, volume 91, page 3872. 


Men who are corrupt, or who do not feel fully conscions of their 


own integrity, are not apt to speak in that way. Again, on the day 
afterward, as will be seen by reference to page 3878 of volume 91 of 
the Globe, in answer to the gentleman from New York, [Mr. Brooks, } 


I made as earnest a speech as I could against this and all other sub- 
sidies, 


Mr. Speaker, I make this statement for the purpose of showing 


the importance to me in the face of such a record of having these 
questions answered. I have already denounced the statement of the 
witness as false, and I again denounce all charges, suggestions, or 
intimations that I have accepted bribes on this or any other question 
for my action on this floor during my eight years of service in the 
most emphatic language that parliamentary rules willallow. Ithink, 
sir, the House owes it to itself as well as me to see who has been 
making charges of that sort in the face of such a record as I have 
shown on the question. 


I know that the Republican of this morning has an editorial mak- 


ing all sorts of insinuations against me, in which the editor says: 


It is observable in the testimony of I. G. Fant before the Committee on Ways 


and Means that he testifies he employed one G. W. Wiley to see Congressman 
James Beck, of Kentucky, as to his course on the Pacific Mail subsidy. It is true 
that Mr. Beck claims to have voted and spoken against the subsidy. In a republi 
can House of two-thirds majority, might not that have been the very thing wanted 
of Mr. Brck to insure the passage of the bill?’ Why have not the committee called 
Mr. G. W. Wiley? Why was Mr. Wiley, a New Yorker, engaged with the house 
of Hlarney & Searl, brokers, 67 Exchange Place, New York, sent to Mr. Br 
May it notappearthat a distinguished democratic Senator from Missouri received, 
say, $30,000 through calls onthe Pacitic Mail through Stockwell, paid through Har 
ney & Searl? May not an examination of Harney & Searl’s books, Stockwell 
and his beoks, show to whom that was paid, and how it was divided? Let this 
branch of the subject be investigated by the present Congress. 


Kt 


In the first place allow me to observe that in the last House there 


was less than twenty-five republican majority, if I recollect aright, 
and in the second that it is the first time that Lever knew that thieves 
employed men honestly to do theirduty by voting against their schemes 
of plunder. This is a specimen of the charges made, but they go ber- 
fore the country, and if the House does not require this man to answer 
I will stand before the American people suspected, at least by those 
who do not know me. I intend if I can to stand by my rights and 
the rights of members here, and I ask the House to stand by me or 
any other gentleman in having all the facts developed and let the 
truth come out. That is all I desire to say. I am not speaking to a 
personal explanation, excepting so far as it may be called so by its 
happening to be me instead of some other member who is involved, 


in asking the Honse to require the witness to answer these questions. 
It is the right of the House and each member of it that the factsshould 


come out. Iam vindicating not alone my personal rights; I am but 


illustrating the rights of the House by my individual case. I repeat 
I did not rise to any personal explanation. I do not think that I ever 
have but once risen to a matter purely personal to myself during my 
service here. Every member of the House is as much interested in 
this matter as myself. I do not say that this witness may not 


get 


some man to swear to alie. Ido not know how that may be. Ido 


not know to whom money was paid. Ido not know but that men 
who had money in their pockets may have seen me and endeavored 
to influence me, but I do assert that no man ever did and that no man 
ever shall with impunity, either directly or indirectly, suggest to mo 
while I am in official station that my vote can be controlled by meney 
or money’s worth. It never has been and it never will be. 

Mr. DAWES. I now move the previous question. 

The previous question was seconded and the main qnestion ordered ; 
and under the operation thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote by which the resolution 

ras adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

POTOMAC AND MOUNT PLEASANT RAILROAD COMPANY. 

Mr. COTTON. I call for the regular order of business. 

The House resumed as the regular order of business the considera- 
tion of the bill (H. R. No. 4450) reported yesterday by Mr. Henprr 
from the. Committee on the District of Columbia, to incorporate the 
Potomac and Mount Pleasant Railroad Company. 

Mr. HAWLEY, of Illinois. Was the previous question seconded on 
this bill yesterday ? 

The SPEAKER. The pending question was upon ordering the bill 
to be engrossed and read a third time. The Clerk was reading the 
bill when interrupted by the adjournment of the House. The read- 
ing of the bill will now be concluded. 

The Clerk resumed and concluded the reading of the bill. 

Mr. POTTER. I notice that—— 

Mr. ELDREDGE. Will the gentleman from Vermont [Mr. HENDEX ] 
yield to me to offer an amendment ? 

’ Mr. POTTER. The gentleman from Vermont, to whose attention 
I have called a section of this bill, has drawn up an amendment 
which seems to be proper; because, as I read the bill, the franchise 
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mioht vo indefinitely all over the United States. Now the commit- 

t« i ! I n that, but that the road should stop out here at some 
pe h lam not acqu iinted. 

HENDEE. The gentleman from New York [Mr. PoTTER] has 

Ln at wdiment which is acceptable, and I offer it. I move 

to 1 ly j ng fterthe words “Seventh street 1 mud” on page 

ix. these words: “ where the franchise hereby granted is to 


The amendment was agre¢ ad to. 

Mr. El DREI Meh. | otierasan amet dment certain sections of a bill 
which has been considered by the committee, and I think it will save 
the time of the House to add them tothis bill. It is to incorporate 
a horse railroad from High street in Georgetown to Tennallytown, 
running out into the country. 

Mr. HENDEE. Lonly yield to have the House understand what 
the amendment 1s. 

Mr. ELDREDGE. It is the same that the committee have acted 
upon. 

‘Mr. HENDEE. I do not want it so considered as to prejudice the 
bill before the House. 

Mr. ELDREDGE. Ido not think it will have that effect ; if so, I 
will withdraw it. 

Mr. HENDEE. J have no objection to the gentleman from Wis- 
consin [Mr. ELDREDGE] making a statement as to what the amend- 
ment 1s. 

Mr. ELDREDGE. I have stated that it is a bill which has been 
fully considered by the committee, and I have been instructed to re- 
port it to the House. I think it would save the time of the House to 
put if on as an amendment to this bill. I presume there will be no 
obje ction to it, because it is for a road running from High street in 
Georgetown out into the country toa little place called Tennally- 
town. That is the whole of it, all there is in it. 

Mr. HENDEE. I will yield to have the amendment offered. 

The amendment was received and read, being the ordinary form of 
an act of incorporation. 

Mr. HENDEE. I call the previous question upon the bill and 
amendment, 

The previous question was seconded and the main question ordered. 

The first question was upon the amendment moved by Mr, EL- 
DREDGE; and being taken, it was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. ELDREDGE. I move that the title be so amended as to 
include the two railroads, so as to conform to the bill as it has been 
passed, 

The motion was agreed to. 

Mr. COTTON. And I ask that the Clerk be allowed to renumber 
the sections of the bill. 

The SPEAKER. Of course that will be done. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to Honse bill No. 3575, to amend 
existing customs and internal-revenue laws, and for other purposes. 

The message also announced that the Senate had disagreed to the 
amendments of the House of Representatives to Senate bill No, 588, 
approving the action taken by the Secretary of War, under the act 
approved July 15, 1870, and requested a conference on the disagreeing 





votes of the two Houses thereon, and had appointed as the conferees, 


on the partof the Senate, Mr. LOGAN, Mr. WADLEIGH, and Mr. RANSOM’ 
ORDER OF BUSINESS. 


Mr. LOUGHRIDGE, I move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the Indian 
appropriation bill. 

Mr. BUTLER, of Massachusetts. Do not ent out the morning hour. 

Mr. LOUGHRIDGE. The morning hour has already gone. 

The SPEAKER. The Clerk will read an extract from the Journal 
of the House of December 22, 1874. 

The Clerk read as follows: 

Ordered, That the Committee of the Whole House on the state of the Union be 
dis« harged from the further consideration of the bill of the House No. 2188, for the 
relief of persons to whom the governors of the Northwestern and Indien Territories 
confirmed land, and that the same be made a special order for the third Tuesday 
of January next. 
_ The SPEAKER. That order would not prevent the House going 
into Committee of the Whole by a majority vote. 

Mr. RANDALL. It does not say ‘“‘to the exclusion of all other 
orders,” 

The SPEAK ER. It does not. It isa special order, and holds its 
place from day to day. If the House does not go into Committee of 


the Whole, this will immediately come up; but it does not prevent 


the House from going into Committee of the Whole on public busi- 
Ness. 
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SAINT JOSEPH HARBOR AND RIVER, MICHIGAN, 
Pending the motion to go into Committee of the Whole, 
Mr. BURROWS. I ask unanimous consent to submit for conside; 
tion at this time the following resolution: 
Resolved, Thatthe Secretary of War be, and is hereby, requested to furnish 4) 
House with areport of the condition of the Saint Jose ph ae ee and River 


what appropriation, if any, is necessary in the interest of commerce to carry , 
und periect the improvements at that point, 


Mr. HOLMAN. This resolution ought to go to the Committee on 
Commerce. I object, unless it has that reference. 
The SPEAKER. It will be so referred. 
AGRICULTURAL COLLEGES, 
Mr. WILSON, of Iowa, by unanimous consent, submitted the fo}- 
lowing resolution; which was read, considered, and agreed to: 
Resolved, That there be printed for the use of the House two thousand copies of 


the re eo of the Committee on Education and Labor in regard to the management 


of colleges of agriculture and the mechanic arts which have been endowed by tho 
United States. P 


OKLAHOMA, 


Mr. BUTLER, of Tennessee, from the Committee on Indian Affairs, 
reported a protest of the Chickasaw Indians against the establish- 
ment of the Territory of Oklaboma; which was ordered to be printed 
and recominitted. 


TROOPS IN ALABAMA, 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of War,in answer to a resolution 
of the House of December 14, 1874, transmitting a detailed statement 
showing the number of United States troops stationed in Alabama 
on November 3, 1874; which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

BALANCES OF APPROPRIATIONS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, transmitting, in compliance with the 
act of June 30, 1872, a statement of such balances of appropriations 
earried to the surplus fund under that act as are required to be 
reappropriated for the service of the fiscal year 1872 and prior years ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in compliance with the 
act of May 29, 1872, certain claims for Indian depredations; which 
was referred to the Committee on Indian Affairs. 

WASHINGTON AND GEORGETOWN RAILROAD. 


The SPEAKER also laid before the House a communication from 
the President of the Washington and Georgetown Railroad Company, 
transmitting, in compliance with the act incorporating the company, 
a report of its transactions during the year ending December 31, 1574; 
which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 


CONTRACTS BY THE WAR DEPARTMENT. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting, in compliance with the act of 
April 21, 1808, a statement of contracts made by the various Bureaus 
of the War Department on behalf of the United States during the 
year 1874; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

POSTAL REPORTS. 


The SPEAKER also laid before the House a communication from 
the Postmaster-General, transmitting, in compliance with the act to 
revise, consolidate, and amend the statutes relating to the Post-Office 
Department, certain reports; which was referred to the Committee 
on the Post-Office and Post-Roads, and ordered to be printed. 

IMPROVEMENT OF GALVESTON HARBOR. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to an appropriation for the improve- 
ment of Galveston Harbor, Texas; which was referred to the Com- 
nittee on Commerce, and ordered to be printed. 


SURVEY OF MOUTH OF MISSISSIPPI. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the act of June 23, 1874, for mak- 
ing a survey of the mouth of the Mississippi River; which was 
referred to the Committee on Railways and Canals, and ordered to be 
printed. 

INDIAN SERVICE IN OREGON. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting an estimate of appropria- 
tion for the Indian service in Oregon; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

OSAGE INDIANS, 

The SPEAKER also laid before the House a communication from 
the Acting Secretary of the Interior, in relation to an estimate of 
appropriation to pay to Osage Indians interest on net avails of land 
sold under the treaty of 1865; which was referred to the Committee 
on Appropriations, and ordered to be printed. 
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AMENDMENT OF INDYAN APPROPRIATION BILL. | 


The SPEAKER also laid before the House a communication from | 
the Secretary of the Interior, in relation to an amendment to the | 
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First. By what authority of law said division of the Treasury Department known 
as the cotton division was formed, and clerks and their pay assigned, and t 
wnount ef salaries is paid on this account per annum 

Second. By what authority of law J. S. Frazer is employed to adjudicate cotton 


Indian appropriation bill; which was referred to the Comunittce on | claims at an annual salary of $10,000 per annum; and also what time the said 


Appropriations, and ordered to be printed. 
ROCK ISLAND ARSENAL. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to an appropriation for Rock Island 
arsenal for 1876; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

INCIDENTAL INDIAN EXPENSES IN OREGON. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in relation to an amendment to the 
Indian appropriation bill for incidental expenses in Oregon; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

RETENTION OF MILITARY PRISONERS. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the retention of prisoners by the 
military under the act of January 30, 1834; which was referred to 
the Committee on Military Affairs, and ordered to be printed. 

FORT VANCOUVER MILITARY RESERVATION. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the claim of the Roman Catholic 
mission known as the mission of Saint James, to the military reserva- 
tion at Fort Vancouver, Washington Territory; which was referred 
to the Committee on Private Land Claims, and ordered to be printed. 

INDIAN SERVICE IN CALIFORNIA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriations for 
the Indian service in California; which was referred to the Commit- 
tee on Appropriations, and ordered to be printed. 

MEXICAN WAR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report showing the number of regulars 
and volunteers employed during the war with Mexico, and the cas- 
ualties incident thereto; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


INDIAN SERVICE IN NEW MEXICO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an estimate of appropriation for 
the Indian service in New Mexico; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

CATTLE TRANSPORTATION. 

Mr. WILSON, of Iowa, by unanimous consent, from the Committee 
on Agriculture, submitted a report on cattle transportation; which 
was recommitted, and ordered to be printed. 


PICTURE OF GENERAL GEORGE H. THOMAS, 


Mr. GARFIELD. Iask unanimous consent to submit the follow- 
ing resolution. 
The Clerk read as follows: 


Resolved, That the Committee on the Library be directed to inquire into the ex- 
pediency of purchasing Miss Ransom’s picture of General George H. Thomas on 
the battle-field of Chickamauga. 


Mr. POTTER. I object. 

Mr. GARFIELD. It is only to inquire into the propriety of pur- 
chasing the picture. 

Mr. POTTER. I will not consent to the purchase of any picture 
stuck up in the Capitol by the artist without the order of the House, 
and I will take every proper measure to prevent it. I do object. 

Mr. RANDALL. This is an exceptional case. 

' COTTON DIVISION, TREASURY DEPARTMENT. 

Mr. WHITTHORNE, by unanimous consent, submitted the follow- 
ing preamble and resolution; which were referred to the Committee 
on Appropriations, and ordered to be printed. 


Whereas under the act of Congress approved March 12, 1#63, entitled “An act to 
provide for the collection of abandoned property, and for the prevention of frauds 
in the insurrectionary districts within the Pnited States,” the proceeds of a large 
ainount of captured and abandoned property was covered into the Treasury of the 
United States, a large proportion of which was seized by the agents of the Treas- 
ury Department after the 30th day 6f June, 1865, the total amount received from 
these sources being over $29,000,000, and that which was seized after the 30th day 
of June, 1865, was, by the fifth section of the act of May, 1872, directed to be paid 
by the Secretary of the Treasury te the lawful owners thereof; and whereas it 
appears by the report of the Secretary of the Treasury, made tothe present session 
of Congress, that since the passage of said last-mentioned act there has been paid 
to claimants under said act bat the small sum of $133,012.27; and whereas it farther 
appears that under various acts and resolutions of Congress the amount of $260,000 
has been appropriated to defend certain ‘cotton suits” against the United States, 
and it does not appear how or in what manner the sum of $260,000 has been used ; 
and whereas it appears that a division, called or termed a “ cotton division,” has 
been organized in the Treasury Department, with chiefs, clerks, and employés, at 


hizh salaries, amounting to over $12,000 per annum; and whereas the management | 


and distribution of said fund, from its large amount and other considerations, 
requires that it should be under the supervision of men of unquestioned character 
and intelligence: Therefore 

Be it resolved, That the Secretary of the Treasury be, and he is hereby, directed 
to inform this House— 


Frazer has been so employed, and under what appropriations he received his com 
pensation 

Third. To whom, and for what services, and when and where rendered, has the 
appropriation of $260,000, orany part thereof, been paid 

Fourth. Whether the chief clerk of said cotton division is not M. L. Noerr, who, 
previous to his appointment in said division, was in the employment of the detect 
ive, Pinkerton; and whether the second clerk in position in said division is not 
William Fessenden, and the same individual who held a position in the Anny of 
the United States as paymaster, and was dismissed therefrom for embezzlement of 
a large sum of money; and do not these parties have «charge of all records of the 
United States pertaining to cotton claims 


INCREASE OF PENSION. 

Mr. COMINGO, by unanimous consent, introduced a bill (H. R. No. 
4453) to amend an act entitled “An act to increase pensions in cet 
tain cases,” approved June 18, 1874; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

RECONSIDERATION, 


Mr. WILLARD, of Vermont. I move to reconsider all the votes 
taken this morning; and also move that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

RICHARD B. IRWIN. 


Mr. DAWES. I am instructed by the Committee on Ways and 
Means, to whom was referred the communication of the attending 
and consulting physicians of R. B. Irwin, in reference to his place of 
confinement, to submit a report, together with certain testimony 
they have taken, and ask the papers be printed in the RECORD, so 
that every gentleman may read them to-morrow. I am also in- 
structed by the committee to state that they are not at this moment 
prepared to recommend any change of his place of continement. 

There was no objection, and it was ordered accordingly. 

The report is as follows: 


Hon. JAMES G. BLAINE, 
Speaker House of Representatives : 

We, the undersigned, attending and consulting physicians in the case of Colonel R. 
B. Irwin, having been informed by telegram from his attending physician in the 
city of San Francisco, Dr. V. J. Fourgeand, that said patient was severely injured 
by a fall from his carriage in the city of San Francisco, on or about the 28th of Janu- 
ary, 1872, by striking his head against the iron rail of a street railway, resulting in 
a fracture of the malar bone and concussion of the brain, from which he has suffered 
occasionally severe attacks of pain with cerebral and gastric disturbances ; and hay 
ing personally, and in each other's presence, examined theabove-named person, we do 
hereby certify, and most respectfully represent to the House of Representatives, 
that the said Colonel Richard B. Irwin is now in such a physical condition in cons 
quence of the said injuries that the execution of the order of the House of Represent 
atives dated January 6, 1875, in view of the surroundings and consequent physical 
discomforts, together with the moral effects on his morbid]ly sensitive and impressible 
nervous system resulting therefrom, would, in our judgment, be attended with 1 
suits pernicious to his health, the extent of which we are not prepared to predict. 

W. P. JOHNSTON, M. D., 
Attending Physician 

ALEX. T. Y. GARNETT, M. D., 
Consulting Physician. 

WASHINGTON, D. C., January 8, 1875. 

WASHINGTON, January 11, 1875. 


J. K. Barnes, Surgeon-General of the Army, having been sworn, testiticd as 
follows: 

In compliance with a communication from this committee, I visited the jail this 
morning, inspected the room occupied by Mr. R. B. Irwin, and examined into his 
case, his present condition and the history of the injury from which he is now 
suffering. I find that the room is very damp; it is a tire-proof or jail-proof room, 
arched over with brick, with a low ceiling, with but one window thatcan be opened, 
and it is heated by a small cast-iron stove. During the half hour that I staid there 
I felt very perceptibly the dampness in the room. His accommodations are right 
in the room, his commode, sanaiteadl &c., and the whole of that floor has a jail 
atmosphere. We entered the general reception-room and passed through a small 
room where there were several persons engaged in writing, and through a door 
which entered into the room where the prisoner now is. I should consider it dan- 
gerous for a sick man to remain there any length of time. 

Question. For a man in the condition of Mr. Irwin? 

Answer. Yes, sir; fora man in his condition I should consider it dangerous. The 
history of his injury I had from him, and it confirms the statement previously made 
by his medical attendant. He received two years ago, by being thrown from his car 
riage, a concussion of the brain, and at periods since then, ranging about six weeks 
apart, even when taking the best care of himself, he has an attack which comes on 
with pressure on the left side of the forehead, extending down as far asthe broken 
bone, followed by a sense of burning heat in the eld injury, and then chilliness and 
vomiting—nausea. ‘That sometimes troubles him for two or three days. It is in 
fact a repetition at these periods of the symptoms of concussion of the brain. Men 
tal excitement, overwork, and agitation being on the same symptoms 

Q. You speak of his own account of his injury confirming the statement previ- 
ously made to you by his medical attendant 

A. Not made to me; the statement that [ saw inthe CONGRESSIONAL Recorp. I 
have not had any consultation with his medical attendant. I did not know when I 
went to see Mr. Irwin this morning that I had ever seen him before, but he reminded 
me that I went to see him two or three times in 162, when he came up from the 
Army very ill. 

sy Mr. SHELDON : 


Q. He was on duty in the Department of the Gulf, was he not? 

A. He went afterward tothe Departmentof the Gulf; he woa adjutant-general. 
The man is avery different man to-day; his whole nervous system is shattercad ; 
he is nothing like so vigorous a man, either mentaily or physically, as he waa when 
| I saw him before 
By Mr. Woop: 

} ? 


Q. When did you tirst know that you were going to visit Mr. Irwin 
A. When the Sergeant-at-Arms called at my oftice this morning. I then passed 
} up and called for Surgeon-General Beale, and we went to the jail. 








ea 
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Q. That was your first information on the subject? 

A. My first information 

©. You had no information as to bis injury except what he told you? 

A No, air only what I saw 

QO. You are satisfied that his statement 1s correct ? 

A. Lam satisfied, sir, that, so far as his health is « oncerned, his statement is en- 
tirely correct 


By Mr. Evus H. Roverets: 


O. Have you examined the room in this building which is sometimes used for 
the detention of witne ames f 

4. No. sir; Lnever have seen the room 

Q. Did you examine any other room in the jail than that which is occupied by 
™ ‘ No, sir; simply that and its outlook. I did not go into the other parts of the 
jail at all 


By Mr. Woop: 


Q. Is that room on the second story ! : 
A. No, sir; on the ground floor; and we were told that there is no cellar bencath it, 


Josernu BEALE, Surgeon-General of the Navy, sworn and examined, 


Question. Did you, at the request of this committee, accompany General Barnes 
to visit Mr. Irwin in the jail? 

Answer. Yes, sir. 

(). State the result of the visit. : 

A. Well, sir, I concur substantially in all the statements of fact made by the 
Surveon-General of the Army in regard to the condition in which we found Mr. 
Irwin and his surroundings—the room, &c.; and I would beg leave to state, as the 
result of my inquiries, that while I am not exactly prepared to say it will be danger- 
ous to keep biz in that room, I look upon it as unsafe to keep hun there. 1 do not 
regard the room as a proper place for a man in his condition to be incarcerated in. 
He is ina very nervous condition, indeed quite excitable, and his general tone, I 
think, is considerably below par ; he is suffering from the effects of an injury received 
two years ago 

Q. Did you examine any other room in the jail ? 

A. No, sir. I would like to state further, that my knowledge of the case is de- 
rived altogether from the statements of Mr. Irwin in regard to his injury and his 
former condition, and, of course, from what I ascertained by personal examination 
myaclf I know nothing whatever in regard to the truth of his statement in 
regard to the injury that he received, though his condition is what L would expect 
under the circumstances if he had received such an injury, and I have no doubt 
at all that his statement is strictly correct. 


By Mr. Roverts: 


Q. Do you attribute any portion of his physical condition to the nervous excite- 
ment attendant upon arrest and imprisoument? 


A. I think it is very likely that that has something to do with it; Ihave no 
doubt it has. 


By the CHAIRMAN: 


Q. If it should appear to you that the same symptoms which you find in Mr. Irwin 
now attended him wherever he was—attended him before he went into the jail— 
would it modify your opinion as to the propriety of his remaining there? 

\. No, sir, I think not; because Llook upon the effect of confinement in that room 
as rather cumulative; the reom is a very bad one, and badly ventilated, and 
although he may not suffer more just at this moment than he would if he were in 
better quarters, yet I should apprehend increased suffering from a prolonged incar- 
coration in that reom. 

(). Lf adry room, properly heated and ventilated, in the jail, could be furnished 
him, what is your opinion as to his being as safely incarcerated there as anywhere 
else? 

\. I would not like to answer that question in the affirmative. Ihardly think it 
would be as safe. I have no doubt at all as a professional man that that is not a 
proper place of confinement as the room now is. 

(). I did not ask you just that. I would like to know, if it were a dry and airy 
room, properly heated, what would be tho danger to him there that he would not 
experience if he were confined in any other room ? 

A. Well, [could not say that there would be more danger, but I suppose that the 
simple fact of confinement is one of the elements which enter into the problem of 
the connection of the confinement with his health. 

(). But if the room were dry, airy, and properly heated, you do not think there 
would be any more danger in confining him there than in any other place ! 

A. I think there would, sir; because confinement in a prison would operate upon 
the nervous system differently from continement in a hotel or in one’s own private 
quarters. 

(). Is your opinion modified or controlled at all by the effect of confinement in a 
prison as such | 

\. It is, to a certain extent. That would operate upon the nervous system toa 
certain extent, but to what extent it operates in his case I cannot say. I never 
saw this gentleman before, and knew nothing of his case until I went into his room ; 
but to my mind he is a man in a very nervous condition, and one upon whom con- 
linement would operate very unfavorably, and possibly seriously. 

q). Will you, if you can, make unprofessional men understand exactly whether 
there is any ditference between contining him there and in a room anywhere else 
which is equally comfortable | 

A. Well, it seems to me that that would hardly be a matter for a professional 
man to decide more than for any other person. The fact is that confinement in a 
prison, operating upon a highly nervous temperament, would, in the nature of 
things, have a different effect upon a man from, for instance, confinement in his 
own home, where he would have all the comforts of a home about him, intercourse 
with his friends, &c. I think the mere fact of being contined in a prison would 
operate upon & man of nervous temperament more unfavorably, though of course 
the restraint is no greater in one case than in the other. 

Q However suitable his quarters may be, you think the fact that he is confined 
in a prison would operate unfavorably ? 

A. I think that would weigh in the case. But, independently of that, I consider 
*he room where he is now not a proper place for him. The two points to which 
our attention was called by the communication of the committee were the safety and 
the propriety of his confinement in that particular place—we were requested to 
examine and see whether it was ‘ safe or proper.” 

«). You understood “ safety” there not to apply to security ? 

A. I understood it to apply to his physical and mental condition. 


By Mr. BuRCHARD: 


{). How is the room heated ? 

A. He has a coal stove in the room. 

(). A close coal stove f 

A. It was an open fire, but the stove shuts up I think in front. 

Q. Is the room on the first or second floor ? 

A. It is on the ground floor, and I understood there was no cellar under it, and 


then there is an elevation of the ground to the west or northwest which would have 
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a tendency to make this particular room damper than it would be under oth, 
cumstances ; the water tends to ran in that direction. 

Q. His bed is in the room ? 

A. His bed was in the room in one corner, and the window adjoining it was raised 
fonr or five inches, although there was quite a cold wind pouring in. 

«). Had the room or any portion of it Sean freshly plastered? 

A. I do not know that, I do not think it had been; the covering of the walls pyro. 
sented the appearance of having been quite recent, though I may be mistaken as 
to that, but at all events I do not think it was anything more than 4 coat of whit, 
wash. 

«. What covering was on the floor? 

A. There was a carpet on the floor which appeared to have straw or somethiy. 
of that nature under it, judging from the feel as one walked over it. ™ 


WASHINGTON, D. C., January 19, 1875, 
Joun S. CrocKER sworn and examined: 


To the CHAIRMAN: 


Tam warden of the jail of the District of Columbia. Richard B. Irwin occupies 
the room on the ground floor in the southwest corner of the jail. Mr. Ordway and 
myself selected it for him as the best room for him to occupy on account of his re. 

vorted delicate condition of health. On coming there he and his friends were a] 
oat to make any other selection, but they finally selected that room. 

Question. Then, ultimately, the room was his own choice # 

Answer. It was. 

Q. Describe the room. 

A. I think it is eighteen feet square. It has a large front door opening into the 
south yard, which is the pleasentest yard connected with the jail. There isa win 
dow at the top of the door. There is also another window on the west side of the 
room, 2nd an inner door leading into aroom which we occupy as an oflice-room. 

(). Is the room dry ? 

A. I so understand it. 

Q. Who was occupying it before Irwin? 

A. It has been occupied as the office of the warden ever since I have been warden 
of the jail, now some five years. 

Q. Has the warden experienced any difficulty about its being damp or anything 
of that kind? 

A. None at all. 

Q. Is it in any better condition now than it was when the warden occupied it! 

A. Mr. Irwin had it furnished to suit his own views of comfort. The old carpet 
was removed and a new one put on the floor, with matting or cotton or something 
of the kind under the carpet. 

Q. So that there isthe thickness of thecarpet and of the matting above the floor ? 

A. Yes. 

Q. How is the room heated ? 

A. By a large Franklin stove. Mr. Ordway had a stove placed there first, but 
Irwin did not like it, and it was removed and another open stove put in. 

Q. What fuel is used in it? 

A. Sometimes wood and sometimes coal, just as Irwin prefers. 

Q. Isthe room ventilated ? 

A. Only by means of the doors and windows and fire-place. 

Q. Has there been any sickness of lete years in that room ? 

A. Notto my knowledge. I have occupied the room myself, and have been fre- 
quently there as late as ten or cleven at night, and I never experienced any dill 
culty whatever in occupying it. 


F. A. Woop sworn and examined. 
To Mr. Kasson: 


Tama member of the Capitol Police. I have been, more or less, in attendanee on 
Richard Bb. Irwin—first at the house opposite Wormley’s, then at Wormley’s, and 
then at the jail. I was attending him as a guard under directions of the Sei 
geant-at-Arms. 

Question. Having seen him at his former residence at Wormley’s, and opposite 
Wormley’s, and at the jail, have you observed any difference in his manner of 
living or in his degree of health? 

Answer. I do not know that I have. His table is furnished by Wormley, and 
consists of such things as are usually to be found on hotel bills of fare. I have 
heard no complaints as to any change in his health since he came to the jail. 

Q. What is the character of Irwin's living? 

A. I think his diet is excellent. It consists of meats and vegetables, and wines 
-— fruits. Mr. Wormley has charge of his meals. He has his meals four times 
a day. 

Q. Is this the last annual report of the condition of the jail? {Handing paper to 
witness. } 

A. It is. 


The report is as follows : 


HosPiraAL DEPARTMENT UnriTED States Jatt, D. C., 
Washington, November 1, 1874. 

Sir: I have the satisfaction to report but one death during the past year, a case 
of embolism. Death occurred in a very short time, preceded by no symptoms or 
indication of disease, and no history could be obtained of her previous life to 
enable us to trace the result to an originating cause. Upon autopsy a clot of lymph, 
evidently not recent, was discovered in the right ventricle, part of which becoming 
detached, or a similar plug finding its way into the pulmonary arteries, causing 
death. 

No epidemic has visited us this year, and we have been remarkably free from 
malarial disease, a few cases only occurring in those who had been exposed before 
entering the prison, and none among those who had been confined for some time. 
This exemption, while cases were occurring in various parts of the city, is fairly 
attributable to the locality of the jail, being unexposed to such exciting causes. 

The usual number of diseases incident to the filthy habits and dissolute lives of 
the prisoners before entering have occurred, with, perhaps, an increase in venereal 
CAaSes. 

In cases of alcoholism and opium-cating, I have persevered in my-usual treatment 
of immediate withdrawal of the poisonous agents, confining the use of alcohol to’ 
conditions of collapse. Few drugs are used, and reliance had mainly upon the bro- 
mide of potassium as a sedative, perfect quiet, and the introduction of nutritious 
food, with such means as insure elimination of the poison by the different emunc- 
tories. One prisoner who had been in the habit of using morphia to the extent of 
twelve grains daily, equivalent to fourand a half ounces of laudanum, was subjected 
to the treatment with the happiest results. In all cases they are restored in afew 
days to convalescence. 

‘requent examinations have satisfied me of the abundance and good quality of 
the food and the sufficiency of bed-clothing furnished the prisoners. 

Lime has been abundantly used asa wash, and a free use made of disinfectants. 
These, together with an abundant use of water and the prompt removal of all offal, 
have preserved perfect cleanliness throughout the prison. Our exemption from 
serious diseases, the usual consequence of overcrowding of human beings, is fairly 
attributable to these sanitary measures. 
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It gives me great pleasure to commend the vigilance and care of the guards in | 


the performance of their duties to the sick. Every case of disease occurring has 
becn promptly reported to me and my orders faithfully carried out. 
With great respect, I am, your obedient servant, 
N. YOUNG 
Physician United States Jail, D. C. 
Joneral Jonn S. CROCKER, 
— y arden United States Jail, D. O. 


W. P. ADAIR AND C. A. VAUN, 


Mr. RANDALL. I ask unanimous consent to offer the following 
preamble and resolution: 

Whereas the act of Congress approved June 22, 1874, “ making appropriations for 
the current and contingent expenses of the Indian epereneess &c., for the 
year ending June 30, 1875, and for other purposes,” provided as follows: ‘* That the 
Secretary of the Interior be, and is hereby, authorized to expend, from the proceeds 
of the sale of lands of the Great and Little Osage Indians, provided to be sold by 
section 12 of said act of July 15, 1870, the sum of $200,000 per annum for two years, 
or so much thereof as may be necessary, for the purchase of stock and agricultural 
implements, opening farms, erection of houses, and for the civilization and support 
of the Osages and of their tribal government ;"" and whereas, on page 141 of tho re- 

yort of the Commissioner of Indian Affairs for the year 1874, it appears thatthe sum 
of 350,000 was paid to “* W. P, Adair and C. A. Vaun for services as attorneys” from 
the amount so appropriated : b 

Resolved, That the Secretary of the Interior be requested to furnish this House 
at the earliest practicable day with a full statement of the dates and duration of 
said services, a8 also with a copy of the authority under which W. P. Adair and C. 
A. Vaun were empowered to act as attorneys for said tribe of Osages, as required 
by law, and copies of all other papers relating to said payment, including the recom- 


mendation of the agent then in charge and the superintendent of Indian affairs 
for the central superintendency. 


Mr. BUTLER, of Massachusetts. Where is it proposed that this 
resolution shall go? 
Mr. RAINEY. Unless it is referred to the Committee on Indian 
Affairs, I object. 
The SPEAKER. Objection being made, the resolution is not be- 
fore the House. - 
INDIAN APPROPRIATION BILL. 


The motion of Mr. LOUGHRIDGE was agreed to. 

So the House resolved itself into Committee of the Whole on the 
state of the Union, (Mr. POLAND in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 3821) making appropriations for the 
current and contingent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various Indian tribes, for the year 
ending June 30, 1876, and for other purposes. 

The CHAIRMAN. When the committee rose an amendment was 
pending offered by the gentleman from Missouri, [Mr. COMINGO, } on 
which the gentleman from Pennsylvania [Mr. Storm] had made a 
point of order. What is the gentleman’s point of order? 

Mr. STORM. I made the point of order that it was new legisla- 
tion. And I think that our rules provide that no amendment for the 
appropriation of money in pursuance of a treaty can be made to an 
appropriation bill; and it has been the rule in Committee of the 
Whole to strike out any amendment that is made for an appropria- 
tion to carry out the provisions of a treaty. Those are the two points 
of order that I make. 

The CHAIRMAN. The Chair overrulesthe point of order. The 
very object of the Indian appropriation bill is to carry out the ar- 
rangements under the treaties made with the Indians. This is an 
amendment of the same character in that respect as the other pro- 
visions of the bill. 

Mr. STORM. How does the Chair rule on the other point that 
that is new legislation? 

The CHAIRMAN. The Chair does not understand it to be new 
legislation, any more than the whole bill is new legislation. It is to 
‘arry out an arrangement made many years ago, as the amendment 
purports, with this tribe of Indians. The Cliair overrules the point 
of order. 

Mr. COMINGO. I ask that the amendment may be read. 

The Clerk read as follows: 

Section—. That in order to fulfill and discharge the obligations of the United 
States under the eleventh and twelfth articles of the treaty between the United 
States and the Choctaw and Chickasaw tribes or nations of Indians, concluded June 
22, 1855, and in order to provide for the payment and satisfaction of the award of 
the Senate, made on the 9th day of March, 1859, under the provisions of article 11 
of said treaty, the Secretary of the ‘Treasury is hereby authorized and required, 
upon the passage of this act, to pay to P. P. Pitchlynn and Peter Folsom, the author- 
ized agents of said Choctaw Nation, or to either of them, out of any money in the 
Treasury not otherwise appropriated, the sum of $2,981,247.30, the amount of said 
award, with interest thereon at the rate of 5 per cent. per annum from tho date of 
said award until the payment thereof, as herein provided: Provided, however, That 
the sum of $250,000, heretofore paid in part discharge of said award, shall be 
deducted from the amount at the date of said part payment; and that the payment 
of said award to said Pitchlynn and Folsom, or cither of them, as herein directed, 
shall be in full satisfaction and discharge of all the claims of the said nation, and 
of those of the individual members thereof, on account of said award: And pro- 
vided Surther, That the said sum ghall be paid by said agents under the direction 
and supervision of the United States Indian agent, to the claimants entitled 
thereto, as asta and required by the twelfth article of said treaty of 1855: 
And provided further, That before the Secretary of the Treasury shall pay the 
said award to the said delegates, as herein provided, the national council of the 
Choctaw Nation shall pass an act in approval of this act, and shall accept the pay- 
ment of the said award, as herein provided, as a full discharge and satisfaction of 


all the claims of the said nation, or of individual members thereof, on account of 
the said award. 


aun GARFIELD. I send to the desk an amendment to the amend- 
ent, 


wae COMINGO. I will yield to have the gentleman’s amendment 
Hh . 
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money in the Treasury not otherwise appropriated,” and insert 
United States, bearing interest at 5 per cent. 
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The Clerk read as follows: 


Strike out in lines 12 and 13, after the word ‘‘them,” these words, “ont of any 
in bonds of the 


, of the description authorized by 


the act of Congress approved July 14, 1870, entitled ‘An act to authorize the re- 
funding of the national debt.’ ” 


Mr. GARFIELD. I desire to say a word, but not on the general 


merits of the amendment at present. 


Mr. COMINGO. 
Mr. GARFIELD. 
Mr. COMINGO. 


I have not yielded to the gentleman. 
Did I not have the floor to offer an amendment ? 


I yielded to have the amendment read. I haveno 


objection to the gentleman’s amendment and do not propose to an- 
tagonize it. 


be disposed to do so far as that amendment is concerned, 


I do not know what other gentlemen on the tloor may 


I desire, however, to say a few words with reference to the amend- 


ment i have offered, either with or without the adoption of the amend- 
ment of the gentleman from Ohio. 


I would state, Mr. Chairman, that this is a claim that has been be- 
fore Congress for many years, and it is a very remarkable fact that 


there is no one on this floor, nor do I believe there was ever any one 
on this floor who antagonized the claim because it was unjust. On 


the contrary, its justice is universally admitted. There is no one on 
this floor who will so far stultify himself as to say the claim is not 


just and one which should not have been paid long since. We had 


it under consideration at the last session of Congress, as the Chair 
will well remember, and the only difficulty that we then encountered 
was as to the manner in which the money should be paid. 

Some gentlemen on this floor seemed to apprehend that it was a 
steal, and seemed to fearthat someclaim agent or that Peter Pitchlynn, 
who had been prosecuting this claim for almost half a century, would 


get part of this money, and therefore refused to favor the passage of 
the amendment to the appropriation bill. And it failed. 
drawing this amendment, endeavored to steer clear of this difficulty, 
so far as possible, and to provide the mannerin which this fund should 


I have, in 


be paid out. 

I would remark, Mr. Chairman, that it does not matter to me to 
whom this money is paid, but we should have some regard to our 
treaty stipulations, when we undertake to pay this money to these 
Indians. It has been proposed, and perhaps may be proposed on this 


occasion, that we shall send a special agent down there to pay this 
money out if it is appropriated. 
that I do not support a proposition of that sort, come from what quar- 
ter it may, and let the consequences be to the bill as they may. If 
the Clerk will read a part of the twelfth article of the treaty under 


I wish it to be distinetly understood 


which this arbitration was held, the committee will get to understand 


our duty in the premises, and the only manner in which we can with 


fidelity to our treaty stipulations pay this money to these Indians. 
The Clerk read as follows: 


Arr. 12. In case the Senate shall award to the Choctaws the net proceeds of the 
lands ceded as aforesaid, the same shall be received by them in full satisfaction of 


all their claims against the United States, whether national or individual, arising 


under any former treaty: and the Choctaws shall thereupon become liable and 
bound to pay all such individual claims as may be adjudged by the proper authori 
ties of the tribe to be equitable and just, the settlement and payment to be made 
with the advice and ander the direction of the United States agent for the tribe ; 


and so much of the fund awarded by the Senate to the Choctaws as the proper 


authorities thereof shall ascertain and determine to be necessary for the payment 
of the just liabilities of the tribe shall on their requisition be paid over to them }y 
the United States. But should the Senate allow a gross sum in further and full 
satisfaction of all their claims, whether national or individual, against the United 
States, the same shall be accepted by the Choctaws, and they shall thereupon be 
come liable for and bound to pay all the individual claims as aforesaid; it being 
expressly understood that the adjudication and decision of the Senate shall be final. 


Mr. COMINGO. I wish to call the attention of the committee to. 
the language of this treaty so far as the payment of this money is 
concerned. Whether the amendment of the gentleman from Ohio 
shall prevail’or not is a question for the committee to determine. I 
do not think that it ought to prevail. I donot think that we ought to 
undertake to pay these Indians in bonds when we have promised to 
pay them in money ; but it is for the committee to determine in what 
way they will pay it. It would be far better for them and far more 
creditable to us as members of the House that we should pay it now, 
either in bonds or in money, than that we should longer withhold it 
from them. Sir, I do feel that in deferring the payment of this money 
to these Indians we have done them the greatest injustice, and we 
have continued it from year to year; and it seems that even at tho 
present time there are some members here who are willing longer to 
continue this kind of oppression, for, sir, it is nothing else. I call it 
oppression because we have the power to withhold the money, when 
if the people to whom this money is due had the power to coerce us 
into its payment, they would long since have coerced us into doing it 
or we should have paid it because we knew they had the power to 
coerce usinto paying. It isonly withheld because we have the power 
to do so. 

Now, Mr. Chairman, if you look at that part of the treaty which I 
have read you will see that we have stipulated to pay this money to 
the Indians, and that it should be paid by them for individual claims 
against them as a nation, and that it should be paid to them under 
the supervision of the Indian agent of that tribe. 

I will so far speak in reference to the amendment offered by the 
gentleman from Ohio as to say that if we pay these people in bonds, as 
proposed, wé then render it utterly impossible for the tribe or nation 
—because it is a nation—to pay the claims that exist against it in the 
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manner contemplated by the treaty. It is equivalent to requiring 
that before they pay the debts which they owe and w hich it was con- 
templated by the treaty they should pay out of this fund, they shall 
carry these bonds into the market and be subject to the sacrifice en- 
tailed upon them by the sale of these bonds. 

Mr. LOUGHRIDGE. I desire to ask the gentleman a question. 

Mr. COMINGO. I will hear it. 

Mr. LOUGHRIDGE. I ask if bonds of this description are not now 
above par? 

Mr. COMINGO. That may be true; but if they are above par, why 
do you not require the Government to sell them and pay the money 
to the Indians according to the promise made in the treaty? Why 
do you force on the Indians a necessity not contemplated by the 
treaty ? 

Mr. LOUGHRIDGE. As the amendment now stands, it requires 
that this money shall be paid out of the Treasury, and I think the 
Treasury is not in a condition to pay it. 

Mr. COMINGO. Ah! if the Treasury is not in a condition to pay 
this money, is that a reason why we should either not pay it or force 
these people to take that which would be unacceptable to them? I 
am not perhaps anthorized to use language so strong as to say that it 
would be unacceptable to them, but I do say that it would impose on 
them an unnecessary sacrifice, although the bonds might be at pre- 
mium. If they would sell at premium, let the Government sell them 
and put the premium into the Treasury and pay the Indians the bal- 
ance of the procet ds. 

I trust, sir, that this amendment will be carefully considered, and 
that we will at this late day as an act of justice pay these people the 
aimount due with interest thereon at the rate of 5 per cent., an amount 
which has been withheld from them so long and so unjustly. 

Mr. GARFIELD. I desire now to offer formally, if 1 have the 
right to do so, the amendment which I send up. 

he CHAIRMAN. The Chair understands the amendment to be 
already regularly before the committee. 

Mr. GARFIELD. The gentleman from Missouri [Mr. COMINGO] 
only yielded to have it read for information. 

Mr. SCOFIELD. Let it be read now. 

Mr. HALE, of Maine. I wish to raise a point of order on the 
amendment to the amendment. I did not consider that it had been 
ofiered as the gentleman from Missouri only yielded for it to be 
read, 

Mr. COMINGO. That was all. 

‘The CHAIRMAN, The gentleman from Maine will state his 
point of order. 

Mr. HALE, of Maine. I am opposed to this amount being paid now 
in money or bonds, but my point of order is as to the bonds covered 
by the amendinent of the gentleman from Ohio that there is no author- 
ity to pay any debt in bonds or to issue any bonds in any such diree- 
tion as this without legislation. That is tome evident by the propo- 
sition being put in the form of an amendment. It seems to me that 
the point is a very clear one. 

The CHAIRMAN. The Chair overrules the. point of order. 

Mr. GARFIELD. I make the suggestion that the part of this debt 
already paid has been paid in bonds. I offered this amendment for 
one reason, and that is that if this proposition is to pass the House 
and become a law, we have not the money to meet it in the Treasury 
of the United States. That is the answer of necessity, and it answers 
all other inquiries. For one I am unwilling, however just a claim 
may be, that we shall appropriate money which we have not in our 
possession and are not likely to have. I will not enter now upon a 
general discussion of the subject. 

Mr. HEREFORD. Will the gentleman state what he thinks of the 
justice of this claim? 

Mr. GARFIELD. I will do so at the proper time. ° 

Mr. SCOFIELD. LI understand that this claim is based upon what 
is called an award by the Senate. I wish to call the attention of the 
committee to the character of that award. The claim existed, of 
course, a long time before that so-called award of the Senate was 
made. If Lam correctly informed as to its history, prior to that time 
the House had opposed its payment; whether justly or not, I am not 
here now to say. The Senate had favored its payment. When the 
parties in interest ascertained that the House would not allow the 
claim and that the Senate would, a new treaty was got up, the Sen- 
ate as a matter of course being the chief actor under the Constitu- 
tion in making that new treaty. 

Mr. COMINGO. I would like to ask the gentleman a question. 

Mr. SCOFIELD. Very well. 

Mr. COMINGO. Does the gentleman antagonize this claim now 
because he regards it as an unjust one and one not due to these In- 
dians ? 

Mr. SCOFIELD. I do not know why the gentleman, from any- 
thing that I have said, assumes that I am antagonizing this claim. 

Mr. COMINGO. I supposed so. 

Mr. SCOFIELD. Iam talking about what is said to be the award 
of the Senate. If the gentlentan will allow me to go on for a few 
minutes, he will see what I am about to say. 

Mr. COMINGO. If the gentleman says he is not antagonizing this 
claim, I will not press my question. 

Mr. SCOFIELD. Ido not say so. 
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Mr. COMINGO. Then will the gentleman allow me to ask him , 
question ? 
Mr. SCOFIELD. Iam talking about the award of the Senate 
will yield to the gentleman to ask a question, but I will tell him j, 
advance that I will not allow him to call my attention to an ne 

except the point which I wish to illustrate. 

Mr. COMINGO. Does the gentleman regard the award of the Senate 
as a finality? That is all I wish to ask. 

Mr. SCOFIELD. The gentleman will see about that, for that js 
just what I am going to talk about—how I regard that so-called 
award. As I understand it, (I have not looked over the record. 
thoroughly to see how it was,) when the House Of Representatives 
appeared to be in opposition to this claim and the Senate in fayor of 
it, a new treaty was got up. Before that time, as the matter stood 
hoth Houses had to be consulted before this claim could be paid; not 
only the Senate but the House must be in favor of it. When the 
new treaty which was got up by the Senate, or at least contirmed by 
the Senate, came to be examined it was found to contain a provision 
that the Senate alone should decide the claim ; they called it leaviny 
it to the Senate as arbitrators. It should have been said, becance 
that would have been the truthful view of the matter, that the Sey- 
ate, being in favor of the claim, got up a treaty with the Indians by 
which they agreed that the House of Representatives should not je 
consulted and should have no voice or vote in the matter; that the 
House should be left out. As I have said, prior to that time the Con- 
stitution and the laws of the country required that the House shou}d 
be consulted in paying so large a claim as this or in paying a small 
one either. But it was provided by that treaty that the House 
should be left out, should take no part in the consideration of the 
matter; that the Senate alone should determine how much we owed 
these Indians. 

When the Indians who were pressing this claim, and the Senate 
who were in favor of it, had decided that the House should not be 
consulted in it, the Senate went on to determine how much should be 
paid. And now they come forward and say that the House must 
vote the money because the Government made the treaty by which 
the amount was fixed, that is, left it to be determined by arbitration, 
The fact is, when they found they could not get the House to favor 
it they said, we will leave it to the Senate because the Senate is in 
favor of it. And they put in the treaty the provision that the Sen- 
ate should determine the question. That is all there is of the award 
of the Senate as I understand it. 

Mr. MAYNARD. I would ask the gentleman how the claim came 
before the House prior to that treaty? I have had occasion to ex- 
amine the question and I do not recollect anything to justify that 
view of the matter. 

Mr. SCOFIELD. Did not the gentleman find that it was before 
the House in various ways prior to that treaty? 

Mr. MAYNARD. IL ask the gentleman to state in what ways. 

Mr. SCOFIELD. The gentleman says he is familiar with it; I 
ask him to state. 

Mr. MAYNARD. I state that I was not aware of any information 
to justify that statement on the part of the gentleman. 

Mr. SCOFIELD. Does the gentleman say that it was not before 
the House at different times, and in divers ways? 

Mr. MAYNARD. Ihave made my inquiry of the gentleman from 
Pennsylvania. 

Mr. SCOFIELD. Before the gentleman propounded his inquiry, I 
stated that I had not looked at the record myself to see whether 
the House had acted upon it. I had understood—I have not examined 
it particularly to see whether the House had acted on it or not—I 
had understood that it had. But [submit to the gentleman from 
Tennessee [Mr. MAYNARD] that the nature of that treaty is as I have 
stated, and that prior to that treaty the House had a right to act 
upon the subject just as much as the Senate had. But the treaty 
provided that the Senate alone should decide as to the liability of 
the Government and the amount of the claim, and now the House 
is asked to come in and sustain what is called the award of the Sen- 
ate. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, it cannot be said 
that the treaty under which this award was made was not properly 
made according to the Constitution of the United States. That treaty 
determined that the question of the liability of the Government 
should be referred to the Senate of the United States as arbitrators. 
The Senate in 1859, after having deducted very large amounts which 
I think this House to-day, if they would carefully consider, would 
say were unjustly deducted, came to the conclusion that $2,900,000 
and more was due. 

Now, Mr. Chairman, the House of Representatives has been called 
upon to pass on that treaty, and in a session soon following that 
award the House appropriated $500,000 in part payment of it. Two 
hundred and fifty thousand dollars of that sum has been paid. The 
balance was not paid because of the interruption of the war. 

But, Mr. Chairman, the history of the claim is this: From the time 
that the award was made until the present day every committee of 
both Houses of Congress that has examined the question has reported 
in favor of its ultimate payment. At the last session of this Congress 
the Committee on Indian Affairs through the gentleman from Mis- 
souri [Mr. COMINGO] made a full and elaborate report on the subject. 
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Another report came also from the Committee on Appropriations, if I 
remember aright. , : pec 

Now, sir, these Indians in 1830 ceded ten million acres of land in the 
State of Mississipes to the United States under a stipulation and 
agreement that the land should be surveyed and sold. The first 
clause of that treaty spoke of the transaction as a sale. The Goy- 
ernment of the United States has never paid for the land under that 
arrangement. In 1869, when the Senate had this matter before them 
as arbitrators, there lay in the Treasury of the United States as pro- 
ceeds derived from the sale of those lands more than $7,000,000, 
There was charged to these Indians the cost of their transportation 
hevond the Mississippi, although the treaty of 1830 provided that 
their transportation should be at the expense of the United States. 

Any man who has carefully and fairly investigated this claim must 
ere this have come to the conclusion that no greater act of wrong or 
injustice Was ever committed by any country upon any people than 
has been committed by the I nited States in thus long delaying the 
payment to these Indians of their just dues. 

But, Mr. Chairman, the objection which was made at the last ses- 
sion of this Congress, and which I expect to hear again before this 
debate shall close, is that this money when paid will not go directly 
to the Indians to whom it belongs. I have myself a fear that such 
may be the fact, but that will not deter me from doing what I believe 
to be an act of justice. 

It has been said that there is a lobby surrounding this House urg- 
ing that this claim be paid; and although I have never been able to 
see it. L have no doubt it exists. Why, sir, the old Indian, Mr. Piteh- 
lynn, who has been the agent of that tribe for more than twenty years, 
has been pressing in season and out of season, in the most proper 
language, the justice of this claim. He has been obliged to employ 
others to assist him; and the amount of compensation to which he 
and those who have assisted him would be entitled must be very 
large. : } 

I shall advocate the payment of this claim, but I fear that I can- 
not do it upon the amendment of the gentleman from Missouri, [ Mr. 
CominGo.] I think it should be provided in the body of the bill that 
before the whole body of the award is distributed a sum not exceed- 
ing a certain percentage upon the whole amount shall be paid from 
the Treasury of the United States to the persons who have performed 
service and expended money in urging this claim. 

The treaty of 1855 under which this award was made provided 
that the money should be paid to the individual claimants in the 
Indian country to whom it belongs. What are the facts? The indi- 
vidual claimants are those to whom the United States at the date of 
that treaty were justly and honestly indebted for breach of the con- 
ditions of the treaty of 1830 as regards them; and before the United 
States would do this act of justice,even before the Senate of the 
United States would enter into a treaty to carry it out, we made the 
Indian nation assume to pay out of this award (the just and honest 
proceeds of the sale of their own country) claims of the United States 
due to Indians of that nation. The Choctaw Nation by that treaty 
assumed the payment of these large claims of their citizens upon the 
United States, so that we have that nation standing to-day pledged 
by a treaty to pay the honest debts of the United States due to their 
citizens, while we are withholding from them the amount of money 
we honestly owe them. The amount of those claims, according to 
the report of the Secretary of the Treasury and the accompanying 
documents upon our tables, exceeds the sum of $4,000,000. 

I offer an amendment in the nature of a substitute for the amend- 
ment of the gentleman from Missouri. 

The Clerk read as follows : 

_ Section —. . That in order to fulfill and discharge the obligations of the United 
States under the eleventh and twelfth articles of the treaty between the United 
States and the Choctaw and Chickasaw tribes or nations of Indians, concluded June 
22, 1855, and in order to provide for the payment and satisfaction of the award of 
the Senate, made on the 9th day of March, 1859, under the provisions of article 11 
of said treaty, the Secretary of the Treasury is hereby authorized and required, 
upon the passage of this act, to pay, out of any funds in the Treasury not other. 
wise appropriated, to the treasurer of the Choctaw Nation, he being authorized to 
receive the same by the council of said nation, the sum of $2,981,247.30, the 
amount of said award, with interest thereon at the rate of 5 per cent. per annum 
from the date of said award until the payment thereof as herein provided, less the 
sun of $250,000 heretofore paid in part satisfaction of said award, to be deducted as 
of the date of said part payment; the same to be paid from time to time by said 
Secretary, and in such sums as may be required for the purposes hereafter named, 
and as may seem to be safe and prudent. Said money shall be disbursed by the 
treasurer of said nation, with the advice and under the direction of the United 
States agent for said tribe, inthe following manner, namely: A sum not exceeding 
— per cent. of the whole amount of said award remaining unpaid, and the interest 
thereon, may be paid out by said treasurer as before provided to such persons as 
the council of said nation shall designate and specify in full compensation for such 
services as have been by them lawfully rendered to said nation and for such 
money as they may have lawfully expended in behalf of said nation in the prose- 
cution of the claim of saidnation: Provided, That all persons so compensated shall, 
on receipt of said sums, file with the United States agent of said tribe receipt in full 
discharge of said nation and all individual members thereof of and from all claim on 
account of such services or expenditure; that the balance of said award and inter- 
est remaining after the payment before provided for shall be paid by the treasurer 
of said nation as aforesaid to the individuals of said nation, whose claims the said 
nation assumed and became liable to pay by the twelfth article of said treaty, such 
sums as may be found and adjudged by the proper authorities of said nation to be 
equitable and just: Provided, however, 1f the amount of claims so found and 
adjudged to be due shall exceed said balance, then that said claimants shall be paid 
in equal and ~ proportion according to the amount of their several claims so 
determined : nd provided further, That if any balance after the payments before 
peoseee for shall remain, the same shall be paid over to and held by the United 

tates as a general Choctaw fund, as provided by the thirteenth article of said 
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treaty : ind provided further, That before the Secretary of the Treasury 
shall pay the said award as herein provided, the national council of the Choctaw 
Nation shall pass an act in approval of this act, and shall accept the payment of 
the said award, as. herein provided, as a full discharge and satisfaction of all th 
claims of the said nation, or of individual members thereof, on account of the said 


award. 

Mr. HALE, of Maine. Mr. Chairman, this Choctaw claim is an 
“old settler.” It is dangerous only in that it has some merit at bot- 
tom. That these Choctaw Indians forty years ago were dispossessed 
of their lands and have not received full payment for them the pa 
pers show. 

The amount fixed in this amendment is taken from the Senate 
award. That award in my judgment is open to the objection raised 
by the gentleman from Pennsylvania, [ Mr. Scorrecp, | that it was made 
by a select tribunal, known to be in favor of the claim, without any 
act or co-operation on the part of the House of Representatives, 
which, on the contrary, had indicated its hostility. So much for the 
amount. 

Mr. HANCOCK. Will my colleague on the Committee on Appro 
priations allow me to ask him what action of the House of Represent- 
atives he refers to as indicating hostility to this Choctaw claim prior 
to the treaty of 1855? 

Mr. HALE, of Maine. If I had the Congressional Globe for the 
different years I could point ont the resolutions and other indications 
of hostility in the House at different times. So much, then, as to the 
amount of the claim. 

But, Mr. Chairman, the worst thing about it as presented now, the 
thing the most alarming, is the manner in which this claim for this 
large fund of nearly $3,000,000 is to be disposed of. In season and 
out of season there have been men in and about Washington who 
have urged and clamored for the payment of this fund. When asked 
to whom shall it go when paid; shall it go directly to the descend- 
ants of the Indians who were ousted from their lands, the answer is 
no. When asked shall it go, according to the provisions of the treaty, 
in whole or in part to an educational fund for the tribe of Choctaws 
under the guarantees established by Congress, the answer is likewise 
in the negative. The language is always insisted upon as stated by my 
friend from Massachusetts [Mr. HARRIS] in his remark, “ that the 
Secretary of the Treasury is authorized to pay to P. P. Pitehlynn and 
Peter Folsom, the authorized agents of the Choctaw Nation, or either 
of them, the sum of $2,981,000.” 

Mr. HARRIS, of Massachusetts. But that is not part of my amend- 
ment. 

Mr. HALE, of Maine. I know it is not a part of the gentleman’s 
amendment. I am not talking about his amendment, but showing 
how this claim is obtruded before Congress continually, and how it 
comes here now in the amendment of the gentleman from Missouri, 
[Mr. CoMINGO.] These men undoubtedly have been made agents for 
the Choctaw tribe of Indians for the purpose of pushing and present 
ing this claim. It may be said they have been given authority to 
collect it. It may be argued so. Ido not believe, however, their anu 
thority, as a matter of law, bears that construction; but even if it 
did, and this fund as fixed by treaty is to go for educational purposes 
for the whole tribe, or in payment of individual claimants the de 
scendants of the Indians who lost their lands, I for one would say that 
not a step should be taken for the payment of this large sum until we 
have hedged it round so surely that the guarantees of the treaty can- 
not be broken, but every dollar of it shall go tothe Indians themselves. 

Why, sir, without saying anything personal as to these men who 
have been agents for this tribe for years, it is sufficient to know they 
have been here at the doors of Congress year in and year out, and 
they have been at the mercy of the lobby, which roars when a claim 
of quarter the magnitude of this comes before the House. I have 
reason to believe, and do believe as much as that I stand here, this 
great fund has been mortgaged over and again to interests which 
have no part nor parcel in the distribution of this money legiti- 
mately. I know that when it is urged here it is claimed if shall 
be paid in this way only, and I tell this committee, Mr. Chair 
man, if it is not passed in the way presented here, to pay it to Peter 
P. Pitchlynn and Peter Folsom, or to one of them, the clamor which 
besets us forever here to pass this measure will cease, because it is 
not wanted to pass so the money shall go directly to the Indians 
themselves. I warn the House to be careful how it proceeds, and if 
any measure be passed here to guard it to the fullest extent, just as the 
amendment of the gentleman from Massachusetts [Mr. Harris] 
guards it. I have no reason to believe there is any member upon 
this floor who has any illegitimate interest in the matter. I speak of 
outside intluences, which have been continually besetting us. They 
never rest; they never cease. When the money is appropriated the 
mode of its payment should be carefully guarded. 

{ Here the hammer fell. ] 

Mr. PARKER, of Missouri. In reply to the gentleman from Maine, 
I will commence at the conclusion of his speech in reference to the 
dangerofthe lobby. Lf you were to tell a man who was not acquainted 
with the way you did things here, that for forty-four years the author- 
ized and legal representatives of a weak and humble people had beset 
the Congress of the United States for simple justice, and session after 
session and year after year had been spurned with contempt from the 
doors of Congress, he would reply that the reason why a lobby existed, 
if any did exist, was becanse the honorable gentlemen who composed 
Congress were unwilling to do justice. 
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I say to gentlemen, upon the floor of this House, if you desire to 
break down this institution, called and known as the lobby, render it 
unnecessary that men whohave honest claims against the Government 
should ever employ anybody to present those claims to members of 
this House. For forty-four yea 6 these people have been here through 
this old man, known as Governcr Pitchlynn, authorized by their legis- 
lature to come here and collect and receive this money from the Gov- 
ernment. Yet we say we cannot, settle the claim for fear it will pass 
into the hands of some lobbyists. Is it true that the whole legislative 
power of this Government is paralyzed and destroyed to such an ex- 
tent that justice cannot be done here for fear the lobby will get the 
benefit of it? I say in reference to this claim, that it is a just one. 
I say that no member of this House can honestly investigate it who 
will notcome to thesame conclusion. The non-paymentof this money 
under the facts and circumstances attending it is a disgrace to the 
nation. If these people were powerful enough to compel payment at 
our hands, it would have been paid many years ago. But they are a 
weak people. They are humble. They are unable to assert their 
rights by force of arms, and the consequence has been that we by 
bayonets drove them from their homes in Mississippi, and secured 
from them by frand—by frand, I repeat it, we secured from them the 
treaty of 1830. Yet under that treaty, secured by fraud and by force, 
we did agree to pay them for their lands in Mississippi. From the 
year 1830, to this hour, they have been unpaid. 

It is exceedingly unjust for my distinguished friend from Peunsy]- 
vania [ Mr. SCOFIELD] and my friend from Maine [Mr. HALE] to un- 
dertake to make insinuations against this claim, by asserting that it 
has been before this House prior to the award of 1855; and that the 
House refused to act upon it. The gentlemen are entirely mistaken. 
It was never before this House except, in so far asthe House, together 
with the Senate, passed a law authorizing and establishing a com- 
mission to go down to Mississippi to investigate the nature and char- 
acter of thisclaim. That commission did go there. They came back 
and reported. And in consequence of that report these people 
through their agents agreed with the Government of the United 
States that they would submit this whole question to the Senate. 

My distinguished friend from Pennsylvania says that was wrong. 
Ah! wrong that this weak, humble, and, at that time, compara- 
tively uncivilized people should submit their claim to this great 
body, known as the Senate of the United States. The wrong was 
upon the side of the Government,in defrauding the Indians into a 
consent to submit it there; because that Senate fraudulently and 
wrongfully and illegally took what justly belonged to these people, 
over $2,000,000, besides what is awarded to them and what is claimed 
here. The Senate cheated into making this award! The fathers of 
the Republic, Webster, Calhoun, Sebastian, and those other men on 
whom we look with reverence as men of ability and fidelity, were 
cheated by these Indians in making thisaward! Anda distinguished 
nrember of this House gets up and urges that as an objection to this 
claim. With what grace it comes from leading gentlemen in this 
House to assert that the Senate were deceived by the Indians in mak- 
ing this award ! 

The Senate, after having all these things before them, made this 
award, and found, after making these illegal deductions, we had 
agreed in the treaty of 1830 that we would remove these people and 
pay the cost of removal, We did remove them, and we charged 
them $800,000 for it. We agreed that we would furnish them cattle. 
We did furnish them cattle, and we took it out of the price of their 
lands that we undertook to steal from them. We agreed that we 
would pay pensions to the Indians who had been in the war on 
the side of the Government. We did pay the pensions, but we de- 
ducted them from the price of their own lands. We drove these peo- 
ple from the State of Mississippi, and after we had driven them from 
there and taken their lands by force, we went on and surveyed the 
lands that they might be open for settlement, and then compelled 
the people whom we had driven off the lands to pay the cost of sur- 
veying. And we call that justice, and we say there is not wisdom 
enough in this House to steer clear of Charybdis on the one side, in 
the shape of old man Pitchlynn, and Seylla on the other, in the shape 
of this miserable lobby ; so we will not allow this claim. It is simply 
ridiculous to go behind the Senate award. Why, sir, you have recog- 
nized it; you have passed upon its validity by an act of Congress 
appropriating $500,000 to satisfy it, and you have paid $250,000 of 
that $500,000. I say to the gentleman from Maine [Mr. HALE] and 
to the gentleman from Pennsylvania, [ Mr. SCOFIELD, ] if this propo- 
sition is not safe let us go to work to make it safe. But,in Heaven’s 
name and in the name of all that is just and righteous, do not let us 
delay longer the payment of a claim that has been due from this 
Government now for forty-five years. 

Mr. HALE, of Maine. Will my colleague on the committee allow 
me to ask him a question ? 

Mr. PARKER, of Missouri. Yes, sir. 

Mr. HALE, of Maine. Does not the gentleman believe that it 
would be safer to guard this fund in some such manner as is proposed 
by the gentleman from Massachusetts, [Mr. HarRIs,] a member of 
the Committee on Indian Affairs? What is his view on that question ? 


Mr. PARKER, of Missouri. I will reply to that question, and Lam | 
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other point in his remarks. He intimated in his remarks that this 
fund ought to be held under the treaty as a trust fund. There are 
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two sections of this treaty. The one provides that after the 8atisfac- 
tion of all the individual claims due to the Indians against the Choo. 
taw Nation, the remainder of the money shall be placed in the Tye “—_ 
ury in trust, upon which the interest shall be paid. ' 

Well, sir, at the last session of Congress we instructed and directeg 
the Secretary of the Treasury to ascertain the amount of these jnqj- 
vidual claims for which the tribe was liable. The Secretary }, 
made his report, and instead of there being anything left after ¢),, 
payment of those claims, it is ascertained that they will exhaust tli, 
amount and that much more will be required; that they amounted 
to nearly $5,000,000. 

{ Here the hammer fell.] 

Mr. LOUGHRIDGE. I yield my time to the gentleman from 
Missouri. 

Mr. PARKER, of Missouri. I am obliged to the gentleman. 

Under the treaty of 1855, therefore, we cannot put this money jnto 
the Treasury as a trust fund unless we violate the provisions of that 
treaty. I admit that it is not difficult for ua to do that after our ex- 
perience in these treaty violations in this country, but if the liabilities 
of the tribe to the individual Indians exhaust this amount of money, 
then it must be paid to the tribe or somebody representing the tribe. 

Now I will say, in answer to the question of the gentleman from 
Maine, that if 1 understand properly the amendment of the gent!e- 
man from Massachusetts, it contemplates the payment of this money 
to the treasurer of the tribe. If there be anything in the objection 
urged by the gentleman from Maine, that it is not so safe in all respects 
as the method proposed in the amendment of the gentleman from 
Missouri [Mr. COMINGO] with some amendments which might be 
and ought to be submitted before it passes, I will tell you why, 
This tribe of Indians have ever since the year 1853 appointed agents 
to collect this money. Those agents are Mr. Pitchlynn and Mr. Folsom, 
They reiterated their authority to these men no longer ago than Jast 
October, because in their council they passed a resolution reiterating 
what had been done time and again by that legislative body, and cer- 
tifying that they have full confidence in these men. The treasurer of 
the tribe, unless there is some special regulation in relation to the 
matter, would not be authorized to receive this money. I have no 
objection to giving it to anybody who will safely conduct it to the 
Indians. I agree with the gentleman from Maine, that the Indians, 
and the Indians alone, are the men entitled to this money. I believe 
that Mr. Pitchlynn is an honest man. He may be overreached hy 
designing men who want to get some of this money, but I am certain 
that he is honest, and that so far as in him lies this money will be 
honestly returned to his tribe. 

Now, there are but two questions in this case. In the first place, 
is the claim just? Is it honest? 1 have never, either on the floor of 
this House or elsewhere, heard anybody charge that this was not an 
honest claim. The gentleman from Maine says it is “‘ an old settler.” 
Well, if it is “an old settler,” so much the more disgrace to the Goy- 
ernment of our country. As an honest Government it ought to pay 


just claims which it owes its citizens. It is a distressing spectacle 


to find a helpless people beseeching the Congress of the nation and 
the Departments of the Government to do them justice, and it is sel- 
dom they get what they ask for in such cases. 

If this amendment is not in proper shape so as to dispose of this 
money, let us put it in proper shape so that it will be disposed of, 
and that it may be said that we have acted honestly and fairly in 
the matter. I started on the investigation of this case as a member 
of the Committee on Appropriations last session with perhaps some 
of the same sentiments that are entertained by my friend from 
Maine. I knew it was an old claim, and I thought that if it had 
been just it would have been paid long ago; but I looked at the 
treaty and at the way in which these people had been treated, and I 
say to the gentleman that if he or any other member here had given 
the subject the same attention I have he would have come to 
but one conclusion, and that is that this is an honest claim, and the 
only trouble is that we cheated these people out of millions of dollars 
that justly belonged to them under the treaty which we had made 
with them. It will not do for gentlemen to plant themselves in the 
position here that at some time or other some man in this House may 
have questioned this claim, and that therefore we ought not to pass 
it, when four committees of the House of Representatives and three 
committees of the Senate at different times have had the subject 
before them and have unanimously agreed to the justice of the 
claim. 

{ Here the hammer fell. ] 

Mr. HANCOCK. Mr. Chairman, under the treaty of 1830 between 
the Choctaw tribe of Indians and the United States, the Choctdws 
claim that they were justly entitled to the sum of money which the 
United States had realized from the sale of the lands that had been 
ceded by that treaty in the State of Mississippi. Several members of 
the tribe or nation claimed also that they were entitled to money by 
way of damages sustained by reason of having been denied the reser- 
vations that were provided for them under the treaty of 1830; others, 
who had settled under that treaty in the State of Mississippi and 
remained there five years, by virtue of which settlement under the 
treaty stipulations they should have a fee-simple title to the lands, 
insisted that they were entitled to be compensated, because the United 
States had sold the lands and they had lost both the title and their 
improvements. And a number of the individual members of the 
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Choctaw tribe made a further claim for damages on account of loss 
of stock and the failure of the Government to comply with its treaty 
stipulation to remove them from their homes in Mississippi to the 
lands which they had acquired in what is now the State of Arkansas. 
These claims all together aggregated in amount some four or five mil- 
lion dollars. 

In 1855 a treaty was concluded between the Choctaws and the 
United States, by which it was agreed that these various claims, both 
of the tribe and of the individual members of the tribe, should be sub- 
mitted to the Senate sitting as a board of arbitration. By the eleventh 
section of that treaty of 1655 it 1s provided that the award of the Sen- 
ate shall be either for a sum in gross or for the net proceeds of the sale 
of the lands; and that in either event that award shall be in full of 
all demands against the Government of the United States, either by 
the tribe as a tribe or by the individuals of the tribe, and that the 
tribe should thereafter be responsible for the settlement of the claims 
of these individuals. By the twelfth section or article of that treaty, 
if I recollect aright, it was provided thatif there should be any excess, 
over and above the amount necessary to pay the claims of the indi- 
viduals of the tribe, it should be set apart as a trust fund for educa- 
tional and other purposes. 

Under this treaty of 1855, to which I have sufficiently referred to 
enable members to understand substantially the subject now under 
consideration, there was no award made by the Senate until March 
9.1259. Aft that time the Senate, after deducting from the amount 
claimed all the swamp lands and the lands donated to the State of 
Mississippi for educational purposes, railroads, and internal improve- 
ments, charging the Indians with the expense of surveying the lands, 
and deducting the 5 per cent. of the sales of the land which was 
granted to the State, withholding also compensation for the lands 
not yet sold, and charging also some $800,000 for the expense of re- 
moving the Indians—the Senate found that there was still due 
these Indians some $2,900,000, 

No action under this award was taken until the following Con- 
gress, When there was an act passed authorizing the payment of 
$500,000 of the amount awarded by the Senate as due. Of that sum 
$250,000 was paid; but, the rebellion coming on, the other $250,000 
was withheld owing to the unsettled and disturbed condition of the 
country. 

This is a brief but distinct history of this case; so brief perhaps 
that all may not understand the full merits of the case I have en- 
deavored to present. There has been no legislation since the appro- 
priation of $500,000. The balance of the award remains unpaid, so 
far as there has been any legislation by Congress from that time to 
the present. 

The question now before this committee is whether this award shall 
be paid or not. The gentleman from Maine [Mr. HALE] says that 
he does not want to pay this award any way at this time; he says 
that it isan old claim, an old settler; and he intimates as one objection 
to it that the House has been excluded from participation in the 
determination of the rights of these Indians, which was the right of 
the House prior to the treaty of 1855. 

I thought it due to the gentleman from Maine, [Mr. HALE, ] my col- 
league on the Committee on Appropriations, to ask him where he got 
his information that the House had anything to do with this matter 
prior to 1855. I have endeavored to familiarize myself pretty thor- 
oughly with the history of this case, and I have failed to find any- 
thing of the kind. I do not think that the gentleman intended any 
aspersion upon the committee, but he must have been so informed, 
or the fact probably existed, but has escaped my research, which per- 
haps has not been sufficiently careful. It is difficult for me to imagine 
in what way this question could have come before the House prior 
to the treaty of 1855. 

Mr. HALE, of Maine. 
House. , 

Mr. HANCOCK. Well, I am sure if it ever was before the House 
I never heard of it until it was mentioned to-day by the gentleman 
from Pennsylvania, [Mr. ScOFIELD.] Nor do I believe there was any 
purpose to infringe upon the rights of the House by the action taken 
by the Senate. There certainly can be no legal or constitutional 
reason assigned why the United States should not have entered into 
this treaty through the action of the Senate. That was the proper 
department of the Government to consider a subject of that character. 
_ It would seem that the only question remaining for us to determine 
is whether the Government is bound to carry out its treaty stipula- 
tions with these Indians. Ifthe award of the Senate constitutes an 
arbitration, then it is one which not only have we not met, but which 
we have put off the definite determination of by resorting to every 
artifice that special pleading could devise. It is true that the sum 
awarded may be a large one. Bat the amount of property we have 
received and acquired from these Indians is certainly far beyond in 
value the amount now proposed to be paid to them. Except the 
commutation in favor of those who received reservations, up to this 
time we have never paid these Indians one single dollar for their 
lands in the State of Mississippi. 

Mr. HOLMAN. Did we not give them the land to which they were 
removed ? , 

Mr. HANCOCK. No, sir. If the gentleman from Indiana [Mr. Hor- 
MAN] had examined this question with the care which he usually 
bestows upon questions, especially those which may involve the ex- 
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penditure of money, he would have found that that reservation was 
ceded to them under the treaty of 1820 for the lands obtained from 
them in Alabama, Mississippi, and Tennessee. Nota foot of this land 
went in consideration of the cession that was made to them of the 
territory upon which they now are, nor anything else except the com- 
mutation which was given to those who had acquired reservations in 
the State of Mississippi and were afterward compelled to give them 
up. 

Iam willing to accept, so far as I am concerned, the amendment 
offered by the gentleman from Ohio [Mr. GARFIELD] to pay this 
amount in bonds. I believe that in justice, in right, in equity and 
fair dealing, in strict honesty, and in the observance of that rule 
which we would require from any of the large and great powers 
toward ourselves and which we would readily accord to them, this 
claim ought to be paid in coin. But as there are differences of opin 
ions and disagreements as to whether it should be paid at all now, 
though all admit that it should be paid, a portion of the committee 
have expressed a desire that it may be paid in bonds; and I think we 
had better dispose of it in that way. Therefore | am in favor of the 
aunendment offered by the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. HARRIS, of Massachusetts. Mr. Chairman, 1 take the tloor 
merely for the purpose of explaining in a few words the nature of 
my amendment. Wherever I have inquired since this claim came to 
my knowledge, to whomsoever I have spoken, [ have been universally 
told that the claim is honest and just and ought to be paid, but that 
the only objection to it is that the lobby may get a portion of the 
money. 

Mr. HANCOCK. Ido not know any lobby. 

Mr. HARRIS, of Massachusetts. Now, sir, sympathizing with that 
feeling, I have desired to limit the amount which may possibly go for 
the payment of the expenses of the presentation of this claim before 
Congress. Therefore I have provided in my amendment that only a ° 
certain percentage (which this House can tix) shall be spent in that 
way, and that the balance shall be expended according to the terms 
ot the treaty. 

Mr. HANCOCK. How much will be left under the terms of the 
treaty, according to the statement of the Secretary of the Treasury, 
to whom we referred the subject last session ? 

Mr. HARRIS, of Massachusetts. The gentleman misapprehends 
me. I say that the Indian nation should be allowed to pay out of 
the proceeds of this claim the expenses they have incurred in present- 
ing their claim before Congress; that if they have employed agents 
here who have honestly worked in their behalf, they should be allowed 
to pry certain sums for those services. The amendment of the gen 
tleman from Missouri might possibly allow the whole of the money 
to goin that way; but my amendment provides that a sum not ex 
ceeding a percentage which I have left blank (preferring to leave the 
amount for the consideration of the House) may first be paid; then 
the amendment provides that the balance of the claim shall be paid 
how? Exactly according to the treaty; first in the liquidation of 
those claims which the United States Government at the date of the 
treaty owed to the individual Indians and which the Indian nation 
assumed to pay. Those claims are to be ascertained as the Choctaw 
Nation may determine. I have already stated that in 1855 the legis- 
lative body of the Choctaw Nation created a court of claims, a well- 
conceived and well-organized arrangement, by which those claims 
might be judicially determined. The amendment which I propose 
provides that after the payment of the necessary expenses, the balance 
of the money shall be paid according to the treaty, under the super- 
intendence and direction of the agent of Indian affairs forthat country, 
to the individual claimants. Then the treaty goes on to provide that 
if there is any balance of the claim, it shall go into a general Choctaw 
fund, to be kept in the Treasury of the United States, the interest of 
which shall be paid to the Choctaw Nation. This is exactly the 
nature and character of my amendment. 

Mr. LOUGHRIDGE. I understood the gentleman’s amendment to 
provide that the Secretary of the Treasury shall pay this money out 
at his discretion. It gives him his own time to pay it. 

Mr. HARRIS, of Massachusetts. No, sir. The amendment pro- 
vides that the money shall be paid from the Treasury of the United 
States to the treasurer of the Choctaw Nation. 

Mr. LOUGHRIDGE. When? 

Mr. HARRIS, of Massachusetts. As often and as fast as the treas- 
urer of the nation is ready to carry out the payments required by 
this measure. The treaty provides that it shall be paid to the nation 
and distributed under the direction and superintendence of the Choc- 
taw Nation. The money is to be paid to the treasurer of the tribe. 

Mr. LOUGHRIDGE. But the gentleman’s amendment, as [ under- 
stand, leaves it discretionary with the Secretary of the ‘Treasury 
when to pay if. 

Mr. HARRIS, of Massachusetts. No, sir; not at all. 

Mr. LOUGHRIDGE. Let that clause of the amendment be read. 

The Clerk read as follows: 

The Secretary of the Treasury is hereby anthorized and required, upon the pas 
sage of this act, to pay out of any funds in the Treasury not otherwise appropri 
ated, to the treasurer of the Choctaw Nation, he being authorized to receive the 
same by the council of said nation, the sum of $2,941,247.30. * * * Said money 
shall be disbursed by the treasurer of said nation, with the advice and under the 
direction of the United States agent for said tribe. 

Mr. SHANKS. Mr. Chairman, I am not wedded to any particulan 
mode of paying this debt, but Iam as anxious as it is proper for a 
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Representative to be that the debt should be paid. I am willing to 
accept any amendment or vote for any measure that secures beyond 
the possibility of a doubt that this money shall go to those to whom 
it belongs. But I have been upon this floor long enough to hear that 
excuse made about as often as it ought to be made. I have heard 
men stand here and talk against the payment of this claim on the 
ground that the money would not go to the parties entitled to it: 
and after months had rolled around I have heard these men repeat 
the same thing without their ever attempting to invent an honest 
inode of protecting these people from the ravages—of whom? Not 
of other Indians, but of civilized, Christian men, a part of our popu- 
Jation. 

Now, Mr. Speaker, who is Peter P. Pitehlynn, that his name should | 
be used here as having prosecuted this claim for so many years? 

Veter P. Pitehlynn is himself an Indian; he belongsto the Choctaws., 
He is an educated man, and at one time was chief of the Choctaws, 
He writes his own appeals to Congress, and they willcompare favor- 
ably with the utterances of any man in this body on any subject 
whatever. Heisan old man, I have known him for years, who has hon- 
estly come before Congress to present the just claim of his people. He 
has always appeared here modestly, asking only for what was right. 
In behalf of the Choctaws he has simply asked for justice. Nor do 
you find that old man complaining now in bitter terms because of 
delay on the part of Congress in the payment of this fund. You do 
not find him here as a lobbyist. You do not tind him in bad com- 
pany. Itell you, sir, there is not a man on this floor who need hesi- 
tate to be found here or elsewhere inthe company of Peter P. Pitch- 
lynn of the Choctaw Nation. 

Now, upon what ground has he the right to appear here? The 
very best of grounds. He is here as the representative of his people 
and by their choice. His name is written first to the treaty of 1655 
providing for the settlement of this claim. ‘Two years before, by act 
of the Choctaw council, approved November 9, 1253, he was appointed, 
he and other parties signing this treaty, to collect the claim. The 
claim itself originated as far back as 1830. From 1553 up to this time 
PV. P. Pitehlynn and those associated with him have been at the bar 
of this House asking for the payment of this fund which under the 
treaty was agreed to be paid to them. Shame then upon the men of 
this House, shame then upon the men who have stood here knowing 
all these facts, and yet have not had the manhood to rise up and speak 
the truth in behalf of this Choctaw people, and their agent who has 
appeared here honestly urging upon Congress to pay this debt. 

The gentleman from Pennsylvania [Mr. SCOFIELD] says that this | 
matter was taken out of the hands of the House of Representatives 
under treaty made with these Indians and referred to the Senate 
alone. There is no such thing in the treaty, and of course there was 
provided no such thing as the reference of this matter to the Senate 
alone. There is in the eleventh article of the treaty a provision by 
which the Senate of the United States is made the umpire between 
the Choctaws and the United States so far as to determine in what 
way this money should be paid. There were two propositions laid 
down by the treaty, one that the Indians should be allowed a sum 
in gross in payment of their claim for land taken, and the other that 
they should be allowed the net proceeds of the sale of their lands. 
The Government of the United States, under the treaty of 1830, had 
taken some ten million acres of land lying along the Mississippi 
River, covering the whole water front, and valuable to our people. 
‘That provision of the treaty submitted to the Senate as umpire these 
two propositions, whether these Choctaw Indians should have their 
money in gross or should have the net proceeds arising from the 
sale of their lands. The Senate decided they should have the net 
proceeds. In order to learn the amount of lands taken from the In- 
dians, application was made to the Interior Department for informa- 
tion. The Secretary of the Interior submitted a report showing the 
number of acres and also the amount at the price fixed of $1.25 per 
acre. The report showed the amount of lands sold and the amount 
remaining unsold. The price for the latter was reduced to twelve 
and one-haif cents per acre. Out of the total amount were deducted 
the lands granted in aid of railroads passing through the very country 
from which the Choctaws had been driven. There were also deducted 
lands given to educate the white people. There were various other 
items deducted. 

What then was left? There was left the amount of this award. 
What was done after the Senate confirmed this treaty, after it had 
directed the Secretary of War to make report on these matters, and 
report was made and acted on, after deducting the various items to 
which I have referred—what then was done? Why, sir, almost im- 
mediately the Senate and House passed a bill appropriating $500,000 
in part payment of the award. By so doing they attirmed and indorsed 
the contract already entered into. They admitted the liability on 
the part of Congress to pay the balance. 

Therefore P. P. Pitchlynn has been here rightly and honestly urging 
the payment of the balance of the fund due to the Choctaw Indians. 
That is allhe asks now. If thiscan be made safer than by the propo- 
sition of the gentleman from Missouri, [ Mr. COMINGO, ] let it be done. 
I have no controversy on that point. I suggested a provision that 
the Choctaws should first direct by law to whom this money should 
be paid. I desired that that should be entered of record as a receipt 
to last for all time in the settlement of this matter. I believe these 
propositions will be safe. So far as the treasurer of the Choctaw No- | 
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tion is concerned, I do not suppose he is called upon to sign a bong 
which would make him responsible for the safe-keeping of ty,,, 
or three million dollars. Therefore any default of that treasurer 
must lie at our own doors in the end. I insist, however, if I haye , 
moment to spare, and I shall insist here now and forever, that this 
debt shall be honestly paid through P. P. Pitchlynn or anybody exe 
who may be appointed by the Choctaw Nation to receive it. ~ 

{ Here the hammer fell. ] 

Mr. HOLMAN. If the award made in the Senate in 1859 is eo... 
clusive, the only question presented here is when we shall pay this 
money. But I do not so understand the law governing the procee. 
ings of this House. I think if there is any established doctrine }eore 
upon this subject, as established by measures on the part of the 
House which often become necessary, the House must exercise jt. 
own judgment as to the results of the award made by the Senate. 

Coming back to the foundation of this claim, I ask that the fo). 
lowing section of the treaty of 1830 may be read; for the whol, 
case seems to turn upon that, as I understand it. 

The Clerk read as follows: 

The United States shall cause the lands hereby ceded to be surveyed, and 
veyors may enter the Choctaw country for that purpose, conducting themselyy, 
properly and disturbing or interrupting none of the Choctaw people. 


But no 
son is to be permitted to settle within the nation, or the lands to be sold, befor "tl ? 


Choctaws shall remove. And for the payment of the several amounts secured jy 
this treaty the lands hereby ceded are to remain a fund pledged to that PUrpos 
until thedebt shall be provided for andarranged. And farther, it is agreed that jy 
the construction of the treaty, wherever well-founded doubt shall arise, it shal) p. 
construed most favorably toward the Choctaws. 

Mr. HOLMAN. Mr. Chairman, as I understand this claim, by that 
treaty of 1830 the United States agreed to pay certain annuities to 
this tribe of Indians amounting to $20,000 a year for the period of 
twenty years. They agreed to make certain other provisions in their 
behalf in consideration of the cession of their lands to the State of 
Mississippi, over which the State of Mississippi had extended its 
jurisdiction, rendering it practically impossible for this Indian tribe 
to remain there. Now, sir, I understand—and if I am laboring 
under a misapprehension of the effect of this eighteenth article | 
hope the gentlemen who have discussed this subject will point it out— 
I understand that the only effect of this eighteenth article is this: 
that while the Indians remained there the Government might come 
upon the lands and survey them; that the Government should not 
dispose of the lands until the removal of the Indians; and that the 
lands should be held as a fund on which the sums to be paid by the 
United States under the treaty should be a charge. I will read that 
portion of the article: 

And for the payment of the several amounts secured in this treaty the lands 
hereby ceded are to remain a fund pledged to that purpose until the debt shall be 
provided for and arranged. 

There is nothing here, sir, that looks like a retention of those lands 
or of the proceeds of them for the benefit of this Indian tribe. On 
the contrary, the language seems to clearly imply that these lands 
were absolutely ceded, not taken possession of by the Government of 
the United States until after the Indians were removed; and also 
that upon them should be charged the payment of the sums of money 
which the Government had agreed to pay by the terms of this treaty. 

Now, sir, within a very short time after this award was made by thie 
Senate, in March, 1859, I heard the subject discussed here on this floor 
by gentlemen then exceedingly familiar with the whole history of 
these events. I must say, sir, that the opinion was then expressed 
that for twenty years and upward this claim was never asserted by 
this tribe of Indians; thatafter alapse of over twenty years, for the first 
time, it was insisted that there was ambiguity in the language of this 
eighteenth article, and that the meaning of the eighteenth article 
was that the tribe was to have the benefit of the proceeds of those 
lands. Now, sir, if it was true that this long period elapsed before 
this averment was made, that there was a misapprehension, that 
there was a misinterpretation of this article, that fact ought to be 
taken into consideration, But I submit, sir, that by the terms of 
this article this tribe was not entitled to the benefit of the proceeds 
of the land; but the lands were simply to be held chargeable with 
the payment of the sums of money which the Government had agree! 
to pay to the tribe by virtue of this treaty of 1830. And, sir, when 
this subject was discussed fifteen years ago it was discussed on that 
same point alone, and all these other points now discussed were then 
unknown. 

{ Here the hammer fell. ] 

Mr. PARKER, of Missouri. Before the gentleman from Indiana 
takes his seat I would like to ask him a question. Does he belieye 
that the Senate of the United States, having all the facts before them 
and having the previous treaties before them, were deceived into mak- 
ing this award in 1855 by those Indians? 

Mr. HOLMAN. I have said, Mr. Chairman, that this is a question 
on which the House was compelled to pass its judgment as to whether 
that award was properly made or not, and I must say here that the 
impression made upon my mind at the time this subject was first dis- 
cussed in the House, and the impression I have received from that time 
to this from casual examinations, was that the conclusion reached 
by the Senate was not the correct conclusion; that the eighteenth 
article of the treaty of 1830 did not bear the interpretation the Senate 
put upon it. 

Mr. GARFIELD obtained the floor, 
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Mr. DAWES. I ask the gentleman to yield to me to move that the 

“OT ittee rise. 
co GARFIELD. I yield for that purpose. 

Mr. LOUGHRIDGE. Does the gentleman from Massachusetts want 
the committee to rise for the purpose of proceeding to other busi- 
ness or to adjourn ? ; ; ; 

Mr. DAWES. There is a question which I desire to bring before 

e ouse. 

— LOUGHRIDGE. Very well. ; 

The question was taken on the motion of Mr. Dawes, and it was 
agreed to. ; ; 

“rhe committee accordingly rose, and the Speaker having resumed 
the chair, Mr. POLAND reported that the Committee of the Whole on 
the state of the Union had, according to order, had under consider- 
ation the bill (H. R. No. 3821) making appropriations for the current 
and contingent expenses of the Indian Department and for fullilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1876, and for other purposes, and had come to no resolution 
thereon. 

CONTUMACIOUS WITNESS—CHARLES A. WETMORE. 


The Sergeant-at-Arms appeared at the bar of the House, having in 
custody Charles A. Wetmore, alleged to be in contempt of the priv- 
ileges of the House. 

Mr. DAWES. Mr. Speaker, the Sergeant-at-Arms, in obedience to 
the order of the House, is at the bar of the House with Charles A. 
Wetmore, that he may show cause why he should not be committed 
for contempt. 

The SPEAKER. Charles A. Wetmore, you are now at the bar of 
the House for an alleged contempt of its authority, in that you have 
declined to answer a question propounded to you by the Committee 
on Ways and Means, authorized to do so in an investigation now be- 
ing prosecuted by them under the order of the House. Are you pre- 
pared to answer the question ? 

CuarRLes A. WETMORE. No, sir; I simply request time until to- 
morrow to determine whether I can rightfully answer the question 
without a breach of confidence, as I proposed to the committee. 

The SPEAKER. You are at liberty to give any excuse you have 
to offer for your refusal to answer. 

Cuartes A. WETMORE. Mr. Speaker, I have written out a little 
statement. It is simply a request on my part, with the reasons 
therefor, for a postponement until to-morrow, when I may be afforded 
a better opportunity with justice to myself to answer to this charge 
of contempt. 

Iam before the bar of this House to answer why I should not be 
committed for contempt. The cause of my appearance here is simply 
stated. On the 4th instant, late at night, I sent a special dispatch to 
the Alta California, among the statements being one that “A strange 
rumor is afloat concerning BECK and his connection with the Pacitic 
Mail subsidy.” Mr. Beck demanded an explanation of this sentence, 
which, however, did not in any way cause circulation of any particu- 
larrumor. Being pressed to answer, I mentioned, among others, a ru- 
mor which was confidentially related to me by a friend, to the effect 
that a check from Mr. Fant had been traced to Mr. Beck; but this 
rumor I had never published, not deeming it worthy of publication 
unless corroborated in some way; neither do I now assert or charge 
the same, or affect to believe it. When demanded the name of the 


party who had related the rumor to me, I asked time until to-mor- | 


row, so that I might obtain permission, or furnish the committee 
with evidence as to the origin of the rumor, which was related to me 


lie. 
all other cases it had been usual to grant it. 

I am compelled to ask the indulgence of this House for time until 
to-morrow to make answer to the charge of contempt. Iam, so far, 
the only witness so summarily brought here under like circumstances, 
and require a little time to prepare an answer, so that I may not be 
forced before public notice without an opportunity to make such a 
statement as I have never been called upon for before. I listened to 
a portion of the report of the committee relating my evidence to-day, 
and heard several very important answers which might misrepresent 
what I did say, if suffered to go out to the public without correction. 
I would respectfully request an opportunity to read this evidence in 
full and to have it corrected before I am required to answer to this 
charge of contempt. I have no ill-will to any member of the com- 
mittee and would like to have a fair chance to make my own state- 
ment, and I think [can probably to-morrow fully satisfy the committee, 
and especially Mr. Beck, that I have not desired to keep any im- 
portant information from them. I therefore respectfully ask this 
House to give me until to-morrow to make answer. 

Mr. DAWES. I offer the customary resolution, which I send to the 
Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Resolved, That Charles A. Wetmore having been heard by the House of Repre- 
sentatives, pursuant to an order heretofore made requiring him to show cause why 





only as hearsay evidence and not with intention to make it pub- | 
This time the committee refused to grant, notwithstanding in | 


| be complied with. 


; ; : 
he shonld not answer the question propounded to him by the committee and by the 


Speaker of this House, in obedience to its order, has failed to show sufficient cause 


why he should not enswer the same; and that the said Charles A. Wetmore be 
considered in contempt of the House for the failure to make answer thereto. 

_Mr. DAWES. I only desire to say, Mr. Speaker, that it is buta 
single question which this witness is required toanswer. It does not 


need any time for investigation or for consultation of books and papers 
or conference with any individuals. It is not a confidential commu- 
nication in any legal sense. It is not a communication that anybody 
has the right to make confidential. It is of a character that this 
House is entitled to the answer and entivled to it as much to-day as 
to-morrow. There is only one question for this witness to answer, 
and that is: Will you give up the name of the person who has charged 
not only a member of this House, but a member of the Committee on 
Ways and Means, now eagaged in this investigation, with having re- 
ceived a portion of this money in the form of a check? If it were a 
ease which required the examination of papers or conference with 
parties to be able to submit to this House an extended narrative or 
any testimony other than yea or nay, 1 would myself feel as if it was 
not unreasonable to grant him until to-morrow; but this is unlike any 
other case that has been brought before the House, both in the ehar- 
acter of the question and in the scope of the application of the question. 

Mr. HOUGHTON. I desire to ask the gentleman from Massa- 
chusetts a question. 

Mr. DAWES. I yield for that purpose. 

Mr. HOUGHTON. I would ask him whether the same privilege 
has not been accorded to numerous other witnesses who have been 
examined before his committee as is asked by this witness ? 

Mr. DAWES. ‘There has been no such case before the committee, 
as I was remarking when the gentleman interrupted me. 

Mr. HOUGHTON, Is there any special reason why the indulgence 
should not be accorded to this witness that has been accorded to 
numerous other witnesses who have been examined by the com 
mittee ? 

Mr. DAWES. Certainly; if it was a case like that of the other 
Witnesses it would be fair to grant this privilege, and if the House 
sees anything about this case that renders it necessary that this 
witness should take till to-morrow to reflect on the propriety of 
answering the question, then of course the House will give him time. 
[represent simply the committee in submitting this case to the House. 
I have certainly no desire to press the witness unduly. 

Mr. HOUGHTON. IL move, then, that the request of the witness 
Hle only asks time till to-morrow to determine 
whether he will or will not answer this question. He may desire to 
consult counsel. From the statements made by the gentleman from 
Massachusetts [Mr. Dawes] I understand that that indulgence has 
been accorded to all the other witnesses asking it, and I see no rea- 
son, nor does the gentleman himself give any reason, why this wit- 
ness should be treated any more harshly than any other witness be- 
fore the committee. 

The SPEAKER. The effect of the motion of the gentleman from 
California [Mr. HOUGHTON] is the same as that of a motion to post- 
pone the further consideration of the pending resolution until to- 
morrow. 

Mr. HOUGHTON. I will move to postpone the further considera- 
tion of this resolution until to-morrow. 

The question was taken on the motion to postpone, and upon a 
division there were—ayes 87, noes 80. 

Before the result of this vote was announced, 

Mr. CALDWELL called for the yeas and nays on the motion to 
postpone. 

The yeas and nays were ordered, there being upon a division 35 in 
the aflirmative, more than one-fifth of the last vote. 

Mr. COX. Before the roll-call is commenced permit me to make a 
parliamentary inquiry. The Sergeant-at-Arms requests me to ask 
the Chair what will become of the witness, should the motion to 
postpone be agreed to? 

The SPEAKER. The Chair would infer that in the mean time the 
witness would be at liberty; or perhaps, under the previous order of 
the House, he might still be retained in custody. 

Mr. COX. I would like to have that ascertained, for our votes may 
depend upon the decision of that question. 

The SPEAKER. The Chair will direct the Clerk to read the reso- 
lution the House adopted to-day in relation to this witness. 

The Clerk read as follows: 

Resolved, That the Speaker issue his warrant directed to the Sergeant-at-Arms 
attending this House or his deputy, commanding him to take into custody forth 
with wherever to be found the body of Charles A. Wetmore, and him bring to the 
bar of the House to show cause why he should not be punished for comtempt; and 
in the mean time keep the said Wetmore in custody to await the further order of 
the House. 

The SPEAKER. Under that resolution, if the further considera- 
tion of the pending resolution should be postponed until to-morrow, 
the witness would remain in the custody of the Sergeant-at-Arms; he 
would be precisely in the same condition he was in before being 
brought in here now. The question is upon postponing the further 
consideration of the pending resolution until to-morrow, and upon 
that question the yeas and nays have been ordered. 

Mr. COBB, of Kansas. I[ move that the House now adjourn. 

The SPEAKER. An adjournment would in effect be precisely the 
same, as regards this resolution, as the postponement of its further 
consideration until to-morrow, 

The question was taken on the motion to adjourn; and upon a 
division there were—ayes 125, noes 34. 

Before the result of this vote was announced, 

Mr. CALDWELL called for the yeas and nays on the motion to 
adjourn. 
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The question was taken on ordering the yeas and nays; and upon 
a division there were—ayes 20, noes LUS. 

So (one-fifth not voting in the affirmative) the yeas and nays were 
not ordered. 

Mr. CALDWELL. I call for tellers on the motion to adjourn. 

lhe question was taken upon ordering tellers, and there were 29 in 
thi affirm itive—one-hith of a quorum. 

49 tellers were ordered; and Mr. Cons of Kansas, and Mr. CALD- 
WELL were appointed, 

Che Honse again divided; and the tellers reported that there were— 
ives LIL, noes 45. 

So the motion was agreed to; 
thirty-five minutes p.m. 


and accordingly (at four o'clock and 
the House adjourned. 


PETITIONS, ETC. 

Phe following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BUCKNER: A paper for the establishment of a post-route 
from Shamrock to Auxvasse, Missouri, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BURCHARD: Petitions of citizens of Illinois, that the west- 
ern terminus of the proposed canal from Hennepin to the Mississippi 
River be located above the Rock Island rapids, to the Committee on 
Railways and Canals. 

By Mr. CAIN: The petition of Thomas B. Helm, of Cheneyville, 
Louisiana, for relief, to the Committee on War Claims. 

By Mr. CHIPMAN: The petition of Caroline E. Thomas, to be com- 
pensated for services as nurse and matron during the Mexican war, to 
the Committee on Claims. 

Also, the petition of F. Hl. Johnson and others, of the District of 
Columbia, for relief, to the Committee on Appropriations. 

By Mr. COTTON: Petitions of citizens of Lyons, Iowa, that the 
western terminus of the proposed canal from Hennepin to the Mis- 

issippi River be located above the Rock Island rapids, to the Com- 
inittee on Railways and Canals. 

By Mr. COX: ‘The remonstrance of 100 dealers in and importers of 
foreign wines in New York City against an increase of duties on low- 
erade wines to forty cents per gallon, to the Committee on Ways and 
Means. 

By Mr. GARFIELD: The petition of 507 members of the Woman’s 
National Temperance Union, of Painesville, Ohio, for the passage of 
such laws as will restrict the importation, manufacture, and use of 
alcoholic liquors in the Distriet of Columbia and the Territories to 
medical and mechanical uses, to the Committee on the Judiciary. 

By Mr. HARRISON: Additional papers in the case of Lucy Smith, 
administratrix of Adam Smith, to the Committee on War Claims. 

By Mr. PACKARD: The petition of the Saint Joseph Valley Dis- 
triet Medical Society, in behalf of the Medical Corps of the Army, to 
the Committee on Military Affairs. : 

by Mr. SAWYER: Petitions of F. B. Peck and 20 citizens of Winne- 
bago County, Wisconsin; of A. D. Foote and 174 citizens of Berlin, 
Wisconsin; of J. L. Bridge and 80 citizens of Waushara, Wisconsin: 
and of George E. Hoskinson and 24 citizens of Brown County, Wis- 
consin, for enlarged appropriations of money for the more rapid im- 
provement of the Fox and Wisconsin Rivers, to the Committee on 
Commerce. 

By Mr. THORNBURGH: The petition of William M. Burnett, late 
chaplain Third Tennessee Cavalry, for relief, to the Committee on 
Military Affairs, 


IN SENATE. 
WEDNESDAY, January 20, 1875. 

Prayer by Rey. E. D. Owen, D. D., of Washington, District of 
Columbia. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bills received from the House of Representatives 


were severally read twice by their title, and referred to the Commit- 
tee on the District of Columbia: 


_A bill (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other purposes ; 
A bill (HL. R. No. 4444) to amend an act entitled “An act for the 


government of the District of Columbia, and for other purposes,” ap- 


proved June 20, 1874; 

A bill (H. R. No. 4447) to amend the act entitled “An act to incor- 
porate the Masonic Mutual Relief Association of the District of Colum- 
bia,” approved March 3, 1869; 

A bill (HL. R. No. 4449) to amend an act entitled “An act to revive 
with amendments an act to incorporate the Medical Society of the Dis- 
trict of Columbia, approved July 7, 1838”; and ’ 

A bill (H. R. No, 4448) making an appropriation for the new school- 
building in the city of Georgetown, District of Columbia. 

__Uhe bill (H. R. No. 4443) in regard to the visit of His Majesty the 
King of the Hawaiian Islands was read twice by its title, and referred 
to the Committee on Foreign Relations. 
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PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the memorial of the consery. 
tive members of the Legislature of Louisiana, signed by Lonis Ny 
Wiltz, speaker, and by 61 others, members of the Legislature, and the 
clerk, setting forth the facts of the attempted organization of the 
house of representatives of Louisiana on the 4th instant, and the 
alleged interference by the military authority of the United Stajp«. 
which was ordered to lie on the table. 

Mr. DAVIS. I move that it be printed. 

The motion was agreed to. 

Mr. SCOTT. I did not hear what the prayer of the memorial wag 
from the conservative members of the Louisiana Legislature, | yy. 
derstand an order was made to print it. I suppose the questions 
arising out of the affairs in that State have been referred to the 
Committee on Privileges and Elections, and this memorial should oo 
there. ™ 

The VICE-PRESIDENT. If there be no objection, the memoria] 
will be referred to the Committee on Privileges and Elections. 

Mr. THURMAN. I ask leave to present the joint resolution of the 
General Assembly of the State of Ohio, relating to the expulsion of 
officers and members of the Louisiana Legislature, and ask that it he 
read, laid on the table, and printed. 

The Chief Clerk read as follows: 

Resolved by the General Assembly of the State of Ohio, That the recent expulsion 
of the members and officers of the Louisiana house of representatives by an armed 
force of United States soldiers, after the body had been duly organized in a manner 
similar to that which the courts of the State had pronounced lawful and prop: r 
was an outrage utterly defenseless in its atrocity, and calls for the severest censure 
and punishment on all its actors, aiders, and abettors. 

Resolved, That the governor be requested to furnish a copy of this resolution to 
each of our Senators and Representatives in Congress and to the governors of the 
several States. 

GEORGE L. CONVERSE, 
Speaker of the House of Representatives, 
ALPHONSO HART, 
President of the Senate. 

The resolution was ordered to lie on the table and be printed. 

Mr. SHERMAN. I simply want to state that I have also received 
a copy of the same resolutions from the Legislature of Ohio, and also 
a copy of a protest signed by forty-three republican members of the 
house, and which was entered upon the journals of the house. 

I do not know that it is necessary for me to do more than simply 
state the fact. Ido not know that a protest of this kind would be 
received in the form of a memorial—the protest of the minority of a 
legislative body against the resolutions which have been submitted. 
Perhaps the mere statement of the fact is all that I am entitled to 
make in regard to the protest sent to me by these members. 

Mr. INGALLS presented the petition of Joseph C. Irwin and Will- 
iam Phillips, praying conpensation for eighty cavalry horses fur- 
nished the United States at Fort Leavenworth, Kansas, in 1571 and 
1872: which was referred to the Committee on Claims. 

Mr. WEST presented a communication from Hon. Michael Hahn, 
speaker of the house of representatives of Louisiana, signed also by 
William Vigers, clerk, and the republican members of that body, con- 
taining a statement of the revolutionary proceedings which trans- 
pired in the hall of that body on Monday, January 4, 1875; which 
was referred to the Committee on Privileges and Elections, and 
ordered to be printed. 

Mr. HAMLIN presented a memorial of citizens of the District of 
Columbia, praying that the authorities of the District be authorized 
and directed to divert to the Southern Maryland Railroad Company 
the subscription made to the Piedmont and Potomac Railroad Com- 
pany, accompanied by a letter of the Secretary of War, transmitting 
a report of a board of naval officers under resolution of Congress, and 
a letter from the president of the company; which was referred to 
the Committee on the District of Columbia. 

Mr. CRAGIN presented the memorial of the stockholders and offi- 
cers of the Washington Market Company, in favor of such legisla- 
tion as will relieve the company from present pecuniary embarrass- 
ment; which was referred to the Committee on the Judiciary. 

Mr. WRIGHT. On the 11th day of this month the petition of J. 
M. Irwin, of Ohio, praying to be reimbursed for the amount of money 
paid for two pieces of property purchased by him near Memphis, Ten- 
nessee, and sold by the United States authorities for direct taxes, was 
presented. By mistake that petition was referred to the Committee 
on Military Affairs. I have the consent of the chairman of that com- 
mittee to move that it be taken from that committee and referred to 
the Committee on Finance. I make that motion. 

The motion was agreed to. 


INTERNAL-REVENUE TAXES, 


Mr. JOHNSTON. I see in the proceedings of yesterday that the 
bill (S. No. 1063) to amend and re-enact section 44 of an act to reduce 
internal taxes, approved June 6, 1872, was reported adversely from 
the Committee on Finance and postponed indefinitely. I did not 
happen to be in my seat at the time. 
Calendar. I therefore move to reconsider the vote indefinitely post- 
poning the bill with a view of placing it on the Calendar. 

Mr. SHERMAN. What is the bill about? 

Mr. JOHNSTON. It is in regard to the limitation of suits against 
the United States for the recovery of taxes wrongfully assessed. 


I desire that bill to go on the 
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Mr. SHERMAN. Does the Senator wish to call the attention of the 
Senate to it? 

Mr. JOHNSTON. 
nothing else. : hs : ee 

rhe VICE-PRESIDENT. rhe Senator from Virginia moves that 
the vote by which the bill indicated by him was postponed indeti- 
nitely be reconsidered. 

rhe motion was agreed to. 

The VICE-PRESIDENT. The bill will be placed on the Calendar 
with the adverse report of the committee. 


I simply desire to have it put on the Calendar, 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Claims, to whom was referred 
a resolution of the Legislature of California, in favor of the reim- 
pursement to A. B. Gilbert, or the restoration to title therefor, for the 
value of eighty acres of land in what is known as the New Helvetia 
or Sutter grant, claimed to have been pre-empted by him and of which 
he was dispossessed by the Pacific Railroad Company, asked to be dis- 
charged from its further consideration and that it be referred to the 
Committee on Private Land Claims; which was agreed to. 

Mr. EDMUNDS. I am directed by the Committee on the Judi- 
ciary, to whom was referred the bill (8S. No. 1076) to facilitate the 
disposition of cases in the Supreme Court of the United States, and 
for other purposes, to report the same favorably with two amend- 
ments. I will say that these amendments are tentative, so to speak, 
and the committee may, before the bill is called, make some modi- 
tications in them. 

Mr. WRIGHT. On the day before yesterday I had the honor to 
report from the Committee on the Judiciary on the memorial of 
Courtland Parker, administrator of George W. Anderson, deceased, 
accompanied by a bill providing for the payment of a certain sum of 
money. At that time it was intended to submit a written report, 
but it was not then prepared. I ask leave to present the report at 
this time as of that date, and I move that it may be printed to 
accompany the bill. 

The motion was agreed to. 

Mr CLAYTON, from the Committee on Military Affairs, to whom 
was referred the memorial of Captain H. 8. Hawkins, Sixth United 
States Infantry, asking reimbursement for property lost on the Mis- 
souri River by reason of the sinking of the steamer Miner at Yankton, 
Dakota, in May, 1872, asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1020) forthe relief of John Fletcher, reported adversely thereon, 
and moved its indetinite postponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(8. No. 969) for the relief of Fegdinand Monti, a wagon-master in the 
Mexican war, reported caocianle thereon, and moved its indetinite 
postponement ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 117) for the relief of Samuel Houston, reported adversely 
thereon, and moved its indefinite postponement ; which was agreed to, 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred a communication from the Secretary of War, recommending 
aun appropriation for a military prison at Fort Leavenworth, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Appropriations ; which was agreed to, the Com- 
mittee on Military Affairs expressing an opinion favorable to the pro- 
posed appropriation. 

He aiso, trom the same committee, to whom was referred the joint 
resolution (H. R. No. 101) construing the joint resolution entitled 
“Joint resolution amendatory of joint resolution for the relief of 
certain officers of the Army, approved July 26, 1866,” approved July 
11, 1870, reported it with amendments. ' 

He also, from the same committee, to whom was referred the bill 
(S. No. 1050) to fix the date of entry into the military service of 
Colonel and Brevet Major-General Benjamin H. Grierson, United 
States Army, and to correct his record on the Army Register, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H.R. No, 3477) for the relief of Nelson Tiffany, reported it without 
amendment, ' 

He also, from the same committee, to whom was referred the bill 
(S. No. 1079) for the relief of William M. Kendall, of Plymouth, in 
the State of Indiana, reported it without amendment.  ~ 

He also, from the same committee, to whom was referred the bill 
AS. No. 1107) for the relief of C. H. Frederick, late a lieutenant- 
colonel in the Ninth Missouri Infantry, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1135) for the relief of Francisco V. De Coster, of Litchfield, 
Meeker County, Minnesota, reported it without amendment. 

Mr. WADLEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 435) for relief and reappointment of Cap- 
tain Thomas B. Hunt, assistant quartermaster in the United States 
Army, reported adversely thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(5. No. 694) to compensate Colonel D. R. Haggard for six months’ serv- 
ice as colonel of the Fifth Kentacky United States Cavalry Volun- 
teers, reported it with an amendment. 


was referred the petition of James L. 
diana, praying that certain internal-revenue taxes assessed against 
him in the months of June and July, 1872, may be refunded, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 


tee. It isa bill to protect a State against invasion. 
military matter and ought to go to the Committee on Military Af- 
fairs, and I make that motion. 
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He also, from the same committee, to whom was referred the bill 


(H. R. No. 2703) for the relief of Ingalls B. Andrews, reported it with- 
out amendment. 


Mr. SCOTT, from the Committee on Finance, to whom was referred 


the bill (S. No. 1105) to amend the act entitled “An act for the relief 
of savings institutions having no capital stock and doing business 
solely for the benefit of depositors,” approved June 22, 1874, reported 


adversely thereon and moved its indelinite postponement; which 
was agreed to. 


Mr. GOLDTHWAITE, from the Committee on Claims, to whom 
Baldwin, of Logansport, In- 


BILLS INTRODUCED. 


Mr. SCOTT asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1162) for the relief of Mrs. Susannah P. 
Swoope, assignee of the heirs of William Irvin, deceased; which was 
read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 


Mr. JOHNSTON asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 1163) for the relief of Mrs. Ann P. Derrick, 
widow of W. 8S. Derrick, deceased; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 


Mr. KELLY asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 1164) to adjust the claim of the owners of 
lands within the limits of the Klamath Indian reservation in the 
State of Oregon; which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be printed. 


Mr. CLAYTON asked, and by unanimous consent obtained, leave 


to introduce @ bill (S. No. 1165) to protect each State of the Union 
against invasion, and for other purposes; which was read twice by 
its title. 


Mr. CLAYTON. I move that that bill be referred to the Commit- 


tee on the Judiciary. 


Mr. EDMUNDS. I think that ought to go to the Committee on 


Military Affairs. 


Mr. CLAYTON, Ido not see why if should. 

Mr. EDMUNDS. It is a bill about warlike operations, apparently. 
Mr. CLAYTON. No, sir; I think not. 

Mr. EDMUNDS. I think it had better go to the Military Commit- 
It is purely a 


Mr. CLAYTON. I accept the Senator’s suggestion. 

Mr. EDMUNDS. I think it properly belongs to the Committee on 
Military Affairs, judging from its title. 

The bill was referred to the Committee on Military Affairs, and 


ordered to be printed. 


Mr. FERRY, of Michigan, (by request,) asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 1166) granting the 


right of way over the public lands for the construction of a wagon- 
road in Salt Lake County, Utah Territory ; which was read twice by 
its title, referred to the Committee on Publie Lands, and ordered to 
be printed. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1167) for the relief of Robertson Topp and 
William L. Vance; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1168) regulating contracts for services in 
rejected and contested pension claims; which was read twice by its 
title. 

Mr. INGALLS. I introduce this bill by request without commit 
ting myself to the principles involved or the provisions of the bill. I 
move that it be referred to the Committee on Pensions and printed. 

The motion was agreed to. 

Mr. ANTHONY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1169) to aid the American 
Printing House for the Blind and University forthe Blind in provid- 
ing suitable buildings ; which was read twice by its title, referred to 
the Committee on the District of Columbia, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1170) to aid in the construction of the Sonth- 
ern Maryland Railroad, and for other purposes; which was read 
twice by its title, referred tothe Committee on the District of Colum- 
bia, and ordered to be printed. 

Mr. HAMLIN. I wish to say that I introduce this bill with no 
knowledge of it, and present it without committing myself to it in 
any manner. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1171) to authorize the construction of a 
bridge across the Mississippi at Memphis, Tennessee ; which was read 
twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1172) to authorize the payment of prize-money 
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to the captors of the steamboat New Era Number Five and cargo ; 
which was read twice by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. ANTHONY. I am directed by the Committee on Printing, to 
whom was referred a resolution for printing additional copies of the 
report of the Committee on Privileges and Elections, in relation to 
the election of President and Vice-President, to report it back with- 
out amendment, and to ask for its present consideration. 

There being no objection, the resolution was considered and agreed 
to, as follows: 

Resolved, That three thousand additional copies of the report of the Committee 
on Privileges and Elections in regard to the amendment of the Constitution in re- 


spect to the election of President and Vice-President be printed for the use of the 
Senate. 


PROTECTION OF NAVIGABLE WATERS. 

The VICE-PRESIDENT. If there be no resolutions, the Chair will 
call, under the rule of the Senate during the remaining hour, upon the 
Committee on Commerce for business. 

Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 528) to protect the navigable waters of the 
United States from injury and obstruction. 

Mr. PRATT. Is that motionin harmony with the resolution adopted 
on Saturday last, requiring the calling of the committees after the 
business of the morning hour was over ?’ 

The VICE-PRESIDENT. The Committee on Commerce has been 
called, and the Senator from Alabama submits the motion as a meim- 
ber of that committee. 

Mr. SCOTT. My recollection is that, that is a bill in which the 
Senator from New Jersey now absent [Mr. STOCKTON ] took very con- 
siderable interest, and I think he was opposed to‘its provisions. In 
his absence, | would suggest to the acting chairman of the Commit- 
tee on Commerce whether it should be called up. 

Mr. SPENCER. That being the case, I will pass the bill over. 

The VICE-PRESIDENT. The bill will be passed over. 

GROSS OF MATCHES. 

Mr. SPENCER. The next bill on the Calendar reported by the 
Committee on Commerce is the bill (S. No. 728) to detine a gross of 
matches, to provide for uniform packages, and for other purposes. 

Mr. SHERMAN. That bill is l suppose a bill that, by inadvertence 
was referred to the Committee on Commerce. It is‘n bill to define a 
gross of matches, purely a question of internal taxes, and the very 
subject-matter is now before the Committee on Finance. The Sena- 
tor from Delaware [Mr. BAYARD] reported upon it at the last session. 
I do not think it ought to be acted on here. It is evidently a case of 
a misreference, because there is no connection between the subject- 
matter and the duties of the Committee on Commerce. 

Mr. EDMUNDS. Let us hear the bill read. I should like to know 
what it is. 

Mr. SPENCER. As there is objection, I will let the bill pass over. 

The VICE-PRESIDENT. The bill will be laid aside. 

INTRODUCTION OF CONTAGIOUS DISEASES. 

Mr. SPENCER. The next bill on the Calendar reported by the 
Committee on Commerce is the bill (H. R. No, 2887) to prevent the 
introduction of contagious or infectious diseases into the United 
States. I move that the Senate proceed to the consideration of that 
bill. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The Committee on Commerce reported an amendment to the bill 
in section 6, line 2, after the words “apply to” to insert “ or interfere 
with ;” so as to read: 

That the provisions of this act shall not be so construed as to apply to or inter- 
fere with the health.regulations and quarantine measures maintained by States or 
municipalities, 

Mr. THURMAN. That bill raises some very important questions. 
Every sea-board State, and I believe every State bordering on either 
of the great lakes, has its police and quarantine regulations for the 
preservation of its people against any danger of vessels coming into 
port with persons having infectious diseases; and those health regula- 
tions have been decided by the Supreme Court to be within the lawful 
competency of the States to enact. If that is the case, there is a little 
trouble in knowing how the United States is to interfere. If the 
States have authority to make these health regulations, and the 
United States has like authority, it is very easy to see what a conflict 
of jurisdiction might arise between the officers of the one and the 
officers of the other. If on the other hand the whole matter be- 
longs to the States, then it ought to be left to them; but if it is one 
of those cases of concurrent jurisdiction until Congress shall act, 
then the etfect of the action of Congress would be to oust the State 
jurisdiction. It is a question of very great consequence, and I see 
that the committee in reporting the bill had felt that, and therefore 
provided that the regulations to be made under this act shall not in- 
terfere with the regulations of the several States. But it seems to 
me that there is very great difficulty in that, for the health regula- 
tions of the States are different one from the other. The health reg- 
ulations of Massachusetts are perhaps different from those of New 
York, and both of them different from those of South Carolina or of 
Georgia or of Louisiana. 


ee 

How this board is to make any general regulations that will jo 
effective and not interfere with the State regulations, I do not cle 
perceive. I do not know but that Congress may do something in 
that direction and do something properly, but I should like to hay. 
some little time to think about it and find out what the regulatioy. 
of the States are and how this would be likely toact. I hope Snes. 
fore the acting chairman of the Committee on Commerce wil! let 
this bill go over for the present. 

Mr. SPENCER. I desire to say that this bill is asked for by tye 
municipal authorities of all the Gulf ports, who are more interest, d 
than others. I have in my hands a letter from the mayor of Mohj|» 
on the subject. r 

Mr. THURMAN. It may be that the object of the bill is a gooa 
one; I do not say that it is not; but it is a very grave question and 
one that has been very much discussed. I think it had better op 
over because I think certainly members would want to consider it. 

Mr. SPENCER. Inasmuch as this bill is objected to, let it go over, 

The VICE-PRESIDENT. The bill will be passed over. 

PROTECTION OF IMMIGRANTS. 

Mr. SPENCER. I move to proceed to the consideration of the }j}] 
(S. No. 808) for the better protection of immigrants. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. It provides for the appointment by the Secre- 
tary of the Treasury of not more than five immigration agents, whose 
duty it shall be, under such rules as may be prescribed by the Secre- 
tary, to supervise the execution of the laws relating to immigrants, 
to protect immigrants to the United States from imposition anid 
fraud, and to furnish them with such information as will enable them 
to proceed in the cheapest and most expeditious manner to the place 
of their destination, and whose compensation shall,be at the rate of 
six dollars a day and necessary traveling expenses. The Bureau of 
Statistics of the Treasury Department is to compile the information 
thus acquired, and cause it to be printed in such languages as may 
be considered necessary by the Secretary of the Treasury, and it is to 
be distributed under his directions. 

The provisions of the act entitled “ An act to regulate the carriage 
of passengers in steamships and other vessels, ” approved March 3, 
1255, are so amended by this bill as to apply to all foreign and do- 
mestic steam or sailing vessels transporting or attempting to trans 
port fifty or more steerage passengers to the United States from any 
foreign port or place other than foreign contiguous territory, or from 
the United States to any such foreign port or place, or between ports 
or places in the United States upon the Atlantic coast and ports in 
the United States upon the Pacific coast. 

Mr. EDMUNDS. I should like to hear that billexplained. It 
to create a new set of officers. 

Mr. SPENCER. The bill was drawn at the Treasury Department 
and sent to the Committee on Commerce by the Secretary of the 
Treasury. I do not know that I am competent to explain it. It isa 
long time since I have seen the bill. It was reported by the Senator 
from Connecticut, who is now absent, { Mr. BUCKINGHAM. ] 

Mr. EDMUNDS. Is there a letter from the Secretary of the Treas- 
ury with it? 

Mr. SPENCER. There ought to be. 

Mr. STEVENSON. I hope the bill will lie over until we either 
hear the letter or have some explanation. 

Mr. EDMUNDS. Perhaps the letter is here. 

The VICE-PRESIDENT. The Chair is informed that there is no 
letter with the papers. 

Mr. EDMUNDs. Then I think it had better go over to the next 
call. There are some parts of it that I sympathize with and others 
that I am opposed to. If we have no letter from the Secretary of 
the Treasury, I move to postpone it till to-morrow, which will leave 
it in its place on the Calendar. 

Mr. SARGENT. I object to postponing it until to-morrow. An- 
other committee has the floor at that time. 

Mr. EDMUNDS. “To-morrow” is when it comes up again, in par- 
liamentary phrase. 

Mr. SARGENT. Very well. 

The motion to postpone was agreed to. 

PORT OF DELIVERY AT PATCHOGUE. 

Mr. SPENCER. I move totake up the bill (H. R. No. 3593) to consti- 
tute Patchogue, on the south side of Long Island, in the State of New 
York, a port of delivery. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. The village of Patchogue, on the south side of 
Long Island, New York, is by the bill made a port of delivery within 
the collection district of the port of New York, subject to the same 
regulations as other ports of delivery in the United States. A sur- 
veyor is to be appointed by the President, with the advice and con- 
sent of the Senate; to reside at the port of Patchogue, who shall have 
the power to enroll and license vessels to be employed in the coast- 
ing trade and fisheries, under such regulations as the Secretary of 
the Treasury may deem necessary, and who shall give the usual bond, 
perform the usual duties in the manner prescribed, and receive the 
fees he may be entitled to by law as allowed to surveyors for the same 
duties, and no more. 

Mr. HAMLIN. That bill ought to provide for a deputy collector, 
and not a surveyor. That bill conforms to the old law that applied 
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to interior ports where they only had to examine packages that had 
been appraised and the duty assessed in other ports. There should 
be a deputy collector at that place. war 

Mr. CONKLING. I hesitate very much to differ in any matter 
with the honorable Senator from Maine. This bill has been before 
the two Houses of Congress about two years; it has been examined 
in the House of Representatives, passed by that House, sent here, 
examined by the Committee on Commerce of this body—examined 
in respect of the very suggestion made now by the honorable Senator 
from Maine; and itis the opinion of the Committee on Commerce that 
this legislation should be had, the persons doing business at that 
port, Which has a very considerable coastwise trade, being compelled 
now to go twelve miles for all formal purposes. 

It is the opinion of the committee further that the bill as it stands 
is right, is economical, and answers the purpose. I think if the hon- 
orable Senator from Maine would give the same examination to the 
subject that it received in the Committee on Commerce, he too 
would be of that opinion. His suggestion is that the officer should 
be called a “deputy collector,” and not a “surveyor.” I hope he will 
not, upon a suggestion of that kind, delay the passage of a bill which 
I think should have been made law some time ago, and that is the 
opinion of men much wiser than I am touching the subject. 

Mr. HAMLIN. I made the suggestion only in the interest of the 
pill. I interpose no objection. Lam perfectly willing that the bill 
shall pass in this precise form; but I do say that by law a surveyor 
has no right to enter or clear a vessel. That is precisely what they 
want there; and men who want such a bill passed right want a 
deputy collector there and not a surveyor. I make no objection to 
passing the bill as itis. It will be some benefit tothem. It would 
be more benefit if they had a deputy collector. 

Mr. CONKLING. Now, if my friend will listen to me a moment, I 
beg to read to him from the bill— 

Who shall have the power to enroll and license vessels to be employed in the 
coasting trade and fisheries, under such regulations as the Secretary of the Treasury 
may deem necessary. 

If that does not give the power to do it, I do not understand the 
meaning of language. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


BRIDGE AT PINE BLUFF, ARKANSAS. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 2541) giving the consent of the United States 
to the erection of a bridge across the Arkansas River at Pine Bluff, 
Arkansas. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The bill was read. 

Mr. SCOTT. I desire to have read again that part of the bill which 
refers toa sale; I do not understand whether it is a sale of the property 
after the building of the bridge or a sale of the franchises conferred 
by the act. 

Mr. SPENCER. The amendments cut that out. 

Mr. SCOTT. Very well. 

The VICE-PRESIDENT. The amendments reported by the Com- 
mittee on Commerce will be read. 

The amendments of the Committee on Commerce, in section 2, were 


~ 


in line 7 to insert after the words “high-water mark” the words 
“nor less than eighty feet above extreme low-water mark;” in line 
%, after the word “the,” to strike out the words “ bottom chord of the 


bridge” and insert “lowest part of the superstructure ;” in line 10, to 


make the word “spans” read “span,” and to insert after the word 
“span” the words “over the main channel;” in line 11, after the word 
“be,” to strike out ‘‘of,” after the word “than” to strike out “two 
hundred and fifty” and insert “‘three hundred;” in line 12, after the 
word “clear,” to insert the words “nor shall the additional span be 
less than two hundred and fifty feet in the clear;” in line 14, after 
the word “river,” to strike out “at that stage of the river which is 
most important to navigation ;” in line 18, after the word “channel,” 
to strike out the words “at low water;” in line 22, after the word 
“current,” to strike out the words “at the average stage of water in 
the river;” in line 24, after the word “reached,” to strike out the 
words “at that stage;” and in lines 33 and 34, to strike out the words 
“bottom chord of the bridge,” and insert “lowest part of the super- 
structure,” so as to make the section read: 


Sec. 2. That any bridge under the provisions of this act may, at the option of the 
company or association building the same, be built as a draw-bridge, with a pivot 
or other form of a draw, or with unbroken or continuous spans: Provided, That if 
the said bridge shall be made with continuous and unbroken spans, it shall not be, 
in any case, of lesselevation than fifty feetabove extreme high-water mark, nor less 
thaneighty feet above extreme low-water mark, as understood at the point of loca- 
tion, to the lowest part of the superstructure; nor shall the span over the main 
channel be less than three hundred feet in the clear; nor sball the additional span 
be less than two hundred and fifty feet in the clear; and the piers of said bridge 
shall be parallel with the current of said river; and that no ripraps or other out- 
side protection for imperfect foundation will be permitted in the channel-way of the 
4igh span or of the draw openings ; and the main span shall be over the main chan 
el: And provided also, That if the said bridge be constructed as a draw-bridge, 
the same shall have a pivot-draw, giving two clear openings of one hundred and 
sixty feet each, measured at rightangles to the current, and located in a part of tlfe 
bridge that can be safely and conveniently reached; and that said draw shall be 
opened promptly, upon reasonable signal, for the passage of boats whose construc- 
ton shall not be such as to admit of their passage under the stationary spans of 
said bridge, except when trains are passing over the same; but in no case shall 


unnecessary delay occur in opening the said draw before or after the passage of 
trains; and the next adjoining span to the draw shall not be less than two hundred 
and fifty feet, and said span shall not be less than thirty feet above low-water 
mark, measuring to the lowest part of the superstructure, and the picrs of said 
bridge shall be parallel with the current of the river. 

The amendments were agreed to. 

rhe next amendment was to strike out section 4, as follows: 

That all railway companies desiring to use said bridge shall have and be entitled 
to equal rights and privileges in the passage of any State in which any portion of 
gtid obstruction or bridge touches. 

And in lieu thereof to insert : 

That all railway companies desiring to use the said bridge after its completion 
shall have and be entitled to eqfal rights and privileges in the passage of the 
same, and in the use of the machinery and fixtures thereof, and in all the approaches 
thereto, under and upon such equitable terms and conditions as shall be prescribed 
by the Secretary of War, upon hearing the allegations and — of the parties in 
case they shall not agree; and in case of any litigation or alleged obstruction to the 
free navigation of said river, the cause may be tried before the district court of the 
United States ef any State in which any portion of said obstruction or bridge 


touches. 

Mr. CONKLING. I wish to make one suggestion about the details 
of the extract just read. I made it once before in the Senate; I be- 
lieve it attracted no attention and probably it will attract none now; 
but Lask the attention of the lawyers of the Senate to that phrase 
ology “‘any State in which any portion of said bridge touches.” It 
seems to me very curious phraseology. I have always had some doubt 
about what it might mean if all the words are to be given significance. 
I suppose it means “any State which the bridge touches,” but the 
language is “any State in any part of which the bridge touches.” If 
the purpose is merely to express the idea that I state, if seems to me 
there are too many words there. If it means something else, I do not 
know what it is. 

The VICE-PRESIDENT. 
a modification ? 

Mr. CONKLING. Ido not move any amendment. 

The VICE-PRESIDENT. The question is on the amendment of 
the Committee on Commerce. 

‘The amendment was agreed to. 

The next amendment was to strike out the words “See. 5. That,” 
and insert “And ;” so as to read: 

And the United States shall have the right of way for postal-telegraph purposes 
across said bridge. 

The amendment was agreed to. 

The next amendment was to strike out section 7, as follows: 


Does the Senator from New York move 


Sec. 7. That said corporation or association may execute a mortgage and issue 
bonds, payable, principal and interest, in gold or United States currency, and may 
at any time transfer their charter under the provisions of this act of association ot 
incorporation. 

The amendment was agreed to. 

Mr. BOUTWELL. Although Iam of the committee, I confess to 
ignorance of this measure. I should like to hear from the Senator 
from Alabama something in the nature of a history of this case. It 
may be all right. 

Mr. MORRILL, of Maine. 
expired. 

The VICE-PRESIDENT. The morning hour has expired, and the 
unfinished business of yesterday is now before the Senate. 


I suggest that the morning hour has 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (HI. R. No. 3318) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for the 
year ending June 30, 1576, and for other purposes. 

The Chief Clerk continued and concluded the reading of the bill. 

Mr. PRATT. Imove to amend the bill on page 62, line 1514, where 
the compensation of the Commissioner of Pensions is provided for. 
This bill provides $3,000 for his salary. I move to amend by insert- 
ing “four” instead of “three.” My reasons for this I will state 
briefly. The Senate yesterday increased the compensation of the 
Commissioner of the General Land Office from $3,000 to $4,000, as I 
understand, and they have preserved the compensation of the Com- 
missioner of Internal Revenue at $6,000 a year. I do not understand 
why there should be any discrimination in the Department of the 
Interior between the Commissioner of the General Land Office and 
the Commissioner of Pensions. Certainly the duties of the latter 
officer are of an extremely onerous character. The office is one 
of great responsibility. There is disbursed under the direction 
of the Commissioner of Pensions about $30,000,000 a year. The esti- 
mate in his report of the amount required under our pension system 
for the next fiscal year is $30,500,000. The number of pensioners 
upon the rolls is 236,241. During the last year there were added to 
the pension-roll a little upward of ten thousand names. There are 
upward of thirteen thousand, about fourteen thousand, examining 
surgeons. 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
inquire to what his remarks apply? 

Mr. PRATT. Ido not hear the Senator. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
There is too much conversation in the Chamber. 

Mr. MORRILL, of Maine. I inquire what is the question before 
the Senate? 


The PRESIDING OFFICER, 


The question is on amending by in- 





pais 7 pee. 
<a 





602 





CONGRESSIONAL RECORD. 


JANUARY 20, 





creasing the compensation of the Commissioner of Pensions in line 

1514 from $3,000 to $4,000, 

Mr. MORRILL, of Maine. To relieve the Senator from Indiana 
from any further remarks upon that subject, I raise the question of 
order, 

Mr. PRATT. What is the question of order? 

Mr. MORRILL, of Maine. ‘To facilitate the matter, I raise the ques- 
tion of order on the amendment. The point is that it increases the 
appropriation, and no notice has been given of any such purpose. 

lhe PRESIDING OFFICER. If no notice has been given to the 
Committee on Appropriations, the Chair sustains the point of order, 

Mr. PRATT. If this bill is not disposed of to-day, the Committee 
on Pensions will have their regular meeting to-morrow, and they can 
take action in the matter. I understand it would be proper to move 
an amendment recommended by one of the standing committees. 

Mr. MORRILL, of Maine. That might make it in order. 

Mr. PRATT. Then, if the bill is not disposed of to-day, I shall 

present it to-morrow from the Committee on Pensions, 
' Mr. WRIGHT. Yesterday it will be remembered that the Senate, 
in committee, refused to strike out the second section of the bill ac- 
cording to the recommendation of the Committee on Appropriations. 
I wish to inquire whether, when this bill shall come into the Senate, 
that question can be reserved or will be reserved ? 

Mr. EDMUNDS. It is open to amendment now. 

The PRESIDING OFFICER, The section is open to amendment. 

Mr. WRIGHT. The inquiry I wish to make is whether it will be 
then in order for the Senate to concur with the recommendation of 
the Committee on Appropriations, or whether they will be shut up 
to the amendment of the second section as it now stands ? 

The PRESIDING OFFICER. 
will be in order in the Senate. 

Mr. WRIGHT. I want to have the Senate, either in Committee of 
the Whole or in the Senate proper, concur withthe recommendation 
of the Committee on Appropriations. 

Mr. MORRILL, of Maine. 
ator in the Senate. 

Mr. WRIGHT. So there is no doubt I can have that right. 

Mr. MORRILL, of Maine. Certainly. The Committee on Appro- 
priations have several amendments to propose, to which I desire to 
invite the attention of the Senate. 

Mr. SARGENT. 


ment, 


A motion to strike out the section 


That question will be open to the Sen- 


If the Senator from Maine will yield to me a mo- 
l ask leave to have a section of the Revised Statutes read, be- 
cause L notice by the Recorp that there was some question raised 
yesterday as to the salary of the Commissioner of the General Land 
Office, and L infer from the remarks made by my friend from Indiana 
this morning that that was taken as aprecedent. I wish to show 
that the Committee on Appropriations have not raised any salary. 
We tried to cut one down and failed. 
The Chief Clerk read as follows: 
See. 446. There shall be in the Department of the Interior a Commissioner of 
the General Land Office, who shall be appoinied by the President, by and with the 
advice and consent of the Senate, and shall be entitled to a salary of $4,000 a year, 


Mr. SARGENT. 
bill. 

Mr. PRATT. Ishould be glad to inquire of my friend from Cali- 
fornia if he knows any good reason why any distinction should be 
made in the matter of compensation between the Commissioner of 
the General Land Office and the Commissioner of Pensions ? 

Mr. SARGENT. I donot wish to undervalue either of these officers. 
I think, however, that salaries should be raised by another bill and 
not by an appropriation bill. 

Mr. MORRILL, of Maine. On 
move the following amendment : 


That is the amount which we provide in this 


page 50,at the end of line 1208, I 

Provided, That the Adjutant-General be, and he is hereby, authorized, with the ap- 
proval of the Secretary of War, to continue the services of not exceeding sixty-seven 
enlisted clerks to be employed in copying the worn-out muster-rolls and records, 
and in examining war claims, until the said work shall be finished, and not exceed- 
ing sixty enlisted men to be employed as messengers and watchmen until the records 
of the Adjutant-General’s Office can be collected in one safe building: Provided, 
rhat the number of enlisted men hereby authorized shall be reduced as soon as their 
services can be dispensed with without injury to the public service. 

I will make a single remark in regard to this proposition. This is 
not an increase of the service, but rather a continuance of the service 
now employed. It was hoped that it might have been dispensed 
with this year, and so the committee did not report it originally; but 
upon a careful presentation of the case by the Adjutant-General and 
a most careful consideration of the necessities of that Department, we 
have become thoroughly satisfied that it ought to be continued for 
another year. This force is employed in connection with the records 
of the Army, the rolls of the Army, and it is of a very important 
character, The transcribing of these rolls upon books is important 
in two ways: first for the preservation of these records, in which is 
« personal history of the entire Army, a personal history of each 
soldier in the Army, and it is important also for the facilities it gives 
in the information constantly being demanded in the other Depart- 
ments, particularly in the Interior Department in the Bureau of 
Patents. The committee have become thoroughly satisfied that the 
public interests imperatively demand that this service should be 
continued, at least for another year. 

rhe amendment was agreed to. 


Mr. SARGENT. There are other amendments from the Committee 
















on Appropriations. On page 4, I move tostrike out all after the word 
“telegraph operator” on line 73, down to and including the word 
“ dollars” in line 75, so as to read “ telegraph operator, $1,000.” 

The amendment was agreed to. 

Mr. SARGENT. On page 9, line 196, I move to strike out all after 
“telegraph operator” down to and including the word “ Congress” 
on line 197,and insert “ $1,000.” That is for the compensation of the 
telegraph operator on the House side. 

The amendment was agreed to. 

Mr. SARGENT. Now on page 4, line 84, I move to strike out 
“ $30,000” as the amount to be appropriated for the clerks of com- 
mittees of the Senate, and insert ‘ $51,000,” which makes it corre- 
spond with the estimates. 

The amendment was agreed to. 

Mr. SARGENT. On page 5, line 96, I move to strike ont “$9,576” 
and insert “ $10,350” as the amount to be appropriated for pages for 
the Senate. 

The anrendment was agreed to. 

Mr. SARGENT. In line 103, after the word “therefor,” I move to 
strike out “$6,000” and insert “ $3,000 ” for the folding of documents, 
and materials. 

The amendment was agreed to. 

Mr. SHERMAN. I should like to have an explanation of these 
large increases. 

Mr. SARGENT. I have one other amendment and then I shall ex- 
plain. In line 105 I move to increase the appropriation from $15,000 
to $30,000 “ for miscellaneous articles exclusive of labor.” 

Mr. EDMUNDS. Is that a good thing to do—do it and explain 
afterward ? 

Mr. SARGENT. I willexplain. For instance, the House provided 
that the clerks of committees should not be paid over five dollars a 
day during the session; that is an increase of fifty cents for the clerks 
of the House committees and a reduction of two dollars for commit- 
tee clerks of the Senate. The Senate, for reasons satisfactory to 
itself, has struck out that legislative provision equalizing the pay, 
and consequently the amount of the appropriation must be increased 
to the estimates in order to cover the rate of expenditure. There is 
no use in coming in with deficiency bills to cover this when the Ap- 
propriation Committee is well aware at the time of making the orig- 
inal appropriation that such deficiency will be necessary. 

Then, as to the item in regard to the fourteen pages for the Senate 
Chamber and riding pages at $2.50 a day, $10,350 is substituted for 
$9,576. This is an increase of nearly $1,000 over the amount appro- 
priated by the House; but the amount of the estimates and the 
amount of expenditure necessary for the long session require the 
addition of nearly $1,000. 

The same general remark is true in reference to the other items for 
“fuel, oil, heating-apparatus, furniture and repairs of furniture, for 
labor, for folding documents, packing-boxes, and miscellaneous arti- 
cles, exclusive of labor.” These items which the committee increase 
are increased to the amounts in the estimates, and the experience of 
the Senate shows that these sums are absolutely necessary. 

In order to enable the Committee on Appropriations to reduce these 
items, the Committee on Contingent Expenses must go over these 
accounts, not only for the purpose of seeing whether the money is 
honestly expended, which I have no doubt they do regularly, but 
they must recommend some plan to the Senate by which we cau dis- 
pense with some laborers or pages whom we employ or have less 
furniture repaired, or some other method by which we can avoid de- 
ficiencies ; but, as I remarked before, in the opinion of the commit- 
tee, it is not well to make an. insufficient appropriation under the 
present system to make it up afterward in a deficiency bill. We 
have restored these items to the estimates, having given the matter 
such attention as we could, finding that these amounts were expended 
at the last long session. I further have an impression, although I do 
not speak positively about it, that the House, in cntting these items 
down, did not consider that the next year for which this bill pro- 
vides is a long instead of a short session. These amounts are neces- 
sarily larger for a long session than for a short. 

With this general explanation in behalf of the committee, I sup- 
pose there will be no objection to the adoption of the amendment. 
Mr. SHERMAN. It is always an ungracious task to commence 
upon matters of domestic economy. I suppose every Senator who 
has a family knows that very well. There was an effort made to re- 
duce the pay of clerks to committees to five dollars aday. Who does 
not know that five dollars a day is enough for clerks of committees, 
some of which probably never meet. Three or four committee clerks 
have an annual salary, and the others have not very onerous duties. 
The Senate have struck out that clause and restored the compensa- 
tion to $7.20 a day. It is a small matter, to be sure, but small things 
count. Here is an appropriation of $12,000 for labor, and we propose 
to raise it to $18,000. Eighteen thousand dollars is to be spent for 
labor for the Senate of the United States, a small body of men. I 
doubt if there is in the world a body of sixty or seventy gentlemen 
who cost so much for their surroundings as the Senate of the United 
States, and yet every year these expenses are increasing. I do not 
want to go into these matters in detail, but I think the Senate owes 
it to itself to check, if possible, this expenditure of money by the 
various employés of the Senate. It is a matter that no one cares 
about going into details in regard to. 
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The House of Representatives have sent us an appropriation of 
12,000 for labor for the Senate. Unless there is some clear testimony 
that that is insufficient, we ought not to increase it. So as to the 
amendment at the bottom of page 4, raising the appropriations for 
clerks of committees. Every committee has a clerk; but many com- 
mittees never meet, and yet the clerical expense of all is the same, $7.20 
aday. Inmy judgment thisisnot right. Therefore Ishall vote against 
the amendment. 

Mr. MORRILL, of Maine. I do not like to have the committee 
placed in a wrong position upon this subject. We appropriate now 
for what we know to be the necessities for these expenditures accord- 
ing to past experience. Unless the law is changed on this particular 


subject and kindred subjects, or unless the audit and control of the | 


contingent expenses of the Senate be changed, this is our necessity, 
and if you do not meet it now, you will have to meet it on a deti- 
cieney bill next vear. It is more manly and wiser to meet it now. 
The sums which are asked for here are precisely in harmony with the 
sums we have been expending for years at the long session ; and that 
is the reason they are larger in this year’s bill than last; and as cer- 
tain as anything can be in the future you will be called upon for a 
deficiency bill if you do not make the appropriation at the present 
time. We have given this careful consideration. and recommend it 
upon that principle. 

The PRESIDING OFFICER. The question is on the amendment. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On page 72, after the word “ building,” 
in line 1756, I propose to add: 

Provided, however, That at the end of the present fiscal year the Postmaster-Gen- 
eral be directed, upon the demand of the lessor, to deliver up the possession of said 
premises. 

I will thank the Clerk now to read that clause as it will be if 
amended as I propose, commencing on line 1752. 

The Chief Clerk read as follows: 

For rent of house numbered 915 E street northwest, $2,200: Provided That the above 
sum shall not be deemed to be paid on account of any lease for years of said build- 
ing: Provided, however, That at the end of the present fiscal year the Postmaster- 
General be directed, upon the demand of the lessor, to deliver up the possession of 
said premises. 

Mr. MORRILL, of Maine. In 1873, the Postmaster-General, in the 
exercise of an authority which he assumed and which I believe it 
had been customary to exercise in the Departments, made a contract 
with a Mr. A. C. Bradley for the rent of the building described in 
this paragraph of the bill at the rate of $4,200, a year, and he claims 
that that lease is in full force and effect for a series of years—some 
three or four years. The committee are of opinion that, according to 
the usages of that Department and from the fact that the Congress 
of the United States last year made an appropriation for it, he is not 
without some show, legal as well as equitable, to have this sum appro- 
priated for him. But the House of Representatives have taken this 
subject into consideration and come to the conclusion that $4,200 is 
an excessive sum. They have put it at $2,200, and the committee on 
the part of the Senate do not perceive that that is unjust in an equi- 
table point of view. But here isthe contract nevertheless. Is it fair 
to hold the building at a lower rate than that which is contemplated 
by the contract? The committee came to the conclusion that the 
owner of the building ought to have the option to receive his $2,200, 
which Congress think is a proper sum, or to reclaim his building at 
the end of the current year. That is the substance of the amend- 
ment. The question, therefore, is upon the proposition to appropriate 
$2,200, which is a reduction of $2,000 from the contract price, with 
the option, by the proviso, that the owner at the end of the present 
fiscal year may reclaim his building. 

Mr. HAMILTON, of Texas. I would ask the chairman of the com- 
mittee to whom the house belongs, if the committee is informed. 

Mr. MORRILL, of Maine. So far as the evidence before us is con- 
cerned the contract is between A. C. Bradley and the late Postmaster- 
General. 

Mr. HAMILTON, of Texas. I inquire further whether any mem- 
bers of the committee have visited the premises and whether they 
know the house? 

Mr. MORRILL, of Maine. I do not think the committee are well 
informed about that. 

Mr. HAMILTON, of Texas. Ihave seen the house, and I have also 
seen the house right alongside of it, which the owner informed me he 
had offered to the Government at the same time for $1,800 a year, and 
I think that is nearly double what the house is worth. I undertake 
to say that you can go into this city almost anywhere and hire sucha 
house for $1,200 a year. I suppose there was no furniture in it; the 
Government took it naked, and I am sure that houses larger, of greater 
capacity, and perhaps costing more money, and in streets equally as 
populous as E street, are under rent to-day, scores of them in this city, 
for $1,200 a year. I understood the chairman of the Committee on 
Appropriations to say that the committee did not consider that they 


had a right to cut down the contract amount. Did I understand him 
correctly ? 


Mr. MORRILL, of Maine. The committee scarcely passed a judg- | was used for private purposes. That for a building so situated and 
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Mr. HAMILTON, of Texas. Then you have the right to cut it down, 
as I think. Iam nota lawyer, and I will not contest that point; but 
if there is a lease of property at a certain price per annum and the 
Government has the right to terminate that lease without the con- 
sent of the other party, then it has the right to eut it down; and 
the Government does cut down almost everything that comes before 
it. In your Claims Committee here it is the rule to cut down. 

Mr. MORRILL, of Maine. Does my honorable friend understand 
that we have not cut this down? 

Mr. HAMILTON, of Texas. I want to eut it down. 

Mr. MORRILL, of Maine. We have cut it down $2,000. 

Mr. HAMILTON, of Texas. Now cut it down to what is correct 
while you are about it. 

Mr. PRATT. I inquire of my friend from Texas whether this is 
the same piece of property that there was a discussion over in the 
House of Representatives, where it was shown that it had changed 
hands two or three times perhaps during the last two years at $18,000 ? 

Mr. HAMILTON, of Texas. So I have heard; but 1 do not know 
the facts. Ido not know about its changing hands, but I under 
stand that when this contract was made or pretty soon afterward, 
it fell into the hands of Governor Shepherd and was his property. If 
it is in order, I move to amend the amendment of the committee by 
inserting ‘ $1,200.” 

Mr. SARGENT. The amendment proposed by the Senator from 
Texas is not in order now, 

The PRESIDING OFFICER. It is not germane to the amendment 
of the Senator from Maine and is not now in order. The question is 
on the amendment proposed by the Senator from Maine. 

The amendment was agreed to. 

The PRESIDING OFFICER. Does the Senator from Texas now 
propose his amendment ? 

Mr. HAMILTON, of Texas. Yes,sir. I move to strike out “ $2,200” 
in line 1753, and insert “$1,200.” 

The question being put, there were on a division—ayes 21, noes 12; 
no quorum voting. 

Mr. SARGENT. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SARGENT. As we are under the five-minute rule, I have-not 
time perhaps to have this long lease read. I will make a statement 
of the contents, however. 

The Government of the United States through its Postmaster-Gen- 
eral, having authority, before that time exercised unquestionably, 
made a lease of certain premises near the Post-Oflice building for the 
use of the Post-Otiice Department. Great care was used in making 
the lease. A committee was appointed to examine all the buildings 
in the ner@hborhood, and the rent of this building was lower than 
any other that was offered, although there were three or four offered. 
When the amount of rent and the character of the building was re 
ported to the late Postmaster-General, he refused to allow the rent 
which the committee recommended and cut the rent down. The 
lessor agreed to the lower rent, which was the amount named in the 
estimate, $4,200 a year, and the Postmaster-General reported the facts 
to Congress and they are printed ina congressional document, show- 
ing the lease, showing the steps taken for the acquisition of the right 
to use this property by the Government; and the House of Repre- 
sentatives and the Senate, having that information before them, made 
first an appropriation for the lease in a deficiency bill for the re- 
mainder of the fiscal year, and then last year made an appropriation of 
$4,200 to pay the rent for this present fiscal year; and the estimate 
came in for the next fiscal year at the samerate. The House of Repre- 
sentatives cut it down by one-half, taking off $2,000; and the question 
might well have been raised before the Senate whether it is in good 
conscience for the Government of the United States to declare that, 
though by its officers a contract has been entered into which contract 
has been affirmed by two separate acts passed by Congress and signed 
by the Executive, it has nevertheless the right arbitrarily to violate 
its portion of the contract and refuse to pay the consideration. 

The Committee on Appropriations were willing to consider that 
perhaps the rent of this building was too high, and so they gave the 
option to the lessor, by the amendment which has been adopted, if 
he thought he could make better use of it to resume possession of it 
at the end of the present fiscal year, up to which time the Govern- 
ment fullills its contract with him. It seems to me that the princi- 
ples of equity which would bind between individuals would apply ina 
case like this between the Government and anindividual. We have no 
right to run over the rights of our citizens, and it makes no differ- 
ence who the lessor may be or who the assignee of the lease may be. 

There was a proposition to rent a building on the corner of Seventh 
street, opposite the Post-Otlice, which buikling is rented cut into 
ofiices, where each individual office probably rents forsomewhere from 
twenty dollars, the lowest, running up to $100 for aroom. ‘This is a 
larze three-story building, and itis used by the Department not asa 
private family would use a building, but people are continually 
trampling up and down, a multitude of clerks, and there is neces- 
sarily greater defacement of the building than there would be if it 


ment upon that. The contract provides for $4,200. If the contract | so large and so used, the idea that the original rent was too large I 


is valid, on which the committee do not feel called upon to pass any 
opinion, then he is entitled of course to the sum specified in the con- 
tract; but we did come to the conclusion that we had a right to ter- 
minate that contract. 


| consider absurd; but certainly after you have cut it down one-half, 


to say that you shall go further and give only one-half of that implies a 
meanness on the part of Congress, and an injustice that I do not 


| think we ought to be guilty of, Iimpeach no man’s motives for a 
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thing of this kind, but I believe economy should go with justice, 
strict justice. I believe that citizens of the United States who deal 
with us have a right to expect justice and equity at our hands; and 
although there is no particularresponsibility for our action, although 
we are powerful, although we can say that we will not yield them their 
rights, nevertheless the argument remains just as good that in con- 
science they have aright to require that we shall fulfill our contracts. 
Here is a solemn contract made in all the forms of law by the 
Post-Office Department, ratitied twice by Congress ; and the proposi- 
iion is not merely to violate the contract, but to put it in such torm 
that the lessor himself is absolutely compelled to resume the posses- 
ion of his property, and is not allowed the benefit of the contract 
which bas been made with him. When the House went so far as to 
cut down this rent one-half, they went very far indeed. The Com- 
mittee on Appropriations are willing to assent to that, provided the 
lessor ay be allowed to resume possessian of his property ; but you 
had better make no appropriation for it at all, so that there can be 
no question in reference to the resumption, rather than allow only 
one-half of the amount which the House of Representatives allowed. 

Mr. HAMILTON, of Texas. 1 assure the Senator from California 
that I have no malice about this thing at all. I heard of the matter 
some months ago, and it struck me as being an enormous price to 
pay for such a piece of property. I know the property, and I will 
remind the Senator from California that it is not on the corner of E 
and Seventh streets or near that corner. It is not where it can be 
cut up into small offices and rented to patent attorneys and for insur- 
ance oftices. It is at least two blocks from the Department. It was 
built for a private dwelling-house, and is not suited for any other 
purpose in fact; and although it is said to have sold for $18,000, I 
beg to say that in my opinion it would not sell for $12,000 to-day if 
it was put on the block. It may have sold for $15,000 in trade or 
exchange for something else that was put at an inflated price. But 
inasmuch as it is understood that it has sold for that, and that that 
is its value, I will modify my amendment by putting it at $1,800 
instead of $1,200. That will be 10 per cent. per annum upon the 
value of the property as it is stated. 

The PRESIDING OFFICER. The Senator from Texas modifies 
his amendment. 

Mr. SARGENT. Of course I have no right to question the Sena- 
tor’s motives though he seemed to think I did. When he asked the 
question, who this person was, it seemed tome that there might pos- 
sibly be some personality about it. Of course, the fact is known 
which the Senator by a question desired to draw out and which the 
chairman did not answer, that the present owner of this building is 
Alexander R, Shepherd. I do not suppose the Government has any 
right to take from Alexander R. Shepherd his rights. > 

The PRESIDING OFFICER. Debate is exhausted on the part of 
the Senator from California. 

Mr. SARGENT. I inadvertently spoke of “ Seventh street” in- 
stead of “ Ninth.” 

Mr. EDMUNDS. I suppose that the Senator from California would 
hardly contend that if this lease were a fraudulent and dishonest 
one, Congress would be bound to carry it out. Certainly we might 
refuse to pay the money, and that would give the lessor a legal right 
to sue us in the Court of Claims, because it is of a class of claims that 
falls within the statute creating the Court of Claims, and each party 
would stand an equal chance to try the question as to the regularity, 
the legality, and the honesty of this lease of these premises. There 
cannot be any dispute about that. 

Mr. SARGENT. I think he has his remedy in the Court of Claims. 

Mr. EDMUNDS. Undoubtedly; and I take it it will be agreed by 
the Senator from California that if the Postmaster-General or any 
agent of the United States exceeded his authority in undertaking to 
make a lease for years of property, we should not be bound to per- 
form the covenants in the lease for the payment of rent. That would 
be very clear. The agent cannot bind his principal beyond his 
authority. Then if the United States occupied the property, so long 
as it did occupy the property it would be bound to pay as tenant at 
will for the use and occupation at what should be found by the 
court that heard the testimony to be a just and fair price. So there 
is no danger of doing any injustice to any person except it might be 
& very poor person by driving him toa lawsuit if Congress feels that 
there has been an exorbitant and most extraordinary rent promised 
for this house. If we cut down the sum we are willing to pay for it, 
it will not interfere with the legal rights of the people on the other 
side. If, on the other hand, we are all satisfied from what we know 
that this was a regular, fair transaction, reasonable as things go in 
Washington—it would not be very reasonable anywhere else, but that 
does not prevent its being reasonable here, as we all know—then of 
course we ought to appropriate the full sum of money. From all 
that has been said about this, it strikes me that it is rather due to 
the gentlemen who have owned this property and who own it now 
that we should put ourselves in an attitude of opposition to the pay- 
ment of this money, that they may vindicate their good faith and the 
fairness and honesty of this transaction by compelling us to pay, as 
they can, the rent that has been agreed ; for if the Postmaster-Gen- 
eral was authorized to make this lease by law, and entered into it 
honestly with the other party, even if the rent is exorbitant, we 
have got to stand it. But if he was not authorized, or if it was a 
contrivance, (of which I have no evidence and of course about which 
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I therefore do not speak,) then we are not bound to pay. I shall vote 
therefore for the amendment of the Senator from Texas, partly for 
the purpose of giving the people on the other side who have been as. 
sailed about this business an opportunity to set themselves right, j{ 
they think it worth while. 

Mr. MORRILL, of Maine. I have no disposition to prolong this 
debate or to say anything in regard to the matter, further than t. 
put the Senate in possession of the facts. Here is a contract pro- 
viding for $4,200 a year, for three or four years, for a certain building. 
Whether that is excessive or not, the committee are not well in- 
formed ; it is quite impossible that they should be; but there are some 
presumptions in the case which favor the appropriation as it now 
stands, and there is no presumption of unfair dealing in the case. 
which my honorable friend from Vermont seems to hint at. Possi- 
bly—— 

Mr. EDMUNDS. What does the Senator say I hinted at? 

Mr. MORRILL, of Maine. Thatin this was a fraudulent transac- 
tion. There are no presumptions and no facts which authorize us to 
suppose that there is anything of that kind in the case. 

Mr. EDMUNDS. I stated that I had no evidence of that at all, 
and therefore had no ground to suppose it to be so; but I said it had 
been so stated, as we have known in other things, that there was 
something wrong about it. 

Mr. MORRILL, of Maine. SoI say we are not acting upon the pre- 
sumption, nor are-we authorized to act onthe presumption, that there 
is any unfair dealing about this in any way whatever. If there was 
anything about it which could be presumed, it would be possibly that 
the Postmaster-General had made a mistake as to the price paid for 
the property ; but is it reasonable to suppose that he made a mistake 
of more than $2,000 a year? Is it reasonable to suppose also that the 
House of Representatives, in considering this case, had no evidence 
upon the subject whatever? They intended to put it at $2,000, and 
having put it at $2,000, is not the presumption rather in favor of the 
supposition that the House of Representatives had some information 
on the subject which enabled them to fix it at $2,000? Now, I say, 
considering the fact that there is a contract of $4,200, and that it is cut 
down to $2,000, are there not some presumptions in this case which 
justify us in assuming that whoever is the owner of this property is 
entitled to at least the sum we give him here? The committee took 
that view of it. Following these presumptions, without any definite 
information upon the subject, the committee, on the whole, thought 
it prudent to recommend concurrence with the action of the House, 
putting ona proviso that if the party owning the property is injured 
by this action of Congress he may repossess himself of the property 
on the Ist day of July next. I think under these circumstances that 
the Senate onght to concur. Still, I have not the slightest feeling on 
the subject. 

Mr. PRATT. If it is proper for the Senate to break in upon that 
contract at all and reduce the rent from $4,200 to $2,200, it is right 
to reduce it still lower, to the sum proposed by the Senator from 
Texas, if we are satistied that that is a just and reasonable rent. | 
am not here for the purpose of offering myself as a witness, but | 
chance to live upon this street, (E street,) in a house about the same 
distance from the Post-Office Department that this building is repre- 
sented to be. I understand it stands upon the corner of Ninth and E 
streets. From what has been said of the dimensions of this house, 
and that it was built as a private residence, I have no hesitation in 
saying that property equally valuable could have been rented at any 
day and is now rented at from $1,400 to $1,600—property equally 
eligible with this. Eighteen hundred dollarsis 10 per cent. upon the 
amount at which I understand this property has been transferred two 
or three times. I shall, therefore, heartily support the amendment of 
my friend from Texas. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Texas, on which the yeas and nays have been 
ordered. 

Mr. WEST. Let the amendment be reported. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. The proposed amendment is on page 72, line 
1753, to strike out “ $2,200” and insert “ $1,800; ” so as to read: 

For rent of house numbered 915 E street, northwest, $1,800. 


The question being taken by yeas and nays, resulted—yeas 27, nays 
11; as follows: 


YEAS—Messrs. Bayard, Bogy, Boutwell, Cooper, Cragin, Dennis, Edmunds, 
Fenton, Ferry of Michigan, Goldthwaite, Hager, Hamilton of Texas, Hitchcock, 
Johnston, Kelly, MeCreery, Merrimon, Morrill of Vermont, Norwood, Pratt, Rob- 
ertson, Schurz, Stevenson, Tipton, Wadleigh, Washburn, and Wright—2z7. 

NAYS—Messrs. Allison, Conkling, Dorsey, Flanagan, Gilbert, Mitchell, Morrill 
of Maine, Morton, Patterson, Sargent, and Windem—11. 

ABSENT—Messrs. Alcorn, Anthony, Boreman, Brownlow, Buckingham, Cam- 
eron, Carpenter, Chandler, Clayton, Conover, Davis, Ferry of Connecticut, Freling- 
huysen, Gordon, Hamilton of Maryland, Hamlin, Harvey, Howe, Ingalls, Jones, 
Lewis, Logan, Oglesby, Pease, Ramsey, Ransom, Saulsbury, Scott, Sherman, Spen- 
cer, Sprague, Stewart, Stockton, Thurmap, and West—35. 


So the amendment was agreed to. 

Mr. MORRILL, of Maine. On page 51, in the appropriations for 
the office of the Quartermaster-General, after the word “ dollars,” in 
line 1232, I move to insert “one draughtsman, at $1,800.” 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I have no further amendments to offer. 
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Mr. RANSOM. I desire to have the amendment which I offered 
day before yesterday read. 

The Curer CLERK. The amendment is on page 40, after line 983, 
to insert: 

Assay office at Charlotte, North Carolina: 

For assayer in charge, 1,800; melter, $1,500; wages of workmen, $600; contin- 
gent expenses, $1,500; in all, $5,400. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

Mr. RANSOM. I will not detain the Senate one minute on this 
matter. I have discussed it twice before in the Senate, and each 
time it has been passed unanimously. I trust the committee will not 
oppose it, and Iam very well satisfied they will not. 

Mr. MORRILL, of Maine. I ask the Senator whether his amend- 
ment is recommended by any authority ? 

Mr. RANSOM. Yes, sir; I showed the Senator from Maine the 
authority. 

Mr. MORRILL, of Maine. I should like to have it read, if the Sen- 
ator pleases. : 

Mr. RANSOM. There is a telegram from the Director of the Mint, 
which I have not now with me, in which he says the same reasons 
apply to this appropriation that apply to the appropriation which 
the committee have adopted. I took the liberty of showing that 
telegram to the Senator from Maine the other day, and also to the 
Senator from California. 

Mr. MORRILL, of Maine. Iremember that, but I always like to be 
justified by the record. I do not rise to oppose the amendment, but to 
submit the question to the Senate. It is true it is estimated for; but 
the bill did not come to the Senate with that particular branch of the 
service appropriated for, and the Senate committee, having no infor- 
mation on the subject of its absolute necessity, of course did not 
amend the bill in that particular. The Senator from North Carolina 
called my attention to the fact, and did show me the recommenda- 
tion of the Director of the Mint. That is all very well so far as it 
goes, and I am perfectly willing that the subject should be submitted 
to the Senate. As it did not come to the action of the committee, of 
course I submit it to the Senate. 

The amendment was agreed to. 

Mr. ANTHONY. On page 11, after line 241, I move to insert the 
following : -2 

It shall be lawful for the Congressional Printer to print and deliver, npon the order 
of any Senator, ormember of the House of Representatives, or Delegate, extracts 
from the CONGRESSIONAL RECORD, the person ordering the same paying the cost 
thereof. 

I propose this amendment for the convenience of members of both 
Houses. Some doubt has arisen in the mind of the Congressional 
Printer about his right to print speeches. I think there is no doubt 
about it ; but at the same time I think he is to be respected for desiring 
to obey the law in its strictest sense, and it isto leave no doubt on the 
subject that I offer the amendment. 

The amendment was agreed to. 

Mr. ROBERTSON. Ioffer an amendment. On page 331 move to 
strike out from line 797 to line 805 inclusive, and insert— 

Office of assistant treasurer at Charleston, South Carolina: 

For assistant treasurer, $4,000; one clerk, $1,800; one clerk, 31.600; one assist- 
ant messenger, $720; and two watchmen, at $720 each; in all, $9,560. 

The amendment was agreed to. 

Mr. INGALLS. I call the attention of the chairman of the Com- 
mittee on Appropriations to a provision of the bill on page 67 
providing that the business of the office of the surveyor-general of 
Kansas shall be discontinued on or before the 30th day of June, 1876. 
Can I get the attention of the chairman of the committee? 

Mr. MORRILL, of Maine. I did not hear the remerk of the 
Senator. 

Mr. INGALLS. I desire to have the bill amended by striking out 
on page 67 the clause which provides for the discontinuance of the 
office of the surveyor-general of Kansas on or before the 30th day of 
June, 1876. The business of that office is in such a condition that it 
will be impossible to close it up and discontinue the office at that 
time without very serious detriment to the interests of the public. 
It is true that the field-work in that State has been completed, but a 
very large proportion of the public land still continues in that por- 
tion of the State where counties are not organized, where it will -be 
necessary to have a general land office for the transaction of business 
connected with the public domain; and believing it to be impossible 
to close the office at that time I trust the chairman will allow the 
amendment I have suggested be made, leaving the question of the 
discontinuance of that office to such a time in the future as may be 
thought best for that purpose. 

Mr. MORRILL, of Maine. I think this same legislation we have 
had two or three years, the expectation having been each year that 
the next one certainly would close it. I would suggest to the Sena- 
tor that if it should turn out at the next session of Congress that it 
is not likely to be closed at the end of that year, then we shall meet 
the same thing next year that we have undoubtedly met the last few 
years. 

Mr. INGALLS. What is the object of putting into the bill this 
provision at the present time ? 

Mr. MORRILL, of Maine. It is in the hope that it will be closed 


within that period, and the committee have a sort of lively expecta- 
tion that it may be so from the fact that it has been asserted for the 
last two or three years that one year more would likely close it out, 

Mr. INGALLS. I suggest to the chairman of the committee that 
legislation based on what he terms “lively expectation” is hardiy 
appropriate. It seems to me it would be better to leave the subject 
until that time, and then if the public interests require this legisla- 
tion to have it made at that time. 

Mr. MORRILL, of Maine. But the committee are obliged, my 
honorable friend will see, to entertain some sort of confidence in the 
statements that are made to us from certain sources, and although 
we ought not to be very lively about it, still we do really put some 
contidence in the statements which are made to us. The belief has 
been, as Lam certain, for two or three years that the business might be 
closed up there and would be closed up probably within the coming 
fiscal year; and with that understanding it has been made the sub- 
ject of appropriation for two or three years. The hope is still enter 
tained that it will be closed before 1876; but if it should turn out 
that it should not be closed, then it would be a very easy thing to 
bring this in next year, and it will come in the estimates as sure as 
the day comes. My honorable friend may rely on that; so that there 
will be no slip about it. The oflicers having charge of this subject 
will be certain to estimate for it next year and it will be called to 
the attention of Congress. Therefore no harm can come of allowing 
this provision to be retained. 

Mr. INGALLS. Why not have the same provision in regard to the 
other officers named in the section? Does not the same lively expe 
tation exist that business there will some time discontinue ? 

Mr. MORRILL, of Maine. No, sir. This is an office which, by com 
mon consent, as I understand, is not likely tocontinue. Still it is not 
very material, if the Senator is greatly desirous about it. 

Mr. INGALLS. I should very much prefer that the proviso be 
stricken out, because under the statement made by the chairman of 
the committee the legislation can have no practical effect, for, as he 
says, if the necessity then exists for the continuance of the office, pro 
vision will be made for it. I would suggest that no harm can be done 
by striking it out. I move to strike out after “ dollars,” in line 1646, 
page 67, the following words: 

And the business of said office shall be settled. and the office shall be closed and 
discontinued, on or before the 30th day of June, 1876. 

The amendment was agreed to. 

Mr. WEST. On page 51, line 1248, in the items for the office of the 
Commissary-General, | move to increase the appropriation “for con 
gent expenses, namely, office rent, repairs, and miscellaneous items,” 
from $7,000 to $2,000. The Commissary-General’s Department had 
intrusted this amendmgnt to my care. Owing to my occupation on 
other committees, I was not able to attend the sessions of the Com 
mittee on Appropriations, nor was I here when the bill was read at 
that point. The total amount appropriated for the contingent ex 
penses of this office is $7,000, and it is alleged that it is totally 
inadequate. This amount embraces $4,000 rent, the coal and fuel of 
the office, and all the stationery that may be necessary, and they 
have been hitherto scarcely able to keep themselves warm or prop 
erly lighted in that building with $7,000. They ask thatthe amount 
be raised to $8,000. I think the amendment out of order peasibly, 
but I hope the chairman will not raise that point. I move to strike 
out “$7,000 ” and insert $8,000.” 

Mr. MORRILL, of Maine. I hardly think we ought to allow that. 
I know there was an application for an increase of clerks, but it did 
not come to my knowledge that there was any special necessity for 
that increase. 

Mr. WEST. The Commissary Department made to me three appli- 
cations; one to raise this amount to $8,000, one for two additional 
clerks, and one for $250 compensation to the superintendent of the 
building. I cannot find it proper to recommend two of those propo- 
sitions, and I recommend simply thisone. I will stop there, and hope 
the chairman will not object to it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Louisiana. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question will be put on concur 
ring in gross in the amendments made as in Committee of the Whole, 
unless those that may be reserved for a separate vote. 

Mr. WRIGHT. I desire to reserve the amendment relative to 
striking out the second section. 

Mr. PRATT. I beg to inquire whether any reservation has been 
made on page 60 striking out the provision for a chief clerk in the 
General Land Office and inserting a provision for a law clerk at a 
salary of $2,000? 

The PRESIDING OFFICER. The Senator can reserve that amend- 
ment if he desires. 

Mr. PRATT. I desire to have it reserved. 

The PRESIDING OFFICER. That amendment will be reserved. 
If no other reservations be made, with these two exceptions, the 
question will be on concurring in the amendments in gross. 

The unexcepted amendments were concurred in. 

The PRESIDING OFFICER. The first reserved amendment will 
be reported. 
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The Chief Clerk read the second section of the bill, as follows: 

Sec. 2 That the circuit court of the United States in and for the district of Iowa 
shall be held at the times and places new prov ided by law for holding the United 
States district court in and for said district; but the circuit judge shall not be 
required to sit in said court except at Des Moines. Causes removed from any court 
in the State of lowa into the circuit court of the United States within said district 
shall be removed to the nearest circuit court, unless the parties thereto shall other- 
wise agree: Provided, That all appeals or writs of error allowed by law from the 
district court to the circuit court for Iowa shall be taken to the circuit court at 
Des Moines, to be heard by said court when held by one or more circuit judges: 
ind provided further, ‘I hat the judge of the district court for said district of lowa 
mav in bis discretion order that the same jurors be summoned to serve in the 
circuit and district courts when held at the same time and place and at a place 
other than Des Moines 

Mr. WRIGHT. It will beremembered that yesterday the Senate in 
committee of the Whole refused to concur in the action of the Commit- 
tee ou Appropriations, that committee having recommended the strik- 
ing out of the second section of the bill. Isaid nothing about it at the 
time for the reason that I confess I supposed, in view of the opposi- 
tion of the chairman of the committee to the measure, as being legis- 
lation on an appropriation bill, that it was not probable that it 
could pass; that is, that it was not probable that the Senate would 
refuse to concur in the recommendation of the committee. As the 
bill is in the Senate, inasmuch as I have not such information on 
the subject as I desire at present, and inasmuch also as the same 
question is before the Judiciary Committee in another form, and can 
be presented in another form as well by a bill, I ask that the Senate 
shall pro forma coneur in the action of the Committee on Appropria- 
tions, and strike out this section. Then the matter will be between 
the two Houses, and in the mean time I can get such information as I 
desire, and either this section be permitted to stand or a new bill sub- 
stantially the same as this section be passed, or such amendments as 
may be agreed on by my colleague and myself can be put in place of 
this section in a new bill. I think to this there will be no objection, 
and the point will be equally satisfactory to both of us. 

Mr. ALLISON. I have no objection to the request of my col- 
league that the amendment be agreed to pro forma, provided it 
remains in such form in the bill that it can be adjusted between the 
two Houses. I understand that is the effect of his proposition, so 
that the Senate and the House will still maintain control of this 
matter. I deem it of such vital importance that I do not wish it to 
be out of the bill in such a manner that we cannot control it. Of 
course I desire to accommodate my colleague in perfecting such a 
measure as will be satisfactory to both of us. 

Mr. WRIGHT. Of course it will be entirely under the control of 
the two Houses when that shall be done. I trust, therefore, my 
proposition to strike out this section will be concurred in. 

Mr. MORRILL, of Maine. Is the question on concurring in the 
Senate with the action of the Senate in Committee of the Whole on 
the adoption of this section ? 

Mr. EDMUNDS. No, sir; it is simply a motion to strike out. 

Mr. WRIGHT. Isuppose, the Senate in Committee of the Whole 
having refused to concur in the recommendation of the committee, 
that section remains in the bill at present. Therefore I move to amend 
the bill by striking it out. 

Mr. ALLISON. It is not necessary to put that motion. I under- 
stand it goes out pro forma, but still it is in the control of the two 
llouses. 

Mr. EDMUNDS. It cannot go out without a motion and a vote. 

The PRESIDING OFFICER. The questionis on non-concurring in 
the vote of the Committee of the Whole retaining the second section. 

The vote was non-concurred in. 

Mr. PRATT. I move that the Senate non-concur in the amend- 
ment which strikes out of the appropriation bill the provision for a 
chief clerk in the General Land Office at a compensation of $2,000, 
and which provides for a law clerk at $2,000 in lieu of it. It looks 
very much as if this was directed towards a particular clerk in that 
Bureau. Its effect will be to strike down a very worthy and a very 
competent gentleman, who has been an attaché of that Bureau for 
the last fourteen years, and I venture to say that the Government has 
had no more faithful or efficient servant in its employment. I know 

the gentleman well. He was placed there upon the recommendation 
of a gentleman who for four years presided over this body, who 
was his personal friend. He is now somewhat advanced in years, and 
it would be very cruel indeed by this stroke of legislation to disgrace 
him by striking out his office and substituting in place of ita law clerk. 

What sort of a law clerk is the Government likely to have at a 
compensation of $2,000 a year, which is but a very little above the 
compensation which the law provides for a fourth class clerk ? What 
need has this Bureau of a law clerk anyhow? The Interior Depart- 
ment has its solicitor, its law adviser. Why should the Land Office 
have another, and of such low grade too of legal knowledge as $2,000 
a year will pay for? I dare say it will be a very comfortable position 
for some young gentleman who wishes to read Blackstone’s Commen- 
taries or to attend law lectures during the winter in Washington to 
have the position of law clerk in the Land Office. It will be a very 
nice Opportunity to acquire legal information, and a very low grade 
of legal information would meet the requisitions of this amendment, 
it being for a law clerk at $2,000 a year. 

I hope, therefore, that the Senate will not concur in this amend- 
ment and strike down a veteran in the service, one, as I said before. 
who owed his position originally to the friendship and confidence of 


the late Vice-President of the United States. I should be glad to 
hear some good reason why the office that is now filled by Mr. Heatoy, 
should be abolished, and why another office is created by this amend 
ment. 

Mr. SARGENT. The Senator asked two questions: first, why tho 
office is abolished. If the Senator will turn to the bill, he will fing 
that this principal clerk and some other clerks named have thei, 
duties confined to bounty-land warrants, a businsss which is near), 
wound up in the Land Office, and there is no necessity for the sery- 
ices of this person in that place, especially at that high price. At the 
time the office was originally created there was an immense amount 
of that kind of business, which has been largely finished, so that there 
is no further need of it. 

Now, one word further in that connection. If it is the policy of 
the law to make a kind of civil list and keep persons on it simply 
because they have been kept on heretofore, that would override th: 
consideration of there being no necessity for the services of the per- 
son. If $2,000 should be paid out because the man has been a fait})- 
ful servant, and that is in the nature of a civil list, of course that is 
an argument against which the consideration that his services in this 
capacity are not needed would not prevail. But it seems to me that 
that is not the policy of the Government; that these public officers 
are kept for the efficient performance of duty and are not kept up un- 
less there is duty to be performed. We havethe authority of the Land 
Oflice for saying that there is no necessity for the continuance of that 
place. 

Now, as to the necessity of the other person, the Land Office has to 
pass first upon the legal questions that the Interior Department sul 
sequently passes upon. All questions with regard to homesteads, 
with regard to mining claims, with regard to surveys of Spanis! 
ranches, with regard to conflicting claims of individuals, are argued, 
and argued by acute lawyers, before the Land Office, and from the decis 
ion of the Commissioner of the General Land Office, which is in writing, 
an appeal is taken to the Secretary of the Interior, and there the mat- 
ter is reargued. In order to prepare the case properly, it is necessary 
to have more than an ordinary clerk, a clerk of some legal training, 
in preparing the papers and suggesting the legal points for the decis- 
ion. The Commissioner of the Land Oftice deems that he needs this 
officer. The Senator sneers at the salary paid. Very well; I think 
the salary is toogmall. I would rather make it $3,000, which I sup- 
pose would secure the services of a fair lawyer; but I do not think 
that the person who will fill this place will have much time, during 
office hours at any rate, to study Blackstone or to attend !ectures. 
It will necessarily be a very laborious place if the duties are per 
formed. The Commissioner of the Land Office informs the commit- 
tee that he finds a constant necessity for this officer, and asks that 
this provision may be made. If my friend’s feelings are excited in 
favor of the other person on the ground that he was appointed at the 
instance of a Vice-President, and is a very worthy man, who has 
served for many years, let him induce the Senate to disagree with 
the amendment on the next page, which refers to that office ; but the 
place of law clerk is absolutely necessary to enable the Commissioner 
of the Land Office to discharge his duties. 

Senators may not be aware of the enormous increase of business 
before the Commissioner of the Land Office. It comes in from al! 
directions. Every time you liberalize the pre-emption laws, every 
time you make a change in them, and every time that you increase 
the appropriations for surveys of public lands you bring a mass of 
business in upon the Land Office which has to be attended to; and I 
am sorry to say that the business of the office in some particulars, 
notwithstanding the most strenuous efforts which have been made, is 
two or three years behind time. This business must be brought up, 
and it needs some sort of additional apparatus to assist the Land 
Office. If my friend thinks $2,000 is too small a salary, I trust he will 
submit an amendment, and I will vote for it, to increase this salary 
to $3,000; but as the committee had some evidence, and as the Com- 
missioner thought he could get a man who would be of sufficient 
ability at that salary, we put it in thatshape. If we cannot, there is 
just as much necessity to have a person to make legal suggestions, 
to point out the salient points in a case, and direct the attention of 
the Commissioner to testimony and the merits of the case to be de- 
cided on, as that we should have such an office. Indeed, there is 
greater necessity for it. The Commissioner of the Land Office has to 
decide upon all cases, and the Secretary of the Interior only on 
selected cases which are appealed. I think this assistance is required 
and ought to be given to this officer. In regard to the other person, 
L simply urge the point that the place can be dispensed with in the 
judgment of the Commissioner of the General Land Office. 

Mr. PRATT. What I rose toinquire of the honorable Senator from 
California was, whether there is not already a law oflicer attached to 
the Department of the Interior to whom all these questions may be 
referred ? 

Mr. SARGENT. Not by the Commissioner of the General Land 
Office. The Solicitor of the Interior Department is the adviser of the 
Secretary, and acts only in cases of appeal. The Senator will see 
that that must be so, because if this Solicitor could dictate or influence 
the decision of a case before the Commissioner, an appeal to the Sec- 
retary would be perfectly nugatory, because it would be submitted 
again to the same individual. 

Mr. PRATT. I inquire further whether it has not been heretofore 
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the special duty of the Assistant Secretary of the Interior to act as 
the law-adviser of the head of the Department, whether difficult 
questions gTrow1ng out of our public land system have not heretofore 
been considered and decided by him ? 

Mr. SARGENT. In the Interior Department? 

Mr. PRATT. Yes, sir. 

Mr.SARGENT. TheSecretary of the Interior has his staff of course, 
but the Commissioner of the General Land Office is an officer from 
whom appeals are taken to the Secretary of the Interior. The stati 
of the Secretary of the Interior is no assistance to the Commissioner 
of the General Land Office; and he needs this legal assistance. Of 
course it ishumble. Weare not coming in here and asking fora high- 
priced officer, but he thinks this will be of great advantage to him in 
the discharge of his duties. 

Mr. EDMUNDS. Have you any written report on the subject ? 

Mr. SARGENT. No; but the Commissioner was before us and was 
examined in reference to that matter. 

Mr. PRATT. It is alittle remarkable that this Bureau has been 
able to get along so many years and make a great many very impor- 
tant decisions without a law adviser; but we are advertised now at 
this late day that it will be impossible for the Bureau to discharge 
its duties to the public without attaching a law clerk at a com- 
pensation of $2,000 a year. 

Mr. SARGENT. That same remark would apply in any Department 
wherever we add an additional officer, which we sometimes do, that 
they have got along up to this time, and so they can get along with 
the old force. I do not say it is impossible to discharge the duties of 
this office without this additional officer, but I say this is necessary 
for the proper discharge of the duties of the office. 

Mr. PRATT. If itis necessary, I have no objection of course to the 
addition of one clerk to this Bureau. What 1 am objecting to is the 
striking out of the office of chief clerk, that is nearly as old as the 
Bureau itself, and making no provision for an equivalent ofticer. I 
believe every Bureau in all the Departments has its chief clerk. Then, 
why be guilty of the anomaly of depriving the Commissioner of the 
General Land Office of a chief clerk? 

Mr. SARGENT. Wedo not. The Senator will find the chief clerk 
provided for on line 1470: “for chief clerk of the General Land Ofiice, 
$2,000.” We do not deprive the Commissioner of his chief clerk. 

Mr. PRATT. Did not the Senate when in Committee of the Whole 
strike out this provision in line 1470,on page 60: *‘ chief clerk, $2,000?” 

Mr. SARGENT. No, sir. 

Mr. PRATT. Iunderstood from reading the Recorp that there was 
an amendment adopted to this bill in Committee of the Whole, strik- 
ing out these words: “chief clerk, $2,000.” 

Mr. SARGENT. On line 1480 the Senator will find “also for ad- 
ditional clerks on account of military bounty land, namely, for princi- 
pal clerk, $2,000.” The clause “ principal clerk, $2,000,” was struck out. 
That is simply a principal clerk relating to military bounty lands, 
which are now pretty nearly closed up, and it is about time that force 
was discharged, and we have made a commencement. 

Mr. PRATT. Then Iwas mistaken as tothe amendment which was 
adopted yesterday, which was in line 1421, to strike out “ principal 
clerk, $2,000,” I am now told. 

Mr. SARGENT. Yes, sir; and it has noreference to the chief clerk 
of the Land Oftice Bureau. 

Mr. PRATT. If the case be as stated by the Senator from Cali- 
fornia, why should the committee not have stricken out what follows 
after the principal clerk of bounty-land warrants: ‘‘ One clerk of class 
three, four clerks of class two, thirty-five clerks of class one, and two 
laborers ? ” 

If the business is so nearly wound up, why not strike out this pro- 
vision, and who is to be the head of this little coterie of clerks if the 
principal clerk is stricken out ? 

Mr. SARGENT. The “principal clerk” is not the head in that 
sense at all. The others do not report to him in any way. The Com- 
missioner of the Land Office is the head. Whether this force can be 
properly reduced or not will be a question. So far as any evidence 
before the committee is concerned, it cannot be. If the Senator has 
any information on that matter he can submit an amendment. 

Mr. PRATT. Then I would submit that we strike out one or two 
of the thirty-five clerks of class one, instead of striking out the prin- 
cipal clerk whose compensation is $2,000. I hope that amendment 
will not be concurred in. 

Mr. EDMUNDS. That is not the pending question. The pending 
question, I believe, is on concurring with the amendment made as in 
Committee of the Whole in line 1471. I wish to say a word on that 
subject. 

The PRESIDING OFFICER. 
the question beforé the Senate. 
_ Mr.EDMUNDS. I donot know but that additional force is needed 
in the oftice of the Commissioner of the General Land Office, but I 
submit to the Committee on Appropriations that the person ought 
not to be called “a law clerk,” whatever we may be employed to do. 

Mr. SARGENT. There may be something in that. 

Mr. EDMUNDS. If you put that into this sub-oftice this year, you 
will find that in every other Bureau, in every other Department, some 
one person in it will want to be turned into a law clerk next year. 
As the laws are now, all are arranged. Each Department has an 
Assistant Attorney-General. The Department of the Interior has. 
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These assistants all belong to the Department of Justice so as to 
have some harmony and uniformity. There is not so much now as 
there ought to be by any means, but that is the theory and that is 
the law. Now, the Assistant Attorney-General, or whatever he is 
called, in the Interior Departme nt is just as much bound to give an 
opinion, whenever he is required to do so, in aid of the General Land 
Office as he is in aid of any of the other operations of the Interior 
Department. Whenever a difliculty arises, the Commissioner may 
send to him, and he does often, lL have no doubt. But if you set up 
this person asa law clerk per se and by name, you will introduce 
confusion into the proper responsibility in that Department for the 
decisions upon law matters in the first place, and in the next place 
we shall have a swarm on the appropriation bill next year, everybody 
pressing the committee to make him into a law clerk. Therefore I 
suggest to the committee to strike out the word “law” and say “one 
clerk.” 

Mr. SARGENT. Perhaps that would be better. 

Mr. EDMUNDS. I have no objection to it in that shape. 
to amend the amendment by striking out the word “ law” 
ing “one,” so as to read “one clerk, $2,000.” 

The amendment to the amendment was agreed to. 

‘The amendment, as amended, was concurred in. 

Mr. PRATT. The amendment which I should have reserved is in 
line 1481, striking out “for principal clerk, $2,000." My remarks 
should have been applicable to that amendment made by the com- 
mittee. I hope that amendment will not be concurred in, 

The PRESIDING OFFICER. The question is on coneurring in 
the amendment indicated by the Senator from Indiana, [Mr. Pratt. ] 

Mr. MORTON. I understand from the statement of my colleague 
that amendment proposes to turn out an old and efficient clerk whose 
services I believe have been satisfactory. I have known him many 
years. It looks to me very much like special legislation. If his 
services are not needed upon the particular labor that he is now em 
ployed upon, they could be directed to some other kind of laber in 
the same Department; but it seems to me that it is not precisely the 
proper thing to get clear of a clerk in that way; a man who has 
been here some fourteen years, who came in I think in about the 
prime of life, and is now getting to be something of an old man, 
leaving those who have come in since to remain there while he isin 
this way to be turned out of office. I hope the amendment will not 
be concurred in. 

Mr. SARGENT. It is very difficult to resist an appeal like that, 
especially in behalf of an old man. I can only say again that we are 
informed by the Commissioner of the General Land Office that the 
oftice in question is not necessary, and that the person is not com- 
petent on account of age to discharge other duties. On that bare 
statement, which is all I have to oppose tothe appeal of the Senators 
on behalf of their friend, 1 submit the matter to the consideration of 
the Senate. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment, made as in Committee of the Whole, in line 141. 

The question being put a division was called for, and the ayes were 
13—— 

Mr. SARGENT. I eall for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. The yeas and nays being called for upon this 
question, I should like to understand one part of the statement of the 
Senator from California which I did not understand. Does the Sena- 
tor say that the Commissioner of the General Land Office declares 
that the present services of the person to whom the Senators from 
Indiana have alluded are not satisfactory and that this change is 
needed to enable him to supply the required service ? 

Mr. SARGENT. Of course it is unpleasant to make such a state 
ment. I have just stated it as clearly as 1 thought it necessary. | 
am free to restate it. I only referred to it to justify the action of the 
committee. 

Mr. CONKLING. When we are called to vote upon the yeas and 
nays, the consideration on the one side being sympathy and on the 
other side a supposed duty, it becomes necessary to know what the 
fact is. 

Mr. SARGENT. I made that statement. 

The yeas and nays being taken, resulted—yeas 
follows: 

YEAS—Mesars. Alcorn, Bayard, Bo Boutwell 
Goldthwaite, Johnston, MeCreery, Merrimon, 
mont, Norwood, Patterson, Robertson, Sargent, 
West, and Wright—22 

NAYS —Messrs. Allison, Cragin, Dorsey, Fenton, Ferry of Michigan, Hager, 
Hamilton of Texas, Hitchcock, Logan, Mitchell, Morton, Pratt, Schurz, Spencer, 
Tipton, and Windom—16 

ABSENT —Messrs. Anthony, Boreman, Brownlow 
penter, Chandler, Clayton, Conover, Cooper, Dennis, Edmunds, Ferry of Con 
necticut, Flanagan, Frelinghuysen, Gordon, Hamilton of Maryland, Hamlin, Har- 
vey, Howe, Ingalls, Jones, Kelly, Lewis, Oglesby, Pease, Ramsey, Ransom, Sauls- 
bury, Scott, Sprague, Stewart, Stockton, Thurman, and Wadleigh—35. 


I move 
and insert 


22, nays 16; as 


’ 


Conkling, Davis, Gilbert, 
Morrill of Maine, Morrill of Ver- 
Sherman, Stevenson, Washburn, 


Buckingham, Cameron, Car- 


The amendments wereordered to be encrossed, and the bill to be read 
a third time. 
The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPuerson, 
its clerk, announced that the House had passed the bill (S. No. 1009) 
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to enable the Commissioner of Agriculture to make a special distribu- 
tion of seeds. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate : 

‘A bill CHL. R. No. 4163) to provide an appropriation for continuing 
the construction of the post-oflice and custom-house at Saint Louis, 
Missouri. 

A bill (IL. R. No. 4450) to incorporate the Potomac and Mount Pleas- 
ant Railroad Company, and for other purposes. 

BILL BECOME A LAW. 

A message from the President of the United States, by Mr. O. E. BaB- 
Cock, his Secretary, announced that the bill (S. No. 433) for the relief 
of Mrs. Susan A. Shelby, having been received by the President on 
the 7th of January and not having been returned within the ten 
days prescribed by the Constitution, had become a law without his 
approval. 

FORTIFICATION BILL. 

Mr. DAVIS. I move to take up what is known as the fortification 
bill—House bill No. 3823. 

The motion was agreed to; and the bill (H. R. No. 3823) making 
appropriations for fortifications and other works of defense for 
the fiscal year ending June 30, 1576, was considered as in Committee 
of the Whole. 

Mr. DAVIS. <A word or two in explanation of the bill. The aver- 
age amount for the last five years appropriated by the fortification 
bill has been about a million and a half. Last year the bill appro- 
priated about $900,000, The present bill appropriates $350,000. We 
have about sixty-five hundred miles of coast, about one hundred for- 
tifications, one-third of which are provided for in the bill. The appro- 
priation this year is less than any year since the beginning of the war. 
I think it unnecessary to discuss the bill, as the appropriation is so 
much reduced from former years that there can hardly be any objec- 
tion to it. 

An amendment was reported by the Committee on Appropriations, 
in line 53, to strike out “ Jefferson, Garden Key,” and insert “ Taylor 
and batteries, Key West ;” so as to make the item read: 

Fort Taylor and batteries, Key West, Florida, $15,000. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
It was ordered that the amendment be engrossed and the bill read 
a third time. 
The bill was read the third time, and passed. 
BILL RECOMMITTED. 


On motion of Mr. SPRAGUE, it was 


Ordered, That the bill (H. R. No. 1760) to secure homesteads to actual settlers 
on the public domain, reported with amendments on the Sih of June last, be recom- 
mitted to the Committee on Public Lands. 


CONSULAR AND DIPLOMATIC BILL. 

Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the bill (H. R, No, 3911) making appropriations for 
the consular and diplomatic service of the Government for the year 
ending June 30, 1876, and for other purposes. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The first amendment reported by the Committee on Appropriations 
was in lines 211 and 212, to strike out from the consulates of class 6— 

Fejee Islands: 

Ovalan. 

Mr. MORRILL, of Maine. That is provided for elsewhere in the bill. 

The amendment was agreed to. 

The next amendment was im line 220, to strike out “ Madagascar 
and,” before “San Juan del Norte,” from the list of commercial agen- 
cies, schedule C, 

Mr. MORRILL, of Maine. The reason for that is that that consu- 
late is provided for elsewhere in the bill. 

The amendment was agreed to. 

The next amendment was in line 252, to increase the total amount 
appropriated “ for allowance for clerks at consulates” from “$49,500” 
to “$51,000.” 

The amendment was agreed to. 

The last amendment reported by the Committee on Appropriations 
was after line 285, to insert : 

For salaries and expenses of United States and Mexican claims commission: For 
commissioner, $4,500; for agent, $4,000; for secretary, $2,500; for umpire, $3,000 ; 
legal assistant to agent, $3,000; two translators, at $1,500 each; two clerks, at 
$1,400 each; one messenger, $600; one assistant messenger, $300 ; and for contingent 
expenses, $5,000; making in all the sum of $28,700. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. ae 

ene that the amendments beengrossed and the bill read 
a third time. 


The bill was read the third time, and passed. 
ILOUSE BILLS REFERRED. 


The bill (H. R. No. 4163) to provide an appropriation for continuing 
the construction of the post-office and custom-house at Saint Louis, 


Missouri, was read twice by its title, and referred to the Committee 
on Public Buildings and Grounds; and 

The bill (H. R. No. 4450) to incorporate the Potomac and Moy); 
Pleasant Railroad Company, and for other purposes, was read twice |), 
its title, and referred to the Committee on the District of Colum), 

ELECTION OF PRESIDENT AND VICE-PRESIDENT, 

Mr. MORTON. I move that the Senate proceed to the consider,. 
tion of the proposition reported by the Committee on Privileges ay, 
Elections for an amendment to the Constitution in regard to t}, 
election of President and Vice-President of the United States. 

Mr. SHERMAN. I om inclined to yield to the Senator from Indj 
ana and will support his motion, but after that matter is disposed of 
I give notice to the Senate that I shall claim the floor for the consid- 
eration of the Louisiana question. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana. 

The motion was agreed to; and the joint resolution (S. R. No. 16) 
proposing an amendment to the Constitution prescribing the manner 
of electing the President and Vice-President of the United States was 
read twice and considered as in Committee of the Whole. 

Mr. MORTON. IL ask that the proposition reported by the commit: 
tee be read in full. 

The Chief Clerk read as follows: 

Resolved by the Senate and House of Representctives of the United States of Amer. 
ica in Congress assembled, (two-thirds of each House concurring therein,) That the 
following article is hereby proposed as an amendment to the Constitution of the 
United States, and, when ratified by the Legislatures of three-fourths of the several 
States, shall be valid, to all intents and purposes, as a part of the Constitution, to 
wit: 

ARTICLE —. 

1. The President and Vice-President shall be elected by the direct vote of the 
people in the manner following: Each State shall be divided into districts, equal in 
number to the number of Representatives to which the State may be entitled in 
the Congress, to be composed of contiguous territory, and to be as nearly equal in 
opulation as may be; and the person having the highest number of votes in each 


district for President shall receive the vote of that district, which shall count one 
presidential vote. 


2. The person having the highest number of votes for President in a State shall 
receive two presidential votes from the State at large. 

3. The person having the highest number of presidential votes in the United 
States shall be President. 

4. If two persons have the same number of votes in any State, it being the high- 
est number, they shall receive cach one presidential vote from the State at larg: 
and if more than two persons shall have each the same number of votes in any 
State, it being the highest number, no presidential vote shall be counted from the 
State at large. If more persons than one shall have the same number of votes, it 
being the highest number in any district, no presidential vote shall be counted from 
that district. 

5. The foregoing provisions shall apply to the election of Vice-President. 

6. The Congress shall have power to provide for aos and conducting thi 
elections of President and Vice-President, and to establish tribunals for the decision 
of such elections as may be contested. 

7. The States shall be divided into districts by the Legislatures thereof, but the 
Congress may at any time by law make or alter the same. 

Mr. MORRILL, of Vermont. I take it the Senator from Indiana 
would hardly feel disposed to go on at this late hour, and with his 
permission I move that the Senate proceed to the consideration ot 
executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-two minutes spent 
in executive session the doors were reopened, and (at three o'clock 
and thirty-three minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 20, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLer, D. D. 
The Journal of yesterday was read and approved. 


FOURTEENTH AMENDMENT TO THE CONSTITUTION. 


Mr. HAWLEY, of Illinois, by unanimous consent, introduced a bill 
(H. R. No. 4454) to revive and continue in force section 4 of the act 
entitled “An act to enforce the provisions of the fourteenth amend- 
ment to the Constitution of the United States, and for other purposes,” 
approved April 20, 1871; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


AFFAIRS AT VICKSBURGH, MISSISSIPPI. 


Mr. O’BRIEN. I ask unanimous consent to submit for adoption at 
the present time the following resolution : 

Resolved, That the President be directed, if not incompatible with the public in- 
terest, to inform the House by what authority the courts,or the officers thereof, of 
the State of Mississippi at Vicksburgh, have been interfered with by the Army of 
_ United States, and also to report all orders in relation to said military inter- 

erence. 

Mr. DAWES. I have a question which I desire to submit to the 
House. 

The SPEAKER. Is there objection to the resolution of the gentle- 
man from Mary!and, [Mr. O'BRIEN ?]} 

Mr. HURLBUT. I object to the resolution in its present form. 

Mr. RANDALL. In what form would the gentleman have it? 
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Mr. O'BRIEN. I think there would be no objection to my reselu- 
tion if I could have an opportunity to make an explanation of it. 
The SPEAKER. The Chair will recognize the gentleman at some 
subsequent time. 
CONTUMACIOUS WITNESS—RICHARD B. IRWIN. 


Mr. DAWES. I have a communication from Richard B. Irwin, 
addressed to the Speaker, which I desire to lay before the House, and 
when it has been read, to offer a resolution. 

The Clerk read as follows: 

WASHINGTON. January 20, 1875. 

Sir: Thetime havin now arrived when, without breach of confidence, I can answer 
the questions heretofore propounded to me at the bar of the House on the 6th 
instant, and by the Committee on Ways and Means on the same and eee days, 
I most respectfully state that I am ready so to answer whenever it shall os the 
House of Regresenteeree to order, that I may thereby be purged of my alleged con- 
tempt and re eased from the custody in which I have been held since the 8th day of 
December, 1874, no provision now existing for such release. 

And in most respectfully asking your honorable House soto order, I further state 
my readiness to answer any other questions that may be lawfully put to me by the 
Committee on Ways and M “ans. : ; 

Iam now, and have been since Tuesday, the 12th instant, suffering from mala- 
rial fever produced by my confinement in this place, which disease is increasing 
and will shortly, in my opinion, runinto a renewal of the typhomalarial fever from 
which I suffered for the three years immediately following the campaign in Lou- 
jsiana in 1863. It is impossible forme to recover in these quarters; and unless soon 
released, my testimony will be lost forever. : , 

Being held under the order of the House, I feel it due to the House itself that 
this communication be addressed to the Speaker ; but to avoid any appearance of 
disrespect for the Committee on Ways and Means, [I have handed a copy to the 
shairman. 

* I have the honor to be, sir, your most obedient servant, 


RICHARD B. IRWIN. 
Hon. JAMES G. BLAINE, 


Speaker of the House of Representatives. 

Mr. DAWES. Mr. Speaker, I offer the following resolution, on which 
I call the previous question : 

Whereas, on the 6th instant, Richard B. Irwin was adjudged to bein contempt of 
this House for refusing to answer a certain question or questions eens to 
lim at the bar of the House and by the Committee on Ways and Means; and 
whereas the House did thereupon order the commitment of said Irwin to the cus- 
tody of the Sergeant-at-Arms in the common jail of the District of Columbia to 
abide the further order of this House; and whereas the said Irwin has this day 
stated in writing to the Speaker thathe is ready to answer the question or qutatons 
which he has heretofore refused to answer and others that may be lawfully put to 
him: Therefore, : ‘ 

Resolved, That so much of the resolution of January 6 as requires the Sergeant- 
at-Arms to keep the said Irwin in the District jail be, and the same is hereby, 
rescinded, and that upon answering the said question or questions the said Irwin 
shall be discharged from the custody by the Sergeant-at-Arms. 

Mr. RANDALL. Should not the resolution say, “or any other 
question?” 

Mr. DAWES. I do not think we can hold the witness in advance 
for other questions. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the resolution was adopted. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid on 
the table. ‘ 

The latter motion was agreed to. 

SPECIAL DISTRIBUTION OF SEED. 


Mr. CROUNSE. I again renew my request for unanimous consent 
to take from the Committee of the Whole the bill (S. No. 1009) to 
enable the Commissioner of Agriculture to make a special distribu- 
tion of seed. 

Mr. BURROWS. I object. 

ORDER OF BUSINKSS. 

Mr. SENER. I call for the regular order. 

Mr. LOUGHRIDGE. I move that the House go into Committee of 
the Whole on the Indian appropriation bill. 

Mr. GARFIELD. I ask the gentleman from Iowa [Mr. Louau- 
RIDGE] to allow me to ask unanimous consent to put a bill on its -pas- 
sage. 

The SPEAKER. The gentleman from Virginia [Mr. Sener] de- 
mands the regular order. 

Mr. DAWES. There is a little unfinished contempt, I believe. 

Mr. GARFIELD. I understand that the witness in contempt is not 
now here. I appeal to the gentleman from Virginia to allow the pas- 
sage of this bill, which is to make an immediate appropriation for the 
work on the Saint Louis public buildings. The amount of this appro- 
priation is to come out of the annual appropriation in the regular bill. 

ae Is not the unfinished business the first thing in 
order 

The SPEAKER. To what does the gentleman refer? 

Mr. BURCHARD. To the motion to postpone the consideration of 
the resolution in regard to a recusant witness. 

The SPEAKER. If the witness in contempt were present, the 
House could proceed; but it cannot proveed without the presence of 
the witness. 

_Mr. BURCHARD. But there was a preliminary motion under con- 
sideration. 

_The SPEAKER. It was understood that the adoption of the mo- 
tion to adjourn was tantamount to carrying the postponement. The 
gentleman from Virginia has called for the regular order. Does he 
withdraw the call for the present. 

Mr. SENER. I do, for the present. 


ItI——39 


CHARLES C. CAMPBELL. 

Mr. BOWEN, by unanimous consent, introduced a bill (H. R. No. 
4455) for the relief of Charles C. Campbell, of Washington County, 
Virginia ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

PUBLIC BUILDING AT SAINT LOUIS, MISSOURI. 

Mr. GARFIELD. I ask consent to report from the Committee on 
Appropriations for consideration now the bill (H. R. No. 4163) to 
provide an appropriation for continuing the construction of the post- 
office and custom-house at Saint Louis, Missouri. 

The bill was read. It appropriates $150,000, to be available imme- 
diately, for the purpose of continuing the construction of the eustom- 
house and post-oflice at Saint Louis, Missouri, now in course of eree- 
tion. 

Mr. GARFIELD. In explanation of this matter, I submit a letter 
from the Secretary of the Treasury and two letters from the Super- 
vising Architect of the Treasury. 

Mr. HOLMAN. I trust those letters will be read. 

‘The Clerk read as follows: 

_ _ TREASURY DEPARTMENT, 
Washington, D. C., January 7, 1875. 

_ Sm: I have the honor to inclose herewith a communication from the Supervis- 
ing Architect of the Treasury Department, recommending an appropriation of 
$150,000 for the continuation of the vonstruction of the United States custom-house, 
court-house, and post-office building at Saint Louis, Missouri, to be made immodi 
ately available, said sum to be deducted from the amount estimated for that servico 
for the coming fiscal year for that building, namely, $750,000, with the recommend. 


ation that the appropriation may be made at the earliest moment practicable. 
Very respectfully, 


B. H. BRISTOW, 


: Secretary. 
Hon. James A. GARFIELD, 


Ohairman Committee on Appropriationes, 
House of Representatives. 
TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, January 7, 1875. 
Sir: I have the honor to call your attention to the condition of the workeupon the 

construction of the United States custom-house, court-house, and post-otlice building 
atSaint Louis, Missouri. ‘The cost of the building and site was limited by actof Con 
gress dated March 3, 1873, (Statutes at Large, volume 17, page 524,) to $4,000,000, and 
the total amount appropriated to date is $2,550,000, of which $372,638.25 was « xpended 
in the purchase of the site, and $2,171,021.47 has been expended in the construction 
of the Puildine. and the balance remaining in the Treasury is but 86,340.28. The 
work is entirely suspended for want of funds, and as the contingent services are 
continued, and the machinery, &c., deteriorating on account of not being used, I 
deem it for the best interests of the public service that an appropriation of $150,000 
be obtained and made available immediately for the prosecution of the work, said 
stun to be deducted from the amount ($750,000) estimated a s required for the service 
for the next fiscal year. 

Very respectfully, 

WM. A. POTTER, 


i i} Supervising Architect. 
on. B. IRISTOW, 


Secretary of the Treasury. 


Mr. GARFIELD. Mr. Speaker, I desire to say, in addition, that the 
committee required a further statement, to show why the whole sum 
had been used up so early in the year, and in reply received a com- 
munication from the Supervising Architect of the Treasury Depart- 
ment which I will not trouble the House by reading, but by unani- 
mous consent append to my remarks in the Recorp, showing the 
peculiar nature of the ground demanded hands should be put to work 
night and day in order to prevent the caving in of and injury to adjoin- 
ing property. The committee considered that suflicient reason for 
the actiontaken. We propose to cut down the regular appropriation 
by this amount, and this is only in anticipation. 

The communication referred to is as follows: 


TREASURY DEPARTMENT, 
OFFICE OF SUPERVISING ARCHITECT, January 13, 1875. 

Sir: In reply to your telegram of the 11th instant, asking information as to “ ‘Tho 
cause or emergency which has occasioned the rapid exhaustion of the appropria- 
tion made last session” for the continuation of work upon the new custom-house 
at Saint Louis, Missouri, I have the honor to state that between the 30th of June 
last and the 30th of November there was expended at the building $440,000, and 
at Hurricane Island, for granite stock and cutting of the same $325,000, making 
a total expenditure since that date of $765,000, which exhausted the balance then 
remaining on hand and nearly all of the appropriation made at the last session 

On the 30th of November there cemalend in the Treasury to the credit of the 
Se eee nearly all of which amount has since been expended for 
liabilities heretofore created and for the prosecution of the work during the mouth 
of December. 

The large expenditure at the site of the building has been occasioned by unfor 
seen emergencies. The workmen came upon beds of quicksands, which increased 
the quantity of excavation three or fourfold, and the foundations were at last ob- 
tained only by sinking heavy thirty-foot piles in very close proximity to each other 
over nearly the entire surface. The werk had to be prosecuted with unusual vigor 
and at great disadvantage in order to accomplish it at all; and that it might be 
pushed along as rapidly as possible, so as to prevent accident to life and adjoining 
pro erty, the superintendent employed two full sets of men, working one of them 
Dy ies and the other at night with the aidof calcium lights. Upon this subject he 
says, in a letter dated January 9: 

“The exigencies of the work required me to place upon the building the greatest 
number of men I could possibly with profit, and in order that the work might be 
so far advanced before the approach of winter as to be in a condition of perfect 
safety the men were worked day and night, Sundays and holidays, without cessa- 
tion. If I had not made the exertion for the last nine months. which I did, an 
enormous amount of damages would in all probability have been brought against 
the Government for the destruction of public and private property and the public 
highways. With all my exertions we are only just out of danger.”’ 

The work is now in such a condition that a small force must be kept employed to 
preserve what has already been done ; and to cover the walls, to take tows and pack 
away the machinery, and to prepare for a total suspension of all work upon the 
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building at this season of the year will necessitate a large expenditure from which 
no beneticial results can be derived. It is, therefore, earnestly hoped that the ex- 
planations above given will be suflicient to justify your honorable committee in 
recommending the immediate appropriation asked for the continuation of the work. 

I have the honor to be, very respectfully, 

WM. A. POTTER, 
Supervising Architect. 
Hon. James A. GARFIELD, 
Chairman Committee on Appropriations, 
House of Representatives. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

SPECIAL DISTRIBUTION OF SEEDS. 

Mr. CROUNSE. I move by unanimous consent to take from the 
Speaker’s table a bill (H. R. No. 1009) to enable the Commissioner of 
Agriculture to make a special distribution of seeds, in order that it 
may be put upon its passage at this time. 

There was no objection, and the bill was taken up and read a first 
and second time. 

The bill, which was read, appropriates the sum of $30,000, out of any 
money in the Treasury not otherwise appropriated, to enable the 
Commissioner of Agriculture to make a special distribution of seeds 
to the portions of the country which have sufiered from grasshopper 
ravages during the past summer. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MILITARY INTERFERENCE WITH MISSISSIPPI COURTS. 

Mr. O'BRIEN. 
resolution : 

The Clerk read as follows: 


I ask unanimous consent to submit the following 


Resolved, That the President be requested, if not incompatible with the public 
interest, to inform the House by what authority the courts, or tho officers thereof, 


of the State of conga at Vicksburgh have been interfered with by the Army | 


of the United States, an 
ference. 

Mr. LYNCH. I object to the resolution in that form. 

ORDER OF BUSINESS. 

Mr. MAYNARD. What is the regular order of business if the mo- 
tion to go into committee be voted down? 

The SPEAKER. If the House refuse to go into committee, the next 
business in order will be the call of committees in the morning hour. 

Mr. MAYNARD. Iwill ask to make a privileged report, if we are 
not to have the regular order of business. 

The SPEAKER. If the gentleman from Tennessee has a confer- 
ence report, it is of higher privilege than the motion to go into com- 
mittee. 

Mr. MAYNARD. Iam aware of that, Mr. Speaker; but I do not 
wish to antagonize the morning hour. I think we should have a 
morning hour, for we have not had one for a week. 

Mr. LOUGHRIDGE, Pending my motion to go into committee, 
I move that all debate on the pending bill in Comittee of the 
Whole be closed in one hour. 

The motion was agreed to, 

Mr. HOLMAN. Of course that will be under the five-minute rule. 

The SPEAKER. There can be no other rule at this time. 


also to report all orders in relation to said military inter- 


LOUISIANA AFFAIRS. 

Mr. SHELDON, by unanimous consent, presented a memorial of 
the conservative members of the Legislature of Louisiana, relating 
to the differences concerning the organizatiion of the Legislature of 
that State; which was referred to the Committee on the Judiciary, 
and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. MAYNARD. What will be the first question the Speaker will 
feel obliged to submit to the House in the present condition of busi- 
ness? 

The SPEAKER. If the gentleman rises to make his conference 
report, that will be the first question; but if he declines to make it, 
the motion to go into committee will be put. 

Mr. MAYNARD. If the House refuse to go into committee, we will 
then have a morning hour. 

The SPEAKER. The morning hour would then begin, and com- 
mittees would be called for reports. . 

Mr. MAYNARD. I will test the sense of the House, then, as to 
whether it will have a morning hour or not. 

The SPEAKER. The question is on the motion of the gentleman 
from Lowa to go into committee. 

The House divided ; and there were—ayes 86, noes 24. 

So the motion was agreed to. : 

OFFICIAL STAMPS. 


The SPEAKER, by unanimous consent, laid before the House a 
copununication from the Postmaster-General, in relation to the 


engraving and printing of official stamps; which was referred to {},» 
Committee on the Post-Oftice and Post-Roads, and ordered to 
printed. 
Mr. HOLMAN. Con I make my conference report now? 
The SPEAKER. Not now; the House is in committee. 
INDIAN APPROPRIATION BILL, 


The House accordingly resolved itself in Committee of the Whole 
on the state of the Union, (Mr. POLAND in the chair.) 

The CHAIRMAN. The pending question is on the following 
amendment submitted by the gentleman from Massachusetts, [ Mr. 
HARRIS: ] 

The Clerk read as follows: 

Section —. That in order to fulfill and discharge the obligations of the United 
States under the eleventh and twelfth articles of the treaty between the United 
States and the Choctaw and Chickasaw tribes or nations of Indians, concluded Jy), 
22, 1855, and in order to provide for the payment and satisfaction of the award of 
the Senate made on the 9th day of March, 1859, under the provisions of article. }1 


be 


| of said treaty, the Secretary of the Treasury is hereby authorized and required, 


upon the passage of this act, to pay, out of any funds in the Treasury not other 
wise appropriated, to the treasurer of the Choctaw Nation, he being authorized to 
receive the same by the council of said nation, the sum of $2,981,247.30, tho 
amount of said award, with interest thereon at the rate of 5 per cent. per annum 
from the date of said award until the payment thereof as herein provided, less the 
sum of $250,000 heretofore paid in part satisfaction of said award, to be deducted as 
of the date of said part payment; the same to be paid from time to time by said 
Secretary, and in such sums as may be required for the purposes hereafter named, 
and as may seem to be safe and prudent. Said money shall be disbursed by the 
treasurer of said nation, with the advice and under the direction of the United 
States agent for said tribe, in the following manner, namely: A sum not exceeding 
— per cent. of the whole amouut of said award remaining unpaid, and the interest 
thereon, may be paid out by said treasurer as before provided to such persons as 
the council of said nation shall designate and specify in full compensation for such 
services as have been by them lawfully rendered to said nation and for such 
money as they may have lawfully expended in behalf of said nation in the prose- 
cution of the claim of said nation: Provided, Thatall persons 80 compensated shall, 
on receipt of said sums, file with the United States agent of said tribe receipt in full 
discharge of said nation and all individual members thereof of and from all claim on 
account of such services or expenditure ; that the balance of said award and inte: 
est remaining after the payment before provided for shall be paid by the treasurer 
of said nation as aforesaid to the individuals of said nation, whose claims the said 
nation assumed and became liable to pay by the twelfth article of said treaty, such 
sums as may be found and adjudged by the proper authorities of said nation to be 
equitable and just: Provided, however, If the amount of claims so found and 
adjudged to be due shall exceed said balance, then that said claimants shall be paid 


| in equal and just proportion according to the amount of their several claims so 


a  —— 


determined: And provided further, Vhat if any balance after the payments before 
provided for shall remain, the same shall be paid over to and held by the United 
States as a general Choctaw fund, as provided by the thirteenth article of said 
treaty: And provided further, That before the Secretary of the Treasury shall pay 
the said award as herein provided, the national council ot the Choctaw Nation shall» 
pass an act in approval of this act, and shall accept the payment of the said award, 
as herein provided, as a full discharge and satisfaction of all the claims of the said 
nation, or of individual members thereof, on account of the said award. 


Mr. PARKER, of Missouri. I move to strike out the following 
words: 


The same to be paid from time to time by said Secretary, and in such sums as 
may be required for the purposes hereafter named, and as may seem to be safe and 
prudent. Said money shall be disbursed by the treasurer of said nation, with the 
advice and under the direction of the United States agent for said tribe, in the fol- 
lowing manner, namely: A sum not exceeding — per cent. of the whole amount of 
said award remaining unpaid, and the interest thereon, may be paid out by sail 
treasurer as before provided to such persons as the council of said nation shall 
designate and specify in full compensation for such services as have been by them 
lawfully rendered to said nation and for such money as they may have lawfully 
expended in behalf of said nation in the prosecution of the claim of said nation: 
Provided, That all persons so compensated shall, on receipt of said sums, file with 
the United States agent of said tribe receipt in full discharge of said nation and 
all individual members thereof of and from all claim on account of such services or 
expenditure; that the balance of said award and interest remaining after the pay- 
ment before provided for shall be paid by the treasurer of said nation as aforesaid 
to the individuals of said nation, whose claims the said nation assumed and became 
liable to pay by the twelfth article of said treaty, such sums as miay be found and 
adjudged by the proper authorities of said nation to be equitable and just: Pro- 
vided, however, If the amount of claims so found and adjudged to be due shall ex- 
ceed said balance, then that said claimants shall be paid in equal and just propor- 
tion according to the amount of their several claims so determined. 


And in lieu thereof to insert these words: 

Provided, That the Secretary of the Treasury shall not recognize, allow, or pay 
any claim or pretended claim which has been heretofore demanded, or which may 
hereafter be demanded, by any attorney or claim agent, or any pretended owner of 
said award or any part thereof, or any pretended purchaser of any contract or pre- 
tended contract made in behalf of said Choctaw Nation for the payment of any 
compensation or fees for the prosecution of the claim of said nation against the 
Government of the United States. 

Mr. LOUGHRIDGE. Let us vote. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] was 
entitled to the floor when the committee rose last evening 

Mr. GARFIELD. The Chair may award the floor to some other 
gentleman. 

The CHAIRMAN. | The first question will be on the amendment 
offered by the gentleman from Ohio [Mr. GARFIELD] which the Clerk 
will read. 

The Clerk read as follows: 

Strike out in lines 12 and 13, after the word ‘‘them,” these words, “out of any 
money in the Treasury not otherwise appropriated,” and insert ‘in bonds of the 
United States, bearing interest at 5 per cent., of the description authorized by the 
act of Congress approved July 14, 1870, entitled ‘An act to authorize the refunding 
of the national debt.’ ” 

Mr. LOWE. I desire to oppose the amendment. 

The amendment offered by the gentleman from Ohio is simply 2n 
amendment to defeat this entire appropriation. It is not an amend- 
ment which would either carry out the treaty with these Indians or 
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earry out the award made by the Senate. As IT understand this case, 
Mr. Chairman, the real opposition to this bill upon this floor seems to 
arise from the inability of the Government to pay its own debts. [have 
heard no gentleman upon this floor in the course of this debate allege 
or urge that this claim substantially Was not a debt of the Govern- 
ment to the Choctaw Nation. If it be a debt which the Government 
honestly owes to the Choctaw Nation, if is not becoming the dig- 
nity or the honor of this House of Representatives to refuse to 
acknowledge it or to refuse to pay it as provided by treaties and by 
the award upon any supposition that the Treasury is not able to meet 
its indebtedness. 

It is almost a work of supererogation to go into a discussion of the 
merits of this claim. For more than a quarter of a century it has 
been the subject of consideration, the subject of debate, the subject 
of reports by committees of both Houses of Congress ; and, so far as 
Iam aware, everybody who has given that attention to this claim 
which its magnitude demands, and who has considered the treaties 
upon which it is based and the facts in view of which it arises, con- 
cedes that substantially this amount as provided in this bill, and 
much more, is really due to the Choctaw Nation. 

It is urged here upon this floor that there is danger that in the 
distribution of this amount it will not take the proper direction. 
And yet, Mr. Chairman, while this objection has been made from 
Congress to Congress and from session to session, by gentlemen who 
have antagonized the claim, I fail to find any of those gentlemen pro- 
posing to this House any method of distribution which would accom- 
modate their views of the case in antagonism or in opposition to the 
modes which have been presented time after time by the committees of 
this House and of the other House. 

One word, Mr. Chairman, in respect to the lobbies. There are two 
sides to the lobbies. There are two views in which their purposes 
may be taken into consideration, and in respect to which there may 
possibly be danger of improper action being taken by the House. In 
the first place, no one will concur more heartily than I do in the sug- 
gestion that no claim should be advanced or receive support from any 
motives other than those which lie in the justice, integrity, and pro- 
priety of the claim. And there is another view: whether this House 
will be cowed down, whether it will refuse to do justice to a sutfer- 
ing people with whom we have treated for fear that somebody will 
howl that they are actuated by the urging of a lobby. Sir, so far as 
I am concerned, it is my intention, and I believe it is the intention of 
every man here, to act with faithful integrity to the duties which 
are devolved upon us as public officers, and in discharge of our honest 
obligations to the Government, without fear of the action of the lobby 
and without reproach in respect to it in either attitude which Ihave 
suggested. 

Now, Mr. Chairman, the original amendment offered by the gentle- 
man from Missouri, [Mr. COMINGO,] it seems to me, is sufliciently 
guarded; and especially if the amendment which his colleague [ Mr. 
PARKER] has just offered should be added to it, which would remove 
all doubt of suspicion and all possibility of this money taking an 
improper direction. I hope the appropriation may be made. 

Mr. DAWES. I had not intended to participate in this debate, and 
should not have done so but for the suggestion of the amendment 
proposed by the gentleman from Ohio, [Mr. GARFIELD.] Of course 
the amendinent offered by the gentleman from Ohio should not be 
adopted unless the claim is an honest one. Upon the merits of the 
claim specially I do not desire to trouble the House at present, be- 
cause no gentleman has very earnestly contended upon the floor of 
the House that this is not an honest claim in some shape or other. 
The objections to it are based on other grounds. 

I have known this claim for a great many years. I believe it is one 
of the standing reproaches upon the Government that they have 
failed to fulfill the provisions of the treaty, and the reproach is so 
much the greater because it is a treaty with one of the nations or 
tribes of Indians rather than with some one of the powerful nations 
of the earth. I believe we have failed to meet the just demands of 
that nation upon the Government of the United States; and every 
hour that a settlement is postponed is adding to that reproach which 
shallin the judgment of htstory be laid up against this nation on 
account of the manner in which it has treated those tribes of In- 
dians. 

But I desire to say that, in order to pay this claim, there is required 
by the amendment of the gentleman from Ohio { Mr. GARFIELD | that 
this be paid in bonds of the United States of the description author- 
ized by the act of 1870. I think I am justified in urging this upon 
the House on account of the present condition of the ‘Treasury of the 
United States. It does not make much difference to the United States 
or the Choctaws whether we pay it in these bonds or not, because 
those bonds are at par, and we can sell the bonds and pay what we 
owe to the Choctaws, or the Choctaws can realize upon those bonds, 

But we cannot do it without legislation. ‘Those bonds cannot be, 
any portion of them, put upon the market to meet this appropria- 
tion without some legislation. By the existing law they can be put 
upon the market only for the purpose of redeeming the outstanding 
debt of the Government ; so that if you do not adopt the amendment 
of the gentleman from Ohio, you take out of the Treasury, out of the 
receipts of the Government, the amount of this appropriation. 

Mr. HALE, of Maine. Will the geutleman trom Massachusetts 
allow me to call his attention to the fact that the Chair, as I under- 


stand it, has ruled that no legislation is needed in this matter, and 
that this is not new legislation? I understand that the Chair ruled 
ona point of order made that this amendment did not invoive any 
new legislation, and that therefore it was not subject to the point of 
order. If that is so, I suggest to the geatleman from Massachusetts 
whether his point is correct if the Chair was correct. 

Mr. DAWES. Well, I think that is pretty well put. I 
the Chair was correct I am not. 

Mr. HALE, of Maine. Settle it with the Chair. 

Mr. DAWES. No, sir; I will not settle it with the Chair. I will 
settle it with the House of Representatives and with the gentleman 
from Maine. 

Now, the statute of 1870 expressly declares in so many words that 
not one of these bonds shall be put upon the market except for the 
sole purpose of funding the outstanding debt of the country enume- 
rated in that statute, and therefore, without some such provision as 
the gentleman from Ohio [Mr. GARFIELD] offers, you cannot take one 
of these bonds and divert it to this payment, and unless you do that 
you must take the money from the current receipts of the Treasury. 
You will see at once that you are now running behind two or three 
million dollars every month the current expenses of the Government, 
and it is our duty either to permit the Government to sell some of these 
bonds and pay the proceeds to the Indians or else to offer them to the 
Choctaws. These bonds are ut par in the market, and that meets the 
objeetion otherwise perhaps well made by my colleague, [Mr. Har- 
Ris,} and if you pay the amount in these bonds you cannot bind the 
Government in the distribution suggested by my colleague. 

Mr. Chairman, all experience shows that if you distribute this 
money per capita you fritter it away. You should pay it in some way 
to the nation as a nation, 

Mr. HARRIS, of Massachusetts. I would ask my colleague if he is 
aware that by the treaty of 1855 this fund is to be first appropriated 
to the payment of the claims of individual Indians of the tribe ? 

Mr. DAWES. Certainly lam; but it was not stipulated that the 
Government of the United States should withhold this money until 
they might be permitted to do it So as to settle those claims. If you 
willagree that the money shall be taken down there, where the lobby 
dare not go, you can provide for its payment in any way you please. 
Put an army, if necessary, between the lobby and these people; but I 
tell my colleague that the history of the treatment of the lndians is 
such that I would do anything rather than trust this money to the 
Indian agents down there. I say this without personal reference to 
any particular Indian agent, but if there are any oflicers of the Gov- 
ernment in whom I have lost confidence it is Indian agents. I onee 
heard it said upov this tloor by a distinguished member that he 
would not trust even Saint Paul as an Indian agent. 

[ Here the hammer fell. ] 

Mr. DAWES. Allow me aword further. IT agree with my colleague 
in his desire to shut out the lobby from any participation in this 
fund, but I would put it in the hands of the nation itself in some 
way. If we are not satisfied with the authority of its representa- 
tives here, let us charge our Government with the duty of taking the 
money to the very doors of the treasury of the nation, but 1 would 
not undertake ourselves to distribute it. I appreciate the efforts of 
my colleague and agree with him in the purpose he has in view and 
will go as far as he will in shutting the lobby out from any share in 
this money, but I apprehend that the last persons who ought to be 
trusted with it are the persons to whom he proposes to intrust if in 
this amendment. 

The CHAIRMAN. Inasmuch asthe House has limited debate upon 
this question to one hour, the Chair desires to state that the gentle- 
man will be confined strictly to five minutes and will not be allowed 
to overstep that limit. 

Mr. HARRIS, of Massachusetts. Mr. Chairman, I desire simply to 
say that the amendment which I offered yesterday was not proposed 
to be offered in this House, but only to be offered in the Committee 
on Indian Affairs for their consideration. Not finding time to offer 
it there I offered it here, being fully aware that it contains some 
matter that might be objectionable. Since the adjournment of the 
House last evening [have had an opportunity for the first time to 
see the old gentleman, Mr. Pitchlynn, who represents the Choctaw 
Nation here, and I have become satistied that if a law shall pass this 
Congress which puts this money into the treasury of the nation or 
into the hands of some person whom the nation shall hereafter au- 
thorize, and pay it over at once without hesitation, we shall be 
doing a good work. The amendment of the gentleman from Missouri 
[Mr. CoMINGO] provides that when this money shall be disbursed 
from the Treasury of the nation it shall be disbursed according to the 
terms of the treaty of 1855. With that IL ought to be satisfied. My 
desire to protect this fund against any possible chance of its falling 
into the hands of what is called the lobby will as well be accom- 

| plished in that way asin any other; and therefore I am content that 
| my amendment shall be withdrawn, as I now withdraw it, and that 
| the amendment of the gentleman from Missouri, as it will be further 
| 


think if 


amended as he will propose, should be adopted, and in that shape I 
will sustain it 
Mr. COMINGO. I send to the Clerk’s desk to be read for informa- 
tion an amendment which I desire to offer. I believe it is not strictly 
in order now, as there is pending an amendment which mast first be 
| disposed of, 
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The Clerk read the amendment, which was to strike out of lines 11 
and 12 of the printed amendment these words: 


P. P. Pitchlynn and Peter Folsom, the authorized agents of said Choctaw Nation, 
or cither of them 


And to insert in lien thereof these words: 


The treasurer of said Choctaw Nation, or to such other agent as the council of 
gaid nation may designate. 

Mr. COMINGO. It is suggested that we shall first take a vote 
upon the amendment of the gentleman from Ohio, [Mr. GARFIELD, ] 
before any discussion of the amendment which I have offered as pro- 
posed to be amended. I, therefore, yield the floor for that purpose. 

Mr. GARFIELD. I desire to call the attention of the Committee 
of the Whole for a moment to the subject now before them. It will 
be remembered, if anybody has taken the pains to observe, that last 
winter I opposed a similar proposition, first because it was attached 
to an appropriation bill. I did not believe that an appropriation bill 
was the place to settle any unadjudicated claim. On the merits of 
the proposition itself I made two points. I said then that so far as 
my study had enabled me to go it seemed to me that the claim was 
an equitable one. But there were two things that stood in the way 
of my voting anything at that time forthis claim. The first was the 
construction of the treaty itself, 

The treaty recognized two kinds of claims due to the Choctaws ; 
the first was a national claim. The treaty provided that whatever 
was due as the national claim was to be put into a trust fund for the 
purposes of education. Second, there were debts due to individual 
Choctaws, the amount to pay which was, according to the terms of the 
treaty, to be paid over to the nation, and by the nation paid to the 
individual claimants. I made this point, that until we knew how 
much was national and how much was individual we never could tell 
whether we had properly discharged our obligations. Wemust know 
that before we can tell what part to pay into the trust fund, and 
what part to pay in a lump sum to the nation. 

lor that reason, on motion of my colleague on the Committee on 
Appropriations, the gentleman from New York, [Mr. WHEELER, ] a 
clause was inserted in the sundry civil appropriation bill last winter 
directing the Secretary of the Treasury to examine and report to this 
House how much the two several classes of claims amounted to. He 
has made a report which, on the 23d of December last, was referred 
to the Committee on Appropriations. In that report he says that the 
amount of individual claims of the Choctaws is more than the whole 
umount that we owe the Choctaws under the award; in other words, 
that the individual claims of Choctaws, the payment of which is 
recognized as the first use to be made of the money we are to pay, 
will absorb all and indeeed more than all we are to pay under the 
terms of the treaty. 

That statement settles one of the difficulties in my mind last winter. 
It reduces it to this: that whatever we are bound to pay the Choc- 
taws under the treaty is to be paid to them under the clause which 
provides for the individual Choctaw claims. By the language of the 
treaty the distribution of that fund is to be made by the Choctaw 
Nation themselves from the sum which we are to paythem. That 
makes it clear to my mind that our duty under the treaty will be dis- 
charged when we pay to the Choctaw Nation, or to any agent that 
we know to be their authorized agent, the sum of money awarded 
under the treaty. 

Mr. HOLMAN, Does not the pending proposition refer as well to 
the award under the twelfth as under the eleventh section of the 
treaty? The amount under the twelfth is comparatively small. 

Mr. GARFIELD. Of course I speak of the whole. 

Mr. HOLMAN. Both the eleventh and the twelfth? 

Mr. GARFIELD. Yes, sir. In the next place, there was also this 
trouble in my mind: was there any authorized agent of the Choctaw 
Nation to whom we could pay this money, and from whom we could 
receive a full and complete quittance and discharge of the Govern- 
ment of the United States from all obligations? I had some doubt 
whether there was such clear and unquestioned authority. The Sec- 
retary of the Treasury has also reported to us upon that point, and 
in his letter, which I hold in my hand, he declares that the Choctaw 
Nation has reatlirmed the powers of the agents named in the bill to 
receive the money. But to “make assurance double sure,” I shall de- 
mand that there shall be put upon this bill a proviso that the Choc- 
taw Nation should hereafter determine to whom this money shall be 
paid for them. 

Mr. LOWE. It does that now. 

Mr. GARFIELD. If it does that, I am content. There are two 
things in my mind to be determined: First, the United States must 
obtain a complete quittance for its obligation ; in the second place, 
we should get that quittance by a means that the Treasury can 
endure. That cannot be by the payment of money, but it must be 
by the payment of bonds. 

Mr. COMINGO. I desire to state to the gentleman that I have 
indicated an amendment requiring that hereafter the Choctaw Nation 
shall appoint an agent to receive this money, 

Mr. GARFIELD, I have offered the amendment I did because we 
have not now, and according to present appearances will not have, 
the means to pay this sum of money. And unless specific authority 
is given, we could not even sell these bonds and raise the money for 
this purpose ; for by the law all the bonds of this description, unless 


subsequent legislation shall otherwise provide, are pledged to the 
specific business of refunding the national debt. I therefore offered 
this amendment for the purpose of providing that such portion of 
these bonds as is needed may be made available for this purpose 
One word more in regard to the merits of the case itself, , 

{ Here the hammer fell. 

Mr. TOWNSEND. I wish to call the attention of the gentleman 
from Ohio [Mr. GARFIELD] to the fact that his amendment does not 
allow the sale of the bonds for the purpose mentioned, but it requires 
that the fund itself shall be paid over to the parties authorized to 
receive it. 

Mr. GARFIELD. Of course, if the claim was to be paid in money, 
the Government would have to sell the bonds to raise the money ; but 
the Treasury Department has no authority to do that, nor do I want 
to give such authority. 

Mr. TOWNSEND. I think it would be best to alter the phraseology 
of the proposition. I ask why we should appropriate these bonds to 
the Indians when they are above par? Why should we not give 
authority to sell the bonds and put the premium into the Treasury ? 

A Member. What is the price of the bonds? . 

Mr. TOWNSEND. They are selling at 115. 

Mr. GARFIELD. O, no. 

Mr. TOWNSEND. They are about 3 per cent. above par in gold. 

Mr. LOUGHRIDGE. I desire to offer an amendment to the amend- 
ment. 

Mr. COMINGO. There is a pending amendment, and it seems to me 
the amendment of the gentleman from lowa[ Mr. LOUGHRIDGE] is not 
in order. 

Mr. LOUGHRIDGE. Mine is only an amendment to an amend- 
ment. 

Mr. COMINGO. My amendment is not inthe form of an independ- 
ent section, but is itself an amendment to an amendment. 

The CHAIRMAN. Then the amendment of the gentleman from 
Iowa [Mr. LOUGIRIDGE] is not in order. 

Mr. LOUGHRIDGE, I think the gentleman from Missouri [ Mr. 
CoMINGO] is mistaken. The proposition made by him is, as I under- 
stand, to attach an independent proposition to the bill. 

Mr. COMINGO. No, sir. 

Mr. LOUGHRIDGE. I ask that the amendment of the gentleman 
from Missouri be read, so that we may understand what it is. 

The Clerk read as follows : 

Strike out “P. P. Pitchlynn and Peter Folsom, the authorized agents of said 
Choctaw Nation, or either of them,” and insert in lieu thereof the following : 


To the treasurer of said Choctaw Nation, or to such other agent as the council 
of said nation may designate. 


Mr. LOUGHRIDGE. I ask a vote on the gentleman’s proposition. 

Mr. COMINGO. The amendment of the gentleman from Ohio [ Mr. 
GARFIELD ] has precedence. 

The CHAIRMAN. The question is first on the amendment of the 
gentleman from Ohio. 

Mr. TOWNSEND. I move to amend that amendment by striking 
out “5 per cent.” and inserting “ 44 per cent.” The latter bonds sell 
at about par. 

Mr. GARFIELD. I have no objection to that amendment. 

Mr. MERRIAM. I would suggest that inasmuch as we do not want 
to pay this debt in gold, we provide for paying it in 5 per cent. cur- 
rency bonds. That will cover the point. 

Mr. HOLMAN. Mr. Chairman, I regret that I feel compelled to 
raise objections to this measure. I do not oppose it simply because 
of its age, because, if it is a just claim against the Government, its 
long postponement would be the strongest argument for its prompt 
settlement; and I am well aware that we have not treated kindly or 
justly the Indian tribes which have come under our control even in 
times of peace. But Iam not able to reach the conclusion that this 
claim is one which the Government ought to pay. 

The gentleman from Massachusetts, [ Mr. DAWES, ] in discussing this 
subject a few moments ago, mentioned the fact, if I understood him 
correctly, that he had never heard the justice of this claim called in 
question. The gentleman is certainly mistaken. When the Senate 
brought the subject before this House, soon after the award was made 
by the Senate by an amendment to the Indian appropriation bill, the 
claim asserted by the Senate of a right to make that award was 
promptly resisted by this House; and the House went into the in- 
quiry, not whether an award had been made by the Senate, but 
whether in fact, under the eighteenth article of the treaty of 1830, on 
which the Senate predicated its award, the Choctaw tribe of Indians 
were entitled to the proceeds of the land ceded by them to the United 
States by that treaty situated in the State of Mississippi. And after 
a very careful investigation the claim was defeated by a vote of 56 
yeas to 104 nays, the gentleman from Massachusetts [Mr. Dawes] 
himself voting in the negative. Many gentlemen were then members 
of this House who had been familiar with all the facts and events con- 
nected with this award and the treaties preceding it from the begin- 
ning, and they voted with great unanimity against the appropriation 
of this money. The vote, as I have stated, and which I now have 
before me, is 56 in the affirmative to 104 in the negative. 

I am forced to the conclusion, as I was then, that by the eighteenth 
article of the treaty of 1830, on which this award was predicated by 
the Senate, the Government was not liable to the Choctaw tribe of 
Indians for the proceeds of those lands. This tribe of Indians by 
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ihat treaty of 1830 absolutely ceded their lands in Mississippi to the 
United States. The Government paid them for the lands in con- 
formity with the treaty. It paid by the terms of the treaty to the 


Choctaw tribe an annuity of $20,000 a year for the period of twenty | 


years. It agreed to remove and did remove them at the expense of 
the United States to the country lying west of the present State of 
Arkansas and support them there for a period of twelve months, and 
furnished liberal facilities to promote their civilization. It agreed 
further that all those Choctaws who might think proper to remain in 
the State of Mississippi might do so and become citizens of that 
State; that heads of families should receive two sections of land, 
that all children above ten years of age should receive half a seetion 
of land, and those under ten years of age a quarter-section of land. 
The provisions of the treaty secured to the tribe ample compensation 
for the lands they ceded and established them in their new home 
west of the Mississippi. 

Now, sir, the eighteenth article of the treaty provides only that 
while the Indians are upon these lands in Mississippi they may be 
surveyed by the United States, but that they should not be disposed 
of until the Indians had removed west and until the Government 
had fulfilled its treaty obligations to remove them to the country 
west of the present State of Arkansas, and then the annuities of 
money which the Government had agreed to pay (every dollar of 
which has been paid) should be paid, and its payment should be a 
charge upon ceded lands; but no provision of the treaty gives this 
tribe the proceeds of the land ceded by them to the United States. 
There is nosuch provision in the treaty. 

I have before me the statement made on this floor fifteen years ago 
by a then leading member of the Committee on Ways and Means, 
(Hon. John 8. Phelps,) which seems to be absolutely conclusive 
against this claim; and I find from the Globe of that day that when 
the award of 1859 was under consideration in the Senate the chairman 
of the Senate Committee on Indian Affairs stated that the amount in- 
volved was about $800,000 to $1,000,000, when in fact the award was 
found to be $2,981,000. The Senate, after a very brief discussion, 
adopted a resolution submitted by the chairman of the Committee on 
Indian Affairs declaring that the Choctaw Indians should receive the 
proceeds of the lands sold by the United States, and within the limits 
of the State of Mississippi which had been ceded by the Choctaws to 
the Government. 

Now, sir, the very use of the term “lands ceded” in this eighteenth 
article repels this idea that the Indians were to receive the proceeds 
of those lands; and in the debate to which I refer, when the subject 
was before the House there was great unanimity in the opinion that 
inasmuch as this was a question on which the House itself must pass 
its judgment, the data on which the Senate acted were not sufficient ; 
that the eighteenth article of the treaty of 1830 did not warrant the 
construct on which the Senate put upon it, and that the award so 
far as predicated upon that eighteenth article was without any justice 
in fact or binding authority upon the House, and@he House rejected 
the claim. My judgment is that that original action of the House 
was right. I cannot therefore support this measure, but must vote 
against it. 

Mr. COMINGO rose. 

Mr. MERRIAM. I wish to submit my amendment. This amount 
proposed to be awarded with accumulated interest perhaps amounts 
to $5,000,000, 

Mr. LOUGHRIDGE. The Chair has ruled the amendment is not 
in order, and I make the point of order against it. 

The CHAIRMAN. It is not in order. 

Mr. COMINGO. I will yield that the amendment may be read and 
then I will take the floor. 

Mr. MERRIAM. Let it be read and the committee will see it will 
get us out of the difficulty. 

The Clerk read as follows: . 

That the amount herein awarded shall be invested in United States thirty-year 5 
nd cent. currency bonds, such bonds to be registered in the name of the Choctaw 
Nation, held with accumulated interest by the United States Treasurer, subject only 
to the order of the legally authorized agents of the Choctaw Nation. 


Mr. TOWNSEND. I ask the gentleman to yield to me to have an 
amendment read. 


‘ Mr. COMINGO. I cannot yield, because it will be taken out of my 
ime. 

The CHAIRMAN. It will be taken out of the gentleman’s time. 

Mr. COMINGO. Mr, Chairman, I supposed at the time I offered 
the amendment to the appropriation bill that it would not be antag- 
onized by any one on account of lacking merit, but to my surprise 
there are two gentlemen upon this floor who do so antagonize it and 
say it is not a just claim. From the fact there are but two who have 
spoken on the subject, I suppose they are the only two who do not 
regard the claim as having merit. Now the gentleman from Indiana 
(Mr. Ho_man] insists this money is not due to these Indians. I re- 
gret very much my time will not allow me torun through the history 
of the case, for I think I would be able to convince the committee the 
United States owes to these Indians perhaps $2,000,000 more than 
they ask or can now recover. 

The gentleman from Indiana states these lands were not sold. I 
will remark for the information of those who have not examined 


the question that the lands to which these Indians moved west of 


the Mississippi River were ceded to them before this, I think in 1520, 





and they had as much title to them as they ever had to any land 
In 1830 a treaty was entered into, the preamble of which L ask 
Clerk to read. 
ing to nearly eleven million acres west of the Mississippi. The pr 
amble will show on what terms, and that it was a sale and not a gift. 


By that treaty we acquired lands from them amount 


The Clerk read as follows : 


Whereas the General Assembly of the State of Mississippi has extended the 


laws of said State to persons and property within the chartered limits of the same, 
and the President of the United States has said that he cannot protect the Choctaw 


eople from the operation of these laws: Now, therefore, that the Choctaws may 
ive under their own laws in peace with the United States and the State of Missis 


sippi, they have determined to sell their lands east of the Mississippi, and have 
accordingly agreed to the following articles of treaty : 


Mr. COMINGO., It is true, Mr. Chairman, that preamble was not 


ratified, but was struck out, yet it is true nevertheless these Indians 
aold their lands. 
House, or rather of the Senate of the United States. 
from and after the time that treaty was made, asserted their claim 
for nearly eleven million acres of land which they had ceded—tor 
land which they had sold according to the recital in the preamble of 
the treaty. 
thing which indicated the purpose on the part of the Government to 
satisfy their claim. 


It is manifest from the subsequent action of this 
The Choctaws, 


Until L855 they were unsuccessful in accomplishing any- 


Mr. LOUGHRIDGE. LIrisetoapointof order. Wehave limited de- 


bate on this bill to one hour, and as there are several important amend 
ments yet to be offered, if the whole time is to be taken up with the 
discussion of the pending amendment, we will not have opportanity 
to explain anything else. F 
shall be confined to the pending amendment. 


I insist, therefore, the gentleman’s remarks 


Mr. COMINGO. I presume the point of order is well taken; but I 


apprehended, as the gentleman from Indiana, who antagonized this 
claim, was allowed to proceed without interruption, | would be per- 
mitted to make a brief statement in reply. 


If the point of order is 
insisted on, however, I will yield the floor so that a vote may be taken. 
Mr. HALE, of Maine. If in any allusion I made yesterday to the 


lobby offense was taken by members of this House-—— 


Mr. COMINGO. I make the point of order made and insisted on 


against me, that the gentleman must confine his remarks to the pend 


ing amendment. I was obliged to take my seat because the point 


of order was raised that I was not discussing the pending amend- 


ment. The gentleman from Maine proposes now to discuss the lobby 


and not the pending amendment, and I make the point of order 
against him. 


Mr. HALE, of Maine. Let the pending amendment be read. 

The amendment was again read. 

Mr. HALE, of Maine. It is to that amendment I propose to speak. 
I want, by certain figures taken from the report of the Secretary of 
the Treasury, to call the attention of the House particularly to the 
end to which this fund should go. 

If, as I commenced by saying, I made a mistake in referring to the 
lobby and that is offensive, I will adopt the phrase used by Mr. Sam. 
Ward, and speak of them as parliamentary lawyers. At any rate, it 
seems they are not upon the side of the persons for whom I am about 
to speak. 

Now, if gentlemen will examine the letter of the Secretary of the 
Treasury, prepared in accordance with the direction of Congress at 
its last session, they will find on page 2 of that letter on the Choctaw 
claim this statement, made up from the papers in the case: 

The original claims are based upon those of eleven hundred and fifty families, 
as appears by statements submitted to the Secretary. 

The amount of these is $1,793,400. In addition there are two bun- 
dred and ninety-two families who never received anything from the 
Government. Now, if there is any force in this claim, the money 
should go straight and direct as water runs or fire burns to these 
families. It ought not to be diverted. There ought to be no objec- 
tion to the amendment of the gentleman from Massachusetts, [ Mr. 
Harris, ] which seeks to send it to these persons. 

If that is admitted, then the question arises, can you distribute bonds 
to these parties as well as money? That is a fair question for the 
House to consider upon the present amendment. lam free to say 
that my interest in this matter arises from a determination that so 
far as I am concerned this large sum of money—and the amendment 
makes it over $4,000,000—shall go directly to these parties. Congress 
ought not to move a step in this matter until that is guaranteed. 

Now, sir, I] have my suspicion that when these claims are investi- 
gated it will be found that noeleven hundred and fifty families, with 
the two hundred and ninety-two added, making over fourteen hun- 
dred in all, will ever appear to present a good claim. And where shall 
the balance go? That should be guarded, and the provision which 
has been referred to revived that if there is any fund over and above 
the net proceeds tnat shall go to these families, and then the balance, 
the residue, shall go for a fund that shall operate for all the tribe, that 
is, for an educational fund. I would have that religiously guarded. 
Let the amendment of the gentleman from Massachusetts, [Mr. Har- 
ris, ] of the Indian Committee, be carried into effect. Let the proper 
tribunal of the Choctaw Nation pass upon these claims of fourteen 
hundred and odd families, and let the money from the Treasury, 
whenever we give it, be paid directly to the Indians. If there is any 
balance over, let it go to the educational fund. And if the House 
chooses that a small percentage of this vast sum shall be paid to any 
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parties who have had charge of urging this claim for fair and honest 
services. there can be no objection. 

{ Here the hammer fell. } ~ 

The question being taken on Mr. GARFI“ZLD’s amendment, there 
were aves 75, noes not counted, 

So the amendment was agreed to, 

Mr. LOUGHRIDGE,. Mr. Chairman, have I a right now to offer my 
amendment? 

The CHAIRMAN. The gentleman from Missouri [Mr. Cominco] 
has offered an amendment to his own amendment. The Chair does 
not consider that it is in order to offer an amendment to that. 

Mr. LOUGHRIDGE. We have just adopted one amendment. 

The CHAIRMAN. That was an amendment to the original proposi- 
tion, which isan amendment tothe bill. The gentleman from Missouri 
now moves an amendment to his own amendment, and it is not in 
order to move an amendment to that. 

The question is on the amendment of the gentleman from Mis- 
souri [Mr. COMINGO ] to the original amendment, which the Clerk will 
read 

The Clerk read as follows: 

In lines ll and 12 strike out these words, “P. P. Pitchlynn and Peter Folsom, the 
authorized agents of said Choctaw Nation, or to either of them,” and insert in lien 


of them the following: ‘To the Treasurer of said Choctaw Nation or to such other 
agent as the council of said nation may designate.” 


Mr. GUNCKEL. I wish to be heard on this amendment. 

Mr. COMIMGO. L rise to a point of order. 

Mr. GUNCKEL. Lam going to discuss the amendment. 

Mr. COMINGO. Is not debate exhausted on that amendment ? 

Mr. GUNCKEL. There has been no debate on the gentleman’s 
amendment at all. The debate has been on the amendment of the 
gentleman from Ohio, [Mr. GARFIELD. } 

[ have not been able to satisfy myself at all that this claim is a 


just one and an honest debt due the Indians from the Government. 


ido not propose, however, to discuss its justice on this amendment, 
as I would not be permitted to do so under the rules. But neither 
am I satisfied as to the particular manner in which this money, some 
$4,000,000, shall be paid to the claimants. I have serious doubts 
whether, under the bill, one-half of it will ever get to the Indians or 
out of the city of Washington. 

There are two propositions. One is to give the money to Peter P. 
Pitchlynn and Peter Folsom, two gentlemen selected by the Choctaw 
Nation. We are not told that they are men of property; that they 
have given bonds for the safety of this money or for its payment to 
the claimants. Now, we know, Mr. Chairman, and the gentleman 
from Indiana [Mr. SHanks] knows very well, that in a similar case 
a few years ago Congress appropriated about half a million dollars 
to pay bounties to the soldiers of the Indian Home Guards belonging 
to the Cherokee and Creek Nations, and that it was paid to an agent 
selected and authorized by said nations, and that of that half million 
dollars but little more than one-half ever got to the soldiers, the 
balance having been kept by the agent himself. Now, what assur- 
ance have we that this will not be repeated in this Choctaw case? 
The agents named may be men of honor, integrity, and respecta- 
bility. I know nothing against them. But this Government should 
not pay four or five million dollars to any person unless that person 
has given bonds for the safety and proper distribution of the money. 

The pending proposition of the gentleman from Missouri [ Mr. 
COMINGO] is to pay the money to the tred&urer of the Choctaw Na- 
tion. Now, those who know anything of these so-called Indian na- 
tions know that their treasurers are not men of property, and often 
do not give bonds, or that if they give bonds at all, it is only for a 
few thousand dollars. 

Now, Mr. Chairman, I say that we have no assurance that under 
either of these propositions this money or any large portion of it will 
ever get to the claimants. We do not know that it will not be paid to 
attorneys and agents belonging to the Washington lobby notoriously 
interested in this claim. It was stated in the newspapers at the last 
session that these Indians, despairing of getting their claimthrough, 
had agreed to give the Washington lobby one-half of all they should 
recover for getting the claim through Congress. I do not know if 
that is true or not, but I shall not vote away millions of dollars of 
the people’s money until I am quite sure it is just and that the 
money shall go to the Indians and not the lobby. 

Mr. HARRIS, of Massachusetts. The gentleman will allow me to 
state a single fact? 

Mr. GUNCKEL, I have no objection if it does not come out of my 
time. 

Mr. HARRIS, of Massachusetts. The Choctaw Nation in council 
last year declared that they would repudiate all contracts made with 
all parties upon the subject of this Choctaw claim. That is the con- 
dition of things to-day, 

Mr. LOUGHRIDGE. I object to the gentleman from Ohio yielding 
unless it be taken out of his time. 

Mr. GUNCKEL. I resume the floor. Now, I propose an amend- 
ment to which I think there can be no objection, and which will secure 
the payment of this money to the legitimate claimants. Itis tostrike 


out the words “treasurer of the nation” and insert “Seeretary of the 
Interior in trust for the claimants.” Then the money will go not to 
the lobby, but to the Indian claimants to whom it is claimed to be due. 

Mr. SHANKS, A former Secretary of the Interior placed the money 
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in the hands of the special agent, J. W. Wright, formerly of India». 

in whose hands the money was placed for the Indian soldiers, in the 

case to which the gentleman has referred, and in which it was ws 
Mr. GUNCKEL. The money was safe as long as it remained jy the 


hands of the Secretary of the Treasury or the Secretary of the lnte- 
rior. After it passed over to the agent of the Indians, then it wa, 


lost. It is suggested to me that I substitute the words “ Secretary of 
the Treasury” for “ Secretary of the Interior.” I have no objection 
to that. All I want is to place this money, if appropriated at al), jy 
the hands of some officer of the Government, so as to secure its jay- 
ment to the persons for whom it was designed and to whom it js 
believed to be due. 

I repeat, I prefer not to pay at all, because I am not by any means 
satistied that it is a just and honest claim against the Government. 

{Here the hammer fell. ] 

Mr. LOUGHRIDGE. I have not had an opportunity to offer an 
amendment which I think ought to be offered and ought to Pass 3 
and as part of my argument I ask the Clerk to read that amendment 
which I send up. 

The Clerk read the amendment, as follows: 

Strike out “ $2,921,247.30” in lines 14 and 15, and insert in lien thereof “$2,332 560.» 


Mr. LOUGHRIDGE. I desire to say to the committee that I belieye 
seven committees of Congress have reported on this claim, and six out 
of that number have fixed the amount at the rate this amendment 
fixes it. The first committee that ever reported on the case was 
Senate committee, of which Mr. Sebastian was chairman. He fixed 
the amount at this rate. I am in favor of the claim, and believe it ty 
be an honest one. I do not think that any gentleman will rise here 
and say that itis nota fair and just claim; but I do think that $600,000 
ought to be deducted from the amount awarded by this amendment. 
I send up to the Clerk and ask to have read a passage from the report 
made in the Senate by Mr. Sebastian, the first report ever made on 
this case, and made during the same session that the award of the 
Senate was made. 

The Clerk read as follows: 

The net proceeds of the ceded lands having been by the Senate awarded to the 
Choctaws, not as a matter of legal right upon the letter of the treaty of 1430, but 
under the power given by the submission in the treaty in 1855, not alone to decide 
whether the Choctaws were entitled to those net proceeds, but also whether they 
should be allowed them ; in fulfillment of the duty created by that treaty, to vive 
the rights and claims of the Choctaw people “a just, fair, and liberal consideratior 
because of the impossibility of ascertaining the real amount to which upon a fair 
settlemeut the Choctaw Nation and individuals were entitled, but which amount, 
it was evident, was of startling magnitude, as the only mode by which equal jus. 
tice could by any possibility be done between them and the United States, and 
because under the treaty of 1830, taken in connection with the discussions and prop- 
ositions that preceded the treaty, their equities to have the net proceeds were very 
strong indeed, therefore it seemed to the committee to be an equitable construction 
of the award and its true intention that the United States should return to the 
Choctaws only so much as remained in their hands as profit from the lands ceded 
by the treaty of 1630, and after payment of all expenses and disbursements of all 
kinds; and twelve | a half cents per acre for such lands only as still remain in 
the possession of the'Wnited States unsold. 

The committee has therefore thought that there should be charged against the 
Choctaws, as a further deduction not made by the Secretary of the Interior, th: 
per cent. on the net proceeds of the actual sales of said lands, [35,912,664.13, | which 
the United States have paid to the State of Mississippi, amounting to $362,100.70. 

And also that the phrase “the residue of said lands"’ in the award [used instead 
of the words “ the lands fanniotee unsold’ in the submission] should not be con- 
strued to include such of the lands as have been given the State of Mississippi 
under the swamp-land act nor the grants for railroad and school purposes; but that 
so much as in the account is allowed for such lands at twelve and a half cents an 
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acre [or $226,595.75] should also be deducted. 

These two amounts deducted from the balance as found by the account leave the 
sum of $2,332,560.85 due and owing to the Choctaws, according to the award of the 
Senate, by virtue of articles 11 and 12 of the treaty of 1855. 

Mr. LOUGHRIDGE. Now, Mr. Chairman, as I said before, the six 
committees which have reported upon this claim have all fixed on 
this amount. The Committee on Appropriations of this House at its 
last session, in a report presented by the gentleman from Missouri, 
{Mr. PARKER, ] fixed the amount as I propose to fix it. 

Mr. PARKER, of Missouri. O, no; the gentleman is mistaken. 

Mr. LOUGHRIDGE. [I hold in my hand the bill which the gentle- 
man reported last session from the Committee on Appropriations, and 
which tixes this as the amount due, 

Mr. PARKER, of Missonri. I desire to correct the gentleman. The 
Committee on Appropriations did do that, but the report that I made 
did not do it. 

Mr. HOLMAN. I desire to ask the gentleman from Iowa, who has 
been speaking of recent reports made in this case, if all the earlicr 
reports upon it, when the facts were fresh, were not adverse to thie 
claim? 

Mr. LOUGHRIDGE. The first report was made in the Senate by 
Mr. Sebastian, of Arkansas, about a month after the Senate had made 
the award, in which he says that the amount due is the amount I 
propose in my amendment; and since that time every committee that 
has examined the claim has fixed upon the same amount except the 
Committee on Indian Affairs of this House last session. 

Mr. HOLMAN. The very second session of Congress after this 
award was made the claim was reported adversely upon and was 
defeated. 

Mr. LOUGHRIDGE. As I said, I amin favor of the payment of the 
claim; but I think that the amount in the amendment of the gentle- 
man from Missouri [ Mr. COMINGO ] is $600,000 more than the amount 
fixed by the Senate. 
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Mr. WILSON, of Iowa. I rise to oppose the amendment. 

The CHAIRMAN. All debate is exhausted under the order of the 
House. The first question Is upon the amendment offered by the gen- 
tleman from Missouri [Mr. COMINGO] to his own amendment. 

The amendment was to strike out “P: P. Pitchlynn and Peter Fol- 
som, the authorized agents of said Choctaw Nation, or either of them,” 
and to insert in lieu thereof the words “the treasurer of said Choctaw 
Nation, or such other agent as the council of said nation may desig- 
nate.” 

The amendment to the amendment was agreed to. 

Mr. LOUGHRIDGE. I now move to amend the amendment as I 
indicated a moment since, by striking out ‘ $2,951,247.30” and insert- 
ing in lieu $2 332,561.” 

The question was taken upon the amendment to the amendment, 
and upon a division there were—ayes 41, noes 60; no quorum voting. 

Tellers were ordered; and Mr, LOUGHRIDGE and Mr. COMINGO 
were appointed. : oe 

The Committee of the Whole again divided; and the tellers re- 
ported that there were—ayes 54, noes 97. 

So the amendment to the amendment was not agreed to. 

Mr. PARKER, of Missouri. I move to amend the amendment by 
adding the following : 

Provided, That the Secretary of the Treasury shall not recognize, allow, or pay 
any claims or pretended claims which have heretofore been demanded, or which 
may hereafter be demanded, by any attorney or claim agent, or any pretended 
owner of said award or any part thereof, onany pretended purchase or any contract 
or pretended contract made on behalf of said Choctaw Nation for the payment of 
any compensation or fees for the prosecution of the claims of said nation against 
the Government of the United States. 

The amendment to the amendment was agreed to. 

Mr. GUNCKEL. I move to amend the amendment by striking out 
the words “the treasurer of the Choctaw Nation, or such other agent 
as the council of said nation may designate,” and to insert in lieu 


thereof the words “the Seeretary of the Interior, in trust for said | 


claimants of the Choctaw Nation.” Now just one word. Instead of 
having this money go to the treasurer of the nation 

Mr. COMINGO. =I object to debate. 

The CHAIRMAN. In the opinion of the Chair the amendment pro- 
posed by the gentleman from Ohio [ Mr. GUNCKEL] is not in order, as 
it proposes to strike out words which the committee have just directed 
to be inserted. 

Mr. GUNCKEL. As I understand, there is pending a motion to 
amend this appropriation bill. There is no other motion pending, 
and I have moved to amend the amendment. Do I understand the 
Chair to rule my amendment out of order? 

The CHAIRMAN. The Chair rules the amendment of the gentle- 
man from Ohio [Mr. GUNCKEL] out of order, because it proposes to 
strike out words which the committee have just voted in. 

Mr.GUNCKEL, The committee had put in a long clause. At the 
time I moved to amend it, but I could not. 

The CHAIRMAN. The Chair understands that it is not in order to 
strike out any part of what the committee have voted in. 

Mr. COMINGO. In order to perfect the amendment, I move to strike 





out, in lines 22 and 23 of the printed amendment, the words “to said | 


Pitehlynn and Folsom, or either of them.” 

The amendment was agreed to. 

Mr. COMINGO. I further move to amend by striking ont in line 27 
the word “agents” and inserting in lieu the words “treasurer or agent.” 

The amendment was agreed to. 

Mr. COMINGO. I move to amend also by striking out the words 
“to the said delegates,” in line 32 of the printed amendment. 

The amendment was agreed to. 

The question was upon the amendment as amended. 

Mr. HALE, of Maine. I rise to a question of order. In the con- 
fusion here I failed to understand what had become of the amend- 
ment proposed by the gentleman from Ohio, [Mr. GUNCKEL. } 

Mr. GARFIELD. I would inquire upon what point of order the 
amendment of my colleague [Mr. GUNCKEL] was overruled. 

Mr. HALE, of Maine. That is what I am inquiring about. 

The CHAIRMAN. It was overruled upon the ground that it pro- 
posed to strike out a portion of what the committee had just voted in. 

Mr. HALE, of Maine. I understand that we are just getting ready 
to vote on the whole proposition of the gentleman from Missouri, 
(Mr. COMINGO.] Before that vote is taken that proposition can be 
amended in any portion by striking out. I understood that the gen- 
tleman from Ohio proposed to strike out certain words and to insert 
others. Is not that so? 

The CHAIRMAN. Does the gentleman from Maine [Mr. HALE] 
understand that when the committee have voted in certain words, a 
member of the committee can immediately move to strike out them 
or any portion of them? The Chair does not understand that it is in 
order to move to strike out anything that the committee have ordered 
to be inserted. 

Mr. HALE, of Maine. I would inquire if the amendment offered on 
yesterday by the gentleman from Massachusetts, [Mr. Harris,] a 
member of the Committee on Indian Affairs, is now pending before 
the committee ? 

The CHAIRMAN. That amendment has been withdrawn by the 
gentleman who offered it. 

Mr. HALE, of Maine. Then I hope the whole proposition will be 
voted down. 
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The question was then taken upon the amendmentof Mr. CoMINGO as 
amended by the Committee of the Whole; and upon a division there 
Wwere—ayes 7, noes 52. 

Mr. HALE, of Maine. Instead of calling for tellers, U will give 
notice that I shall ask for a separate vote upon this amendment in 
the House. 

Mr. HOLMAN. In order to have a full vote, inasmuch as this is an 
important amendment, I think we should have tellers, 

The CHAIRMAN. A quorum has voted. 

Mr. HOLMAN. Then I will not call for tellers. 

The CHAIRMAN. The vote upon the amendment, as amended, is 
97 in the affirmative and 55 in the negative. The ayes have it, and 
the amendment is agreed to. 

Mr. LOUGHRIDGE. 1am instructed by the Committee on Appro- 
priations to offer the following amendment: 

That the Secretary of the Breasury is hereby authorized and required to pay to 
the Chickasaw tribe of Indians, upon the passage of this act, the fallow ing arrears 
of interest due to said tribe : 


Arrears of interest on $90,000 Arkansas 6 per cent. bonds from July 1, 1852, to 
July 1, 1866, $75,000. 

Arrears of interest on $616,000 Tennessee 6 per cent. bonds from January 1, 1861, 
to July 1, 1866, $203,280. : 

Arrears of interest on 266,666.66} Tennessee 5} per cent. bonds from January 25, 
1861, to July 1, 1866, $19,010.25, 

And that the same be paid to the said tribe in bonds of the United States of any 
issue authorized by law and bearing 4} per cent. interest. 


Mr. HOLMAN. I trust the gentleman who has charge of this bill 
will explain whether it has been the policy of the Government here- 
tofore to pay the interest on these bonds held for Indians. 

Mr. LOUGHRIDGE. I believe it has always been the custom of 
the Government. 

Mr. HOLMAN. Then how does it happen that from 1861 to 1866 
the interest was not paid by the Government ? 

Mr. LOUGHRIDGE. I will explain to the gentleman. The inter- 
est was paid upon these bonds until the breaking out of the war. 
After the war commenced Congress by an act instructed the Secre- 
tary of the Interior, I believe, to postpone payment of interest on the 
bonds due to Chickasaws, Choctaws, and Cherokees on account of 
some of them having been disloyal to the Government. 

Mr. MAYNARD. Unfriendly, not disloyal. 

Mr. LOUGHRIDGE. After the war, in 1866, we made a treaty with 
the Choctaws, Chickasaws, &c., by which the Government agreed to 
renew all payments to these Indians. 

Mr. HOLMAN. Did the Government, however, by that treaty in_ 
1866 agree to pay the interest on these bonds in which the Indian 
fund had been invested ? 

Mr. LOUGHRIDGE. These were bonds in the United States 
Treasury belonging to these Indians. The Chickasaws sold certain 
lands, and the Government agreed to take their money and invest it 
for them as a trustee,in good, safe, interest-paying bonds. That, I 
believe, is the language of the agreement. We invested that money 
in Arkansas and Tennessee bonds that were not good, that are not 
pay ing interest. Now, as trustee of those Indians, we are bound in 

| all conscience and good faith to pay the interest as it falls due, (and 
we have always done it,) waiting for the States to pay the bonds if 
they ever shall do so. 

Mr. HOLMAN. It would throw a great deal of light on the sub- 


| ject if the gentleman would have read the treaty of L866 by which 


the Government agreed to pay interest on those bonds, and also the 
original agreement by which the Government bound itself to invest 
this money in safe securities. 

Mr. LOUGHRIDGE. The fifth article of the treaty of 1852 recites 
that— 

The Chickasaws are desirous that the whole amount of their national funds 
shall remain with the United States in trust for the benefit of their people, and 
that the same shall on no account be diminished. 


It was therefore agreed—these are the words— 


That the United States shall continue to hold the said funds in trust as aforoe- 
said, and shall constantly keep the same invested in safe and profitable stocks, the 
interest upon which shall be annually paid to the Chickasaw Nation. 


Allow me to repeat that after the war broke out Congress passed 
an act postponing the payment of all sums due to the Chickasaws, 
Choctaws, &c., on account of some of them having been, as was said, 
disloyal. After the war was over the following provision was made 
in the tenth article of the treaty of 166: 

The United States reaffirm all obligations arising under treaty stipulations or 
acts of legislation with regard to the Choctaw and Chickasaw Nations entered into 
prior to the late rebellion and in force at that time not inconsistent herewith 


That is the provision of the treaty of 1866 upon which the Secre- 
tary of the Interior has in his annual estimates recommended the 
payment of this interest. ‘There is no reason, so far as I see or know, 
why this payment should not be made. 

Mr. MAYNARD. These bonds belonged, as I understand, to the 
Indian tribes. 

Mr. LOUGHRIDGE. They do. 

Mr. MAYNARD. They were their property ? 

Mr. LOUGHRIDGE. Yes, sir. 

Mr. MAYNARD. How large a portion of them was stolen prior to 
the war by officials of the Government, so that the bonds themselves 
are no longer in the possession of the Government? 

Mr. LOUGHRIDGE. The amount of bonds stolen that belonged 
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to the Indians was $870,000. But none of those bonds are included | The SPEAKER. The first question will be on the Choctaw amend. 


ym this amount. These bonds were not stolen. ‘I hey are still in the 
Treasury; but the interest is not paid. 

Mr. MAYNARD. What disposition has been made in reference to 
those stolen bonds? 

Mr. LOUGHRIDGE. There never has been any except that the 
Government annually appropriates for the payment of the interest 
on them. 

Mr. MAYNARD. I submit to the gentleman this legal proposition: 
not a question between the United States and In- 
dian tribes, but a question between a trustee and a beneficiary or 
ceatui que trust; would we not, upon the ordinary principles govern- 
ing such a fiduciary relation, be liable for the interest on those bonds 
and for the payment of the bonds themselves when they fall due? 

Mr. LOUGHRIDGE. I have no doubt of it myself as a lawyer. 

Mr. MAYNARD. And this interest has been paid annually ever 
since the treaty of 18667? 

Mr. LOUGHRIDGE. We are paying it every year. 

Mr. MAYNARD. This is simply the ordinary appropriation ? 

Mr. LOUGHRIDGE. Yes, sir. 

Mr. GARFIELD. I desire to ask my colleague on the committee 
what rate per cent. we are paying. 

Mr. LOUGURIDGE. Five per cent. on the Arkansas bonds and 6 
per cent. on the Tennessee bonds. 

Mr. GARFIELD. LImove to amend by putting the rate of interest 
at 44 per cent. per annum, making it agree with the amount fixed in 
the other amendment. It covers the same period of time, and what 
is right in one case will certainly be right in the other. I understand 
the case to be that the Government invested these trust funds of the 
Indians in bonds; and as at the time there were not many bonds of 
the United States out, the investment was made in State bonds. As 
many of the States have not paid interest on these bonds, I suppose 
in strict law we are responsible for the payment of the interest, be- 
cause we made the investment of these trust funds. At the same 
time the Government of the United States used reasonable diligence, 
I have no doubt, in investing them as well as it knew how, and it 
seems to me if we pay 4} per cent. now, (one of the forms we have 
agreed upon of our national debt,) we shall sufficiently discharge our 
obligation to these Indians. 

Mr. LOUGHRIDGE. I should like toask the gentleman to explain 
how we can do that when we have a treaty with these Indians by 
which we agreed to invest in certain bonds? 

Mr. GARFIELD. Not in certain bonds but some safe bonds. 

Mr. LOUGHRIDGE. We invested in 6 per cent. bonds. After 
having invested in 6 per cent. bonds, to provide for paying only 44 per 
cent. it seems to me would be a breach of faith with these Indians. 

Mr. MAYNARD. I hope the amendment will not prevail. It has 
pained me, Mr. Chairman, very much in the last few years to hear sen- 
timents avowed in the House like to the proposition that the Indian 
has and can have no rights this Government is bound to regard. 
lormerly we made treaties with them which we held to be obligatory, 
and when they were infracted there was great feeling of moral indig- 
nation throughout the country. Now the Indians have become com- 
paratively few and weak and have wandered farther from the lands 
they held, and there seems to be a disposition to treat them as the 
weak are always treated by thestrong. We madea solemn pact with 
this Indian tribe, that we would hold moneys which belonged to them 
and to which they were honestly entitled as a trust for their benefit 
and invest them securely. They were invested in such securities as 
those who had control of the Government at that time chose to select. 
We therefor became as to this Indian tribe sponsor for the security 
of these funds, and any attempt now to pay 44 per cent., or, as some 
may suggest, three or two or even a lower rate of interest, (collecting 
this money from the creditors hereafter, as will certainly be done in 
the case of Tennessee,) would be a gross want of faith on our part. 
I trust therefore the amendment will not prevail. 

Mr. GARFIELD. My colleague on the committee [Mr. Lovan- 
RIDGE | states that treaty obligations required us to invest in bonds 
of the kind we did, and as it seems we are obliged to pay 6 per cent. 
interest, | withdraw my amendment. 

Mr. LOUGURIDGE’s amendment was agreed to. 

Mr. LOUGHRIDGE. I move that the committee rise and report 
the bill and amendments to the House. 

The motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. POLAND reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 3821) making appropnations for the current 
and contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1876, and for other purposes, and had directed him to report 
the same back to the House with sundry amendments. 

Mr. LOUGHRIDGE. I new demand the previous question on the 
bill and amendments. 

Mr. HOLMAN. There are two amendments on which I demand 
separate votes, the Choctaw and Chickasaw amendments. 

The SPEAKER. There being no objection, the other amendments 
will-be considered as concurred in. ~ 


1 sr previous question was seconded and the main question or- 
uered, 


Suppose this was 





ment, which the Clerk will read. 
The Clerk read as follows: 


Secrion —. That in order to fulfill and discharge the obligations of the Tyji, a 
States under the cleventh and twelfth articles of the treaty between the United 
States and the Choctaw and Chickasaw tribes or nations of Indians, conelyde 
June 22, 1855, and in order to provide for the payment and satisfaction of ¢ . 
award of the Senate, made on the 9th day of March, 1859, under the provision ea 
article 11 of said treaty, the Secretary of the Treasury is hereby authorized ay. 
required, upon the passage of this act, to pay to the treasurer of the said Choctaw 
Nation, or to such other agent as the council may designate, in bonds of the United 
States, bearing interest at 4) per cent., of the description authorized by the act .: 
Congress approved July 14, 1870, entitled “An act to authorize the funding of ¢},, 
national debe.” the sum of $2,991,247.30, the amount of said award, with inte; 
thereon at the rate of 5 per cent. per annum from the date of said award until the 
payment thereof as herein provided: Provided, however, The sum of $250,000 her. 
tofore paid in part discharge of said award shall be deducted from the amount at 
the date of said part payment; and that the payment of said award as herein 
directed shall be in full satisfaction and discharge of all the claims of the said 
nation and of those of the individual members thereof on account of said award - 
And provided further, That the said sum shall be paid by the said treasurer or 
agent, under the direction and supervision of the United States Indian agent, to 
the claimants entitled thereto, as is provided and required by the twelfth article of 
said treaty of 1855: And provided further, That before the Secretary of the Treas. 
ury shall pay the said award as herein provided, the national council of the Choc. 
taw Nation shall pass an act in aepeetas of this act, and shall accept the payment 
of the said award, as herein provided, as a full discharge and satisfaction of all thw 
claims of the said nation, or of individual members thereof, on account of the said 
award: And provided further, That the Secretary of the Treasury shall not recog. 
nize, allow, or pay any claims or pretended claims which have heretofore bocy 
demanded, or which may hereafter be demanded, by any attorney or claim agent, 
or any pretended owner of said award, or any part thereof, or any pretended pur. 
chaser, or any contract or pretended contract, made on behalf of said Choctaw 
Nation for the payment of any compensation or fees for the prosecution of tho 
claim of said nation against the Government of the United States. 


| 


Mr. HALE, of Maine. I demand the yeas and nays on that amend- 
ment. 

Mr. GARFIELD. I ask the gentleman from Iowa [Mr. LouGu- 
RIDGE ] to allow the previous question to be reconsidered that a cor- 
rection may be made. The change from 5 per cent. to 44 per cent. 
has been made in one case but has been omitted in the other. 

Mr. PARKER, of Missouri. There can be no objection to that. 

Mr. SHANKS. Let the clause be read which it is proposed to 
amend. 

The Clerk read as follows: 

In order to provide for the payment and satisfaction of the award of the Senate 
made on the 9th day of March, 1859, under the provisions of article 11 of said 
treaty, the Secretary of the Treasury is hereby authorized and required, upon the 
passage of this act, to pay to the treasurer of said Choctaw Nation, or to such 
other agent as the council may designate, in bonds of the United States bearing 
interest at 44 per cent., of the description authorized by the act of Congreas ap- 
proved July 14, 1870, entitled ‘An act to authorize the refunding of the national 
debt,” the sum of $2,981,247.30, the amount of the said award, with interest at the 
rate of 5 per cent. per annum from the date of said award until the payment 
thereof, as herein provided. 

Mr. GARFIELD. ‘I desire to make the correction I have indicated 
that the rates may correspond in both clauses. 

Mr. SHANKS. That was not the understanding at all. The un- 
derstanding was that the 44 per cent. should be for the future and 
not for the past. 

Mr. HALE, of Maine. It would make the sum a little less than 
$4,000,000, instead of a little over $4,000,000, 

Mr. LOUGHRIDGE. I move to reconsider the vote ordering the 
main question, for the prone of moving the amendment which I 
send to the desk and ask the Clerk to read. 

The Clerk read as follows: 

Strike out “ $2,981,247" and insert “‘ $2,332,561.” 


Mr. LOUGHRIDGE. Have I aright to say a word upon that? 

The SPEAKER. If the House reconsiders the vote ordering the 
main question, it is left open to any amendment or any discussion. 

The question being taken to reconsider the vote ordering the main 
question, there were—ayes 53, noes 55; no quorum voting. 

Tellers were ordered; and Mr. LOUGHRIDGE and Mr. SHANKS were 
appointed. 

The House again divided ; and the tellers reported—ayes 77, noes 51. 

Mr.LOUGHRIDGE. As there is about a million dollars involved 
in this, I demand the yeas and nays. 

The yeas and nays were ordered. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
presented by Mr. Bascock, one of his secretaries. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
the bill (H. R. No. 3593) to constitute Patchogue, on the south side 
of Long Island, a port of delivery. 


INDIAN APPROPRIATION BILL. 


The SPEAKER. The question is, will the House reconsider the 
vote by which the main question was ordered f and on that question 
the yeas and nays have been ordered. 

The question was taken; and there were—yeas 124, nays 110, not 
voting 54; as follows: 

YEAS—Messrs. Albert, Archer, Arthur, Atkins, Banning, Barber, Begole, Bell, 
Biery, Bland, Blount, Bradley, Bromberg, Brown, Buftinton, Bundy, Burebard, 
Lurrows, Cannon, Chittenden, Freeman Clarke, Clayton, Clymer, Conger, Cotton, 
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Cox, Crooke, Crounse, Curtis, Danford, Darrall, Dobbins, Donnan, Durham. Far- 
ol i Field, Fink, Fort, Foster, Garfield, Glover, Gunckel, Eugene Hale, Robert S. 


The question was put on seconding the previous question ; and on 


Hale, Hamilton, Henry R. Harris, John T. Harris, Harrison, Hatcher, Havens, John | * division there were “ee 7), noes not counted, 


B. Hawley, Jose yh R. Hawley, Gerry W. Hezelton, E. Rockwood Hoar, Holman, | 
Howe, Hubbell, iyde, Kasson, Knapp, Lawrence, Lawson, Lewis, Lotland, Lough- 
ridge, Lyneh, Magee, Martin, McCrary, James W - McDill, McNulta, Merriam, | 
Milliken, Monroe, Moore, Morrison, Neal, Niblack, Niles, O’Brien, O'Neill, Packer, | 
Page, Hosea W. Parker, Perry, Pierce, Pike, Randall, Ray, Read, Richmond, Ellis 
il “Roberts, James W. Robinson, Ross, Henry B. Sayler, Scofield, Isaac W. Seud- 
der, Sener, Sherwood, A. Herr Smith, H. Boardman Smith, Johr Q. Smith, South- 
ard, Speer, Sprague, Storm, Taylor, Thompson, Todd, Townsend, Waldron, Wal- 
lace Jasper D. Ward, Wells, Whitehouse, Whitthorne, Charles W. Willard, George 
Willard, Charles G. Williams, William B. Williams, Ephraim K. Wilson, James 
Wilson, Wolfe, and Pierce M. B. Young—124. 

NAYS—Messrs. Adams, Ashe, Averill, Barrere, Barry, Berry, Bowen, Bright, 
Bui kner, Benjamin F. Butler, Roderick R. Butler, Cain, Caldwell, Carpenter, 
Cason, Cessna, John B. Clark, jr., Clements, Stephen A. Cobb, Coburn, Comingo, 
Cook, Creamer, Crittenden, Crossland, Cratchtield, Davis, Dawes, DeWitt, Dun- 
nell, Eames, Eldredge, Freeman, Giddings, Gooch, Gunter, Hagans, Hancock, Har- 
mer, Benjamin W. Harris, Hathorn, Hays, John W. Hazelton, Hendee, Hereford, 
Herndon, Hoskins, Houghton, ilanter, Hurlbut, Hynes, Kelley, Kellogg, Lamar, 
Lamison, Lamport, Leach, Lowe, Lowndes, Maynard, McLean, Morey, Negley, 
Nunn, Orr, Orth, Packard, Isaac C. Parker, Pelham, Pendleton, Phillips, James 
H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Rapier, Robbins, Rusk, Saw- 
ver, Sessions, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Sloss, Small, 
y. Ambler Smith, William A. Smith, Snyder, Stanard, Standiford, Starkweather, 
Stone, Strait, Swann, Sypher, Christopher Y. ‘Thomas, Thornburgh, Tremain, 
Vance, Waddell, White, Whitehead, Whiteley, Wilber, John M. 5. Williams, 
William Williams, and Willie—110. 

NOT VOTING—Messrs. Albright, Barnum, Bass, Beck, Burleigh, Amos Clark, 
ir., Clinton L. Cobb, Corwin, Duell, Eden, Frye, Hersey, George F. Hoar, Hodges, 
‘Hooper, Hunton, Kendall, Killinger, Lansing, Luttrell, Marshall, Alexander 5S. 
McDill, MacDougall, McKee, Mills, Mitchell, Myers, Nesmith, Parsons, Phelps, 
Potter, Parman, Ransier, William R. Roberts, James C. Robinson, Milton Saylor, 
Schell, John G. Schumaker, Henry J. Scudder, Smart, George L. Smith, Stephens, 
St. John, Stowell, Strawbridge, Charles R. ‘Thomas, Tyner, Walls, Marcus L. 


Ward, Wheeler, Jeremiah M. Wilson, Wood, Woodworth, and John D. Young—54. 
So the House agreed to reconsider the vote ordering the main ques- 


tion. 

Mr. LOUGHRIDGE. I do not desire to open this bill for diseus- 
sion, but to have a vote by yeas and nays on the proposition which I 
have sent to the desk, and which I ask the Clerk again to read. 

The Clerk read as follows: 

Amend by striking out ‘ $2,981,247” and inserting ‘“‘ $2,332,561." 

Mr. BUTLER, of Massachusetts. Will the gentleman explain why 
that $600,000 should be taken off ? 

Mr. LOUGHRIDGE. There have been a number of reports on this 
subject from committees of both Houses, including one from the Com- 
mittee on Appropriations of this House made by the gentleman from 
Massachusetts, [Mr. BUTLER,] and every one of those reports, with 
the exception of one of them from the Committee on Indian Affairs 
of last session, fixed this amount at $2,330,000. 

The first report was made by Mr. Sebastian to the United States 
Senate in May, 1860. And in that report he goes very lengthily into 
the question, and fixes the amount due this tribe at $2,330,000. Since 
that time the following committees have similarly reported: On 
the 10th of May, 1860, the Committee on Indian Affairs of this House 
reported, fixing the amount as it was fixed by Mr. Sebastian. On 
the 30th of May, 1868, the Committee on Appropriations of this House, 
by Mr. BUTLER, reported in favor of making the appropriation, and 
fixed the amount asin my amendment. On the 22d of June, 1870, 
the Judiciary Committee of the Senate reported an amendment to the 
Senate bill providing for a funding of the balance of the Choctaw 
net proceeds and fixed the amount the same as in my amendment. 
On the 6th of July, 1868, the Committee on Indian Affairs of this 
House, by Mr. Winpom, of Minnesota, reported in favor of House 
bill No. 1195 for the payment of this claim, and fixed the sum as in 
this amendment. At the last session of this Congress the Committee 
on Appropriations of this House reported this claim in the bill ap- 
propriating for the sundry civil expenses of the Government, and fixed 
the amount the same as in theamendment. So that every committee 
who has ever examined this question during the past ten years has 
fixed the amount the same as I fix it in that amendment, except the 
Committee on Indian Affairs, by the gentleman from Missouri, [ Mr. 
COMINGO, } at the last session of this Congress. 

This $600,000 proposed to be deducted from the original amount 
claimed is principal; and that has been on interest for over ten years, 
amounting now to’ over $1,000,000. Now I say that I am in favor of 
settling this claim honestly by paying every dollar that is due to the 
tribe; but I do not propose to pay more than is recommended in the 
reports of some seven committees of both Houses, commencing with 
Mr. Sebastian’s committee in the Senate, in which he goes into the 
matter very lengthily. I might mention further that the Committee 
on Indian Affairs of the Senate, through Senator Harlan, made a 
report in which they fix the amount at the same sum. The whole 
thing has been fully examined by all these committees. 

I demand the previous question on my amendment. 

Mr. HALE, of Maine. I hope the gentleman will not demand the 
previous question now. The House has opened this whole matter, 
many gentlemen voting to reopen it with the understanding that 
other amendments perfecting this amendment would be offered. 

Mr. LOUGHRIDGE. O, no; there was no such understanding. 
I insist on the previous question. 

J Mr. KELLOGG. We have discussed this question for three whole 
ays. 

Mr. HALE, of Maine. We do not ask discussion, but we do want 
an >»pportunity to offer amendments. 





So the previous question was seconded, 

The main question was then ordered to be put, being first upon the 
amendment offered by Mr. LoUGHRIDGE to the amendment reported 
from the Committee of the Whole on the state of the Union to reduce 
the amount of the appropriation $600,000, 

Mr. GUNCKEL. Is not the motion divisible ? 

The SPEAKER. Jt is a motion to strike out and insert; and that 
motion is never divisible. 

The question was taken on the amendment to the amendment, and 
on a division there were ayes 81, noes not counted. 

So the amendment to the amendment was agreed to. 

The question recurred upon agreeing to the amendment reported 
from the Committee of the Whole on the state of the Union as 


| amended. 


Mr. HOLMAN, and Mr. HALE of Maine, called for the yeas and 
nays. 

The SPEAKER. The yeas and nays have already been ordered 
upon the amendment. 

The question was taken; and there were—yeas 139, nays 101, not 
voting 48; as follows: 


YEAS—Messrs. Adams, Albert, Ashe, Averill, Barber, Barrere, Barry, Bell, 
Berry, Blount, Brown, Buckner, Benjamin F. Butler, Roderick R. Butler, Cain, 
Caldwell, Cason, Cessna, Chittenden, John B. Clark, jr., Clements, Stephen A. 
Cobb Comingo, Corwin, Creamer, Crittenden, Crooke, Crossland, Crutchtield, Dar- 
rall, Davis, Dawes, DeWitt, Dunnell, Eames, Eldridge, Finck, Freeman, Garfield 
Gidc ings, Glover, Gooch, Gunter, Hagans, Robert S. Hale, Hancock, Harmer, Ben- 
jamin W. Harris, Henry R. Harris, Hatcher, Hathorn, Joseph R. Hawley, Hays 
John W. Hazelton, Hendee, Hereford, Herndon, E. Rockwood Hoer, Hodges. Looper, 
Hoskins, Houghton, Hubbell, Hunter, Hurlbut, Hynes, Kelley, Kellogg, Lamar, 
Leach, Loughridge, Lowe, Lowndes, Martin, Maynard, James W. McDill, McLean, 
Mi'liken, Mills, Moore, Morey, Negley, Nunn, Orr, Orth, Packard, Isaac ©. 
Parker, Parsons, Pelham, Pendleton, Perry, Phillips, James H. Platt, jr., Thomas 
C. Platt, Poland, Pratt, Painey, Ransier, Rapier, Ray, Read, Richmond, Robbins, 
Henry J. Seudder, Sessions, Shanks, Sheats, Sheldon, Sloan, Sloss, Small, I. Board 
man Smith, J. Ambler Smith, William A. Smith, Snyder, Stanard, Standiford, 
Starkweather, Stone, Strait, Swann, Sypher, Christopher Y. Thomas, Thornburch, 
‘Townsend, Vance, Waddell, Wallace, Marcus L. Ward, White, Whitehead, W hite- 
ley, Whitthorne, Wilber, John M.S. Williams, William Williams, Willie, Wolfe, 
and John D. Young—139. 

NAYS—Messrs. Albright, Archer, Arthur, Atkins, Banning, Bass, Becole, Biery, 
Bland, Bowen, Bright, Bromberg, Buftinton, Bundy, Burchard, Burleigh, Burrows, 
Cannon, Carpenter, Freeman Clarke, Clayton, Clymer, Coburn, Conger, Cook, Cox, 
Curtis, Dantord, Dobbins, Donnan, Durham, Ferwell, Field, Fort, Foster, Guneckel, 
Eugene Hale, Hamilton, John T. Harris, Harrison, Havens, John B. Mawley, Gerry 
W. Hazelton, Holman, Howe, Hyde, Kasson, Knapp, Lamison, Lamport, Lansing, 
Lawrence, Lawson, Lewis, Lotland, Magee, McCrary, McNulta, Merriam, Monroe, 
Morrison, Neal, Niblack, O’Brien, O'Neill, Packer, Page, Hosea W. Parker, Pierce, 
Pike, Randall, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry B. Say- 
ler, Milton Sayler, Scotield, Sener, Sherwood, Lazarus D. Shoemaker, A. Herr 
Smith, John Q. Smith, Southard, Speer, Sprague, St. John, Storm, Thompson, Todd 
Tyner, Waldron, Jasper D. Ward, Wells, Whitehouse, Charles W. Willard, George 
Willard, Charles G. Williams, William B. Williams, James Wilson, and Pierce M. 
B. Young—101. 

NOT VOTING—Messrs. Barnum, Beck, Bradley, Amos Clark, jr., Clinton L. 
Cobb, Cotton, Crounse, Duell, Eden, Frye, Hersey, George F. Hoar, Hunton, Ken 
dall, Killinger, Luttrell, Lynch, Marshall, Alexander S. McDill, MacDougall, Me- 
Kee, Mitchell, Myers, Nesmith, Niles, Phelps, Potter, Purman, William R. Roberts, 
James C. Robinson, Rusk, Schell, John G. Schumaker, Isaac W. Scudder, Smart, 
George L. Smith, Stephens, Stowell, Strawbridge, Taylor, Charles R. Thomas, Tre- 
main, Walls, Wheeler, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, and Wood- 
worth—4s. 


So the amendment, as amended, was agreed to. 

Mr. COMINGO moved to reconsider the vote by which the amend. 
ment, as amended, was adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The next and last amendment reported from the Committee of the 
Whole on the state of the Union on which a separate vote was asked 
for was then read, as follows: 

That the Secretary of the Treasury is hereby authorized and required to pay to the 
Chickasaw tribe of Indians upon the passage of this act the following arrears of 
interest due to said tribe: 

Arrears of interest on $90,000 Arkansas 6 per cent. bonds from July 1, 1852, to 
July 1, 1866, $75,000. 

Arrears of interest on $616,000 Tennessee 6 per cent. bonds from January 1, 1861, 
to July 1, 1866, $203,280. 


Arrears of interest on $66,666.66% Tennessee 5} per cent. bonds from January 25, 
1861, to July 1, 1866, $19,010.25. 

And that the same be paid to the said tribe in bonds of the United States of any 
issue authorized by law and bearing 44 per cent. interest. 


The question was taken on the amendment, and it was agreed to. 

The question recurred upon ordering the bill to be engrossed and 
read a third time. 

Mr. HALE, of Maine. Let us have the yeas and nays on the bill 
itself. 

Mr. CESSNA. Let them be taken upon its final passage. 

Mr. HOLMAN. No, sir; I ask for the yeas and nays upon the en- 
grossment of the bill, and let that be a test-vote. 

The question was put upon ordering the yeas and nays; and on a 
division there were—ayes 24, noes 83. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 112, nays 121, not 
voting, 55; as follows: 

YEAS—Messrs. Adams, Albert, Averill, Barrere, Barry, Berry, Bradley, Buck- 
ner, Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, Cvussna, Chit 
tenden, Clements, Stephen A. Cobb, Comingo, Corwin, Crooke, Crounse, Crutch 

| field, Darrall, Davis, Dawes, DeWitt, Dunnell, Eames, Freeman, Gooch, Gunter, 
Hagaus, Robert 5. Hale, Hancock, Harmer, Benjamin W. Harris, Uarrison, Lia- 
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thorn, Joseph R. Hawley, Hays, John W. Hazelton, Hendee, E. Rockwood Hoar, 
Hodves. Hoskins. Houghton, Hubbell, Hunter, Hurlbat, Hynes, Kelley, Kellogg, 
lu ach Lowe Lo vndes L ne h M Lynar 1 James W M« Dill, Mele an, Moore, Mo- 
re Nevley, Niles, Orr, Orth, Packard, Isaac C. Parker, Parsons, Pelham, Pendle- 
ton. Perry, Phillips, James H. Platt, jr., Thomas C. Platt, Pratt, Rainey, Ransier, 
Rapier, Ray, Richmond, Sawyer, Sessions, Shanks, Sheats Sheldon, Sloan, Sloss, 
H. Boardman Smith, J. AmblerSmith, William A. Smith, Snyder, Stanard, Standi- 
ford. Starkweather, St. John, Stone, Strait, Swann, Sypher, Christopher Y.Thomas, 
Thornburch. Townsend, Tremain, Vance, Waddell, Wallace, Marcus L. Ward, 
White. Whiteley, Wilber, John M. S. Williams, and William Williams—112. 

NA YS—Meassrs. Albright, Archer, Arthur, Ashe, Atkins, Banning, Barber, 
Beck. Begole, Bell, Biery, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buflin- 
ton. Bundy, Burchard, Burleigh, Barrows, Caldwell, Cannon, Clayton, Clymer, 
Coburn. Conger, Cook, Creamer, Crittenden, Crossland, Curtis, Danford, Dobbins, 
Donnan, Durham, Eldredge, Farwell, Field, Finck, Fort, Foster, Giddings, Glover, 
Gunckel, Engene Hale, Hamilton, Henry R. Harris, John T. Harris, Hatcher, 
Hlavens, John B. Hawley, Gerry W. Hazelton, Herndon, Holman, Howe, Hyde, 
Kasson, Knapp, Lamport. Lawrence, Lawson, Lewis, Lofland, Loughridge, Magee, 
McNulta. Merriam, Milliken, Mills, Monroe, Morrison, Neal, Niblack, O’Brien, 
©’ Neill, Packer, Page, Hosea W. Parker, Pierce, Pike, Potter, Randall, Robbins, 
Ellis H. Reberts, James W. Robinson, Ross, Milton Sayler, Scofield, Isaac W.Seud- 
der, Sener, Sherwood, Lazarus D. Shoemaker, Small, A. Herr Smith, John Q. Smith, 
Speer, Sprague, Storm, Strawbridge, Thompson, Todd, Tyner, Waldron, Jasper D. 
Ward, Wells, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George 
Willard, Charles G. Williams, William B. Williamwns, Willie, James Wilson, Wolfe, 
Wood, Woodworth, John D. Young, and Pierce M. B. Youug—121. 

NOT VOTING—Messrs. Barnum, Bass, Amos Clark, jr., John B. Clark, jr., Free- 
man Clarke, Clinton L. Cobb, Cotton, Cox, Duell, Eden, Frye, Garfield, Hereford, 
Hersey, George F. Hoar, Hooper, Hunton, Kendall, Killinger, Lamar, Lamison, 
Lansing, Luttrell, Marshall, Martin, McCrary, Alexander 8S. McDill, MacDougall, 
McKee, Mitchell, Myers, Nesmith, Nunn, Phelps, Poland, Parman, Read, William 
Rk. Roberts, James C. Robinson, Rusk, Henry B. Sayler, Schell, John G. Schumaker, 
Henry J. Scudder, Smart, George L. Smith, Southard, Stephens, Stowell, Taylor, 
Charles R. Thomas, Walls, Wheeler, Epiraim K. Wilson, and Jeremiah M, Wil- 


son—SD5. 

So the bill was rejected. 

During the call of the roll, 

Mr. LOUGHRIDGE, who had voted in the affirmative, changed his 
vote to the negative, stating that he did so for the purpose of being 
enabled to move a reconsideration. 

After the result of the vote was announced, 

Mr. LOUGHRIDGE moved to reconsider the vote by which the 
House refused to order the bill to be engrossed. 

Mr. FORT. I move to lay that motion on the table. 

Mr. HOLMAN. Leall for the yeas and nays on that motion. 

Mr. GARFIELD. Lask the gentleman to allow a motion to recom- 
mit the bill. 

Mr. MAYNARD. I move that the House now adjourn. 

Mr. HALE, of Maine. Allow meto suggest that the bill be recom- 
mitted to the Committee on Appropriations with instructions to strike 
out the Choctaw claim. That is where the whole fight has been. 

Mr. BUTLER, of Massachusetts. We had better adjourn. 

Pending the motion to adjourn, 

CENTENNIAL CELEBRATION. 

The SPEAKER, by unanimous consent, laid before the House the 
following message from the President of the United States: 
To the House of Representatives : 

I have the honor to transmit herewitha report from a board composed of one per- 
son named by the head of each executive department and of the Department of Agri- 
culture and Smithsonian Institution, for the purpose of securing a complete and har- 
wonious arrangement of the articles and materials designed to be exhibited from 
the Exeentive Departments of the Government at the international exhibition to be 
held in the city of Philadelphia in the year 1876 for the purpose of celebrating the 
one hundredth anniversary of the Independence of the United States. The report 
gives a statement of what is proposed to be exhibited by each Deparment, together 
with an estimate of the expense which willhave to be incurred. Submitting to Con- 
gress the estimate made by the board, I recommend that Congress make a suitable 
appropriation to enable the different Departments to make a complete and credit- 
able showing of the articles and materials designed to be exhibited by the Govern- 
ment, and which will undoubtedly form one of the most interesting features of the 
exbibition. 

; U. S. GRANT. 
EXECUTIVE MANSION, 
January 20, 1875. 


The message, with the accompanying papers, was referred to the 
Select Committee on the Centennial Celebration, and ordered to be 
printed. 

ARMAMENT FOR SEA-COAST DEFENSES. 

The SPEAKER also laid before the House the following message 
from the President of the United States: 
To the Senate and House of Representatives : 


In my annual message of December 1, 1873, while inviting general attention to 
all the recommendations made by the Secretary of War, your special consideration 
was invited to ‘the importance of preparing for war in timeof peace by providing 

reper armament for our sea-coast defenses. Proper armament is of vastly more 
importance than fortifications. The latter can be supplied very speedily for tem- 
porary purposes when needed; the former cannot.” 

These views gain increased strength and pertinence as the years roll by, and I 
have now again the honor to call special attention to the condition of the “ arma. 
ment of our fortifications " and the absolute necessity for immediate provision by 
Congress for the procurement of heavy cannon. The large expenditures required 
to supply the number of guns for our forts is the strongest argument that can be 
adduced for a liberal annual appropriation for their gradual accumulation. In 
time of war such preparations cannot be made, cannon cannot be purchased in open 
market, nor manufactured at short notice; they must be the product of years of 
experience and labor. : 

therewith inclose copies of a report of the Chief of Ordnance and of a board of 
ordnance oflicers on the trial of an eight-inch rifle converted from a ten-inch smooth- 
bore, which shows very conclusively an economical means of utilizing these useless 
smooth-bores and making them into eight-inch rifles capable of piercing seven 
inchesof iron. ‘The twelve hundred and ninety-four ten-inch Rodman guns should 
in my opinion he so utilized, and the appropriation requested by the Chief of Ord- 
nance of $250,000 to commence these conversions is urgently recommended. 
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While convinced of the economy and necessity of these conversions, the det 


mination of the best and most economical method of providing guns of stil] lore = 
caliber should no longer be delayed. The experience of other nations, based on th, 
new conditions of defense brought prominently forward by the introduction os 
iron-clads into every navy afloat, demands heavier metal and rifle-guns of not less 
than twelve inches in caliber. These enormous masses, hurling a shot of seven 
hundred pounds, can alone meet many of the requirements of the national defenses. 
They must be provided, and experiments on a large scale can alone give the data 
necessary for the determination of the question. A suitable proving-ground, with 
all the facilities and conveniences referred to by the Chief of Ordnance, with 
liberal annual appropriation, is an undoubted necessity. The guns now ready fo; 
trial cannot be experimented with without funds, and the estimate of $250,000 for 
the purpose is deemed reasonable, and is strongly recommended. 

The constant appeals for legislation on the ‘armament of fortifications” ought 
no longer to be disregarded, if Congress desires in peace to prepare the important 
material without which future wars must inevitably lead to disaster. 

This subject is submitted with the hope that the consideration it deserves may 
be given it at the present session. ; 

U.S. GRANT. 

EXECUTIVE MANSION, 

January 20, 1875. 

The SPEAKER. The message of the President, with the accom- 
panying paper, will be referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. GARFIELD, Ithink it should go to the Committee on Appro- 
priations. 

The SPEAKER. The Chair does not see why. 

Mr. GARFIELD. It asks for an appropriation for guns. 

The SPEAKER. There is no law requiring the appropriation to be 
made. 

Mr. GARFIELD. Very well; let it go to the Committee on Mili- 
tary Affairs. 

The message was referred accordingly, and ordered to be printed 


RECUSANT WITNESS—CHARLES A. WETMORE. 

The SPEAKER. The Sergeant-at-Arms appears at the bar of the 
Hlouse with the witness, Charles A. Wetmore, who was on yes- 
terday placed in his custody. It is the duty of the Chair again to 
address the witness: Mr. Charles A. Wetmore, are you now prepared 
to answer the question asked by the Committee on Ways and Means, 
and for the refusal to answer which you have been placed in custody ? 

CHARLES A. WETMORE. I cannot answer the question unless it be 
modified; and I have prepared a statement to show why I cannot 
answer it. I hope the House will indulge me in listening to it. 

Mr. Speaker, thanks to the action of this House, I have been 
afforded a brief opportunity to prepare myself for a final answer to 
this charge of contempt, which is now pending in the form of reso- 
lution. I did not yesterday, when called upon for an immediate 
answer why I should not be punished for contempt, feel that I could, 
under the circumstances, do myself justice or treat this House with 
the respect that is rightfully demanded from every citizen of the 
United States of America, of which Iam one only. There were sey- 
eral reasons why I felt constrained to ask the indulgence of time, 
some of which I stated yesterday. I feel contident that the members 
who voted for the adjournment which has given me the required 
time will not regret their action, which has so far prevented an 
American citizen from being unjustly branded to the world as in con- 
tempt of this body. I cannot to-day answer directly the question 
addressed to me by you. I am required to give the name of the per- 
son who related to me by hearsay that a check had been traced from 
Mr. Fant to Mr. Beck. That you may fairly judge of the merits of 
my case before adjudging me to be in contempt, I shall try, as respect- 
fully as possible, to relate to you the manner of my examination 
before the Committee on Ways and Means, by which I was forced 
into the position in which I stand before you to-day. I received 
Monday noon a telegraphic dispatch from the Sergeant-at-Arms, 
requiring me to appear before the committee forthwith. Not desiring 
to appear in contempt of even the desires of the committee, though 
not legally summoned, I hastened to the office of the Sergeant-at- 
Arms and received a subpena. I thensaw Mr. Dawes, chairman of 
the committee ; told him that I had no knowledge of the disposition 
of any of the sums of money which have been traced, as it is cur- 
rently reported, “to the very doors of Congress,” and asked him if 
the committee could not examine me in private at once. All the 
information that I could possibly have would be sach as might assist 
them in prosecuting their inquiries. I told him also that I desired 
to assist the committee as far as I could legitimately, and would be 
happy to be questioned at any time, provided I was not to be placed 
upon the inquisitorial gridiron in the position of a reluctant wit- 
ness. He answered me that he would make this statement to the 
committee when I appeared, and intimated that I should be treated 
fairly. 

I next learned that I had been subpeenaed at the request of Mr. 
BrcK, to be examined with reference to dispatches sent by me to the 
Alta California. In all good faith I then cut from a file of that paper 
all the dispatches that I had sent on the subject of the Pacific Mail 
subsidy investigation, and carried them with me yesterday morning 
to the committee room. 

Before proceeding further on this subject, as I do not wish to appear 
hostile to the committee, or any of its members, I will say that the 
course of proceedings pursued in my case was probably sufficiently 
warranted by honored precedents, except that the possibilities were 
very severely realized yesterday. I shall complain to this House, 
therefore, only of the manner of examination, which must have becu 








adopted originally by some persons who were perhaps desirous of 
causing such examinations to be conducted so that the evidence of all 
witnesses might tend to prove a preordained judgment of the ex- 
amining body. I complain of this now in behalf of future witnesses, 
m the name of justice, and to protect me from the apparent conse- 
quences of the action respecting me yesterday. : 

In the first place, I had no counsel, while each interrogator was 
supported by a large body of experienced committee-men. Mr. DAWES 
alluded among his first questions to my dispatches to the Alta Califor- 
, nia. I told him that I had all the dispatches on the subject sent by 
me, which had then reached this city in a published form, and offered 
to read them to the committee, as they all related to the subjects upon 
which I was being investigated. The precedent of the manner of ex- 
amination, however, ruled, and I was plunged at once, without prepa- 
ration, into a cross-examination, and first required to give the founda- 
tion and reasons upon which I had formed a certain opinion, and 
which I had telegraphed as a matter of judgment based on several 
weeks of observation. I told Mr. DAWEs that my basis for such 
judgment would be more apparent—at least I could refresh my 
‘nemory better—if he would permit me to review the chain of ideas 
and circumstances which had led me to such conclusions, and which 
were more particularly set forth in my previous dispatches. This 
privilege Was denied me, although it had been extended to some other 
witnesses as a matter of favor, 1 suppose, inasmuch as it was a depart- 
ure from precedent. My cross-cxamination by Mr. DAWES necessa- 
rily produced confusion in my recollection and ideas. I could not tell 
hiin positively how I could fully account for certain opinions, because 
my dispatches were of a current character, based on the rumors, 
established facts, and the circumstantial evidence of the day when 
they were written, to recollect which a correspondent must have con- 
siderable time for reflection. [Laughter.] 

I ask of the Speaker that I may be treated with respect. 

The SPEAKER. The Chair has not noticed any evidence of disre- 
spect. 

CuarRLes A. WETMORE. I understood it to be such. 

This examination necessarily tended to place me in a false light 
before the public, to make me appear ridiculous, and was calculated 
to extinguish entirely any light on the subject which might possibly 
be expected to come from me, if I had been permitted to unravel my 
own recollection and suffer cross-examination afterward. 


arose nervously from his seat and said something which I thought I 


low!” Ishould be very much pleased to hear Mr. DAWEs say that 
I did not hear his words correctly. 


the committee meeting. 
ner of his examination that I did hear his remark incorrectly—as it 


to the window. 
When Mr. BECK commenced his cross-examination I was somewhat 


confused. 


confidence I would not on such an oceasion abuse without 
consideration of the subject. 
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When Mr. Dawes turned me vver to Mr. Beck, he (Mr. DAwEs) 
heard, something like this: ‘“‘ There! I guess I’ve scalped that fel- 
I should have called upon him 
myself for an explanation if T had not been under arrest ever since 


I may have been so confused by the man- 


was in an undertone, or whispered monologue addressed apparently 





prepared for the gridiron, but was naturally somewhat rutiled and 
When he asked me whether I could recollect the name of 
the person who had related to me a certain rumor—one rumor out of 
a great many which I have heard and hear every day—I tried to col- 
lect myself and thought that I did distinctly recollect the person, 
and I was not disposed to dodge ; but that person was a friend, whose 
further 
Therefore I asked for time, which was 


O19 


I may trace my information; but if Mr. Beck will assist me in assiet- 
ing himself—that is, in finding out who the guilty parties aro, so that 
he and all honest men may be shown innocent 
overwhelming charges, so that the goats may be selected from the 
sheep, and so that the sheep thus selected to themselves may by 
the Darwinian process of investigation grow purer and purer until 
they become angels of virtue—then perhaps I can find for him the 
exact origin of the rumor, which I ean do much better with my lib- 
erty than with these portending chains. 


in this maelstrom of 


I hope I have satistied this 
House that, even if i was in contempt of its privileges yesterday, to- 


day I cannot answer the question, because I tind that Iwas mistaken 


in my recollection of one of the thousand incidents that have occurred 
in the course of my inquiry on this subject, 

I thank the House for the indulgence that I have enjoyed, and I 
most respectfully address myself to the investigating committee, and 
say that, although I believe that a public inquisitorial body is a farce 
in the name of justice, yet when one is undertaken they will find me 
their co-operator in good faith and the bitter enemy of all buncombe, 
I will meet any member of the committee or of this House, who 
through the falsity or insufficiency of information given me, which I 
may have believed worthy of publication at the time, may have 
suffered unintentional misrepresentation, and I will sift to the bot 
tom with their assistance, for their individual benetit and the cause 
of truth, any rumors and statements, and will make all the reparation 
that can be demanded for any wrong that [may have unintentionally 
caused, only IL ask such treatment also for myself, and demand it in 
my right as a citizen, whether free or whether under arrest. 

Mr. Speaker, I thank you for your courtesy to me during this mat- 
ter, and am ready, though not willing, to vo to jail or any place elso 
that may be selected for me; but I desire liberty, and hope and ex- 
pect that with this statement it will be granted, 

Mr. DAWES. I offered last night the following resolution : 

Resolved, That Charles A. Wetmore having been heard by the House of Repre 
sentatives, pursuant to an order heretofore made requiring him to show cause why 
he should not answer the question propounded to him by the committee and by the 
Speaker of this House in obedience to its order, has failed to show suflicient cause 


why he should not answer the same; and that the said Charles A. Wetmore be 
considered in contempt of the House for the failure to make answer thereto, 


Mr. Speaker, that was the form of resolution which it struck me 
last night was proper to be adopted by the House; but after the re- 
markable statement that has been made inthe presence of the House 
by this witness I am somewhat in doubt whether it is not becoming, 
and not only becoming but required on the part of the House, to 
add something to that resolution. I do not intend myself to make 
any reply, either in behalf of myself or of the committee, to anything 
that has been said in the answer of tlie witness. To my mind he has 
given no reason why he should not answer the question; and there- 
fore that much of this resolution seems to me absolutely necessary. 

I am not quite ready to offer any amendment or addition to that 
resolution, growing out of the character of this answer, because | 
think that the House should with deliberation set its seal of 
demnation upon that answer. I do not know that any movement in 
that direction would come with propriety fromthe committee itself, 
The answer is an arraignment of the committee in a manner 
which the House has heard and which I will not characterize. It is 
such an arraignment of the committee as seems to me proper for the 
House itself to take in hand, not for the committee. 

The committee is the organ of the House. A witness comes in here 
and in its hearing arraigns this committee. Lam not able without 
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not granted. Instead thereof I was absolutely rushed before the bar 
of the House, when I obtained the required time, which I hope will 
result fortunately for me. 

I now, Mr. Speaker, protest in the name of every Ameriean citizen 
who is in sympathy with a spirit of justice and whose supreme 
power, as of the people, is greater than the power of this House, 
though slower in action, against such examinations in future. I feel 
that 1 have a right to make this protest, and do it without any per- 
sonal feeling against any member of this body and not in a spirit of 
vindictiveness. Lam one of the American people and I am consci- 
entiously engaged in serving one portion of that people. If I make 
mistakes I am willing to be corrected and to correct, but will rebel 
to my utmost strength and will tax my brain and my pen to the ut- 
most to protect myself and the people in their inalienable rights. 

I have now to say, in conclusion, that since leaving the House yes- 
terday I have been busied, and so have others, to ascertain what my 
true position was and what my coutse should be. Ihave been sur- 
prised, however, to find that I did not fix the right rumor upon the 
right man, and Lam relieved from that burden of mind; but am I 
guilty of perjury? If so, such is the certain result of such unusual 
unl unjast examinations as that to which I was subjected. Having 
ascertained this fact by circumstantial evidence called to my recol- 
lection and the positive denial of the person, I tried to think in other 
directions for an origin, and it occurred to me that it might have been 
Unpressed upon me during some one of my interviews with Mr. Irwin, 
or might have been dropped by some one of his friends in company. 
1 saw Mr. Irwin and asked him whether it was true that I had heard 
the statement from him. He answered that he had not said any- 
thing of the kind—he felt certain of it; but that if I thought so I 
Was at perfect liberty to say so. 

Mr. Speaker, I canuot now give the name of any party to whom 


consultation to express the sentiments of my colleagues on the com- 
mittee ; but so far as I am concerned I prefer, without asking any- 
thing from the House in behalf of the committee, to let the House 
express its own sense of the propriety of such conduct in its presence. 

I ask the House to adopt the resolution which I have offered: but 
I deem it proper to give this reason why I did not propose anything 
further: It strikes me that it does not become the committee to ask 
the House to vindicate its course. Let the House do that if it sees 
fit; if not, let the committee take the condemnation which a contu- 
macious witness comes into their presence and turns upon them, when 
they have brought him here to show cause in a respectful manner why 
he should not answer the question which has been propounded to him. 

Mr. LAMAR. I wish to make just one remark. I cannot vote for 
the resolution offered by the gentleman from Massachmsetts [ Mr. 
DawWEs] after the statement which has been made by this witness. 
It seems to me that he has purged himself of the contempt—at all 
events he is no longer contumacious. I have nothing to say as to the 
manner or decorum with which he has shown cause why he did not 
answer yesterday ; but he has answered here explicitly and positively 
that it is beyond his power to give the name of his informant for 
the reason that he knows of no such informant. He has distinetly 
and unqualitiedly declared to the House that he cannot call to mind 
any person from whom he derived any information as to the rumors 
published by him. I think that he has very strongly intimated to 
the House that he himself thinks he had placed the wrong rumor 
upon the wrong man in what he telegraphed tothe California paper, 
At any rate, I do not think that he is persisting in his refusal to 
answer the question, for he has answered it by saying that he does 
not remember. 


Mr. DAWES. 





The testimony that was brought before the House 


shows that this witness, when yesterday asked this question, gave 
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another reason for declining to answer—that he could not answer | 
without betraying confidence, and that he wanted time to confer with 
his informant. He does not now show any reason W hy yesterday he | 
did not answer the question. He is brought before the House to show | 
cause why he did not answer yesterday. If he does not remember 

now who his informant was, he did not remember yesterday ; and he 

was as able to answer yesterday that he did not remember as to so 

answer to-day. 

Mr. HALE, of New York. I ask the chairman of the Committee on 
Ways and Means to yield to me to offer a substitute for his resolution. 

Mr. DAWES. Very well. 

Mr. LAWRENCE. Let me pnt an inquiry. I wish to inquire 
whether this witness has tendered as an answer to the committec | 
that he did not know or could not state the name of his informant. 
It should be remembered that this statement which he has made here 
to the House is not under oath at all. The contempt consists in the 
refusal to answer aquestion put by the committee. Now, if he should 
say to the committee under oath, so that he would be liable to the 
penalties of perjury, that he could not say who his informant was, 
that might purge him of the contempt; but he does not purge himself 
by merely coming in and making an unsworn statement to the House 
that he cannot now remember who his informant was. 

Mr. BUTLER, of Massachusetts. I would like to know from the 
chairman of the committee, or perhaps from the Speaker, whether the 
Speaker has put the question to hin. 

Several MEMBERS. QO, yes. 

Mr. LAMAR. I have but one more remark to make. 

Mr. DAWES. I should like to hear the substitute of the gentle- 
man from New York read at the Clerk’s desk. 

Mr. ELDREDGE. L rise to a point of order. 

The SPEAKER. What is it? 

Mr. ELDREDGE. It should be apparent to everybody without 
my stating it. 

The SPEAKER. The Chair thinks there is as much quict as there 
will be to make members resume their seats. 

Mr. ELDREDGE, That may be; but if members take their seats 
we can all hear what is going on. We are all anxious to hear. 

The SPEAKER. The gentleman from Wisconsin insists on his 
point of order that members shall resume their places, 

Mr. DAWES. Members having resumed their places and order 
being restored, [ now ask the Clerk to read the substitute offered by 
the gentleman from New York, [Mr. HAuE. ] 

The Clerk read as follows: 

Resolved, That Charles A. Wetmore, having, under the guise and pretense of an- 
swering toa charge of contempt, been guilty ofa series of gross and wanton insults 
to this House, be and hereby is adjudged in contempt thereof and committed to the 
custody of the Sergeant-at-Arms, to be detained in the common jail of the District 
until the further order of the House. 

MEMBERS on both sides of the House. Question! Question! 

Mr. GARFIELD. I have a single word to say. 

MEMBERS on both sides of the House. Vote! Vote! 

Mr.GARFIELD. Youcannot get through by calling “Vote! Vote!” 

Mr. DAWES. I will answer the gentleman from Ohio. This wit- 
ness has made no profer to answer the committee. I will read to the 
House what he asked time for last night: 

I ask until to-morrow, so I may obtain permission to furnish the committee with 
evidence as to the origin of the ramor which was related to me only as hearsay evi- 
dence, and not with intention to make it public. 

Mr. LAMAR. Allow me to make a suggestion here, and it is this, 
that there is in the statement of the witness to-day an explanation, 
full and complete, of his answer, or if you please his failure to answer 
yesterday. He says he has consulted with that friend from whom 
he supposed he had derived his impressions as to the origin of certain 
rumors; he had, in short, applied to his supposed informant, Irwin, and 
that Irwin assured him he is mistaken; that the rumors to which he 
referred in his answers to the committee did not originate with him; 
and therefore he now states to the House that he does not know who his 
informant is. He certainly is not now in contempt, he does not re- 
fuse to answer; he does not defy the authority of the House or of 
the committee. He answers that he is unable to give the author of 
the rumors he has published, because he knows of no such author. 
If necessary he can repeat that statement on oath to the committee. 
But I see nothing in the case which will justify this House in sending 
the witness to jail. I have nothing to say in defense of the manner 
in which he has deported himself in the presence of the House. 

MEMBERS on both sides of the House. Vote! vote! 

Mr. KASSON. I wish to say to the gentleman from Mississippi this 
witness began his statement by the declaration that he would not 
answer the question which had been propounded to him, and he stands 
on that now, whatever explanation he may have made. 

Mr. HALE, of New York. I have made a verbal modification of my 
resolution, adding that these insults were in the presence of the House. 

Mr. GARFIELD. The only question I have to raise is one the 
House ought to hear whether there is anything in it or not. There 
is this trouble in my mind: The answer of the witness in the presence 
of the House has I know raised in the minds of a number of gentle- 
men, and in my own, the question whether he is of sound mind. If 
you think he is this resolution ought to pass; if not, some milder 
form ought to be adopted. 


Mr. PAGE. LI wish to inquire of the gentleman from New York 


| an insult to this House, or because of his refusal to answer t¢} 
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whether he intends to send this witness to jail because his answer | 
> 7 : le Qles- 

tion propounded to him by the Committee on W ays and Me 

terday ? pres 

Mr. HALE, of New York. I think if the gentleman from Californi, 
will listen to the resolution I have introduced he will find his 
tion fully answered. 

Mr. BERRY. Let the resolution, as modified, be read. 

The Clerk read as follows: 

Resolved, That Charles A. Wetmore, having under the guise and pretense of an- 
swering to a charge of contempt, been guilty of a series of gross and wanton insults 
to this House in the presence of the House, be and hereby is adjudged in conteyy: 
thereof, and committed to the custody of the Sergeant-at-Arms to be detained in 
the common jail of the District until the further order of the House. 


ans ves. 


(ues- 


Mr. DAWES. I call forthe previous question on the resolution and 
substitute therefor. 

The previous question was seconded and the main question or- 
dered. 

The substitute of Mr. HALE, of New York, was adopted. 

The SPEAKER. The question now recurs on the adoption of the 
resolution as amended, 

Mr. PAGE and Mr. CROOKE demanded the yeas and nays. 

The House divided; and there were ayes 13, noes not counted. 

Mr. PAGE demanded tellers on the yeas and nays. 

Tellers were rot ordered, only 14 having voted therefor. 

So the yeas and nays were not ordered, 

The resolution, as amended by the substitute of Mr. HALE, of New 
York, was adopted. 

Mr. DAWES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. RANDALL. I move the House adjourn. 

Mr. BUTLER, of Massachusetts. What las become of my motion? 


INDIAN APPROPRIATION BILL. 


Mr. GARFIELD. Before the motion to adjourn is put, will the 
Chair please to state what will be the position of the Indian appro- 
priation bill if the House should now adjourn ? 

Mr. BUTLER, of Massachusetts. I insist on my motion that the 
House adjourn. 

The SPEAKER. The Chair will put that motion. At the same 
time, the gentleman from Ohio (Mr. GARFIELD] having asked what 
will be the position of the bill if the House should now adjourn, the 
Chair thinks that it is very important that members should under- 
stand this. The Chair will therefore state that the motion to recou- 
sider the vote by which the House refused to order the engrossment 
and third reading of the bill goes over as a privileged motion and 
comes up the first thing after the reading of the Journal to-morrow 
morning. 


PACIFIC MAIL INVESTIGATION. 


Mr. BECK. I ask unanimous consent that certain testimony by 
Charles H. Harney and George W. Wiley, taken this morning be- 
fore the Ways and Means Committee, bearing upon a matter some- 
what personal to myself, be printed in the Recorb. 

There was no objection, and it was so ordered. 

The testimony is as follows: 

CHARLES H. HARNEY, sworn and examined. 

By Mr. Beck : 

See State your name, residence, and business. 

Answer. My name is Charles H. Harney; residence, New York City ; business, 
banker and broker. 

. How lomg have you been engaged in business in New York? 

A. About twelve years. 

. From what State did you go? 

A. From Lexington, Kentucky. 

Q. State how long you have known me? 

A. I — known you since I was a boy of about nineteen, and I am now forty-one 
years of age. 

«). State what you know about this Pacific Mail subsidy, the introduction of Mr. 
Wiley to me, and any other matter connected therewith. 

A. The first 1 knew of the matter was when Mr. Wiley solicited from me aletter to 
you suggesting that he wished such a letter as would be of service to him in recom- 
mending him to you, with a view to obtain your support = the question of the 
subsidy which was about to come before Congress. I asked him why he wanted a 
letter, and he went on to say that Mr. Stockwell had agreed that if he could obtain 
your support he would give him an interest in some puts and calls on the Pacific 
Mail stock. Isaid “George, I see nothing wrong in that; I will write you a letter 
to Mr. Beck.” I did so. . 

Q. State the general character of that letter. Did you intimate to me anything 
about any calls or puts? 

A. Not at all. merely wrote saying that I introduced Mr. George Wiley, 4 
friend and customer of our house ; that he visited Washington City interested in tho 
Pacific Mail subsidy, and that if you could conscientiously support the bill I would 
like you to doso. It was a general letter. 

. How early was that? ’ 

A. I hardly remember the winter. I think it was 1872-73. It was very early in 
ho peas. and before scarcely any publicity had been attached to the Pacitic 

ail affairs. 

2 Do you remember whether it was as early as February, or about February ! 

A. Leould not say that it was; but my impression is that it was about that time. 

Q. After that time, did you see any proceedings in the matter, hear anything 
about it, or did you ever talk to Mr. Wiley about what I had done ¢ 

A. None whatever, except that after a while Mr. Wiley came back. First, how- 
ever, he wrote me from Washington, asking if I could not write another letter to Mr. 
Beck and make it stronger. I wrote him that I could not; that I considered, after 


the letter I had written, any more in that direction would appear as an insult. I 


declined to do so. 
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Q. After that did he make a report to you? . 

\. Hereturned. The thing progressed ; there was a good deal of excitement in 
Wall street attending the passage of tho bill. I noticed that you made speeches 
avainst it, and when George came back I thought he was alittle ent down that his 
snfluence had not been sufficient with you to get you to support the measure. I 
said nothing at all to him about it. 

©. About the last of December I wrote you a note, calling attention to a telegram 
which, I am sorry to say, I have searc hed for in vain. It was a telegram which 

warported to have come from Mr. Wiley to me, Do you remember my letter to you 
on that subject? ; : 

A. Idonotremember the exact date, but I know it was written some month or so 
ago. Thatletter which I received from you stated that you had gotten a dispatch 
sizned G. W. Wiley, somewhat to this effect: “Don't go too far.” You said in 
your letter also: “I hate mysteries; can youexplain? Idon't know whatit means, 
unless it alludes to the Pacific Mail affair.” I think it was about that time that the 
committee was organized and was meeting. That letter I immediately handed to 
Mr. Wiley, expressed my astonishment at it, and asked him if he could explain. 

Q. {Handing letter to witness.} Did he submit that reply to you before he 
sent it ! 

. A I think he did. He submitted areply tome. When I submitted that letter 
to him I said, ‘I suppose you can explain?” He said, ‘Certainly Lean; I didn’t 
send such a dispatch.” He can tell you more about that matter than I can. 

Q. Do you remember that I said to you in that letter that I did not know Mr. 
Wvlie’s address, and therefore wrote you upon the subject, as you had introduced 

im to me? 

. A. Yes, sir; you said that you had received some communication through him 
from me; that you had seen him in my office, or something of that kind. 

Q. In the Republican of yesterday morning this editorial appears: 

“It is observable in the testimony of H.G. Fant before the Committee on Ways 
and Means that he testifies he employed one G. W. Wiley to see Congressman 
James Beck, of Kentucky, as to his course on the Pacitic Mail subsidy. It is true 
that Mr. BecK claims to have spoken and voted against the subsidy. Ina republi- 
can House of two-thirds majority, might not that have been the very thing wanted 
of Mr. Beck to insure the passage of the bill?) Why have not the committee called 
Mr. G. W. Wiley?) Why was Mr. Wiley, a New Yorker, engaged with the house 
of Harney & Searl, brokers, 67 Exchango Place, New York, sent to Mr. Brcx ? 
May it not appear that a distinguished democratic Senator from Missouri received, 
siy, $30,000 through calls on the Pacific Mail through Stockwell, paid through Har- 
ney & Searl? May not an examination of Harney & Searl’s books, Stockwell 
and his books, show to whom that was paid and how it was divided? Let this 
branch of the subject be investigated by the present Congress.” 

Do you know, or have you reason to believe, or have you information that would 
tend to induce you to believe—putting it in the broadest possible sense—that any 
one ever applied to me, offering me money, or giving me money, or suggesting that 
Leould get money, or other thing of value, or stocks could be carried for me, or 
anything else in any shape or form ? 

\. You can make it just as broad as you like. I would not suppose that any 
man would dare to do it. Of course I do not. 

Q. Did you ever hear of any information that anybody had on that subject, or 
did you ever know of anybody suggesting anything about it? 

\. I never heard of anything of this kind until the newspaper article appeared. 

Q. So far as you know, I believe you have been the only man with whom I have 
done business in New York since you have been there? 

A. Ihave always supposed so. You were a friend of ours, and whenever you 
came to New York and had anything in our line of business to do, or whenever 
you had anything to communicate through the mails, you always did it with us, I 
judge. 

(). Did you ever hear of my doing business anywhere else in that city ? 

A. I never did. 

Q. Your books are referred to in that article. Was there ever anything on your 
books, either in the shape of money, stocks, calls on stocks—state it in any form you 
please—in which I was connected either directly or indirectly ? 

A. Never, sir. 

(). Did I ever deal in any stocks to your knowledge ? 

A. Never. 

(. Did youever hear of my doing so? 

\. This whole matter is so absurd that I hardly deem it worth denying. I will, 
however, answer your questions as you go along. You never had any transactions 
in stocks, either directly or indirectly, with Harvey & Sons or myself or anybody 
else that Lever heard of. I can say that with all frankness and truthfulness. 

(). You are the only correspondent, so far as you kuow, whom I have in New York? 

A. Thatis so, as far as I know. 

Q. In reference to the last portion of that article in the Republican, I wish to 
make my question to you as to the carrying of stocks, or interest in stocks, or any- 
thing that your books show, very broad. Was there anything carried on your 
books in the name of any human being in which I had any interest, either diréetly 
or indirectly ? 

A. No, sir; none at all. 


By Mr. ELuis H. Roberts: 


te 

Q. I think it would be as well for the witness, now that he is here, to answer as 
to other members of Congress. Did you ever carry any stock or in any way ren- 
der any service for any memberof Congress for his vote or influence upon the ques- 
tion of the Pacitic Mail subsidy? 

A. I never did. 

Q. Did you in any way have any relation with Mr. Irwin in this transaction? 

A. Never. I do not know the gentleman ; have never seen him. 

Q. Did you have any knowledge, or did you have any information which led you 
to believe that any member of either House was interested at the time in the stock 
operations of this company ? 

A. No, sir; I never did 


By Mr. BuRCHARD: 


Q. Were you here at the time of the passage of the subsidy? 

A. No, sir; I was in New York. 

Q. Had you anything to do, directly or indirectly, with the passage of the bill? 
A. Nothing whatever. 


GrorGcE W. WILEY sworn and examined. 
By Mr. Breck: 


Question. State your name, residence, and business. 

Answer. My uame is George W. Wiley; residence Astoria, Long Island. Iam 
a broker, in connection with the house of Oppenheim & Brothers, of New York. 
. You have heard the testimony of Mr. Harney and his statement of your con- 
nection with him, have you not # P 

A. Yes, sir. 

, 2. State in your own way all the connection you ever had with me relative to this 
Pacific Mail subsidy—how you came to see me, and all that took place. I desire 
to have the broadest statement of the facts. 

A. Iwentto Mr. Harney and asked him if he would give me a letter of introduction 
to you; not an ordinary letter, but one which would recommend me to you as a gen- 
tleman of truth beyond question; that I had an important matter connected with 
my own interest to carry through, and if I could get a letter of that kind to Mr. 
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BEcK T could then make further arrangements for myself. Mr. Harney then said 
“Well, what is it; I want to know.” I said that it was the Pacific Mail matt I 
said, “ Ican get some puts and calls on Pacific Mail if I ean carry Mr. Beck's v« , 


Well, he said, “I think I will; Iam in favor of the subsidy and interested in tl 
stock myself.” He gave me a letter to Mr. Beck. I came on and saw M) < 
with that letter, and found that he was opposed to the bill. He said ‘hat he w 
opposed to subsidies ; that hia (the democratic) party were opposed to subsidies in 


every particular. He said, “I don’t think I can vote for this; I am sorry on Ha 
ney’s account; I would do anything for Mr. Harney, and probably would strain a 
point if it was right, but Icannot vote for the bill.” I got Mr. Stockwell afterward 
eeeen to Mr. BECK, maybe by some other gentleman; Iam not certain about 
that. 


Q. Was not that introduction made by Mr. Porrrr, of New York? 


A. I think it was some gentleman whom I did not know at the time, and who 
knew Mr. Stockwell. Mr. Stockwell talked with Mr. Beck and to this other gen 


tleman, whoever he was, at the same time, upon the subject of the Pacitie Mail 
subsidy. When Mr. Stockwell came out [asked him what he thought about it 
He said, “‘ Well, I don't know; Mr. Beck seems to be opposed to the bill, but I 
think it is more than likely that he can be brought around; he is mistaken about 
the great commercial importance of this bill.” I saw Mr. Beck once or twice, and 
poeeenes two or three times afterward. Each timo he gave me no assurance that 
1¢ would vote for or make a speech in favor of the bill; whereupon I wrote a let 
ter to Mr. Harney, saying, ‘‘ Mr. Beck is decidedly opposed to the bill; won't 
write him another letter, and a stronger one, to carry his interest?” Mr. Llarney 
replied to me to the effect that he had stated all he could conscientiously say on the 
subject, and that anything further would be a reflection upon him and upon M1 
Beck, or probably an insult to Mr. Beck. I cannot remember tho words of the 
letter, but it was of about that character of language. 

Q. Do you remember bringing Mr. Irwin to sce me? 

A. When TI reecived that last letter from Mr. Harney, I then cast around 


you 


or 
other men of station by which I might reach Mr. Beck. I in the meantime had 
made the acquaintance of Mr. Irwin, who understood Pacitic Mail thorough! [ 


said to him, *‘ If you will go with me and see Mr. Beck I will secure an intervi 
as I think itis possible that you may be able to combat every objection that be ha 
He said, “I will do it gladly and want just such an opportunity.” In the 
of a week or ten days, or probably not so long, Mr. Beck agreed to give mo this 
interview with Mr. Lrwin. I accordingly took Mr. Irwin to Mr. Breck, and they 
argued the point about an hour, or probably an hour and a half, and L supposed 
that Mr. Irwin was meeting every objection that Mr. Beck brought up Mii 
Beck would bring one objection and Mr. lrwin would argue it, and Mr. Be 
would bring another, and so on, until the interview terminated. 

Q. Was that in relation to the commercial advantages or disadvantages? 

A. It was in relation to the commercial advantages and everything connected 
with Paciiic Mail. Mr. Irwin had the matter so thoroughly settled in his own 
mind, and could argue it so well, that I supposed after that interview Mr. Beck's 
views would be changed; but they were not. 

Q. Do you remember of my speaking and voting against the bill? 

A. Ido. 

Q. Did you in any manner, directly or indirectly, at any time, ever suggesi to 
me that there was money being used or paid in any form ?! 

A. In no manner, shape, or form. 

Q. Was any money, stocks, or calls on stocks, or anything else, either 
me, or for me, or carried for me-or had [ any connection with it so far 
knew or were advised? 

A. Tean say justthis: that I did all I could to keep from you the fact that I had 
an interest in this matter. 

Q. And you did? 

A. And I did most positively. That is, if you did know it you knew it other- 
wise than through me. 

Q. You never advised me anything about it? 

A. I did not want you to know it for the reason that it might reflect somewhat 
upon Mr. Harney, as it was through Mr. Harney that I got the letior of introduc 
tion to you. 

Q. And I did not know it as far as you know? 

A. You did not, 

Q. Did 1 in any shape or form, to your knowledge, or from any means from 
which you gathered, have any hint that there was money being used, receive any 
money, have any stocks carried for me, or have anything to do with 
trade in them in any form ? 

A. In no way. 

Q. So that you now state to this committee in substance that while you came with 
a letter from Mr. Harney to me, saw me, and used overy legitimate argument, you 
not only did not tell me your own connection with it but nosuggestion was made to 
me in relation toitfrom public reasons, to combat my views? 

A. Noother in the world. When I had the conversation with you on th: 
of Pacific Mail, Ltelt my own want of knowledge of that matter so much that L at 
once sought for other means, and that means was Mr. Irwin. 1 koew him and his 
acquaintance with it, and knew that he was thoroughly posted upon the subject 
and could argue it thoroughly with any one. 

(). You never carried any stock in it in which I was interested either directly o1 
indirectly ? 

A. No, sir; not a dollar. 

Q. About the 2ist of December last I received what purported to be a dispatch 
signed by you, saying to me in substance, ‘* Don't go too far; parties excit [ 
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course 
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pail to 


as you 
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suber 


wrote the substance of that dispatch to Mr. Harney ina letter which has becn s! 
to you, saying that I did not know your address and did not know what it refer 


to, unless to Pacific Mail, for that was the only thing you had spoken to me about 
Do you know the substance of that letter! 

A. I think Ido. I remember the substance of it only, and cannot give the exact 
words. The substance was that you had received a dispatch of that kin‘ | 
by Mr. Wiley, of New York, and that the dispatch had stated, “Don't go with th 
adverse party.”’ You said, ‘*‘ Now what this means | don't know, and | hate myste- 


ries. See Wiley and find out what it means,” 

Q. (Handing letter to witness.) Did you send me that letter in reply? If 
reacl it. 

A. I did. It is as follows: 


8O, 


New York, December 23, 1874. 
My Dear Sir: Mr. Barney has just handed me your letter to him of the 21st in- 
stant, in which you ask him for an explanation of a 
received by you and signed “ Nr. Wiley.” 
Mr. Haraey has no explanation to give, for the reason that I sent no such tel 
gram, and am myself as much in the dark as yourself. 
Nor have L any key to the mystery, other than the fact that pending the pa 


of the Pacific Mail subsidy I introduced to you Mr. I 


mysterious telegram” 


i Lu, and suvseequ 
brought him to your house for the purpose of endeavoring to combat your o 
to the bill. Now, it may be possible ome one, mistaking the intimecy supposed to 
has done m 


exist between you and myself and having an interest in the matter 
this wrong and you this annoyance. 1 can see noother solution. Should you, how 
ever, be again annoyed and be able to trace the guilty party, I would be unde 
to you to at once advise me. 

{ very much regret this annoyance to you, for the reason I came to you indorsed 
by Mr. Harney as worthy of your friendly grecting. You so received and treated 
me, and for which you have my kindest remembrance. It would be a shabby re 
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t ifor Mr. Uarney'at ndship and your courtesy to presume upon that acquaint- 
ance to send you any telegram, much less ol clouded by mystery. re 
" it me to add. in conclusion, that I have no interest in Pacific Mail in any 
i J ip ort m 
] am, very trul vour obedient servant, 


GEO. W. WILEY. 
Hon 


James B. GEck, 


House of Representatives, Washington City. 


©. Mr. Fant made some statements here the other day about sending you to me. 
Do you remember anything about that? 

4° Perfectly. I saw the statement in the paper, and wrote to Mr. Fant on the 
subject Mr. Fant did not send me to you, nor had he any interest in my coming 
to vou in any manner, shape, or form, other than the interest I had with Mr. Fant 
in New York. Mr. Fant made a mistake; he recognizes that mistake and is sorry 
for it 

(). Have you had correspondence with him since ? 

A. Yes sit 

0. What I want to get at is any communication you had with Mr. 
ether there was any suggestion made 
or money's worth in any form ¢ 

A. Most assuredly not. I have a communication in my pocket now from Mr. 
Fant. in which he states that so far as Mr. Beck was concerned he did not know 
him; that he knows nothing in any way, shape, or form that would reflect upon 
him in the transaction. When I saw in the paper the statement of Mr. Fant that 
he had sent Mr. Wiley to see Mr. Beck, I at once wrote him saying that he had 
done me a wrong, and connected my name in this matter in an unwarrantable man- 
ner, and [ wante “i to know why he did it, and asked him if there was anything be- 
hind this. Mr. Fant wrote me a letter of apology for doing what he hi: uf done. It 
wis satisfactory. I have seen Mr. Fant this morning. He is sick in bed. 


By Mr. Kasson: 


Q. You sent no dispatch of any kind, mentioning the Pacific Mail subsidy, last 
December to Mr. Beck? 
A. No, sir; nothing of the 


Fant, and 


whet that I was to be approached with money 


kind. 


(). Neither mysterious or open! 
A. Neither mysterious or otherwise. 
By Mr. Beck: 
Q. I believe I have not seen you before for a year or so, have T? 
A. IT have seen you but once since the passage of the bill, and that was but once 
in Mr. Harney’s otlice, until 1 met you here this morning. 
iy Mr. Kasson: 


Q. Ithink there was one point upon which Mr. Beck asked you, and the question 
being rather long, you answered a part and may have answered the other part, 
although I do not remember it. That was, that in no way, shape, or form, did you 
carry or get anybody to carry any stock, or make any stock contracts in which Mr. 
Beck had any interest, or of which he had any knowledge. 

A. You cannot make that too broad ; there was nothing in any manner, shape, or 


form. 
By Mr. Beck: 
Q. Neither in my own name or in that of anybody else? 
A. No, sir. 
By Mr. Eviis H. Ronerts: 


QM. You have 
to know n 


made your answers with reference to Mr. Beck very broad. I desire 
ww whether you had any communication with any other members of Con- 
gress with reference to this subsidy. 

A. I did not 

Q. Did you for any other member of Congress, directly or 


indirectly, carry any 
stock, o1 mor to carry any stock ? 


\. Ldid not either directly or indirectly carry or propose to carry for any mem- 
be rof Congress any stock or money, nor had any connection with the matter in 
any way ] saw no member of Congress except Mr. Breck. 

Q. ‘Did you have any relations with Mr. Irwin in the distribution of the funds 
which he held? 

A. No, sir; none atall. I saw Mr. Irwin while I was hero three or four times, 


and each time was to report to him the state of Mr. 
would vote, and to get him to agree upon the time 
could get Mr. BecK to meet him. 

q. Did you make any report to Mr. 

A. No, sir. 

©. Was the name of any other member of Congress mentioned by you to Mr. 
Irwin in connection with this subsidy ? ne 

A. No, sir; not that [ remember. 

Q. Did you know at the time of the employment of Mr. Irwin of any attempt to 
influence the vote of any member of either House! 

A. No, sir. 


By Mr 


You have answered in reference to members of Congress. Will you now state 
whether you know of any contract by which stock was to be given to or carried for 
the benelit of any ofticer or employé of the last Congress ? 

A. 1 do not. 


By Mr. Evuis H. 


T have asked you as to whether you made any report to Irwin as to any member 
of Congress. I will ask now further whether Irwin gav« you any information as to 
any member of either House who could be influe need in any way by either money, 
stock, or any valuable consideration, to vote or refrain from voting ? 

A. No, sir; my acquaintance with Mr. Irwin was predicated upon a mere intro- 
duction by Mr. Stockwell for an express purpose, oa that was that I could influ- 

ence the vote of Mr, Beck in the way I have stated. 

(). I would like a direct answer to the question. You imply it; but I prefer a 
direct answer whether or not Mr. Irwin suggested to you any member of either 


House who could be influenced by any valuable consideration 
A. No, sir; he did not. 


Beck's feelings as to how he 
he would meet Mr. Breck, if I 


Irwin as to any other member of Congress? 


WALDRON: 


ROBERTS: 


By Mr. BurcHARD: 


Q. Do you know of the payment of money or of the giving of any consideration 
to any member of Congress or any oflicer or employé of the House, 
A. I do not. 


By Mr. 


Q. Do younot think that Mr. Fant claimed the credit of having sent you to Mr. 
BECK as a sort of desperate effort to show that he had rendered some specific serv- 
ive for the money he received? What other explanation can you give for this un- 
warranted use of your name in that connection by him? 

Av! hardly know. When I first read the testimony, we canvassed among our- 
selves in the oflice as to why Mr. Fant had said this; one suggested one reason 
andone another. I could see no good reason w hy he would do it unless it was that 


the connection of his name w ith Mr. Beck's or mine might in some manner give 
him some character with the committee. 


NIBLACK: 


CONGRESSION 
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If you remember reading the testimony, you will recollect the committe : 
ae oe the speeific service he had rendered; to whom hx had talk 
whom he had tries to exercise ‘influ nee in consequence of this amount of m, 
which he had received. In other words, they asked him for an illustration o¢ ; 
service he had performed. He thereupon gave this as an illustration, savi; 
had sent you to Mr. Breck. Lam disposed, after what you have said, to x gard t 
as a mere desperate effort upon his part to try and show that he had ¢ lone so; 
thing. Can you explain it in any other way? 


A. I think that is about the best exp jlanation that can be given of the matter. 


The question being taken on the motion that the House adjourn. i; 
was agreed to; and accordingly (at four o’clock and fifty-five minutes 
p- m.) ‘the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 4 
By Mr. ARMSTRONG: Memorial of the Legislative Assembly of ; 
Dakota Territory, for an appropriation to improve the n: Wigation 
of the Red River of the North, to the Committee on Commerce, 

Also, memorial of the Legislative Assembly of Dakota Te ‘rritory, 
for an appropriation to erect a public building for the use of the t 
Legislature, courts, and other public otlicers, to the Committee on ; 
Public Buildings and Grounds. ‘ 

Also, memorial of the Legislative Assembly of Dakota Territory, 5 
for the establishment of a ‘post- -route from Sioax Falls, Dakota. . 
Lake Benton, Minnesota, to the Committee on the Post-Office and Fe 
Post-Roads. : 

Also, the petition of citizens of Dakota Territory, for a post-ronte 
from Fargo to Fort Totten, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BANNING: Letter of Josiah Given, in relation to hardships Pr 
experienced by distillers under section 13 of the act of June 6, 1472, ; 
to the Committee on Ways and Means. 

By Mr. BUTLER, of Massachusetts: Papers relating to the claim 
of Lieutenant J. C. Dutf, to the Committee on War Claims. 

By Mr. CHIPMAN: Estimate of expenses of the board of health 
of the District of Columbia for the fiscal year ending June 30, 1871) 
to the Committee on Appropriations. 

Also, papers relating to the claim of William Bowen, to the Com- 
mittee on the District of Columbia. 

Also, the petition of Anne Catharine Fisher, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. COX: The petition of Andrew Fyans and 22 other Union 
soldiers who have lost a leg below the knee or an arm below the 
elbow, for increase of pension to twenty-four dollars a month, to the 
Committee on Invalid Pensions. 

By Mr. DONNAN: The petition of the committee of the American 
Medical Association, in behalf of the Medical Corps of the Army, to 
the Committee on Military Affairs. 

Also, the petition of the faculty of the Jefferson Medical College, of 
Philadelphia, in behalf of the Medical Corps of the Army, to the 
Committee on Military Affairs. 

By Mr. HOUGHTON: The petition of citizens of California, for a 
change of route of the Southern Pacific Railroad between Gilroy and 
Tehachape Pass, so as to run by way of Pajaro, Salinas Valley, and 
Polonio Pass, to the Committee on the Public Lands. 

By Mr. HUNTER: The petition of Gallus Kerchner, to be com- 
pensated for stone delivered to and used by the United States on 
the arsenal grounds at Indianapolis, to the Committee on War 
Claims. 

By Mr. LUTTRELL: The petition of A. Langerberger, Charles 
Kohler, and 700 others, vine growers and importers of foreign wines, 
in relation to the duty on low-grade wines, to the Committee on 
Ways and Mean 

By Mr. MILLS: 





; 


The petition of citizens of Walker County, Texas, 


for the refunding of the cotton tax, to the Committee on Ways and 3 
Means. a 
By Mr. NEAL: The petition of A. E. Magoffin, postmaster at Bain- 4 
bridge, Ohio, to be reimbursed for money stolen from him belonging 2 
to the United States, to the Committee on Claims. : 
Also, the petition of citizens of Bainbridge, Ohio, of similar import, 
to the same committee. 
By Mr. NESMITH: Memorial of the Board of Trade of Portland, 3 
Oregon, for the repeal of the duty on grain sacks, to the Committee 4 
on Ways and Means. q 


By Mr. PLATT, of Virginia: The petition of H. H. Mitchell, late 
surgeon Thirty-sixth Regiment United States Colored Troops, for 
relief, to the Committee on Military Affairs. ; 

By Mr. POLAND: The petition of Andrew Folsom, of Barton, Ver- 4 
mont, to be reimbursed money unjustly exacted as commutation for 
his son, to the Committee on Military Affairs. 

By Mr. SPEER: The petition of 30 soldiers of Cambria County, 
Pennsylvania, for the passage of a law granting, without restrictions, 
one hundred and sixty acres of land to soldiers, to the Committee on 
the Public Lands. 

Also, the petition of 17 soldiersof Pennsylvania, of similar import, 
to the same committee. 

By Mr. YOUNG, of Georgia: The petition of citizens of Georgia, for 


the refunding of the cotton tax, to the Committee on Ways and 
Means. 
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IN SENATE. 
THURSDAY, January 21, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ARMAMENT FOR SEA-COAST DEFENSES. 


The VICE-PRESIDENT laid before the Senate the following mes- 
sage from the President of the United States : 
To the Senate and House of Representatives : 

In my annual message of December 1, 1873, while inviting general attention to all 
the recommendations made by the Secretary of War, your special consideration was 
invited tothe * importance of preparing for war in time of peace by providing proper 
armament for our sea-coast defenses. Proper armament is of vastly more impor- 
tance than fortifications. The latter can be supplied very speedily for temporary 
purposes when needed ; the former cannot. : 

[hese views gain increased strength and pertinence as the years roll by, and Ihave 
now again the honor to call special attention to the condition of the “armament of 
our fortifications *’ and the absolute necessity for immediate provision by Congress 
for the procurement of heavy cannon. The large expenditures required to supply 
thq@number of guns for our forts is the strongest argument that can be chial for 
a liberal annual appropriation for their gradualaccumulation. In timeof war such 
preparations cannot be made, cannon cannot be purchased in open market, nor man- 
ufacturedat short notice ; they must be the nae om of years of experience and labor. 

I herewith inclose copies of a report of the Chief of Ordnance and of a board of 
ordnance officers on the trial of an eight-inch rifle converted from aten-inch smooth- 
bore, which shows very conclusively an economical means of utilizing these use- 
less smooth-bores and making them into eight-inch rifles capable of piercing seven 
inches of iron. The twelve hundred and ninety-four ten-iuch Rodman guns should 
in my opinion be so utilized, and the appropriation requested by the Chief of Ord- 
nance of $250,000 to commence these conversions is urgently recommended. 

While convinced of the economy and necessity of these conversions, the deter- 
mination of the best and most economical method of providing guns of still larger 
caliber should no longer be delayed, The experience of other nations, based on the 
new conditions of defense brought prominently forward by the introduction of 
trou-clads into every navy afloat, demands heavier metal and rifle-guns of not less 
than twelve inches in caliber. These enormous masses, hurling a shot of seven 
hundred pounds, can alone meet many of the requirements of the national defenses. 
They must be provided, and experiments on a large scale can alone give the data 
necessary for the determination of the question. A suitable proving-ground, with 
all the facilities and conveniences referred to by the Chief of Ordnance, with a lib- 
eral annual appropriation, is an undoubted necessity. The guns now ready for 
trial cannot be experimented with without funds, and the estimate of $250,000 for 
the purpose is deemed reasonable and is strongly recommended. 

The constant appeals for legislation on the “armament of fortifications” ought 
no longer to be disregarded, if Congress desires in peace to prepare the important 
material without which future wars must inevitably lead to disaster. 

This subject is submitted with the hope that the consideration it deserves may 
be given it at the present session. 

U. S. GRANT. 

EXECUTIVE MANSION, January 20, 1875. 

The message was referred to the Committee on Military Affairs, 
and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a memorial numerously signed by citizens 
of the District of Columbia, asking for an act of incorporation to pro- 
mote the manufacture and sale of any and all kinds of agricultural, 
mechanical, and other useful implements and articles within the Dis- 
trict of Columbia; which was referred to the committee on the Dis- 
trict of Columbia. 

Mr. CONKLING presented the petition of Alice E. De Groot, and 
Theodore R. B. De Groot, administrators of the estate of William H. 
De Groot, deceased, praying payment of certain losses and damages, 
and to have refunded to them the amount of Williain H. De Groot’s 
expenditures (less the amount paid to him by the Government) 
incurred by him as the assignee of the contract for furnishing brick 
for the Washington Aqueduct; which was referred to the Committee 
ou Claims. 

Mr. DENNIS presented papers relating to money erroneously paid 
by John G. Taylor, collector of customs at Annapolis, Maryland, who 
asks the passage of the necessary measures by Congress to relieve him 
from liability ; which were referred to the Committee on Claims. 

Mr. HAGER. I presen¥’'the memorial of R. H. Brotherton and about 
800 others, asking that the homestead act be so amended as to en- 
able all settlers upon the even-numbered sections inside of railroad 
reservations to enter one hundred and sixty acres of land, instead 
of eighty as now provided by law. They state that they memorialize 
in behalf of themselves, residents of California, and others. They 
state, and correctly, that the most of the better class of lands in that 
State have been taken up by private Spanish or Mexican grants, 
leaving vacant and unoccupied only an inferior class of lands suited 
better for grazing than for agricultural purposes unless at the very 
great expense of irrigation. They ask that the law be amended as 
applicable to that State, so as to allow eighty acres of land in addi- 
tion to those who have already entered eighty acres, and that here- 
after all be allowed to enter one bundred and sixty acres instead of 
eighty acres within the railroad belt. I move that the memorial be 
referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. PRATT. I present the petition of John W. Haney, late of 
Company H, Eleventh Wisconsin Volunteers, praying to be allowed a 
pension. Several citizens of the city of Indianapolis, where he now 
lives, headed by Governor Hendricks, join in the petition. 
reference to the Committee on Pensions. 

The motion was agreed to. 

Mr. WRIGHT presented a petition of members of the bar of 








Il move its 


@ouncil Bluffs, Iowa, asking that the district court of the district 
ot Lowa shall have concurrent jurisdiction in all cases with the eir- 
cuit court of that district; which was referred to the Committee on 
the Judiciary. 

Mr. MERRIMON presented the petition of Thomas H. Coates, of 
Raleigh, North Carolina, praying for a reconsideration and allowance 
of his claim for property taken for the use of the Army of the United 
States; which was referred to the Committee on Claims. 

Mr. ROBERTSON presented the petition of John 8. Riggs, J. D. 
Aiken, Evan Edwards, George W. Williams & Co., and others, busi- 
ness men and firms of Charleston, South Carolina, praying the passage 
of the bill (H. R. No. 3656) incorporating the Eastern and Western 
Transportation Company; which was referred to the Committee on 
Railroads. 

Mr. MORTON presented the petition of James Calhoun, late second 
lieutenant Company D, Third Regiment of Indiana Cavalry Volun- 
teers, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

He also presented the petition of Joseph A. Stilwell, praying that a 
pension be allowed James A. Benham; which was referred to the 
Committee on Pensions. 

Mr. CAMERON presented the petition of Anna Lombaert, Susan 
Hathwell, and Mary A. Davis, legal heirs of Captain John Arndt, of 
the revolutionary war, praying that they may receive the pension 
with land warrant which was due the said Arndt; 
referred to the Committee on Revolutionary Claims, 


which was 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 3681) granting a pension to William M. Drake, re- 
ported it without amendment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1438) granting a pension to Emily Phillips, widow of Martin 
Phillips, reported it without amendment, and submitted a report 
thereon ; which was ordered to be printed, 

He also, from the same cominittee, to whom was referred the peti- 
tion of Rosa Ward, of Moretown, Vermont, praying to be granted a 
pension on account of services rendered by her son, Andrew Ward, 
late of the First Vermont Battery, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition, 

He also, from the same committee, to whom was referred the peti- 
tion of Ann Toliver, mother of David Toliver, late of the One hundred 
and nineteenth Regiment United States Colored Infantry, praying to 
be allowed a pension, submitted an adverse report thereon ; which 
was ordered to be printed, and the committee was discharged from 
the further consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3722) granting a pension to John Fink, reported it with 
out amendment, and submitted a report thereon ; which was ordered 
to be printed. 

Mr. WRIGHT, from the Committee on Civil Service and Retrench- 
ment, to whom was referred the bill (H. R. No. 1243) to abolish the 
system of mileage, reported adversely thereon ; and the bill was post- 
poned indefinitely. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3189) granting a pension to Frederick 
Vogel, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1644) granting a pension to Hannah E. Currie, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. OGLESBY. The Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 3020) granting a pension to George Pomeroy, 
have had the same under consideration, and it appearing from a note 
accompanying the papers that after the bill had passed the Hlouse 
the Pension Bureau granted to Captain Pomeroy a pension, it is not 
deemed necessary to further consider the bill. We therefore 
mend that it be indefinitely postponed. IL make that motion. 

The motion was agreed to. 

Mr. OGLESBY, from the Committce on Pensions, to whom was re- 
ferred the bill (S. No. 938) for the relief of Thomas G. Kingsley, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. SCOTT. The Committee on Claims, to whom was referred the 
bill (H. R. No. 1565) relating to the commissioners of claims, and for 
other purposes, have instructed me to report back the same with 
amend:nents and recommend its passage. I desire to call the attention 


recoli- 


| of the Senate to the fact that this bill extenas the time within which 


petitions for the allowance of claims may be tiled before the commis- 
sioners of claims, as that is a subject in which Senators have taken 


| an interest, and in making the report to further state that I make it 


in obedience to the instructions of the majority of the committee, and 
Ido not coneur in the report. 

Mr. WRIGHT. I desire to say also in this connection, although it 
is unusual todo so, that the report does not have my concurrence, 
avd I do not wish by my silence to be construed as approving the 
bill. 
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Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1086) to regulate promotions in the staff of 
the Marine Corps, reported adversely thereou, and moved its indefi- 
nite postponement; W hich was agreed to. Roe 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. No. 7) authorizing the reappointment of Robert L. 
May, reported adversely thereon, aud moved its indefinite postpone- 
ment: which was agreed to. 

He also, from the same committee, to whom was referred the petition 

of Kate Louise Cushing, widow of the late Commander William B. 
Cushing, praying to be allowed # pension, asked to be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on Pensions; which was agreed to. 
He also, from the same committee, to whom was referred the peti- 
in of citizens of Philadelphia and New Jersey, praying that a land- 
xs may be granted to the Red Bank Ferry Company at the foot of 
road street, Philadelphia, asked to be discharged from its further 
consideration ; which was agreed to. 

lic also, from the sume committee, to whom was referred the peti- 
tion of Mrs. M. J. Coston, praying for compensation for the use of the 
inventions of the late Benjamin Franklin Coston, particularly that 
known as “the cannon percussion primer,” asked to be discharged 
from its further consideration ; which was agreed to. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the memorial of Duff Green, giving his views on finances, 
exchanges, &c., asked to be discharged from its further consideration, 
and that it be referred to the Committee on Finance; which was 
agreed to, 

He also, from the same committee, to whom were referred resolu- 
tions of the Chamber of Commerce of the State of New York in favor 
of the adoption of the monitor life-saving raft for the use of steam- 
ships carrying passengers, asked to be discharged from its further 
cousideration ; which was agreed to. 

lie also, from the same committee, to whom was referred the me- 
morial of Alexander Henderson, late consul at Londonderry, Ireland, 
asking payment of balance claimed to be due him for services as such 
consul, asked to be discharged from its further consideration; which 
Was agreed to, 

Mr. BOUTWELL, from the Committee on Commerce, to whom was 
referred the bill (S. No. 1053) to amend chapter 7 of title 33 of the 
Revised Statutes, reported adversely thereon, and moved its indefinite 
postponement; which was agreed to, 

Mr. HAMLIN. Lam directed by the Committee on Civil Service 
and Retrenchment, to whom was referred the bill (S. No. 980) fixing 
the salary of the President of the United States, to report adversely 
and recommend its indefinite postponement. I am also instructed 
by the committee to request that it go on the Calendar. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1173) to incorporate the Stockbridge Agri- 
cultural, Manufacturing, and Commercial Company of the District of 
Columbia; which was read twice by its title, and, with the aecompa- 
nying papers, referred to the Committee on the District of Columbia, 

Mr. FERRY, of Michigan, asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 1174) for the relief of C. C. Barker 
and W. W. Williams; which was read twice by its title, and referred 
to the Committee on Commerce. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1175) extending the provisions of an act ap- 
proved June 4, 1872, entitled “ An act granting a pension to A. Schuy- 
ler Sutton ;” which was read twice by its title. 

Mr. ALLISON. Lintroduce this bill by request. I know nothing 
of its merits. I move that it be printed and referred to the Commit- 
tee on Pensions. 

Phe motion was agreed to, 

Mr. ROBERTSON asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1176) permitting Lieutenant-Com- 
mander Frederick Pearson, of the Navy, to accept a decoration from 
the Queen of Great Britain; which was read twice by its title, and 
referred to the Committee on Foreign Relations. 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
intreduce a bill (S. No. 1177) to incorporate the Washington City and 
Suitland Railroad Company; which was read twice by its title, 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1178) for the relief of certain 
creditors of the District of Columbia; which was read twice by its 
title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 
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SARAH 8. COOPER. 


Mr. INGALLS. The Committee on Pensions have instructed me 
to move a reconsideration of the vote by which the bill (H. R. No. 
3713) granting a pension to Sarah S. Cooper was indefinitely post- 
poued, amd to ask that the bill, with the accompanying papers, may be 
recommitted to that committee for farther action. . 


The motion was agreed to; and the bill was recommitted to the 
Committee on Pensions. 


CONGRESSIONAL RECORD. 
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CLAIMS AGAINST TILE UNITED STATES, 

Mr. WRIGHT. On the 19th of May last I had the honor to intro. 
duce the joint resolution (8S. R. No. 9) proposing an amendment to 
the Constitution of the United States. The joint resolution was laid 
upon the table. I move that it be taken from the table and referred 
to the Committee on Privileges and Elections. 

The motion was agreed to; and the joint resolution was referred ty 
the Committee on Privileges and Elections. 

WITHDRAWAL OF PAPERS, 

Mr. GOLDTHWAITE. Iask for an order that the papersin the 
case of Daniel J. Brown may be taken from the files and referred to 
the Committee on Claims. 

Mr. SCOTT. I would inquire of the Senator from Alabama whether 
there has been an adverse report in that case ? 

Mr. GOLDTHWAITE. There have been two. It has been before 
the committee in the House, who reported favorably, and then there 
have been two or perhaps three unfavorable reports from the com- 
mittee of the Senate. 

Mr. SCOTT. The unfavorable reports have been subsequent to the 
favorable report ? . 

Mr. GOLDTHWAITE. Yes, sir. 

Mr. SCOTT. I must object then to these papers being withdrawn 
and recommitted to the committee. 

The VICE-PRESIDENT. The Senator from Pennsylvania objects, 
and the order cannot be made. 

IMPROVEMENT OF THE MOUTH OF THE MISSISSIPPI. 

Mr. DAVISsubmitted the following resolution; which was consid- 
ered by unanimous consent and agreed to: 

Resolved, That the Secretary of War be directed to furnish the Senate a detailed 
statement of amounts appropriated since 1870 for the improvement of the mouth of 
the Mississippi River, Fort Jeckomn and Fort Saint Philip, giving the name, amount 
paid cach person, and date of payment, and for what. 





CALL OF COMMITTEES. 

The VICE-PRESIDENT. There being no further morning busi- 
ness, the Chair will call upon the Committee on Manufactures. 

Mr. ROBERTSON. We have no business to present this morning. 

The VICE-PRESIDENT. The Committee on Agriculture—{a 
pause.] The Committee on Military Affairs. 

RETIREMENT OF ARMY OFFICERS. 

Mr. LOGAN. I move that the bill for the relief of General Samuel 
W. Crawford be taken up. ° 

The motion was agreed to; and the bill (H. R. No. 2093) for the 
relief of General Samuel W. Crawford, of the United States Army, 
was considered as in Committee of the Whole. It provides that the 
retirement as a colonel, on February 19, 1873, for disability on account 
of a wound received in battle, of Brevet Major-General 8. W. Craw- 
ford, United States Army, be so amended that he shall be retired and 
be borne on the retired list of the Army as a major-general as of and 
from that date, he having been in the exercise of the command of a 
major-general at the time he was wounded, being then in command 
of the First Division of the Twelfth Army Corps. 

The Committee on Military Affairs propose to amend the bill by 
striking out, commencing in line 8, the following words: 

Major-general as of and from the said date, he having been in the exercise of 
the command of a major-general at the time he was wounded, being then in com- 
mand of the First Division of the Twelfth Army Corps. 


And in lieu thereof to insert: 

Brigadier-general, he having held the rank of brigadier-general at the time he was 
wounded: Provided, That his retired pay as brigadier-general shall commence from 
the passage of this act. 

Sec. 2. That all oflicers of the Army who have been heretofore retired by reason 
of disability arising from wounds received in action shall be considered as retired 
upon the actual rank held by them, whether in the regular or volunteer service at 
the time when such wound was received, and shall be borne on the retired list and 
receive pay hereafter accordingly ; and this section shall be taken and construed 
to include those now borne on the retired list placed pon it on account of wounds 
received in action. 

Mr. LOGAN. I desire to offer this additional amendment to be 
added to the second section : 

Provided, That no part of the foregoing act shall apply to those officers who had 
been in service as commissioned officers twenty-five years at the date of their re- 
tirement, nor to those retired officers who had lost an arm or leg or both eyes by 
reason of wounds received in battle ; and that all acts or parts of acts inconsistent 
herewith be, and are hereby, repealed. 

I will state to the Senate that under an act of Congress which was 
passed in 1866 it was provided— 

Officers of the regular Army entitled to be retired on account of disability occa- 
sioned by wounds received in battle may be retired upon the full rank of command 
held by them, whether in the regular or volunteer service, at the time such wounds 
were received. 

It is very evident that this statute was passed to apply to particu- 
lar persons. Persons in the regular Army might be retired, not on 
their own rank, but on the command they held at the time of receiv- 
ing the wound. To illustrate, a colonel, for instance, might by acci- 
dent be in command of a brigade. Although the brigade may not 
have been commanded by a brigadier-general, it is considered the 
command of a brigadier-general. If he were wounded while in com- 
mand of that brigade, this law would retire him as a brigadier-general, 
retire him with a rank he never held. Why it was and why it has 
stood as the law so long I cannot tell. At the last Congress or the 
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Congress before it was repealed and the law made applicable soon 


to the rank of the officer hunself, without reference to the command. 

{ do not desire to discuss it, but any one who knows anything about 

Army matters knows how unfair a law of this kind would be in its 
application to different officers. a 

The amendment that I have now offered is to the bill retiring Mr. 

Crawford. He is the only one, I believe, who was not retired under 

the act of 1866. He claimed to be retired as a major-general, but he 

was not a major-general ; he held the rank of brigadier. This bill as 

we propose to amend it provides that he may be retired as a brigadier, 

that being the rank he himself held at the time and not the rank of 

his command, and at the same time the bill is so amended as to apply 

to all persons in the Army and provide that their retirement shall be 

according to the rank held by themselves and not the rank of com- 

mand, for there is no such rank. I have stated it so that the Senate 

may understand it. It applies to those who have been retired under 

the act of 1866. Some men who never held a rank higher than major 

p have been retired as colonels and brigadier-generals under that act. 

There has been a great deal of complaint against the committee 
anc especially against myself, on the ground that what we propose is 
a harsh measure. Some of the old officers who have been retired as 
major-generals, for instance, when they never held the rank, do not 
now want to have it changed. This is perfectly natural, and they 
have brought a great deal of pressure to bear on the Congress of the 
United States, and have defeated me two or three times in getting 
this measure passed. I then changed it. The amendment I offer 
now makes exceptions of certain men who have been retired. It 
makes an exception of a man who has been retired with the rank of 
command, if he lost an arm, if he lost a leg, if he lost both eyes, or if 
he had served in the Army twenty-five years at the time of his retire- 
ment. That makes an exception of all the old officers retired who 
were retired for wounds that absolutely rendered their services use- 
less. There are a great many in the Army retired on a rank which 
they never held, and who are in as good health to-day as any of us. 
4 I submitted this bill to the Secretary of War, and he wrote me the 
4 following memorandum that I will read to the Senate: 

I have looked over the amendment proposed to be added to this bill, and it strikes 
me that if adopted it will make the law more satisfactory and do away with the 
»bjections which may exist to the present law-bill of the House of Representatives 
No. 2093, as proposed to be amended in the Senate. 
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I submitted the bill to him, with the amendment. He said it would 
do away with the objections to the bill by making these exceptions. 
For instance, a certain gentleman in the State of New York, and a 
certain gentleman in the District of Columbia who has lost both 
eyes, and several men whom I could mention, are in the classes which 
are excepted; so that this makes the bill so that it will work no 
bardship to any one, but will be fair to all. 

Mr. SCOTT. Before I discuss the actual point that is involved 
in the amendment reported by the Military Committee, I would 
ask for one moment the attention of the Senate to the standing of 
the officer affected by this bill in the first instance, and upon whose 
application for the benefit of the general law this amendment now 
comes in. 

General Crawford was a surgeon in the regular Army in 1861 and 
attached to the command of Colonel Anderson, at Fort Sumter. His 
conduct at that time was such that very soon after hostilities com- 
menced he was commissioned by President Lincoln a major in the 
regular Army. He passed through the several grades of major to 
brigadier-general, taking a very active and a very creditable part in 
military operations. At the battle of Antietam he received his wound, 
having been ordered to take the command of General Mansfield after 
he was killed upon the field. He participated in the battle of Get- 
tysburgh and in the battles of the Army of the Potomac, and he was 
one of the few soldiers who were present at the firing of the first gun 
of the rebellion and who continued in active and valuable service 
‘3 down to the time the last gun was fired in the rebellion. 
bg In 1866 the law which the Senator from Illinois has read was 
5 passed, which authorized the retirement of officers at the rank of com- 
ES mand which they held at the time they were wounded. Under that 
law General Crawford made his application in August, 1871, to be 
retired, and he was entitled at that time to be retired with the rank 
of major-general. His services, however, were deemed to be of some 
importance to the Army, and, if 1 am correctly informed, at the re- 
quest of the Secretary of War his application for retirement was not 
pressed at that time. 
in command in Alabama. 
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| the very battle in which General Crawford received his wound ; 
thus, with his application pending at the time the law was repeated, 
he is cut off from the benetits of that act, and officers who were his 
inferiors in rank now have a superiority to him both in rank and in 
pay upon the retired list. 












amendment. 


He was at that time, if I remember correctly, 
d In consequence of his application not be- 
ing pressed, or for reasons satisfactory to the War Department, he 
remained in the service; and while his application for retirement was 
before the board the act of 1872 was passed, which repealed the act 





During the time the act of 1866 was in operation, seventy-two 
I have eefore me a list furnished by the Secre- 
tary of War of the officers who were retired, and upon looking over 
it to some extent—not fully—I find that one captain has been retired 
as & Major-general and one lieutenant has been retired as a colonel. 
W hile I agree with the Senator from Illinois that, if it were a ques- 
tion of original construction, I should be inclined to think that the 
proper construction of that law was that they were to be retired 
upon tae rank of the commission which they held at the time of their 
wounds, and not upon the rank of the transient or accidental com- 
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mand which they happened to hold; but here are seventy-two officers 
who have been retired, some of them perhaps officers in command in 


nal 


This bill was introduced for the purpose of giving him the benefit 


of that act, as his application was pending at the time it was repealed. 
It passed the House, and there was a very favorable report made 
there, showing, more fully than I can now state them, the reasons w hy 
General Crawford ought to have the benefit of that act. 
Committee of the Senate, however, propose now to retire him with 
the rank of a brigadier-general, and then to add a section which will 
reduce all the officers who have been retired under that act to the 
rank of their commissions, with the exception of the few who will be 
saved by the last amendment now proposed. 


The Military 


If it be the pleasure of the Senate to reduce the seventy-two officers, 


with these exceptions, to the rank of their commissions instead of the 
rank of their command, then of course I have no objection to the 
amendment which has been proposed to retire General Crawford as a 
brigadier-general; but I would ask the Senator from [linois, if it will 
comport with his idea of propriety, that the question shall be first 


taken upon this second section, which will bring the Senate to the 


square question of whether they will reduce the ofticers who have 


been retired, before he asks for the vote upon the other part of the 
If that be the sense of the Senate, then of course there 
isa disagreement between the Senate and House of Representatives 


on this bill, and unless the House concurs, it will be necessary to go 


to a committee of conference. I do not desire to take up time in pro- 
tracting debate, but 1 wish to get this question as clearly as I can 
before the Senate and then have a decision upon it. 

As I have already said, if it were a question of the original con 
struction of the act of 1866, I should be inclined to think that the 
proper construction would be to retire all these officers upon the rank 
of their commission at the time; but it has been construed otherwise. 
They have been retired with the rank of command, and I think in 


justice to General Crawford, with the brilliant military reeord which 


he has, with his long service, with his wound incurred in thut serv- 
ice, he ought not to be singled out as the pivot upon which this 
question is to turn. He ought to be retired, as his application was 
pending before this law was repealed, as others were, and not have an 
invidious distinction made against him. If, however, it be the policy 
of Congress to bring all these officers down together, then I shall 
have nothing more to say on the question of retiring him as a briga- 
dier-general. 

Mr. LOGAN. I do not desire to detain the Senate, but I will say 
to the Senator from Pennsylvania that I think some portion of his 
remarks has been made under a misapprehension of the facts. He 
speaks of the seventy-two officers who have been retired under the 
law of 1866, and speaks of the hardship, and he states that one 
captain had been retired as a major-general and one lieutenant as a 
colonel. What are the names? 

Mr. SCOTT. I have a very long list. 
just now. 

Mr. LOGAN. He states the case of a captain. 
rank the man held in the regular Army; that was not the volunteer 
rank he held. This law does not. apply to that; this authorizes his 
retirement with the volunteer rank he held. He probably was retired 
on the rank he did hold at the time, and if. so, the amendment does. 
not affect him. 

Mr. SCOTT. The Senator is mistaken. I have already said that 
the retirement was of a captain in the regular Army as a major-gen- 
eral, he holding the rank of major-general in the volunteers at the 
time ; and the same in reference to the lieutenant. He was a lieu- 
tenant in the regular Army, and was retired 9s colonel because he 
was holding the command of a colonel in the volunteers. 

Mr. CAMERON. If Senators will allow me, I think I can explain 
the case of the captain who was retired as a major-general. It was 
the case of Mr. Fessenden, I think. He was appointed a lieutenant 
at the beginning of the war and immediately promoted to a cap 
taincy. Afterward he got a command in the volunteer service, and 
became a major-general in it, and he was retired on the rank he then 
held. 

Mr. LOGAN. The Senator [ Mr. Scorr] will see that the distinetion 
is not properly made. There is a misunderstanding, and frequently 
it has been apparent here, in confounding the two services. Rank in 
the regular Army is one thing, and rank in the volunteer Army is 
another thing. The officers are not retired on their rank in the regular 
Army, but they are retired on the rank they hoki at the time in the 
volunteer Army. That captain held a major-general’s commission ; 
and therefore he was retired as major-general. He is notretired with 
the rank of his command, but retired, because he was a major-general, 
with his personal rank. So of the lieutenant. Neither of them is 
affected by this bill as amended. It only affects persons who were 
retired with the rank of their command. That is all this applies to ; 
and it retires General Crawford with the rank he absolutely held, and 
not with his rank of command; and it brings all the rest down tothe 
rank they absolutely held and not to a fictitious rank, which every- 
body admits is just. There is no officer in the Army to-day but will 
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adwit that the old mode of retirement is an absurdity, and every man 
who will examine it that knows anything of military life knows it 

‘ mocnery. 
| Mr. Si OTT. I think the Senator from Illinois has misunderstood 
me. If [did not state, I certainly intended to state, that the seventy- 
two who were retired were retired upon the rank of command which 
they held when wounded. I do not intend to say that they held 
commissions entitling them to that rank, as General Crawford did in 
this instanee. He was ordered to take the command of a major- 

reneral although he was an inferior officer. 1 intended to state that 
distinctly. 

Mr. LOGAN. A major-general is commander of a division. I have 
known divisions in the Army to be commanded for months by a colo- 
nel who never had any higher rank. Every man on this floor who 
has been in the Army knows that that occurred frequently during the 
war. How absurd now it would be to retire that colonel as a major- 
yeneral and give him three-fourths of $7,500 a year as retired pay! 
| could name, but 1 do not desire to do it, an oflicer who was a gallant 
oflicer, who is retired as a major-general in the Army under this stat- 
ute, retired on account of a wound, but who is just as stout a man 
as Lam, and probably more able physically to do business than I am, 
or at least as able to do so. But he was wounded, and under this stat- 
ute he was retired as major-general, though his rank in the regular 
Army was that of a major. That is the way this law has been used. 
My object and the object of the Military Committee is only this, to 
let every man retired in the Army be retired with the rank he held at 
the time he received the wound. If it was the rank of brigadier- 
general, let him be brigadier-general, whether his commission in the 
regular Army was thatof a captain, lieutenant, or what not. 

I do not say anything about the statute except that it was very 
unfair at the time it was passed. Men never ought to have been 
retired in that way at all. The Army Register shows, as you will see 
by examining it, that this amendment does not work a hardship to 
any man. Every man who lost a leg or arm or his eyesight is ex- 
cepted, and every man who served twenty-five years in the Army is 
excepted. Who are the men who lost a leg or arm? A right leg was 
lost by Thomas W. Sherman. He is excepted. Of these seventy-two offi- 
cers all that have been wounded seriously are excepted under this 
amendment. Major-General John C, Robinson, late lientenant-gov- 
ernor of New York, lost one leg. He is excepted by this amendment. 
Daniel E. Sickles lost the right leg. He is excepted by the amend- 
ment. George L. Hartsuff lost two legs, but he is dead and it does 
not apply to him. Richard W. Johnson is a retired brigadier-general. 
He is excepted because of the length of his service. Eli Long is ex- 
cepted because of his length of service. Brigadier-General Gabriel 
R. Paul had both eyes shot out. He is excepted. He never had the 
rank he was retired on; he was retired by special act of Congress as 
a brigadier-general; and he is excepted on account of having lost his 
eyes, and I think that was proper. I could afford to do that. We 
could all afford to do it. John B. McIntosh lost a right leg. He is 
eX epted, 

These are the only persons on the retired list who have lost an arm, 
or a leg, or eyesight; and they are every one excepted. 

Then the old men retired on that list, no matter what the rank, are 
excepted, Every man who served twenty-tive years in the Army, so 
that his age is such that he ought to have support, is excepted. 

This bill thus amended is no hardship. It is just. It only applies 
to young officers of the Army who have been retired on a rank they 
never held, which was an injustice to every other officer of she Army. 
We have an Army to-day of forty regiments. This law is repealed, but 
every man who is retired on account of wounds now in the Army is 
retired with the rank he holds. 

Mr. SCOTT. As this amendment makes it in the nature of a gen- 
eral bill and the morning hour is just about expiring, I will ask that 
the morning hour be extended for the purpose of disposing of this bill. 

Mr. MORTON. How long will it take ? 

Nr.SCOTT. Make it subject to the regular order. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Chair hears no objection to the extension of the morning hour 
for the purpose indicated. 

Mr. LOGAN. Now, I want the Senate to understand what the 
meaning of this proposition is. Take, for instance, the soldiers of 
the Mexican war; we have some retired officers who served in the 
Mexican war. How were they retired? They were retired on the 
rank they held—their absolute personal rank. There they stand on 
the list to-day, retired on their actual rank. We have officers now 
who are wounded in the Indian service who are retired. How are 
they retired? On their absolute rank, on their personal rank, not 
the rank of command. By the action of the Senate and House of 
Representatives in 1866, you made exceptions to the general rule 
applicable to the Army, and you have seventy-two exceptions to the 
general rule that applies to those who served in the Mexican war 
and to the rest of the Army, and to all for the future. There stand 
these exceptions to all our rules and regulations, and to any rule that 
was ever established for any army in the world before. In the 
history of any army that I have ever examined I have not been able 
to find any such exceptions. I do not know of a case of any man 
ever being retired in any army until this statute passed on any rank 
except the rank he held; but you have made a law here to retire men 
on rank they never held, on a rank they never could have acquired, 
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for some that I know myself never could have been major-gener.), 
in the Army, and yet they are retired as major-generals. They neyoy 
held the office in the world, but happened accidentally to be throw) 
some day into the command of adivision. I could name a gentle.) 
but I do not desire to do it, who is serving now in the civil seryjeg 
in Europe, who was retired on the rank of command. His own proper 
rank was very low, but‘he is retired tolerably high. Nine-tenths of 
the men retired on rank of command, when they never held the 
rank, are to-day occupying high positions, some of them in railroad 
employment, some in one employment and some in another, dojny 
good business; and yet their retired pay to-day amounts to more thay 
mine as Senator. I say it is unjust and wrong to the Army. [ do 
not speak of the amount of pay they get; I do not care about thar - 
but it is unjust to the Army of the United States, because they ma 
exceptions to the rule, and you will find just such cases coming wy) 


every Congress. 


I introduced by the voice of the Military Committee the bill that 
repealed this law of 1566. It was repealed. After it was repealed 
Mr. Crawford was retired on his actual rank, which is that of colone|. 
Everybody else has to be retired in the same way now. If you pass 
a bill giving Mr. Crawford the rank of his command that he held at 
that time, or the rank of his commission at that time, and do jot 
make it applicable to the others who have been retired, you will haye 
a dozen bills here every Congress for the officers retired hereafter, 
Each one will be asking you to retire him on the rank of command 
under this statute because Crawford was retired in that way, and 
thus you set the precedent. Mr. Crawford has been retired since t)ie 
repeal of the law of 1866. Pass this bill without the amendment, 


and you set a precedent that will annoy us at every Congress; and 


we are certainly annoyed every year, not by applications of this 


character particularly, but’in reference to rank and changes and 


things which are absolutely wrong and ought not to be permitted. 
Mr. SCOTT. This was the only application pending at the time 


of the repeal. 


Mr. LOGAN. That is true, and therefore his case might be some- 
what exceptional; but yet it is a precedent for every other officer of 
the Army. His retirement as brigadier-general in my opinion is a 
fair retirement, for that was the volunteer rank he held. I have 
nothing to say against General Crawford, because my opinion is that 
he is a gallant officer; but this is fair and just to him. It increases 
his retired pay from that of colonel to brigadier-general and makes 
it fair all around and will stop special proceedings in Congress. For 
that reason I hope the Senate will adopt the amendment. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 

Mr. SCOTT. I wish to appeal tothe Senator from I1linvis, and ask 
him whether he will not let the vote be taken on the second section 
by itself before taking it on the amendment to the first section. 

Mr. LOGAN. I have no objection to that. 

Mr. SCOTT. Iam willing to vote for the amendment in the first 
section if the second is adopted, but I do not feel at liberty to vote 
for both together. 

Mr. LOGAN. I have no objection to the vote being taken in any 
way, but if that second section is stricken out, I shall do everything 
I can to defeat the whole bill, because that is the only section that 
makes it just. 

Mr. SCOTT. Iask to have the vote taken on the second section 
first. 

Mr. LOGAN. Ihave no objection; but I shall oppose the bill if it 
is not adopted, 

The PRESIDING OFFICER. If there be no objection, the ques- 
tion will be divided and the vote first taken on the amendment re- 
ported as a second section. _ 

The second section was agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment in the first section. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: “A bill for the re- 
lief of Samuel W. Crawford, and to fix the rank and pay of retired 
oflicers of the Army.” 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 


The Senate, as in Committee of the Whole, proceeded to consider the 
joint resolution (8S. R. No. 16) proposing an amendment to the Con- 
stitution prescribing the manner of electing the President and Vice- 
President of the United States. 

Mr. MORTON. Mr. President, it is pleasant to be able to present 
to the-Senate a subject which is entirely above all party considera- 
tions and to which men of all parties can address themselves inde- 
pendent of the excitement which now seems to prevail throughout 
the country. 

The proposition is to amend the Constitution of the United States 
as to the method of electing President and Vice-President, so as to 
bring the election home to the peopie as nearly as possible, and at 
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the same time to avoid the dangers that exist under the present 
method. No more important question can be considered by the Sen- 
ate of the United States at this session of Congress; for in my opin- 
ion great dangers impend, owing to the imperfection of the present 
eystem of electing the President and Vice-President of the United 
States. 

When we look back through the history of the country as to former 
elections, it becomes a matter of surprise that there have not been 
collisions and troubles resulting from the imperfections of our system. 
We may fairly assume that we have had a series of happy accidents 
by which these collisions have been avoided; but we cannot hope 
that these happy accidents will continue to occur; and in fact the 
dangers arising from the present system of election are greater now 
than they have been before in the history of the country, and will 
jnerease. 

The system of electing the President and Vice-President by means 
of electors appointed by the Legislature of each State, as is well 
understood, had its origin in a profound distrust of the people. It 
was not believed by the framers of the Constitution to be safe to in- 
trust the election of President and Vice-President to the people of 
the United States. Democracy was not so well understood then as it 
isnow. It was believed that it was necessary to place the election 
of President and Vice-President in the hands of a small body of men, 
to be selected on account of their wisdom and of their character; that 
those men should be made entirely independent of the people and 
entirely independent of Congress; that their action should be un- 
known to the people and unknown to each other, so as to secure their 
complete independence. The first proposition in the convention of 
1787 was that the President and Vice-President should be elected by 
the Congress itself. That was afterward changed, and it was then 
proposed that they should be elected by electors, and that these elect- 
ors should be chosen by Congress. Then the plan was changed, and 
it was agreed that they should be elected by the States through the 
medium of electors, and that the electors should be chosen by the 
Legislatures of the several States; and the purpose was to place the 
election of electors and the election of President and Vice-President 
entirely beyond the control of Congress, that those elections should 
not be under the supervision of Congress. I will ask the Secretary 
to read the second clause of the first section of the second article of 
the Constitution. 

The Chief Clerk read as follows: 


Each State shall appoint, in such manner as the Legislature thereof may direct, a 
number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress: but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

Mr. MORTON. The first point now to which I call the attention 
of the Senate is that the election of electors was placed absolutely 
under the control of the Legislatures of the several States and that 
Congress had no power over the election of these electors or to deter- 
mine any question in regard to their election, but that the selection 
or appointment of electors was to be placed exclusively in the hands 
of the State Legislatures. The States could not by their constitu- 
tions control or in any manner change the appointment of electors ; 
the power of a Legislature to appoint electors is conferred not by 
the State constitution, but is conferred by the Constitution of the 
United States, so that it is not in the power of a State constitution 
to take from the Legislature the power to appoint electors in any 
way that that Legislature may see proper. The Legislature may re- 
peal any day the law by which electors are elected by the people. 
The Legislature may elect these electors by joint ballot of the two 
houses ; it may authorize the governor to appoint them; it may au- 
thorize the supreme court of the State to appoint them; and this 
power has been exercised in various ways in various States. In some 
States the electors were once elected by separate districts, like mem- 
bers of Congress; in all the States now by general ticket. In some 
States in times past they were chosen by the different houses of the 
Legislature, and where the houses were divided in polities, the sen- 
ate, for instance, being federal, and the house republican, they divided 
the electors by contract, the senate to choose so many and the house 
to choose so many. They have been elected by double and treble dis- 
tricts, by dividing the State into a number of districts less than the 
number of members of Congress, so that one district would elect two 
or three electors. In other words, various expedients and various 
methods have been adopted by the States at different times in the 
choice of electors, and this power to choose electors being placed 
absolutely with the Legislature of each State by the Constitution, it 
is in the power of any Legislature, at the next or before the next 
election, to withdraw the election from the people and choose elect- 
ors In some other way that may seem good to the Legislature of 
the State, and Congress has no power to control it; it has no power 
to determine whether the election has been properly held or not. In 
other words, no contested election of electors can be determined by 
the Congress of the United States, because the Constitution has 
placed that election absolutely and entirely with the States. All the 
power that Congress has over the electors is contained in the third 
clause of that section, which is in these words: 


The Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes; which day shall be the same throughout the 
United States. 

a 
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With these two exceptions everything is left to the States through 
their Legislatures. 

This brings me to the consideration of the next proposition. Con- 
gress has no power to provide for contesting the election of electors. 
That power is devolved entirely upon che State Legislatures; and if 
they make no provision for cases of contested elections of electors 
Congress cannot do it, because it was the policy of the framers of the 
Constitution to make the election of President entirely independent 
of Congress, so that the Executive should be entirely independent of 
the Legislative; and therefore, if there is to be any provision made 
under the present Constitution for determining a contested election 
of electors, it must be made by the several States and cannot be made 
by Congress. All the power that Congress has is to fix the time when 
the electors shall be chosen by the States, and to determine the day 
when they shall come together as electors to cast their votes, which 
shall be the same day in all the States. 

The next proposition that I call the attention of the Senate to is 
that the States have made no provision for contesting the cleetion 
of electors. All the States have now provided for electing electors 
by general ticket by the vote of the people; but this is of recent 
origin. Up to 1824 eight States chose electors by the Legislature, 
and up to the beginning of the war in 1860 South Carolina chose her 
electors by the Legislature, just as she did her Senators. Now all the 
States, however, have agreed that they shall be elected by the peo- 
ple upon general ticket, so that whatever set of electors get the most 
votes in a State, if it is only a majority of five, cast the whole vote of 
the State. ° 

But no State has provided any method of contesting the election 
of electors. Though this election may be distinguished by fraud, 
notorious fraud, by violence, by tumult, yet there is no method for 
contesting it; no State has passed a law for that purpose. Every 
State has passed laws for contesting the election of governor, of 
lieutenant-governor, of members of the Legislature, and of all State 
officers ; but no State has made any provision for determining a con- 
tested election as to electors; so that whatever electors are certified 
to by the State authorities have the right to cast the vote, and there 
is no power in Congress or anywhere else to prevent them from 
doing it, although it may be known to the wholé world that they 
were not honestly elected and have no right to cast the vote of that 
State. 

Not only that, but the law passed by Congress in 1792 to carry out 
the provision of the Constitution prohibited any contest in effect 
either by the State or by Congress. That law provides that the elect- 
ors shall assemble in the several States on the first Wednesday in 
December and cast their votes. It further provides that the electors 
shall be chosen, whether by the people or by the Legislatures, within 
thirty-four days of the time when they are required to cast their 
votes, so that no time is left between the selection and the vote for 
any contest; nor can there be any contest afterward. When the 
electors have cast their votes, they are functus officio; they can never 
meet again; their office has expired. When they meet and vote on 
the first Wednesday in December, their functions have expired ; they 
ean never be called together again. 

And then the Constitution goes on to provide that they shall vote 
by ballot. Why? That it may not be known to each other how they 
voted; that it may never be known te the people how they voted ; 
and then, that the vote shall be sealed up and sent to the Pres- 
ident of the Senate and that he shall not open that vote until the 
day it is counted; that the vote is to be opened in the presence of 
the two Houses and at the very moment it is to be counted; so that 
if there is any informality in that vote, if there is any fraud or irreg- 
ularity, there is no possibility of knowing it, there is no possibility of 
correcting it, because the sealed package is not to be opened until 
the very moment the vote is to be counted in the presence of the 
two Houses. It seems never to have occuyred to the members of the 
Convention that there could be two sets of electors; it seems never 
to have occurred to them that there would be fraud or corruption or 
any reason why the votes of electors should be setaside. Itis clearly 
a casus omissus, a thing overlooked by the framers of the Constitu- 
tion, and there is no place to contest the vote either of* the electors 
by the people, or by the ae or the vote of the electors for 
President, because all that they"have done is to be absolutely sealed 
until the very moment when the vote is to be counted, 

Then, Mr. President, how is the vote to be counted? Icome to that 
as the next consideration. The Constitution provides that the vote 
shall be sealed up when it is east by the electors, and sent to the 
President of the Senate, and that he shall open the sealed paper in 
the presence of the two Houses, “ and the votes shall then be counted.” 
The two Houses are to come together, and they are to be as witnesses 
merely. They cannot act together as a joint convention; they can- 
not vote as one body. There is no function that they can perform 
when they are together. They are there simply as witnesses. The 
vote is to be sealed up and sent to the President of the Senate, and 
he is to open it in the presence of the two Houses, but the two Houses 
thus assembled can do aothing, whatever may be the irrregularity, 
whatever may be the vrong visible on the face of the papers. They 
cannot act together «8 a joint convention; they cannot act as one 
body; they cannot act as separate Houses in the presence of each 
other: but the Constitution says “the vote shall then be counted.” 
That is all that is to be done 
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Now we see the power which is given to the President of the Senate, 
ordinarily the Vice-President of the United States. Thesealed votes 
are to be sent to him and he is to open them in the presence of the 
two Houses, “and the votes shall then be counted.” Suppose there 
are two sets of electoral votes, as from Louisiana at the last election, 
sent up to the Vice-President; he has two packages, and he causes 
both to be opened inthe preseace of the two Houses; who shall deter- 
mine which set shall be counted? The one handed over by the Vice- 
President to be counted must counted. The choice is left with 
him. There is noearthly power to correct it. If in the case of Louisi- 
ana the Vice-President had handed over to the tellers the electoral 
votes that had been certified to by McKEnery, they must have been 
counted; there was no power to prevent it; or if on the other hand 
he had handed over those that had been sigued by Kellogg, they must 
have been counted. The two Houses together could do nothing. The 
two Houses separately could do nothing. This is a case where this 
great power is vested in the hands of the Vice-President because of an 
omission in the Constitution. There is no power provided anywhere 
to determine which of these two sets of electoral votes should be 
counted, and it depends upon him as to which set he will hand over. 

Mr. SARGENT. Does not a disagreement between the two Houses 
reject a vote? 

Mr. MORTON. Iam coming to that after a while. 
important question. See what a vast power is placed in the hands of 
the Vice-President. He may understand, as likely he will, the con- 
tents of the different papers that are placed in his hands, and he may 
be a®%andidate bimself forelection. That has so happened six times. 
It has happened six times that the Vice-President has opened and 
counted the votes where he himself was a candidate. John Adams 
as Vice-President opened and counted the votes and declared himself 
elected in 1797. Mr. Jetferson as Vice-President opened and counted 
the votes in 1801, when he was a candidate for President, and he 
declared the vote to be a tie. Suppose in that case there had been 
two sets of electoral votes from a State, certified to, and in his hands, 
one of which would have made a tie, and the other of which would 
have elected him President ; there was no constitutional power any- 
where to prevent him from handing over that set which would have 
elected himself as President. Nor could his action have been revised 
in any possible way. Again in 1821 Mr.'Tompkins counted the votes 
when he himself was a candidate for re-election as Vice-President. 
In 1837 Mr. Van Buren counted the votes and declared himself elected 
President of the United States. In ie41, Mr. Johnson counted the 
vote when he was a candidate for re-election as Vice-President. In 
1861 Mr. Breckenridge opened and counted the vote when he was a 
candidate for President. True, it was done honestly in all these 
cases; but suppose a case where the election is close, where by open- 
ing one set of papers the Vice-President is to be elected President, 
and by opening another set he is to be defeated, or where by refus- 
ing to count at all the vote of a particular State the result will be to 
elect him or to elect the candidate of his party! You see what a 
monstrous and irresponsible power has been placed in the hands of 
the Vice-President or the President of the Senate. 

[have spoken of the theory of the electoral college ; and now let 
us consider how completely it has failed, let us see how completely 
that theory has been reversed in practice. What was the theory ? 
That the President should not be elected by the people—the people 
could not be trusted—but the election was to be vested inthe hands 
of select men, who were to come together and act as deliberative, inde- 
pendent bodies. They were all to vote on the same day, so that 
there should be no collusion between them. The votes could not be 
cast on different days, where there might be correspondence with dif- 
ferent States soas tocontrol the lastelections. That might take place; 
but the Constitution requires that the electors shall vote in all the 
States on the same day. And how are they to vote? Vote by ballot, 
so that one elector may not know how the others vote, and so that 
the people shall never know how they vote; but they were to delib- 
erate, to be deliberafive bodies. They were to consider and discuss, 
and were thus made independent of all knowledge by the people, that 
they might act entirely independent of all improper considerations or 
influences. That was the theory. 

How has it turned out in practice? It has turned out in practice 
that the electors are pledged in advAnce to vote for a particular ean- 
didate ; that they have been elected as mere agents, to cast their votes 
for the candidates of their party, a pledge that has never been vio- 
lated and the violation of which would bring upon the offending 
party all the indignation that society could invent. It never has 
been violated and it probably never will. Therefore the theory is a 
total failure. Instead of being deliberative bodies, they are pledged 
in advance to vote for particular men. Therefore the reasons for the 
electoral college have gone. Why not let the people vote themselves 
for the presidential candidates, instead of voting for electors who are 
pledged to do the same thing? 

Now, let me consider some of the dangers and difficulties attending 
this system. In the first place, by law when electors have died since 
their election, or fail to attend, then the others may fill their vacan- 
cies. In the case of Texas at the last election, when the electors met 
to vote four were absent, just one-half the who‘e number. The other 
four supplied the vacancies by election. Suppose there should be 
five in favor of one candidate and five in favorof another and one 
elector dies. Then one five will have the majority over the other, 


be 
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and they can fill the vacancy, and they can thus secure a majority in 
the electoral college. ; 

But let us look at the unfairness of it in another particular as now 
adopted. They vote by general ticket in all the States. That set of 
electors that get a majority of one vote cast the vote of the why), 
State. A majority of one will cast the entire vote of New York: x, 
that nearly two million and a half of people are utterly silenced j), 
their vote for President. It becomes an election by States. That 
was not intended by the framers of the Constitution. They did yo 
intend to make it an election by States in one particular, becayse 
they expected the electoral colleges to be deliberative bodies, and ax. 
deliberative bodies to divide up, some to vote for one candidate and 
some for another; but it has turned out in practice that the eleer- 
ors are all pledged in advance to vote for a particular candidate, 
and that one set or the other set will be elected as an entirety, an¢ 
they come together and cast the vote of the State. It is therefore 4 
vote by States; and under the present system ten States can elect a 
President of the United States. It is just the same thing as if every 
man-in those ten States had cast their votes for those candidates—s 
thing never likely to happen; but that is the effect of it. It is ay 
election now by States. It is not a national election. It is removed 
furtherfrom a national election than was contemplated by our fath¢ rs, 
because they supposed these electors would divide—tirst deliberate, 
lirst discuss and consider with each other, and then divide the votes: 
but it turns out they do not do so. They are pledged in advance, 
They vote as a unit; and therefore the vote of New York, of Indiana, 
of Pennsylvania, of Llinois, is given as an entirety. It is therefore 
an election by States. It enables a small minority of the people of 
the United States to elect a President. Let us suppose, for example, 
that one man receives enough electoral votes to elect him; that he 
has carried enough States by small majorities to give him 126 electoral 
votes. If you please, he has carried New York by 5,000, Pennsylvania 
by 3,000, and sv on, so that his aggregate majority in those States is 
less than 50,000, His opponent carries the other States by large majori- 
tics, so that it may turn out that his opponent will have half a million 
majority of the popular vote of the United States. 

Mr. BAYARD. That was the case with Mr. Lincoln, I believe. He 
had a very small minority of the entire popular vote of the United 
States. 

Mr. MORTON. 
other candidates. 

Mr. BAYARD. I say he had a small minority of the entire popular 
vote of the United States. 

Mr. MORTON. Yes, he had. It turns out that four Presidents 
have had less than a majority of the popular vote, and it is the pos- 
sibility at all times under this system that a small minority of the 
votes of the people may elect a President of the United States. That 
is anti-republican ; it is anti-democratic; and that possibility of itself 
calls for a change in the method of electing a President and Vice- 
President of the United States. 

For my part, I would much rather elect the President by the people 
of the United States as one entire community, but I know we cannot 
change the Constitution to that effect. I know the small States will 
never vote for that; but I would prefer it. But the next and the 
nearest approach that we can make to an election by the people is to 
elect by districts. Now, I wish to read from the report, which is 
more accurate than I can state it. I wish to show by past history 
how far the electoral college has come from representing the popular 
vote, and how much nearer the district system will approach to it, 
and [ will ask the attention of the Senate to this extract from the 
report, which has been carefully prepared. 

Mr. OGLESRY. From what report does the Senator read? 

Mr. MORTON. The report made by the Committee on Privileges 
and Elections. In the first place, I will state that so far as I can 
gather the evidence the electoral college has never come within 10 
per cent. of representing the popular vote, and it several times has 
differed from it more than 30 per cent. 


The following statement of the result in the different presidential elections from 
1872 back to 1844 will establish the truth of what we have said: 


But the remaining vote was divided between two 


In 1872 General Grant received 55 per cent. of the votes of the people; in the 
electoral college he reecived 81 per cent. 
In 1868 General Grant received 52 per cent. of the popular vote, and 73 per cent. 


of the electoral vote. 

In 1864 Mr. Lincoln received 55 per cent. of the popular vote, and 91 per cent. of 
the electoral vote. 

In 1860 Mr. Lincoln received only 40 per cent. of the popular vote; he received 
59 per cent. of the electoral vote. ; 

In 1856 Mr. Buchanan received only 45 per cent. of the popular vote; he received 
59 per cent. of the electoral vote. 

In this election Fillmore received 25 per cent. of the popular vote, and only 2 per 
cent. of the clectoral vote; but fourteen of his friends were elected to Congress. 

In 1852 Pierce received 51 per cent. of the popular vote, and 85 per cent. of the elect- 
oral vote. 

In 1848 General Taylor received 47 per cent. of the popular vote, and 56 per cent. 
of the electoral vote. At this election Mr. Van Buren received about 10 per cent. 
of the a vote, and received no electoral vote; but three of his friends were 
elected to the House of Representatives. 2 

In 1844 Mr. Polk received not quite 50 per cent. of the popular vote. He received 
62 per cent. of the electoral vote. 

To compare the district system with the general-ticket system and 
to see how much nearer it comes to representing the people, I call the 
attention of the Senate to the following statements. I will take the 
four States of Pennsylvania, Ohio, Indiana, and Lllinois: 


These States voted solidly for Mr. Lincoln in 1860, casting 74 electoral votes. 
- 
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At the same election they returned sixty-six members of Congress, of whom twenty- 
four were democrats. < ; 

In 1864 the same States cast 76 electoral votes for Mr. Lincoln again, and elected 
the same year sixty-eight mem bers of Congress, of w hom sixteen were democrats 

In 1868 the same States threw 76 electoral votes solidly for General Grant, and 
elected sixty-eight members of Congress, of whom twenty-two were democrats. 

In 1872 the same States again voted solidly, giving #5 electoral votes to General 
Grant, and elected seventy-seven members of Congress, of whom twenty- five were 
democrats. 7 

In these four States the democratic strength, as compared with the republican, 
has been about as 9 to 10, but under the operation of the general-ticket system they 
had been wholly unrepresented in the electoral college; but inthe House of Rep- 
resentatives, under the district system, they have had an average of nearly one- 
third of the members. 


Now I will take the State of New York alone for the same period: 


In 1860 New York cast her thirty-five electoral votes solidly for Mr. Lincoln’ 
At the same time she elected thirty-three members of Congress, of whom nine 
were democrats. In 1864 she again cast her thirty-three electoral votes solidly for 
Mr. Lincoln, and at the same time elected thirty-one members of Congress, of whom 
vleven were democrats. In 1868 she cast her thirty-three electoral votes solidly 
for Mr. Seymour. The State was carried for Mr. Seymour by his overwhelming 
majority in the city of New York, about the character of which grave charges 
were made, but of which the committee expresses no opinion; but the rest of the 
State, unaffected in their districts by this large majority in the city, returned 
eighteen out of the thirty-one members of Congress, who were opposed to Mr. Sey- 
mour, thus showing conclusively how the voice of the people of New York outside 
of the city had been stifled in the presidential election by the city majority, operat- 
ing through the general-ticket system. 

There is a very fair illustration of the dangers of the general-ticket 
svstem. A large fraud in the city of New York controls the election 
for governor, controls the election for President ; but in the election 
of membersof Congress by districts, out of the city, not being affected 
by this large fraud in the city, they elected eighteen republicans out 
of thirty-one members of Congress, showing what would have been 
the voice of New York if the country had not been stifled by the 
enormous fraud committed in the city, about which fraud there was 
scarcely any dispute and will be scarcely any now. These cities pre- 
sent the elements of fraud: New York, Philadelphia, Boston, Cincin- 
nati, Saint Louis, and New Orleans, all these large cities; and the 
fraud committed in a city may control the vote of a whole State, so 
far as the election by general ticket is concerned; but if the election 
is by districts, that fraud only affects the district in which it is com- 
mitted, and will not control the vote of the whole State. Here is 
great temptation to fraud; because where parties are closely divided 
in a State, with but a small margin one way or the other, there is 
great temptation to commit a fraud which determines the vote of the 
whole State. By the election by districts you do not bring the vote 
absolutely home to the people as you would by a vote as one com- 
munity, but you come as near to it as possible. You find that the 
district system approaches more nearly by one-third to the whole pop- 
ular vote than the election by general ticket in the present method. 
I would prefer to elect the President by the vote of the whole people 
as onecommunity; yet I think we cannot dothat. Ithen prefertocome 
as near to it as possible, to elect the President by districts ; and that is 
what we propose by this amendment. We propose, in the first place, 
that the candidate who gets the highest number of votes in a State 
shall have two presidential votes. This is to preserve the autonomy 
and the power of the small States. They now have two presidential 
electors, two votes at large, as they have two Senators. We preserve 
that theory by giving them two presidential votes; and the man who 
gets the highest vote in the State shall get those two votes. Then 
we have the State divided into as many districts as it has members 
of Congress, and the candidate who gets the highest vote in a dis- 
trict has the vote of that district. He may not have a majority, but 
if he has a plurality, if he has more votes than any other candidate, 
he gets the vote of the district, and it counts one. This brings the 
election home to the people as nearly as possible. So far as these dis- 
tricts are concerned, we leave the power to make the districts just as 
it is now with regard to members of Congress. The States now dis- 
trict themselves by their Legislatures, but Congress has the power 
at any time to lay off the districts for electing members of Congress. 
It has never been exercised, but that power is reserved to Congress. 
And we make the same provision in regard to these presidential dis- 
tricts; that is, leave the States to form them in the first place, but 
reserve the power in Congress to alter them or tochange them at any 
time. These districts may be gerrymandered, as they are for Con- 
gress. That has been done; it is an evil; you cannot correct it 
altogether. But we require the districts to be composed of contigu- 
ous territory as nearly as possible, and as nearly equal in population 
as possible. Under the system of electing members of Congress by 
districts instead of by general ticket, as I have already shown, you 
approach one-third more nearly to the popular vote than by electing 
by the general ticket. In the States that I have mentioned the votes 
were cast solidly for one candidate for President, yet the same States 
elected nearly one-third of all their members of Congress on the other 
side, electing democrats, showing that by the district system you give 
to the people of the States comparatively a voice in the election of 
President according to their views. 

here is another question involved in electing by districts as com- 
pared with general ticket, and that is that when you elect by general 
ticket under the present system no man can vote unless he has a party 
in the State large enough to hold aconvention and put an electoral 
ticket in the field. If I want to vote for a particular candidate and 
that candidate has no party in my State, though he may have a strong 
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party in other States, I cannot do it; I must vote for electors who 
will vote for him. I cannot put an electoral ticket into the field myself, 
but there must be a party convention to do it. Therefore I am dis- 
franchised in point of fact, unless there is a convention held in that 
State which will appoint an electoral ticket to vote for the candidate 
lam in favor of. How did this operate in the South in 1856 and in 
1860? In 1856 there were thousands of republicans in the South who 
did not vote because there were no electoral tickets in the field for 
Frémont and Dayton. ‘That peculiar state of public opinion pre- 
vailed in those States that republicans could not meet in convention 
and nominate electoral tickets. Therefore the votes of those men 
that were in favor of Frémont and Dayton were entirely lost; they 
could not vote at all. Under the present system, to enable a man to 
vote, there must be enough men of his own way of thinking in his 
State to put an electoral ticket in the field that he may vote for it 
Now, this can hardly be called republican. The government is repub- 
lican which enables every man to vote directly for the man of his 
choice, although there may not be another man in the whole State 
that feels as he does. A particular candidate may have a majority in 
some States, but he may have scarcely any friends in others; his 
friends may all be in one district; they may be concentrated; but 
unless there is a convention, 2 caucus, if you please, to nominate 
candidates for electors, his friends are excluded from voting, because 
they cannot vote directly but must vote for intermediate men. 

Now, Mr. President, I consider another question, and that is the 
danger of the present system. Mark you, no State in this Union has 
a law to contest the election of electors, and there is no room for a 
State law; there isno time for it, even if the States were disposed to 
enact laws. Congress has no power, there is no power to judge ex- 
cept the President of the Senate. He is irresponsible ; he is the depos- 
itor of all the votes, and as to whether these votes shall be cast de- 
pends entirely upon himself, so far as the Constitution is concerned, 
Suppose that the election of President had depended in 1872 upon the 
vote of Louisiana, or upon the vote of Arkansas, or upon the vote of 
Texas, would we not in all probability have been involved in revolu- 
tion? If the election of Greeley had depended upon counting the 
votes certified to by MeEnery, or the election of Grant had been de- 
pendent upon counting the votes certified to by Kellogg, I ask you 
what would have been our condition? If it had been decided either 
way in all probability there would have been resistance and there 
would have been rebellion. It is fullof danger. We haveesecaped it 
thus far. It was a matter of congratulation to both democrats and 
republicans that Grant’s majority was so large as to make the vote of 
Louisiana, of Arkansas, and of Texas unimportant; but if it had been 
otherwise, if the election was to depend upon the vote of any one of 
those States, what wonld have been the result? 

Mr. President, let me consider the result in 1857, when Buehanan 
and Frémont were candidates. The electoral vote of Wisconsin was 
not cast on the day fixed by law. The Constitution requires all these 
votes to be cast upon the sameday. There was asnow-storm in Wiscon- 
sin that prevented the electors from coming together and voting upon 
that day. They voted upon the next day. When they came to count 
the votes in 1857, a motion was made by a Senator to reject the vote 
of Wisconsin because it was not cast upon the day provided by law. 
I think the objection itself was good; but what was the decision of 
the President of the Senate, Mr. Mason? He decided that the mo- 
tion was 6ut of order. He said nothing was in order but to count 
the votes. He overruled the motion, and he would have overruled a 
motion to exclude the vote of any State. He took the view of his 
power, and I think it was correct, that the two Houses were there 
simply as witnesses; they were not there to make motions, they were 
not there to offer objections; but they were simply there to witness 
the count; and so he decided. And when motion after motion was 
made to exclude the vote of Wisconsin because it was not cast as 
required by law, he decided every time that nothing was in order but 
to count the votes. And when they had counted the votes, he said 
the purpose for which they had assembled had been discharged, and 
the two Houses separated. They had a great debate in the House 
over the question, which lasted two or three days, and they came to 
the conclusion, substantially, that the two Houses had no power over 
the question. They had a debate in the Senate, and they arrived at 
the same conclusion in the Senate, although not by resolution, that 
they were powerless. Now, suppose the election had turned upon 
the vote of Wisconsin; that by counting the vote of Wisconsin I*ré- 
mont would have been elected; that by rejecting it Buchanan would 
have been elected. If Mr. Mason had excluded the vote of Wiscon- 
sin, his party would have supported it; if he had received the vote 
of Wisconsin, the republicans would have supported it; and in that 
case he would have had, beyond all question, the decision of the elee- 
tion in his own hands. In either case it would, in all probability, 
have resulted in violence, in insurrection. The danger was escaped 
in that case because Buchanan was elected independ<eitly of the vote 
of Wisconsin, and it was no matter how it was cast. But the point 
to which I call the attention of the Senate was the decision of the 
Vice-President in that case, that nothing was in order but to count 
the votes, and that the Houses were there simply to witness that 
count, but without having any power whatever. 

Now, Mr. President, I come to the consideration of what is called 
the twenty-second joint rule of the two Honses. 

Mr. SARGENT. Will the Senator allow me to make a suggestion ? 
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Mr. MORTON. Certainly. 

Mr. SARGENT. The Senator, by his amendment, it seems to me, 
does not make provision for one contingency. It may be a remote 
contingency, but still it may arise, and that is in case no person 
should receive a majority of the votes thus cast in the various dis- 
tricts, or if two persons receive the same number, it does not provide 
which shall have the place or how that controversy shall be settled. 
Perhaps it is not so remote a contingency, when we find the remark- 
able fact that in districts where thousands and tens of thousands of 
votes are cast, still on counting them they come out nearly even. 
There seems to be some law of chance which leads to parallels in 
such cases that are really remarkable. It certainly would not be 
very remarkable if, after all the votes are cast in the districts and 
the additional votes are given in the proper manner, it should be 
found that two persons have an equal number. 

Mr. MORTON. I will state that that contingency is not provided 
for by the amendment. The committee did not agree uponit. Iwas 
of the opinion that in such cases as that the election would be by both 
Houses of Congress in joint convention, each Senator and each Repre- 
sentative having one vote. I will come to the consideration of that 
attera while. But in regard to the question of majority we provide for 
that. We dispense with the requirement of a majority and we adopt 
the plurality system, and I will now speak of that. We intend to 
avoid an election by the House altogether, and that that candidate hav- 
ing a plurality shall be elected and not require a majority of all the 
votes cast. We now require a majority of all the electors appointed to 
elect, and if no candidate gets a majority of all, then the election 
goes to the House of Representatives, and the election is there not 
by each member having a vote, but the election is by States. Now 
one word as to the plurality rule. It is adopted by all the States 
except three in the election of State officers. It is adopted by all the 
States in regard to the election of members of Congress, and no com- 
plaint is made of it. It is adopted by the States in the election of 
electors. The electors who have a plurality are elected. A majority 
is not required to elect electors, even, under the present system. We 
believe that the election there should be final, that there should be 
no second election required, and that that candidate who has a plu- 
rality of all the votes, that is, a majority over anybody else, shall be 
elected. It has worked well in the States; it has been used in most 
of the States fora hundred years, and no State now proposes to go 
back from the plurality to the majority system. I now ask for the 
reading of the twenty-second joint rule. 

The Chief Clerk read as follows: 

The two Houses shall assemble in the Hall of the House of Representatives at 
the hour of one o'clock p. m., on the second Wednesday in February next succeed- 
ing the meeting of the electors of President and Vice-President of the United 
States, and the President of the Senate shall be their presiding officer; one teller 
shall be appointed on the part of the Senate and two on the part of the House of 
Representatives, to whom shall be handed, as they are opened by the President of 
the Senate, the certificates of the electoral votes; and said tellers, having read the 
same in the presence and hearing of the two Houses then assembled, shall make a 
list of the votes as they shall appear from the said certificates ; and the votes hav- 
ing been counted, the result of the same shall be delivered to the President of the 
Senate, who shall thereupon announce the state of the vote and the names of the 
persous, if any, elected ; which announcement shall be deemed a suflicient declara- 
tion of the persons elected President and Vice-President of the United States, and, to- 
gether with a list of the votes, be entered on the Journals of the two Houses. If, upon 
the reading of any such certificate by the tellers, any question shall arise in regard 
to counting the votes therein certified, the same having been stated by the Presid- 
ing Oflicer, the Senate shall thereupon withdraw, and said question all be sub- 
mitted to that body for its decision; and the Speaker of the House of Representa- 
tives shall, in like manner, submit said question to the House of Representatives 
for its decision; and no oo shall be decided affirmatively, and no vote ob- 
jected to shall be counted, except by the concurrent votes of the two Houses; 
which being obtained, the two Houses shall immediately reassemble, and the Pre- 
siding Officer shall then announce the decision of the question submitted, and 
upon any such question there shall be no debate in either House; and any other 
question oe to the object for which the two Houses are assembled may be 
submitted and determined in like manner. At such joint meeting of the two 
Houses seats shall be provided as follows: For the President of the Senate, the 
“Speaker's chair ;"’ for the Speaker, a chair immediately upon his left; the Sena- 
tors in the body of the Hall, upon the right of the Presiding Officer ; for the Repre- 
sentatives, in the body of the Hall not occupied by the Senators; for the tellers, 
Secretary of the Senate, and Clerk of the House of Representatives, at the Clerk's 
desk; for the other officers of the two Tlouses, in front of the Clerk’s desk and 
upon either side of the Speaker's platform. Such joint meeting shall not be dis- 
solved until the electoral votes are all counted and the result declared; and no 
recess shall be taken unless a question shall have arisen in regard to counting any 
of such votes, in which case it shall be competent for either House, acting sepa- 
rately, in the manner hereinbefore provided, to direct a recess, not beyond the next 
day at the hour of one o'clock p. m. 


Mr. MORTON. The first point to which I call the attention of the 
Senate is that this twenty-second joint rule is grossly unconstitu- 
tional. No provision can be found in the Constitution that gives a 
shadow of power for its adoption. Not only is it without authority, 
but it is in violation of the very theory of the Constitution. The in- 
tention was to place the election of President independent of Con- 
gress, to make the Executive independent of the Legislature, but this 
makes the election of President to depend upon either House, not by 
a law, but by a joint rule. It enables the Senate by a vote to throw 
out the vote of North Carolina or New York; it enables the House of 
Representatives to do the same thing. Whatisthe provision? When 
you come to look at it, it is monstrous. It is astonishing how that 
tule could ever have been adopted. The two Houses are assembled 
to count the votes, and a formal objection is made, if you please, to 
counting the vote of New York, entirely formal; there may be no 
sense in it, no foundation for it, but if anybody objects, then the two 


of the State. 


the vote of Arkansas was lost. 


may reject the vote of a State. 


want to refer to the proceedings that took place at the time. 
example, a motion was made to reject a part of the vote of Georgia 
cast for Horace Greeley upon the ground that he was dead. 
have been very important in determining the question of the major- 





Houses must separate and they must vote upon this objection, and 
unless it is overruled by both Houses the vote is rejected. If the 
Senate sustains the objection, the vote of New York is thrown ont 
If the House sustains it, the vote of New York is thrown out. It e)- 
ables either House without debate—they must not debate Without 
aljournment—they must not adjourn to consider, but they must do- 
cide summarily ; it enables either House to throw out the vote of 
or of all the States. 

We had an illustration of that the last time the votes were counted. 
A formal objection was made to receiving the vote of Arkansas. The 
Houses separated and voted. What was the result? What was tho 
objection to receiving the vote of Arkansas? When you came to 
look at the seal upon the certificate it did not appear to be the sea) 
Upon close examination it was found to be the seal of 
the secretary of state and not the great seal of the State. Upon that 


hy 


technicality the vote of Arkansas was lost, the people of Arkansas 


were disfranchised in the presidential election. It turned out, | 
believe, that the State had no other seal, and that the seal was put 
to that certificate that is put to all papers required to be certified hy 
the executive department of Arkansas; and yet upon that objection 
The House overruled the objection, 


but the Senate sustained it. Suppose it had been New York, the vote 


of New York—the vote of five millions of people—would have been 


thrown out upon the mere technical objection by one House. There 
would be more sense in it if it required the concurrence of bot} 
Houses to throw out the vote of a State, but by this rule one House 
And so it may reject the votes of ai] 
the States, and you may in every case throw the election of President 
into the House of Representatives. 

To show you some of the objections offered upon that occasion, I 


For 
It would 


ity if the election had been close. The Senate overruled that motion, 


and decided that the votes cast for Horace Greeley must be counted, 
so that they would count in making up the majority of all the 
electoral votes. 
Georgia in part was lost simply because the House of Representatives 
sustained the objection. 
agreed in the case of Arkansas. 
Objection was made to receiving the vote of Texas. 


The House sustained the objection, and the vote of 
There the two Houses disagreed. They dis- 
Now we come to the case of Texas. 
I will read what 
the objection was, to show the character of it. Mr. Trumbull, a very 
able lawyer as you all know, objected on this ground: 

Because there is no certificate by the executive authority of that State that the ° 
persons who voted for President and Vice-President were appointed as clectors of 
that State, as required by the act of Congress. 

The certificate was informal, had not been made out correctly. 
That was Mr. Trumbull’s objection. It was afterward re-enforced 
by Mr. Dickey, of the House: 


Mr. Dickey objected to the counting of the electoral vote of the State of Texas, 


because four electors, less than a majority of those elected, undertook to fill the 


places of other four electors, who had been elected and were absent. 


The two Houses separated and voted. We overruled the objection 
in the Senate by a vote of 34 to 24; I believe the vote in the House 
was still closer; but a change of six votes in the Senate would have 
thrown out the vote of Texus. Luckily nothing depended upon it; 
but if the election of one candidate or the other had depended upon 
it, what would have been the result in that case? Then we come to the 
vote of Mississippi. A formal objection was made to the vote of Mis- 
sissippi. We overruled it; the House overruled it by a small major- 
ity; but it happened that nothing depended upon that vote. It was 
not very important; but it shows the possiblity of doing the thing. 
Now let me suppose a case where the Senate belongs to one party 
and the House to another in point of majority and we come to count 
the votes. If you please, a democratic State is called. We look at 
the certificate. It is informal in some respect; some little objection 
may be made to it in the nature of a special demurrer. We separate, 
and vote. The Senate being republican, we throw out the vote. The 
next State called is a republican State. Some little objection is found 
to that, because a good lawyer can always pick some little flaw ina 
certificate. The two Houses separate, and the House of Representa- 
tives throws out that vote. And thus we throw out first on the oue 
side and then on the other, till they are all gone, and the election 
goes for nothing. 

This is not only possible but it is probable. Here we have a rule— 
not a law, but a simple rule agreed upon between the two Houses— 
by which either House, against the other, may throw out the vote of 
every State in this Union for President and disfranchise the people 
and throw the election into the House of Representatives. There 
could not be a grosser violation of the Constitution of the United 
States. It was not intended to give Congress any power over the 
electoral votes; but here by a simple rule, never passed as a law, 
never approved by the President of the United States, either House 
of Congress is enabled to disfranchise any and every State in this 
Union and to throw the election into the House of Representatives. 
If that is not full of danger, I cannot conceive what is. You take a 
time when parties are bitter, when party spirit runs high. The elec- 
tion of President is a great prize; the oftice commands vast patronage 
and vast power; and here is a rule which enables either House to 
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east out the vote of any or of all States, disfranchise the people, and 
throw the election into the House of Representatives. It makes Con- 
vress a canvassing board, a thing that the Constitution expressly 
Srohibited, not in words but in effect, by various provisions. While 
the Constitution attempted to withdraw the election entirely from 
Congress, here isa rule that puts it inthe hand of either branch. It 
does not require a joint vote to disfranchise New York, but enables 
either the House or the Senate to disfranchise New York, Mississippi, 
or Indiana. : : 

Now, sir, I come to the question of an election by the House of 
Representatives. We have a rule that enables either House to throw 
the election there. What is an election by the House of Representa- 
tives? There they vote by States. They do not elect the President 
by a majority of the members of that House, giving it some sort 
of a popular character, but they vote by States. Nevada has one 
vote; New York has one vote. Nevada with forty-two thousand peo- 
ple has the same vote as New York with five million—one hundred 
and fourteen times the population of Nevada. 

There was some calculation made as to the possibility of an elec- 
tion by the House, and I want to read it from the report, as being bet- 
ter stated than I can do it now. Let me call the attention of the 
Senate to the possibility of an election by the House of Representa- 
tives. In the election of a President by the House of Representa- 
tives under the present apportionment, each State having one vote, 
forty-five members out of two hundred and ninety-two can make the 
election. For example: 

Delaware, Nebraska, Nevada, and Oregon have each one member, and four mem- 
bers would cast the votes of those four States ; Rhode Island and Florida have each 
two, and four members would cast the votes of those States; Minnesota, New 
Hampshire, West Virginia, Vermont, and Kansas have each three members, and 
two votes in each, or ten members; in all five, would cast the votes of those five 
States: Arkansas, California, and Connecticut have four members each, and three 
in each, or nine in all, may cast their votes; Maine and South Carolina have each 
five members, three of whom in each, or sixin both, may cast their two votes ; Mary- 
land, Mississippi, and Texas have each six members, and four in each, or twelve in 
all, may cast the vote of those three States. This makes nineteen States, or a 
majority of the States in the Union, and forty-five members may cast their votes 
and elect a President of the United States against the wishes of the other two hun- 
dred and forty-seven members of the House of Representatives. 


This may not be likely to happen; but this can be done under the 
election of a President by the House of Representatives. Why, sir, 
to call that republican or to call it democratic is to make nonsense of 
it. It is as far removed as possible from what may be considered a 
democratic or republican election of a President of the United States. 
And see how it is done: The voting is by members elected two years 
before. Members elected two years before on different issues, when 
the polities of the country were entirely different from what they 
are when the election takes place, are to choose the President of the 
United States and do it by States. 

The election of a President by the House of Representatives is full 
of danger. It has been tried twice, and each time we came near mak- 
ing shipwreck. Can this Government stand the strain of another 
election by the House of Representatives? The monstrous injustice 
of giving forty-two thousand people in the State of Nevada the same 
voice in electing a President that New York with five million has 
is too great a strain for the Constitution of the United States. In 
1801 it came near making shipwreck. They balloted until nearly 
the 4th of March, and then an election was secured by a change 
brought about pnder circumstances that I will not now state, not re- 
flecting great credit upon the parties engaged in that change. In 
1825 John Quincey Adams was elected by the House. The election 
was said to have been brought about by the action of Mr. Clay in 
securing for Mr. Adams the vote of Kentucky. Mr. Clay was after- 
ward appointed Secretary of State. He never recovered from it. It 
was too great a power. I do not believe that Mr. Clay was guilty of 
corruption ; I think that is not the general opinion; but the fact that 
Mr. Clay caused the vote of Kentucky to be cast for Mr. Adams, and 
that Mr. Adams afterward appointed him Secretary of State ruined 
the prospects of Henry Clay; he never recovered from it. And now 
think of the grand opportunities for corruption. Take those States 
where one Representative casts the vote of the State; take the State 
of Nevada, or any other State that has but one member; that one 
Representative has the same power as all the Representatives of the 
State of New York. The patronage of the President is ample enough 
to reach every member of that House. You cannot conceive of grander 
opportunities for corruption than with a Representative from a State 
where there is but one Representative, or where a Representative may 
cast the casting vote in the delegation.of a State and determine the 
vote of it. It is not only anti-republican essentially ; it was the r 
sult of a compromise ; but it is full of danger; and in these days, when 
there is so much said about the danger of corruption, we cannot con- 
ee without horror the idea that the election may be placed in 
the House, where a few members of the House by the sale of their 
votes or the promise of office to themselves or to their friends may 
determine the election and elect a President for forty or forty-two 
millions of people. : 

We ought never to have another election by the House of Repre- 
sentatives, and when we look back to the reasons that brought about 
the adoption of that provision of the Constitution, we find they have 
wholly failed; they are all gone; and the convention, if assembled 
now to adopt the Constitution, would never think of providing for 
an election by the House of Representatives, each State having oue 
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vote. If there was a tie-vote, as snegested awhile ago by the Sen- 


ator from California, and it was provided that both Houses of Con 
gress might assemble in joint convention, each Senator and each 


Representative having one vote, that would come much nearer to an 


equality among the people and to making the election of a popular 
character than to give to each State one vote in the House of Rep 


resentatives, because then each State would have a vote in the joint 


convention somewhat according to its population; and the number of 


men necessary to be corrupted in order to control the election would 
be much larger than under the present system. Therefore we should 


not tolerate the longer continuance of this provision in the Constitu 
tion of the United States. 


Mr. President, to sum up the points which I am making against 


the present provisions of the Constitution and in favor of the pro- 
posed amendment, I will state that the theory of the electoral college 
grew out of a distrust and unwillingness to allow the President of 


the United States to be elected by the people ; that the theory was 


that the election should be committed to a body of men who should 


be made entirely independent, who should meet and deliberate and 
vote secretly, so that they might be independent; that their action 


should never be known, they should vote by the ballot, but all of 
that has been reyersed by pledging them in advance to vote for par- 


ticular candidates; that by the general-ticket system the vote is 
by States, it is an election by States, it is not national in its charae 


ter; that a few States may control the election, so that now atten 
tion is paid only to the votes of the larger States; the votes of the 
small States have very little consideration, but under the plan pro- 


posed each district must be counted by itself and it is the same thing 
whether it is in a large State or in asmall State; that under the 
present system a small minority of the people of the United States 
may elect a President against a very large majority for the defeated 


candidate; that under the present system the electoral vote has 


never approached within 10 per cent. of the popular vote and has 
varied from it several times from 30 to 35 per cent.; that under the 
present system an election may be had by the States in the House of 
Representatives in defiance of the popular vote and in defiance of the 
plurality vote of the electors. 

General Jackson in 1824 had the largest popular majority that any 
President has ever received in the United States, and he had a large 
plurality of the electoral votes also; but there were four candidates, 
and he did not get a majority of all the electors. The election went 
to the House of Representatives, and Mr. Adams, who did not receive 
one-third of the popular vote, was elected over General Jackson. 
What has been done may be done again. 

Then there is no method now of contesting a fraudulent election of 
electors. Though the frand may be so open that the world knows it, 
yet that vote must be counted unless the President of the Senate shall 
take the responsibility of withholding the vote on the day when it is 
to be counted. I say further that there is no power in Congress, 
that there is no room left to the States, in point of fact, to contest the 
election of electors; that under an election in the House, the vote 
being taken by States, forty-five members of that House may elect 
a President against the wishes of two hundred and forty-seven; that 
the States casting the vote may have a population of only one-fifth 
of the entire population of the United States. 

Mr. President, the original theory that the people could not be in- 
trusted with the election has failed. We now understand that large 
constituencies are safer than small constituencies. The patronage 
of the President is ample to reach every elector; it is ample to reach 
every member of the House of Representatives, but it is not ample 
enough to reach the people of the United States where they vote 
directly for the candidate of their choice. Weare in danger of a 
collision at any time. In aclosely contested election, to be decided 
by fraudulent votes, to be decided by arbitrary conduct on the part 
of the President of the Senate, there is danger of revolution. Our 
forefathers were wise, but they seem never to have contemplated 
the possibility that there might be two sets of electors or that elect 
ors might be chosen by fraud or by violence. The debates do not 
show that these things were ever contemplated, and there is not one 
word in all the debates of the convention of 1787 to show that it was 
contemplated or expected that the electors would be chosen by the 
people; on the contrary the expectation was that they weuld be 
chosen by the Legislatures of the States. and the power was put into 
their hands, and when the Legislatures have committed this power 
to the people they have done a thing that was never contemplated 
by the framers of the Constitution, but they have done if under cir 
cumstances under which revolution or insurrection may arise. 

Now, I submit to the members of the Senate that this question is 
too important to be passed over. It ought not to co over this session 
withont action. You may not be able to agree upon this amendment, 
but perhaps you can agree upon something by which we can take 
away all or a part of the dangers by which we are surrounded; and 
I submit that the Senate ought never to give up the consideration of 
this question until something has been decided that we may send to 
the House of Representatives for their concurrence. 

It is more important than any other measure that can possibly come 
before us. Itisnot new. For more than seventy years attempts have 
been made, at different times, to change the Constitution so as to avoid 
some of these dangers. Amendments have passed the Senate and the 
House four times by a two-thirds majority to avoid some of these evils, 
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and yet finally failed. The question is not new. The remedy proposed 
is not new. it is almost as old as the Constitution. Seventy years ago 
some of the ablest men in the Senate of the United States foresaw 
these dangers, but they have been allowed to sleep along. But shall 
we allow them tosleep along until the danger comes, until the actual 
collision takes place ? If we are patriots, w ithout distinction of party, 
without regard to our party differences upon other questions, we will 
address ourselves to the great work of so amending our Constitution 
as to avoid the great dangers that lie at the very threshold. 

Mr. President, I have spoken longer than I intended, but the subject 
was so important that I could not forbear so much. 

Mr. THURMAN. Mr. President, more than two years ago I sub- 
mitted some remarks to the Senate upon the question which has been 
to-day discussed by the Senator from Indiana, and when afterward 
the Senator from Indiana brought the subject formally before the 
Senate by the introduction of a resolution of instructions to the 
Committee on Privileges and Elections, I was very much rejoiced 
that he did so, and I voted for the instructions with the greatest 
pleasure, as I believe every member of the Senate did; and I hoped 
for a report from that committee with which we might ali agree. 

The dangers to which we are subjected have not been exaggerated 
by the Senator from Indiana; the difficulties under which we labor 
have not been exaggerated at all; but it does seem to me thai the 
remedy proposed by the committee in the resolution now under con- 
sideration really fails to meet the very danger which is most menacing. 
That there may be frauds in the election we all know. That there 
may be fraudulent returns in the States and a fraudulent connt of 
returns, with the experience of Louisiana before us, needs no proof. 
But the greatest difficulty, the most menacing of all, is the count of 
the electoral votes here in Washington. If the result of the presi- 
dential election had depended on the votes of Arkansas and Texas at 
the last count that was made, we might have seen this country 
plunged in civil war. And before that we once witnessed the most 
extraordinary spectacle when the votes were counted in February, 
1869, when the President of the Senate, or the acting Vice-President 
as he was called, announced that under a resolution passed by the 
two Houses of Congress the vote of the State of Georgia should be 
counted if it did not change the result; but that if it should change 
the result it was to be rejected. 

With these dangers menacing us, liable at any moment by this 
mode of counting the vote to see this country convulsed from one end 
to the other, not in a sectional way, but in a way that may reach 
every hamlet in the land, I must confess I was a little surprised when 
I looked at this report to find that it provides no sufficient or safe 
mode of counting the electoral vote. 

Mr. MORTON. Will the Senator allow me a word just there? 

Mr. THURMAN. Certainly. 

Mr. MORTON. I intended tospeak of that part of the amendment 
providing a tribunal for the decision of contested elections. It was 
a subject of grave consideration in the committee. Some were in 
favor of constituting the Supreme Court of the United States the 
tribunal to decide questions of contested elections; others thought 
the circuit courts or the district courts of the United States should 
be provided; others again thought there ought to be a special tri- 
bunal created by Congress. It was then thought better to place the 
whole matter in the decision of Congress to provide this tribunal. If 
we should put any special tribunal into the Constitution, it might not 
work well, and it might be difficult to change it. It was thought 
better, therefore, to leave the whole subject to Congress, believing 
that Congress would come to a safe and wise conclusion, because the 
subject was necessarily not of a party character, but one upon which 
men would differ or act together simply as they were patriots and 
lovers of their country, and we therefore inserted this provision : 

The Congress shall have power to provide for holding and conducting the elec- 
tions of President and Vice-President, and to establish tribunals for the decision 
of such elections as may be contested. 

We could therefore establish, if Congress thought proper, the Su- 
preme Court as the tribunal, or the circuit courts in the different 
parts of the United States, or we could establish an independent tri- 
bunal for this very purpose. The whole power is left to Congress, 
where it did not rest before. : 

Mr. SARGENT. Does the Senator think that the use of the word 
“establish” there implies “ new ?” 

Mr. MORTON. Not necessarily. We thought it would apply to 
any tribunal that might be selected. 

Mr. THURMAN. Mr. President—— 

Mr. CONKLING. Will the Senator from Ohio allow me to ask the 
Senator from Indiana a question ? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. Was it the opinion of the Committee on Privi- 
leges and Elections that, under the Constitution as it steuds now, 
Congress has not the power to dispense not only with the twenty- 
second joint rule, but to put in its place a mode safer for ascertain- 
ing and counting the electoral votes? 

Mr. MORTON. I cannot speak for all the members of the com- 
mittee. I think there can be no doubt that Congress can dispense 
with the twenty-second joint rule; and that if nothing else be done 
that ought to be done. But it was my opinion, and I think the opin- 
ion of other members of the committee, though I will not undertake 
to speak for them, that Congress has no jurisdiction over the ques- 
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tion; that the question of appointing electors and determining wh 
are appointed is a question that belongs to the Legislatures of Ae 
several States, and that the other provisions of the Constitution show 
that it was intended to take the whole subject out of the hands of 
Congress except in regard to two things which are specially men- 
tioned ; first, the time of choosing the electors by the Legislatures 
and, second, the time when the votes shall be cast by the electors’ 
whieh shall be on the same day in all the States. My own convictioy 
is that Congress has no power over the subject whatever, and that 
the power of the Vice-President results ex necessitate rei from the 4), 
sence of any power to control him. He is the depositary of t)¢ 
electoral votes: they are not to be opened by him, not to be inspected 
until the very moment when the vote is to be counted, so that there 
is no room or time for correcting informalities in the vote that may 
have been made by the electors, and the electors being functus oficjs 
on the day they cast their votes, the first Wednesday in December 
they cannot be called together for any purpose. It is a casus omissus. 
where no provision has been made at all on the subject. 

Mr. THURMAN. I was aware that in the resolution reported by 
the committee there is a provision that Congress shall have power to 
provide for counting these votes, and indeed for much more than 
that; but I, for one, am not willing to confide that power to Con- 
gress. I want the tribunal that shall count these votes to be pro- 
vided for in the Constitution. Whether it be the Supreme Court or 
whether it be some tribunal created for that specific purpose, whai- 
ever it may be, I want it provided for in the Constitution. I do not 
want the laws that are to affect these great privileges, that are to 
operate on this great subject, to be at the mercy of the dominant fac- 
tion for the time being in Congress, whatever party that faction may 
be. I want it fixed in the fundamental law, so that every party shal] 
be compelled to obey it. Therefore, with great respect to the com- 
mittee and to the able chairman of it who has devoted so much 
patriotic labor to this subject, I do say that in my humble judgment 
the report is manifestly defective in this particular; that it will not 
do; it will not cure the evils, and the greatest of all the evils, that 
attend this subject. 

Nor, while I am up, I may be permitted to remark, do I agree with 
the Senator from Indiana that the counting of the votes and the 
declaration of the result belongs, under the Constitution of the 
United States, to the Vice-President alone. That is not the inter- 
pretation that has been placed on the Constitution heretofore. If 
so, you never would have the joint rule on the subject which now 
exists. The Constitution does provide that the President of the Sen- 
ate shall open the returns in the presence of both Honses of Con- 
gress, and that the votes shall be counted and the result declared, 
It does not say in so many words that the Vice-President shall count 
them ; it does not say that he shall decide any question; it does not 
say that he shall even declare the result. What, then, is the natural 
interpretation to be placed on the Constitution? It is governed by 
that great and general rule, that when a duty is to be performed 
under the Constitution, and no specific mode of performance is 
pointed out in the Constitution, it is remitted to the law making 
power to provide the mode. That is a rule of universal application. 
Where a power is conferred upon the Federal Government, and no 
officer or Department is specifically charged with that power, then 
that power is to be regulated according to the dictates of the law- 
making power, the Congress of the United States. Therefore I am 
not at all prepared to say that those who have gone before us, who 
have for so long a time interpreted this provision of the Constitution 
to authorize a joint rule on the subject, have interpreted it wrong. 
My own impression is that they have rightly interpreted it. At the 
same time I do not wish to be understood as exactly approving the 
present rule. I think it would have been better if the rule as origi- 
nally advocated had been adopted, that the vote of every State 
should be counted unless both Houses of Congress agreed to reject it. 
Now the rule is just the other way. Every presumption is in favor 
of the regularity of the returns, every presumption is in favor of the 
legality of the vote, and yet, assuming really that prima facie the 
return is not regular or that the vote is corrupt, it is put in the power 
of either House of Congress under this rule to reject the vote of a 
State. I do not think it should be so. I think the rule should be as 
it was very near being, for the vote was exceedingly close upon it, 
that the vote of every State should be counted unless both Houses 
concurred in rejecting it. 

But I must say that the rule in my judgment is defective in another 
particular. It prohibits debate absolutely, and the ruling wasso strict 
ou that subject at the last count of the returns that the Vice-Prest- 
dent ruled out of order anything in a resolution offered on this floor 
that contained the slightest recital, because, he said, that was argu- 
ment. He would not allow a resolution that had any preamble ; he 
would not allow a resolution in the body of which was contained any 
recital or any statement of positions of law. He ruled them all out 
as being in their nature argument, and we were compelled to vote 
here blindly upon every question that came up before us. Take the 
very case of Texas, if I am right about the State; I think it was 
Texas. The Senator from Indiana will correct me if I am wrong. 
There the objection was that the return was under the seal of the 
secretary of state. 

Mr. CONKLING. Arkansas. 

Mr. THURMAN. I thought it was Texas. 


ab- 








Mr. SARGENT. Texas was where four electors were chosen by 
the other four. 

Mr. THURMAN. Take Arkansas. It matters not which State it 
was. There the objection was that the return was under the seal of 
the secretary of state, and not under the great seal of the State. It 
was of the utmost consequence to know whether the State of Arkan- 
cas had a great seal, or whether the seal of the secretary of state 
was the only seal that was used in that State. I remember perfectly 
well when questions were asked on that subject objection was made 
that they should not be answered, for that would be in the nature of 
debate; and we had to go up and look at that seal and see whether 
it was the seal of the State of Arkansas or only the seal of one of the 
departments of government in that State. And that was not all, sir. 
We had then to hunt up the constitution of Arkansas, those who had 
time to do it, to find whether that State has a great seal or not, and 
then were not at liberty to communicate the result in open debate. 
I know we did violate the rule by communicating the result. It was 
spoken of. Members from their seats spoke of it; others spoke of it 
in one way and another; but it was all decided by the Vice-Presi- 
dent to be out of order; and for what reason, pray? That you might 
decide on the election of President of the United States between the 
rising and the setting of the sun on that day. It was wrong. Sutii- 
cient time to have discussed every one of those questions fully and 
to have them decided correct!y should have been given, but your 
rule did not permit it. 

I mention this for the purpose of showing that we have in our own 
hands the power to remedy some of those evils which have existed 
in the count before and which may have operated unjustly. I re- 
member that I voted to reject the vote of one of those States—I 
forget whether it was Arkansas or whether it was Texas, one or the 
other—and I never cast a vote that gave me more pain in my life, for 
it looked like casting out the vote of a State on a mere technicality; 
and yet I could not get rid of the positive act of Congress and the 
provision of the Constitution, as I then thought, upon the light I had 
before me. Possibly my doubts might have been removed if we 
could have had the whole facts before us and discussed the question ; 
but your iron rule prevented all debate. Even information on the 
subject is cut off by that rule. I hope, therefore, to see that rule 
amended so that we shall not have everything like information to 
enable us to exercise one of the highest functions of Congress de- 
barred from us and not considered by us. 

Mr. President, there is another matter in this resolution that requires 
the gravest consideration. It proposes a sweeping change in the 
mode of electing the President of the United States. I will not refer 
to the abolition of the college of electors. I do not think that is a 
matter of so much importance; but I refer to that change by which 
the President is to be elected by a plurality instead of by a majority. 
That is asweeping change, that isa mighty change, I may say, in our 
mode of electing the Chief Magistrate of this country; and when we 
come to consider the power that that Chief Magistrate exercises in 
the country, when we come to consider the tendency to increase his 
power, when we come to look at the facts that show the mighty 
growth of executive power in this country, it behooves us to take 
care that we move slowly in the direction of so fundamental a change 
as that proposed by the report of this committee. I will not say that 
under no possible circumstances might such a change be undesirable, 
but I want to amend the Constitution of this country, when it is 
amended, with the utmost care. It is not a thing to be lightly dealt 
with. It is not a by-law, or an ordinance, or an ordinary act of leg- 
islation that is to be changed every day with every tide of public 
sentiment or according to the notion of any party that happens to be 
dominant in the Halls of Congress. Changes in it should be made 
with the utmost care by every one engaged in making those changes, 
from their inauguration in either House of Congress to the final votes 
of the people or of the Legislatures by which amendments are to be 
ratified or rejected. Therefore, it does seem to me that a proposition 
80 sweeping as this deserves, and must receive before it can be acted 
upon, the most ample consideration of the Senate. 

Mr. President, I did not rise to make a speech on this subject. I 
only rose to express these views and ask the Senator from Indiana to 
consent that this resolution may be laid over to some other day suffi- 
ciently remote in the session to give Senators a chance to consider it. 
This is the first time it has been brought to the attention of the Sen- 
ate. The report, it is true, was made at the last session, but nothing 
was done with it except to print it and let it lie on the table. The 
Senator has now brought it up for consideration for the first time, 
and for the first time we have his views in its support. Let its fur- 
ther consideration, unless some Senator wishes to speak on it now, 
lie over to some convenient day, which will give us all an opportu- 
nity to study it and to study the report more carefully than we can 
yet have done. 

Mr. CONKLING. Mr. President, the Senator from Ohio has not 
failed to say several things in which in effect I concur. Just before 
concluding his observations, he said that a subject like this required 
very full and ample consideration. In that I agree, and I should 
more immediately agree with the remark had the Senator extended 
it to others, as well as ourselves, by whom this proposition must be 
considered. It cannot become one of the ordinances of the Constitu- 
tion until it has been so much considered by the States that three- 
fourths of all the States shall ratify it; and that fact at this moment 
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outweighs all the other facts that oceur to me connected with it. A 
presidential election is to occur in about two years, without stopping 
to be acenrate. 

Mr. OGLESBY. Less than two. 

Mr. CONKLING. My friend reminds me “less than two,” but I 
speak in round numbers. If there be an emergency, if there be 
serious importance in this subject, all Senators will agree that its 
gravity is as likely to be illustrated at the next Presidential election 
as at any election we can now forecast. A remedy, therefore, for the 
evil, a mode of avoiding the danger, if danger exists, could be com 
mended by nothing more than its timeliness, by nothing more than 
the fact that it would take effect on that occasion, that first occasion, 
that, for anght we know, most important occasion, when the need of 
purity of legislation will be felt. Can any Senator hope that this 
proposed amendment will become a part of the Constitution by the 
action, first of the two Houses of Congress, and then by the action 
of three-quarters of the States, in season to enable Congress, pro- 
ceeding under the sixth subdivision of this article, “to establish tri- 
bunals for the decision of such elections as may be contested?” 
Surelysuch aresult isnotonly improbable; itis impossible, or next door 
to it; and I think the honorable Senator from Indiana, commending 
warmly as he does this proposed amendment, does not expect from 
it that which will put an end to these difticulties in season for Lk76. 
If Lam right in that, we are brought not so immediately to the ques 
tion when, or how, or with what result this amendment shall be 
considered, as with the question what we should do now, if we should 
do anything during this fast-ebbing session, to establish safe and 
certain modes of ascertaining the next presidential election. 

I do not intend at this time, or probably at any time, to detain the 
Senate upon that subject. I venture, however, to ask the attention 
of the Senate, and especially of the Senator from Indiana, to the 
language of the Constitution upon which some comment has been 
made by the Senator from Ohio. We find in the Constitution as it 
stands these words: 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certilicates— 


That is his funetion— 
and the votes shall then be counted—the person having the greatest number of 


votes for President shall be the President, if such number be a majority of 


tiie 
whole number of electors appointed. 


That language is very spare. The words are very few. It is certainly 
wanting in many an amplification which would be convenient to ast- 
dent of the Constitution and convenient toa legislator looking for ways 
in which it might be enforced; but, as the honorable Senator from 
Ohio very seasonably reminds us, there are certain canons of con 
struction which help out these words. There are familiar rules, 
found even in the Constitution itself, but more especially rules in thie 
light of which all written instruments, even constitutions, are to be 
read, which assist and aid ineffectuating this provision. I will not at 
this time ask the Senate to listen to an opinion from me as to power 
conferred by the Constitution to adopt this twenty-second joint rule, 
but if I read article 12 with so much latitude as to convince me that 
the twenty-second joint rule is within its permission, [think I should 
be willing to rely even upon my own ingenuity then to devise ways. 
and modes, under a reading of the Constitution as broad as that, 
which would go very far to avoid and guard against the danger that 
surrounds the count. Certainly I think few lawyers will study the 
twenty-second joint rule and deny that some of its provisions are at 
least questionable in respect of the power given by the Constitution 
thus to direct and govern the counting of the votes. 

Returning for a moment to these words in the Constitution, we find 
that the President of the Senate is to do but one thing, which is to 
open, and of course manually to present, and be the custodian of, the 
returns upon which the election is to depend, which are called in this 
provision of the Constitution ‘the certificates.’ Then we find the 
language changes, and it ordains in most mandatory phrase that 
“the votes shall then be counted.” There, L submit, is appropriate 
domain for legislative discretion, either by legislation or by a joint 
rule, if coneurrent action between the two Houses rather than legis 
lative action be preferred. I find added: 

The person having the greatest number of votes for President shall be the Presi- 
dent. 

Those are not superficial words. They do not relate to the modua;: 
they are not confined to the count; but they go to the ultimate result, 
and declare that the person having the greatest number of votes 
shall be the President. Stopping where I am, as I do not mean to 
detain the Senate, I cannot doubt, until some Senator shall adduce 
reasons which have never been given in my hearing, that there lies 
within the limits of that provision an opportunity not only to dis- 
pense with the twenty-second joint rule, but to put in its place a 
rule or a statute under which those words can certainly be enforced, 
under which the votes can be counted and counted in the presence 
of the two Houses, and under which the person for whom a majority 
ot them has in truth been cast shall be the President. Of the details 
I say nothing; of the merits of the proposed constitutional amend 
ment I say nothing; but I do say, and had I the power to do it and 
believed it to be necessary, I would bring it home to every Senator 
and impress it upon him, that we shall fall short in an urgent and 
imminent duty if the 4th of March witnesses a dissolution of these 
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two Houses without their having devised some mode better than the 
twenty-second joint rule of ascertaining and recording and establish- 
ing the will of the people expressed by elections in the States as to 
the choice of a Chief Magistrate; and whenever any committee, 
whatever may be the fate ultimately of this or another constitutional 
amendment, will propose legislation (upon which we can act at once, 
and which need not be postponed to the distant by and by of ratifica- 
tions in States) looking to this end, I hope it will be the pleasure 
of the Senate to address itself very promptly and diligently to that 
legislation. 

Mr. EDMUNDS. There is great force in what the Senator from New 
York has said touching the doubts that may arise respecting the twenty- 
second joint rule. Ithink myself that there is constitutional power 
in the legislative branches of the Government to regulate the exer- 
cise of the power conferred in the Constitution respecting the elec- 
tion of President and Vice-President, just asin all other powers granted 
in the Constitution Congress has always exercised and must always 
exercise the authority to regulate the methods and manners through 
which the ends looked to in the Constitution are to be reached. We 
have always done that as to the courts, in many respects as to elec- 
tions, and in fact respecting the exercise of almost every one of the 
powers granted inthe Constitution. But whetherit is competent for 
the two Houses, not acting in a legislative capacity, but each acting 
for itself, to provide a rule by which it is inthe power of either House 
to prevent the counting of every vote that may be returned from a 
State is open to very grave question indeed. 

It is plain enough, I think, that Congress cannot by a law declare 
that the Vice-President of the United States, or rather the President 
of the Senate, whoever he may be, should not open and count the re- 
turns made from the various States ; but the manner of such a connt, 
what should be regarded as in law a vote of a State, the means of as- 
certaining whether it is the legal vote of the State, it appears to me, 
must be the subject of legislative provision. And so also I think it 
safe to say—perhaps safer than what I have already said—that Con- 
gress may provide by law a tribunal, which in case of a dispute after 
the function named in the Constitution has exhausted itself of this 
opening and counting of the votes, shall have the power to decide 
who is legally elected President of the United States; not to review 
the action which the Constitution declares the Presiding Officer of 
the Senate shall take in the presence of the two Houses, but to as- 
certain in a method pointed out by law what are the votes that the 
States have given, and who therefore is the person who has received, 
in the language of the Constitution, the greatest number of votes. 

If Lam not mistaken in my recollection, I at one time prepared and 
presented a bill on that subject, and I have given considerable atten- 
tion to it, because no man, no matter what party he belongs to, (after 
the experience we have had, when the candidates of a certain party 
received a large majority of the votes, of the disorder, the excite- 
ment, the difficulties, the disputes that arose in respect of what were 
called the votes of States, which, if counted or not counted, would 
produce no difference in the result,) can fail to see that when the 
counting of the vote of a particular State, or of a paper that is pre- 
sented as the vote of a particular State, is to make A or B the Pres- 
ident, there will necessarily result an excitement, a difficulty, anda 
disorder which every lover of his country would greatly regret, and 
which every legislator, so far as he has the power under the Consti- 
tution to do it, ought to provide against. I concur, therefore, most 
heartily in what the Senator from New York has said, that there 
onght to be a very careful investigation of this question, in order that, 
so far as we have the legislative power, if we have it at all—and I 
think we have—we may provide in the constitutional way for ascer- 
taining what the will of the people of the various States may be from 
time to time in respect of the election of a Chief Magistrate. 

Mr. THURMAN. The Senator from Indiana is not in now and I 
dislike to make the motion which I rose to make, in his absence. If 
no Senator desires to say anything further on this subject now, I will 
make the motion, and if the Senator from Indiana should come in 
and desire it to be reconsidered I will submit to that; or perhaps the 
Senator can be sent for. 

Mr. ANTHONY. If the Senator from Ohio will allow me, I will 
move that the Senate proceed to the consideration of executive busi- 
ness. I should hardly like to have the question postponed in the 
absence of the Senator from Indiana. 

Mr. THURMAN. Iwill make my motion and then give way for 
the Senator’s motion. 

Mr. ANTHONY. Very well. 

Mr. THURMAN, I move that the further consideration of this sub- 
ject be postponed until the tirst Monday of February. 

Mr. SHERMAN. I desire to move to take up the question pending 
in regard to Louisiana, but I do not wish to do so until the Senator 
from Indiana is present. That will supersede this as a matter of 
course, if it is taken up. 

Mr. ANTHONY. Iam quite sure that the Senator from Indiana, 
although he is desirous that there should be ample discussion on this 
question, as every Senator must desire, does wish to have it disposed 
of if possible without interruption. I hope therefore that no motion 
of the kind now proposed will be put in his absence. 

_ he VICE-PRESIDENT. The Senator from Ohio moves that the 
further consideration of the joint resolution be postponed until the 
first Monday of February. 


Mr. ANTHONY. Pending that motion, I move that the Senate 
ceed to the consideration of executive business. 

The VICE-PRESIDENT. The question is on the motion of tho 
Senator from Rhode Island. 

The motion was agreed to; and the Senate proceeded to the consic- 
eration of executive business. After five minutes spent in executiy. 
session the doors were reopened, and (at three o’clock and twenty-ty, 
minutes p.m.) the Senate adjourned. P 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, January 21, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey, 
J.G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 


AFFAIRS IN LOUISIANA, 

Mr. FINCK. I ask unanimous consent io present a joint resolution 
of the General Assembly of the State of Ohio, and to move that it be 
laid on the table and printed. 

Mr. ELDREDGE. Lask that the joint resolution be read. 

The Clerk read as follows: 

Resolved by the General Assembly of the State of Ohio, That the recent expulsion 
of the members and officers of the Louisiena house of representatives by an armed 
force of United States soldiers, after the body had been duly organized in amannor 
similar to that which the courts of the State had pronounced lawful and proper, 
was an outrage utterly defenseless in its atrocity, and calls for the severest censire 
and punishment on all its actors, aiders, and abettors. 


Resolved, That the governor be requested to furnish a copy of this resolution to 


each of our Senators and Representztives in Congress and to the goveriors of ihe 
several Siates. 
GEORGE L. CONVERSE 
Speaker of the House of Representatives. 
ALPHONSO HART, 
President of the Senate. 

Mr. GUNCKEL. It onght to be stated that, as they were entitled 
under the constitution of Ohio, the republican members of both houses 
protest against that resolution. That protest shovld be presented 
with the resolution. 

Mr. SYPHER. I object to the reception of the resolution for the 
reason that it does not recite the truth. 

Mr. COX. On behalf of my old State I say that every word of it is 
true. 

Mr. PELHAM. And I say it is not true. 

Objection having been made, the resolution was not received. 

Mr. MOREY, by unanimous consent, presented a memorial to the 
House of Representatives of the United States from 52 republican 
members of the house of representatives of the State of Louisiana; 
which was referred to the Committee on the Judiciary, and ordered to 
be printed. 

Mr. BANNING. I ask unanimous consent to present a resolution 
passed by an indignation meeting held at Cincinnati, Ohio, January 
16, 1875, on the interference by the military authority of the United 
States in Louisiana. 

Mr. GUNCKEL. I make the point of order that this is neither a 
petition nor a memorial nor the resolution of a State Legislature, 
and that it cannot be received under the rules. 

The SPEAKER. If the gentleman objects, that is sufficient. 

Mr. GUNCKEL, I object. 

The SPEAKER. Even if it were a paper of any one of the classes 
which the gentleman has stated, it would not be in order to present 
it now except by unanimous consent. 

Mr. COX. LI understand the gentleman from Ohio [Mr. GUNCKEL ] 
wanted to bring in a minority report of a Legislature, a thing which 
was never heard of. 

OHIO RIVER IMPROVEMENT. 


Mr. NEGLEY, by unanimous consent, presented a memorial of the 
citizens of Alleghany County, Pennsylvania, relative to the Ohio 
River Improvement and Transcontinental Railways; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 


WASHINGTON AND OHIO RAILROAD COMPANY. 


Mr. SMITH, of Virginia, by unanimous consent, from the Commit- 
tee on Railways and Canals, reported back the petition of the Washi- 
ington and Ohio Railroad Company for aid in the construction of their 
road to the Ohio River; and the same was ordered to be printed and 
recommitted, not to be brought back by a motion to reconsider. 


AFFAIRS IN LOUISIANA, 


Mr. FINCK. I move to reconsider the vote by which the memorial 
of republican members of the house of representatives of Louisiana 
was referred to the Committee on the Judiciary. 

The SPEAKER. That cannot be done. A reference of that kind 
is not subject to reconsideration. None of the references made on 
the floor of bills, &c., at the request of members, can be reconsidered. 
The reference is made by unanimous consent, and if a gentleman 
oo his opportunity to object, he cannot afterward move to recon- 
sider, 
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CRUELTY TO ANIMALS, 

Mr. LAMPORT, by unanimous consent, from the Committee on 
Agriculture, presented a report in writing on the act to amend an 
act to prevent eraelty to animals while in transit by railroad and 
other-means of transportation within the United States, approved 
March 3, 1873; and the same was ordered to be printed and recom- 
mitted, not to be brought back on a motion to reconsider. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMpson, one of their clerks, in- 
formed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, bills of the House 
of the following titles : 

The bill (H. R. No. 3818) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year 
ending June 30, 1876, and for other purposes ; 

The bill (H. R. No, 3823) making appropriations for fortifications 
and other works of defense for the fiscal year ending June 30, 1876; and 

The bill (H. R. No. 3911) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1876, and for other purposes. 

CHESAPEAKE AND DELAWARE BAYS. 


On motion of Mr. SAWYER, by unanimous consent, the Committee 
on Commerce was discharged from the further consideration of the 
following resolution ; and the same was referred to the Committee on 
Railways and Canals: 

Resolved That the Secretary of War be directed to report to this House the most 
feasible route for a ship caual over the narrow peninsula which separates the 
( hesapeake and Delaware Bays, and also a estimates of the cost of the 
same per mile, together with the probable distance saved by said canal between 
Baltimore and New York, the ports of New England, and all European ports, and 
the advantage likely to accrue from the construction of said work to the commerce 
of the United States in the development of our trade and commerce and the proba- 
ble saving of time. 

AMENDMENT OF POSTAL LAWS. 

Mr. COBB, of Kansas, by unanimous consent, from the Committee 
on the Post-Oflice and Post-Roads, reported a bill (H. R. No. 4456) to 
amend certain postal laws; which was read a first and second time, 
recommitted to the committee, and ordered to be printed. 


MRS. LUCY R. SPEER. 


On motion of Mr. BUFFINTON, by unanimous consent, the Commit- 
tee on Accounts was discharged from the further consideration of the 
petition of Mrs. Lucy R. Speer for a special appropriation to pay for 
her deceased husband’s services under the act of March 3, 1873; and 
the same was referred to the Committee on Claims. 

J.J. BROWN. 


Mr. YOUNG, of Georgia, by unanimous consent, introduced a bill 
(H. R. No. 4457) for the relief of J. J. Brown, late a first lieutenant 
in the Second Regiment Arkansas Cavalry; which was read a first and 


second time, referred to the Committee on Military Affairs, and 


ordered to be printed. 
HARBOR OF NEW HAVEN, CONNECTICUT. 


Mr. CONGER, by unanimous consent, from the Committee on Com- 
merece, reported the following resolution ; which was read, considered, 


and agreed to: 


Resolved, That the Secretary of War be requested to make report to this House 
from the surveys already made in regard to the expediency of widening and deep- 
ening the main channel of New Haven, Connecticut, to a depth not exceeding 
twenty feet, and also the expediency and estimate of expense of a breakwater be- 
tween the eastern shore of the entrance of said harbor and the “ southwest ledge,” 
so called, or such part of said distance as may be found most expedient or neces- 


sary for the protection of said harbor. 


Mr. CONGER moved to reconsider the vote by which the resolution 
was agreed to; and also moved to lay the motion to reconsider on 


the table. 
The latter motion was agreed to. 


SAINT JOSEPH’S HARBOR. 


Mr. CONGER also, by unanimous consent, from the Committee on 
Commerce, submitted the following resolution; which was read, con- 


sidered, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, requested to furnish 
this House with a report of the condition of Saint Joseph's Harbor and River, and 
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resolutions of the Legislature of Wisconsin, concerning the memorial 
of the Chamber of Commerce of the city of Wilmington, and the 
same were referred to the Committee on Claims. 


AGRICULTURAL COLLEGE, COLUMBUS, OHIO, 


Mr. BUNDY, by unanimous consent, introduced a substitute for 
House bill No. 4460, to grant to the State of Ohio, for the use and bene- 
fit of the Agricultural College at Columbus, Ohio, the unsold and 
unappropriated lands ja said State; which was referred to the Com- 
mittee on the Public Lands, and ordered to be printed. 


PUBLIC BUILDINGS IN BALTIMORE, 


Mr. SWANN, by unanimous consent, submitted the following reso- 
lutions ; which were read, considered, and adopted : 


Resolved, That the Committee on Appropriations be requested to ascertain and 
report the condition and capacity of the existing preparation of the city of Balti 
more to accommodate the vast trade which is already beginning to tax the capacity 
of that great commercial center, and the extent and accommodation of all the public 
buildings heretofore authorized by the Government, whether completed or in pro 
gress of enlargement at this time; and the adequacy of the same to the national 
wants ei*her now or soon to be developed ; 

Resolved further, That said committee be requested, should the same be deemed 
advisable, to procure the most reliable information upon the same from the actual 
results already in course of development, and thot a report be made at an early 
day setting forth all the facts connected with this important subject, and the wants 
of said city of Baltimore in its connection with the centers of tradoin the West and 
Nor‘ hwest and the leading cities of the sea-board as well as the national capital 
and her just claim to the national countenance and support by her relations with 
other commercial centers. 

Resolved further, That said committee be requested in their action to consider 
the propriety of placing said city of Baltimore upon a fair and equal footing with 
all other cities having the same claims to tho national favor and suppert; and that 
said committee be instructed to report to this House such recommendation for 
custom-house, post-office, and other necessary facilities as may be demanded by the 
growing trade of said city, as the result of said investigation may prove just and 
equal, and in accordance with the pressing wants of so large a class of the people. 


Mr. SWANN moved to reconsider the vote by which the resolutions 


were adopted ; and also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


TAXATION OF NATIONAL BANKS, 


Mr. PARSONS. I have here a memorial of the national banks of 
the city of Cleveland, Ohio, in relation to the taxation of national 
banks. lLask thatit be read and referred to the Committee on Bank- 
ing and Currency, and be printed. 

Mr. SENER. I object to taking up the time of the House by read- 
ing such a paper. 

Mr. PARSONS. Then I ask that it be referred and printed, and 
also printed in the Recorp. 

No objection was made, and it was so ordered. 

The memorial is as follows: 


To the Senate and House of Representatives of the United States: 


The undersigned, representatives of national banks in the city of Cleveland, re 
spectfully represent that the taxes assessed on national banks in Ohio are exorbitant, 
unequal, unjust, and oppressive. 

Exorbitant, inasmuch as they are not only assessed for county, State, and muni 
cipal purposes, but also by the General Government, on capital stock, circulation, 
and deposits. 

Unequal, inasmuch as money invested in bank stock is required to pay three or 
four times as much tax as money invested in real estate or any other species of prop 
erty. 

Unjust, inasmuch as State banks, savings-banks, and private bankers, with whom 
national banks have to compete for business, are more lightly taxed, if at all, and 
enjoy immunities not guaranteed to national banks, 

Oppressive, inasmuch as the tax in the aggregate amounts to nearly, if not quite, 
5 per cent. on the capital stock, while they are restricted to the legal rate of interest, 
which in Ohio is 6 per cent., or by contract 8 per cent. 

We therefore beg you will so modify the national-bank act as to relieve national 
banks from excessive taxation. 

ROBERT HANNA, 
Preside nt Ohio National Bank. 
JOUN F. WHITELAW, 
Cashier National City Bank of Cleveland. 
A. K. SPENCER, 
Cashier First National Bank of Cleveland. 
J.COLWELL, 
Cashier Commercial National Bank of Oleveland. 
W. L. CUTLER, 
Cashier Merchants’ National Bank of Cleveland. 
H. GARRETSON, 
President Second National Bank of Cleveland. 


what appropriation, if any, is necessary in the interest of commerce to carry on 
and perfect the improvements at that point. PUBLIC BUILDING IN JERSEY CITY. 

Mr. CONGER moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
APPROPRIATION BILLS. 

Mr. GARFIELD. A few moments ago a message from the Senate 
announced the return of three of the general appropriation bills, with 
amendments. I ask unanimous consent that those bills be referred to 
the Committee on Appropriations, and that they be printed with the 
amendments of the Senate and the amendments numbered. 

No objection was made, and it was so ordered. 

CHANGE OF REFERENCE. 

On motion of Mr. SAWYER, by unanimous consent, the Committee 

on Commerce was discharged from the further consideration of 


Mr. PLATT, of Virginia, by unanimous consent, reported from the 
Committee on Public Buildings and Grounds a bill (H. R. No. 4458) 
relating to a site for a public building at Jersey City, New Jersey; 
which was read a first and second time, ordered to be printed, and 
recommitted. 

Mr. WILLARD, of Vermont. Not to be brought back by a motion 
to reconsider. 

The SPEAKER. That will be the order. 

ALFRED FRY. 

Mr. PACKARD. I ask unanimous consent to introduce for con- 
sideration at this time a bill for the relief of the heirs of Alfred Fry. 

The SPEAKER. The bill will be read, after which objections w ill 
be in order. 

The bill provides that an act entitled “An act for the relief of Al- 
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fred Fry,’ approved June 20, 1-74, shall be am nded so as to read as 
follows: 
] / wted, & hat the Secretary of the Treasury be, and is hereby author- 
toad and cted to pay, out of now appropriated or hereafter to be 
r the payment of th Arm to the ad t r of tl estate of 
. j li sel late captain Seventy-third Regiment Indiana Volunteers 
f ae of the of said Alfred Fry, the pay and emoluments of a captain 
of infantry from the 30th dav of August, 1863, the date of his commiasion, to th 
17 j h, 1465, the date the said Alfred Fry was mustered as captain, as 
; i Pry had been mustered as captain on the date of his con Is810On 
{ lever m may have been paid him as lieutenant during the 
ye “if pu isn hereby lowed as captain 


Mr. HAWLEY, of Illinois. Dees this bill come from any com 
My PAC Ix ARD. It lor 4 substantially. 7 he facts about the CASL 
are these : 

Mr. YOUNG, of Georwia. 


I object to the bill. 


Mr. RANDALL. Then I call for the regular order. 

Mr. DONNAN. If my colleague on the Committee on Military 
Affairs, the gentleman from Georgia, [Mr. YOuNG,] will hear me one 
moment Lam sure he will not object to this bill. A bill was passed 


by the last Congress for the relief of Captain Fry, and just before it 
became a law the applicant for whose relief it was passed died. This 
bill is simply to so amend the law that the proceeds may go to his 
heit 

Mr. SPEER and others. That is right. 

No objection being made, the bill (H. R. No. 4459) was received, 
read three times, and passe a. 


FREEDMAN’S SAVINGS AND 


Mr. DONNAN. § Lrise to make a privileged report from the Com- 
mittee on Printing. I report the following resolution : 


rRUST COMPANY. 


Resolved, That there be printed twenty-five hundred extra copiesof the report of 
the Commissioners of the Freedinan’s Savings and Trust Company, with the letter 
of the Secretary of the Treasury on the same subject, and accompanying docu- 
ments, for the use of the said Commissioners 


It will be noticed that this is not for the use of the Honse, but for 
The expense of printing is. trifling- 
eight and nine cents a copy. 

The resolution was adopted. 


Mr. RANDALL. I now eall for the regular order. 


the commissioners. ~between 


INDIAN APPROPRIATION BILL. 


The SPEAKER. The first business in order is the consideration of 
the privileged motion which came over from last evening. The In 
dian appropriation bill, upon the question of its engrossment and 
third reading, was rejected by the House. The gentleman from Iowa 
[Mr. LouGHRIDGE] moved to reconsider that vote, and the pending 


question is upon the motion to lay the motion to reconsider on the 
table, 

Mr. HALE, of Maine. 
will be acceptable. 

Mr. LOUGHRIDGE, 
vote. 

Mr. HALE, of Maine. Then let the bill go. 

Mr. HOLMAN and Mr. SPEER called for the yeas and nays. 

The SPEAKER. The yeas and nays have already been ordered ; 
and the question is upon laying on the table the motion to reconsider 
the vote by which the House refused to order the Indian appropria- 
tion bill to be engrossed and read a third time. 

The question was taken; and there were—yeas 81, nays 165, not 
voting 42; as follows: 

YEAS—Messrs. Arthur, Atkins, Begole, Bell 
Butiinton, Burchard, Burleigh, Caldwell, Cannon, Amos Clark, jr., Freeman Clarke, 
Clayton, Clymer, Coburn, Cook, Cox, Creamer, Crossland, Danford, Durham, Far- 


well, Finek, Fort, Foster, Glover, Gooch, Gunckel, Eugene Hale, Hamilton. Henry 
RK. Harris, John T. Harris, Havens, John B. Hawley, Holman. Howe. 


Let me submit a proposition which perhaps 


I object to any proposition. Let us have a 


Bland, Blount, Bromberg, Brown, 


Knapp, Law 


aon, Magee, Martin, McNulta, Merriam, Milliken, Mills, Monroe, Morrison. Neal. 
O'Brien, O'Neill, Packer, Page, Hosea W. Parker, Pierce, Randall, Read. Ellis H. 
Roberts, Ross, Henry B. Sayler, Milton Sayler, Scotield, Sener, Lazarus D. Sho« 
maker, A. Herr Smith, John Q, Smith, Southard, Spee Sprague, Stephens, Storm, 
Wells, Whitehouse, Whitthorne, Charles W. Willard, Charles G. Williams. Ephraim 
K. Wilson, Wolfe, Wood, and Pierce M. B. Young—s!1 

NAYS—Messrs. Adams, Albert, Albright, Ashe, Averill, Barber, Barrere, Berry, 
Biery, Bowen, Bright, Buckner, Bundy, Burrows, Roderick R 


Butler, Cain, Car 


penter, Cason, Cessna, Chittenden, John B. Clark, jr., Clements, Stephen A. Cobb, 
Comingo, Conger, Corwin, Cotton, Crittenden, Crooke, Crounse, Darrall. Davis 
Dawes, De Witt, Dobbins, Donnan, Dunnell, Eames, Field, Freeman, Gartield. Gid 
dings, Gunter, Hagans, Robert S. Hale, Hancock, Harmer, Benjamin W. Harris. 


Harrison, Hatcher, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, John 
W. Hazelton, Hendee, Hereford, E. Rockwood Hear, Hodges Hlooper, Loskins, 
lloug Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, La 
tuar, Lamison, Lamport, Lawrence, Leach, Lewis, Lotland, Loughridge, Lowe, 
Lowndes, Luttrell, Lynch, Maynard, M« Crary, James W. McDill, McLean, Moore, 
Morey, Myers, Negley, Nesmith, Niles, Nann, Orr, Orth, Packard, Isaac C. Parker, 
Persons, Pelham, Perry, Phelps, Pike, James H. Platt, jr., Thomas C. Platt, Po 
land, Potter, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Robbins, James W. 
Robinson, Rusk, Sawyer, John G. Schumaker, Henry J. Scudder. Isaac W. Scud. 
der, Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloan. Sloss, Small, HI. Board 
man Smith, J. Ambler Smith, William A. Smith, Snyder, Stanard, Standiford. 
Sturkweather, St. John, Stone, Strait, Strawbridge, Swann, Sypher, Taylor, Chris- 
topher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Vance, 
Waddell, Waldron, Wallace, Jasper D. Ward, Mareus L. Ward, White, White- 
head, Whiteley, Wilber, George Willard, John M.S. Williams. William W illiames 
W illiaan 8. Williams, Willie, James Wilson, Woodworth, and John D. Young-— 165. 

NOT VOTING—Messrs. Archer, Banning, Barnum, Barry, Bass. Bee k, Bradl y, 
Bi niamin F B itler, Clinton L. Cobb, Crutchtield, Curtis, Duell, Eden, Eldredge. 
Frye, Herndon Hersey, George F. Hoar, Hunton, Kendall. Killinger, Lansing, 


hton 
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Marshall, Alexander S. MceDill, MacDougall, McKee, Mitchell, Nidlack, Pender 
Phillips, Purnnan, William R. Rober Robinson, Schell. Smart. Geo 
LL. Smith, Stoweil, Charles R. Thomas, Tyner, Walls, Wheeler, and Jeremial, yj 
Wil ‘2. 


ts, James C 


son 


So the motion to reconsider was not laid on the table. 

The SPEAKER. The question now recurs: Will the Honse y 
sider the vote by which it refused to order the bill to be 
and read a third time? 

Mr. WILSON, of Iowa. 
of the bill? 

The SPEAKER. It is not. 

Mr. WILSON, of lowa. Is it in orderto move to reconsider the 
vote by which the previous question was seconded and the maiy 
question ordered ? 

The SPEAKER. 
cuted. 

The motion to reconsider was agreed to. 

Mr. RANDALL. Is not the operation of the previous question now 
exhausted ? 

The SPEAKER. The question now recurs immediately, whether 
the House will order the engrossment of the bill. That question not 
having been disposed of, the operation of the previous question is 
not exhausted until that question is taken, 

Mr. HAWLEY, of Illinois. Is it in order now to move to recommit 
the bill with instructions ? 

The SPEAKER. . It is not. 

Mr. WILSON, of Iowa. Is it in order to move to reconsider the 
vote by which the previous question was ordered ? 

The SPEAKER. It isnot, because the previous question was partly 
executed—-on two separate amendments. 

Mr. WILSON, of Iowa. But we reconsidered all that action, and 
we stand now where we did before the previons question was ordered. 

The SPEAKER. No; the House has simply reconsidered the ques- 
tion whether the bill shall be ordered to be engrossed and read the 
third time. 

Mr. HALE, of Maine. In other words, the only way to defeat the 
Choctaw claim is to vote down the Indian appropriation bill. 

The SPEAKER. The Chair did not so state. 

Mr. CONGER. Is it too late to reconsider the vote by which the 
Choctaw amendment was adopted? 

The SPEAKER. ‘The motion to reconsider was in that case made 
and laid on the table. 

Mr. RANDALL. After we shall again have voted upon the engross- 
ment of the bill, will not the previous question be then exhausted ? 

The SPEAKER. Of course. 

Mr. RANDALL. Then a motion to recommit will be in order. 

The SPEAKER. A motion to recommit will be in order after the 
engrossmeut has been ordered. The Chair will state the precise proc- 
ess, so that members may vote intelligently. The question is now, 
will the House order the bill to be engrossed and read a third time ? 
If the House should do so, then it will be the right of the gentleman 
from Iowa, [Mr. LoUGHRIDGE, ] who has charge of the bill, to call the 
previous question upon the passage of the bill. Should the House 
refuse to second the previous question upon the passage of the bill, 
then the motion to recommit with or without instructions will be in 
order. 

Mr. HALE, of Maine. But, Mr. Speaker, as Lunderstand, the mo- 
tion to recommit with instructions could not be made before there 
was a vote by tellers simply on the previous question. 

The SPEAKER. It could not. 

Mr. HALE, of Maine. So that, if upon that vote the previous ques- 
tion should be ordered, then the motion which I indicated yesterday 
I would like to make would be shut out. 

The SPEAKER. Of course. 

Mr. CESSNA. Let us shut it out. 

Mr. RANDALL. But the members who gave the 120 votes yester- 
day could, if they desire to do so, vote down the previous question, 
and then the motion of the gentleman from Maine would be in order. 

TheSPEAKER. The Chair does not think that this is avery abstract 
question ; the point is very plain. 

Mr. SHANKS. Is it in order, under the guise of parliamentary 
inquiries, to get in speeches upon the bill? 

The SPEAKER. It is not parliamentary so to do. 

Mr. SHANKS. Then I object to any further proceeding of that 
kind. 

Mr. HALE,of Maine. We cannot get them in in any other way. 

Mr. WILLARD, of Vermont. If we second the demand for the 
previous question, can we not have the yeas and nays on ordering the 
main question ? 

The SPEAKER. Of course, that is the A BC of the rule. The 
question now recurs on reconsidering the vote by which the House 
refused to order the bill to be engrossed and read a third time. 

The House divided ; and there were—ayes 101, noes 54. 

Mr. SENER demanded the yeas and nays. 

The yeas and nays were not ordered, 17 only voting in the affirma- 
tive. 

So the House reconsidered the vote by which the engrossment and 
third reading of the bill were refused. 

Mr. LOUGHRIDGE. I demand the previous question on the pend- 
ing motion. ’ 
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Is it in order now to move a recommit: 
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It isnot, because that order has been partly ex, 











The SPEAKER. The question recurs on ordering the bill to be 
engrossed and read a third time, on which the previous question is 
still operating. j 

The bill was ordered to be engrossed and read a third time. 

Mr. LOUGHRIDGE. I now demand the previous question on the 
passage of the bill. f se 

Mr. HOLMAN. If that is voted down, will it be in order to recom- 
mit the bill? ' 

The SPEAKER. The Chair has stated that three times. 

The Speaker appointed Mr. LouGHRIDGE and Mr. RANDALL as 
tellers. 5 

The Honse divided; and the tellers reported—ayes 99, noes 104. 

So the House refused to second the demand for the previous 
question. : : 

Mr. HALE, of Maine. I now move the bill be recommitted to the 
Committee on Appropriations with instructions to report the same 
back as it now stands before the House with the exception of the so- 
called Choctaw amendment, and on that motion demand the previous 
question. ; 

The previous question was seconded and the main question ordered. 

Mr. BUCKNER. Is it in order to move also to include the Chick- 
asaw amendment? — 

Mr. HALE, of Maine. I hope the gentleman from Missouri will 
not insist on that amendment, as it will only complicate this still 
further. The Chickasaw is a small matter, and has no such points of 
objection as the Choctaw amendment. 

Mr. LOUGHRIDGE. I hope the gentleman from Missouri will 
insist on his amendment. 

Mr. SHANKS. I have advocated the Choctaw claim because I 
know it is just. If one is out I want the other out also. I want 
everything out that is honest if you strike out the Choctaw claim. 

Mr. HALE, of Maine. I did not vote for the Chickasaw claim. My 
only object is to get out the big claim. I have no objection to the 
amendment if the House choose to vote on it. 

Mr. CONGER. Do the instructions include the Chickasaw amend- 
ment? 

The SPEAKER. They do not. 

Mr. CONGER. I move to reconsider the vote by which the pre- 
vions question was seconded, in order to get that amendment in- 
cluded. 

The House refused to reconsider the vote by which the previous 
question was seconded—42 only voting in the affirmative. 

The SPEAKER. The question now recurs on the motion of Mr. 
Hae, of Maine, to recommit with instructions. 

Mr. SHANKS. What becomes of the Chickasaw amendment? 

The SPEAKER. The House has refused tu include that in the in- 
structions. 

Mr. SHANKS. Iam sorry it did. 

Mr. HANCOCK. Idemand the yeas and nays on the pending motion. 

The yeas and nays were ordered. 

The question was taken, and it was decided in the negative—yeas 
120, nays 130, not voting 38; as follows: 

YEAS—Messrs. Albright, Archer, Arthur, Banning, Barber, Bass, Begole, Bell, 
Biery, Bland, Blount, Bromberg, Brown, Buttinton, Bundy, Burchard, Burleigh, 
surrows, Cannon, Chittenden, Amos Clark, jr., Freeman Clarke, Clayton, Clymer, 
Coburn, Conger, Cook, Cotton, Cox, Creamer, Crounse, Curtis, Danford, Donnan, 
Durham, Eldredge, Farwell, Field, Finck, Fort, Foater, Freeman, Gunckel, Eugene 
Hale, Robert S. Hale, Hamilton, Henry R. Harris, John T. Harris, Havens, John 
BL. Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Holman, Howe, Hurlbut, Kas- 
son, Kelley, Knapp, Lawson, Lofland, Lynch, Magee, Martin, McCrary, James 
W. McDill, MeNulta, Merriam, Monroe, Morrison, Myers, Neal, O' Brien,O' Neill, 
Packard, Packer, Page, Hosea W. Parker, Pierce, Pike, Potter, Randall, Read, 
Ellis H. Roberts, James W. Robinson, Ross, Henry B. Sayler, Milton Sayler, 
Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sherwood, Lazarus D. Shoe- 
maker, A. Herr Smith, H. Boardman Smith, Jobn Q. Smith, Southard, Speer, 
Sprague, Stephens, Storm, Strawbridge, Taylor, Charles R. ‘Thomas, ‘Thompson, 
Todd, Waldron, Jasper D: Ward, Marcus L. Ward, Wells, Whitehouse, Charles W. 
Willard, George Willard, Charles G. Williams, William B. Williams, Ephraim K. 
Wilson, James Wilson, Wolfe, Woodworth, and Pierce M. B. Young—120. 

NAYS—Messrs. Adams, Albert, Atkins, Averill, Barrere, Barry, Beck, Berry, 
Bowen, Bright. Buckner, a F. Butler, Roderick R. Butler, Cain, Caldwell, 
Carpenter, Cason, Cessna, John B. Clark, jr., Clements, Clinton L. Cobb, Stephen 
A. Cobb, Comingo, Corwin, Crittenden, Crooke, Crossland, Crutchfield, Darrall, 
Davis, Dawes, DeWitt, Dobbins, Dunnell, Eames, Garfield, Giddings, Glover, Gun- 
ter, Hagans, Hancock, Harmer, Benjamin W. Harris, Hatcher, Hathorn, Joseph 
R. Hawley, Hays, John W. Hazelton, Hendee, Hereford, Herndon, Hodges, Hooper, 
Hoskins, Houghton, Hubbell, Hunter, Hyde, Hynes, Kellogg, Lamar, Lamport, Lan- 
sing, Leach, Lewis, Loughridge, Lowe, Lowndes, Maynard, McLean, Milliken, Mills, 
Moore, Morey, Negley, Nesmith, Niblack, Niles, Nunn, Orr, Orth, Isaac C. Parker, 
Pelham, Pendleton, Perry, Phillips, James H. Platt, ir., Thomas C. Platt, Poland, 
Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Robbins, Sawyer, Sessions, Shanks, 
Sheats, Sheldon, Sloan, Sloss, J. Ambler Smith, William A. Smith, Snyder, Stanard, 
Standiford, Starkweather, St. John, Stone, Stowell, Strait, Swann, Sypher, Thorn- 
burgh, Townsend, Tremain, Vance, Waddell, Wallace, White, Whitehead, White, 


Pye meee, Wilber, John M.S. Williams, William Williams, Willie, and John 
). Young—130. 

NOT VOTING—Messrs. Ashe, Barnum, Bradley, Duell, Eden, Frye, Gooch, Har- 
rison, Hersey, George F. Hoar, Hunton, Kendall, Killinger, Lamison, Lawrence, 
Luttrell, Marshall, Alexander S. McDill, MacDougall, McKee, Mitchell, Parsons, 
Phelps, Purman, William R. Roberts, James C. Robinson, Rusk, Schell, John G. 
Schumaker, Small, Smart, George L. Smith, Christopher Y. Thomas, Tyner, Walls, 
Wheeler, Jeremiah M. Wilson, and Wood—3s. 


So the House refused to recommit with instructions. 

Mr. HOLMAN. I move to lay the bill upon the table. 

The SPEAKER. Pending the vote on the passage of the bill the 
gentleman from Indiana moves to lay it upon the table. 


ee Is a motion to recommit without instructions in 
order 
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The SPEAKER. It is not, because the next vote will be on the 
passage of the bill, the previous question operating clear through. 

Mr. HOLMAN. Is it in order to move to reconsider the vote ? 

The SPEAKER. No, as it has been partly executed. 

Mr. HOLMAN. Linsist on the motion to lay upon the table, as that 
is the only vote which will accomplish the object. 

Mr. SPEER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
114, nays 132, not voting 42; as follows: 


YEAS—Messrs. Albright, Archer, Arthur, Ashe, Atkins, Banning, Barber, Bass, 
Beck, Begole, Bell, Biery, Bland, Blount, Bromberg, Brown, Butlinton, Burchard, 
Burleigh, Burrows, Caldwell, Cannon, Chittenden, Amos Clark, jr., Freeman 
Clarke, Clayton, Clymer, Coburn, Conger, Cook, Cox, Creamer, Crittenden, Cross- 
land, Curtis, Danford, Donnan, Durham, Finck, Fort, Foster. Glover, Gunekel, 
Eugene Hale, Robert S. Hale, Hamilton, Henry R. Harris, John T. Harris. John 
B. Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Holman, Howe, Hurlbut, Hyde, 
Lamison, Lawrence, Lawson, Magee, Marshall, McCrary, McNulta, Merriam. Mil- 
liken, Mills, Monroe, Morrison, Neal, Niblack, O’Brien, O'Neill, Packard, Packer, 
Page, Hosea W. Parker, Phelps, Pierce, Pike, Potter, Randall, Read. Ellis H. Rob 
erts, James W. Robinson, Ross, Henry B. Sayler, Milton Sayler, Scofield, Henry 
J. Scudder, Sener, Sherwood, Lazarus D. Shoemaker, A. Herr Smith. John YQ 
Smith, Speer, Sprague, Storm, Taylor, Thompson, Todd, Jasper D. Ward, Mareus 
L. Ward, Wells, Whitehouse, Whitthorne, Charles W. Willard, George Willard, 
Charles G. Williams, William B. Williams, Ephraim K. Wilson, James Wilson, 
Wolfe, Wood, Woodworth, and Pierce M. B. Young—114. 

NAYS—Messrs. Adams, Albert, Averill, Barrere, Barry, Berry, Bowen, Bricht, 
Buckner, Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, Cessna, 
John B. Clark, jr., Clements, Clinton L. Cobb, Stephen A. Cobb, Comingo, Cor- 
win, Cotton, Crooke, Crounse, Crutchfield, Darrall, Davis, Dawes, DeWitt, Dob- 
bins, Dunnell, Eames, Freeman, Garfield, Giddings, Gooch, Gunter, Hagans, Han- 
cock, Harmer, Benjamin W. Harris, Harrison, Hatcher, Hathorn, Joseph R. Haw 
ley, Hays, John W. Hazelton, Hendee, Hereford, Herndon, Hodges, Hlooper, LLos 
kins, Houghton, Hubbell, Hunter, Hynes, Kasson, Kelley, Kellogg, Lamar, Lam 
port, Lansing, Leach, Lewis, Loughridge, Lowe, Lowndes, Lynch, Maynard, James 
W. MeDill, McLean, Moore, Morey, Negley, Nesmith, Niles, Nunn, Orr, Orth, 
Isaac C. Parker, Pelham, Pendleton, Perry, Phillips, James H. Platt, jr., Thomas Cc. 
Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Robbins, Rusk, Saw 
yer, Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sloan, Sloss, Small. H 
Boardman Smith, J. Ambler Smith, Snyder, Stanard, Standiford, Starkweath: r, 
St. John, Stone, Stowell, Strait, Swann, Sypher, Christopher Y. Thomas, Thorn 
burgh, Townsend, Tremain, Vance, Waddell, Wallace, White, Whitehead, Whit 
ley, Wilber, John M. S. Williams, William Williams, Willie, and John D. 
Young—132. 

NOT VOTING—Messrs. Barnum, Bradley, Bundy, Duell, Eden, Eldredge, Fat 
well, Field, Frye, Havens, Hersey, George F. Hoar, Hunten, Kendall, Killinger, 
Knapp, Lofland, Luttrell, Martin, Alexander S. MeDill, MacDougall, Mekee, 
Mitchell, Myers, Parsons, Purman, William R. Roberts, James C. Robinson, Schell, 
John G. Schumaker, Smart, George L. Smith, William A. Smith, Southard, St: 
phens, Strawbridge, Charles R. Thomas, Tyner, Waldron, Walls, Wheeler, and 
Jeremuah M. Wilson—4z2. 


So the motion to lay the bill on the table was not agreed to, 

The SPEAKER. The question recurs, will the House pass the bill? 

Mr. CLYMER and Mr. SPEER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 120, nuys 126, not 
voting 42; as follows: 


YEAS—Messrs. Adams, Albert, Averill, Barrere, Barry, Berry, Bowen, Buckner, 
Jenjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, Cessna, John B. 
Clark, jr., Clements, Clinton L. Cobb, Stephen A. Cobb, Comingo, Corwin, Crooke, 
Crutchtield, Darrall, Davis, Dawes, DeWitt, Dobbins, Dunnell, Eames, Freeman, 
Gartield, Gooch, Gunter, Hagans, Hancock, Harmer, Benjamin W, Harris, Harrison, 
Hathorn, Joseph R. Hawley, Hays, John W. Hazelton, Hendee, Hodges, Looper, 
Hoskins, Houghton, Hubbell, Hunter, Hynes, Kelley, Kellogg, Lamar, Leach, Lewis, 
Loughridge, Lowe, Lowndes, Maynard, James W. McDill, McLean, Moore, Morey, 
Negley, Nesmith, Niles, Nunn, Orr, Orth, Packard, Isaac C. Parker, Pelham, Pendle- 
ton, Perry, Phillips, James H. Platt, jr., ThomasC. Platt, Poland, Pratt, Rainey, Ran 
sier, Rapier, Ray, Richmond, Rusk, Sessions, Shanks, Sheats, Sheldon, Sloan, Sloss, 
Small, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Stanard, 
Standiford, Starkweather, St. John, Stone, Stowell, Strait, Swann, Sypher, Charles 
R. Thomas, Christopher Y. Thomas, Thornburgh. Townsend, Tremain, Vance, Wad 
dell, Wallace, White, Whitehead, Whiteley, Wilber, John M.S. Williains, William 
Williams, and Willie—120. ‘ 

NA YS—Messrs. Albright, Archer, Arthur, Ashe, Atkins, Banning, Barber, Basa, 
Beck, Bell, Biery, Bland, Blount, Bromberg, Brown, Buflinton, Burchard, Burleigh, 
Burrows, Caldwell, Cannon, Amos Clark, jr., Freeman Clarke, Clayton, Clymer, 
Coburn, Conger, Cook, Cotton, Cox, Creamer, Crittenden, Crossland, Curtis, Dan 
ford, Donnan, Durham, Eldredge, Farwell, Field, Finck, Fort, Foster, Giddings, 
Glover, Gunckel, Eugene Hale, Robert S. Hale, Hamilton, Henry R. Harris, Join 
T. Harris, Hatcher, Havens, John Lb. Hawley, Gerry W. Hazelton, Hereford, Hern 
don, E. Rockwood Hoar, Holman, Howe, Hurlbut, Hyde, Kasson, Knapp, Lamison, 
Lawrence, Lawson, Lofland, Lynch, Magee, Martin, McCrary, McNulta, Merriam, 
Milliken, Mills, Monroe, Morrison, Neal, Niblack, O’Brien, O' Neill, Packer, Hosea W. 
Parker, Phelps, Pierce, Pike, Potter, Randall, Read, Robbins, Ellis LL Roberts, James 
W. Robinson, Ross, Henry B. Sayler, Milton Sayler, Scofield, Henry J. Scudder, Sener, 
Sherwood, Lazarus D. Shoemaker, A. Herr Smith, John Q. Smith, Southard, Speer, 
Sprague, Storm, Strawbridge, Taylor, Thompson, Todd, Marcus L. Ward, Wells, 
Whitehouse, Whitthorne, Charles W. Willard, George Willard, Charles G. Will 
iams, William B. Williams, Epbraim K. Wilson, James Wilson, Wolfe, Wood, 
Woodworth, John D. Young, and Pierce M. B. Young—126. 

NOT VOTING—Messrs. Barnum, Begole, Bradley, Bright, Bundy, Chittenden 
Crounse, Duell, Eden, Frye, Hersey, George F. Hoar, Hunton, Kendall, Killinger, 
Lamport, Lansing, Luttrell, Marshall, Alexander 8. MeDill, MacDougall, McKee, 
Mitchell. Myers, Page, Parsons, Parman, William R. Roberts, James C. Kobinsen, 
Sawyer, Schell, John G. Schumaker, Isaac W. Scudder, Smart, George L. Smith, 
Stephens, Tyner, Waldron, Walls, Jasper D. Ward, Wheeler, and Jeremiah M. 
W ilson—4z2. 


So the House refused to pass the bill. 

Mr. HOLMAN. I move to reconsider the vote by which the House 
refused to pass the bill; and also move to lay the motion to reconsider 
on the table. 

Mr. LOUGHRIDGE. 


On that I ask the yeas and nays. 
Mr. GARFIELD. 


I desire to make a suggestion to the House, if the 


gentleman from Indiana [Mr. HOLMAN] will allow me. 
I withdraw my motion for the present. 


Mr. HOLMAN. 
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Mr. LOUGHRIDGE. I ask the yeas and nays on the motion to 
reconsider, : 
Mr. HOLMAN. I renew my motion to reconsider the vote by which 
the House refused to pass the bill and to lay the motion on the table. 
Mr. LOUGHRIDGE. And on that motion I call for the yeas and 
: 1 he question being taken on ordering the yeas and nays, there were 
ayes 37, a sufficient number. 
"So the yeas and nays were ordered. 
Mr. HOLMAN. I withdraw the motion to reconsider and to lay the 
motion to reconsider on the table. 
Mr. DAWES. Irise toa privileged question. 
Mr. LOUGHRIDGE. I move to reconsider the vote by which the 
House refused to pass the bill. 
Mr. RANDALL. Which way did the gentleman vote ? 
The SPEAKER. It is the duty of the Chair to make that inqniry. 
Mr, RANDALL. I was asking the gentleman through the Chair. 
The SPEAKER. Did the gentleman from lowa vote on the prevail- 
ing side ? 
Mr. LOUGHRIDGE. I did not. I desire to ask the Chair if the 
gentleman from Indiana can withdraw his motion after the yeas and 
nays have been ordered. 


The SPEAKER. He can. 
MRS. MARY L. WOOLSEY. 


On motion of Mr. SCOFIELD, by unanimous consent, the Commit- 
tee on Naval Affairs was discharged from the further consideration of 
the memorial of Mrs. Mary L. Woolsey, widow of M. B. Woolsey, late 
a commodore in the United States Navy; and the same was referred 
to the Committee on Invalid Pensions. 


INDIAN APPROPRIATION BILL. 


Mr. HYDE. I move to reconsider the vote by which the House 
refused to pass the bill. 

The SPEAKER. Did the gentleman vote on the prevailing side? 

Mr. HYDE. I did. 

Mr. HOLMAN. And I move to lay the motion to reconsider on the 
table. 

Mr. PARKER, of Missouri. On that motion I call for the yeas and 
hays. 

The yeas and nays were ordered. 

Mr. KASSON. Before the vote is taken I ask the Chair to state 
the position in which this motion, if it is carried, will leave the bill. 

The SPEAKER. That is a proper parliamentary inquiry. The 
effect of the vote, if the House lays the motion to reconsider upon the 
table, is that the bill is absolutely dead beyond the power of the 
House to take it up except by unanimous consent or upon a suspen- 
sion of the rules. 

Mr. HALE, of Maine. Does it not leave the bill exactly where the 
Hlouse has left it by the last vote? 

The SPEAKER. It leaves the bill defeated. 

Mr. HALE, of Maine. Where the House left it? 

The SPEAKER. No; the House by the vote last taken left it open 
to reconsideration ; but when the House by a vote lays on the table 
the motion to reconsider, it leaves the bill defeated. 

Mr. HALE, of Maine. What is the position of the bill if the House 
does not reconsider its last vote? 

The SPEAKER. The Chair does not apprehend the question of the 
gentleman from Maine. 

Mr. HALE, of Maine. The vote just taken, unless it be reconsid- 
ered, kills the bill. 

The SPEAKER. Certainly. 

Mr. HALE, of Maine. Tabling the motion to reconsider that vote 
does nothing more than that. 

The SPEAKER. The Chair still fails to see the distinction which 
the gentleman from Maine’intends to make. Of course the adoption 
of the motion to lay on the table the motion to reconsider kills the 
bill beyond the power of the House to revive it. 

Mr. SHANKS. It buries the dead bill. 

The SPEAKER. The Chair does not think that so plain a parlia- 
mentary point as this should be discussed. Every one who knows the 
principia of parliamentary law knows that if a bill is lost and a mo- 
tion to reconsider the vote by which it was lost is laid upon the table, 
the bill is dead. 

Mr. KASSON. When I put my question to the Chair I appreciated 
the parliamentary position of the question; but I thought that some 
members of the House did not. I beg leave now to ask this question : 
Whether the member of the Committee on Appropriations who has 
charge of this bill will, if the vote just taken is reconsidered, allow 
us to vote on the bill if we can get at it, as we can, I think, without 
the Choctaw clause in it, or does he intend to force the Choctaw 
provision on us? 


Mr. SHANKS. That would require unanimons consent, which can- 
not be had. 

Mr. PARKER, of Missouri. I desire to make a parliamentary in- 
quiry, 

Mr. KASSON. I ask my colleague, [Mr. LouGHRIDGE,] who is in 
charge of this bill, for an answer to my question. 

Mr. LOUGHRIDGE. I will answer it. We have not forced the 
Choctaw clause on the House. The House by a majority of 40 
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votes put it in the bill yesterday. How, then, are we forcing it op 
the gentleman or on the House ? r 

Mr. KASSON. That was not on a full vote, because all the yo:, : 
taken this morning indicate that the House wants to get rid of this 
Choctaw clause. 

Mr. SHANKS. The House refused by a large majority to refer the 
bill back to the committee with instructions to strike out the pro- 
vision in relation to the Choctaw claim. 

Mr. SENER. Is not all this proceeding by unanimous consent ? 

The SPEAKER. It is; but the Chair will answer any questions 
which tend to explain the parliamentary effect of a vote. 

Mr. SENER. 1 call for the regular order of business. 

Mr. PARKER, of Missouri. The question I desire to ask is, if the 
motion to reconsider is laid on the table and thus the bill is killed 
beyond redemption, what right has the Committee on Appropriations 
in the premises? Can it at any time report a new Indian bill or do 
we have to wait for the call of that committee? That is the question 
I want determined. If the House is willing to take the responsi- 
bility of killing all these appropriations for the Indians, let it be 
done. 

Mr. RANDALL. The House takes no such responsibility. 

Mr. HALE, of Maine. The gommittee can report a new bill to- 
morrow. 

Mr. PARKER, of Missouri. I would like to have the Speaker an- 
swer my question. I trust my friend from Maine in some things; but 
not in everything. 

Mr. FORT. I desire to ask a parliamentary question. If this 
motion be not adopted, will it then be in order to move to reconsider 
the vote by which the previous question was ordered, so that we 
may strike out the Choctaw clause or have a vote on that question 
directly ? 

The SPEAKER. If the House should reconsider the vote by which 
it refused to pass the bill, it is then divested of the previous question, 
but not far enough back to allow an amendment. The amendable 
stage of a bill is when it is upon its engrossment and third reading. 
If the bill be carried beyond that point, it is not in the power of the 
House to adopt an amendment to it unless by unanimous consent. 
But it is in the power of the House to recommit this bill to the Com- 
mittee of the Whole on the state of the Union, or to any standing 
committee with or without instructions. 

Mr. HALE, of Maine. 1 desire to say one thing in connection with 
the language used by the Chair, which was very strong. The Chair 
said that if this motion to lay the motion to reconsider on the table 
was carried, then this appropriation bill was killed beyond resurrec- 
tion. 

The SPEAKER. Just as much as if it had never existed. 

Mr. HALE, of Maine. Does the Chair mean by that to say that. it 
is not within the province of the Committee on Appropriations to 
report ab initio an Indian appropriation bill, without this Choctaw 
claim, if that committee chooses to do so? 

The SPEAKER. The Chair did not say anything about any bill 
hereafter to be reported; the Chair was talking about this bill. 

Mr. HALE, of Maine. Is it not within the power of the Committee 
on Appropriations to report such a bill? 

The SPEAKER. That is not a parliamentary point for the Chair 
to rule upon now. Whether the Committee on Appropriations may 
or may notreport a bill simply for the Chair to rule it out is not a parlia- 
mentary question. But there is never any place where the House of 
Representatives can get itself that a majority is not perfectly compe- 
tent to do what they want to do. If the majority of the House wish 
to pass this bill without the Choctaw claim in it, it is perfectly com- 
petent for the majority to do so. 

Mr. SCOFIELD. If the Chair will state in this case how that can 
be done, he will oblige some members here, because there is an 
apparent majority who want to vote for the bill; and there appears 
also to be a majority in favor of the Choctaw claim. 

The SPEAKER. The Chair will take some time to explain the 
situation. If the motion of the gentleman from Maine [Mr. Hace] 
had prevailed to recommit this bill to the Committee on Appropri- 
ations with instructions to report it back without the Choctaw claim, 
it would then have required unanimous consent to consider it in the 
House. Under the rule it would have to go to the Committee of the 
Whole. The Committee on Appropriations is privileged to report at 
any time for reference only. Therefore had that motion prevailed the 
House would have got itself right back where it stood yesterday in 
Committee of the Whole on the Indian appropriation bill. 

Mr. HALE, of Maine. That is what Iexpected when I made the 
motion. 

The SPEAKER. Should the House reconsider the vote whereby 
it refused to pass this bill, and should then recommit the bill to 
the Committee of the Whole on the state of the Union, it can 
then do with it what it pleases, and will be in the same situation that 
it was in when the bill was before in Committee of the Whole. That 
is the mode the rules plainly point out in such cases; and it is for 
the majority of the House to so order or not as they please. 

The Chair has gone a little further perhaps than is his proper 
province in the way of suggestion. But he has done so because he 
has thought there may be some members who are a little confused in 
regard to the situation. If the House shall table the motion to re- 
cousider, of course this bill will then be absolately beyond the power 
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of the House to touch. ; And now, as the gentleman from Maine [ Mr. 
[ALE] has put asupposititious case which the Chair very seldom rules 
upon, the Chair will rule that the Committee on Appropriations are 
authorized to report sundry enumerated appropriation bills, among 
which is the Indian appropriation bill. Having reported the Indian 
appropriation bill, if the House chooses to dispose of that bill in any 
way, to refer it, to table it, to defeat it in any manner, the Chair 
does not know where the rule gives the Committee on Appropriations 
the right to report another bill of the kind during the same session. 

Mr. HALE, of Maine. It would require a suspension of the rules 
to permit them to report such a bill? 

The SPEAKER. A majority of the House can to-day control the 
whole matter. It is now quite within the power of the majority to 
control this bill, to refer it to the Committee of the Whole on the 
state of the Union, which committee can report it back to the House 
without the Choctaw claim. 

Mr. FORT. Wecan reconsider the vote whereby the House refused 
to pass the bill and then recdmmit the bill to the Committee of the 
Whole on the state of Union. 

The SPEAKER. Certainly; because if the vote by which the House 
refuses to pass the bill is reconsidered, then the bill is divested of the 
previous question, because the previous question will have then been 
exhausted. The question now is, “ Will the House lay upon the table 
the motion to reconsider the vote refusing to pass the bill?” 

Mr. RANDALL. Will the Speaker cite any instance in support of 
such a ruling as that just made by him, where an appropriation bill 
having been defeated, the Committee on Appropriations was there- 
fore deprived of the right subsequently to report another? 

The SPEAKER. The Chair did not say that they would be 
deprived of the right to report it. But the Chair has never known in 
his experience in the House, which is just coeqnal with that of the 
gentleman from Pennsylvania, [Mr. RANDALL, } an instance where an 
appropriation bill was defeated, except one, and that on the last day 
of the session. 

Mr. HALE, of Maine. Did the Chair ever know an instance of 
such an amendment as this being put on an appropriation bill? 

Mr. PARKER, of Missouri. I can give the gentleman an instance 
where two railroad companies in New England got a grab at the 
Treasury by an amendment to an appropriation bill. 

Mr. HOLMAN. If I have the right, I will withdraw the motion to 
lay the motion to reconsider on the table, and will call the yeas and 
nays on the direct motion to reconsider. 

The SPEAKER. The gentleman bas the right to do that. 

Mr. KASSON. We can reconsider without the yeas and nays. 

The question was taken upon ordering the yeas and nays, and there 
were 13 in the affirmative; not one-fifth of the last vote. 

So the yeas and nays were not ordered. 

The question was then taken upon the motion to reconsider; and 
upon a division there were—ayes 109, noes 61. 

Before the result of the vote was announced, 

Mr. SPEER said: Is it in order to ask for tellers on ordering the 
yeas and nays on the motion to reconsider ? 

The SPEAKER. That is not now in order, because the gentleman 
allowed the decision of the Chair that the yeas and nays had not been 
ordered to stand. The gentleman can call for tellers on the motion 
to reconsider. 

Mr. SPEER. I do not call for that. 

The SPEAKER. Then the motion to reconsider is agreed to. 

Mr. FORT. If in order, I now move to recommit this bill to the 
Committee of the Whole on the state of the Union. 

Mr. LOUGHRIDGE. I call for the previous question on the pos- 
sage of the bill. 

The SPEAKER. The Chair thinks that would not be the parlia- 
mentary process. The significance of the vote which has just been 
taken is that the House desires to vote upon a motion to recommit. 

Mr. FORT. I move to recommit the bill to the Committee of the 
Whole, and on that motion I call the previous question. 

The SPEAKER. The House having voted to reconsider, the ques- 
tion recurs, “Shall the bill pass?” pending which the gentleman 
from Illinois [Mr. Fort] moves that the bill be recommitted to the 
Committee of the Whole. 

Mr. HYNES. Is a motion to recommit in order after the third 
reading ef the bill? 

The SPEAKER. 0, yes; entirely so. 

Me previous question was seconded and the main question or- 
dered. 

The SPEAKER. A member has suggested a recommitment to the 
Committee of the Whole with instructions ; but that is not necessary. 
The Committee of the Whole being composed of precisely the same 
members as the House, it is not usual to add instructions to a motion 
to recommit, as is often done upon a reference or recommitment to 
one of the standing committees. 

Mr. HALE, of Maine. But is it proper to offer an amendment in- 
structing the Committee of the Whole? 


The SPEAKER. The Chair has never known an instance of that 


kind, because, as has just been remarked, the Committee of the Whole 
vs precisely the same members as the House; and to instruct 
the Committee of the Whole would be the House instructing itself. 

Mr. STARKWEATHER. Besides, the gentleman has once moved 
to recommit with instructions, and that motion has been voted down. 
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Mr. SPEER. 


On this question we had better have the yeas and 


nays. 


Mr. SMITH, of Ohio. When the biil is reported back to the House, 


what will be the order of proceeding ? 


The SPEAKER. The proceeding will begin de novo. 
Mr. MAYNARD. If this bill goes back to the Committee of the 


Whole, will it not be subject to be revised from the beginning? 
Shall we not have to go through the consideration of the whole text 
of the bill again ? 


The SPEAKER. On a strict ruling that would be so. If any gen- 


tleman should object to the previous work of the Committee of the 
Whole being regarded as conclusive, it would be within his power 
to force the Committee of the Whole to go through with the bill 
again, 


There is no donbt about that. 
Mr. MAYNARD. In other words, it might take another week to 


get where we are now. 


The question being taken on the motion of Mr. Fort to recommit 


the bill to the Committee of the Whole on the state of the Union, 
there were—ayes 109, noes 65. 


Mr. PARKER, of Missouri. I eall for the yeas and nays. 
On ordering the yeas and nays there were ayes 26, noes not 


counted. 


The SPEAKER. 


The vote upon ordering the yeas and nays is so 


close that the Chair will direct the question to be determined by 
tellers. 


The gentleman from Illinois, Mr. Fort, and the gentleman 
from Missouri, Mr. PARKER, will act as such. 
The House divided; and the tellers reported ayes 44, noes not 


counted. 


The SPEAKER. The tellers report more than one-fifth of the last 


vote as voting for the yeas and nays; and they will be considered as 
ordered. 


The question was taken; and there were—yeas 140, nays 103, not 
voting 45; as follows: 


YEAS—Messrs. Albert, Albright, Archer, Arthur, Barber, Begole, Bell, Biery, 
Bland, Blount, Bright, Bromberg, Brown, Butlinton, Bundy, Burchard, Burleigh, 
Burrows, Caldwell, Cannon, Chittenden, Amos Clark, jr., Freeman Clarke, Clay 
Cobb, Coburn, Conger, Corwin, Cotton, Cox, Creamer, 
Farwell, Field, Finck, Fort, Foster, Glover, Gunekel, Eugene Hale, Robert 8S. Hale, 
Hamilton, Benjamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Havens, 
Hendee, BE. Rockwood 
Hoar, Holman, Howe, Hubbell, Hunter, Hurlbut, Hyde, Kasson, Kelley, Knapp, 
Lamport, Lawrence, Lowndes, Lynch, Martin, MeCrary, James W. MeDill, Me 
Nulta, Merriam, Milliken, Monroe, Morrison, Myers, Neal, Nesmith, Niblack, 
O'Brien, O'Neill, Orr, Packard, Packer, Page, Hosea W. Parker, Phelps, Pieree, 
Pike, Potter, Randall, Robbins, Ellis H. Roberts, James W. Robinson, Ross, Henry 
B. Sayler, Malton Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Shes 
wood, Lazarus D. Shoemaker, Small, A. Herr Smith, H. Boardman Smith, John Q. 
Smith, William A. Smith, Southard, Speer, Sprague, Stanard, Storm, Strawbridge, 
Taylor, Thompson, Thornburgh, Todd, Tyner, Waldron, Wallace, Jasper D. Ward, 
Marcus L. Ward, Wells, Whitehouse, Charles W. Willard, George Willard, Charles 
G. a William B.Williams, Ephraim K. Wilson, James Wilson, Wolfe, and 
W ood—140. 

NAYS—Messrs. Adams, Ashe, Atkins, Averill, Barrere, Barry, Beck, Berry, 
Bowen, Buckner, Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, 
Cessna, John B. Clark, jr., Comingo, Cook, Crutechtield, Darrall, Davis, De Witt, Dob- 
bins, Dunnell, Eldredge, Gartield, Giddings, Gooch, Gunter, Hagans. Hancock, Har- 
mer, Hatcher, Hathorn, Hays, John W. Hazelton, Hereford, Herndon, Hodes, 
Hooper, Hoskins, Houghton, Hynes, Kellogg, Lamar, Lamison, Lawson, Leach, 
Lewis, Lofland, Loughridge, Lowe, Luttrell, Magee, Maynard, McLean, Mills, 
Moore, Morey Negley, Niles, Nunn, Orth, Isaac C. Parker, Pelham, Pendleton, 
Perry, Phillips, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Rapier, 
Richmond, Rusk, Sessions, Shanks, Sheats, Sloan, J. Ambler Smith, Snyder, Standi- 
ford, Starkweather, St. John, Stone, Strait, Swann, Charles R. Thomas, Christopher 
Y. Thomas, Townsend, Waddell, White, Whitehead, Whiteley, Whitthorne, Wilber, 
John M.S. Williams, William Williams, Willie, John D. Young, and Pierce M. B. 
Young—103. 

NOT VOTING—Messrs. Banning, Barnum, Bass, Bradley, Clements, Clinton L. 
Cobb, Dawes, Duell, Eden, Freeman, Frye, Hersey, George F. Hoar, Hunton, Ken- 
dall, Killinger, Lansing, Marshall, Alexander S. MecDill, MacDougall, MeKee, 
Mitchell, Parsons, Purman, Ransier, Ray, Read, William R. Roberts, James C. Rob- 
inson, Sawyer, Schell, John G. Schumaker, Sheldon, Sloss, Smart, George L. Smith, 
~— Stowell, Sypher, Tremain, Vance, Walls, Wheeler, Jeremiah M. Wilson, 
and Woodworth—45. 


So the bill was recommitted to the Committee of the Whole on the 
state of the Union. 

The SPEAKER. As this proceeding is somewhat unusual, the 
Chair will take the opportunity of saying that the bill as it now 
goes to the Committee of the Whole goes as though it were entirely 
a new bill, and it is therefore in order to strike out anything that is 
init. It is in the power of a majority of the committee to amend it 
just as may be deemed fit. 

Mr. GARFIELD. I move the House resolve itself into the Com- 
mittee of the Whole on the Indian appropriation bill. 

Mr. KASSON. Pending that motion, I hope the gentleman will 
move to close debate. 

The SPEAKER. The Chair was about to recognize the gentleman 
who moved to recommit. 

Mr. GARFIELD. He allows me to make my motion. 
all debate be limited to ten minutes. 

Mr. LOUGHRIDGE. Make it one minute. 

Mr. GARFIELD. I move all debate be limited to one minute. 
Amendments of course will be in order. 


I also move 


ENROLLED BILL, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that that committee had examined and found truly enrolled an act, 
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(S. No. 1009) to enable the Commissioner of Agriculture to make a 


Spree ial distribution of seeds; when the Speaker signed the same. 


CHARLES A. WETMORE, 

Mr. DAWES. [I rise to a question of privilege which will occasion, 
I think, no debate. I have in my hand a communication addressed 
to the Speaker by Charles A. Wetmore. It has been laid before the 
Committee on Ways and Means, and in their opinion is a sufticient 
apology for the performance of yesterday, and if it should be satis- 
factory to the House I move he be discharged from the custody of the 
Sergeant at Arms. 

The Clerk read as follows: 

WasnInoton, D. C., January 21, 1875. 

Sin: I deem it dae to the House of Representatives, the Committee on Ways and 
Means, and myself to make the following explanation : 

On yesterday I was called to the bar of the House to answer a certain question 
which I had refused to answer before the Committee on Ways and Means. The 
question being propounded to me by the Speaker considering myself still under 
oath, | gave as full and complete an answer as was, or is in my power. Exception, 
however, wa: taken to accompanying remarks intended by me to explain my fail- 
ure to answer fully before the committee, by which remarks I certainly intended 
no disrespect to the House or any of its members. 

The impression which I wished to convey concerning the proceedings before the 
committee was that they had had the effect to confuse my recollection and to pre- 
vent intelligent answers. I am not sure that some of my impressions of what 
occurred in the committee were correct—I mean those to which, when I related 
them, exceptions may have been taken. In making my statement I did not intend 
to do any injustice to the committee or any of its members, yet frankly admit that 
I mav have done so 

So far as the House of Representatives is concerned, I did not intend to cast any 
reproach upon it; on the contrary, I felt grateful toit for giving me time to answer, 
and so desired to express myself. If my remarks conveyed any other impression, 
it was unintentional, and I regret it—and 1 so, with respect to the House, ask that 
they may be construed 


Knowing of nothing else that I can do, I respectfully ask for a reconsideration 


of my cast 


hte sped tfully, 
CHAS. A. WETMORE. 
Hon. JAMES G. BLAINE, 


Speaker llouse of Repri sentatives. 


The motion wasagreed to; and Mr. Charles A. Wetmore was ordered 
to be discharged from custody. 

Mr. DAWES moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

HON. GEORGE Q. CANNON, DELEGATE FROM UTAH. 

Mr. SMITH, of New York, from the Committee on Elections, sub- 
mitted a report in the matter of GrorGEe Q. CANNON, Delegate from 
Utah; which was ordered to be printed, and laid on the table. 


INDIAN APPROPRIATION BILL. 


Mr. HOLMAN. As the Indian appropriation bill goes to the Com- 
mittee of the Whole as a new bill, the limitation applies only to the 
general debate. 

Mr. GARFIELD. 
on amendments. 

fhe SPEAKER. It is not in the power of the House to limit the 
five-minute debate until after it has begun. 

Mr. GARFIELD. I wish to get the House in committee and after 
one minute to have the bill open to amendment under the five-min- 
ute rule. I do not suppose any further general debate is desired. 

Mr. HAMILTON, I move the House adjourn. 

Mr. GARFIELD. I suppose there has been a struggle here in good 
faith, and when in Committee of the Whole we will have a chance 
to settle it without external reasons or delay of the session. 

The House divided ; and there were—ayes 52, noes 23. 

So the House refused to adjourn. 


I do not propose to cut off the five-minute debate 


TAX AND TARIFF BILL. 


Mr. MAYNARD. We have already consumed a good deal of time 
on the Indian appropriation bill, and I rise now for the purpose of 
making a privileged report. 

Mr. GARFIELD. Can this report come in pending my motion ? 

The SPEAKER. The rule is very strict as to the high privilege of 
a conference report. It is in order at any time except when the rules 
are suspended. 

Mr. GARFIELD. My motion is to suspend the rules. 

The SPEAKER. But that does not suspend them. The Clerk will 
read the rule on the subject, because we may have frequent occasion 
to know what it is. 

The Clerk read as follows: 

_ Indeed, under the pee, reports of conference committees are received at any 
time, (except when the rales are suspended.) even during the pendency of a motion 


to adjourn or to adjourn over, and, like thb motion to go to the Speaker's table, 
may interrupt a member who is on the floor speaking. 


The SPEAKER. It is due the Chair should state, this privilege 
made so very high relates only to the making of the conference re- 
port. It does not force upon the House the consideration of it. The 
House can postpone it to any day. 

Mr. GARFIELD. I raise the question of consideration, then. 

The SPEAKER. The gentleman from Tennessee [ Mr. MAYNARD] 
submits the following conference report on the tax and tariff bill. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 3572) “to amend existing customs and internal- 
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revenue laws, and for other purposes,”’ having met, after full and free eo; 
have agreed to recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Senata 
numbered 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 97. 92 « 
31, 32, and 36; and agree to the same. a 

That the Senate recede from its amendments numbered 1, 15, and 16, 

That the House recede from its diSagreement to the fifth amendment of the s; n 
ate, and agree to the same with an amendment as follows: Insert in lieu of i. 
words proposed to be stricken out the words: “Provided, also, That there shall }, 
an allowance of 5 per cent., and no more, on all effervescing wines, liquors, cordial. 
and distilled spirits in bottles, to be deducted from the invoice quantity in liey of 
breakage ;" and the Senate agree to the same. y 

That the Senate recede from its sixth amendment, and agree to the clause pro 
posed to be stricken out with an amendment as follows: Strike out “ten” and 
insert “eight;”’ and the House agree to the same. 

That the Senate recede from its thirtieth amendment, and agree to the section 
proposed to be stricken out with an amendment as follows: Strike out all of see. 
tion 23 after “States,” in line 17, page 14, and insert in lieu thereof the words 
“when such persons ere designated or acting as oflicers or deputies or persons lay. 
ing the custody or disposition of any public money;”" and the House agree to the 
same. 

That the House recede from its disagreement to the thirty-third amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of “23” 
(the number of the section) insert “24;" and the Senate agree to the same. 

That the House recede from its disagreement to the thirty-fourth amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of “24” 
(the number of the section) insert 25; and the Senate agree to the same. 

That the House recede from its disagreement to the thirty-fifth amendment of 
the Senate, and agree to the same with an amendment as follows: In lieu of “25” 
(the number of the section) insert 26;” and the Senate agree to the same. 

They further recommend that in section 7, page 5, line 21, after the word “re. 
turned,” the word “empty” be inserted; that in section 7, page 5, line 17, “ 1874” 
be stricken out and in lieu thereof “1875” inserted ; that in section 14, page 9, line 
17, 1874” be stricken out and “1875” inserted in lieu thereof. 

HORACE MAYNARD, 
HENRY H. STARKWEATHER, 
Managers on the part of the House. 
JOHN SHERMAN, 
FREDK. T. FRELINGHUYSEN, 
Managers on the part of the Senate. 
GENERAL SAMUEL W. CRAWFORD. 

A message from the Senate, by Mr. SYMPSsON, one of their clerks, 
informed the House that the Senate had passed, with amendments in 
which the coneurrence of the House was requested, the bill (1H. R. 
No. 2093) for the relief of General Samuel W. Crawford, United 
States Army. 


Terence 


TAX AND TARIFF BILL, 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] raises 
the question of the consideration at this time of the report of the 
committee of conference which has just been presented. 

Mr. GARFIELD. I do so on two grounds: the first is that, in 
order that we may judge of the merits of this report, we should have 
the chance to see it in print, so as to know what the conference report 
is. And in the second place the House is now in a critical situation 
in regard to the Indian appropriation bill, and we ought if possible 
to get to an adjustment of that matter before we have drifted farther 
away from it. 

Mr. MAYNARD. Idesire tosay, so far as the printing is concerned, 
that the conference report was printed in the REcoRD of yesterday in 
the proceedings of the Senate. So far as the other point of the gen- 
tleman from Ohio is concerned, we have given more than a week, to 
the exclusion of the morning hour, to the Committee on Appropria- 
tions in the consideration of the Indian bill; and after we have given 
them all that time members of the committee come here after every 
amendment has been acted on in the House and engineer its defeat. 
When they have done that I think they are not in a good attitude to 
throw that bill now in the way of the consideration of this confer- 
ence report. 

Mr. COX. I desire to be heard for a moment. 

The SPEAKER. Debate on the question of consideration can only 
be by unanimous consent. : 

Mr. BUTLER, of Massachusetts. I think the report ought to be 
printed before we are called upon to act upon it. 

Mr. COX. Mr. Speaker—— 

Mr. PELHAM. I object to any farther debate. 

The question being taken on the question of consideration, there 
were—ayes 72, noes 60. 

Mr. COX. Will it be in order for me to enfer a motion to lay the 
conference report on the table? 

The SPEAKER. The Chair has never entertained a motion to lay 
a conference report on the table. The question is taken directly on 
agreeing to it. 

Mr. GARFIELD. I ask for tellers. 

The SPEAKER. As no quorum voted, the Chair orders tellers, and 
appoints the gentleman from Ohio, Mr. GARFIELD, and the gentleman 
who makes the report, Mr. MAYNARD. 

The House again divided; and the tellers reported ayes 108, noes 
not counted. 

So the House agreed to consider the report. 

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD ] 
is entitled to the floor. 

Mr. MAYNARD. This bill, known or our files as House bill No. 
3572, was passed in the House on the Ist of June, 1874. As it passed 
the House it contained twenty-nine sections, involving a great many 
different subjects, beginning in the first section with the duty on silk 
goods, and concluding with a tax upon all sales of stocks, bonds, gold 
and silver bullion and coin, and other securities. It went to the Seu- 
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ate. It there received between thirty and forty different amendments, 
Those amendments, for the most part, were merely verbal. The sub- 
stantial amendments amounted in all to not more than five or six. 
Nothing was added to the bill. The amendments were in the nature 
of subtractions doing away with the provisions of the bill as we 
passed it. 

The bill came back to the House with the amendments. They 
were non-concurred in. It was sent to a committee of conference 
near the close of the lastsession. After undergoing some slight discus- 
sion, the report waS disagreed to, and a new conference ordered by 
the House; and conferees were appointed. The Senate took no 
action on the subject at the last session. Previous to the adjourn- 
ment or recess in December of the present session, the Senate granted 
the conference, and appointed conferees; and the committee of con- 
ference have been giving the subject such attention and time as they 
had at their command while attending to other duties. 

The points mainly in dispute between the two Houses appertain 
to the duties on imported wine and on hops, and the provision allow- 
ing the producer of tobacco to sell to the amount of $100; and the tax 
of ay of 1 per cent. on the sale of bonds, gold and silver bullion, and 
other securities. 

Mr. LOUGHRIDGE. Did the committee strike ont the provision, 
as to the tax on the sales of gold and bonds? 

Mr. MAYNARD. It did. The first question of the tax on wines 
was one that interested the wine producers of the country, and peti- 
tions were submitted to us which I hold in my hand, asking us to 
concur in the Senate amendment as satisfactory to the wine produc- 
ing interests of the country. The committee agreed to the Senate 
amendments, leaving, as will be seen by the report, the duty on all 
wines imported in casks at 40 cents a gallon, and on all-still wines 
imported in bottles at $1.60 a gallon. 

Upon the subjeet of hops, which was much debated in the House, 
and upon which there was much interest felt, the House had fixed the 
duty at 10 cents a pound. The Senate had stricken that out, leaving 
the duty as it now stands, at 5 cents a pound. The committee of 
conference compromised the difference, by fixing it, as they did-in 
the report, at 8 cents a pound. 

The proposition to exempt $100 worth of tobacco, in the hands of 
the producer, received very strenuous opposition from the Commis- 
sioner of Internal Revenue, who appeared in person before the 
conference committee and protested against it, and was able by his 
representations to overcome the earnest expostulations of those who 
favored it. 

The conferees on the part of the Senate refused, as they had done 
in the previous conference, to concede this, and regarding the bill as 
very valuable and very important in those portions of it which had 
been concurred in by both Houses of Congress, the conferees on the 
part of the House, not having changed their own opinion as to the 
propriety of this measure, conceded to the conferees on the part of the 
Senate this point in order thereby to save those portions of the bill 
in which both Houses had agreed. We concurred in the amendment 
of the Senate, which practically leaves the law as it now stands. 

Mr. HALE, of Maine. What was the action of the committee as 
to the amendment to section 9? 

Mr. MAYNARD. The amendment to section 9 was concurred in. 
It was a slight amendment inserting the word “and” between the 
words “barrels” and “grain-bags,” and a change in the phrase- 
ology of the last sentence. The twenty-ninth section of the bill 
provides that on and after the lst day of July next there shall be 
levied and paid a tax on all sales of stocks, bonds, gold and silver 
bullion, coin, and other securities, at the rate of sy of 1 per cent. 
on the amount of the sale thereof; that every person, firm, or corpo- 
ration engaged in the business of selling stocks, bonds, gold and silver 
bullion, coin, and other securities, either for their own account or 
on the account of others, shall keep a true and accurate record 
thereof, under oath, that the same is true and correct, to the collector 
of the district where such business is carried on, on or before the Ist 
and 15th day of each month, and the collector shall thereupon assess 
and collect a tax of ¢; of 1 per cent. on the gross amount of such 
sales. The said list or return shall be made in such form or manner 
as may be prescribed by the Commissioner of Internal Revenue. 

The Senate conferees, after much consideration, adhered to their 
amendment striking out this section, and the conferees on the part 
of the House receded for the same reason that they had receded from 
the provision in relation to tobacco, in order to save those portions 
of the bill upon which both Houses had agreed and which we thought 
to be very important legislation. 

There is one other provision of the bill to which it is necessary to 
refer. The Senate had provided that the law should go into effect 
at the commencement of the “ present fiscal year.” Inasmuch as the 
“present fiscal year” has partly passed, the Senate receded from 
their amendment and agreed that the bill should take effect from 
the day of its passage in the manner in which it had been fixed by 
the House of Representatives as originally passed. They were the 
more in favor of this conclusion from the fact that the bill had been 
pending and known to be pending by the country for something 
over six months, and the commerce of the country had full notice of 
its provisions and of the probability that it would become a law, 
because most of its provisions had been agreed upon by both Houses. 
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Mr. BURCHARD. I desire to ask the gentleman from Tennessee 


a question. 


Mr. MAYNARD. 
Mr. WOOD. 


I will hear the gentleman. 
I rise to a question of order. Itis impossible in the 
This is an 
hnportant question, and we want to understand it. 

The SPEAKER. Members of the House will be in order. 


Mr. BURCHARD. I would like to ask the gentleman from Tennes 


see if the only material difference between this conference report and 


the conference report of last session is not an increase in the duty on 
hops? Allow me to say that the report of the conference committee 
at the last session was voted down by this House by a vote of 49 yeas 
to 136 nays. IL understand that the only material difference between 
the report then voted down and this report is that the members of 
the conference committee on the part of the House have agreed to 
compromise by reporting in favor of making the duty on hops 8 
cents. 

Mr. MAYNARD. That is one of the differences. Another, Ihave 
already stated, is as to the time when the act shall take effect. 
Another difference relates to the twenty-third section of the bill, 
striken out by the Senate altogether, and stricken out by the last 
conference. That section is now retained with the phraseology 
slightly modified. It relates to punishment for frauds in the Bureau 
of Internal Revenue. Parties had been previously allowed to escape 
punishment for such frauds on the ground that they were not officers 
of the Government. 

The committee agreed to inerease the duty on hops for the reason 
that the House had by a decided vote increased it, and the conferees 
representing the sense of the House wanted to get from the Senate 
such concession as their conferees would make looking in the direc- 
tion of an increase. 

Mr. COX. Do I understand the gentleman to say that the House 
voted for an increase of the duty on hops? When did they vote 
that ? 

Mr. MAYNARD. On the first day of June, A. D. 1874. 

Mr. COX. Was the question debated here ? 

Mr. MAYNARD. Yes; and the bill passed the House in that shape. 

Mr. COX. Then I understand that the conference 
have raised the duty on hops 3 cents. 

Mr. MAYNARD. Yes, sir. My associate from Kentucky [ Mr. 
Beck] desires to be heard for ten minutes, and I yield to him for 
that time. 

Mr. BECK. Mr. Speaker, I was a member of the conference com 
mittee that had this bill under consideration and I declined to sign 
the report because the House conferees have stricken out on the ce 
mand of the Senate everything that was of value in the bill, and have 
accepted, in my judgment, all the things the Senate had put into it 
that ought not to have been agreed to. I do not know of hardly a 
single amendment to the law that is beneficial; if there is any such 
it is of such slight value that this House ought not now to agree to 
this report or pass a bill in this form. 

To begin with, the whole frame-work of the law which we are now 
seeking to pass is incongruous. Congress has adopted what are known 
as the Revised Statutes, and this bill, instead of referring to the proper 
section of those Revised Statutes, refers to sections of statutes which 
have become obsolete and a reference to which ought not to be put 
into our legislation. Now, that is one good reason why we should 
not pass the bill in its present shape. 

The Secretary of the Treasury has advised us that the draught of a 
bill will be sent to the Committee on Ways and Means in a very few 
days for our consideration in which can be inserted all the provis- 
ions of this bill that are of any value, and in a shape that will be 
creditable to the House and creditable to the Senate, instead of the 
incongruous measure we are now called upon to pass. That alone if 
nothing else ought to defeat this report. Besides, as I think I 
heard very indistinetly inthe confusion the gentleman from Illinois 
[Mr. BURCHARD] say a few moments ago, this is substantially the 
same report, at least without any beneficial change, that on the 22d 
of June, 12°74, the House rejected by a vote of 136 nays to 49 yeas on 
the call of the yeas and nays. That is true. There is not in the 
report presented to-day a single modification of that report which 
will be of any benefit to the country ; there is hardly any change in 
it of any sort, except the difference between 5 cents and 8 cents per 
pound on hops; and that increase of tariff will be injury instead 
of benefit tothe country. There is no sense in an increase of 3 cents 
per pound on hops; it is therefore that much worse than when we 
voted down the report of a former committee of conference by 136 to 
49. Under the law now hops are subject to a duty of 5 eents per 
pound. The House fixed a duty of 10 cents per pound. The Senate 
struck out that portion of the bill and the committee of conference 
have agreed to report 8 cents per pound, rejecting about the only 
good thing the Senate did. 

The House will observe that the few things that are changed are all 
in the interest of protection and a few men; none of them in the 
interest of the revenue or of the country. In order to get clearof a 
difficulty which had sprung up in regard to mixed-silk goods, com- 
plaint having been made that a few threads of cotton were sometimes 
inserted to pass goods really all silk as mixed, the House provided 
that the act should not apply to goods, wares, and merchandise 
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having as a component mate! ial thereof 2 per cent, or over of cotton, 
flax, wool, or worsted. That clearly defined the line of mixed goods 
on a just basis. The Senate inserted the words ‘> per cent, in 
value” instead of the words “25 per cent. of material.” Now what 
is the meaning of this? 

The gentleman from Tennessee [Mr. MAYNARD] spoke of that as a 
very slight matter. I tell you it isoneof the gravest matters in this 
whole report. It is a little bit of a swindle, to speak in the vernacu- 
lar. ‘Twenty-five per cent. in value means that all the mixed-silk 
voods that have less than seven-eighths of cotton in material shall 
be increased in duty from 50 per cent. to 60 per cent., or an additional 
tariff tax of 20 per cent. In regard to a great. many articles that 
means absolute prohibition of importation, and of course no revenue 
from them, giving the monopoly to a few men and depleting the 
lreasury. 

Cotton is worth now not over 20 cents perpound. Our statistics show 
that raw silk is worth over $5 per pound that is now duty free and con- 
stitutes about half the value of silk fabrics. Now, if you strike out 
“25 per cent. in material” and insert “25 per cent. in value,” with 
cotton at 20 cents per pound and silk at $5 per pound, all goods that 
do not contain more than seven-eighths cotton are by this amendment 
to the tariff, which nobody is supposed to understand, and is treated 
by the gentleman from Tennessee [Mr. MAYNARD] as trivial, raised 
from a duty of 50 per cent. ad valorem to 60 per cent. ad valorem; and 
that, as I said, for the benefit of three or four manufacturers, as it will 
lend to the absolute exclusion of imported mixed-silk goods as well 
as ribbons, buttons, and gum elastic mixtures of silk, from which we 
are now deriving a considerable revenue, as may be readily seen from 
the statistical tables. We are now importing $8,054,000 worth of 
huttons, ribbons, India rnbber, and mixed. goods, and receive there- 
from a revenue of $4,027,000. If you raise the duty upon those goods 
from 50 per cent. up to 60 per cent., you will give a monopoly of their 
manufacture to a few men and exelude the importation of those 
voodls, thus cutting down the revenue largely instead of increasing it 
is might at first blush be supposed. 

Che words “in value” are very important words which are put in 
in the interest of two or three men in the State of New Jersey alone; 
and all the people of the country who use their mixed goods of silk, 
or silk goods inthe form of ribbon, buttons, gum elastic goods, or any 

ther form are to be taxed that much more, and the revenues are to 
be cut down to that much less for the benefit of those few men. That 
item alone, which the gentleman from Tennessee [ Mr. MAYNARD] took 
are not to speak about, will, in my judgment, cause a loss of revenue 
of at least $2,000,000 by requiring the goods that contain not more than 
seven-eighths cotton to pay 60 per cent. ad valorem duty instead of 
0 percent. Our information is that many articles of that class can 
hardly bear the tariff they are now made to bear. That is one good 
reason, I think, why the House voted down the report before. 

Then, again—for I have time only to say a few words about two or 
three of these items—when Congress remodeled the internal reve- 
nue law some years ago, both in the last Congress and at the first 
session of this Congress, the House insisted upon and passed a pro- 
vision allowing the smaller raisers of tobacco to sell directly to con- 
sumers to the amount of $100 a year. That was done by the last 
Congress. Every member of the Committee on Ways and Means will 
bear be out in saying that that was done by express agreement with 
the manufacturers, with the Commissioner of Internal Revenue, and 
with the oflicers of the Government. When we changed the tax 
from 16 and 32 cents per pound to a uniform rate of 20 cents per 
pound upon all sorts of tobacco, and imposed a license of $500 in- 
stead of $25 0n retail dealers in leaf tobacco, the agreement was 
uaude that as we made it impossible for any man to retail leaf to- 
baceo, the producer should have the right to sell $100 worth a year 
directly to consumers. That provision we put in this bill when we 
passed it. Then the manufacturers rushed to the Senate, where they 
of course made a great clamor, and said that that provision would 
interfere with the revenue, and they had it stricken out. This House 
again put it in, becanse it wasthe agreement. We said to these gen- 
Hlemen, “If you will restore the retail license back to $25, as it was, 
reducing it from $500, where it is now, we will let the provision go.” 
But no; they have things their own way and intend to hold them 
so. They can now go to every poor man, white or black, who has a 
little patch of tobacco and who cannot take his product to the market 
town, where they only buy by the hogshead, and they can and do 
force him to sell his crop to them and their agents at one-half or one- 
third of its value. They have acted in bad faith and in violation of 
their agreement after getting the retail license put up so that leaf 
tobaceo cannot be sold except to them, are now demanding the last 
dollar from the poor men who are cultivating their small tobacco 
patches; they will not even allow them to sell $50 or $100 worth of 
tobacco at home, because they can now force them to sell it to them 
for little or nothing. This is the provision which the Senate has 
struck out; and two members of this House are ready to agree to 
that, I am sorry to say. , 

We want another chance at this matter. Let this report be voted 
down; let the subject of tariff and internal revenue come up in regu- 
lar order before the committee, as it will I suppose in less than a 
week; let the Committee on Ways and Means discuss it and bring 
the proof of all these facts before the House, as they will; and then 
the House will see why this provision was struck out in the interest 
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of a few men who want to enrich themselves at the expense of the’ 
poverty-stricken people of the tobacco-raising regions. 

Mr. BUTLER, of Massachusetts. I desire to know, for my owy 
information, whether or not this bill will afford any increase oj 
revenue ? 

Mr. BECK. I think it diminishes the revenue. That is my deli}. 
erate opinion. I think it is a measure of protection, which will o er. 
ate to exclude absolutely many articles. The class of mixed silks jx 
a good illustration of this. 

One other point. This House demanded by section 29 of the i} 
that there should be a tax upon sales of stocks, gold and silver bull- 
ion, coin, and other securities of yy of 1 per cent., under certajy 
limitations ; and the Commissioner of Internal Revenue told us that 
he could collect this tax ; that his machinery enabled him to do jr. 

Mr. MAYNARD. Ido not think I can yield further to the gentle- 
man ; I desire to yield to other members of the Committee on Ways 
and Means. ' 

Mr. BECK. Give me one minute more to explain this section. This 
section was prepared by the Commissioner of Internal Revenue, wh, 
gave the positive assurance that he could collect this tax from the 
stock-gamblers, while exempting the men who in the course of busi- 
ness are required to buy gold for legitimate purposes. He stated that 
this tax would yield a revenne of $12,000,000 annually. Yet, although 
the House insisted on that provision, our conferees have agreed with 
the Senate in striking it out, because it reaches the rich men—the 
stock-gamblers of the country—and proposes to lay fresh taxes on 
legitimate industries. 

I say there is hardly a meritorious feature in this bill; and any 
man who voted against it last session and votes for it now ought to 
rise and tell the House why he does so, The bill is certainly not im- 
proved, and a bill will be presented soon which can be fully dis- 
cussed and put in shape to benefit the country and increase its 
revenues. 

Mr. MAYNARD. I yield to his colleague on the Committee oy 
Ways and Means, the gentleman from Iowa, [Mr. Kasson. ] 

Mr. KASSON. Mr. Speaker, as one of the members of the commit- 
tee from which this bill originated, I deem it necessary to express 
my dissent from the statements of my colleague on the committee 
[Mr. Beck] touching the effect of the bill. He has expressed the 
opinion that it will reduce instead of increase the revenue. So far 
as this from being its effect, all that was said at the time it was intro- 
duced by the committee touching the prospective increase of reve- 
nue is more than sustained by the present condition of our finances 
with reference to customs duties. Take for example the duties upon 
wines. The recent liberal production abroad has so diminished the 
price that this article will come in in enormous quantities. It is now 
coming in at the existing low rate, instead of 40 cents per gallon, 
specific duty, proposed in this bill. We estimated, in the former con- 
dition of facts, that we should get $1,000,000 increase of revenue by 
substituting the specitic duty of forty cents for the ad valorem duty 
then and now in force. Owing to the fact I have stated, we shall 
get more than $1,000,000 additional revenue from this specific duty 
on wines. 

Again, if is said that this bill contains nothing that the country 
desires beyond what is embraced in the existing law. I dissent from 
this statement. Take for example that which interested very many 
of us from the West and the Northwest—the duty on jute butts—a 
production which, as was stated at the last session, had been practi- 
cally destroyed by reason of the sudden taking off of the duty as it 
had existed for many years, Letters and other applications came 
from the West and the Northwest asking us to fix the duty as it had 
been maintained for many years. The bill as reported, and as it now 
comes from the conference committee, puts. back that duty as it was, 
and thus tends to restore that agricultural interest. 

Then, again, there was difficulty in the exportation of tobacco by 
the failure of proper provisions for forwarding it in bond and for 
taking new bonds at the place of export. This bill provides for that 
and meets an important want of trade. 

There are other provisions of general benefit of which I should be 
glad to remind the House if there were time, but there is not. Ihave 
only to say that all the provisions for the general benetit of trade, 
and particularly exports contained in the bill formerly, are retained 
in its present form. 

As to the proposed exemption for the benefit of small tobacco-grow- 
ers, [ was anxious that that provision should be secured if possible ; 
but it is positively asserted by the Commissioner of Internal Revenue 
that the introduction of such a provision as was passed by the House, 
and which has now been excluded by the conference committee, would 
largely defeat the revenue we already receive from manufactured to- 
bacco. 

It would disorganize the system, which is now perfect in its results 
in collecting the tax, and for that reason, though reluctantly, I am 
obliged myself to concur with the Senate instead of insisting on the 
action of the Committee on Ways and Means which put this exemp- 
tion of the raw material in the bill as originally reported. 

Then, sir, in brief, not to take up too much time, there is, accord- 
ing to my estimate, nearer two millions than one million of additional 
revenue in the bill. There is encouragement to the tobacco export 
trade of the country. There is the restoration of what is simply just 
to the large growers of flax in the Northwest, which was taken off in 
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. preceding Congress. With these advantages, although it does not 
contain all I desire, I deem it my duty to support the bill as now re- 
ported by the conference committee. 

Mr. MAYNARD. I now yield to the gentleman from Illinois, [ Mr. 
BURCHARD,] a member of the Committee on Ways and Means, for 
five minutes. 

Mr. BURCHARD. Mr. Speaker, there was one objection made last 
session Which is not obviated by the report of the conference com- 
mittee. It is that alluded to by the gentleman from Kentucky, [ Mr. 
BECK, ] to insert the words “in value,” which in fact raises the duty 
en a class of silk-mixed goods from 50 to 60 per cent. ad valorem 
on a cheaper grade of goods, which heretofore have been imported at 
that rate. I am assured by importing merchants familiar with 
the subject that it will amount to an absolute prohibition of that 
class of goods. Nearly $3,000,000 in value of that class were im- 
ported during the last fiscal year. I do not see why the present 
rate of 50 per cent. ad valorem, being an enormous protection, should 
at this time be increased. The raw material, which is free, is equal 
at least to one-half of the value of the product, and giving 50 per 
cent. ad valorem rate of duty on the finished product, you give in all 
10 per cent. protection upon the value added by the manufacturer. 
Why, then, in behalf of reasonable protection, should you increase it to 
120 per cent. ? For that reason alone Lam opposed to concurring in the 
report of the committee of conference. This was one of the objec- 
tions taken to the report at the last session of Congress, when it was 
voted down by 49 yeas to 136 nays. 

There is a small protection I know in the compromise on hops. Hops 
were by the House bill raised from 5 to 10 cents a pound. ‘The com- 
mittee of conference at the last session agreed to the Senate amend- 
ment to strike out the increase from 5 to 10 cents. On that little 
thing of hops, of which there are not imported more than a few thou- 
sand bales atthe present time, they got together and now come before 
the House and ask you to reverse your decision and vote for this 
conference report which you substantially voted down at the last 
SeSSLOn. 

Mr. MAYNARD. I now yield for five minutes to the gentleman 
from Pennsylvania, [Mr. KELLEY, } who is also a member of the Com- 
mittee on Ways and Means. 

Mr. KELLEY. Mr. Speaker, in the first place, I wish to dissent 
from the judgment expressed by the gentleman from Kentucky [ Mr. 
Beck] that this bill would diminish the revenue or that the modifi- 
cation of duty on silk would diminish it. It will, I apprehend, in- 
crease the revenue, while it is in itself a proper measure. 

ile used the word “steal,” and said it was to furnish three men in 
New Jersey an opportunity to rob the people. Sir, it is to prevent an 
organized system of stealing from the revenues of the United States. 
Silk manufacture now exists largely in New Jersey, and more largely 
in Connecticut; largely in New York, quite largely in Pennsylvania, 
and California ; and, strange tosay, in Kansas, where it has been estab- 
tablished by a community of French silk-makers who settled there 
three years ago. My friend from that State says the establishment 
is in his district, and I trust it is prosperous. Now, Mr. Speaker, this 
relates to silk goods, and I call the attention of the House to the fact, 
hecause the most costly silk goods brought into the country are velvet 
ribbons. The lining, or back, as it is technically called, is made of 
cotton, flax, or jute, and by making that weigh one-quarter of the 
weight of the whole ribbon the duty on those kinds is reduced from 
(0 to 50 per cent., and foreign manufacturers will so adjust the 
weight of the back and face that those most costly ribbons will come 
in at the lower rate of duty. 

It is, again, to rectify a judicial decision, which hasdetermined rib- 
bons which go under a commercial designation of the name of the 
maker, the name of the town in which they are made, or the name of 
the faney designation given to them, are not in the eye of the law 
silk ribbons. What is the result? The fine silk goods are shipped 
not as silk goods but by their commercial designation, and they come 
in at 50 per cent. Take a silk-lace shawl. It is all silk, but it bears 
a commercial designation, and it comes in at 50 per cent. Whena 
shawl is shoddied to theextent of 33 per cent., that is of silk unmixed 
to that extent, it is invoiced as a silk shawl, and the custom-house rec- 
ords are produced to prove to unskillful people these shoddy goods 
are pure silk because they go through the custom-house, paying 60 
per cent. duty. Thus the revenue is robbed on one hand and a cer- 
tilieate of fraud is used toenable importers torob their customers. So 
that as to stealing, I say this bill, so far as this section is concerned, 
might be entitled a bill to prevent stealing from the Treasury of the 
United States and stealing from unskilled judges of silk goods among 
the people of the United States, by foreign manufacturers and im- 
porters. I hurl back the charge of theft, and I brand those who op- 
pose this provision as maintaining an open door for free drafts upon 
the Treasury and the purses of the people of our country. 

The gentleman referred to the tax upon tobacco. He knows, as 
every old member of this House knows, that I have steadily opposed 
the imposition of internal taxes, and that I have steadily sought to re- 
lieve them wherever I can. And I do so because any system of in- 
ternal taxation involves the country in hardships such as this of de- 
nying the farmer the power to sell his own tobacco in open market. 
If he does so in competition with the heavily taxed manufacturer, 
you make the manufacturer pay you a tax of 20 cents per pound, 
and then if you permit the farmer to bring his unmanufactured to- 
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bacco into competition with him you defraud your own revenues ot 
you ruin your manufacturers. 


Mr. MAYNARD. Mr. Speaker, how much time have I left? 
The SPEAKER. The gentleman has eighteen minutes of his time 


remaining, 


Mr. ELLIS H. ROBERTS. Will the gentleman from Tennessee 


aS 


allow me to ask him whether the section relating to the duty on silk 
is at alla matter of difference between the House and the Senate? 


Mr. MAYNARD. Not at all; except as regards the insertion in the 


proviso of the words “in value,” which were supposed to make it 
germane to the previous section of the bill, providing for the duty 


on all goods made of silk of which silk is the component material of 
chief value. 


Mr. ELLIS H. ROBERTS. Has not this section been substantially 


adopted by the House after full discussion as well as by the Senate ? 


Mr. MAYNARD. That is the only change in that regard. I now 


yield two minutes to the gentleman from New York, [Mr. Cox.] As 
several other gentlemen desire to say a few words, L cannot yield 
him more of my limited time. 


Mr. COX. I opposed this bill before when it was here. It has the 


name of being a little tariff bill, and Ll suppose I must be satistied 
with having a little time to consider it. This bill, indeed, has noth 
ing in it worth considering. It does not make any revenue. The 
gentleman from lowa, [Mr. Kasson,] who undertook to make a 
calculation of the revenue that would be derived from it, based his 
computation on the increase in the duties on wines. I believe that 


by checking importation it will have just the other effect, 
There is no revenue in this bill. Lottered a resolution in the House 


some time ago in regard to the anticipated deticit in the Treasury 
The Seeretary of the Treasury will perhaps in a few days answer 
that resolution and rectify his estimates. We are not getting in as 
much money as was expected. There ought to be a new bill. And 
why not bring into that new bill all these matters which are in this 
little miserable jobbing bill? 


| Here the hammer fell. | 
Mr. MAYNARD. I now yield two minutes to the gentleman from 


Connecticut, [ Mr. KELLOGG. } 


Mr. KELLOGG. Having only two minutes, I have to make a very 


short speech. I will say in the outset that I have no earthly interest 
in this bill for myself or for my constituents; for the only thing | 
tried to get in was rejected without any good reason. But I do not 
think the bill should be rejected on the ground merely that it is a 
little bill and does not cover all the interests it ought todo. IT would 
remind my friend from New York (Mr. Cox] that the maxim ‘dd 
minimis non curat lec” is not always regarded by this Llouse, any more 


than some other more important legal maxims. 

As to what my friend from Kentucky [Mr. Beck] has said, that 
increasing the duty from 50 to 60 per cent. will diminish the revenues, 
I want to call his attention to the fact that, for nine months after the 
passage of the law by the last Congress making the 10 per cent. 
reduction on a large class of manufactured articles, not only was tli 
revenue diminished, but the amount of importation of those very 


classes of goods on which the duty was so reduced was in fact dimin 


ished. I say you cannot always take the view which has been sug- 


gested by the gentleman from Kentucky, for sometimes, when you 


reduce the rate of tariff upon goods we make in this country, you 


diminish the importation of foreign goods of the same character or 
class. Such has been the history of the tariff during the last few 


years. When you cut down the duties on a large class of our mann- 
factures 10 per cent., you not only reduced the amount of our revenne 


on those goods, but you also had actually a less amount of goods 


imported of the same character under that reduction than had been 
imported during the corresponding period in any of the three pre 
vious years. And this period of nine months under the operation of 
that reduction was before the panic of the fall of 1873, so you cannot 
lay it to that. When our own manufacturing industry is prosperous 
and people have plenty of work at good wages, they have money to 
buy foreign goods with and they will buy them; and while you 
encourage our own labor by a higher rate of duty, you will produce 
more at home and buy more abroad at the same time. 

Mr. MAYNARD. 1 now yield two minutes to the gentleman from 
New York, [ Mr. CHITTENDEN. ] 

Mr. CHITTENDEN. As regards the operation of this bill, especially 
of its first section with such information as I have, I feel obliged to 
say that it seems to me entirely inadequate as a remedy for existing 
evils. What does the bill do? It practically prohibits all importa 
tions of textile fabrics composed of mixed materials which contain 
more than 75 per cent. in value of silk. Nobody in the world, when 
a line is drawn like that, would import a piece of goods of mixed 
materials subject to the 60 per cent. duty. 

What further does the billdo? It hands over the remainder of 
textile fabrics composed of mixed materials to the uncovenanted 
mercies of the code which was passed here last year. And what does 
the code do with these mixed fabrics? Jam aware that learned gentle- 
men in this House aflirm that the code has not advanced the duties 
on imports. But merchants know very well when they have to give 
checks for 50 per cent. duties instead of 35 per cent. that it makes a 
difference with their bank account aud their profit and loss account. 
And I desire further to say that the falling off in the revenue in New 
York to-day is because the merchants have lost money on nearly all 
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textile fabrics of mixed materials imported under the administration 
of the code: and nothing in my judgment is more certain than the ex- 
clusion of a large proportion of such fabrics, so long as present rates 
of duty are exacted. It is high time, sir, to stop patching up our old 
and odious tariff laws. 

Mr. MAYNARD. Inow yield to the gentleman from Massachusetts, 
[Mr. Dawes. ] wae 

Mr. DAWES. Mr. Speaker, the difficulty which the first section of 
this bill is intended to correct is in the constructionof the law. This 
first section brings the law back to the construction which existed 
before the new method of the Treasury Department, some few years 
ago, construing everything against the Government. It does not alter 
the law one particle from what it was intended to be originally or from 
the way it was administered up to the time when the Treasury De- 
partment, under a new construction, permitted men to import silks 
by another name with a little portion of thread or cotton or some 
other material in them; and when they had got them in at a 50 per 
cent. duty, by means of this thread as a part of them, instead of at 60 
per cent. duty as silks, they turned round and advertised them as 
warranted all silk. We had before the Committee on Ways and Means, 
and I had here in the House case after case of such identical advertise- 
ments of goods which had been put in through the custom-house at 
New York as something else than silk goods, marked “ mixed,” as my 
friend from New York [Mr. CHITTENDEN] says, and those identical 
voods were advertised by the same men as “ warranted all silk” after 
they had been got in. 

The object of this provision is to define what amount of mixture 
shall reduce the duty on the goods 10 per cent. er 25 per cent. on the 
value; and that the duty on them shall not be reduced 10 per cent. 
because there is a thread of cotton running along the edge, and 
then they advertise the goods as “ warranted all silk.” That is 
the way in which the merchants of New York have succeeded up to 
the time this bill was reported in getting along and saving them- 
selves losing money ! 

Now, the gentleman from Kentucky [Mr. BECK] is opposed to this 
bill, he says, because it will diminish the revenue. My friend from 
Kentucky has always been willing to go for this bill provided the 
tobacco feature was out of if. 

Mr. BECK. No, sir. 

Mr. DAWES. I have always understood his opposition to be to 
the tobacco clause, but he combines with the gentleman from Illi- 
nois [Mr. BuRCHARD] in making an attack upon the clause in rela- 
tion to silks, hoping to use that as a lever to help the tobacco in- 
terest. Now, sir, in reference to the clause of the bill in relation 
to tobacco, I desire to say that the very departmental law which my 
friend from Kentucky is struggling to maintain would let in an im- 
mense amount of tobacco free from duty, and would take more than 
$1,000,000 on that very item, as the Commissioner of Internal Reve- 
nue says, right out of the Treasury ; and yet my friend from Kentucky 
makes that a chief argument why this bill should not pass. 

Mr. Speaker, I have only a word more to say, and it is this: I had 
hoped before this time to be able to present to the House a statement 
of the condition of the Treasury, and to invoke its action in some 
manner to increase its revenue. This bill, according to all the compu- 
tations of the ‘Treasury Department, will increase the revenue $1,000,000 
im one way or another, and it will also bring the administration of the 
law back to what it was designed to be. But, sir, we have got to do 
something more in due time. It is reeommended by high authority 
that we raise all the duties 10 per cent. It is argued that the reduc- 
tion of 10 per cent. made two years ago must be repealed. I am not 
quite certain but that we shall be compelled to do that ; at any rate 
I am quite sure we shall be compelled to put the duty back on teaand 
coffee, and either repeal the reduction of 10 per cent. or put something 
more upon whisky. This is a case in which we can get $1,000,000 
by bringing the law back to its original construction in this respect, 
and also by the amendment in relation to the duties on wine, on which 
all parties stand agreed. 

Mr. BECK. I desire to ask the chairman of the Committee on 
Ways and Means a question. 

Mr. DAWES. What is it? 

Mr. BECK. It is whether the Committee on Ways and Means, in 
order to get clear of this difficulty about cotton thread in silk goods, 
did not agree to place the duty at 25 per cent. on the material, when 
the Senate made it 25 per cent. on the value ? 

Mr. DAWES. No, sir. The Committee on Ways and Means agreed 
to make the duty 25 per cent. without either the word “ material ” 
or “value.” I believe that this is just the same phraseology as is now 
in the bill. Twenty-five per cent. could not mean 25 per cent. on the 
quantity. It must mean 25 per cent. either on the quantity or the 
value, and 25 per cent.on the quantity is an absurdity. The word 
“value” is put in so that the ingenuity of the gentlemen who are 
losing so much money on silk goods may not get around it. 

Now, suppose the construction of the gentleman from New York 
[ Mr. oe and the gentleman from Illinois [Mr. BuRcHARD} 
is correct, that it does raise the duty upon this class of goods 10 per 
cent.; whatisiton? It ison silks. It isnot bread; itissilks. It is 
not coffee ; it is not a necessity of life; it is on a luxury of life; and 
never one yard less of silks will be imported into this country because 
there is 10 per cent. more of duty upon them. Silks are for the rich, 
and the gentleman from Kentucky and the gentleman from Illinois 
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are endeavoring to spare these rich men, these millionaires who pay 
so much and would be obliged under this bill to pay 10 per cent. mora 
on their silks, when if you do spare them you must turn round 
put the tax upon the tobacco, the corn, and the whisky of the poor 

day laborer. It is one or the other. You must put it upon the silks 

of the rich or the food of the day laborer. For one I prefer to put it 

upon the silks of the rich. 

{ Here the hammer fell. ] 

Mr. KELLOGG. Before the gentleman takes his seat will he an- 
swer one question? 

Mr. DAWES. The Speaker has rapped me down. 

Many Members. Let us have a vote. 

Mr. MAYNARD. The principal objection I have heard to this poe- 
port is one which relates to the matter of the duty on silk goods. T)ye 
chairman of the Committee on Ways and Means [Mr. Dawes] has 
responded to that point so fully that Ido not deem it necessary to add 
anything except to say that if there is anything that can bear to he 
taxed for the support of this Government itis the article of silk, and 
the wearers of silk can well afford to pay the taxes. I now call the 
previous question upon agreeing to the report. 

Mr. LOUGHRIDGE. And I move that the House now adjourn. 

Mr. KELLEY. O, no; let us dispose of this matter now, 

The question was taken on the motion to adjourn; and upon a 
division there were—ayes 37, noes 81. 

Before the result of the vote was announced, 

Mr. BANNING called for the yeas and nays. 

The yeas and nays were not ordered; there being upon a division 
ayes 16; not one-fifth of the last vote. 

Mr. BANNING. I call for tellers on the motion to adjourn. 

The question was taken on ordering tellers, and there were 16 in 
the affirmative ; not one-fifth of a quorum. 

So tellers were not ordered. 

The motion to adjourn was accordingly not agreed to. 

The question recurred upon seconding the previous question upon 
agreeing to the report of the committee of conference. 

Mr. BANNING. I move to lay the report upon the table. 

The SPEAKER. The Chair has never entertained a motion to lay 
on the table a report of a committee of conference. The same object 
is attained by taking the direct vote on agreeing to the report. 

The previous question was seconded and the main question ordered. 

Mr. COX. I call for the yeas and nays on agreeing to the report. 

The yeas and nays were ordered. 

Mr. ELDREDGE. I move that the House now adjourn. 

The motion to adjourn was not agreed to; upon a division—ayes 53, 
noes 37. 

The SPEAKER. The question is upon agreeing to the report of 
the committee of conference, upon which the yeas and nays have been 
ordered. 

The question was taken; and there were—yeas 137, nays 99, not 
voting 52; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Banning, Barber, Barry, Bass, Begole, 
Biery, Buffinton, Bundy, Burleigh, Burrows, Roderick R. Butler, Cain, Carpenter, 
Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, Stephen A. Cobb, Co 
burn, Conger, Crounse, Crutchfield, Danford, Dawes, Dobbins, Donnan, Eames, Far- 
well, Field, Foster, Freeman, Garfield, Gooch, Hagans, Eugene Hale, Harmer, Benja- 
min W. Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton 
John W. Hazelton, E. Rockwood Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, 
Hunter, Hurlbut, Hynes, Kasson, Kelley, Kellogg. Lamport, Lansing, Lawson, 
Lewis, Lofland, Lowe, Lowndes, Luttrell, Lynch, Martin, Maynard, McCrary, Me- 
Nulta, Merriam, Monroe, Myers, Negley, O'Neill, Orr, Orth, Packard, Packer, Paze, 
Parsons, Pendleton, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Poland, 
Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robinson, Ross, 
Rusk, Sawyer, Henry B. Sayler, Scotield, Henry J. Sendder, Isaac W. Scudder, 
Sessions, Shanks, Sheldon, Sherwood, Lazarus D. Shoemaker, Small, A. Herr Smith, 
H. Boardman Smith, Snyder, Sprague, Starkweather, St. John, Stowell, Straw- 
bridge, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, 
Todd, Townsend, Tremain, Tyner, Wallace, Jasper D. Ward, Marcus L. Ward, 
Whiteley, Wilber, Charles W. Willard, George Willard, Charles G. Williams, 
John M.S. Wiliams, William Williams, William B. Williams, James Wilson, and 
W ood worth—137. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barrere, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, Cald- 
well, Cannon, Chittenden, John B. Clark, jr., Clements, Clymer, Comingo, Cook, 
Cox, Creamer, Crittenden, Crooke, Crossland, Davis, Dunnell, Durham, Eldredge, 
Finck, Fort, Giddings, Glover, Gunckel, Gunter, Hamilton, Hancock, Henry R. 
Harris, John T. Harris, Harrison, Hatcher, Havens, Hereford, Herndon, Holman, 
Hyde, Knapp, Lamar, Lamisen, Leach, Loughridge, Magee, James W. McDill, 
McLean, Milliken, Mills, Morrison, Neal, Niblack, Nunn, O’Brien, Hosea W. Par- 
ker, Isaac C. Parker, Perry, Phillips, Potter, Rainey, Randall, Read, Robbins, Mil- 
ton Sayler, Sener, Sheats, John Q. Smith, Southard, Speer, Stanard, Standiford, 
Stone, Storm, Strait, Swann, Thornburgh, Vance, Waddell, Wells, Whitehead, 
coat, Whitthorne, Willie, Wolfe, Wood, John D. Young, and Pierce M. B. 

oung—99. 

NOT VOTING—Messrs. Barnum, Bradley, Benjamin F. Butler, Clinton L. Cobb, 
Corwin, Cotton, Curtis, Darrall, DeWitt, Duell Eden, Frye, Robert 8S. Hale, 
Hays, Hendee, Hersey, George F. Hoar, Hooper, Hunton, Kendall, Killinger, 
Lawrence, Marshall, Alexander S. McDill, MacDougall, McKee, Mitchell, Moore, 
Morey, Nesmith, Niles, Pelham, Phelps, Pratt, Purman, William R. Roberts, James 
©. Robinson, Schell, John G. Schumaker, Sloan, Sloss, Smart, George L. Smith, 
J. Ambler Smith, William A. Smith, Stephens, Waldron, Walls, Wheeler, White, 
Ephraim K. Wilson, and Jeremiah M. Wilson—52. 

So the report was agreed to. - 

During the call of the roll, 

Mr. MOORE said: On this question I am paired with my friend 
from Virginia, General Hunton. If present, he would vote “no,” 
and I would vote “ay.” 

Mr. BANNING. I will change my vote from “no” to “ay,” so 
that I may be able to move a reconsideration. 
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After the result of the vote was announced, 

Mr. MAYNARD moved to reconsider the vote by which the report 

og aoreed to; and also moved to lay the motion to reconsider on 
was agt ’ . 
the table. ss . 4 . 

Mr. SMITH, of Ohio. Pending that motion I move that the House 
now adjourn. / : 

The question was taken on the motion to adjourn; and upon a 
division there were—ayes 44, noes 64, 

Before the result of the vote was announced, 

Mr. BANNING said: I believe no quorum has voted. I call for 
tellers. : : ; : 

The SPEAKER. A motion to adjourn can be determined without 
a quorum voting ; but before any other business can be transacted, it 
must be developed that a quorum is present. 

Mr. MAYNARD. Would not the vote on my motion determine 
whether there is a quorum here or not? 

The SPEAKER. That is true. But any gentleman has the right 
to have the question of adjournment determined by tellers, if the 
House shall order tellers; and as no quorum voted upon a division the 
Chair will designate the gentleman from Tennesse> | Mr. MAYNARD ] 
and the gentleman from Ohio (Mr. BANNING] to agt as tellers. 

The House again divided; and the tellers reported that there were 
ayes 14, noes not counted. 

‘So the motion to adjourn was not agreed to. 

The question recurred upon the motion of Mr. MAYNARD to lay on 
the table the motion to reconsider the vote by which the report of 
the committee of conference was agreed to. 

Mr. SPEER. Did the last vote show a quorum voting? 

The SPEAKER. The motion to adjourn can be decided without a 
quorum; but of course nothing can be decided in the way of business 
in the absence of a quorum. Now, the vote which is pending may 
disclose that. The question cannot be decided except by a quorum. 
If the House chooses to interpose a call of the House, it may do so. 

Mr. SPEER. When the last vote disclosed the want of a quorum, 
is it not within the province of any member to object to the House 
proceeding with business? 

The SPEAKER. He may do so by interposing a motion, the vote 
on which will show whether a quorum is present ; but he cannot arrest 
business by simply rising and objecting, and then sitting down. No 
quorum having voted upon the last vote, it is within the power of any 
member to move a call of the House. 

Mr. SPEER. Ido not wish to have a call of the House. 

The SPEAKER. The gentleman will see that the difficulty un- 
ravels itself, because the pending question cannot be decided without 
a quorum. 

The question being taken on agreeing to the motion to lay on the 
table the motion to reconsider, there were—ayes 83, noes 19. 

Mr. COBB, of Kansas, called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BANNING. I move that the House now adjourn ; and on that 
I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 53, nays 129, not 
voting 106; as follows: 

YEAS—Messrs. Archer, Ashe, Banning, Beck, Bell, Berry, Bland, Blount, 
3owen, Bright, Bromberg, Brown, Buckner, Burchard, Caldwell, Chittenden, John 
B. Clark, jr., Cook, Crittenden, Crossland, Davis, Durham, Finck, Giddings, Gun- 
ter, Henry R. Harris, Hatcher, Holman, Lamar, Magee, McLean, Milliken, Mills, 
Morrison, Neal, Niblack, Potter, Read, Robbins, Milton Sayler, John Q. Smith, 
Southard, Stanard, Standiford, Stone, Storm, Vance, Whitehead, Whitehouse, 
Whitthorne, Willie, Wood, and John D. Young—53. 

NAYS—Messrs. Albert, Albright, Averill, Begole, Biery, Buffinton, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, Cessna, Amos Clark, jr., Clayton, Clymer, ones A. Cobb, Conger, Corwin, 
Crooke, Crounse, Danford, Dobbins, Donnan, Dunnell, Eames, Field, Fort, Foster, 
Freeman, Garfield, Gooch, Gunckel, Eugene Hale, Harmer, Benjamin W. Harris, 
Harrison, Hathorn, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, 
EK. Rockwood Hoar, Hodges, Hoskins, Houghton, Hubbell, Hyde, Hynes, Kasson, 
Kelley, Kellogg, Lamport, Lawrence, Lawson, Lewis, Lofland, Lowe, Lowndes, 
Luttrell, Lynch, Maynard, McCrary, James W. McDill, McNulta, Merriam, Mon- 
roe, Moore, Myers, Negley, O’Brien, O'Neill, Orr, Packard, Packer, Page, Isaac C. 
Parker, Parsons, Phillips, Pierce, Poland, Rainey, Randall, Ransier, Rapier, Ray, 
Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Sco- 
field, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheldon, Laz- 
arus D. Shoemaker, Small, A. Herr Smith, H. Boardman Smith, Snyder, Speer, 
Sprague, Starkweather, St. John, Stowell, Strait, Strawbridge, Taylor, Christopher 
Y . Thomas, Thompson, Thornburgh, Todd, Townsend, Wallace, Marcus L. Ward, 
Wilber, Charles W. Willard, George Willard, John M.S. Williams, William Will- 
iams, William B. Williams, James Wilson, and Woodworth—129. 

NOT VOTING.—Messrs. Adams, Arthur, Atkins, Barber, Barnum, Barrere, 
Barry, Bass, Bradley, Freeman Clarke, Clements, Clinton L. Cobb, Coburn, Co- 
mingo, Cotton, Cox, Creamer, Crutchfield, Curtis, Darrall, Dawes, DeWitt, Duell, 
Eden, Eldredge, Farwell, Frye, Glover, Hagans, Robert S. Hale, Hamilton, Han- 
cock, John T. Harris, Havens, John B. Hawley, Hays, Hendee, Hereford, Herndon, 
Hersey, George F. Hoar, Hooper, Howe, Hunter, Hunton, Hurlbut, Kendall, Killin- 
ger, Kna P, mison, Lansing, Leach, Loughridge, Marshall, Martin, Alexander 
5S. MecDill, MacDougall, McKee, Mitchell, Morey, Nesmith, Niles, Nunn, Orth, 
Hosea W. Parker, Pelham, Pendleton, Perry, Phelps, Pike, James H. Platt, jr., 
Thomas C. Platt, Pratt, Purman, Richmond, William R. Roberts, James C. Robin- 
son, Schell, John G. Schumaker, Sheats, Sherwood, Sloan, Sloss, Smart, George L. 
Smith, J. Ambler Smith, William A. Smith, Stephens, Swann, Sypher, Charles R. 
Thomas, Tremain, Tyner, Waddell, Waldron, Walls, Jasper —D. Ward, Wells, 
Wheeler, White, Whiteley, Charles G. Williams, Ephraim K. Wilson, Jeremiah 
M. Wilson, Wolfe, and Pierce M. B. Young—106. 


So the motion to adjourn was not agreed to. 
During the roll-call, 
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Mr. HEREFORD said: On this question [I am paired with the gen- 


tleman from New Hampshire, Mr. Pike, who if present would vote 
“no,” while I should vote “ ay.” 


The result of the vote was announced, as above stated 
The SPEAKER. The question now reeurs, will the House lay on 


the table the motion to reconsider the vote by which the conference 
report was agreed to? 


Mr. SPEER. Were the yeas and nays demanded on this question ? 
The SPEAKER. They have been ordered. 
Mr. SPEER. I hope then the call for the yeas and nays will be 


withdrawn. 


Mr. MAYNARD. The last vote sulliciently tests the sense of the 


House. 


The SPEAKER. If there be no objection, the order for the yeas 


and nays will be rescinded. 


There was no objection. 
The question being taken, the motion to reconsider was laid on the 


table. 


Mr. SPEER. I move that the House adjourn. 
The motion was agreed to; and accordingly (at five o’clock and 


twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were pre 


sented at the Clerk’s desk under the rule, and referred as stated: 


By Mr. BUTLER, of Tennessee: A paper for the establishment 


of a post-route in Tennessee, to the Committee on the Post-Oflice and 
Post-Roads. 


By Mr. CANNON, of Utah: The petition of citizens of Salt Lake 


City, Utah, for the passage of the bill defining a gross of matches, 
to the Committee on Ways and Means. 


By Mr. CHIPMAN: The petition of James Ellis, United States 


Navy, for a pension, to the Committee on Invalid Pensions. 


Also, the petition of W. J. Frizzell, William Towers, Margaret 


Gormley, and others, that the Court of Claims may have jurisdiction 
of their claims, to the Committee on the Judiciary. 


By Mr. CONGER: The petition of Harvey Parish, of Romeo, Mich 


igan, for a pension, to the Committee on Invalid Pensions. 


By Mr. HENDEE: Resolutions of the Legislature of Vermont, re 


lating to reciprocity in trade with the Dominion of Canada, to the 
Committee on Ways and Means. 


By Mr. McCRARY: The petition of Hester Coleman, dependent 
mother of William B. and James E. Coleman, deceased, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of Lieutenant John P. Walker, for the appoint 
ment of a commission to examine and report upon his new and im- 
proved plan of towage upon canals, to the Committee on Railways 
and Canals. 

By Mr. McCNULTA: The petition of Elizabeth Lanning, for a pen 
sion, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: The petition of Alexander Worrall, to be reim 
bursed money paid under certain judgments and decrees, to the Com 
mittee on the Judiciary. 

By Mr. SMITH, of Pennsylvania: The petition of 332 employés ,of 
the Chesnut Hill Iron Ore Company, of Lancaster County, Pennsy! 
vania, for the restoration of the 10 per cent. reduction of duty made 
by act of 1872, to the Committee on Ways and Means. 

By Mr. STRAWBRIDGE: The petition of James Sturdevant, of 
Bradford County, Pennsylvania, for a pension, to the Committee on 
Invalid Pensions. 

Also, the petition of 30 Union soldiers, for increase of pension to 
twenty-four dollars a month for those who have lost a leg below the 
knee or an arm below the elbow, to the Committee on Invalid Pen- 
sions. 

By Mr. THORNBURGH: The petition of Hamilton Ryan, fora pen- 
sion, to the Committee on Invalid Pensions. 


IN SENATE. 
FRIDAY, January 22, 1875. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
Hon. Joun P. Jones, from the State of Nevada, appeared in his 
seat to-day. 
CREDENTIALS. 


Mr. SAULSBURY presented the credentials of Hon. Tuomas F. 
BAYARD, chosen by the, Legislature of Delaware as Senator from that 
State for the term commencing March 4, 1875; which were read and 
ordered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H.R. No. 4459) 
for the relief of the heirs of Alfred Fry: in which it requested the 
concurrence of the Senate. 
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The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (HL. R. No. 3572) to amend existing customs 
and internal-revenue laws, and for other purposes. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed enrolled bill (8S. No. 1009) to enable the Commissioner of Agri- 
culture to make a special distribution of seeds; which was thereupon 
signed by the Vice-President. 

PETITIONS AND MEMORIALS. 


Mr. SCOTT presented the memorial of J. B. Moorhead, and others, 
citizens of Pennsylvania, remonstrating against the restoration of 
the duties on tea and coffee or any revival of the internal taxes, and 
praying for the repeal of the 10 per cent. reduction of duties on _for- 
eign goods made by the act of 1872; which was referred to the Com- 
mittee on Finance. 

Mr. SARGENT. I hold in my hand a statement and some affida- 
vits—tho statement made by F. V. Hayden, United States geologist, 
and affidavits of parties showing that about two yearssince, while some 
ioney Was necessarily being transported by stage from Virginia City, 
in Montana Territory, to Fort Hall, to defray the expenses of the ex- 
pedition, a highway robbery was committed on all the passengers, and 
among others upon his clerk, who had this amount with him for this 
purpose, and he asks that he may be relieved from liability in the 
settlement of his accounts. As this is not a claim totake money from 
the Treasury, I do not ask that the matter be sent to the Committee 
ou Claims, but that it be sent to the Committee on Finance, who 
perhaps can best judge whether relief should be granted. I present 
the papers and move that they be referred to the Committee on 
binance, 

To motion was agreed to. 

Mr. BAYARD. I present the memorial of H. Mendenhall and others, 
of Delaware, praying for a repeal of the 10 per cent. reduction of 
duties upon foreign goods made by the act of 1872, and remonstrat- 
ing against the restoration of the duties upon tea and coffee. I think 
it proper to state that I present the petition as it is from some of my 
constituents, not coneurring in the prayer. I move its reference to 
the Committee on Finance. 

The motion was agreed to. 

Mr. CLAYTON presented a petition of citizens of Arkansas, pray 
ing for the establishment of additional mail-routes in that State; 
which was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Union soldiers and citizens of Arkan- 
sas, praying for an amendment to the homestead laws; which was 
referred to the Committee on Publie Lands. 

Mr. MITCHELL presented the memorial of H. J. Chapman, civil 
engineer, praying the adoption of his accompanying plans and speci- 
fications for the permanent improvement of the Willamette River, 
in Oregon; which was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. CAMERON presented a petition of the College of Physicians 
of Philadelphia, Pennsylvania, and a petition of the Philadelphia 
County Medical Society, praying for such legislation as will better 
promote the efliciency of the medical staff of the Army; which were 
referred to the Committee on Military Affairs. 

Mr. HARVEY presented a memorial of settlers in the Des Moines 
Valley, lowa, asking for redress of grievances and for protection 
in their rights to certain odd sections of land in that valley; which 
was referred to the Committee on Public Lands. 


CANADIAN RECIPROCITY TREATY. 

Mr. EDMUNDS. I present joint resolutions of the Legislature of 
the State of Vermont, relating to reciprocity ™ trade with the Do- 
minion of Canada; which I ask may be read. 

The Chief Clerk read as follows: 

Joint resolution relating to reciprocity in trade with the Dominion of Canada 


Resolved by the senate and house of representatives, That, having an intelligent 
regard for the best interests of Vermont, as well as the whole country, it is the 
duty of our Senators and Representatives in Congress to use their miluence against 
the consummation of any treaty relating to reciprocity in trade with the Dominion 
of Canada, and to insist that the subject of trade and commercial intercouse with 
Canada, as well as with all other foreign countries, is not a proper matter of treaty 
stipulation, but belongs to Congress, and should be wisely regulated by judicious 
legislation. 

Resolved, That in common with the Canadian people we earnestly desire and 
hope for the early completion of the ship-canal connecting the waters of the Saint 
Lawrence and Hudson Rivers with Lake Champlain, as forming an important line 
of communication between the great cities on the Atlantic sea-board and the grain and 
lumber regions of Canada and the Northwest, and in this work we invite the co- 
operation respectively of the governments of the Dominion of Canada and the United 
States. 

Resolved, That the governor of this State be, and is hereby, requested to trans 
mit a copy of these joint resolutions to each of our Senators and Representatives 
in Congress; also a copy each to the President of the United States and the gov 
ernor-general of the Dominion of Canada. 

LYMAN G. HINCKLEY, 
President of the Senate. 
H. HENRY POWERS, 
Speaker of House of Representatives. 
STATE OF VERMONT, 
Office of Secretary of State. 
& cm Nichols, secretary of state of the State of Vermont, hereby certify 


that the foregoing is a true copy of joint resolutions adopted by the General Assem- 
bly at its biennial session A.D. 1874. 
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In testimony whereof I hereunto set my hand and affix the seal o 
Montpelier this Ist day of January A. D. 1875. 


[L. 8. GEORGE NICHOLS. 
Secretary of State. 

Mr. EDMUNDS. I move that these resolutions be printed and 
referred to the Committee on Foreign Relations; and in making thi. 
motion I wish to say that while I shall most cheerfully obey the in 
structions of the Legislature of the State of Vermont touching resist. 
ance to this treaty or any other treaty which they may, so far as | can 
now foresee, be likely to express an opinion upon, I cannot allow t}y. 
occasion to pass without stating that I think the Legislature of Vey. 
mont is in error in that part of its resolutions in which it states “ th.»; 
the subject of trade and commercial intercourse with Canada, as we|| 
as with all other foreign countries, is not a proper matter of treat, 
stipulation.” I think that by the Constitution of the United States 
there may be many treaties on subjects of trade and commercial inter. 
course Which are the proper constitutional matters of treaty stipula- 
tion, and in that respect I am sorry to feel obliged to differ with that 
hody of gentlemen, for whom, individually and collectively, I haye 
the best possible reasons for having a very high respect. ~ 

The first President of the United States, General Washington, on 
the 30th day of March, 1796, transmitted to the House of Representa- 
tives a message upon this very subject, a part of which I ask may be 
read, which lL have marked in the volume I send to the desk. ~ 

The Chief Clerk read as follows: 


The course which the debate has taken on the resolution of the House leads to 
sone observations on the mode of making treaties under the Constitution of the 
United States. 

Having been a member of the general convention, and knowing the principles 
on which the Constitution was formed, I have ever entertained but one opinion 
on this subject, and from the first establishment of the Government to this moment 
my conduct bas exemplified that opinion, that the power of making treaties is ex 
clusively with the President, by and with the advice and consent of the Senate, pro 
vided two-thirds of the Senators present concur; and that every treaty so made and 
promulgated thenceforward becomes the law of the land. It is thus that the treaty 
making power has been understood by foreign nations, and in all the treaties made 
with them we have declared and they have believed that when ratified by the 
President, with the advice and consent of the Senate, they become obligatory 
In this construction of the Constitution every House of Representatives has her 
tofore acquiesced, and until the present time not a doubt or suspicion has appeared 
to my knowledge that this construction was not the true one. Nay, they hav 
more than aequiesced ; for until now, without controverting the obligation of such 
treaties, they have made all the requisite provisions for carrying them into effect 

There is also reason to believe that this construction agrees with the opinions 
entertained by the State conventions, when they were deliberating on the Consti 
tution, especially by those who objected to it, because there was not required in 
commercial treaties the consent of two-thirds of the whole number of the members of 
the Senate instead of two-thirds of the Senators present, and because, in treaties 
respecting territorial and certain other rights and claims, the concurrence of 
three-fourths of the whole number of the members of both Houses respectively 
was not made necessary. 

It is a fact, declared by the general convention and universally understood, that 
the Constitution of the United States was the result ofa spirit of amity and mutual 
concession. And it is well known that, under this influence, the smaller States 
were admitted to an equal representation in the Senate with the larger States 
and that this branch of the Government was invested with great powers ; for, on 
the equal participation of those powers, the sovereignty and political safety of the 
smaller States were deemed essentially to depend. — 

If other proofs than these and the plain letter of the Constitution itself be neces 
sary to ascertain the point under consideration. they may be found in the journals 
of the general convention, which I have deposited in the office of the Department 
of State. In those journals it will appear that a proposition was made “ that no 
treaty should be binding on the United States which was not ratified by a law,” and 
that the proposition was explicitly rejected. 

As, therefore, it is perfectly clear to my understanding that the assent of the 
House of Representatives is not necessary to the validity of a treaty ; as the treaty 
with Great Britain exhibits in itself all the objects requiring legislative provision 
and on these the papers called for can throw no light; and as it is essential to the 
due administration of the Government that the boundaries fixed by the Constitu 
tion between the different departments should be preserved, a just regard to the 
Constitution and to the duty of my office, under all the circumstances of this case, 
forbid a compliance with your request. 


f the Office at 


G. WASHINGTON. 
Unirep STATES, March 30, 1796. 


Mr. EDMUNDS. In February, 1816, this question again arose be- 
tween the two Houses of Congress on the treaty of trade and com- 
merce with the government of Great Britain, and it was brought to 
a conference; and in order to show the Senate precisely what the 
conferees on the two sides stated the true interpretation of the Con- 
stitution to be, I beg leave to read a very short paragraph from each, 
because I know how precious time is, and I do not intend to enlarge 
on this topic. The conferees of the Senate reported on this topic in 
this way: 


The conferees of the Senate did not contest, but admitted the doctrine, that of 
treaties made in pursuance of the Constitution some may not and that others may 
call for legislative provisions to secure their execution, which provision Congress, 
in all such cases, 1s bound-to make. But they did contend that the convention 
under consideration requires no such legislative provisions, because it does no more 
than suspend the alien disability of British subjects in commercial affairs in return 
for the like suspension in favor of American citizens; that such matter of alien 
disability falls within the peculiar province ef the treaty power to adjust; that it 
cannot be securely adjusted in any other way, and that a treaty duly made, and 
adjusting the same, is conclusive, and by its own authority suspends or removes 
antecedent laws that are contrary to its provisions. 


The conferees on the part of the House of Representatives stated 
their case in this way: 

They are persuaded that the House of Representatives does not assert the pre- 
tension that no treaty can be made without their assent; nor do they contend 


that in all cases legislative aid is indispensably necessary, either to give validity 
to a treaty, or to carry it into execution. On the contrary, they are believed to 


admit that to some, nay many treaties, no legislative sanction is required, no 


legislative aid is necessary. 


| 
fa 








On the other hand, the committee are not less satisfied that it is by no means the 
intention of the Senate to assert the treaty-making power to be in all cases inde- 
7 ndent of the legislative authority. So far from it, that they are believed to 
acknowledge the necessity of legislative enactment to carry into execution all 
treaties which contain stipulations requiring appropriations, or which might bind 
the nation to lay taxes, to raise armies, to support navies, to grant subsidies, to 

on ite States, or to cede territory : if indeed this power exists in the Government 

at all. In some or all of these cases, and probably in many others, it is conceived 
to be admitted, that the legislative body must act, in order to give effect and opera 

tion to a treaty; and if in any case it be necessary, it may confidently be asserted 
that there is no difference in principle between the Houses ; the difference is only 

in the application of the principle. 

Accordingly on that oceasion the House, apparently as a matter of 
duty, passed a bill to make the legislative provisions supposed to be 
necessary by them to carry this treaty, which had been made and 
which was binding between the Government of the United States 
and Great Britain, into effect. I know that in 1544 in this body Mr. 
(Choate on one oceasion and Mr. Archer on another, from the Commit- 
tee on Foreign Relations, reported on the Zollverein treaty that a 
commercial treaty was not apparently within the competence of the 
Senate to make, although probably in the history of the country 
down to that time a dozen at least of such treaties liad been made, 
beginning with the treaty of Jay and coming down to that time, 
which covered the very topic upon which they spoke. I now ask 
your attention for a single moment to the decisions of the Supreme 
Court on the subject of the relation of the treaty-making power to 
the legislative power. The first is Foster vs. Neilson, decided by 
Chief Justice Marshall and his associates in the year 1829. They 
Say: 

A treaty is, in its nature, a contract between two nations, not a legislative act. 
It does not generally effect, of itself, the object to be accomplished, especially so far 
as its operation is infraterritorial ; but is carried into execution by the sovereign 
power of the respective parties to the instrument. 

Inthe United States, a different principle is established. Our Constitution de 
clares a treaty to be the lawof the land. It is, consequently, to be regarded in 
courts of justice 1s equivalent to an act of the Legislature, whenever it operates of 
itself without the aid of any legislative provision. But when the terms of the 
stipulation import a contract, when either of the parties engages to perform a par 
ticular act, the treaty addresses itself to the political, not the judicial department ; 
and the Legislature must execute the contract before it can become a rule for the 
court. 

rhe article under consideration does not declare 
Catholic Majesty before the 24th of January, 1212, shall be valid to th 
asif the ceded territories had remained under his dominion. It does not say that 
those grants are hereby contirmed. Had such been its language, it would have 
acted directly on the subject, and would have repealed those acts of Congress 
which were repugnant to it; but the language is, that those grauts shall be ratilied 
and confirmed to the persons in possession. 


sume extent 


Then the court goes on to say that that particular language is only 
a promise on the part of the treaty-making power that the sovereign 
will shall be brought into exercise to contirm those grants by proper 
acts of legislation. 

In the year 1870, in the Cherokee tobacco case, the Supreme Court 
of the United States, by Mr. Justice Swayne, again decided: 

The effect of treaties and acts of Congress, when in-conflict, isnot settled by the 
Constitution. But the question is not involved in any doubt as to its proper solu 
tion. A treaty may supersede a prior act of Congress, and an act of Congress 
may supersede a prior treaty. In the cases referred to these principles were ap- 
plied to treaties with foreign nations. 

It then appears clear to me that the function of the treaty-making 
power granted under the Constitution isjust as supreme in respect of the 
subjects to which it applies as is the legislative grant of power or the 
judicial grant of power; and therefore that any treaty which according 
to the understood course of nations covered a topic which might be, in 
the ordinary course of treaty-making powers, the subject of a treaty, 
as treaties of alliance and of commerce and of war always had been, the 
treaty is complete in itself so far as to bind the nation to carry it ont. 
It may still require that there shall be an act of Congress to raise 
money or to raise armies if it be a treaty of alliance ; it may still re- 
quire, in order to make it effectual and to carry it into execution, if it 
be a treaty of commerce, that the legislative power of the Govern- 
ment must be invoked to regulate the tariff laws. That may be per- 
fectly trne; but the simple question is one of constitutional power, 
whether the treaty hinds the nation to do the thing which the treaty 
itself has provided it shalldo. If the nation does not choose to do it, 
of course other remedies must be resorted to. But to say, as these 
resolutions appear to have said, that it is not within the constitu- 
tional competence of the Senate, of the President, and two-thirds of 
the States represented by the Senate, acting under that clause of the 
Constitution, to make any treaty upon the subject of commercial in- 
tercourse or of trade, is in my opinion to say that which the Consti- 
tution does not warrant, and to do that, if it were carried out, which 
President Washington thought would be injurious to the common in- 
terest of the whole country, and would impair the right of the various 
States, as States interested in protecting the integrity and safety and 
peace of the whole Union, to exercise as such States their power 
touching all matters of foreign relations. 

But, as I have said, Mr. President, the time does not allow me to 
pursue this subject. So far as regards the object which the Legisla- 
ture of my honored State has in view—that is, to ask me to vote 
against the ratification of this treaty—as I said before, I shall most 
cheerfully do it. 

Mr. MORRILL, of Vermont. Mr. President, I was not aware that 
my colleague was about to discuss this subject this morning, but I 
must say that I shall take the earliest opportunity that the Senate 
atiords me to discuss the whole question which is involved in the 


that all the grants made by His | ~~" < ; 
| of Vermont is entirely right in the ground it 
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proposition mentioned in the resolutions. 
resolutions of the State of Vermont particularly refer to the Canadian 
reciprocity treaty, Which has been proposed and which has been pub- 
lished and the injunction of secrecy removed therefrom. 
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It seems to me that the 


That being so, I shall undertake to show, whenever the question 
shall properly come up, that reciprocity treaties were compacts un 
known at the time of the adoption of the Constitution; that they are 
directly in the teeth of the Constitution so far as power to regulate 
commerce has been committed entirely to Congress and to Congress 
alone. If the President and Senate alone may usurp the power of 
making treaties interfering with the revenues of the country and 
compel the House of Representatives to pass laws in accordance with 
such treaties, it would certainly be done in defiance of this passage of 
the Constitution, namely: 

The Congress shall have power to regulate commerce with foreign nations, and 
among the several States, and the Indian tribes. 

It seems perfectly clear that the Senate and the President cannot 
make a treaty that shallcompel the House either to raise or to diminish 
tariff duties. 

But Lam not disposed to consume time this morning. This is a 
question that requires careful thought and some investigation. I do 
not believe that we are to make a reciprocity treaty valid by the con 
sent of the House. Can the House give away its constitutional rights 
and privileges? The present House might give away its constitu- 
tional power for the time being, but it could reassert it at any mo- 
ment, and it could not grant or give away any power of a coming 
House of Representatives. The power clearly and legitimately be 
longs to the House of Representatives to originate revenue bills, and 
the entire Congress. alone has control of the subject of regulating 
commerce as much as Congress has the power to coin money or to 
pass naturalization laws. If the Senate and the President may 
take this upon themselves, they may take it upon themselves to coin 
money, to regulate the naturalization laws, or almost anything else. 

I decline, however, to go further into this subject now ; but LI think 
so faras the resolutions of the State of Vermont go, they were in- 
tended to apply to reciprocity treaties; and so far as that is cor 
cerned, I shall hope to satisfy a majority of the Senate that the State 
has taken. Iam \ 
certain that a majority of the House of Representatives will be fal 
in accord with the State of Vermont. 


The resolutions were referred to the Committee on Foreign Rela 
tions, and ordered to be printed. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CAMERON, it was 
Ordered, That the petitions and papers of citizens of Harrishut Peonayl 
asking for the erection of a public building in that city, be taken from the tiles « 


the Senate and referred to the Committee on Public 
On motion of Mr. WASHBURN, it was 


Ordered, That the petition and papers of Daniel J. Browne be taken from the 
tiles of the Senate and referred to the Committee on Claims 


Buildings and 


SENATOR FROM LOUISIANA, 


Mr. WEST. Myr. President, I present the credentials of Mr. Pinch 


back, Senator elect from Louisiana, and ask that they be read. 
The Chief Clerk read as follows: 
STATE OF LOUISIANA, EXECUTIVE DEPARTMEN] 
N Orieans, January 13, 1 
I, William Pitt Kell governor of the State of Louisiana, do hereby cert 


that on T sday, the 12th day of January, 1875, the senate of the State of Louisiana 
met in regular session and proceeded to vote for a Senator to represent the Sta 
in the Senate of the United States for the term expiring on the 4th day of Man 
1879, whereupon Pinckney B.S. Pinchback received a majority of all the v 

I further certify that on th 
of Louisiana also met in regular session, and proceeded to vote for a Senator to 
represent the State in the Senate of the United States for the term expiring 
above mentioned, where upon Pinckney B.S. Pinchback received a maj rity of all 
the votes cast. 

I also further certify that on Wednesday, the 13th day of January, 1875, the two 
houses met in joint session and compared their respective journals of the previ 
day, whereupon Pinckney B. 8. Pinchback was declared duly elected to represe 
the State of Louisiana in the Senate of the United States tur the term expi 
March 4, 1879 

Giveu under my hand and the seal of.the State this 12th day of January 
1875, and of the Independence of the United States the ninety-ninth 

[L. 6.] WM. P. KELLOGG 


tes Ca 


same day the house of representatives ¢ {the Sta 


4.) 


By the governor. 

P. G. DESLONDE, Sec 

Mr. SHERMAN. I move that the credentials just read, togethen 
with all the papers relating to the subject on the tiles of the Seer 
tary, be referred to the Committee on Privileges and Elections. 

Mr. THURMAN. I wish to know the scope of that motion. T] 
credentials, or what purported to be the credentials, of this person were 
presented two years ago. They were referred to the Committee on 
Privileges and Elections. Afterward the committee was discharged 
from their consideration. Subsequently to that the Senator from 
Indiana moved to refer them again to the committee, and that motion 
has never been disposed of. What I wish to know is whether the 
motion of my colleague includes all the papers, those heretofore 
presented as well as those just presented. I suppose it is proper to 
include them all. 

Mr. SHERMAN. My motion does include them all; and itis man 
ifestly impossible for the Committee on Privileges and Elections to 
consider the legal effect of these papers unless they have all the 
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and therefore I make my motion broad enough to 
comprehend all papers in regard to the election of the Senator from 
Louisiana, that all be referred to the Committee on Privileges and 


papers in the case, 


elections. 
Mr. THURMAN. ‘That is right. | 
The VICE-PRESIDENT. ‘The question 1s on the motion to refer. 


The motion was agre eal to. 
REPORTS OF COMMITTEES, 


Mr. OGLESBY. Iam directed by the Committee on Public Lands, 
to whom was referred the bill (IL. R. No. 4119) authorizing the Com- 
missioner of the General Land Office to grant a patent for certain 
land in the Territory of Arizona, to report it without amendment 
and to ask the Senate to consider it now. It will take but two min- 
utes to read it and pass it. 

The VICE-PRESIDENT. The bill will be read for information. 

the Chief Clerk read the bill by its title. 

Mr. EDMUNDS. O, Mr. President, that will not do. 

The VICE-PRESIDENT. The Senator from Vermont objects. 

Mr. CAMERON fromthe Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 4443) in regard to the visit of his Ma- 
jesty the King of the Hawaiian Islands, reported it without amend- 
ment, 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Buildings and Grounds to report back a resolution of the 
American Seamen’s Society of New York, in favor of the erection of a 
merchant-marine hospital at the port of New York, and to ask to be 
discharged from its further consideration. I will state that there is 
a bill before the Committee on Commerce which if it should pass 
would probably make our marine hospitals self-supporting; and 
while the Secretary of the Treasury is opposed to any eppropriation 
at the present time to erect a marine hospital, if that bill from the 
Committee on Commerce should pass, perhaps in another year the 
Committee on Public Buildings and Grounds would receive such 
information as would enable them to report in favor of it. 

Phe VICE-PRESIDENT. |The question is on discharging the com- 
mittee, 

Che motion was agreed to. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 1019) to 
make an appropriation for public buildings at Covington, Kentucky, 
reported it without amendment. 

Mr. MORRILL, of Vermont. Iam also directed by the same com- 
mittee, to whom was referred the bill (H. R. No. 4163) to provide an 
ippropriation for continuing the construction of the post-oflice and 
custom-honse at Saint Louis, Missouri, to report it without amend- 
ment. The Committee on Appropriations and the Committee on 
Public Buildings and Grounds agree that there is so much of an exi- 
gency for the passage of this bill that it ought to be passed this 
morning. I therefore, if there is no objection, ask to have it con- 
sidered now. 

Mr. EDMUNDS. Ono,donot do that. I have just objected to one 
bill. It will be called on the Calendar in a day or two. 

Mr. MORRILL, of Vermont. It ought to be passed at once. 

The VICE-PRESIDENT. Objection is made, and the bill will be 
placed upon the Calendar. 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 3778) changing the 
name.and location of Pittsfield National Bank, Pittsfield, New Hamp- 
shire, to Second National Bank of Manchester, Manchester, Hillsbor- 
ough County, in said State, to ask to be discharged from the further 
consideration of the same and that it be indefinitely postponed. I 
will say upon it that a law having been passed by which persons can 
start new national banks wherever they please and wind up old ones, 
it seems therefore hardly necessary to provide by law for any trans- 
fer of one bank from one place to another. 

The bill was postponed indefinitely. 

Mr. LEWIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 4449) to amend an act en- 
titled “An act to revive with amendments an act to incorporate the 
Medical Society of the District of Columbia,” approved July 7, 1838, 
reported it without amendment. 

Mr. HAMILTON, of Maryland, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (S. No. 1031) to in- 
corporate the Mutual Protection Fire Insurance Company of the 
District of Columbia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (S. 
No. 1066) to incorporate the Georgetown and Tennallytown Railroad 
Company of the District of Columbia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(Ii. R. No. 4445) to incorporate the trustees of the Louise Home, and 
for other purposes, reported it without amendment. 

Mr. ANTHONY. Yesterday the Senator from Massachusetts, [Mr. 
BoUTWELL,] from the Committee on Commerce, reported a bill (8. 
No. 1053) to amend chapter 7 of title 33 of the Revised Statutes, and 
it was indefinitely postponed. I move to reconsider that vote and 
that the bill be placed on the Calendar, with the assent of the Senator 
from Massachusetts. 


The motion was agreed to, and the bill was placed on the Calendar 
with the adverse report. 
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TEXAS PACIFIC RAILWAY. 

Mr. CLAYTON. At the request of citizen of Arkansas, I beg leave 
to present a proposed amendment to the bill (S. No. 989) amendatory 
of, and supplementary to the act entitled “An act to incorporate the 
Texas Pacitic Railroad Company and to aid in the construction of 
its road, and for other purposes,” approved March 3, 1871, and the 
acts supplementary thereto. I move that it be referred to the Co; 
mittee on Railroads, and printed. 

The motion was agreed to. 


i- 


BILLS INTRODUCED, 


Mr. TIPTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1179) to settle the accounts of Lieutenant 
Charles B. Smith, late of the Fifth Regiment lowa Volunteer Cay- 
alry; which was read twice by its title, and referred to the Commit- 
tee on Claims. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1130) to provide for the organization of a 
bar of the two Houses of Congress; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be 
printed. 

Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1181) to repeal an act entitled “‘An act to pro- 
vide a government for the District of Columbia, and for other pur- 
poses,” approved June 20, 1874; which was read twice by its title, 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1182) to establish a court of contested elec- 
tions; which was read twice by its title. 

Mr. EDMUNDS. As that bill relates entirely to judicial proceed- 
ings, I move that it be referred to the Committee on the Judiciary, 
and printed. 

The motion was agreed to. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1183) to provide for the. reduetion of salaries 
for the time therein named; which was read -twiee by its title, re- 
ferred to the Committee on Civil Service and -Retrenchment, and 
ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1184) providing for the permanent improve 
ment of the mouth of the Willamette River, in the State of Oregon, 
according to the plans of H. J. Chapman, civil engineer ; which was 
read twice by its title, referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1185) for the relief of F. V. Hayden, dis- 
bursing agent for the United States geological survey of the Terri- 
tories; which was read twice by its title. 

Mr. SARGENT. I should like to call the attention of the chair- 
man of the Committee on Finance to the bill. It is necessary in the 
settlement of Mr. Hayden’s accounts at the Treasury. I move that 
it be referred to the Committee on Finance, and printed. 

The motion was agreed to. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1186) for the relief of A. P. Jackson and others; 
which was read twice by its title, referred to the Committee on tlie 
Judiciary, and ordered to be printed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. HAMLIN it was 


Ordered, That when the Senate adjourns to-day, it be to meet on Monday next. 
MOUSE BILL REFERRED. 


The bill (11. R. No. 4459) for the relief of the heirs of Alfred Fry 
was read twice by its title and referred to the Committee on Military 
Affairs. 

VIENNA EXPOSITION. 


Mr. SARGENT. I offer the following resolution : 

Resolved, That the Secretary of State be directed to communicate to the Senate 
all the reports of the commissioners to the Vienna exposition which have reached 
the State Department. 

At the last session, I offered a resolution that the Secretary of State 
be directed to communicate to the Senate a certain report on meta!- 
lurgy, which I thought from what I heard of it would be extremely 
useful to the miners and smelters of the Pacific coast. On the sug- 
gestion of the Senator from Vermont, I moditied the resolution so as 
to direct him to send to the Senate all the reports of the commission- 
ers to the Vienna exposition. From a recent communication with the 
Secretary, I understand that these reports are not all in, but some of 
them are in, and I especially desire to have this report on metallurgy. 
I know of no way to reach it except by the resolution which I now 
offer, requiring the Secretary of State to send in the reports which 
have reached the Department. It is now some years since the expo- 
sition closed, and if these reports are ever to be of any benefit to the 
scientific world or the practical world, it is time that they were pub- 
lished. The one that I have in my mind I think will be extremely use- 
ful, and I therefore ask that he send to us those reports he now has. 

The resolution was considered by unanimous consent, and agreed to. 
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BUSINESS OF COMMITTEE. 

The VICE-PRESIDENT. The Chair calls on the Committee on 
Naval Affairs for business in the morning hour. 

Mr. CRAGIN. It is only five minutes to one o’clock, and it is evi- 
dent that it will be of very little use to the Committee on Naval 
Attairs to endeavor to do anything this morning; and, as so much 
time was occupied in debate on the presentation of a petition this 
morning, I ask unanimous consent that the Committee on Naval 
Affairs may have the next morning hour, and that the unfinished 
business of yesterday be now proceeded with, as it is so near one 
o'clock. 

Mr. SARGENT. 
to that. 

The VICE-PRESIDENT. The Senator from New Hampshire asks 
unanimous consent that the Committee on Naval Affairs may have 
the next morning. The Chair hears no objection to the request. 


NAVAL 


I think that is fair; I hope there will be consent 


POST-OFFICE BUILDING AT SAINT LOUIS. 

Mr. SCHURZ. I move that the Senate proceed to the considera- 
tion of the bill with regard to the public building in Saint Louis, 
reported this morning by the Committee on Public Buildings and 
Grounds, which has been agreed to also by the Committee on Appro- 
priations; and I would say that it is necessary that the appropriation 
be made soon, because the neglect of the work may involve great 
loss. 

There being no objection, the bill (H. R. No. 4163) to provide an 
appropriation for continuing the construction of the post-oftice and 
custom-house at Saint Louis, Missouri, was considered as in Commit- 
tee of the Whole. It appropriates $150,000, to be available immediately 
for the purpose of continuing the construction of the custom-house 
and post-oftice at Saint Louis, Missouri, now in course of construction. 

Mr. MORRILL, of Vermont. This appropriation of $150,000 is to 
enable the workmen and the machinery now there to be usefully em- 
ployed; and it is to be taken out (as will be seen by the debate and 
by the documents presented in the House when the bill was consid- 
ered there) of the regular appropriation that will be called for of 
$750,000, toward the completion of the building. This $150,000 is 
merely in anticipation of the regular appropriation. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 4462) 
for the relief of Alexander Burtch ; in which it requested the concur- 
rence of the Senate. 

The message also annofinced that the House had passed a resolution 
for the printing of five thousand additional copies of the report of the 
Commissioner of Fish and Fisheries ; in which it requested the con- 
currence of the Senate. 

FORT YUMA 

Mr. SPRAGUE. I desire to call up a bill reported this morning by 
the Senator from Illinois [Mr. OGLEsBy] from the Committee on 
Public Lands, which will take but a moment. It is important that 
it should be considered. 

Mr. EDMUNDS. Take up some bill that you reported yesterday. 
Your committee will be reached in a day or so. 

Mr. SPRAGUE. We will take up this bill now, if the Senate will 
permit. 

The VICE-PRESIDENT. The question is on the motion to take 
up the bill (H. R. No. 4119) authorizing the Commissioner of the 
General Land Office to grant a patent for certain land in the Terri- 
tory of Arizona. 

Mr. EDMUNDS. Was that bill reported to-day ? 

The VICE-PRESIDENT. The Senator from Rhode Island moves 
to proceed to its consideration to-day. 

Mr. EDMUNDS. I ask the Chair if the bill was reported to-day ? 

The VICE-PRESIDENT. It was reported this morning. 

Mr. EDMUNDS. Then it requires unanimous consent, and I shall 
be glad to hear the report read before we determine whether it shall 
be taken up or not. 

Mr. SPRAGUE. It isa House bill to set apart a small reservation 
to the town of Yuma. The reservation impedes the navigation of the 
stream on which the town of Yuma is situated. There is a ferry 
upon this small reservation, and if it is put into the market under 
the land laws it will be bought up by speculators and impede the 
town’s intercourse with the stream. I submit a communication from 
the Commissioner of the General Land Office. 

The Clerk read as follows : 


RESERVATION. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., December 28, 1374. 

Sir: I have examined House bill No. 4119, entitled “A bill authorizing the Com- 
missioner of the General Land Office to grant a patent for certain land in the Ter- 
ritory of Arizona.” 
_ The land involved has recently been released by the Secretary of War from mil 
itary reservation under authority of the act of June 22, 1874, and lies within the 
town site limits, as shown by the survey on file in this office. From what exam 
ination I have given the subject it clearly appears that the land is necessary for 
the town as furnishing a water-front, and worth little for any other purpose. So 
far as is shown by the records of this office, there is no adverse applicant for the 


tract. I have no hesitation in stating that I deem the appropriation of the laud to | has well established. 
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the purpose indicated in said bill as being advisable and inthe pnblie interest. I 
would suggest—as the actual aresof the tract will somewhat exceed 
that the word “ten” be substituted for the word “ five,” 
word “exceeding,” in the seventh line in the printed bill, 
Lam, very respectfully, your obedient servant, 


tive acres 
occurring next after the 


Ss. S. BURDETT, 


Commissioner. 


Hon. R. C. McC 


House 


/RMICK, 
of Kepresentatives. 

There being no objection, the bill was considered as in Committee 
of the Whole. It authorizes the Commissioner of the General Land 
Office to include, under the patent for the town site of the town of 
Yuma, county of Yuma, Arizona, that part of Fort Yuma military 
reservation (not exceeding ten acres of land in all) restored to the 
public domain under the act of Congress entitled “An act authoriz 
ing the Secretary of War to relinquish and turn over to the Interior 
Department such parts of certain reservations in the Territory of 
Arizona as may be no longer required for military purposes,” ap- 
proved June 22, 1874. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ELECTION OF PRESIDENT AND VICE-PRESIDENT, 


The Senate, as in Committee of the Whole, resumed the considera 
tion of the joint resolution (S. R. No. 16) proposing an amendment to 
the Constitution prescribing the manner of electing the President 
and Vice-President of the United States; the pending question be 
ing on the motion of Mr. THURMAN, that the further consideration of 
the joint resolution be postponed until the first Monday in February. 

Mr. ANTHONY. I ask the Senator from Ohio to withdraw his 
motion for a short time. 

Mr. EDMUNDS. The motion is debatable. 

Mr. MORTON. I hope the Senator from Ohio will withdraw his 
motion. 

Mr. EDMUNDS. 

Mr. ANTHONY. 
pending. 

Mr. THURMAN. Lunderstand the Senator from Rhode Island is 
prepared to speak on the proposed constitutional amendment. 1 
therefore withdraw the motion for his accommodation. 

The VICE-PRESIDENT. The motion to postpone is withdrawn 

Mr. ANTHONY. Mr. President, this subject has been so thoroughly 
discussed in the elaborate and exhaustive report, for which we are in 
debted to the industry and learning of the chairman of the Committee 
on Privileges and Elections, that nothing remains to be said upon the 
inconvenience and danger of the present system of electing the Presi 
dent of the United States and the desirableness of a change. Nor, on 
the whole, considering the varied rights and interests and traditions 
to be consulted, does there appear a better mode of reform than the 
one proposed. Agreeing with the conclusion of the report, although 
not fully with some of its reasoning, I shall briefly consider the sub 


The merits are open to debate on this motion, 
I suppose I can as well speak on the motion 


ject particularly with reference to the smaller States of the Union, 


one of which I have the honor, in part, to represent. 

But first, while I fully appreciate the peril of the existing system, 
in some respects, Lapprehend no danger from the election of a Pres 
ident, in the last resort, in the mode in which the Constitution pro 
vides, the mode which the people ordained, the mode to which every 
State has solemnly assented, and which has been twice tried, and the 
President thereby elected has exercised, undisputed, all the authority 
of his office. The people of the United States are a law-abiding peo- 
ple. They must be a very restless and unreasonable people who 
would revolt at a mode of election which themselves had ordained, 
and had twice consented to, and which they have the power to 
change. There are reasons sufficient for the change proposed, there 
is danger sufficient in the present system, without supposing one 
which could arise only from the insubordination of the people to 
their own law, changeable, at their pleasure, in the mode which they 
have provided. That an election illegally or fraudulently forced 
through the House of Representatives might endanger the stability 
of the Government is just as probable as that an election illegally or 
fraudulently accomplished in any other way might produce that 
result. In either case, the dissatisfaction would be, not with the 
provisions of the Constitution, but with the perversion, the violation 
of those provisions. In the case of James K. Polk, who was thought 
by the friends of Henry Clay to have been elected by the naturali 
zation frauds in New York and by the Plaquemine fraudsin Louisiana, 
the people submitted, because there was no legal remedy, and be- 
cause all the forms of law had been complied with. And moreover, 
although the supporters of Mr. Clay believed that a majority ought 
to have been returned for him, it was undeniable that the difference 
in the legal votes of the two candidates was small. It was not as 
though a President had been forced on the people against the wish of 
the great majority. 

In the case of John Quincy Adams, although there wasa good deal 
of partisan talk about not submitting to the election by the House of 
Representatives, there was never any real danger to the public tran 
quillity ; and the talk was not against the constitutional mode of the 
election, but against theagencies by which it was alleged to have been 
accomplished. That these allegations of frandulent or improper agen- 
cies were the suspicionsorthe inventions of heated partisanship history 
But they had, at the time, a great effect; indeed 
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to them was due all the apprehension, real or imaginary, of danger 
from the unusual but constitutional mode of theelection. There was 
no proper cause of complaint, certainly none of indignation. There 
was no outrage upon popular rights. The people had divided their 
votes among four candidates, and neither having a majority, the 
election came into the House of Representatives. Jackson received 
09 electoral votes and Adams #4, and there were 73 against both 
With so small a plurality, and insoe decided a minority, the candidate 
who received the highest numberof votes had no right to claim from 
the Representatives, on whom the election devolved, the subordination 
of their own judgmenttothat of a minority of the electors, who had 
cast. their votes for the highest candidate. To claim this would be to 
claim an election by a simple plurality, and to make the election 
by the House less than a ministerial oljice, a mere farce. It was on 


own judgment, the highest and most responsible duty that could jo 
delegated by the constituents of a representative government to their 
most trusted public servants. Instead of that, the electors, as we all 
know, have been selected to vote for candidates already designated 
and the character of the electors does not even enter the consider - 
tion of the voters by whom they are chosen. The cumbrous ma- 
chinery which interposes between the people and the candidates of 
their choice performs.no real service, and is only a needless obstaci. 
and delay. But more than this, it restricts the choice of the people: 
and instead of leaving their selection open to the whole body of t))¢ 
citizenship, confines it to those who have a suflicient following, j), 
the State in which the voter lives, to receive the nomination of a full 
college of electors. And even should a candidate have a consider. 
able support in the aggregate, it is all wasted, unless it can be co). 











no such ground that the friends of Jackson denounced the Represent- 
atives who had exercised their constitutional right and their consti- 
tutional duty. It was onthe pretense of corrupt bargaining in the 
election, a pretense which deceived many well-meaning men. 

The previous case of the election of Jetferson presented a much 
more serious cause of alarm. Yet this did not arise out of the mode 
of the election, but out of the singular complications which threat- 
ened to prevent an election of either President or Vice-President, and 
to bring the Government to a stand-still. It was reported that the 
opponents of Jefferson had gone so far as to determine that, rather 
than submit to his election, they would prevent an organization, and 
drive the country to revolution, No such purpose was entertained, 
unless by a few hot-headed men, who are found in every party, and 
for which no party should be held responsible. Hamilton disapproved 
even of the initial proceeding, and frankly and earnestly declared 
that it was more than a mistake, that it was full of danger, and that its 
success would threaten the very existence of the Government. Jef- 
ferson, Who naturally listened with credulity to these reports, said that 
while he would have joined in armed hostility against any act of 
usurpation, he would have cheerfully yielded to the election of Burr 
and taken the place of Vice-President, ‘ because, however it might 
have been variant from the intention of the voters, yet it would have 
been agreeable tothe Constitution.” Thecrisisdid not grow out of any 
unfairness in the mode of election by States, but out of an appre- 
hended abuse of that mode of election, as any other mode might be 
abused. Had the same dead-lock occurred by the equal division of 
the electoral or of the popular vote, a similar danger might have 
oceurred, The danger was not in the system, but in the party mad- 
ness Which strove to pervert to party uses the mode appointed for 
continuing the Government, and to do this, at the risk of destroying 
the Government itself. There was not, in either case, just cause of 
complaint of the equality of the States in the election by the House. 
And in the result it proved that patriotism was too strong for party, 
and some of the strongest federalists—and these, it must be remarked, 
were from the smaller States—took the course which Hamilton ad- 
vised from the beginning, and voted for Jeflerson, or cast blank votes, 
which amounted to the same thing. 

The lead in that patriotic act was taken by the grandfather of the 
Senator, may L not say the hereditary Senator whose credentials of 
re-election from Delaware have just been read, and whose name has 
been borne in this Chamber by three generations, sans peur et sans 
reproe he. « 

Moreover, there is great advantage in keeping constantly in view 
the federal character of the Government and the power of the States 
out of which the Republic grew. We have been compelled, in the 
great struggle for national existence, and in reorganizing government 
on the principles which prevailed in that struggle, to transfer to the 
General Government power and authority which had hitherto been 
exercised by the States, and which we had been educated to believe 
could be best exercised by them. While the necessity of this sacrifice 
was to be regretted, no patriotic man regrets that it was rendered. 
In that way alone could the rights, the existence of the States them- 
selves, be preserved. 

Nor do I agree in all that is said about the unfairness of this mode 
of election. If the election were made originally by the States, each 
State having one vote, the objection urged to it would be unanswer- 
able; but as the choice is confined to the three candidates who have 
received the highest number of electoral votes, the only power of the 
House is to select which one of three men, high in the public confi- 
dence and favor, shall exercise the oflice which must be exercised by 
somebody, and the people cannot decide upon whom to confer it. 
The action of the House is very different from a free election; it par- 
takes of a judicial as well as of a political character. 

In yielding my assent to the proposed amendment, I am not there- 
fore influenced by apprehension of resistance to the election of the 
President by the House of Representatives in the mode provided 
by the Constitution. But the existing system is an acknowledged 
failure of the expectations with which it was adopted. Nothing is 
perfect. The more we study the Constitution of the United States, 
the more we admire the wisdom with which it was framed, and the 
elasticity with which it adapts itself to eniarged limits, multiplied 
population and altered conditions of society. But in respect to the 
election of President and Vice-President, it never once fulfilled the 
intention, which was that the electors should be unpledged men, not 
appointed for a mere ministerial office, but chosen for their charac- 
ter, their wisdom, their patriotism, to perform, according to their 





centrated in sufficient number in one State. A candidate may hay» 
powerful support and large minorities, scattered among five or six 
States, but, unless he has a plurality in some one State, every vote 
for him is thrown away. Practically, the chance is limited to ty, 
or at most to three candidates; and these must be the candidates of 
a recognized party, strong enough to perfect an organization, and to 
put an electoral ticket in the field. As the voter cannot vote for his 
candidate personally, he must vote for a number of candidates equa! 
to the number of electors to which his State is entitled, and must 
find that number who are precisely of his way of thinking, and who 


will consent to serve if elected; and moreover they must be distri} 


uted all over the State. Nor can the voter select the President 0; 
one party and the Vice-President of another; he cannot vote for his 
choice, for one of these offices, unless he accepts the candidate asso- 
ciated on the ticket with him. At the last election, the choice of 
every voter was practically restricted to Grant and Greeley. If he 
desired a man other than either of them, he had no way of making 


his choice effective, even to the extent of his own vote. Nor could 
he vote for Grant and Brown or Greeley and Wilson. He was obliged 
to vote for Grant and Wilson or for Greeley and Brown, or to throw 
away his vote, which he would do just as effectually by voting fo. 
any other candidate, or for any two of them, except on the ticket on 
which the two were associated. 

A great evil of this is that 1f strengthens and perpetuates, indeed 
it makes quite necessary the caucus or convention, which has grown 
to be almost as much a part of our political system as though it wer 
embodied in the Constitution, and which crushes the individuality 


of the voter, and makes him only a part of a great partisan machine, 


his only choice being to which party he shali surrender his rights ot 
private judgment. How this opens the way for intrigues and disreyu 

table combinations and for conspiracies to obtain power for persona! 
objects, how it pledges in advance, and as tbe price of support in the 
convention, that great patronage which the President wields I need 
not point out. It would greatly purify our elections if the voters 
could select their candidates from the whole body of their fellow-cit- 
izens, uncontrolled by convention or caucus, and responsible only to 
their own sense of right. It would not indeed supersede the conven 

tion, but would deprive it of its tyranny, and make it responsible to 
a patriotic public opinion. The voter, if he did not like a candidate, 
would not be obliged to vote for him because there was no other way to 
vote except forone that he likedstillless., And this consideration would 
compel the nominating conventions to greater prudence and wisdom 
in the selection of candidates. 

All the machinery of the existing system is absurd, and is an ob 
stacle rather than a facility, on any other theory than that upon 
which indeed the Constitution was adopted, but which has utterly 
failed, that the electors should be unpledged men, charged with the 
duty of choosing a President, according to their own judgment, ani 
to what they might consider the public good, not controlled or in 
any way directed by the popular voice, which it was supposed that 
they would guide, not follow. Every one argues that the system 
should be abandoned, that the theory of the election should be con- 
formed to the practice, and that the machinery should be better 
adapted to the purpose which it is intended to accomplish. 

At the same time it is very much better to make the change with 
as little violence as is practicable to the traditions of the Government, 
and to retain, as far as possible, all of the original intentions of the 
Constitution, except where the intention has manifestly failed in 
practice. Especially is it necessary to preserve the recognition of 
the States, in the two electors which belong to each equally, beyond 
those to which they are entitled on the basis of population. Not 
only is this right, but no amendment which failed to recognize this 
equality could obtain a two-thirds vote in this body, or receive the 
requisite assent of three-quarters of the States. 

The amendment proposed happily secures the right of individual! 
selection, without infringing upon the rights already secured to the 
States. It permits every voter to vote for the candidates of his choice 
for President and for Vice-President, and yet preserves to the States 
the equivalent of the two electoral votes to which, by the original 
compact, they are entitled, in addition to those which are based on 
population. It presents the natural mode of election, and abolishes 
the unnecessary formalities which separate the people from the can- 
didates. While it is desirable that the Chief Executive of the country 
should be elected by a majority of the people, and that his authority 
should rest on the broadest basis of the popular will, yet since so desir- 
able result canonly be attained by the general concurrence of opinion 
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which must be left to its own free expression, it is a matter of ne- 
cessity that some expedient be resorted to, in the failure of such con- 
currence. To require an absolute majority to elect the President 
might practically prevent an election ; and if there be no one whom 
4 majority of the people prefer, then the natural expedient is to elect 
that one Whom the greater number prefer. In the first instance, 
absolute unanimity would be desirable ; but that is practically impos- 
sible; so a majority is accepted ; and by the same natural conclusion, 
if an absolute majority be unattainable, a plurality is next best. So 
plain is this, that, in nearly all the States, a plurality elects the State 
ofticers, executive, legislative, and, when they are chosen by the people, 
the judicial ; in some States, a meaee is required for members of 
Congress on the first trial; but in all, a plurality elects on the second. 
Nor does the present mode of election secure a majority of the people 
to the election of President. It may happen, and has happened, that 
the candidate receiving a majority of the electoral vote is in a 
minority of the popular vote. Onthe whole, it must be admitted that, 
next toan absolute majority, a plurality presents the most natural and 
the fairest mode of election, and that the other expedients, however 
well planned, have not commended themselves in practice. 

Although, therefore, I do not object to the election by the House of 
Representatives, for the reasons that have been stated elsewhere, | 
freely agree that it should be abandoned. It may seem, at first, 
that the smaller States make some surrender of power by changing 
the system which gives them an equal suffrage in the last resort. This 
might be true if the smaller States had some interest apart from the 
larger ones and opposed to them. If it were so, I should recognize a 
deep if not a fatal defect in our political system. I see no such oppo- 
sition of interests. Experience has shown that the questions which 
have organized parties and divided the country pass over State lines 
without noting them, and invade alike the large and the small States. 
There is nothing in the disparity of the geographical limits which 
makes it probable that New York and Rhode Island shall separate on 
political questions, or that Delaware and Florida shall unite. The 
sinaller States are distributed in all parts of the Union, East, West, 
North, South, and Middle. They have no purposes that are not as 
likely to be common to the larger States as to each other. All the 
apprehensions of a combination of the larger States, to the disadvan- 
tage of the smaller, have proved groundless. There is nothing for 
them tocombine for or against. The great interests of the country are 
common to all the States, and where there have been separate inter- 
ests, real or imaginary, they have not been based on the territorial 
limits of the members of the Union. I do not, therefore, regard the 
surrender of the equal suffrage in the election by the House of Repre- 
sentatives as an important concession. But I can plainly see that in 
the mode proposed of election by districts the overshadowing power 
of the great States is destroyed. They will no longer cast their solid 
vote for President, bearing down four or five of the smaller States, 
each of which may, possibly, cast a greater popular majority, the 
other way. New York may cast thirty-five votes for one candidate, 
while the popular majority is less than that which Delaware, with 
but three votes, gives for the opposing candidate. The present sys- 
tem gives immense power to majorities, however small, in the great 
States, and disfranchises the minority, however near it rises toward 
the majority. Thus the State of New York, outside the city, may give 
a majority one way, and the overwhelming vote of the city, not the 
purest and most authentic, may reverse it, and carry, not only the 
torce that properly belongs to the city, but the entire State, leaving 
te the rest of the State, to the great inland cities, to the rich rural 
districts, to the prosperous and enterprising communities, from the 
Hudson to the great lakes, no voiec in the election, for which the 
heterogeneous and often the corrupt masses of the city speak, not 
for itself alone, but for the State. By the system proposed, the mi- 
nority in each State will be represented, and a great State, divided 
nearly equally, will have no greater preponderance than a small State 
united upon one candidate. The greater fairness of this, its nearer 
upproximation to the expression of the popular will, need not be illus- 
trated, certainly cannot be better illustrated than it is in the report 
of the committee from which I copy. 

An examination of the working of the electoral college for the last fifty years 
will prove beyond all question that in a number of cases the will of the majority 
has been completely defeated: that if the majority is represented in the result of a 
presidential election it is quite as much the result of accident as of the natural 
workingof the machinery ; that the final result produced by the electoral machinery 
has not within fifty years approached as near as within 10 per cent. of being a true 
representation of the will of the people as expressed in their votes, and in a number 
of instances has departed from it over 30 per cent. 

‘The following statement of the result in the different presidential elections from 
1372 back to 1844 will establish the truth of what we have said: 

In 1872 General Grant received 55 per cent. of the votes of the people ; in the elee 
toral college he received 81 per cent. 

In 1868 General Grant received 52 per cent. of the popular vote, and 73 per cent. 
of the electoral vote. 

In 1864 Mr. Lincoln received 55 per cent. of the popular vote, and 91 per cent. of 
the electoral vote. 

In 1860 Mr. Lincoln received only 40 per cent. of the popular vote; he received 
59 per cent. of the electoral vote. 

In 1856 Mr. Buchanan received only 45 per cent. of the popular vote; he received 
59 pn cent. of the electoral vote. =~ 

n this election Fillmore received 25 per cent. of the popular vote, and only 2 per 
cent. of the electoral vote ; but fourteen of his friends were elected to Congress. 

In 1852 Pierce received 51 per cent. of the popular vote, and 85 per cent. of the 
electoral vote. 

In 1848 General Taylor received 47 per cent. of the popular vote, and 56 per cent. 
of the electoral vote.’ At this election Mr. Van Buren received about 10 per cent. 
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of the peo vote, and received no electoral vote; but three of his friends were 
elected to the House of Megeonentatives. 


In 1844 Mr. Polk received not quite 50 per cent. of the popular vote. He received 
62 per cent. of the electoral vote. 

_ To illustrate the operation of the district system, we will consider the compara 
tive resultsof the elections for President and for members of Congress, in the four 
States of Pennsylvania, Ohio, Indiana, and Mlinois, from 1860 te 1872. 

These States voted solidly for Mr. Lincoln in 1860, casting 74 electoral votes. At 


the same election they returned 66 members of Congress, of whom 24 were demo 
crats. 


In 1864 the same States cast 76 electoral votes for Mr. Lincoln again, and elected 


the same year 68 members of Congress, of whom 16 were democrats 
In 1868 the same States threw 76 electoral votes solidly for General Grant, and 
elected 68 members of Congress, of whom 22 were democrats 
In 1872 the same States again voted solidly, giving 85 electoral votes to General 
Grant, and elected 77 members of Congress, of whom 25 were democrats 


In these four States the democratic strength, as compared with the republican, 
has been about as 9 to 10, but under the operation of the general-ticket system 
they had been wholly unrepresented in the electoral college: but in the House of 
Representatives, under the district system, they have had an average of nearly 
one-third of the members. 


Take the State of New York alone for the same period. In 1860 New York east 
her 35 electoral votes solidly for Mr. Lincoln. At the same time she elected 33 
members of Congress, of whom 9 were democrats. In 1864 she again cast her 33 
electoral votes solidly for Mr. Lincoln, and at the same time elected 3L members of 
Congress, of whom 11 were democrats. In 1°68 she cast her 33 electoral votes sol- 
idly for Mr. Seymour. The State was carried for Mr. Seymour by his overwhelm 
ing majority in the city of New York, about the character of which grave charges 
were made, but of which the committee expresses no opinion; but the rest of the 
State, unaffected in their districts by this large majority in the city, returned 1s 
out of the 31 members of Congress, who were opposed to Mr. Seymour, thus show 
ing conclusively how the voice of the people of New York outside of the city had 
been stifled in the presidential election by the city majority, operating through the 
general-ticket system. In 1872 New York cast her 35 electoral votes solidly for 
General Grant, at the same time electing 33 members of Congress, of whom 9 were 
democrats. 

The frands which in 1844 earried the 36 electoral votes of New York 
for Polk, under the present system, would, underthe amendments pro 
posed, have carried only the 4 votes in the city, and the inducement 
to the frauds would have been wanting, for the honest vote of the 
city was for Polk, and the frauds were perpetrated only to overbal 
ance the suffrage of the interior. Thus the purity ef the election 
would be greatly promoted by the change. The motive to fraud 
would be much diminished, and the etfect of fraud would be much 
lessened, 

The danger of a disputed election for President, in a State whose 
electoral vote would decide the contest,is a most serious one. There 
is no tribunal for the verification of the votes, and although the 
election may becarried, notoriously, by fraud, or by violence, the elect 
oral votes must be returned and counted. The fraud or the violence 
may be punished, but for the wrong that they have committed re 
mains, and there is no redress for it. And the appointment of the 
electors being left entirely with the Legislatures of the States, there 
would be no mode or power of appointment, if a State Legislature 
should repeal the law directing the manner of the election. The 
Federal Government has no power to perpetuate the executive author 
ity. In the exciting election which resulted in the choice of Jeffer- 
son by the House of Rrepresentatives, the Legislature of Maryland 
was federal, and it was supposed that the popular vote would be for 
Jefferson. It was seriously contemplated that the Legislature should 
repeal the law under which the electors were chosen by the people, 
and should choose them by the Legislature; and this, on the avowed 
ground that it was necessary to defeat the candidate whom it was sup- 
posed that the majority of the people preferred. This was recom 
mended on no less authority than that of Charles Carroll, of Carroll- 
ton. When aman so pure, so patriotic, and se conservative, could 
see his way clear to make such a recommendation, what might be 
apprehended from heated partisans and selfish aspirants for political 
power? If that suggestion had been carried out, and the 10 electoral 
votes of Maryland had been given wholly for Adams, he would have 
been elected. They were divided equally between the two, each 
receiving 5. Jefferson’s total vote was 73, Adams’s 65, Had all- 
the votes of Maryland been given for Adams, his total would have 
swelled to 70, and Jefferson’s would have shrunk to 68; and the elee- 
tion would have been strictly and unquestionably legal and constitu 
tional. The Legislature of Maryland would have exercised no power 
but that which the Constitution clearly conferred upon it, and con- 
fers upon it still, and there was no authority to review its doings. 
Such a proposition, although not carried to the extent of a precedent, 
yet was urged on such authority as gives to it almost the weight of 
a precedent. 

And be that as it may, it might have been done then, and it might 
be done now; andthose who resisted it would place themselves against 
the law, and expose themselves tothe penalties of the law. A Presi 
dent thus elected, however he might lack the moral support which 
should underlie his great office, would be “every inch” a President, 
would command the Army and the Navy, and must have the solemn 
judgment of the Supreme Court. 

From all the difficulties of the existing system, from all the evils 
and the dangers which experience nas developed in it, the proposed 
amendment appears to offer a mode of relief; and while it com- 
mends itself to all the States, I think that it is especially desirable 
to those, if any there still be, who apprehend the danger to the smaller 
members of the Union, from the ambition or the aggression of the 
larger. 

Representing, in part, one of the smaller States, but one of 
those which brought its original sovereignty into the compact, and 
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which required no vote ol the other States for admission into the 
had done her full share to establish, I give 
my cordial ant change which is so clearly for 
she general good; and which, by dividing all the States into 
single electoral districts, yet preserving to each the equal votes that 
the has enjoyed, in recognition of her equal membership in the Union, 
nverous preponderance that the 


Government, which she 


assent to this import 


breaks down the unhealthy if not da 
larger States possess. 

Mr. SHERMAN. I 
pom d until Monday, 
to Louisiana. 

Mr. MORTON. I suggest that it be passed over informally, subject 
to be called up as the regular order. I am willing that it shall go 
over until Monday if no other Senator wishes to speak to-day, sub- 
ject, however, to be called up as the regular order. I donot want it 
two lose ifs pling e. 

Mr. THURMAN. I would have no objection tothat, with the un- 
derstanding that there is to be no pressing it to a vote until it has 
been fully considered, I would ure atly pre fer, and I believe we shall 
arrive at a full consideration of the subject better by so doing, that 
the consideration of the resolution be postpone dcuntil the tirst Mon- 
day in February. 

Mr. MORTON. 

Mr. CONKLING. 

Mr. MORTON, 

Mr. THURMAN. 


now move that the joint resolution be post- 


with a view to take up the resolution in regard 


I think that is too late. 
Suppose we hame some da 
Let it go over informally. 
This is one of the greatest subjects that could 
possibly engage the attention of the Senate; and I do not think a 
casual consideration of it, calling it up and then laying it over in 
casual way, is likely to be productive of much good. If a time is se 
for its discussion and we with the discussion of it, Senators 
will attend to it and understand the question; but if it is taken up 
in a perfunctory way one day and then laid aside and again taken up 
three. days afterward, nobody ever knowing when it is to be up, it 
will not receive that consideration which it ought to have. 
fore intended to renew my motion to postpone to the tirst Monday in 
February; or I suppose I can amend the motion of my colleague, 
which is to postpone to next Monday, by striking out “next Mon- 


Vy next wer k. 


al 
+ 
i 


ro on 


day” and inserting “the first Monday in February.” 
The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
Senator from Ohio moves to amend the pending motion by pro- 


viding that the joint resolution be postpoued to the first 
February. 

Mr. CONKLING. I suggest to the Senator from Ohio, [Mr. Tuur- 
MAN, ] concurring with him in wanting this matter postponed for the 
present, that the day he has named is too far distant. I cannot vote 
with him for that day, and other Senators feeling as I do may not be 
able todo so. If the Senator will name an earlier day—some day 
next week which will not in any way conclude him in respect of sub- 
mitting a further motion to postpone, and take the sense of the Senate 
upon that—he will find his motion stronger than it is. 

Mr. THURMAN, It is only a few days’ difference. The first Mon- 
day of February is next Monday week, if my almanac is right, so 
that there is only a very few days’ difference. 

Mr. CONKLING. Say next Wednesday. 

Mr. THURMAN. Very well, let it be Wednesday. 

The PRESIDING OFFICER. Does the Senator from Ohio [Mr. 
SHERMAN J accept the amendment fixing Wednesday ? 

Mr. SHERMAN. Yes,sir; Laccept the amendment, “ next Wednes- 
day.” 

The PRESIDING OFFICER. The Senator from Ohio moves to post- 
pone the pending joint resolution until Wednesday next. 

The motion was agreed to. 


Monday in 


SELF-GOVERNMENT 
Mr. SHERMAN. I now move to take up the resolution offered by 
the Senator from Missouri in regard to Louisiana. , 
The motion was agreed to; and the Senate resumed the considera- 


tion of the following resolution, submitted by Mr. Scaurz on the sth 
instant: 


IN LOUISIANA. 


Resolved, That the Committee on the Judiciary be instructed to inquire what 
legislation by Congress is necessary to secure to the people of the State of Louisiana 
their rights of self-government under the Constitution, and to report with the least 
possible delay by bill or otherwise. 


Mr. SHERMAN. Mr. President, the principles involved in the 
Louisiana case are as important as any that have been disenssed in 
the Senate of the United States since the foundation of the Govern- 
ment. Their gravity cannot be overstated or overestimated; and 
therefore I do not regret that some little time has elapsed since this 
discussion commenced and that more time will still elapse before any 
vote can be had or any practical measure affecting the state of affairs 
in Louisiana be adopted. I think I can properly invoke on the part 
of the Senate of the United States a spirit of fairness and calmness 
in discussing a question that is so exciting. 

If this question cannot be here seriously and calmly considered, it 
can be nowhere. It is manifest that the excited parties to this con- 
test in the State of Louisiana are rather in a condition of war, of 
force, of violence, than a condition of calm discussion. The general 
tone of the public prints throughout the country is not one that in- 
dicates a fair and proper decision of this question. If it cannot be 
decided here without heat or animosity, it can be nowhere. 
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When on Siturday last I gave way to an adjournment, I had ea)),.. 
the attention of the Senate toa rule of law which is fundamenta) ;, 
its nature and must be the corner-stone of all republican goy, mg 
ment—that is, that the majority must rule. This law applies saad 
only to the electoral college, to the votes among the people, but ¢, 
all assemblies, religious, clerical, or lay. It is the foundation of +) . 
parliamentary law of all assemblages of men in any capacity wh,:. 
ever. Mr. Cushing, the well-known writer upon this subject, in tl} 
extracts which I had read at the close of my remarks last week, Jays 
down this principle in very clear and strong language, and it js po. 
repeated in many parts of his work. 

The first question always is, Who compose the constituent body o; 
which the majority must rule? That is a question that in this ¢ xs. 
it seems to me, is settled by clear law in the State of Louisiana; tha; 
is, that the persons named on a list prepared by a returning boar) 
organized under the State law, and containing on it one hundred and 
six names, of whom one hundred and two responded to their nays 
on the roll-call on the 4th of January. That was the constituey; 
body. No one had a right to vote unless on that roll; the law of 
Louisiana is clear and explicit that none other than those named o), 
that list could vote. Of the one hundred and two who answered to 
their names fifty-two were known to be republicans and fifty dem- 
ocrats. : 

Here we have an initial point that my colleague seemed to dispute: 
but I think upon further reflection he will not dispute that no one 
could vote except those named on this list. Of those named in thy 
list one hundred and two were present. ‘Those whose seats were coy- 
tested could not vote, because by the language of the law of the Stat: 
of Louisiana “none other” than those returned by the returning 
board could vote, and these five were not only not returned as men- 
bers, but they were expressly named as contestants or claimants to 
seats, and their claims were referred to the house when organized. 

Then the next question is, how is the majority of this body of one 
hundred and two members then present to be ascertained; and here 
By parliamentary law, in the 
absence of constitutional or statute law, the majority may be ascer- 
tained either by voice, by a division, by tellers, or by a vote by yeas 
and nays. In the old Grecian assemblies generally the loudest voices 
carried the day. So in more modern parliamentary assemblies, even 
in England, they have not yet a well-considered manner of ascertain- 
ing the sense of the majority. There the usual vote is by tellers, by 
persons on one side passing out of one lobby and those on the other 
side out of another, and the votes being ascertained in this way the 
result is announced by thespeaker. But in this Government of ours, 
from the time of the framing of the Constitution to this hour, there 
has been one fixed, immutable rule, that is now, I believe, prescribed 
by the constitution of every State of the Union, that the only proper 
way in a disputed case to ascertain the wish of the majority is by a 
yea and nay vote. Therefore it is that in the Constitution of the 
United States it is provided that a small portion of the body may at 
any time demand the yeas and nays. In the constitution of the State 
of Louisiana this right is expressly secured to any two members ; and 
this right is important not only to the minority in fixing the responsi- 
bility of the majority and of the members composing it, but it is also 
important: to the majority, because it is the only correct mode of 
ascertaining who constitute the majority. This is the only way of 
passing laws or having a fair vote on any contested proposition. 

We find this fundamental rule laid down in Cushing’s Manual, and 
I will ask the Secretary to read the paragraph that I send to the desk 
marked on this subject, toshow the universality and importance of 
this rule. 

The Chief Clerk read as follows: 

5. Of taking the question by yeas and nays. 

1493. It is provided in almost all the American constitutions that the yeas and 
nays of the members of our legislative bodies, on any question pending before them, 
shall be taken and recorded in their journal on the demand of a certain number of 
the members present, or of a certain ae of their number; but no mode is 
therein pointed out for ascertaining whether that form of taking the question is de 
manded by the requisite number. This is left to be done by putting the question, 
on the demand of a single member, in the ordinary manner. 

Mr. SHERMAN. To show that this rule of parliamentary law is 
part of the constitution of the State of Louisiana, and is the con- 
trolling element in this question, I ask that a brief article of the con- 
stitution of Louisiana, article 36, be read. 

The Chief Clerk read as follows: 

Art. 36. Each house of the General Assembly shall keep and publish weekly a 
journal of its proceedings; and the yeas and nays of the members on any question, 
at the desire of any two of them, shall be entered on the journal. 

Mr. SHERMAN. This rule of parliamentary and constitutional 
law has been deemed so important that it is prescribed in every State 
of this Union. It is prescribed as to all branches of the Government 
of the United States. It is a fundamental principle, by which alone 
the will of the majority can be ascertained. Now, test the usurpation 
of Wiltz by this simple, plain, constitutional rule; and is it not ap- 
parent to every man, unless he is guided by mere partisan feeling, 
that the conduct of Wiltz on that occasion was a bold, glaring usur- 
pation, which would have justified the majority in having gone up and 
torn him from his seat. What did Wiltz do? I will now, in order to 
quote from documents not contested by any one, read the conduct of 
Wiltz as given to us by a sub-committee of a committee of the House 
of Representatives, composed of Mr. Foster, Mr. Pueps, and Mr, 
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PoTTER, a document that I have no doubt will be assented to on this 
int as the testimony of impartial and disinterested witnesses giving 
a narrative of what they saw. Llask the Secretary to read the marked 
passages in this statement. 
The Chief Clerk read as follows : 
The instant the clerk finished the roll-call, several members rose to their feet, 
put the floor was successfully held by Mr. Billieu, who said that he nominated L. 
,. Wiltz as temporary chairman. The clerk suggested that the legal motion was 
» elect a speaker. Mr. Billieu himself, paying no attention to the clerk, proceeded 
,urriedly to put his own motion, which was received by loud yeas, and followed by 
.« lond nays, and declared it carried. Mr. Wiltz sprang instantly to the platform, 
‘ook from the clerk the gavel, was quickly sworn in by Justice Houston, who fol- 
wod bim to the platform, and then rapped the house, which, during this time, had 
heen in great confusion, into a temporary quiet. Mr. Wiltz, as temporary chair- 
in, administered the oath to the members en maase, who rose to receive it. Some 
mbers made a motion to elect Terzevant clerk. Wiltz put the motion and de- 
clared it carried. Terzevant at once came forward and took the clerk's chair; 
mediately after, and with the same haste, a Mr. Flood was elected sergeant-at- 
yms. and at once, whether on motion or not your committee do not remember, a 
yvumber of assistant sergeants-at-arms were appointed, who promptly appeared wear- 
‘ne badges, on Which were printed “assistant sergeant-at-arms.”’ W hile the above- 
eationed motions were being put, numbers objected and called for the yeas and nays, 
nil of which was disregarded and pronounced out of order by the acting chairman. 
Colonel Lowell, a republican member, made the point of order that the constitution of 
» State allowed any two members to call for the yeas and nays on any motion, but the 


mporary chairman decided the point was not well taken until a motion for perma- | 
Next, a motion to go into an election for a permanent organiza- | 


nt organization, 

= or en, al declared premature. Against this ruling the republicans pro 
texted. A motion to seat the democratic members alleged to be elected in the tour 
parishes, referred to the Legislature, was immediately made and carried. 
this stage there was much disorder. 
otests were disregarded. 

Mr. SHERMAN. Mr. President, this statement shows that Wiltz 
openly trampled under foot the constitution of the State of Louisiana, 
parliamentary law, and all laws of fairness and decency. I have been 
amazed that while my honorable colleague, [Mr.THURMAN, ] my friend 
from Delaware, [Mr. BAYARD,] and the Senator from Missouri [ Mr. 
ScHURZ] were denouncing General Sheridan and General Grant for 
doing the acts complained of, not one single word of compaint has 
been uttered by any of these gentlemen in regard to Mr. Wiltz; and 
yet Mr. Wiltz plainly and palpably violated the law of Louisiana, the 
constitution of Louisiana, the principles of popular government, and 
the very basis and structure of republican government. 

Mr. BAYARD. I desire to say to my honorable friend that we did 
not consider that we were sitting upon the regularity or the irregu- 
larity of Mr. Wiltz’s action. The point we were upon was this: That 
whether he was regular or irregular, it was not the part of the Presi- 
dent of the United States, or the governor of Louisiana, or the mili- 
tary forces of the United States to decide. 

Mr. SHERMAN. This shows the glaring unfairness of the state- 
ments of these honorable gentlemen. They denounce the President 
of the United States and General Sheridan without knowing the 
actual facts; and yet, knowing the actual facts of this bold usurpa- 
tion, this direct trampling _ every law that governs the subject, 
they never uttered one single word of reproach against Mr. Wiltz. 
I will say now that the act of Mr. Wiltz isa crime more danger- 
ous in its consequences than the murder of a hundred men, or of a 
thousand men. The idea that a body of men with great authority, 
with power to make laws for Louisiana, should be thus controlled is 
monstrous. Suppose the Senate of the United States should meet 
together, and that suddenly without a vote some one wouldrush to that 
chair and put questions, and when protests were made, when the 
yeas and nays were demanded, and those securities invoked which 
were intended to guard the rights of the minority as well as the 
majority, that man sitting in that chair should disregard the Consti- 
tution of the United States, refuse to allow the yeas and nays to be 
called, refuse to put a question in the face of protests—I ask you 
what would be your indignation against such an atrocity? Would 
not the man who would thus trample under foot constitution and law 
meet at once with the universal denunciation of all fair-minded men? 
And yet that man Wiltz, when he seized upon the chair of the 
speaker of that house without authority of law, in plain disregard 
of the will of the majority, knowing at the time that he would not be 
voted for by a majority, having been nominated already by forty-nine 
men, when fifty-two men had nominated another gentleman, went 
there and refused to put a question, when, under the constitution of 
Louisiana, members arose and demanded the yeas and nays, called for 
the roll, and did all that men could do in the presence of an unlawful 
violence, he disregarded these calls, he trampled under foot that 
constitution that he had just a moment before irregularly sworn to. 
He violated his oath, taken there not two minutes before this thing 
occurred, He trampled upon the rights of the majority, usurped its 
authority, committed perjury if his oath was valid, and introduced a 
scene of lawless disorder, outrage, and wrong; and yet this act of 
Wiltz, admitted on all hands to be illegal, in violation of the con- 
stitution, revolutionary, destructive of the very foundation and fun- 
damental principles of republican government, in the face of law, 
written and divine, has not caused one word of reproach, not one 
word of honest indignation, from those so ready to denounce others. 
And yet I say to you now, with full knowledge and with full investi- 
gation of this matter, that the crime of Wiltz—yea, the crime of 
Wiltz—to say nothing of his perjury, to say nothing of his disregard 
of the fundamental principles that he had only a moment before 
sworn to, was infinitely greater than the murder in cold blood of a 
hundred men, because it struck at the liberty of the whole people. 


During 
The republican members protested, but their 
I 


If the principle which guided Wiltz should become the rule and 
habit of ourlegislative assemblies in thiscountry, then popular liberty 
is at an end and republican governments are overthrown. If our 
Legislatures, our houses of representatives and senates, are to be organ 
ized by this lawless violence and disregard .of constitutional and 
fundamental law, then all your boasted republics have already dis 
appeared, and are not worth the parchment upon which their con- 
stitutions are written. 

And yet that was the scene which was continued from twelve o'clock 
on that day until General De Trobriand appeared there and took out 
five men who had no right to participate in that organization. Com 
pared with what was done by others in any view you may take of 
this question, the crime of Wiltz ought to stamp him with infamy. 
His crime is much worse than the crime of Cromwell, who dispersed 
the Rump Parliament, or any one else who interfered with lawless 
violence in the organization of a legislative body. His crime must 
be admitted to be lawless, revolutionary, bold, and desperate ; and 
by law any man who was injured might have gone up to that chair 
and dragged him from his seat by violence, and the law would have 
maintained that action. When a man appears as speaker by the con 
sent of the majority, evenif irregularly ascertained, even if it is not 
ascertained in accordance with parliamentary law in the mode and 
manner pointed out, that is one thing; 


but when a man, knowing 
that he represents the minority, goes and seizes upon this power, ce 
nies to a@ majority their right to govern, deprives every one of the 
members of that body of the right to call for the yeas and nays, law 
lessly and violently maintaining the power that he has thus seized, 
I say that he is guilty of a crime which would justify any member 
of that body to go up and drag him from his seat. 

If Wiltz’s conduct is not entirely lawless and revolutionary, how can 
a majority ever control a political body? How ean a majority rule 
either among the people or in legislative halls? It cannot be done. 
If the minority by their representatives in this way ean disregard con 
stitution and law, there isan end of the idea that a majority must rule, 
because here a minority, through their agent, Wiltz, by preconcert 
seized upon the power of the majority and denied to the majority not 
only their right to rule,but even the ordinary incidents which are 
granted to a minority, the right to call for the yeas and nays, the right 
to demand the vote. 

Sir, I have read many cases in history where the majority have 
trampled upon the rights of the minority. The majority sometimes 
with a bold hand exercise their power. I have participated in eut- 
ting off debate and in crowding the minority, but never before have 
I read in any history where a minority usurped the rights of a major 
ity, and denied the majority even the plainest constitutional rights 
of the minority. 

Mr. STEVENSON. 
tion? 

Mr. SHERMAN. Certainly. 

Mr. STEVENSON. If the five members who were not on the list, 
but who were returned bythe returning board, were regarded as part 
of that Legislature, then was Mr. Wiltz the organ of a minority? 

Mr. SHERMAN. In the first place, no one can, in the face of the 
law of Louisiana, claim that those five men could participate in that 
organization, because the law of Louisiana expressly recognizes the 
fact, and so declares, that none others should purticipate except those 
members returned by the returning board. 


Will the Senator allow me to ask him a ques 


Mr. MORTON. They were not returned by the board. 
Mr. STEVENSON. I say they were returned. 
Mr. SHERMAN. Not at all. 


Mr. STEVENSON. I say it on authority. The rule of law is that 
you cannot read part of an instrument without the whole. You have 
quoted from the report of the House committee that went down there, 
and I assert that they say they were returned and were legally 
elected. 

Mr. SHERMAN. That committee say that they perhaps were 
legally elected and the board did wrong in excluding them from the 
list; but they do not say that they were returned by that board. 

Mr. STEVENSON. ‘Then the argument of my honorable friend 
from Ohio puts the liberties of the people and this great right of suf- 
frage in the hands of a self-constituted board. 

Mr. SHERMAN. My friend from Kentucky is a little too excited. 
On the contrary that board was constituted by his own political 
friends. The Warmoth law, as it was called, expressly provided for 
that board. 

Mr. HAMILTON, of Maryland. 
me to correct him also? 

Mr. SHERMAN. 
this way. 

The VICE-PRESIDENT. 
Senator from Maryland ? 

Mr. SHERMAN. 
at once. 

Mr. HAMILTON, of Maryland. Will the Senator not allow me? 

Mr. SHERMAN. I hope the Senator will permit me to proceed. 

The VICE-PRESIDENT. The Senator from Ohio is entitled to the 
floor. 

Mr. SHERMAN. That law of Louisiana is like the law of many of 
the States. It turns over to a select body of men the power to pass 
upon the returns, in the first instance, and the same law declares that 


Will my honorable friend allow 
I hope I am not to be eut up in my remarks in 
Does the Senator from Ohio yield to the 


I would rather not have so many interruptions 
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their action shall be final until the house ts organized, and that the 
persons returned by that board and none others shall participate im 
that organization. Another reply to my honorable friend from Ken- 
tueky is this, that Wiltz himself conceded this. He admitted the 
fact, he acted upon it, that those five men had no right to vote. 
Otherwise why deny the yeas and nays? Why deny all the constitu- 
tional rights of a majority? Why refuse to take a vote? Why sud- 
denly before the organization by a vote admit the five members ? 
Who admitted them? Could they vote in theirown case? But I will 
come to that again. To say that these five men had a right to par- 
ticipate, as is claimed, is entirely absurd; and Wiltz himself never 
based their right to vote there upon such a claim as that. On the 
contrary he undertook to give them the right by a vote subsequently 
had, and there was even then a refusal to take the vote by yeas and 
nays upon the admission of these members. 

Mr. STEVENSON. The question which I submitted to my honor- 
able friend was that if they were legally elected members of the Leg- 
islature—not entering into the discussion, admitting that they were 
legally elected members of that Levislature—then was Wiltz the 
speak r of a minority? 

Mr. SHERMAN. No, sir. * 

Mr. STEVENSON. We will discuss hereafter the question of their 
denial of the right to seats. 

Mr. SHERMAN. Iwill diseuss hereafter what rights those men 
had. They had a right to present their claims as members, to be 
admitted if a majority of those legally entitled to vote would allow 
them to be admitted; but IL willecome tothat inamoment. My friend 
from Kentucky goes along a little faster than I do, 

Now. Mr. President, the signal-gun of all that followed was this 
usurpation by Wiltz and the denial to the majority of a right that is 
conceded to a small minority in every legislative body, the right to 
call the yeas and nays. But for this unlawful conduct of Wiltz 
there would have been no interference with the Legislature of Louisi- 
ana. Senators must see that in looking at causes and events you 
trace the whole back to this refusal by Wiltz, this revolutionary vio- 
lence by Wiltz, and his denial to either a majority or minority of the 
plainest rights that anybody possesses as a member of a legislative 
body. This was the signal-gun, and all that followed was but the 
natural and necessary sequence of this one event. Every single 
thing that was done after that resulted from this lawless and revolu- 
tionary violence. Therefore when you denounce men who partici- 
pated in the subsequent proceedings, why not denounce this act, the 
beginning of this revolutionary violence? There was where I thought 
my honorable friend from Missouri, in his carefully-prepared state- 
ment, failed to do his duty. He promised that calmness and fairness 
should guide him in making what he said was to be a parting speech 
to the Senate, and yet he did not put any stress or even state the 
facts in regard to the usurpation of Wiltz and his denial of the yea 
and nay vote which was the signal, the beginning and the cause of 
every act that followed, 

Mr. SCHURZ. Will the Senator from Ohio permit me to interrupt 
him for a moment ? 

Mr. SHERMAN. Yes, sir; as I alluded to the Senator. 

Mr.SCHURZ. When the Senator speaksabout the cause and the sig- 
nal of the disturbance, is he willing to accept the report of the House 
sub-committee sent down to Louisiana to investigate things, as true ? 

Mr. SHERMAN, I was called off a moment, and did not hear the 
remark of the Senator from Missouri. 

Mr. SCHURZ. I was going to ask, is the Senator, in speaking of 
the canse and signal of the disturbance, willing to take the report of 
the sub-committee sent by the House of Representatives down to 
Louisiana as true? 

Mr. SHERMAN. 
presently. 

Mr. SCHURZ. I merely put that question to the Senator. 

Mr. SUERMAN. I do not wish to refer to that now. I have no 
doubt at all that the majority of that body had a right to pass upon 
the claims and rights of members; but I will speak of that here- 
alter. 

Mr. SCHURZ. Ido not refer to that. If the Senator wants to go 
to the bottom of things, then he will have to admit, according to that 
report, that a gross fraud was perpetrated by the returning board 
and that thet returning board was, in its very constitution, not ac- 
cording to the constitution and laws of Louisiana, and that there the 
cause of the whole disturbance is to be found. 

Mr. SHERMAN. Does not everybody see the transparent evasion 
of the point I made on the honorable Senator? He makes no answer 
to the allegation I make that he omitted the material facts of this 
whole controversy. 

Mr. SCHURZ. The Senator does not do me justice. I did not omit 
that, for in my statement of the circumstances I said expressly that 
when the question was put with regard to the temporary chairman- 
ship, it was not put by the clerk. 

Mr. SHERMAN. Ah, but that is not the point. 

Mr. SCHURZ. I admitted further that although the organization 
of that Legislature should have been in accordance with the statutes 
of the State, yet it was not for a general of the United States Army 
to decide that question. 

Mr. SHERMAN. The Senator will fail to show me where he admit- 
ted that this man, with force and violence, seized the speaker’s chair 


I will come to the part the Senator alludes to, 
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and refused the yeas and nays, which it was the constitutional ri 
of any two members of that body to demand. He says now, in or 
to evade this point, which he cannot evade, that I neglected to state 
the conduct of the returning board. I will not neglect to state the 
conduct of the returning board, but shall discuss it in due time, for I 
shall not avoid anything of the kind. ; 

Now, I say the initial cause of this whole trouble was the egal 
seizure by Wiltz and the minority of that body of the powers of that 
house when, by the law and the constitution of Louisiana, they had ia 
right to do it. It was the denial to the majority of the rights that 
are conceded to a minority of two, the refusal to take a vote and the 
attempt to pass upon the right of five men to seats there without th. 
right of the majority to vote according to the constitution. And 
here is the whole trouble, and the beginning and the end; and the 


ght 
der 


popular voice, always more just even than the Senate of the United 
States, seized at once on this point, and while they might not have 
justified Sheridan in the telegram that I will refer to, or perhaps the 
appearance of the military in that hall, yet they saw at once tha; 
these men who resorted to violence, who resorted to fraud, who tram. 
pled under foot constitutions and laws, were not the persons to mak, 
technical or carping objections to the mode and manner of enforciyyo 
legal authority and overthrowing their lawless usurpation. Thos. 
who resort to force must expect force. 

Now, Mr. President, I want to show further that this usurpation 
by Wiltz was not acquiesced in at any stage of this controversy, Wy» 
have the statement of General Sheridan, clear and explicit, concurred 
in by every eye-witness, that every movement made by this rey 
olutionary body, controlled by Wiltz, was protested against; thy 
yeas and nays were demanded ; every opposition was made to it that 
men could peaceably make ; and inmy judgment his usurpation would 
have been overthrown by force by the majority of members they 
present but for the interposition of General De Trobriand. It is ap 
parent that after an hour or two of lawless seizure the republican 
members, together with outsiders, called the lobby, were about to 
intervene; and I do believe that but for the intervention of General 
De Trobriand Wiltz would have been torn from that seat, tumbled 
oufofit. Hehad noright there. Lappeal to lawyers to say whether, 
if blood had been shed in an attempt by force to drag Wiltz from the 
seat that he usurped, it would not have rested upon his skirts and 
not upon those who by force expelled him. After peaceable means 
were exhausted, how else could they assert their rights as a majority ! 
It is not necessary to discuss this question, for fortunately it Was 
avoided. It is sufficient to know that force would have been used by 
the republican members, by the majority of that body having the right 
to that organization, and by those in that hall who sympathized with 
them but for the appeals made by Wiltz himself to the Army of the 
United States to protect him in his usurpation. All the statements 
given to us by eye-witnesses, some of whom I have conversed with, 
agree that at the moment when the motion was made to call General 
De Trobriand to come in and interfere there was imminent danger of 
an outbreak, when blood would have been shed, and Wiltz himself, 
perhaps, would have been the first victim. There can be little doubt 
that if that request had not been made by Wiltz and by those who 
voted with him for the intervention of the military authorities, a 
scene of bloodshed would have occurred in that hall. Does my 
honorable friend from Missouri doubt it? I understood from his own 
statement that bloodshed would have resulted but for the interference 
of General De Trobriand in the first instance there to quiet and put 
down disorder. So, sir, the minority, having firmly placed themselves 
in possession unlawfully of the speaker’s chair, denying to the major- 
ity all rights whatever, appealed by vote to the Army of the United 
States to protect them by armed force from the power of the ma- 
jority ; then General De Trobriand was by a vote sent for, not as a 
mere citizen or constable, but as an officer of the Army with troops 
at hand in warlike array. A committee waited upon him outside, 
brought him in, and he came in with his uniform on, with his sword 
by his side and with his two aids-de-camp. 

Here is another point where my honorable friend [Mr. Scnvurz ] 
strangely was led by his feeling rather than by his sense of calmness 
and justice. He describes De Trobriand appearing on the second time 
with his sword by his side, his belt around him, his aids and his bay- 
onets ; but when De Trobiand appeared in the first instance, according 
to the description of the Senator from Missouri, he appeared as a kind 
mannered man, a gentleman of pleasing address, to put down lawless 
disturbance, to restore quiet, to pour oil upon water instead of, accord- 
ing to the actual fact, as an Army officer, with his sword at his side, 
with two aids with him, and with men and bayonets right at the door. 

Mr. SCHURZ. Where does the Senator get that? 

Mr. SHERMAN. In the telegram. 

Mr. SCHURZ. Turn to it. 

Mr. SHERMAN. 1 cannot turn to it now, but you will find it in that 
statement. 

Mr. SCHURZ. Whose statement ? 

Mr. SHERMAN. General Sheridan makes the statement that when 
De Trobriand appeared in the first instance on the call of the speaker 
of the house by a vote, he appeared with his sword at his side, with two 
aids with him, and with soldiers outside. 

Mr.SCHURZ. Where does the Senator get that in the first instance? 

Mr. SHERMAN. I think itis in General Sheridan’s dispatches, but 
I will try and satisfy the Senator on that point. 
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O, no; I do not care about it. 


Mr. SCHURZ. ( 
Mr. SHERMAN. I will show it to the Senator. The same language 
This is the telegram of General Sheridan: 


is used. 
The excitement was how very great. The acting speaker directed the sergeant 
t_arms to prevent the egress or ingress of members or others, and several exciting 
. afies, in which knives and pistols were drawn, took place, and for a few moments 
it «eemed that bloodshed would ensue. 

He goes on: 

At this juncture Mr. Dupre, a democratic member from the parish of Orleans, 
moved that the military power of the General Government be invoked to preserve 
the peace, and that a committee be appointed to wait upon General De Trobriand, 
the commanding officer of the United States troops stationed at the State-house, 
and request his assistance in clearing the lobby. 

Here was not a mild-mannered gentleman, as General De Trobiand 
is, called on to act as a peace oflicer or constable, but here was an 
appeal to the military power of the United States, and a call made 
on the commanding ofticer, with troops then in the presence and in 
possession of the State-house. Let us go on and see: 

The motion was adopted. A committee of five, of which Mr. Dupre was made 
chairman, was sent to wait upon General De Trobriand, and soon returned with 
that otlicer, who was accompanied by two of his staif otticers. 

The same language was used when he appeared afterward as when 
he came in first. When he was called upon the second time by Gov- 
ernor Kellogg, he went in in the same way with two staff officers, and 
it was not until Wiltz resisted his action that he brought in superior 
force to carry out the order under which he was acting. Thus, sir, I 
have shown you that the revolutionary violence of Wiltz would have 
been overthrown by the rightful power of the majority but for the 
interposition of the Army of the United States. It is true that we 
should have had a scene of bloodshed in that chamber, for which all 
the blame and all the wrong would have been on the part of Wiltz 
and his associates. They were the usurpers; they were guilty of rev- 
olutionary violence; they denied all right to the yeas and nays, and 
they refused to take the vote. Theyrefused to obey the law of Louisi- 
iana Which required that only those named on a certain list should 
vote, and none other. If that violence had been met by violence, 
theirs would have been the wrong. They appealed to the military 
authority and on their appeal the military authority did intervene; 
but here is the difference in the two cases: The republicans, who were 
plainly in the right at this stage of the contest, obeyed with kindness 
and gentleness the remonstrance of General De Trobriand and they 
left the hall. They did not require actual force to be shown and a 
military array to be brought there to compel them to go out; but they 
left; while on the other hand, when the same officer appeared at 
the request of Governor Kellogg, then Wiltz refused to yield to ap- 
parent foree, to the officer of the Army, the same officer that he had 
himself appealed to, but demanded that actual force should be used 
in order to make a show of resistance. Then it was that the United 
States soldiers were marched into that hall and five men were taken 
out of it. And when this force was used only to the extent made 
necessary to execute the order they fill the land with the cry of mil- 
itary violence and usurpation! 

Mr. SCHURZ. I asked the Senator where he got that description 
of General De Trobriand’s interference, and he read from General 
Sheridan’s dispatch. I suppose he will have no objection, although I 
attach very little importance to that point, if I just quote the report 
of the House committee upon that: 

A committee was appointed to wait on General De Trobriand and request his com- 
pliance. Colonel De Trobriand soon came to the bar unaccompanied, except by one 
aid, whom he left there, and then alone approached the speaker. The speaker re- 


quested him to ask for order in the lobby. Colonel De Trobriand did so, and order 
was then restored. 


Mr. SHERMAN. There is no substantial difference. 

Mr. SCHURZ. I say Ido not attach any importance to this matter. 

Mr. SHERMAN. The only differenceis this: When De Trobriand 
appeared at the call of Wiltz, the republicans who were making the 
noise and confusion and threatening to turn out Wiltz head over heels 
quietly subsided at the appeal of the officer of the United States. 
On the other hand, when Kellogg called on the troops to put down 
lawless violence, Wiltz, the usurper, the man who had committed 
perjury, the man who had started this scene of revolutionary violence, 
would not yield to the request of General De Trobriand. When Gen- 
eral De Trobriand said “Do not compel me to use force; you five gen- 
tlemen come out; do not compel me to use force,” Wiltz replied, 
“You must use force; you shall do it; not one of these men shall 
leave his seat until you use force ;” and then De Trobriand, like a 
soldier, used only the force necessary to put these men out. There 
is the difference. De Trobriand in both cases appeared as an officer 
of the United States, with his sword by his side, on duty, in com- 
mand, with a large body of armed soldiers at the door; and he ap- 
peared there in the first instance at the call of Wiltz, who had no 
more right to be in that seat than any one of us had a right to be 
speaker of the house of representatives of Louisiana. 

Mr. THURMAN. I do not wish to misunderstand my colleague, 
and I should like therefore to ask him now whether I am to under- 
os him as justifying De Trobriand’s expulsion of those five mem- 

ers 

Mr. SHERMAN. My colleague ought to know me well enough to 
know that he cannot catch me by any premature question. I will 


tell him precisely how far I do approve of General De Trobriand’s 


conduct before I get through. 
not now before us. 


never for one moment acquiesced in. 


a motion to elect a speaker may be decided by the sound. 








His question would lead me to a point 


I here again repeat the point that the usurpation of Wiltz was 
It was protested against. 
Every parliamentary expedient to which even the best parliamen- 


tarians could resort was resorted to to resist that revolutionary vio- 


lence; and the majority would have gone further, and with the power 


and right of the majority they would have controlled that organiza 


tion but for the interference of an Army otlicer with the Army at his 
back; but they yielded; and what did they do then? 

Before L go any further, when General De Trobriand appeared in 
that hall and practically expelled republican members, because that 
was the effect of his action on the first call of Wiltz, | ask any Sena 
tor whether that house of representatives was a lawful house ? Had 
it the power of a house of representatives in any sense of the word? 
Was it a lawful organization? It is impossible to say so; and | ap- 
peal now to Senators who are called upon to consider these facts as 
they are presented to us to say whether or not the house of represent 
atives as it existed with Wiltz in the chair, and when De Trobriand 
appeared and practically expelled the majority, who were certain to 
resist the action of the minority—was that a lawful assembly in any 
sense of the word? Palpably they were usurpers. If such a body is 
lawful in our republican Government, what in the name of Heaven is 
unlawful! 

Here is a case where a man without a lawful vote seized the 
speaker's chair, refused to take the vote, denied the call of the yeas 
and nays, swore five men in upon the report of a committee against 
the protests of the majority. There never was a vote from beginning 
to end. Sir, in this whole proceeding there was no constitutional 


vote ; there was no legal vote. ‘There was no organization. There 
was no element of lawful assembly. 
Mr. BAYARD. ‘The Senator has stated that a riva voce vote upon 


Ile admits 
that that could be done lawfully. In this case the viva voce vote was 
put by Mr. Billieu, who had the tloor and maintained it, and Mr. 
Wiltz was chosen or declared by him to have been chosen, and he 
assumed the chair and was sworn.+ Then Mr. Wiltz, having been so 
sworn by an officer recognized by the laws and constitution of Louisi 
ana to swear him in, administered the oath to the one hundred and 
two members who were present. 

Mr.SHERMAN. My friend ought not to interpose argument while 
I am on the floor. 

Mr. BAYARD. I beg the Senator’s pardon. I will not argue at 
all; but as he spoke of facts, I was merely reciting facts that made 
that permanent organization, in my opinion, a lawful one. When 
the one hundred and two members took the oath, by rising, from Mr. 
Wiltz’s lips; when their party friends who left the city of Washing 


‘ton to engineer things, members of the other House, saw some of the 


members sifting down, they went to them and urged them to rise and 
take the oath, so as to be included in the temporary organization of 
the house. Then came the call for a permanent organization. 

Mr. SHERMAN. I must insist on going on. Now, since several 
Senators have rather, I was about to say, abused the courtesy of ask 
ing me to yield for a question, I must insist on going on in order. 

Mr. BAYARD. I beg the honorable Senator’s pardon if I did so. 
I thought he asked for the facts, and I merely answered him as | 
thought in order. 

Mr. SHERMAN. All that I asked the Senator was whether in his 
opinion that organization was lawful, and his answer was “yes,” and 
there was the end of it; and after that Ido not think he was at liberty 
tostate facts inthe nature of argument. Itisacommon practice in the 
Senate, but it is a bad one. No one knows better than my honorable 
friend that a viva voce vote is never conclusive when there is a demand 
for the yeas and nays. The demand for the yeas and nays when 
granted supersedes at once the viva voce vote. I have here the state- 
mentof Mr. FosTer and of his associates that in every stage, on every 
question that was put, the yeas and nays were called for. Here is what 
Mr. Porrer and these other gentlemen of the House committee say: 

While the above-mentioned motions were being put, humbers objected and called 
for the yeas and nays, all of which was disregarded and pronounced out of order 
by the acting chairman. 

When a vira voce vote is taken and a yea and nay vote is called for 
there is the end of the viva roce vote; it is no longer to be regarded ; 
it is superseded. We see that every day here in our daily business. 
When a vote is called for and there is much or little seund, and any- 
body rises and calls for the yeas and nays and they are ordered, that 
is the end of the viva voce vote. 

Mr. BAYARD. Was there not a yea and nay vote on the permanent 
organization ? 

Mr. SHERMAN. On every motion, according to the testimony of 
thése gentleman, the yeas and nays were called for but not allowed to 
be taken. And what the Senator calls the vote on permanent organ- 
ization was not put urtil the majority of members were practically 
expelled, nor until the constituent body was changed by the adimis- 
sion of five new members. Suppose the Clerk of the House of Repre- 
sentatives when General Banks was elected Speaker had denied the 
eall of the roll until after a permanent organization. Suppose, when 
I had the honor to be a candidate for Speaker, the Clerk of the House 
at that time had denied the call of the roll to the minority of the body. 
Would it not have created bloodshed and revolution?. Who ever 
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dreamed of such athing? The right to call the yeas and nays is just 
as important in the preliminary vote as any other. This list is fur- 
nished for the very purpose, that the clerk might know who should 
vote: and every vote from the beginning, according to the constitu- 
tion of Louisiana, is protected by the right to the yeas and nays. 
(here have been half adozen times in the history of our country 
where if a yea and nay vote had been denied it would have created 
a revolution in this country. No man can question the fact. When 
Mr. Cobb was elected Speaker over Mr. Winthrop, if the yeas and nays 
had been refused there would have been bloodshed. so W hen General 
Banks was elected; so when Mr. Pennington was elected. The yea 
and nay vote is the very beginning, the foundation of republican gov- 
ernment and of parliamentary regular government; and the denial 
of that right on the organization was the commencement of this 
trouble in Louisiana. To say that the majority did not resist, did not 
remonstrate, did not appeal, did not demand the yeas and nays, is an 
allegation that is denied by every man who participated in that body. 
| asked several gentlemen who were witnesses, and they said that in 
every stage, from the very beginning, at the moment Wiltz rushed up 
without the question being put so that it conld be heard by anybody, 
all these calls were made, made with violence sometimes, but always 
made. So that this proceeding was lawless, revolutionery, by a law- 
less, desperate, armed mob; for | have no doubt both sides were armed, 
according to the information I have received. 

After this organization had been perfected, as they say, by Wiltz, 
what was done? Then a legislative act was done. They proposed 
to admit five persons to seats asmembers. Who voted to admit those 
five men? There is again a conundrum I should like to have my 
honorable friend from Delaware answer at his leisure—who voted to 
admit those five men? They could not vote in their own cases. The 
constitution of Louisiana in this particular is like our own Constitu- 
tion. Excluding those five men, who doubts but what the majority 
were republicans? Who claims that a majority voted to admit the 
tive? Who admitted the tive men who were sworn in there with the 
solemn sanction of an oath by Wiltz, the usurper? I ask my col- 
league and the Senator from Delaware, who now stand upon the 
right of the tive men to vote, who voted to admit them? The ques- 
tion was pnt and they were admitted, but who voted for it? Not 
the majority, because they were denied the right to vote and the yeas 


Mr. SHERMAN. That is the opinion of a lawyer who, I am jy- 
formed, stands in the very first rank in his profession in New York 
but does not agree with me in politics. : 

It is said sometimes that it is within the sole and exclusive power 
of the house of representatives of Louisiana, like all other legisla- 
tive bodies, to pass upon the election, returns, and qualifications of 
itsown members. Soitis. That again is a fundamental principle 
of constitutional law. From the very necessity of the case, each 
house must judge of the elections, returns, and qualifications of its 
members; but whoistojudge? Each house. Whois the house? Is it a 
lawless band of usurpersdescribed by Mr. Stoughton? Have they alone 
the power to pass upon that question? If it was left to the house 
then present in Louisiana, it is plain and manifest that in the first jn- 
stance at least those five men could not have been admitted to seats, 
But each house shall judge of the election. How judge? By vote. 
That is the only way that a legislative body can judge, by hearing 
the case; or by a vote even without hearing they may decide. Was 
there any hearing there? Were there any papers presented showing 
that these five men were entitled to seats? Was there any discus. 
sion? Was there any opportunity of discussion? Was there any 
vote? No; but the usurper who sat in the chair, according to Mr. 
Stoughton, refused the majority of the members of the house of rep- 
resentatives of Louisiana that which is conceded by the constitution 
of that State to any two of them. He refused when they called for 
the yeas and nays upon the vote to admit those five men. Could 
those five men vote to admit themselves? My friend said that if 
you add those five men to the minority of democrats that would have 
made a majority. But can that minority admit five men in order to 
make a majority—there is the question—and that without a vote by 
yeas and nays? Not at all. 

Mr. LOGAN. They could not vote on their own admission. 

Mr. SHERMAN. Certainly they could not vote on their own case 
anyway, even if their right was undisputed and indisputable; and 
clearly the majority would have been against them, at least in the 
first instance. Upon this point I will ask the Clerk to read the opin- 
ion of Mr. Stoughton, because it presents this particular point stronger 
than I ean do. 

The Chief Clerk read as follows: 

It has been said in the speeches to which I have alluded that it is the right of 
every legislative body to determine who shall sit as its members. With certain 
qualifications this is true; but can the persons not lawfully returned as members, 
but claiming to sit, and whose right is contested, vote as members for the purpose 
of establishing this right? Take the case we are considering. There were tifty- 
two republicans and fifty democrats enrolled as members. Five others—demo- 
crats—claimed the right to sit. They must have voted for Wiltz as temporary 
speaker or he could not have had a majority. Nor could they have been declared 
members without also voting on that question if there had been a lawful oganiza 
tion, forin that event there would have been a majority of republicans. The prop- 
osition that every legislative assembly is to judge of the qualifications of its mem- 
bers of course assumes that the persons whose right to sit is in question are not to 
act or vote as members until a lawfully constituted assembly has determined that 
right. This proposition was perverted and misapplied by speakers at the Cooper 
Institute. 

Mr. SHERMAN. I will also ask the Secretary to read the conclu- 
sion of Mr. Stoughton, after a lawyer-like examination of the whole 
case, as to whether that body thus organized was a legal house. 

The Chief Clerk read as follows: 


menu in the preliminary organization, and upon that lawless vote, : 
vote taken in plain and palpable denial of the simplest right of par- 
linamentary law and of the constitution of Louisiana, five men were 
sworn in and then participated. First the minority seized upon the 
chair and the organization by violence, then the same minority with- 
out a vote put in tive more men, and then without a vote claimed to 
be the majority, and then rode rough-shod over the constitution and 
laws of that State and all principles of parliamentary law. It will 
not do. It is an outrage; and no sophistry, no eloquence, no ability 
can excuse, palliate, or defend the lawless usurpation of Wiltz and 
his associates. Here was the beginning of this trouble, and but for 
this there would be now notrouble in Louisiana. If those one hun- 
dred and two men had met there on their organization, then passed 
promptly upon the claim of the five persons to seats, the probability is 
that the democratic party might in due process and in due form of law 
have obtained the majority ; but they would not doit. They seized 
upon that organization by force and violence; they trampled upon 
every principle of the constitution and parliamentary law. They 
would rather win by force than gain by fairness; and thus it was that 
the troubles which have occurred in Louisiana, and which now disgrace 
our republican form of government, were precipitated by a lawless 
band of desperate men who would not pursue the forms of law to 
gain what they claimed to be the rights of a majority of that body. 

Mr. President, to show you that I have taken a dispassionate view 
of this matter, I propose to have read a brief extract from a paper 
that I saw published in the New York Times, and which contains my 
view of this case so strongly that 1 venture, although I do not know 
the gentleman but I am told he is a democratic lawyer of stand- 
ing in the city of New York—Mr. E. W. Stoughton—to ask that his 
statement of the legal aspect of the question as it was presented by 
Mr. Wiltz’s seizure upon the organization, be read. I gladly embody 
his opinion as my own, and it is better stated than I can state it. 

The Chief Clerk read as follows: 

While the roll was being called by the old clerk, a member nominated Wiltz as 
temporary speaker, and without a moment's delay he was declared elected, not by 
the clerk, says Mr. Scuurz, and sprang to and took forcible possession of the 
speaker's chair and gavel. There, in detiance of the efforts of the clerk to proceed 
and regularly organize the assembly, Wiltz called upon a justice present to swear 
himin. This was done, and then a temporary clerk was nominated and declared 
elected, and then, in the same manner, asergeant-at-arms ; and immediately follow- 
ing this, numerousassistantsergeants-at-arms, who, on being declared elected, opened 
their coats and displayed badges of office, showing clearly that all this fraud and 
outrage had been carefully planned and contrived beforehand, and that these 
assistant sergeants were selected, and doubtless armed, with a view to holding 
violent possession of the house, and of its organization, after the fraud should have 
been perpetrated. Immediately after this temporary organization, the conspirators 
—not a legislative body peaceably, or otherwise, assembled—proceeded to deckere five 
persons, who had obtained access to the hall, but who had not been returned by the 
returning board, members, and entitled to sit as such. Thus had been accomplished 
by fraud and violence a great public wrong against the State of Louisiana—sub- 
versive of law, of constitutional rights—by means of which, if successful, the legis- 
lative power was delivered over to the persons not charged with it as representatives 
of the people, but who—a minority at the outset—had by fraud and force so added 
to their numbers as to become a majority. rie 


In view of these facts, who will say that this was a legislative body? Who that 
it had peaceably assembled? It had come into existence by violence and fraud. 
It had by force and fraud expelled a majority of the lawfully returned members, 
and had thus deprived them of all participation in the organization of the house. 
It was a lawless body, forcibly, not peaceably assembled. It held the hall of the 
house of representatives by violent means, and the five members unlawfully ad- 
mitted and employed to accomplish this were the instruments by which this scheme 
had been made etfective. 

Mr. SHERMAN. Thatsummaryshowsthis whole case. A lawlessand 
desperate minority seized upon the organization of the house when as- 
sembled there to organize the house, refused to the majority all parlia- 
mentary rights, and then, in violation of the laws of Louisiana, under- 
took before the organization of that house to swear in five men without 
a vote, without an examination, without a hearing ; and having sworn 
in those five men in this way, then, presto—change—a vote wasallowed! 
After they had elected a tempgrary speaker, after they had elected a 
clerk and sergeant-at-arms and admitted five new members, had half 
a dozen different viva voce votes, against protests, against repeated 
calls for the yeas and nays, then, after they had accomplished their 
revolutionary purpose, lo and behold they are ready for a vote! Then 
a vote was demanded by one of them; a vote was taken before the 
final organization, and with the five men thus unlawfully admitted 
they claimed to have a majority, and then they appealed to General 
De Trobriand to put out the lawless fellows who were making a little 
fuss! 

Let us now examine the question put to me awhile ago, and see 
what General De Trobriand did do; but first let us see what he did 
not do. General De Trobriand appeared just as he had done before, 
with the same number of aids, and with the same uniform, with an 
order from Governor Kellogg, sanctioned by his immediate com- 
manding oflicer, General Emory; and what did he do? He went 
there, exhibited his order, told them that it was a very unpleasant 
duty, that he was a soldier, and asked Mr. Wiltz (recognizing him to 
that extent) to point out the five men whom it was his duty to expel 
from that body—no rudeness, no violence, no force except the force 
that they themselves had appealed to. What then? Did General 
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De Trobriand eject any man who had 4 right to vote in that organ- 
ization? Did he eject any man whose name was on that roll as a 
member? Did he expel any democrat because he was a democrat, or 
any republican because he was a republican? No, sir; but he ejected 
five men who had no right to vote in that organization, whose 
claims, if they had any, were claims to be decided by the body itself 
after it should have organized, as contestants or claimants. Five 
men were then in possession of certiticates in due form of law, act- 
ing for the very parishes that these five men claimed to represent. 
Among the lawless acts of violence was to turn out five men who 
were then in—— 

Mr. BAYARD. There was noexpulsion. They were members from 
parishes which had not been acted upon by the returning board, and 
no contestant appeared at all against those men. 

Mr. SHERMAN. Perhaps I am mistaken in that particular, but it 
makes no difference to the argument. Those five men were not on the 
list; they were not returned by the returning board as members, and 
their eases were very properly referred to the body itself, when it 
should be organized. These were the five men, no one of whom had 
a right to vote in any part of that organization, who were gently ex- 
pelled. . : 

Mr. BAYARD. May I ask the Senator whether he considers it the 
duty of General De Trobriand to turn out those five men? 

Mr. SHERMAN. I will come to that; I will tell precisely my opin- 
ion. This officer did not do this as a partisan. It was not like some 
of the historic cases where lawless violence at the will of party and 
for partisan advantage has subverted the law and used military force 
for that purpose. Nobody could say that of General De Trobriand. 
He was a gentleman, in every sense of the word, in manner, edu- 
cation, and habit; he had been appealed to by both sides; and we 
know, from the current history of the country, that General De Tro- 
briand was regarded with great favor by all the people of Louisiana 
on both sides of politics. He is simply a military ofticer seeking to do 
his duty. There was therefore no partisan warfare waged by him. 
It was upon the written order of the governor of the State, whose 
oath required him to enforce the law, that he appeared. 

I have seen a great deal of complaint made about the powers of 
the governor of Louisiana, and I am free to say that I never would 
vote for a constitution that contains the powers granted to the gov- 
ernor of Louisiana; but it is the constitution of Louisiana, and it 
must be obeyed, and it must be enforced there. The power given to 
Governor Kellogg by that constitution is very much greater than is 
given to the governor of the State of Ohio or to the governor of any 
other State that I know of. He is armed with discretionary power 
in many eases where it is not conferred by the laws of other States. 
This act of De Trobriand was done under the order of Kellogg. We 
must inquire into the power of Kellogg to issue the order and as to 
the extent ot that power. I will read first a paragraph from article 
48 of the constitution of Louisiana: 


The supreme executive power of the State shall be vested in a chief magistrate 
who shall be styled the governor of the State of Louisiana. 


Then after defining the duration of his office, &c., article 59 pro- 
vides: 

He shall be commander-in-chief of the militia of this State, except when they 
shall be called into the service of the United States. 

Article 65 provides: 

He shall take care that the laws be faithfully executed. 

Then his oath is contained in article 100: 


I, (A B,) do solemnly swear (or affirm) that I accept the civil and political 
equality of all men, and agree not to attempt to deprive any person or persons, on 
account of race, color, or previous condition, of any political or civil right, privi- 
lege, or immunity enjoyed by any other class of men; that I will support the Con- 
stitution and laws of the United States, and the constitution and laws of this State, 
and that I will faithfully and impartially discharge and perform all the duties 
incumbent on me as according to the best of my ability and understanding : 
so help me God. ‘ 

This constitution makes the governor of Louisiana not only the 
chief executive officer and the commander-in-chief of the militia of 
the State, but requires him to take this stringent oath, and also re- 
quires that he shall take care that the laws be faithfully executed. 
How did Governor Kellogg intervene in this case? It must be remem- 
bered that he intervened upon an authority very unusual and very 
remarkable. Here a majority of the men who were elected to the 
house of representatives of that Legislature, who appeared there on 
the 4th day of January, fifty-two all told, signed a written request 

Mr. SCHURZ. Mr. President 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) Does 
the Senator from Ohio yield to the Senator from Missouri. 

Mr. SHERMAN. I would rather not. 

Mr. SCHURZ. I merely want to put this question, whether the 
Senator calls fifty-two a majority of the men who were elected to the 
lower house of the Legislature of Louisiana? 

Mr. SHERMAN. I say that fifty-two men were a majority of those 
who had a right to vote on the organization of the house. 

_Mr. SCHURZ. If I understand the Senator correctly, he said that 
fifty-two were a majority of the men who had been elected to the 
lower house of Louisiana. 











Mr. SHERMAN. If I said that, my friend is so acute as to have 


detected it quickly. What I meant to say and what [ now say is that 


the majority of those who were elected and had the right to sit there 
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on that day, and who were present, made the request of the governor, 

Mr. SCHURZ. The Senator then admits that fifty-two were a 
majority of the men who were elected to the lower house of the 
Louisiana Legislature ? 

Mr. SHERMAN. Upon my word, if the Senator thinks that before 
the people of the United States he can make any headway by that 
kind of technicality, he has very much mistaken their intelligence 
and their spirit. One hundred and eleven men were elected; one 
hundred and two of those thus elected appeared with their legally 
constituted certificates, and only one hundred and two—one hundred 
and two all told; and no man, woman, or child in all the broad lim- 
its of the United States of America had any right to participate in 
that organization except those one hundred and two men, because 
theirs were the names responded to when the roll was called, and 
none others by the law of Louisiana could participate. Governor 
Kellogg only intervened upon the demand of fifty-two men, a major- 
ity of those entitled to vote. 

Ah, but why did not these fifty-two men send their request to the 
governor in the ordinary way? Why did they not meet and vote to 
send their request to the governor? Because a lawless minority had 
usurped their place in the house of representatives and that lawless 
minority had called on the military authority to expel practically 
the majority, for that was the effect of it; and this was the only way 
in Which this majority could speak. Their voice was silent in the 
usual parliamentary way. The only way they could speak was by 
signing a paper calling upon the governor of the State of Louisiana, 
as he would answer to God at the great day, on the solemnity of his 
oath, to see that the law for the organization of the Legislature of 
Louisiana was faithfully observed. Mark it; if there was any irregu 
larity in this proceeding, it was an irregularity caused by the men 
who complain of the execution of this order. If it was not the house 
that spoke to Governor Kellogg, it was because the minority usurped 
the house and the majority could only speak by a written statement 
to the governor; and they made that statement and demanded of 
Governor Kellogg to intervene. 

Now, I will go a step farther. I will say that Governor Kellogg 
had the undoubted right, it was his bounden duty, whether he lived 
or died in the effort, to put down that lawless violence when thus 
called upon by a majority of the men who had a right to control 
that voice. 

Mr. SCHURZ rose. 

The PRESIDING OFFICER. Does the Senator from Ohio yield? 

Mr. SHERMAN. No; it interrupts my argument. The Senator 
had his say and was listened to with great respect and attention. 
Every word of his speech I heard myself without interrupting him ; 
but for some reason [ cannot speak here without being continually 
interrupted. 

Any irregularity that occurred, [ repeat, waa an irregularity caused 
by the lawless violence of Wiltz; and there was an opportunity for 
Kellogg to have immortalized himself. Had he been a bold, audacious 
man, even if he was ambitious, had he gone into the presence of that 
turbulent house without a single soldier behind him and had com- 
pelled those men to listen to the law which directed the organization, 
to listen to his oath, to listen to the obligations imposed upon him by 
the constitution, he would have been not only defended but authorized 
and justified in the use of any foree whatever to put down that vio- 
lence. My friend from Indiana says he would have been murdered. 
That might have been true. It only shows still more the dangers of 
society in Louisiana, the lawless audacity which controls matters 
there, which would murder the governor because he would resist the 
usurpation by a minority of a house of the organization of the house. 
It was one of those occasions where a bold man may impress his name 
upon history; and I am inclined to think that if he had gone there 
in that way they would not have dared to murder him. But my 
friend from Indiana says he would have been murdered, and perhaps 
he would. 

Whatelse did he do? He gave his order. He ought to have called 
upon the posse comitatus ; he ought to have called on the police au- 
thorities; he ought to have called upon such forces as were within his 
reach. Why did he not do that? There my friend from Indiana 
would give a very satisfactory explanation, that in the excited state 
of feeling in Louisiana he could not call on the constables or the 
militia. He was commander of the militia; he had power to call 
upon them to aid him in executing the laws. He could not do 
it without creating bloodshed and murder; and perhaps that is 
a good reason. We know very well that such is the state of so- 
ciety in New Orleans that probably any appeal whatever, any at- 
tempt by any legal authority either to suppress a riot or to put 
down lawless violence, especially where politics mingles in it, 
would probably lead to general war and general bloodshed. That 
is one of the misfortunes of the state of society in Louisiana. 
What then? With this letter before him, signed by fifty-two 
men who had the right to control the organization of that house, 
with the probability that if he entered there in the discharge of his 
duty he would be murdered, leaving Louisiana without a governor, 
with the probability that if he called on the militia it would not re- 
spond to his call or would not obey his order, that if he called on the 
constabulary force it would only precipitate a conflict between armed 
men—under these circumstances of difficulty Governor Kellogg 
called upon General De Trobriand, and General De Trobriand went 
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there, with a heart that was white and free from offense, without 
any intention to trample on any man’s liberties, in obedience to a 
lawful call, as he supposed, by Governor Kellogg to put out five men 
whose presence interrupted the organization of the house of repre- 
sentatives of Louisiana. 

My colleague asks me if I approve this thing. I cannot say that 1 
do: but this I say, that I approve it precisely to the extent that the 
President of the United States approves it, and God forbid that I, on 
account of my respect to law and my ideas about the use of military 
authority, should cast ashes upon the head of General De Trobriand 
who in a time of great difliculty, under circumstances of peculiar and 
critical urgency, simply did what he supposed to be his duty. 

There is the whole case. The President of the United States so 
states it. There is the whole of it. To call this one of those great 
historical outrages when the rights of a free people are trampled upon, 
is simply making a mountain out of a mole-hill. All the violence 
that was used was compelled by Wiltz, and only enough was used to 
execute what General De Trobriand believed to be a lawful order of 
Governor Kellogg in expelling men who prevented the organization 
of that body. 

In acidition to that, Governor Kellogg had the undoubted right to 
call on the President of the United States for the military force of the 
United States to suppress domestic violence. At that time the Legis- 
lature was not organized and could not be organized by reason of the 
very events that I have narrated. The Constitution of the United 
States in that case, and precisely in such a case, gives to the governor 
the power to call on the President to suppress domestic violence, and 
this order of Governor Kellogg was made in pursuance of that pro- 
vision of the Constitution, though on account of the urgency of the 
matter it was not made through a special call on the President of the 
United States. 

Troops being then present under a previous call justified by the 
general sentiment of the people of this country, they acted at once 
without a direct order from the President of the United States. I 
cannot say that it would be right for an officer of the Army, upon the 
call of Governor Kellogg, without a direct order from the President 
of the United States, to appear there and enter into that legislative 
hall and do the duties of a constable. My idea of the Army is that 
it is an organized force only to speak on great occasions, and then 
against an armed enemy in its front. I do not think the Army of the 
United States ought to be used for many of the purposes for which it 
has been used. I think it ought to be kept intact, free, clear from 
all political associations or aftinities, stand aloof only to meet force 
with foree, and only to suppress violence when called upon to do so 
iu the constitutional way. That was the case here, except that there 
was no legal order from the President. The circumstances were pe- 
culiar, They were imminent. They were urgent. Anybody in Lou- 
isiana, any citizen of Louisiana, any portion of the militia of that 
State would have been perfectly justitied, under the call of Governor 
Kellogg, in doing all that the troops of the United States did. If we 
place any reliance upon the constitution, it was the duty of the gov- 
ernor to act, and act promptly, but only by a civil or military force 
under his command, The troops of the United States, in my judg- 
ment, ought to have been kept out of that arena; but God forbid, as 
I said before, that I should cast any reproaches upon General De Tro- 
briand or any other officer of the Army who under these cireum- 
stances did what he believed to be his plain duty. What was the 
result? Nothing except that the majority were restored to thefr 
power to organize that house, to pass upon the elections, returns, and 
qualifications of the members, and to go on in pursuance of law to 
make laws for the people of Louisiana. 

Mr. President, this is all I desire to say about the particular events 
that occurred on the 4th of January; and I now come to some col- 
lateral questions which are necessarily brought into the case, and to 
which my attention has already been directed by several inquiries 
made by Senators and also by the general latitude and scope of this 
debate ; and the first one is the action of the returning board. 

My colleague and the Senator from Delaware, who must be embar- 
rassed by the difficulties of their position in seeking to defend this 
lawless and desperate revolutionary usurpation by Wiltz, say that 
the returning board of Louisiana, according to the report of the 
committee of the House of Representatives, were guilty of illegal, 
fraudulent, and improper acts; that they did not do their duty; that 
they refused to return five men who were lawfully elected. It ap- 
pears that this board returned that the election of these five men 
was secured by fraud, violence, and intimidation ; that under the law 
they were returned not elected, but their cases were referred to the 
house to be passed upon by the house itself. They claim also that 
the returning board were guilty of fraud, inasmuch as that by the 
returns submitted to the board there was a democratic majority of 
29 in the house of representatives, and they say they were cheated 
out of that majority, and a return made of 53 republicans and 53 
democrats, instead of giving the democrats a majority of 29. 

Mr. THURMAN. Not that, 

Mr. SHERMAN. I think that is the substance of it. I think the 
returning board returned 53 democrats and 53 republicans. 

Mr. THURMAN, Fifty-four republicans and 52 democrats. 

Mr. SHERMAN. The Senator from Louisiana tells me the return 
Ws fifty-three democrats and fifty-three republicans, and five men 
were retarned as not elected and their cases referred to the action of 
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the organized house. Here 4s the case. What then? Suppose we 
admit your whole charge; my colleague is a lawyer, and has bee) an 
able and excellent judge; would he stand up bere in the Senate and 
say that because all these things have been done any portion o; 
that body could go there and with revolutionary violence seize anen 
the organization, disregard the rights of the majority or minori:, 
there, refuse a call for the yeas and nays, refuse a vote, put in tiv, 
men without a vote, and in many respects violate the law of its op 
ganization? I think not. If you admit all that these gentleney 
claim, what is the remedy? The remedy pointed out by the consti. 
tution of Louisiana, the same that is pointed out by the rule of the 
House of Representatives of Congress; that the house, when organ- 
ized, shall pass upon the elections, returns, and qualifications of {je 
disputed persons. The intervention of the returning board is a kin« 
of agency that I am not familiar with. We have no such tribunals jy, 
Ohio. We have no such returning board in the sense in which t)js 
board existed, with power to refuse men their certificates because of 
alleged fraud, intimidation, or violence. But that is the law of 
Louisiana, and this case must be governed by that law. The preset 
law of Louisiana, as I understand, is similar to the law they have 
had there for a number of years in this particular, for a returning 
board—a very dangerous and bad tribunal, in my judgment, because 
if the returning board is controlled by partisan polities, it may do 
just what these gentlemen say this returning board did. But stil] 
there is the law, and these men were bound to obey the law. The 
law must govern in the proceedings to organize that house; and un- 
der that law the men whose names were returned by them alone 
could vote. But upon what evidence does my colleague say that 
these things were done? Upon what evidence does he say that the 
returning board committed a fraud? Upon the statement made by 
three members of the Honse of Representatives of this Congress, all 
highly respectable gentlemen, made upon a short and cursory exam- 
ination of a few days, made without the presence of the president or 
any member of that board, so far as appears—certainly without the 
presence of Governor Wells, an old citizen of Louisiana, who was not 
present before them; made in haste. Upon this information, no 
doubt honestly given, because 1 know each of the gentlemen whose 
names appear to that report, and I know that neither Mr. Fosrer nor 
Mr. Puecps nor Mr. Porrer would sign anything that they did not 
believe to be true—upon this statement suddenly made by them, on 
going there in ignorance of all the facts, made however upon their 
honest responsibility, believing these facts to be true, these charges 
are alleged. Suppose it to be so, what difference does it make? It 
does not affect the legal questions involved in the organization of 
that house; but until you hear both sides of that question is it wise 
to condemn the board by wholesale. 

There is one rule of law which is universal, and that is that every 
person charged with the performance of a public duty is presumed to 
do his duty unless the contrary appear. You cannot go on with a 
representative government, where all the powers of the government 
are conducted by agents, unless you give to the acts of those agents 
a reasonable inference of purity and justice. That is the rule of the 
law. We are bound to presnme that the returning board had a lega! 
basis and a just basis for all their actions. If you cannot rely upon 
it, it shows that the organization of that board was wrong, that its 
members were corrupt, or that they grossly violated their public duty. 
None of these things are to be inferred, nor can they be hastily proven 
upon the hurried statements of a committee sent there to examine 
this among a great many other things, without the presence of the 
five men who were members of the returning board, without the evi- 
dence of the president of the board, who it would seem was absent. 
Although he sent his affidavit, it was not received. Ihave nothing to 
say in mitigation of the conduct of the board. If they did what my 
colleague says, they violated their duty, and ought to be held up to 
public scorn and contempt; but that must not be presumed. It must 
not be hurriedly assumed upon a statement like this. We know that 
at this moment other gentlemen—probably it would be no derogation 
to the committee who signed the report to say men at least equally 
able as lawyers, as intelligent and as patriotic as citizens, have gone 
there to re-examine the conclusions of that committee. But suppose 
it turns out to be that the statements of this report cannot be varied, 
does that affect the question? Not at all. It still leaves the law of 
Louisiana intact; it still gives to those returned by the returning 
board the power to organize the house. 

But, says my colleague, that is yielding everything. There again 
they assume that the majority of the house thus returned will wrong- 
fully and fraudulently exclude men legally elected. The Constitution 
of the United States places upon the Senate the power to pass upon 
the returnsof ourmembers. It may be that the Senate fraudulently, 
corruptly, or with improper motives may reject a man who has been 
duly elected a Senator; but there is no other tribunal that can pass 
upon the question from the nature of things. So inthe House of Rep- 
resentatives. The Constitution gives to that House the power to 
judge of the elections, returns, and qualification of its members. I 
have seen democrats seated by a republican House, I have seen 
republicans seated by a democratic House. It is to be presumed that 
these high political bodies will perform their duty according to law. 
If you cannot base that presumption upon reasonable probabilities, 
then our Government is not worth a rope of straw. It rests upon the 
general intelligence and fairness of the majority rather than the mi- 














OT ee a i 


ete at ee 








> i pa 


Mai) BAO a 


ele 





3 


Be Mikee 


batt er 


aia 


Peers cote ay ice 


eee 


a on 





1875. 


. 


nority. So in the house of representatives of Louisiana. What 
right have these gentlemen to assume that because they have been 
cheated out of the returns of some of the members, the republican 
majority returned by the returning board would exclude five men if 
they were legally elected? I do not believe they would. Indeed I 
have heard from information, just as we gather it from others, by 
those who were present, that there is scarcely a doubt that whatever 
might have been the disposition of a majority of the republican mem- 
pers returned, there were enough men among them of character and 
fairness and justice who woul have fairly decided upon any case 
that might be brought before them. 

Mr. THURMAN. I do not wish to interrupt my colleague even for 
a moment, because he dislikes to be interrupted ; but I want to ask 
him if he does not know that what is called by the republicans the 
Legislature of Louisiana, that same body that professed to elect Mr. 
Pinchback on last Tuesday, have actually, without any investigation 
whatever, seated the five men who were defeated for the seats that 
were occupied by the five men who were expelled by De Trobriand? 

Mr. SHERMAN. If that be so, I hope that the republican majority 
in this Senate will do its duty when it comes to examine the question 
referred to the Committee on Privileges and Elections. But is it to 
be presumed that the majority will not do its duty? Here the 
arraignment would go directly to us that we are not to be trusted in 
passing upon the Pinchback case, because, forsooth, we may trample 
upon the rights of the minority! 

There is no rule which governs the organization of parliamentary 
bodies more universal in its application than this: that although re- 
turning boards and reports from secretaries of state and other merely 
executive officers may in the first place prepare a list that is not just, 
not fair, not proper under the circumstances, yet the power of the 
house, it is presumed, will be exercised always to seat men who have 
been lawfully elected, and will not in any case expel a man who has 
been elected from his seat, although he is inthe minority. Therefore 
I dismiss from my view of the case the action of this returning board, 
first, because we have not yet sufficiently developed the facts in the 
case ; and next, even if the facts are shown to be as now claimed by 
Senators on the other side, they will not justify in the slightest de- 
gree or palliate any of this lawless violence, but we must rest upon 
presumption that a majority duly returned will act fairly and honestly 
upon the returns of the members who have been elected. 

There isanotherthing: Thiscase isconstantly affected and shadowed 
by the doubts that rest on the election of Kellogg. That ought to be 
dismissed. Whether Kellogg was lawfully elected or wrongfully 
elected, probably will never be ascertained, because, according to the 
report of the committee of this body, the condition of fraud, violence, 
intimidation, and wrong that prevailed in 1872 will forever prevent 
any solution of the question as to whether Kellogg was legally or 
illegally elected, whether McEnery or Kellogg was elected. It is one 
of those questions that probably we cannot decide. It is a painful 
question tome. I never have voted yet to recognize the results of 
the Louisiana election of 1872, because, after reading the able reports 
that were made by the majority and minority of our committee, was 
totally at a loss to say whether or not Kellogg waselected. But Kel- 
logg was there, recognized by the local authorities, recognized by the 
supreme court of the State of Louisiana, by judges elected before the 
election occurred, is now recognized by the President of the United 
States, recognized also by the action of the House of Representatives 
in wlnitting members who were elected on the same ticket with him. 
He being recognized by all these departments of the Government, 
whatever may be our opinion in regard to the election of Kellogg, no 
one can question his right while acting de facto; as governor to exer- 
cise all the powers of governor, until his right to do so may be dis- 
puted, we cannot measure his powers as governor at any less gauge 
than if he had been elected without dispute or controversy as to the 
majority. We have nothing to do with the case. He is there in pos- 
session of the executive authority, armed with the powers given him 
as governor. He appoints judges; he appoints nearly all the officers 
of the State. They are there now in the enjoyment of their offices. 
Hie has been recognized by the supreme court of tlie State in two 
or three decisions. We cannot overthrow his government without 
the most careful examination; and until we do overthrow it by some 
legal act we must recognize him as governor and give to his acts all 
the force and all the consequences of the actsof a lawful governor. 

_Now I come to another point upon which a great deal of declama- 
tion has been expended, and that is the telegrams of Sheridan. It is 
now admitted and known to all the people of the United States that 
these honorable Senators who would not knowingly do injustice to 
any one, high or low, did do the grossest injustice to General Sheridan 
and the President of the United States. All over this country the ery 
of a military despot, a tyrant, a usurper, was rung and repeated 
against General Grant and General Sheridan. It turns out, when we 
have the facts, that General Grant did not know any more about the 
events of the 4th of January than we did; that all the orders he had 
given were legal orders, approved and sanctioned by public opinion, 
in Consequence of the attempted revolution in September, 1874. This 
emeutle, this sudden violence, was a surprise to him, and he heard of it 
With the same sentiments that we felt when we read the dispatches 
on the morning of the 5th. All was new to him, and he was in no 
sense responsible. So with General Sheridan; he was there, not de- 
siting, not intending to assume command, when suddenly Wiltz 
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seized upon that organization, put the brand to the burning pile, 
aroused the whole population there, and Sheridan under the excite- 
ment of the moment sent his indignant telegrams. What are they? 
This brave soldier, who has carried our banner in many a hard-fought 
field, and nearly always to victory, one of those whom the American 
people have been delighted to honor—what has he done, in the name 
of Heaven, that brings down upon him now all the reproaches of 
party heat and party hate? Let us see. No act, remember, of his; 
he did not participate in General De Trobriand’s act, whatever it 
was; his command commenced at nine o’clock that night, at a time 
when a fever heat prevailed in New Orleans, when at any moment 
armed bodies of men might be brought into collision. Being then 
there, a soldier of superior rank, armed with authority, he assumed 
the responsibility, and from that time forward he is responsible for 
what he has saidand done, but up to that time he is not for anything 
done there. Let us see what he said in his first telegram, because he 
has actually done nothing. Here is the dispatch, written within 
probably an hour after he assumed command, because it seems to have 
been received here at 11.45 p. m. on the 4th of January: 

W. W. BELKNAP, 

Secretary of War, Washington, D. C. : 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or the country at large. The lives of 
citizens have become so jeopardized that unless something is done to give protection 
to the people, all security usually afforded by law will be overridden. Detianece to 
the laws and the murder of individuals seem to be looked upon by the community 
here from a stand-point which gives impunity to all who choose to indulge in either, 
and the civil government appears powerless to punish or even arrest. I have to- 
night assumed control over the Department of the Gulf. 

P. H. SHERIDAN, 
Lieutenant-General United States Army. 

This is a terrible statement of facts. If they existed, it was the 
duty of Sheridan to communicate them, however much it might stir 
up the feelings of others. If they are false, then General Sheridan has 
either ignorantly or willfully deceived and misled the President upon 
a most vital point. Whatarethe facts? When I read that telegram, 
I must confess that I shuddered, because, if true, it was a fearful 
picture of demoralization in Louisiana; if false, it was an equally 
fatal error on the part of Sheridan, an Army officer, to state such facts 
if they did not exist, and unless he knew that they existed. Now, 
read that telegram in connection with the full information we have 
of the condition of affairs in Louisiana; and I tell you, sir, that after 
reading a later telegram of his,on a subsequent page of this docu- 
ment, if that is a statement of what has actually occurred there, 
where dates, and figures, and amounts, are given, then I turn back to 
the telegram of General Sheridan on the evening of the 4th of Janu- 
ary, and I say that telegram is true, every word of it. You may read 
these two telegrams together. My colleague cannot make light of 
this. There are the words of a soldier in black and white, like an 
indictment stated with mure than the precision of a lawyer. If the 
telegram of the date of January 10, 1875, is true about Louisiana, 
then every word that General Sheridan said in his telegram of tho 
4th is true. 

Mr. THURMAN. 

Mr. SHERMAN. 

Mr. THURMAN. Palpably—— 

Mr. SHERMAN. I ask the Secretary to read that, and I hope 
Senators will see how much the statements made by him rest upon 
historical facts, records which cannot be denied ; and if that telegram 
is true, Isay that the first telegram is true. 

Mr. THURMAN. Where did Sheridan get his knowledge ? 

Mr. SHERMAN. Where we get our knowledge—from facts; it 
makes no difference, if he stated the facts. 

The Chief Clerk read as follows: 

NEW ORLEANS, January 10, 1875—11.30 p. m. 


Where did he get the proof from ? 
Do you deny any fact he asserts ? 


Hon. W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 

Since the year 1266 nearly thirty-five hundred persons, a great majority of whom 
were colored men, have been killed and wounded in this State. In 1868 the ofiicial 
record shows that eighteen hundred and eighty-four were killed and wounded. 
From 1868 to the present time no official investigation has been made, and the civil 
authorities, in all but a few cases, have been unable to arrest, convict, and punish 
perpetrators. Consequently, there are no correct records to be consulted for infor- 
mation. There is ample evidence, however, to show that more than twelve hun 
dred persons have been killed and wounded during this time on account of their 
political sentiments. Frightful massacres have occurred in the parishes of Bos 
sier, Caddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. The 
general character of the massacres in the above-named parishes is 80 well known 
that itis unnecessary to describe them. 

The fsolated cases can best be illustrated by the following instances, which I 
take from a mass of evidence now lying before me of men killed on account of 
their political principles: In Natchitoches Parish, the number of isolated cases 
reported is thirty-three; in the parish of Bienville the number of men killed is 
thirty; in Red River Parish the isolated cases of men killed is thirty-four; in 
Winn Parish the number of isolated cases where men were killed is fifteen; in 
Jackson Parish the number killed is twenty; and in Catahoula Parish the number 
of isolated cases reported where men were killed is fifty, and most of the country 

varishes throughout the State will show a corresponding state of affairs. The fol 
Soatinee statements will illustrate the character and kind of these outrages: 

On the 30th of August, 1874, in Red River Parish, six State and parish officers, 
named Twitchell, Divers, Holland, Howell, Edgerton, and Willis, were taken, to 


gether with four negroes, under guard to be carried out of the State, and were 
deliberately murdered on the 29th of August, 1874. The White League tried, sen 


tenced, and hung two negroes on the 26th of August, 1474. Three negroes were 


shot and killed at Brownsville, just before the arrival of the United States troops 
in this parish. Two white-leaguers rode up to a negro cabin and called fora drink 
W hen the old colored man turned to draw it, they shot him in the back 


of water. 
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and killed him. 
judge driven out : wip s 

In the parish of Caddo, prior to the arrivalof the United States troops all of the 

officers at Shreveport were compelled to abdicate by the White League, which took 

ywssession of the place. Among those obliged to abdicate were Walsh, the mayor, 
Sasone, the sheriff, Wheaton. clerk of the court, Durant, the recorder, and Fer 
guson and Renfro, administrators. ‘’wo colored men, who had given evidence in 
regard to frauds committed in the parish, were compelled to flee for their lives, and 
reached this city last night, having been smuggled through in a cargo of cotton. 

In the parish of Bossier the White League have attempted to force the abdica- 
tion of Judge Baker, the United States commissioner and parish judge, together 
with O'Neal, the sheriff, and Walker, the clerk of the court; and they have com- 
pelled the parish and district courts to suspend operations. Judge Baker states 
that the white-leaguers notified him several times that if he became a candidate 
on the republican ticket, or if he attempted to organize the republican party, he 
should not live until election. 

They also tried to intimidate him through his family by making the same threats 
to his wife, and when told by him that he was a United States commissioner, they 
notified him not to attempt to exercise the functions of his office. In but few of the 
country parishes can it be truly said that the law is properly enforced, and in some 
of the parishes the judges have not been able to hold court for the past two years. 
Human life in this State is held so cheaply, that when men are killed on account of 
political opinions, the murderers are regarded rather as heroes than as criminals in 
the localities where they reside and by the White League and their supporters. 

An illustration of the ostracism that prevails in the State may be found ina 
resolution of a White League club in the parish of De Seto, which states “ that 
they pledge themselves under (no?) circamstances after the coming election to 
employ, rent land to, or in any other manner give aid, comfort, or credit to any 
man, white or black, who votes against the nominees of the white man’s party.” 
Safety for individuals who express their opinion in the isolated portions of this 
State has existed only when that opinion was in favor of the principles and party 
supported by the Ku-Klux and White League organizations. Only yesterday 
Judge Myers, the parish judge of the parish of Natchitoches, called on me upon his 
arrival in this city, and stated that in order to reach here alive he was obliged to 
leave his home by stewth and after nightfall, and make his way to Little Rock, 
Arkansas, and come to this city by way of Memphis. 

He further states that while his father was lying at the point of death in the 
same village, he was unable to visit him for fear of assassination, and yet he isa 
native of the parish, and proscribed for his political sentiments only. It is more 
than probable that if bad government has existed in this State it is the result of 
the armed organizations, which have now crystallized into what is called the White 
League; instead of bad government developing them, they have by their terrorism 
prevented to a considerable extent the collection of taxes, the holding of courts, 
the punishment of criminals, and vitiated public sentiment by familiarizing it with 
the scenes above described. I am now engaged in compiling evidence for a de- 
tailed report upon the above subject, but it will be some time before I can obtain 
all the requisite duta to cover the cases that have occurred throughout the State. 
I will also report in due time upon the same subject in the States of Arkansas and 
Mississippi. 


The courts were all broken up in this district, and the district 


P. H. SHERIDAN, 
Lieutenant-General. 

Mr. SHERMAN. Here is the statement of a high officer of the 
United States that the people of this country will believe if my col- 
league does not. He is there on the ground. I askif he cannot learn 
the facts better than my colleague who sits here in the Senate Cham- 
ber, where we are all peaceable and quiet, and where our disputes are 
only wordy, instead of the bitter disputes they have in Louisiana. 
General Sheridan states in that document historical facts already 
proven by testimony upon our records, like the bloody story of Colfax, 
like the Coushatta murder, the murder of judges and attorneys in the 
discharge of their duties. General Sheridan also tells you what he 
knows himself from persons whom he has communicated with there. 
Sir, I say to my colleague in all kindness that if that dispatch of 
General Sheridan be true, as I fully believe it is, and it would not 
have been made up except upon a strong showing, then all that has 
been saidof Louisiana has never been sufticient to denounce as strongly 
as they ought to have been the atrocities there committed. 

Mr. BAYARD. Does the Senator give any effect at all to the 
response of the merchants and the leading clergymen of every 
denomination in the city of New Orleans? 

Mr. SHERMAN, I will come to that in a moment; but I say 
this 

Mr. BAYARD. And the report of the sub-committee of the other 
House, all northern men? 

Mr. SHERMAN. I know very well how in the state of things in 
Louisiana such denials come from the clergy in New Orleans. Do 
they deny the Colfax murder? Do they deny the murder of judges? 
They simply say that a state of lawlessness does not exist there. 
What they deny is not Sheridan’s second dispatch but Sheridan’s first 
dispatch, and that dispatch is simply a declaration that lawlessness 
prevailed. Now, I ask, if the second dispatch is true, does not law- 
lessness prevail? Ido not want to go into the particulars, but these 
are historical facts. These men may meet together in chambers of 
commerce, though in one case they struck from their roll a man who 
told the truth ; they may meet in their conventionals, these religious 
denominations, and preach and deny these general facts; but when 
they rest on purely historical documents so easily proved as physical 
facts, the people of the United States will believe them, and will 
attribute these denials either to the careless ignorance of those gen- 
tlemen who utter them or to a desire to avoid the terrible indictment 
thus made against the State of Louisiana. 

Mr. WEST. If the Senator will allow me to interrupt him a mo- 
ment—I was not paying attention a few moments ago, but I under- 
stood that the Senator’s colleague asserted that five men from these 
ilisputed parishes have been admitted by the republican members of 
the Legislature. 

Mr. THURMAN. I have seen it so stated. 

Mr. WEST. The Senator is misinformed. There were three out 
of the five, and those three came from parishes that were returned as 
republican, 





any where. 


injustice, let me read them. On the Sth of Januar 
these transactions, he telegraphed: 


condition of affairs here. / 
the naval and military forces in and about the city; and if Congress will declare the 


relieve it from the necessity of any special legislation for the presery 
and equality of rights in the States of Louisiana, Mississippi, Arkansas, 
Executive from much of the trouble heretofore had in this section of the eo 


not do it, ought not to do it, and that is the end of it. 
Sheridan isto be punished for bad advice given to Congress, God save || 
the people of the United States who have sent us here schemes enough 
to ruin the whole Government a thousand times over. ns 
Sheridan to be punished for a telegram based upon what Congress 


so and so?” 
dence on the part of Sheridan of an incendiary spirit which would 








Mr. SHERMAN. Now,I want to go a little further. The first dis. 


patch I entirely approve every word of upon the information we 


have, and I have no doubt we have as much information as js known 
Now, in regard to other telegrams of General Sheridan 


which have been commented upon with great violence and vreat 


y, the day after 


W. W. Becknar, ; 
Secretary of War, Washington, D. C.: 
Please say to the President that he need give himself no uneasiness 


ae a al he 
I will preserve the peace, which it is not h ae 


ard to do with 


White Leagues and ‘other similar organizations, white or black, banditti, [ y,} 
ation of peaco 
and the 


intry, 
: P. H. SHERIDAN. _ 
Lieutenant-General United States A rmy. 


That is, “If Congress will do so and so, I will do the rest.” Very 
well; [ have no doubt that if Congress would do as General Sherida} 
here suggests he would do the rest; but Congress will not do it, eay- 


If Genera] 


Is General 


might do when he suggests “ If Congress would do so and so, I will do 
This telegram has been spread over the country as eyj- 


burn the city of New Orleans and scatter havoc and devastation over 
the whole country ; and my friend from Maryland [Mr. HAMILTON] 
became so indignant and so eloquent about this that I really did not 


know what would become of himandof usall. Here was a mere sug- 


gestion that if Congress would do so and so, he would do so and sw. 


He can perform what he agreed to do, but we cannot do what he pro- 
posed that we should, and nobody supposes we could. On the con- 


trary, Congress has exercised its power in dealing with these turbulent 


and lawless Ku-Klux organizations by making law, and that law has 
been enforced in the courts aided by military authority. That is the 


only remedy we can give in such cases, and thatremedy we have given. 


Now let me read the next dispatch: 
W. W. BELKNAP, 

Secretary of War, Washington, D. C.: 

I think that the terrorism now existing in Louisiana, eae, and Arkansas 
could be entirely removed and contidence and fair-dealing established by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would pass 
a bill declaring them banditti, they could be tried by amilitary commission. ‘Ihe 
ringleaders of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in justice to law and order 
and the peace and prosperity of this southern part ef the country, be punished. It 
is possible that if the President would issue a proclamation declaring them ban- 
ditti no further action need be taken except that which would devolve upon me. 

: P. H. SHERIDAN, 
Tieutenant-General United States Army. 

Here again is a repetition of Sheridan’s advice: If Congress would 
declare them banditti, then he would put them down; and if the 
President would issue a proclamation, he might probably be able to 
do the same; and he says: 

The ringleaders of this banditti, who murdered men here on the 14th of last 
September, and also more recently at Vicksburgh, Mississippi, should, in justice 
to law and order and the peace and prosperity of this southern part of the coun- 
try, be punished. 

Should they not be? Those scoundrels—I will not use any harsh 
word, it is not necessary—those lawless men, armed and organized 
in violation of the law of the State of Louisiana, who subverted its 
government on the 14th of September, ought they not to be pun- 
ished? They killed one hundred men. Is that nocrime? They still 
possess the arms that they stole from the arsenal, according to the 
statement of the Senator from Louisiana. Is that no crime? Is it 
no crime to have within the State an armed organization sworn to 
overthrow the State? 

The President of the United States thought this ought to be pun- 
ished, and he did all he could by issuing his proclamation and saying, 
“ Gentlemen, disperse in five days or I shall be called upon to perform 
my constitutional duty,” and they dispersed. But does that make 
their crime any the less? No, sir; they are guilty of murder, and 
they ought to be tried and punished. 

But the use of the word “ banditti” gives offense to gentlemen, and 
it has been said that General Sheridan called the whole people of 
Louisiana banditti. He did not doit. He says the ringleaders of 
the White League are banditti. ‘“ Declare them banditti, and I will 
settle them.” “ Bandit” is a strong word; but I have been looking 
at the dictionaries to see whether or not General Sheridan was exactly 
right in using that word. I have taken the definitions of all the 
standard authorities ; and let us see whether the acts I shall mention 
make these men banditti : 

BaNnpir. One declared to be banned, banished, exiled, outlawed ; an outlaw.— 
Richardson. (Best English authority.) 

No savage fierce, bandit, or mountaineer 
Will dare to soil her virgin purity. 
Milton. (Comus.) 


Who are they who can be said to be governed by laws of their own making! I 
never heard or read of any such, except, perhaps, among pirates and other banditti, 
who, trampling on all laws, divine and human, refuse to be governed in any other 
way than by their own licentious regulations.— Beattie. (Moral Science.) 
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paxpitt.. Persons who live by rapine, and find themselves in open revolt 
avainst the laws of the country.—Encyclopédie du XIX*. Sidele. (French.) 

In Italy the banditti are very numerons and form a regular society, subject to a 
formal organization.— bid. 

paxprrtt, (Italian). A band of robbers, outlaws, or ruffians.— Worcester. 


BANDITTI. Men outlawed—robbers.—Johnson, (edited by Latham.) 


A Roman sworder and banditto slave 
Murdered sweet Tully. 
Shakespeare. (The only case of its use in his plays.) 

BanpiT; plaral, BANDITTI. An outlaw; also, ina general sense, a robber, a high- 
wayman; @ lawless or desperate fellow.— Webster. 

Now, let us look and see whether these men are banditti within the 
meaning of the word. He was speaking of the Ku-Klux, the white- 
leaguers; and as the Ku-Klux now have been pretty well developed, 
we know what they were—an armed band, sworn in secret, concealed, 
doing murder by night, robbing, plundering, crucifying ; yes, name- 
less crimes, Which dare not be uttered, were committed by these ban- 
dits. The bandit of Italy, where the word came from, only captures 
the rich. The men whom the Ku-Klux plunder, as they say, are the 
poor. ‘The Italian bandits stopped the rich priest or nobleman and 
made him pay a good, heavy ransom, but they never capture the poor, 
the ignorant, and the lowly. So the Spanish bandit always deals out 
something like mercy or something like justice, and his punishment 
depends upon the ability of the person to pay. If he has nothing to 
pay, he is treated with a night’s rest and good fare and sent to his 
home again. We had in English history a few hundred years ago 
another kind of bandits called the “ merrie men of Sherwood,” Robin 
Hood and Friar Tuck and that class of bandits. They always, like 
the Italian bandits, captured rich priests, levied contributions on 
monasteries and castles, and occasionally made a very big haul; but the 
justice administered at Sherwood was the justice of honesty. The 
poor were always protected; and yet they were English bandits or 
outlaws. 

What are these Ku-Klux? They are just as much worse than the 
Italian bandit or the Spanish bandit, or the Engish bandit, as robbery 
of the poor is worse than robbery of the rich, as murder of the de- 
fenseless is worse than of the armed, as murder by night, under con- 
cealment and disguise, with the weapons of the coward, is than in 
the bright daylight, when the breast is presented to the lance of the 
enemy. Why, sir, for the Ku-Klux, as they have now been devel- 
oped, the word “bandit” is too respectable. I have here a report, 
called “The Key to the Ku-Klux: individual report and revelation, 
by Edward A. Pollard, of the condition of the South.” He is the 
historian of the southern rebellion, a southern man in every sense of 
the term. I will read what he says of the Ku-Klux, and see whether 
they and their lineal descendants, the White Leagues, are banditti or 
not. This was printed in 1872: 

It is no longer questionable that there exists in the South a very detestable sort 


of lawlessness banded under the name of the Ku-Klux, and committing various 
crimes, even to the extent of murder; this is res adjudicata. 


There is the admission that they are lawless bands of murderers and 
outlaws. If they be not banditti, then I do not know what it can 
be; but I will read a little further. He goes on to show that this 
organization grows out of hostility to the negro, and then proceeds: 


They never omit an opportunity to strike at the black man, and that, however 
differing in other respects, they all unite in persecuting the negro. This is their 
secret bond of sympathy, the common ground of all the varieties of the Ku-Klux, 
the true explanation— 

Mark the words— 


of a parti-colored conspiracy in the South that, at once occult and shifting, has by 
its various disguises and transformations confused criticism, and for some time baf- 
fled even the most searching and determined investigations. 

Again: 


The writer thinks enough so far has been given of the description of the Ku- 
Klux to establish its true character, and to strip, alike, from it, on the one hand, 
its own flimsy disguises by which it has attempted to impose upon public tolera- 
tion or allowance, and, on the other hand, the weak pretenses by which the Fed- 
eral Government has sought to construe it as incipient treason, and to magnify 
it into an oceasion for martial law and other machinery of despotic interference 
and usurpation. This mysterious order in the South, which has so disturbed the 
imaginations of the country, turns out to be a very vulgar and ordinary thing— 
hateful enough, but not quite so fearful as the fancy of alarmists or the design of 
politicians had made it. Itis not a knight with his visor down, nor a disguised 
missionary in great public affairs—there is no romance about it; it is only a vulgar, 


skulking Soot-pad and murderer, to be ruthlessly hunted down and exterminated with- 
out compunction or mercy. 


Are not those bandits? I think General Sheridan must have been 
reading this book, not only for his epithet but for his remedy. I 
will read a little further. Here is a single case given by Mr. Pollard 
that in atrocity I think passes anything Lever read. It seems to me 
® horrible atrocity, and yet it is written by a gentleman who is 


endenvening to induce the southern people to put down the Ku- 
ux: 


_ The bravery which could kick in the heart a poor manacled negro or grind under 
its heel the torn, bloody face of a fallen victim; which had the nerve to jeer at the 
last dumb agonies which attend the ever unknown, unutterable mystery of death ; 
which was capable of such scenes as that related to us by an eye-witness of one of 
the exesutions of the Ku-Klux, where, when the victim was swinging from the 
limb of a tree, one of his murderers leaped out of the crowd and by a sudden feat 
of activity vaulted on the shoulders of the dying man, so as by increase of weight 
to tighten the grasp of the rope and insure its work, and, amid huzzas at his azil- 
ity, sat there, crouched and grinning like a demon, until the unruly and struggling 


ely beneath him was still and he was sure that his knees pressed only a breath- 
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that he called banditti. 
but in some way or other we must put an end to these atrocities, or 
else the very name and fame of republican institutions will be a 
by-word and reproach. 
lence that not only arouses the sympathy of mankind for the victims, 
but the stern condemnation of the actors by every just man; and |] 
know that my fellow Senators here on the democratic side feel that 
all these outrages are wrong and must feel as I express myself; but 
all these outrages are committed in the name of and for the benetit of 
the democratic party. 
you look forward with hope, when the democratic party shall be in 
power in this Government, then one of two things will be true: 
either the blacks of the South will be turned over to the tender mer- 
cies of these men, or you will have again the fires of rebellion kindled 
in our midst. 








That was an organization in the Southern States. 
they were not banditti, and was not Sheridan right? I say, sir, that 
the atrocities of these men always stirred my blood. I do believe 
now from the best information we have, although it is not as full and 
complete as I hope it will be made, because we ought not to act has- 
tily upon insuflicient information, that the White League is but the 
same thing over again. These lawless acts of violence which have 
made a bloody page in the history of Louisiana, which have written 
on that record contained in the telegram of Sheridan a tale of atroc- 
ity that seems more like a record of some period of the Middle Ages, 
a record partly described here by the chosen author of the History of 
the Southern Rebellion—I tell you, gentlemen, that such atrocities 
by such men demand not only the name which has been given by 


I ask you if 


General Sheridan of * banditti,” but they demand of us the exercise 
of every power of the General Government that wemay lawfully and 
constitutionally exercise to put down and exterminate the men guilty 
of them. 


The error of General Sheridan’s advice was that, not being a lawyer 


or statesman but a soldier, he probably assumed that the Government 


would have the power to deal summarily with all these desperadoes 
We must deal with them according to law, 


Sir, there is that in these lawless acts of vio- 


If that day should come to which many of 


We have sworn, in taking our oaths to maintain the Constitution 


of the United States, to secure to all the people life, liberty, and prop- 
erty. 
liberty, and property as we are bound to secure them to our own 
home and kindred. 
graced. 
power but for the fear that springs in the minds of hundreds of thou- 
sands of good people of this country that you would not have the 
power to resist the overwhelming and controlling influence of the 


We are as much bound to secure the emancipated blacks life, 


We must do it, or this Government is forever dis 
1 would not so dread the accession of the democratic party to 


very bandits whom I have been characterizing. 
Mr. BAYARD. [ wish to understand whether the Senator 
The PRESIDING OFFICER. Does the Senator from Ohio yield ? 
Mr. SHERMAN. I cannot refuse to yield to a question, but Lwould 
rather not. 
Mr. BAYARD. Go on. 
Mr.SHERMAN. Isaythenthat whileI wholly disapproveof the rem- 





edies proposed by General Sheridan—and he simply submitted them to 


the Congress of the United States—yet after a sober review of such 
papers as I have before me, which I could accumulate until the sun sat 
and rose again, furnished me by my honorable friend on my right, [ Mr. 
Scott, ] who was chairman of the committee on the Ku-Klux organiza- 
tion but I will not weary the Senate with them, L insist that something 
must be done to suppress these White League manifestations. This 
White League organization isof the same affinity asthe Ku-Klux. Thad 
a document here which shows by the admission of some southern men 
that the White Leagues and these other associations sprang out of the 
Ku-Klux. The Ku-Klux were suppressed by the law, which was en- 
forced in some of the States, and they abandoned it or probably 
abandoned it partly on the urgent appeals of such men as Mr. Pol- 
lard, who denounced them as a great disgrace against civilization. 
But the White League comes in, armed, organized, and disciplined, 
sworn to overthrow the State government of Louisiana. They say 
they are for protection. We know they are not. What would my 
colleague and I feel if the laws of the State which we have the honor 
to represent had not the power to suppress at once any military or- 
ganization aimed at its life? We boast that we represent here three 
millions of people, peaceful, quiet, and happy, whodiffer about every- 
thing and have the right to differ, who speak their minds boldly and 
freely, a community that we are proud to represent; and yet, if any 
of these things were brought home to the knowledge of the democrats 
in Ohio, and they could hear and see that by the ascendency of demo- 
cratic rule there would be a revival and an encouragement of acts of 
atrocity like these, they would shrink from the enterprise, however 
desirable it might be in other respects. Sir, you will have to con- 
vince the northern people that this story is not true. You cannot do 
it, my worthy colleague, by sneers or smiles; it must be done by sober 
facts, because here are indictments which cannot be answered lightly. 

Now, Mr. President, I wish to correct a misapprehension that might 
grow out of my remarks denunciatory of the White Leagues and the 
banditti. Ido not say that all the people of Louisiana are of that 
mode of thinking at all. I know that we republicans sometimes 
neglect to give to these people in their present condition due con- 
sideration for some of the circumstances by which they are sur- 
rounded. In the first place, in Louisiana the war has left its excite- 


mem; and some of the scenes of the war in the Red River country, 
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in this very Coushatta region on the upper part of Red River, and in 
New Orleans, have left great animosities, and we cannot expect these 
to die away in a moment. We must take that into consideration in 
viewing the conduct of the people of Louisiana. Besides, they have a 
mixed population. We know that there is a portion of the popula- 
tion of French descent, a portion of Spanish descent, many and prob- 
ably a majority of colored people, some from foreign lands, some from 
ourown Northern States, some from other Southern States. Probably 
there is no portion of the people of the United States that has a more 
mixed origin than the people of Louisiana. In all cases that tends 
io promote violence, because sometimes speaking different languages 
they cannot understand each other; sometimes being educated in 
ditterent lands and under different institutions they cannot appre- 
ciate the institutions under which we live. All these things are to 
be considered. 

They have to encounter another great difficulty in the novelty of 
former masters and slaves living together as freemen. This we know 
by all history is a most difficult problem. Those who were once 
slaves, Whose wives and children were bartered and sold like sheep, 
are now citizens. The masters have been impoverished ; they have 
lost their slaves; they have lost the use of their lands; all their 
labor is broken up. All these things are to be considered, and we 
must not overlook them. We must not therefore expect from them 
the same orderly regularity, the same freedom from violence and 
force, that we should expect in a stable, orderly people like the peo- 
ple of Ohio or New York. All the sources of wealth, are dried up. 
When I was there last winter I conversed with gentlemen of all 
political parties, and saw the great change in the value of their 
property and the amount of theirincome. Some families had incomes 
dependent upon the rents of real estate in New Orleans, and the real 
estate would hardly pay the taxes, and they were reduced to poverty, 
hardly able to gather money enough to pay their taxes. All that 
creates acerbity and bitterness of feeling, and no one felt it more than 
I did at that time. Thoughtful men I say should give heed to all 
these discouragements and difliculties; but after all, considering 
them all, we have a right to ask of these people to respect the law, to 
be obedient to the law. If they have a majority,in the name of God 
let them have the power of the majority. I would not, I am sure, 
and I do not believe any of my fellow Senators would, seek to 
deprive any State of the right to be governed by its own people, by 
home government, as they call it. What we do say is that they shall 
not trample down the rights of others; that when they are exercis- 
ing their own right in voting as they please, electing democrats, 
electing confederate generals if they please, anybody they choose, 
they must not trample down the rights of the wards of the nation, 
who have been emancipated by our policy and by*our laws. Equal 
rights, equal privileges, equal facilities for education, for life, for 
liberty, and the acquirement and enjoyment of property—that we 
demand; and in the name of God and by the agency of the republi- 
can party we will have it sooner or later. There is no doubt about that. 

[ will not now dwell upon the remedy. I intended to do so, but I 
am already too wearied to enter upon it. But I do say that the 
Senate ought now to take up this matter in a dispassionate way and 
do equal and exact justice tothese people. If a democratic house was 
elected there last November lawfully and fairly, in the name of Heaven 
given them the organization, requiring them however to organize 
according to law, to obey the law and not obtain it by lawless 
violence. If they get the control of the house in a regular and legal 
way, let them have it. The republican party is strong enough and I 
hope brave enough to do justice to our political adversaries. If, as I 
honestly believe, their success will be an unmixed evil to our country, 
it can be easily repaired, and the future is all before us. Then let 
them secure to all the people of Louisiana equal and just rights, and 
let us hear no more of the wrongs, outrages, and murders that have 
wronged the State of Louisiana. Why can they not live in peace? I 
cannot conceive of a state of society where a whole population is 
overawed and intimidated, as undoubtedly the negro population are 
to a very large extent in many parishes of that State, shen murder 
can be committed without punishment. The mere statement that a 
thousand murders—only take one-third of what General Sheridan 
says—that a thousand murders have been committed in Louisiana 
and not a single man punished for them is a fact so atrocious, so ter- 
rible, so damnable, that I can hardly believe it. Yet there it is. How 
that matter occurred at Coushatta, how the people there, democrats 
and all, did not rise and follow the murderers and take instant ven- 
geance on them, orat least secure them and try them before the courts, 
I cannot imagine. Yet four or five young men from the North who 
went there with capital, who went merely to build up a little village, 
were suddenly broken up and murdered after they had surrendered. 
The murderers violated even the code of honor which always secures 
aman who surrenders safety. After these men had surrendered and 
were on their way from the country on the road to Shreveport, they 
were murdered. 

Mr. THURMAN. Why were the murderers of the Italian miners 
near Pittsburgh not punished ? 

Mr. SHERMAN. My friend calls attention to a fact that I did not 
know. In the Northern States when crimes of this kind are com- 
mitted they are always dealt with and punished, and if not they are 
subject to denunciation, Sometimes poor human nature will yield to 
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a sudden impulse and commit an atrocious crime, rarely though, j; 
community where law and order are observed. But does that explai, 
the universal lawlessness that murders over three thousand peopl m 
a few years in a small population? Look at the lawless murder t}; > 
occurred at Colfax where fifty or sixty negroes were killed after ther 
surrendered, Look at the murders of judges and and prosecutors ? 1 
hope my colleague will not bring up the occasional crime that iscom 
mitted in the Northern States to justify or palliate or extenuate any 
of the offenses. In Ohio when crime is committed, although som¢. 
times it may have been induced by strong feeling and excitemey; 
like a recent case that occurred near Urbana where a man was yy)’ 
lawfully and improperly killed by a mob under the most gross and 
terrible provocation that could move the human heart—when suck 
things oceur, they must be only incidental cases rarely happening jn 
a community like that, but when they do happen the whole popula. 
tion, democratic and republican, rises up to put down and punish 
everybody who violates the law. But it is not so in the Southern 
States. 

If I have not misread the history of those States, (and certainly | 
have no desire to heap coals upon their heads, no desire to be unjust 
to them,) if I have read aright the history of those States as depicted 
by investigations made by authority of Congress, there has existed 4 
state of lawless violence that has no counterpart in any history [ 
know of. There may be one remedy. These people may submit to 
the democratic party and produce a kind of peace, but it is not the 
peace of equality of rights; it is not the peace that your Constitution 
guarantees to every man; it is the peace of despotism, of violence 
which never will give you the peace of prosperity, wealth, education, 
and progress. What we insist on is, that having by our Constitution 
mado all slaves free and promised all the protection of the law, 
they should be protected in every right. When one of them is killed, 
his murderer should be tried and punished just as the murderer of a 
white man would be tried. If they are plundered and robbed by 
gangs of outlaws going to their poor cabins, as occurred in one case 
recently in Tennessee, where they fired into a cabin and killed a poor 
school-mistress, whose only crime was that she had put up a little 
school in the neighborhood—when such things occur, the instinctive 
spirit of the mass of the whole people of all parties should prompt 
them to see that the guilty are punished. I have no doubt that this 
is the sincere wish of many good men in Louisiana. When I was 
there a year ago I saw intelligent merchants, good men, men whose 
intelligence and ability would enable them to pass anywhere in the 
world as gentlemen, and in conversing with them they would speak 
freely of these things. They never denied the atrocities that lrad 
been committed. They did not do what has been done in the North- 
ern States a thousand times over. They admit them, but palliate 
them, and claim that they are utterly powerless to prevent them. 
Such was the feeling often expressed and with it a generous longing 
for peace. I saw gentlemen in Louisiana who belonged to different 
parties, some of the clergy, some merchants, some bankers, some 
planters; I had the pleasure of enjoying the hospitality of two of the 
most intelligent sugar-planters. These gentlemen did not deny the 
outrages of which we have heard, nor did they defend them. They 
told me the unhappy situation in which they were placed. Society 
was disorganized and demoralized by the results of the war. I felt 
for them from the bottom of my heart. Many causes contributed to 
their discouragement. When they denied that Kellogg was elected, 
and complained of all the successive governments installed over 
them, they freely divided the responsibility for their unhappy con- 
dition between the lawless crimes and recklessness of white men, the 
ignorance of the blacks, and the rapacity of plunderers who fatten 
where lawlessness prevails. 

There are a great many lawless young men springing up in Louisiana 
as well as in other Southern States without apparent employment. 
Their condition in life is greatly changed by the results of the war. 
They are the men who fill your Ku-Klux Klans and White Leagues. 
They have the spirit that is excited by youth and madness, and it is 
they who make these forays and no one punishes them, and the few 
good, sober, older men have no power to control them. The power 
of the South and the power of the democratic party there rests mainly 
with those young men who were in the confederate service and are 
now to some extent deprived of means, deprived of employment, with 
their homes broken up by the freedom of the slaves and the sale of 
their lands. These things are to be considered. All we ask of them 
is that they will obey the law, execute the law, respect the life and 
property of all, and if they have a majority they shall have the 
power. That is all we ask, and we demand and will have it. 

The republican party in its long administration of this Govern- 
ment has never been animated by a desire of depriving any man of 
any right conferred upon him by law. Our long struggle has been 
to secure to every man the rights and privileges of freemen, and that 
whether he be rich or poor, learned or ignorant, white or black. Sup- 
ported by the people, we have written their rights in the Constitu- 
tion of the United States. We will demand the faithful observance 
of this Constitution in all its parts and with all its amendments, and 
if this is accorded by the democratic party in truth and in fact, our 
political contests will quietly drift into the minor struggles of men 
for oftice or of questions of political economy, which only affect wealth 
and not life. 1 do with all my heart respond to the peroration of a 





Pepe aha 


. 


rT a 


a 


| 








1870. 





eweeh made the other day by the Senator from Georgia [Mr. Gor- 
pon] for peace, harmony, and good will. He says he is heartily sick 
of all this stirring up of bad passions. Soam I. But they never will 
west at your bidding until all men, black or white, native or natural- 
ied, from the North or the South, can go freely and safely anywhere 
within the limits of the United States and enjoy his rights as a citi- 
zen. Such has not been the case in the South. And until then the 
<rnggle will go on by the party that upheld our flag in the civil war, 
that emancipated all slaves, and has sought to reconstruct our repub- 
lican institutions upon the broad basis of equality before the law, and 
eeonrity of all to exercise anywhere the rights conferred by the law. 
Whatever I can do to secure the rights of all the people of Louisiana 
to govern themselves according to law in harmony with the Consti- 
tution, and so as to secure thei all in life, liberty, and property, this 
[ will surely do. 

Mr. JOHNSTON. Mr. Presieent, in the discussions that have taken 
place on the Louisiana question much general denunciation has been 
indulged in against the South, but I have heard no special attack upon 
tue State that I have the honor in part torepresent. Except and unless 
we are ineluded in the general terms “the South,” “the southern peo- 
ple,” “southern society,” that State has so far escaped obloquy. It 
has eseaped it justly and properly, because I am willing to inst°tute 
a comparison between that State and any other of the Union, North 
or South, in all respects, for observance of the laws, obedience to 
the Constitution, and regard for the rights of every man in it, of any 
condition, nationality, or color. Twice since the war has she been left 
without any civil officer, and even then there was no lawlessness any- 
where in her borders. The southern people have been assailed, and as- 
sailed with great bitterness. They have been defended upon this floor 
with ability, earnestness, and zeal by several Senators, and especially 
by the Senator from Georgia, [Mr. GoRDON.] I could add nothing to 
what he and others have so well said, and will content myself simply 
with giving my hearty indorsement and approval of what they have 
said. Senators who affect to see the growth in the South of a design 
now to inaugurate a new war or to subvert the Government of the 
United States cannot be very wise observers. They cannot mean 
what they say. How is anew “rebellion,” as they love to phrase it, to 
be inaugurated ? Where is a secession movement to originate ? South 
Carolina led off in the movement before and fired the first gun on 
Fort Sumter. Is South Carolina, with twenty-five thousand negro 
majority, with a State government republican in all its departments 
and “loyal” to the core, likely to repeat the experiment? Missis- 
sippi speedily followed South Carolina. But Mississippi has a large 
republican majority, and has for its governor an officer of the United 
States Army. Is she likely to follow? When the ball of secession 
had been put in motion, Louisiana followed. Is Louisiana, with 
Kellogg for governor, backed up by the Administration and with the 
Army of the United States occupying New Orleans, likely to gointo a 
new secession movement? In view of these facts, I must doubt the 
sincerity of any Senator who pretends to see in anything that has 
occurred any purpose on the part of any Southern State or any 
southern party to attempt the accomplishment of an overthrow of 
the Government or to bring about a dissolution of the Union. 

Mr. President, this discussion has taken a wide range. The real 
question which we are considering is whether the act of the United 
States troops under the command of a general officer, in going into 
the State-house of a sovereign State and taking therefrom five per- 
sons who claimed seats in it, has any warrant under the law and Con- 
stitution, and whether the people of the United States and the Con- 
gress of the United States are to approve or condemn the act. In 
order to arrive at a proper understanding of that question it is neces- 
sary to consider what occurred. There was a general election in 1374 
in the State of Louisiana. It was announced and believed that the 
democratic party had received a majority in the State and that they had 
elected twenty-nine majority in the house of representatives of the 
Legislature. All of the returns are to be examined by a returning 
board. What that returning board is and what it has done we may 
learn very clearly from the report of the committee that was sent to 
Louisiana to investigate the affairs of the State, who say in regard 
to it: 

The law provides that this board shall consist of five persons, ‘‘from all political 
parties.” It consisted at the opening of their last session of five republicans; 
upon the resignation of one of whom (General Longstreet) Mr. Arroyo, a conserva 
tive, was taken to fill the vacancy. After protesting against the action of the 
board in secret session he resigned about the conclusion of their labors, and his 


place was not filled, so that, as your committee think, the law as to the constitution 
of the board was not complied with. 


This very law providing for the constitution of their returning 
board was violated deliberately ; and we shall see further on the pur- 
pose for which it was done. It was not an accidental thing, done with 
out purpose; but, if we examine the subsequent proceedings of the 
board, the object of their direct violation of an express law is clearly 
apparent. 

rhe same committee, speaking of the conduct and proceedings of 
the board, says: 


The returns by the commissioners of election, comptied and forwarded by the 
SHpervisors of registration, gave the conservatives a majority of twenty-nine mem- 
bers out of a total of one hundred and cleven members. In only a few instances 
were there any protests accompanying these returns. 

2 fhe returning board was in session many weeks. As finally announe ed, their 
finclings pave, as Governor Kollogy reckoned it fifty-three members to the repub 
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licans, fifty-three members to the democrats ; of whom, however, one was recarded 
as not “‘astaying democrat.” The board made no decision as to the remaining five 
seats, 


Then the committee further goes on to exhibit the manner in which 
this returning board executed its duties, and takes the parish of 
Rapides as an example. Here is what the committee say in regard 
to the parish of Rapides: 

- The parish of Rapides chose three members of the Legislature; the returns 
elected all three conservatives. When the proof closed, the only paper filed with 
the returning board was the affidavit of the United States supervisor that the elec- 
tion was in all respects full, fair, and free. It was not known in the parish that 
any contest existed agianst these members. They left their homes and proceeded 
to New Orleans to be present at the opening of the Legislature, ne intimation of 
contesting their seats or objection to their election having been given by their 
opponents. At oné of their last sessions the returning board declared all republi 

can members elected from that parish. When the papers of the returning beard 
were produced before your committee, there was found among them an aflicavit by 
Mr. Wells, the president of the board, declaring that intimidation had existed at 
certain polls in that parish, and that the returns from those polls should therefore 
be rejected. The counsel for the democratic committee testified that they had had 
no opporunity to contradict the statements of this paper ; that they never had seen 
or known of it before; and that, upon an examination of the papers of the board 
when the proofs closed, it was not among them. ‘The counsel fer the republican 
committee reserved the right to make explanation upon this point, but offered pone 

The atlidavit was dated the —— day of December, 1474. It appeared that Gov 

ernor Wells was not himself in the parish on the day of the election, and though 
at the opening of their first session your committee declared their intention to 
examine into the action of the returning board, Governor Wells never came for 

ward as a witness, Atthe close of our proceedings leave was asked that his depo 
sition might be givenin. This was declined, and Mr. Wells himself was tnvited to 
appear before the committee, but he never came. Leave was also given for taking 
his testimony by commission, if he desirod, but was not availed of. 

Your committee are therefore constrained to declare that the action of the return 
ing board, in rejecting these returns in the parish of Rapides and giving the seats 
for that parish to the republican candidates, was arbitrary, unfair, and without 
warrant of law. 

Mr. MERRIMON. Will my friend from Virginia yield to me a mo- 
ment? 

Mr, JOHNSTON. For what purpose ? 

Mr. MERRIMON. It is now after four o’clock. The day is far 
spent. It is not probable the Senator can finish his remarks to-night. 
If it is agreeable to him, I will move that the Senate do now adjourn. 

The PRESIDING OFFICER. Does the Senator from Virginia yield 
for that purpose ? 

Mr. JOHNSTON, Yes, sir. 

Mr. FERRY, of Michigan. I appeal to the Senator from North 
Carolina to waive the adjournment and let the Senate go into execu- 
tive session. 

Mr. MERRIMON,. Very well; I will so modify my motion. 

Mr. JOHNSTON. This motion will not deprive me of the right of 
proceeding when the subject comes up on Monday? [‘* No.” } 

The PRESIDING OFFICER. The Senator from North Carolina 
moves that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in 
executive session the doors were reopened; and (at four o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 22, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill of the following title; when the Speaker signed the same: 

An act (H. R. No. 3593) to constitute Patchogue, on the south side 
of Long Island, in the State of New York, a port of delivery. 


AGRICULTURAL COLLEGES. 


Mr. MONROE, by unanimous consent, reported from the Commit- 
tee on Education and Labor the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Attorney-General be requested to report to this House what 
measures, if any, should be taken by the United States to secure from any State 
the fulfillment of its contract to preserve undiminished the principal of the fand 
derived from the grant of land made by the United States for the support of* col 
leges of agriculture and the mechanic arts, and whether in his. judgment the pro 
visions of existing Jaw are suflicient to afford a remedy in the premises. 


CONSTRUCTION OF LAWS IMPOSING CUSTOMS DUTIES. 


Mr. POLAND. Mr. Speaker, it will be recollected that a few days 
since a communication was sent to the House by the Secretary of the 
Treasury, in answer to a resolution of the House reported from thie 
Connnittee on Ways and Means, asking whether customs duties hed 


|} been increased on any articles imported since the passage of the 


Revised Statutes, and if so, whether it was done because of any 
change of law made by the revision. It will vlso be remembered 
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that this communication was referred by the House to the Committee 
on the Revision of the Statutes, against the protest of the Committee 
on Ways and Means. That this action was perfectly just under the 
circumstances was apparent, because the whole point of the resolu- 
tion was to ascertain whether in the revision actual changes of law 
had been made in the rates of tariff duties. I felt greatly obliged to 
the gentleman from New York, [Mr. Woop, ] who first introduced the 
resolution, because’l felt sure that it would afford an opportunity to 
entirely dispel a cloud of accusation that has been made against the 
commissioners Who made the revision, or the committee of Congress 
who had it in charge for examination while before Congress. 

Inasmuch as I was chairman of the committee, and as it was gen- 
erally known that I also acted as sub-committee to specially exam- 
ine that portion of the work covering the whole subject of laws for 
the collection of duties, and was therefore mainly responsible for the 
care and thoroughness with which this portion of the work was 
examined, the attack was made a personal one upon me. 

It was charged that not only had the rates of duty been raised on 
many articles, but that I could not even have the benefit of charity 
that it was done ignorantly or carelessly. The worst of motives were 
charged upon me, that I had done it knowingiy and by procurement, 
while deceiving the House and the country by professions that we 
were only putting the laws in form without change of substance. I 
recollect one particular charge ; that I had been procured by the gen- 
tleman from Pennsylvania [Mr. KELLEY] to change argols from the 
free list to a duty of six cents per pound, and that this was done for 
the benefit of the manufacturers in Philadelphia of perfumery and 
perfumed soap. 

Why, Mr. Speaker, I did not even know, until working on this 
revision, what argols were. Ithen learned that the substance which 
crystallizes on the inner surface of wine casks and vats bears this 
name, and that after passing through many processes becomes cream 
of tartar. But I did not learn then that cream of tartar was used in 
the manufacture of perfumery or perfumed soap. That knowledge 
first dawned upon me in reading some of the many tirades against me 
originating with acertain customs-broker in New York. I had heard 
of cream of tartar in biscuit and in beer, but my knowledge of its 
uses wentno further, Judge KELLEY, the perfumery manufacturers of 
Philadelphia, and myself, must therefore all be acquittedof combina- 
tion and fraud in raising the duty on argols. In one of the exhibits 
attached to the Secretary’s report will be found a decision of this 
appeal on argols, where it is shown conclusively that there was not 
the slightest change of duty upon that article. The laws regulating 
duties were in the most confused condition, and it was often a most 
perplexing thing to determine what the law was. Strange and con- 
tradictory rulings had been made not only in the collection oftices 
and in the Treasury Department, but in the courts. 

It was charged that the insertion of a comma had lost the Govern- 
ment many thousand dollars. Every industry almost in the country 
was affected by the tariff duties, and so delicate and dangerous was 
it felt to be to undertake to put in form the laws on the subject, that 
I know an excellent and worthy gentleman in the House who had 
actually prepared a resolution to offer that the tariff laws should be 
left as they were, without attempt at revision. I said to this gentle- 
man that certainly no part of the laws needed revision so badly; and 
I was not willing to admit that on any subject the national laws were 
so confused and contradictory that they could not be truthfully 
interpreted and stated. Many gentlemen beside myself know the 
weary weeks of labor that I bestowed upon that part of the work, 
and I have the satisfaction of believing that every man in this House 
believes it was not only laboriously but conscientiously done. 

But notwithstanding this, the New York City papers have teemed 
with articles decrying and denouncing the work, and traducing and 
vilifying me in connection with it. 

Had the public known as well as I did the author of all these arti- 
eles and his reasons, I should have felt very little alarm; but they 
did not and could not. It was therefore a matter of gratification to 


me that the Secretary should be called upon to state the facts upon 
the subject. 


hardly hope. I should consider it almost miraculous if there wep 
not. 

The square and manly report of the Secretary is certainly a matter 
of great satisfaction to me, and I am very glad he has had an oppor- 
tunity to make it, and that I have thus an official and conclusive 
answer to all the charges made against me or my work on the reyis- 
ion. In order that this may go before the country, I ask that the 
Clerk may read a part of the conclusion of the report, and when 
that has been done, as the report does not point out any errors to |e 
cured by the action of the Committee on the Revision, I shall moye 
that it now be referred to the Committee on Ways and Means, 

The Clerk read as follows: 


In further illustration of the general subject of this inquiry, reports have been 
called for from each of the four leading ports, stating the practice at each, respectively 
before and since the enactment of the revision of June 22, 1874; also, the authority 
or order, either in the text of the law or in the letter or direction of this Departmen 
under which each change was made. In tkese reports several differentletters or circu. 
lars of this Department are cited as such authority, copies of each of which are trans. 
mitted. Also, the original reports, or schedules themselves, as received from the sey. 
eral collectors. Itmay be said of the classifications, orrates reported at the leading 
ports, in the accompanying papers, that they do not in all cases conform to any 
authorized construction or ruling made public by the Department, and they aro 
not, in such cases, admitted to be the on construction of the law at the time. 
They would have been corrected when brought to be the notice of the Department. 
And as to changes in construction heretofore made, under which refunds took 
place, the first important one appears to have been that of March 14, 1867, changing 
the rate on certain descriptions of linens. Large sums were refunded under that 
and similar decisions, although by both the legislative and judicial constructions 
now given to the law, as well as in the opinionof the present Secretary, such change 
of rates was not in accordance with a proper interpretation of the law at the time. 
In such of these cases as have been brought up for consideration, involving pre. 
vious refunds and present corrections, it appears that the classification or rate ro- 
stored is such as would at all times have been sustained in the courts. The cor. 
rection was necessary, simply to enforce the law as properly construed. 

Prior to the recent revision a large number of tariff statutes existed, no one of 
which in terms repealed the previous law, and it was therefore only by the most 
careful study that it could be determined how much of either enactment of the series 
remained in force. Persons interested to resist an increase of duties, constantly 
invoked the aid of the earlier law, and claimed the benefit of its more lenient pro- 
visions. Having always the aid of counsel, and commanding eminent ability for 
suggesting and pressing forced and extreme constructions of the law, they some. 
times obtained acquiescence in their claims not warranted by a just construction, 
and thus weakened the force of the laws designed to increase rates of duty. The 
revision, however, brought all that legally remained of the various statutes 
together, thus giving the later acts their proper effect, and dropping those which 
had been the cause of much misconstruction. No substantia anes of law 
appears to have been made, the present text is clear and easy of reference, and the 
confusion and contradictory features of the former state of the law are removed. 
The diversity of decisions in the local courts, that has existed in customs cases, 
was due chiefly to this multiplicity of unrepealed statutes ; the case of Smythe rs. 
Fisk et al., recently decided in the Supreme Court, being an instance. The court 
below held that duties were chargeable under the earlier statue, whereas the 
Supreme Court unanimously decided that the later act was the law in force. The 
rule then laid down, and before referred to as being established by the Supreme 
Court decision of 1853, appears to have been observed throughout the revision, and 
it has been carefully followed in the rulings of this Department under it; this con- 
densed text being of great service in the practical collection of the customs revenue. 

I am, very respectfully, your obedient servant, 
B. H. BRISTOW, 


Secretary. 
Hon. JAMEs G. BLAINE, 


Speaker of the House of Representatives. 


Mr. MERRIAM. I wish to ask the gentleman from Vermont whether 
this document contains a letter from General Arthur, collector of the 
port of New York? If so, I should like to have it read, because it 
contains information which this House would like to hear. 

Mr. BUTLER, of Massachusetts. Let it go into the Recorp. 

The SPEAKER. There being no objection, it will be printed in 
the REcorRD. 

The letter referred to is as follows: 

Custom-House, New York, 
Oollector’s Office, January 6, 1875. 


Srr: In compliance with the request in your letter of the 26th ultimo, (W. F.C.,) 
I have tho honor to transmit herewith a tabular statement of the changes in the 
tariff of duties affected by the code of June 22, 1874, and the decisions of the De- 
partment therounder, quoting the authorities of law or instruction, together with 
a report on the subject from the appraiser. 
Lam, very respectfully, your obedient servant, 
C. A. ARTHUR, 





- | 
der 5 ounces: 


That there might not be mistakes in a work so vast and difficult, | yon. B. H. Bristow — 
and where the time was so short and so much interrupted, I could Secretary of the Treasury. 
Description of merchandise on which increased or diminished rates of duty have been enacted since June 22, 1874. 
4 > - | . ; | ‘Treasury | ‘ - sas Treasury 
‘lea » » “, » » 2 i ) . r ‘ - z peg . CA . : . ‘ ie 
Articles. Rate before June 22, 1874. | Authority of law. | suatensiions. | Rate since June 22, 1874. | Section of code. | 5. structions. 
| . a oe : ‘ F A 
Argols partially refined. ..... ..-| 3cents per pound...........| Sec. 1, August 5, 1861....| Oct. 9, 1873) 6 cents per pound........... | 2,504,scheduleM.| July 13, 1874. 
Linen drills, coatings, brown hol- | 
lands, blay linens, and damasks: 
Valued at 30cents and under.) 30 per cent.................. | Sec. 14, act 1861, and sec. | Mar.14, 1867 | 35 per cent.................. 2,504, schedule C.| Aug. 21, 1874. 
10, act 1862. 
Valued over 30 cents........ 35 per cent...... aie vine aGine scanners Mar. 14, 1867 | 40 per cent ................-- fe Seeee | Aug. 21, 1874. 
Cottons under 100 threads and un- 
SPONGE; «nc deve ccacesnde- | 24 cents square yard, less 10 |...... eee been 
} per cent, | 
NE a5son0 sven pire ne abe 3cents square yard, less 10 |...... Te 
per cent. 
CUE Sak ccekcick Suc cotuel | 34 cts. sq. yd., and 10 per ct., |...--. ae 


less 10 per cent. 


Japanese silks, cotton chief value. 35 per cent., less 10 percent. | Sec. 22, act 1861, and sec. 


\ | 13, act L862. 


sateen June 23, 1868 | 5} cts. per sq. yd. and 20 per |.... do 





ss ones | June23, 1868 | 5 cts. sq. yd., less 10 per ct., | 2,504,schedule A, | Sept. 7, 1874 


or 35 per ct., less 10 perct. | and 2.499. 


nian June 23, 1868 | 54 cts. aq. yd., less 10 per ct., |....do.........-. .| Sept. 7, 1574. 


or 35 per ct., less 10 per ct. | 


ct., or 35 per ct., less 10 p. ct.| 
pint nbesnaane 50 per cent., less 10 per ct., or) 2,499.............| Aug. 29,1874 
| cotton duty. | ' 





jeden ieddl Sept. 7, 1874. 


bt 
‘ 
4 
M4 
3 
i 
‘weg 
Ca 
9 
Es 
Pe 











vo 


Tavtse: mem SRE 


ee Pre Re 


Poche Weed. 


an 


4 








Pina ae 


a 


Po 





1875. 








CONGRESSIONAL RECORD. 665 





Description of merchandise on which increased or diminished rates of duty, §e.—Continued. 
- <i taiaimaaadacsticimaiuiiinicaipanigpenammniiiisings : : : 
: aa i : _ ee Ride 
Articles. | Rate before June 22,1874. | Authority of law _ Treasury Rate since June 22, 1874. Section of code, |, Treasury 
s instructions. instructions, 
: rr . 7 | bs oo 1a os ia : : Tore | : 
Striped and fancy Italiancloths: | 
Valued notexceeding cents | 6 cents square yard and 35 | Sec.2, act 1867.........../......2.....- Rs uhcha< ap cecast<etsetuuaubnsees Aug. 29, 1874 
square yard. per cent., less 10 per cent. | i 
Valued above 20centssquare | 8 cents square yard and 40 |...... ea kteeusbvensdadvlen acts wetWcheb tase Dias cseenev scxavielssenn seule | Ang. 29, 1847 
yard. | _per eent., less 10 per cent. | 
Slipper patterns, embroidered....| 35 per cent., less 10 per cent.| Sec. 22. act 1861, and sec. | Nov. 1, 1867 | Wool or worsted duty.......)..........---.-- | Sept. 7, 1874 
: 13, act 1862. a 
Wearing apparel, linen....-.-.--. | 3S per cent..........0.----.- | esses We a dpie sends enslivesxessanee~ 40 per cent...... 2,504, schedules C 
and M. 
Cotton-thread lace. ...-.-.-.-..-- | 30 per cent., less 10 per a Sec. 20, act 1861, and sec. July %6, 1873 | 35 per cent., less 10 per cent.) 2,504,schedule A. | Sept. 7, i874 
6, act 162. 
Silk head-nets.......-.-.------+e de ee | See. 22, act 1861, andsec. | Dee. ee eee 2,504, schedule H 
| | 13, act 1862. 
Skeep-skins with ee | 10 per cent. on pelt.......... | Sec. 8, act 1862. ......... Nov.13, 1871 | 30 per cent. on skins alone...) 2,504, schedule L 
Paintings for churches. ......... Kree.. shone aR a | Sec. 33, act 1861........./...... 10 per cent ro Not in 2,505 July 38, 1874. 
Castile-s0ap ...--------+--+-++---- 35 per cent. .....-....-..---.| Sec, 22, act 1861, and sec. | Feb. 11,1873 | 1 cent per pound and 30 per | 2,504,scheduleM.| July 30, 1874. 


7, act 1262. 

Ale. beer, and porter, in bottles..| 10 per cent. for breakage. ...| Sec. 59, act 1799... . 

Liquors, in casks.........-------- | 2 per cent. for leakage.......)...... ee 

Spirits costing over $4 per gallon.) $2 per gallon..........-..... | Sec. 21, act 1870.... 

Articles wholly of India rubber, | 20 per cent., less 10 per cent.) Sec. 20, act 1861, 
not otherwise provided for. | 

Rooks and other printed matter..| Reduction of 10 per cent....) Sec. 2, act 1872 








ae | Mar.18, 1873 | No allowance 
awe we BE SOG SG icica Orie cciusdinsendadavine crsesscceccsee| SOPt. 8, 1874. 
eee Hodenssccancccu) U0 DO OMB ccc ccceccccccnene| MOOmROROUUNe ED. 


cent. | 
Seta tma wae o% vivian ueken dea Sept. 8, 1874. 


ee 2,504,schedule M 


be ebice tien | Aug.22, 1872 | No reduction................| 3503 ............| Ang, 27, 1874. 

Engravings, prints, and chromos |...... SE eae Rieitaae Sie ciceta sa wesmiuel Aug.22, 1872 |...... A angeednnes« ceeeus ice Sept. 17, 1874 
Printed labels, certain descrip- | 25 per cent., less 10 per cent.) As printed matter....... | Mar. 7, 1873 | 35 per cent., less 10 per cent.) As manufac- | Sept. 17, N74 

tions of. tures of paper. 
Photographs.......- Méeiguaceetens a fg See ee UII oa enna aai ie bai a 1, Dior. D 1672) Do WO GO vo. 5 ck cecccccssess 2,499 ... Sept. 17, 1874 
Fans, ivory or bone, chief value..| Reduction of 10 per cent... ..| Sec. 2, act 1872..........|.-........ accf NO SOMO occcecsscccce 2,504,schedule M.| Sept. 4, 1874. 
eee CURR. is Kccelededenbo hee 20 per cent..... tate, ~ Seah bile Sec. 21, act 1870......... | Feb. 12, 1873 | 10 per cent.................. GO... ..-...22.-) Sept, 37, 1874. 
Compositions of glass on paste, | 40 per cent., less10 er cent.| Section 9, act 1864....... | Aug. 26, 1862 10 per cent............ ae 2,504,schedule M. 

not set. | | 
Percussion-caps, copper, chief | 45 per cent.................-- Act February 24, 1869...|............. Me WN MNES co cnsiesc puxacactesuces do 

value. | 
Musical instruments, chief value | 45 per cent., less 10 per cent.|...... MS osaasriunevaus iiiedin adits | 30 per eent., less 10 per cent.|.....- do 
Sheathing metal, in partof copper.|...... ins Ceededelamatwasalcsme ie Oi Gatansdbece ces La beethoawene sy | 3cents per pound...... ..-.| 2,504, schedule E 
Modeleel GORDGT. ..o<csccccvcensns icone. DA Kai udeheceeek ance ensbenneas ie eabdesanasieuecs eae ROR iesseapesavapens seen 2,505 . 
Came CINE 9 sao xsnc nes cw sins on hsnecae OR iain kn pimhitgadinswaele ai wile isa ieaas Wedabakes Dibee ee tes PE dandevs bbe ceaawvees a : 
Merchandise in warehouse June |...........2.ccccccccccccccces Freasa nee mae aaniy Won Sinko lee paaea enews DEORE: i cnccvnceancsas POM Suse ceens Dec. 8, 1874. 


22,1874. 
Statuary’ (statuettes) for relig- | Free 
ious societies. 











pidenhipaadeeweeuse | Omitted, (10 per cent.) ......) 2.505 and 1,726 


heyl. 


Copper buttons .... ...-..-------- | 45 per cent., less 10 per cent.| Act February, 1869...... lescccnsseceses 90 por CONt ...cccsccccecccces 2,504, schedule M. 

Copper philosophical instruments, |... - .. TOE 5 crs dawsa tina einennioaty vain OR cise ciadaaiteapicdeunss seks <adl MOD ONMED en sa ictcnnacivnews do 
&c. | 

Jute rejections .....ccccccccccccee $5 per ton, lesa 10 per cent..| Section 24, act March, | Oct. 18, 1872 | $15 per ton.................. 2,504, schedule C.| Dae. 19, 1874 

‘ 1861, and section 11, 
act July, 1862. 
India-rubber shoes and boots. . ... | 35 per cent., less 10 per cent.| Section 2, act August, |............- SP ROP CUE ris nec ctcecdcnsers 2,504, schedule M. 
1861, and section 13, 
act July, 1862, 

Copper, all articles specifically | 45 per cent., less 10 per cent | Act February, 1869......)...-......... According to special rates 
provided for. for articles provided for. 

Hair, common goat's, tooshortfor | Free ...............-----+--- Sec. 23, act March, 1861..| May 2, 1873} 10 per cemt...............-..| 3516 ............ 
fabrics, used for mattresses, un- 
cleaned and unmanufactured. | 

Worsted embroideries ........... | 35 per cent........--.---.--- Sec. 22, act 1861, and sec. |.............. 6. Seer 2,504, schedule L.| Sept. 7, 1874 

13, act 1862. 

Linen caps, gloves, leggings, mits, |...... RL inte cesuraesnGnsunydlscenes sscsue (cn bdeRshs Shel snabtn cee 40 per cent.as manufactured | 2,504, schedule C, 
socks, stockings, wove shirts flax, (not otherwise pro- 
and drawers, and all similar vided for.) 
articles made on frames. 

oo ee Free ..... Onenaens enreesurens | Sec. 23, act March, 1861. | May 8, 1874.| 30 per cent., as similar to | 2.499 and 2,504, | 

bulbous roots. schedule M 

Manufactures of flax and cotton, | 35 per cent., less 10 per cent.| Sec. 22, act 1861, and sec. |...........-.. ee .--| 2,499 and 2,504, | 
cotton chief value, (not other- | | 13, act 1862, (mixed- schedule G. 
wise provided for.) | material clause.) 

Copper, engraved plates of. ...... | 45 per cent., less 10 percent..| Act February, 1869 jobiembeweeensawe 5 per OUNB..... «can. ....---| 2,504,schedule M. 

Silk and cotton gloves, stockings, | 35 per cent............ nada Sec. 22, act 1861, and sec. |............. 50 per cent., less 10 per cent. | 2,499 and 2,504, 
&c., cotton chief value, made | 13, act 1862. achedule H. 
on frames. | 

Kangaroo hair, uncleaned and | Freo...............0-.+---.- Sec. 23, act March, 1861. |.............. 10 per cent........ nomena DO enn evasion 
unmanufactured. | 

Camel's hair, uncleaned and un- |...... eine ive taieuanawh j_— Wtavdtheceusncoenelinvcnanwcucwas 10 cents per pound and 11 | 2,504, schedule L.| Nov. 6, 1874. 
manufactured, value less than | per cent., less 10 per cent. 

2 cents per pound. 

Raw Angora goat-skins with wool | 30 per cent.........-...-.--- | Sec. 23, act March, 1867. | Mar. 2,1871, | Wool 10cents per poundand |....do......... 
on. and May 9, il per cent., less 10 per 

| | 1873. cent.; pelts 30 per cent. 


CustoM-House, NEw York, January 6, 1875. 


Mr.POLAND. Mr. Speaker, I insisted the other day this commu- 
nication should be sent to the Committee on the Revision of the Laws, 
because we were going carefully over the sections to see if there were 
any errors, and this was asked for the purpose of ascertaining if there 
were any errors. Inasmuch as the Secretary of the Treasury now 
states, on careful examination of the tariff portion of the statutes, 
they seem to be correctly compiled, that he can find no errors in it, 
the communication is of no further service to us; and therefore I move 
our committee be discharged from its farther consideration, and it be 
referred to the Committee on Ways and Means. 

The motion was agreed to 


JUDICIARY COMMITTEE. 


Mr. BUTLER, of Massachusetts. Mr. Speaker,I ask unanimous 
consent that a day be fixed for receiving reports from the Committee 
on the Judiciary. There has been an arrangement in the committee 
that reports supposed to embody political matter are not to be pre- 
sented under this call. So there is no occasion for the objection made 
by gentlemen on the other side of the House. I have conferred with 


C. A. ARTHUR, Collector. 


members of the committee on that question, and we have a full under 
standing and agreement which will be carried ont. I move that 
Tuesday next, after the hour of one o'clock, be set apart for the consid - 
eration of reports from the Judiciary Committee. 

Mr. SPEER. Does this give the committee the right to report the 
civil-rights bill? 

Mr. BUTLER, of Massachusetts. Neither the civil-rights bill nor 
any political subject will be reported at that time, under the agree- 
ment and understanding on the part of members of the commiitee. 
Only the current business of the committee is to be reported. 

Mr. SPEER. With that understanding, Ido not object. 

Mr. BROMBERG. I should like to ask the gentleman from Mas- 
sachusetts whether he propeses to exclude the bill (H. R. No, 3881) 
to regulate elections in the States of North Carolina, South Carolina, 
Georgia, Alabama, Louisiana, and Florida, and for other purposes, 
the bill (H. R. No. 3882) to amend an act entitled “An act to amend 
an act approved May 31, 1870, entitled ‘An act to enforce the rights 
of citizens of the United States to vote in the several States,” and 
the bill (H. R. No. 4071) to protect the electors and prevent frauds 
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in congressional elections, and for other purposes, as well as all kin- 
dred bills affecting elections or the reconstructed States now pend- 
ing or hereafter to be introduced f 

Mr. BUTLER. of Massachusetts. Those are specially excepted. 

Mr. BROMBERG. Then they will not be reported? 

Mr. BUTLER, of Massachusetts. They will not be reported at 
that time. : 

Mr. BROMBERG. Such is the understanding of the committee. 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. KELLOGG. Let the gentleman make it subject to the special 
order made a long time ago for that day. 

Mr. BUTLER, of Massachusetts. I will say, then, immediately after 
the special order, if there is one, for next Tuesday. 

The SPEAKER. Do youmean the next day after it? 

Mr. BUTLER, of Massachusetts. I do. 

Mr. SPEER. Will bills reported under this arrangement be sub- 
ject to points of order? 

The SPEAKER. Certainly. 

Mr. HOLMAN. Except in very extraordinary cases, there is mani- 
fest injustice in giving any committee of the House advantages over 
other committees. The business of no committee except that of the 
Committee on Appropriations in connection with the regular appro- 
priation bills is of more importance than the business of other com- 
mittees; and therefore I submit that unless, in a very exceptional 
case, the regular order of business is the fairest order for reaching all 
the business that requires the attention of the House. 

Mr. BUTLER, of Massachusetts. What makes this an exceptional 
case is that when the Committee on the Judiciary was called, Judge 
POLAND was unavoidably prevented from making reports, and I was 
at the time in the committee-room preparing bills. The callof our 
committee went over by accident. I hope, as the matters to be re- 
ported by the Judiciary Committee affect the business before the 
courts of the whole country, we will have the power we request. 

The SPEAKER. Is there objection to giving the Committee on 
the Judiciary power to report on Tuesday after one o’clock ? 

Mr. KELLOGG. I object, unless the special order for that day is 
excepted, 

The SPEAKER. The special order, in charge of the gentleman 
from Connecticut, [Mr. KELLOGG, } is the bill, which ia in Committee 
of the Whole, to reorganize the Treasury Department. If the order 
is made as requested by the gentleman from Massachusetts, the con- 
struction will be that on that day at one o’clock the gentleman from 
Connecticut ean move to go into Committee of the Whole. If the 
House declines, then the Committee on the Judiciary will have the 
floor. 

Mr. KELLOGG. With that understanding, I do not object. 

Mr. HOLMAN. L understand that the gentleman is only asking 
for one morning hour. 

The SPEAKER. The orderincludes the whole day after one o'clock. 
Is thére objection? The Chair hears none, and the order is made. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the order was made; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ADJOURNMENT OVER. 

Mr. KELLEY move that when the House adjourns to-day, it be to 
meet on Monday next. 

Mr. BUTLER, of Massachusetts. O, no. 

Mr. GARFIELD. I hope that will not be done. There is not an 
appropriation bill now in the Senate. I hope the House will work 
to-morrow and finish the appropriation bill pending and go on with 
another. 

Mr. HAWLEY, of Illinois. I demand the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Pennsylvania, [Mr. KELLEY, ] that when the House adjourns to- 
day, it be to meet on Monday next. 

Mr. GARFIELD. Lhope that will not be done. 

Mr. KELLEY. I am not one of the number, but there is a large 
number of gentlemen who have speeches prepared, and if this mo- 
tion prevail we may arrange for a day for debate only. It will be 
the last Saturday during the session that can be set apart for that 
purpose. 

Mr. KELLOGG. We do not want any day for that purpose. 

The question being taken on Mr. KELLEY’s motion, there were— 
ayes 76, noes 61; no quorum voting. 

. Mr. GARFIELD. I call for tellers. 

Tellers were ordered; and Mr. KELLEY and Mr. GARFIELD were ap- 
pointed, 

The House again divided; and the tellers reported—ayes 101, noes 73. 

Mr. GARFIELD called for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 
33, noes 90. 

So (more than one-fifth having voted in the affirmative) the yeas 
and nays were ordered. 

The question was taken; and there were—yeas 121, nays 119, not 
voting 48; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Ban- 
ning, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Bur- 
chard, Burleigh, Cain, Caldwell, John B. Clark, jr., Freeman Clarke, Clymer, Co- 

mingo, Cook, Cox, Creamer, Crittenden, Crossland, Curtis, Davis, Dobbins, Dur- 
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ham, Eldredge, Finck, Fort, ,Giddings, Glover, Gunter, Robert S. Hale. H 
Hancock, Henry R Harris, John T. flarris, Hatcher, Joseph R. Hawley, } 
Iferndon, Holman, Kelley, Knapp, Lamar, Lawrence, Leach, Lowndes 

Magee, McCrary, Mifliken, Mills, Morrison, Myers, Neal, Negley, Nesmith Nit 

lack, Nunn, O'Brien, O'Neill, Packer, Hosea W. Parker, Perry, Phelps Poland 
Potter, Randa, Read, Richmond, Robbins, Ellis H. Roberts, Ross, Sawyer, Milto, 
Sayler, Seotield, Henry J. Scudder, Isaac W. Scudder, Sener, Lazarus 1). hes. 
maker, Sloss, John Q. Smith, Southard, Speer, Stanard, Standiford, Stephens, Stono. 
Storm, Stowell, Strawbridge, Swann, Charles R. Thomas, Thompson, Townsen| 
Vance, Waddell, Waldron, Jasper D. Ward, Wells, Whitehead, Whitehouse, W };j+ 
thorne, Charles W. Willard, George Willard, William Williams, Willie Wolfe 
Wood, Woodworth, John D. Young, and Pierce M. B. Young—121. ; , 


Bundy, Burrows, Benjamin F. Butler, Cannon, Carpenter, 
den, Amos Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb. (o. 
burn, Conger, Corwin, Cotton, Crooke, Crounse, Crutchfield, Danford, Darra|| 
Donnan, Dunnell, Eames, Farwell, Field, Foster, Garfield, Gooch, Gunckel, F 
Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Hays Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hoskins 
Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, ellogg lam. 
yort, Lawson, Lofland, Loughridge, Lowe, Lynch, Martin, Maynard, James W 
MeDill, MeNulta, Merriam, Monroe, Morey, Niles, Orr, Orth. Packard, Page, Isaac 
C. Parker, Parsons, Pendleton, Phillips, Pike, Thomas C. Platt, Pratt, Rainey Ran- 
sier, Rapier, Ray, James W. Robinson, Rusk, Henry B. Sayler, Sessions, Sheats 
Sheldon, Sherwood, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith’ 
Snyder, Starkweather, St. John, Strait, Sypher, Christopher Y. Thomas, Thorn. 
burgh, Todd, Tremain, Tyner, Wallace, Marcus L. Ward, White, Whiteley, Wil. 
a Charles G. Williams, John M. S. Williams, William B. Williams, and James 
W ilson—119. , 





JANUARY 22. 





amilton, 
lereford, 
Luttre i, 


it- 


NAYS—Messrs. Albright, Barber, Barrere, Barry, —. Blery, Buffinton, 
ason, Cessna, Chitten. 


Hagans, 


NOT VOTING—Messrs. Barnum, Bass, Bradley, Buckner, Roderick R. Butler, 


Dawes, DeWitt, Duell, Eden, Freeman, Frye, Eugene Hale, Harmer, Hendee, Her. 
sey, George F. Hoar, Hunton, Kendall, Killinger, Lamison, Lansing, Lewis, Mar. 
shall, Alexander 8S. McDill, MacDougall, McKee, McLean, Mitchell, Moore, Pel. 
ham, Pierce, James H. Platt, jr., Purman, William R. Roberts, James ©. Robin. 
son, Schell, John G. Schumaker, Shanks, Sloan, Small, George L. Smith, William 
A. aa, Sprague, Taylor, Walls, Wheeler, Ephraim K. Wilson, and Jeremiah M. 
Wilson—4z. 


So the motion was agreed to. 
Mr. RANDALL. I move to reconsider the vote by which the mo- 


tion was agreed to; and also move that the motion to reconsider be 
laid on the table. 


Mr. GARFIELD. 
Mr. RANDALL. 


I call for a division on that motion. 
I withdraw it. 


BREAKWATER AT CLEVELAND. 
Mr. DONNAN, from the Committee on Printing, reported back a 


map accompanying a letter from the Secretary of War, relative to a 
breakwater at Cleveland, Ohio; and moved that it be printed and 
referred to the Committee on Commerce, 


The motion was agreed to. 
OHIO RIVER IMPROVEMENT. 
Mr. NEGLEY, by unanimous consent, presented a memorial of the 


citizens of Allegheny County, Pennsylvania, relative to the Ohio 
River improvement and transcontinental railways; which was re- 
ferred to the Committee on Commerce, and ordered to be printed, 
and also to be printed in the CONGRESSIONAL RECORD. 


The memorial is as follows: 
PITTSBURGH, PENNSYLVANIA, January 15, 1875. 
At a meeting of the citizens of Pittsburgh and Allegheny County, without refer- 


ence to party, convened in La Fayette Hall, Pittsburgh, Wednesday evening, Jan- 
uary 6, in pursuance toa call, (the original of which is attached,) the following 
memorial was adopted unanimously, and, in accordance with the resolution passe«, 
is forwarded to your honorable body. 


JOS. D. WEEKS, Secretary. 


Tre CHAMBER OF COMMERCE OF PITTSBURGH, 
Pittsburgh, Pennsylvania, January 15, 1875. 


At a regular meeting of the Chamber of Commerce of Pittsburgh, held at their 
rooms Tuesday, January 12, 1875, the following resolution was unanimously adopted: 

‘‘ Resolved, That this Chamber of Commerce heartily indorse the proceedings of 
the citizens’ meeting held in La Fayette Hall on the 6th instant, in favor of the 
improvement of the Ohio River and the national indorsement of transcontinental 
lines of railroads, and we urgently request our Legislature, now in session, to take 
such action as will commend these measures to the immediate attention of Con- 


gress.” 
JOS. D. WEEKS, 
Secretary Ohamber of Commerce. 


To the honorable Senate and House of Representatives of the United States of America 
in Congress assembled : 


Believing that at times of great financial and industrial depressions like the pres- 
ent the views of the people as to the best methods of affording relief may not bo 
unacceptable to Congress, we, citizens of ae and Allegheny County, respect- 
fully present our views in the following memorial : 

The panic of 1873, at first regarded as temporary, has resultedin wide-spread and 
long-continued disaster ; industry has been prostrated, manufacturing crippled, and 
in many instances broken; capital is idle and labor unemployed, and worst of all, 
from this stagnation of business an amount of privation and suffering to the labor- 
ing classes has followed of which words can convey no adequate idea. As one of 
the first effects of this panic (andone which in its reaction has intensified and con- 
tinued it) was the stoppage of work on the great transcontinental lines of railway, 
we desire to direct your attention to their completion as a means of affording the 
desired relief. We believe that the framers of our Constitution spoke wisely when 
in its preamble they declared one of its chief functions to be “ to promote the general 
welfare ;” and believing this, we urge that both Government and people are interested 
in any measure or measures that will revive the dormant industries of the country, 
and especially where the occupancy and cultivation of its unoccupied land will fol- 
low, wealth be developed, and its income largely increased. 

Therefor, as labor develops wealth and idleness consumes it unproductively, 
and as the increase of the wealth of the people strengthens the resources of the 
Government, we claim that the Government is alike interested with its people in 
reviving the work of building the great transcontinental railroads—the Texas Pa- 
citic and Northern Pacitic—as a means of setting in motion the many forms of 
industry in the country, thus affording employment to the people and increasivg 
the wealth of the nation. In granting this aid in the form of a guarantee of the 
interest only on the bonds of these roads, the Government being secured by the 
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return in oe of - tande of tees ee aes by a re an on all | one which has passed the committees of both Houses of Congress at 
heir franchises and property, we do not consider that asubsidy willin anv sense, » Vs ani thin : ear reside . 

; = oon acana.. It is merely the loan of an interest indorsement on the basis the last = Son, but which did not reach the President. It is a bill 

cr ample seeurity to the indorser. for the relief of Alexander Burtch. 
fhe advantages of the carly completion of the Texas and Pacific Railroad, in The Clerk read the bill. It anthorizes and directs the Adjutant- 

part, W n ee in = ager : — — our en ong = well - General of the Army of the United States to change the record of de- 
sinst Indian raids on 16 setticrs and miners in the Southern erritories, anc aa S tiie sia cae a , 5 : i, . _ ™‘ 

a im the Government millions vearly in the cost of transporting supplies to ” Fete against Ale xander Burt h, late a soldier of the First low a 

troops and garrisons operating against Indians in that region; it will secure com- Artillery, and substitute therefor a record of absence from the regi- 
tition in transcontinental traffic, which will reduce rates and draw to the over- | ment. The bill further provides that the said Alexander Burteh shall 
ind route a large share of traflic between Europe and Eastern Asia. Moreover, it | be paid the amount due to him up to the time of his absence from his 

ix but just to the South, since the present line leaves to the Southwest the capitals regiment. but shall not bee led to anv 1 | sntlv or: 1 

and centers of population of a majority of the States; it will also stimulate the ony eee - not oe entitled to any bounty subsequently grantec 

production of cotton, thus affording material for export that will aid to pay interest by the United States. 

on the debt abroad; it will greatly increase the supply of cattle, thus equalizing Mr. SPEER. Has this bill been considered by any committee ? 

the cost of a very important article of food in all eens the country; it will de- Mr. KASSON. Yes: it has passed through all the committees 

velop the sheep culture of New Mexico, thus avoiding the necessity for importing : : ; a re 








large quantities of wool from abroad; it will develop the vast mineral regions of 
this country and Mexico, thus adding vastly to our production of the precious 
metals, and attracting a great tide of immigration, thus promoting immeasurably 
the wealth of the country; especially it will create a great demand for iron and 
coaland for labor, thus inspiring and developing the activities and resources of 
nation and country, and bringing plenty to the homes where want and suffering are 
now felt. 

We equally urge the prompt completion of the Northern Pacific Railroad as 
opening up the finest wheat-producing region of the Northwest; as penetrating the 
Indian country, and quieting and civilizing the tribes ofthat region ; as opening up 
the great Yellowstone Valley ; as affording communication wiih the extreme north- 
western part of the country; as rendering profitably available the vast trade of the 
Columbia River region, and as affording a new route to the Orient, in the region of 
the trade-winds, and with the shortest sea vovage at all available. Many of the 
reasons which are referred to in connection with the Texas and Pacific apply with 
equal force to this road, and we claim for both equally the interest and aid of the 
nation. 

We also desire to bespeak your careful consideration of another subject to which 
your attention has already been called, namely, the permanent improvement of the 
Ohio River and the mouthsof the Mississippi. The commercial importance of such 
a system of improvements as will make the Ohio navigable at ordinary stages of 
water can scarcely be overestimated. Nothwithstanding the present uncertainty 
of its navigation, its commerce reaches in value hundreds of miilions of dollars 
yearly. Draining an area of nearly a quarter of a million square miles, passing in 
its course through a most fertile and productive valley, besides thousands of busy 
workshops, along the borders of six most prosperous and wealthy States, the 
natural highway from the portages of the Allegheny to the Mississippi, and 
through to the Gulf and the vast Central and South American markets, already 
opening up to our products, and that must, before many years, be largely supplied 
from the United States, its claims are not inconsiderable but merit at your hands 
immediate and liberal consideration, not only in view of the present benefit that 
willacerue, but also in anticipation of and preparation for the commerce that must 
find its natural course up sed down the Ohio Valley. 

In view of these considerations we submit the foilowing: 

Resolved, That having carefully examired these subjects in the light of the inter- 
ests of the Government and welfare of the people, we urge upon the attention of 
Congress the foregoing as embodying our matured opinion and most earnest ex- 
wression of sentiment on the subjects mentioned, and that the committee on reso- 
fasion be requested to forward this memorial to our Representatives in Congress, 
with the call for this meoting attached, and that they be requested to present the 
sane. 


CHARLES MORGAN, 


Mr. SHELDON, from the Committee on Ways and Means, reported 
back a bill for the relief of Charles Morgan, and moved that the com- 
mittee be discharged from the further consideration of the same and 
that it be referred to the Committee on the Judiciary. 

The motion was agreed to. 


IMPROVEMENTS OF HARBORS IN MICHIGAN, 


Mr. HUBBELL, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 
Resolved, That the Secretary of War be, and he is hereby, requested to furnish 


this House with any report or information in his Department on the improvement 
of the harbors of Charlevoix and Monistique, Michigan. 


REPORTS OF COMMISSIONER ON FISH AND FISITERIES. 


Mr. HALE, of New York, from the Committee on Printing, reported 
the following resolution; which was read, considered, and agreed to: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed tive thousand additional ~ of the reports of the Commissioner on Fish 
and Fisheries for the years 1872 and 1873; one thousand copies thereof to be for the 
use of the Senate, three thousand for the use of the House of Representatives, and 
one thousand for the use of the Commissioner. 

Mr. HALE, of New York, by unanimous consent, submitted the fol- 

g resolution; which was read, and referred under the law to the 
lowing resolution; whicl 1, and ref L under the law to tl 
Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
rinted five thousand additional copies of the third report of Professor Spencer F. 
3aird, Commissioner on Fish and Fisheries, with the accompanying documents ; one 

thousand for the use of the Senate, three thousand for the use of the House of Rep- 
resentatives, and one thousand for the use of the Commissioner. 


ALASKA. 
Mr. HALE, of New York, by unanimous consent, submitted the 
following resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be directed to transmit to this 
House a copy of the report of Henry W. Elliotton the condition of affairs in Alaska, 


submitted 13th November, 1874, with the maps and illustrations accompanying the 
same. 


JOHN W. PORTER. 
Mr. BUNDY, by unanimous consent, introduced a bill (H. R. No. 
4461) granting a pension to John W. Porter; which was read a first 


and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


ALEXANDER BURTCH. 
Mr. KASSON. I ask unanimous consent to have passed a bill (H. 


R. No. 4462) which I send to the Clerk’s desk. I will state that it is 



















Mr. BARRY. I would like to know why we should deny this man 


bounty if he was not really a deserter. 


Mr. KASSON, It is to corazect the technical character of the record. 
The bill (H. R. No. 4462) was received nem. con., read three times, 


and passed. 


Mr. KASSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

REFORM SCHOOL OF THE DISTRICT OF COLUMBIA, 

Mr. COX, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Attorney-General of the United States be directed to inform 
this House what action, if any, has been taken to recover from the late treasurer 
of the reform school of the District of Columbia the sum of $31,772.29, the same 


being involved in the bankruptey of Jay Cooke & Co., and belonging to the United 
States, as directed by the last section of the general appropriation bill, passed at 
the last session, approved June 22, 1874. 


TROUBLES IN VICKSBURGH. 

Mr. O'BRIEN. Lask unanimous consent to offer the following res- 
olution : 

Resolved, That the President be requested, if not incompatible with the publie 
interests, to inform the House by what authority the courts or the otlicers thereof 
of the State of Mississippi, at Vicksburgh, have been interfered with by the Army 
ofthe United States, oad also to report all orders in relation to said military inter- 
ference. 

Mr. CONGER. I object to that resolution because of the presump- 
tion in it that the judicial officers in Mississippi have been interfered 
with. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. GARFIELD, by unanimous consent, from the Committee on 
Appropriations, reported back the bill (H. R. No, 3818) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the yedr ending June 30, 1876, and for other purposes, 
with the amendments of the Senate thereto, and asked unanimous 
consent that the report of the committee on the said amendments be 
printed and that they be recommitted to the committee. 

There was no objection, and it was so ordered. 

INTEREST ON UNITED STATES BONDS, 

Mr. GARFIELD, by unanimous consent, reported a bill (H. R. No. 
4463) for the payment of the interest on the 3.65 bonds of the Dis- 
trict of Columbia; which was read a first and second time, recom- 
mitted to the committee, not to be brought back by a motiot. to recon- 
sider, and ordered to be printed. 


UTAH CONTESTED-ELECTION CASE, 

Mr. HARRISON, by unanimous consent, submitted the views of a 
minority of the Comniittee on Elections, in reference to the case of 
GEORGE Q. CANNON, Delegate from the Territory of Utah; which 
was recommitted to the committee, and ordered to be printed. 

INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. LIask unanimous consent that the Indian 
appropriation bill as it now stands be printed, and I give notice that on 
Monday next I will ask the House to go into Committee of the Whole 
on that bill. 

The motion to print was granted. 

Mr. MAYNARD. I desire to make a parliamentary inquiry of the 
Chair. It is whether the text that will go the Committee of the 
Whole will be the Indian appropriation bill and the amendments that 
were put upon it by the action of the House. 

The SPEAKER. It is that bill, as though it were an original biil 
And anything in it that the Committee of the Whole do not like they 
can strike out, the same as if it had been reported from the Commit 
tee on Appropriations in that form. 

SAMUEL W. CRAWFORD. 


Mr. ALBRIGHT. Iask unanimous consent to have taken from tha 
Speaker’s table and referred to the Committee on Naval Affairs, House 
bill, with Senate amendment, for the relief of Samuel W. Crawford 
of the United States Army 

Mr. BUTLER, of Massachusetts. I object to taking out of its order 
from the Speaker’s table any bill so long as the civil-rights bill is 
kept there. 

ORDER OF BUSINESS. 
Mr. HAWLEY, of Illinois. I insist upon my call for the regular 


order. 
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The SPEAKER. The regular order being called for, the morning 
hour begins at fourteen minutes past one o’clock. This being Friday, 
the first business in order during the morning hour is the call of com- 
mittees for reports of a private nature. 

WALTER J. LEE. 


Mr. KELLOGG, from the Committee on War Claims, reported as a 
aubstitute for House bill 122 a bill (H. R. No. 4464) for the relief of 
Walter J. Lee, late second lieutenant Twenty-eighth Michigan In- 
fantry : which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed, 

SAMUEL 8. POTTER. 

Mr. LAWRENCE. I am instructed by the Committee on War 
Claims to report back, with a recommendation that the same do pass, 
Senate bill No. 786, for the relief of Samuel 8S. Potter, and to ask for 
its consideration at this time. 

Mr. HOLMAN. This same bill passed the last Congress. 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The bill directs the Secretary of the Treasury to pay to Samuel §. 
Potter $750 in full of all claims against the Government for expenses 
incurred by the said Potter by reason of the seizure of his seminary 
building by J. F. Head, medical director of the district of Kentucky, 
for hospital purposes. 

Mr. BUTLER, of Massachusetts. I make the point of order that 
that bill must receive its first consideration in Committee of the 
Whole. 

The SPEAKER. The point of order is well taken. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar. 

WASHINGTON AND ALEXANDRIA TURNPIKE COMPANY. 

Mr. LAWRENCE, from the same committee, reported adversely 
upon the petition of Mrs. M. B. Brown for compensation for use and 
damage to the Washington and Alexandria turnpike; and the same 
was laid on the table, and the xccompanying report ordered to be 
printed. 

JOHN W. GALL. 

Mr. MORRISON, from the same committee, reported as a substitute 
for House bill No. 3986 a bill (H. R. No. 4465) for the relief of the legal 
representatives of John W. Gall, deceased, late of Company A, One 
hundred and thirtieth Regiment Illinois Volunteers; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed, 

ADVERSE REPORTS. 

Mr. SCUDDER, of New Jersey, from the same committee, reported 
adversely on the petition of John R. Hathaway, praying compensa- 
tion for the use of his printing office and damage thereto by United 
States authorities during the late war; and the same was laid on the 
table, and the report ordered to be printed. 

Mr. LAWRENCE, from the same committee, reported adversely 
upon the bill CH. R. No, 2524) for the relief of Mary E. Twiford, of 
Norfolk, Virginia; and the same was laid on the table, and the 
report ordered to be printed. 

Mr. HOLMAN, from the same committee, reported adversely onthe 
petition of William M. Cooper, asking compensation for feeding sol- 
diers at Cooper-Shop refreshment saloon during the late war; and 
the same was laid upon the table, and the report ordered to be printed. 


RAPHAEL M. MILLER. 


Mr. CESSNA. On behalf of my colleague on the Committee on the 
Judiciary, the gentleman from Alabama, [Mr. Wuitre,] I report 
back, with an amendment, House bill No. 307 for the relief of Raphael 
M. Miller. 

The bill requires the Secretary of the Treasury to pay Raphael M. 
Miller the sum of $2,500, and to deliver to said Miller a certain note 
executed by said Miller on June 13, 1865, the money having been 
paid, and the note executed in full payment for the purchase of a 
certain lot of ground sold by the United States marshal for the dis- 
trict of Louisiana under a decree of the United States district court 
of said State; saiddecree having afterward been declared to be void 
and of no effect. 

The amendment of the committee was to strike out “$2,500” and in- 
aert ** $2,000.” 

Mr. HALE, of New York. I make the point of order that this bill 
should receive its first consideration in Committee of the Whole. 

The SPEAKER. The point of order is well taken. 

The bill, with the amendment, was accordingly referred to the Com- 
mittee of the Whole on the Private Calendar. 


LIEUTENANT-COMMANDER FREDERICK PEARSON. 


Mr. BUTLER, of Massachusetts. I ask to introduce for considera- 
tion at this time a bill permitting Lieutenant-Commander Frederick 
Pearson, of the Navy, to accept a decoration from the Queen of Great 
Britain. This is the same Commander Pearson for whom we were 
—_ the other day to vote prize-money from the Japanese indemnity 

und, 


The SPEAKER. Why does tho gentleman ask unanimous consent ? 


This is a private bill, and the Committee on the Judiciary are calleq 
for reports of a private nature. 

Mr. BUTLER, of Massachusetts. This bill has not been acted upon 
by the committee. 

The SPEAKER. The bill will be read, after which objections wi)) 
be in order. 

The bill authorizes Lieutenant-Commander Frederick Pearson, of 
the Navy of the United States, to accept a decoration of companion 
of the military division of the Order of the Bath, tendered to him jy 
the Queen of Great Britain as a testimonial of the appreciation of 
Her Majesty’s Government of the courage and conduct displayed }yy 
said Lieutenant Pearson in the attack upon the Japanese forts by the 
combined fleets of Great Britain, France, the Netherlands, and the 
United States, in September, 1864, because of which said Pearson re- 
ceived the thanks of the British admiral, the senior officer command- 
ing. 

No objection was made; and the bill (H. R. No. 4466) was received, 
read three times, and passed. 

Mr. BUTLER, of een deiaie moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


SALE OF LANDS AT VINCENNES, INDIANA. 


Mr. PACKARD, from the Committee on Private Land Claims, re- 
ported back, with a recommendation that the same do pass, the bill 
(H. R. No. 3399) authorizing the sale of certain lands at Vincennes, 
Indiana. 

The preamble to the bill states that the United States theretofore 
acquired for debt, through the intervention of trustees, certain real 
estate in and near the city of Vincennes, Knox County, Indiana, con- 
sisting of about eighty acres of land, more or less, survey numbered 5, 
township numbered 3 north, range 10 west, second meridian, together 
with the half of lot numbered 1 and the whole of lot numbered & of 
Harrison’s addition to said city of Vincennes, commonly called “the 
steam-mill tract,” or ‘‘ Hall Neilson property ;” and that the Ohio 
and Mississippi Railway Company, the Evansville and Crawfords- 
ville Railroad Company, and the Indianapolis and Vincennes Rail- 
road Company have severally placed their tracks, switches, and cer- 
tain buildings on said land while the title to the same was disputed; 
and it is desirable that said companies shall continue to occupy 
such portions of said land as may be necessary for the successful 
operation of their railroad lines. 

The bill authorizes the Solicitor of the Treasury, with the approval 
of the Secretary of the Treasury, to sell or cause to be sold, at pri- 
vate sale, to said companies, so much of the same as may be required 
for their tracks, switches, shops, and other railroad purposes; pro- 
vided that the aggregate amount so sold shall not exceed one-third 
of the whole of said land; and provided further that the remaining 
portions of said real estate may be sold, under existing laws, in such 
parcels as may be convenient and desirable. 

Mr. HOLMAN. I notice that this bill provides that this land shall 
be sold at private sale, and not at public sale; but no mode is pointed 
out to fix the minimum value of the property to be sold. 

I submit that, in the event of our authorizing a private sale of this 
property to these railroad corporations, there ought to be indicated 
some mode of ascertaining the value which the railroad companies 
should pay for it. 

Mr. PACKARD. I have not distinctly heard all that my colleague 
has said, but I can explain this bill in two minutes. 

Mr. HOLMAN. I say that this land should not be sold to these 
railroad companies at private sale without our indicating some mode 
by which the real value of the property shall be ascertained. If it 
were sold at public sale, there would be of course competition, and 
the railroad companies, it may be presumed, would be obliged to pay 
what the land is worth. But if the property is to be sold at private 
sale, we should provide some means of preventing its being sold be- 
low its value. 

Mr. DUNNELL. Mr. Speaker, is not this a public bill? 

Mr. PACKARD. O, no; it is a private bill. 

The SPEAKER. The Chair doubts whether it is a public bill or 
not; itis just on the doubtful line between a public and a private 
bill. But the point of order at any rate comes too late. 

Mr. PACKARD. The lands which this bill proposes to dispose of 
are situated in the city of Vincennes, Indiana. Upon those lands 
three railroad companies have placed buildings and laid their tracks. 
They did so years ago. The title of the lands in question has been in 
dispute. At length, after long litigation, the decision has been ren- 
dered that the lands belong to the United States; that the title is in 
the Government. The property of these railroad companies being 
upon the land, they desire to purchase the portions on which their 
tracks are located. The bill simply authorizes them to do so. It 
provides that the Solicitor of the Treasury, with the approval of the 
Secretary of the Treasury, may sell or cause to be sold to these com- 
panies the lands in question, provided that the aggregate amount so 
sold shall not exceed one-third of the whole of the lands. I am in- 
formed that the Secretary of the Treasury approves the measure. 
There can be no possible objection to it. The bill further provides 
that the remaining portions of this real estate may be sold under 
existing laws in such parcels 9s may be convenient and desirable. 
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Of course the reason why the bill provides that one-third of the 
lands may be sold to the railroad companies is because their tracks 
and buildings are now located there, having been placed there with 
the intention and expectation of purchasing the land so soon as they 


had the opportunity to do so. It could not be done before, because | 


the title to the lands was in litigation. Now that it has been de- 
cided that the land belongs to the United States, these companies 
desire to make the purchase from the Government. 

For a further explanation I yield to my colleague, [Mr. NrBLack, } 
who resides in the city of Vincennes and knows all the circumstances. 

Mr. NIBLACK. Mr. Speaker, the tract of land referred to in this 
hill came into the possession of the Government of the United States 
about forty years ago in payment of a debt. The old bank of Vin- 
cennes, an organization created by the territorial government of 
Indiana, was indebted to the Government of the United States for 
moneys which had been from time to time deposited in that bank 
and for the payment of which the bank made defalcation, having 
failed and eventually gone into insolvency. Soon after the Govern- 
ment, or rather the trustees representing the Government, acquired 
title to this real estate, adverse claims were set up, and a series of 
lawsuits of one sort or another have been prosecuted in regard to it 
until within the last year, when the title has finally been decided in 
favor of the Government. In the mean time three railroad com- 
panies located their tracks across this land, and erected, I believe, 
some buildings on portions of it. They instituted proceedings to con- 
demn so much of the land as they desired to use; but subsequent 
decisions of the courts—the decision of the circuit court of the proper 
distriet, confirmed by the supreme court of the State of Indiana— 
have declared that these persons were not the proper parties against 
whom proceedings forcondemnation should have taken place. Hence 
those proceedings are of no avail to these companies. 

This billsimply provides that now that the title to this real estate has 
been decided to be in the Government of the United States, these 
companies shall have the opportunity of purchasing at private sale 
so much of this land as they need at its market value, the amount not 
to exceed one-third of the whole tract. The remaining portion is to 
be sold at public sale just as the law now provides that it shall be. 
This arrangement will leave fragmentary pieces to be sold at public 
sale, which I think will be advantageous. 

I think it but fair that these railroad companies, having in good 
faith endeavored to acquire title to so much of this land as‘ they 
needed, should now have an opportunity to purchase from the Govern- 
ment at private sale the portions which they require, at a fair cash 
value. Otherwise the result may be that speculators will buy up the 
whole tract and then endeavor to make the railroad companies pay 
perhaps an undue price for what they desire. 

Furthermore, one of these companies desires to locate machine- 
shops upon a portion of this land. That is a matter of some local 
importance to the city of Vincennes, and I believe it is the policy of 
the Government to allow railroad companies and other corporations 
to have all proper facilities for the transaction of their business. 

This bill, which was introduced by me, was prepared at the office 
of the Solicitor of the Treasury, and it has the sanction of that De- 
partment; in other words, the officials of that Department say that 
upon my statement of the case they think it but fair that the dispo- 
sition of the land here proposed should be made. I reside in the city 
of Vincennes, as my colleagues know, and of course I could not afford 
to do anything in regard to this matter which would not bear the 
test of scrutiny. I regard this as a fair bill to the Government, to 
the railroad companies, and to those persons who may desire to pur- 
chase the portions of this real estate which may not be required by 
these companies. I think by selling this real estate in small parcels 
or fragments it will bring more to the Government than if it were 
sold in one body. It will bring more in that way than if sold in the 
lump without reservation being made in favor of these railroad com- 
panies of whatever land they may need for switches, &c. 

Mr. HOLMAN. I wish to make a suggestion to my colleague. 
From his statement it seems to me the bill is a proper one, but ought 
not there to be some mode included in the bill for preventing this 
land being sold for less than its full value? I should like to have an 
amendment included that the lands shall be sold for not less than 
their appraised value, and such value shall be ascertained by the See- 
retary of the Treasury, who shall cause the same to be appraised as 
in other sales of the public lands. 

Mr. NIBLACK. I have no objection to that amendment, although 
Ihave been told at the office of the Solicitor of the Treasury they never 
sell at private sales without having an appraisement and that ap- 
praisement indorsed by the district attorney and perhaps other United 
States officers of the locality. 


Mr. HOLMAN. It is always well enough to have a bill on its face 
80 provide. 


Mr. PACKARD. I have no objection to including the amendment 
of my colleague. 


Mr. HOLMAN. I move the following amendment: 


In line 5, after the words “ private sale,” insert the words ‘for not less than its 
appraised value, and such value shall be ascertained by the Secretary of the Treas- 
ury, who shall cause the same to be appraised as in other sales of the public lands; ” 
80 it will read: 

That the Solicitor of the Treasury, with the approval of the Secretary of the 

Treasury, may sell or cause to be sold, at private sale, for not less than its ap- 
praised value, and such value shall be ascertained by the Secretary of the Treas- 
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ury, who shall cause the same to be appraised as in other sales of the public lands to 
said companies, so much of the same as may be required for their tracks, switches 
shops, and other railroad purposes: Provided, That the aggregate amount so sold 
shall not exceed one-third of the whole of said land: And provided further, That 
the remaining portions of said real estate may be sold, under existing laws, in such 
parcels as may be convenient and desirable. 


Mr. CONGER. Why not provide that it shall be sold at public sale? 
Mr. NIBLACK. Existing law requires it to be sold at public sale. 
Mr. DUNNELL. Mr. Speaker, there is something novel in this 


method of disposing of this public land. It seems to me the Sec- 
retary of the Interior should have charge of these lands. I am 
unable to see why the Secretary of the Treasury should have charge 
of them. It is a province entirely outside of that of the Treasury. 
The Interior Department has full charge of the public lands and of 
the machinery for disposing of them. Indeed, this is a publie bill, 
and ought to have gone to the Committee of the Whole. It should 
have been considered by the Committee on the Public Lands, as it is 
not in any way a private land matter, but relates to the public land. 


But why is it provided the Treasury Department shall dispose of it 


at private sale? It seems it has been adjudged to be public land, and 
in my judgment the Secretary of the Interior is the proper officer to 
dispose of the land as may be determined by Congress, and not the 


Secretary of the Treasury. I move to strike out the word “Treas- 
ury” wherever it occurs and insert the words “of the Interior.” 
Mr. NIBLACK. The gentleman from Minnesota is laboring under 


a misapprehension. This is real estate which the Government has 
acquired for debt. Property so taken under existing law is under 
control of the Treasury Department generally, and specially under 
the control of the Solicitor of the Treasury. As the law now stands, 
all the Solicitor of the Treasury has to do is to advertise the land to 


be sold at publie sale. If the gentleman from = gies believes 
in a general bill 


the Interior. This class of property has always been under the con- 


trol of the Treasury Department, as [have stated. It is not regarded 


in legal contemplation as public land. It is a question not yet 


decided w!.cther lands taken by the Government for debt are subject 


to taxation by State and local authorities upon the ground that it is 


not public land. That question cannot arise in this case, because the 


tax title has been decided to be bad for want of proper description. 


The objection I take to the gentleman’s amendment is that it repeals 
existing law. I have no objection to the Secretary of the Interior 


having charge of the matter, but I wish these railroads to have an 
opportunity to purchase these lands. 

Mr. DUNNELL. On the statement of the gentleman from Indiana, 
I withdraw my amendment. Does the bill provide that the balance 
of the land shall be sold at public sale? 

Mr. PACKARD. It provides that the remaining portion of these 
lands shall be sold at public sale in such parcels 9s may be conven- 
ient and desirable. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment was agreed to, 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. PACKARD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONFIRMATION OF LANDS AT SAN JOSE, CALIFORNIA. 


Mr. SAYLER, of Ohio, from the Committee on Private Land 
Claims, reported back a bill (H. R. No. 3870) to confirm to the city 
of San José, in the State of California, the title to certain lands, with 
the recommendation that it do pass. 

The bill, which was read, provides that there be granted and re- 
linquished to the city of San José, in the State of California, its suec- 
cessors and assigns, all the right, title, and interest of the United 
States in and to all the lands confirmed to said city by the final de- 
cree of the district court of the United States for the district of Cali- 
fornia, by its decree entered in the cause entitled “The United 
States against the mayor and common council of the city of San 
José,” on the 13th day of June, 1866, pursuant to the decree and 
mandate of the Supreme Court of the United States in said cause, 
subject to the deductions, reservations, and limitations contained in 
said decree. 

Mr. HOLMAN. I desire to reserve the point of order on that bill 
until an explanation shall be given of it. 

Mr. SAYLER, of Ohio. I think the statement I propose to make 
will satisfy the gentleman from Indiana and the House. 

The bill provides simply for the legal confirmation of title in the 
mayor and common council of the city of San José to certain lands, 
the title of which has already been found by the Supreme Court of 
the United States to vest in them; so that the United States have 
practically no interest. But the Supreme Court having held, in 18 
Wallace, that the statutes of limitation of the State of California 
did not begin to run against the title to lands until there had been a 
legal confirmation of that title, it is the purpose of this bill to obvi- 
ate the difficulty suggested, and to vest such title in the mayor and 
common council of San José as that these statutes may begin to run. 

There is no land there that belongs to the United States at all, nor 
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to the city of San José, the land having been all conveyed to private 
parties and held by them under conveyance from the mayor and 
common council since the decree of the Supreme Court of the United 
States, or rather the decree of the district court of the United States 
in California, under the mandate of the Supreme Court; so that the 
United States have really no interest whatever in the lands referred 
to in this bill. Fs 

Mr. LAWRENCE. Have not the Committee on Military Affairs 
reported against this bill ? 

Mr. SAYLER, of Ohio. Not that I am aware of. 

Mr. HOUGHTON rose. 

Mr. HOLMAN. I still reserve the point of order. 

The SPEAKER. What is the gentleman’s point of order? 

Mr. HOLMAN. It is that if this bill have any effect whatever 
it is to pass the title to certain lands belonging to the United States 
to the city of San José. 

Mr. HOUGHTON. If the gentleman from Ohio [Mr. SaYLer] 
will yield to me one moment I think I can satisfy the House and the 
gentleman from Indiana [Mr. HOLMAN] that nothing by this bill 
passes from the United States to the city of San José, The sole pur- 
pose of this bill is to set the statute of limitations in motion. It has 
no other object. 

The title to the lands is derived from Mexico, under an act of Con- 
gress passed on the 3d of March, 1851, to ascertain and settle private 
land claims inthe State of California. This claim was presented to 
a comunission organized under that act. An appeal was taken from 
the deeree of that commission to the district court of the United 
States, and an appeal was taken from the decree of the district court 
to the Supreme Court of the United States. The Supreme Court ad- 
judged that the title was a valid title, and issued its mandate directing 
the district court of the United States in California to enter a final de- 
cree confirming the title to this land by specific boundaries with cer- 
tain exceptions and limitations—a decree confirming the title of the 
meyor and common council of the city of San José aud their succes- 
BOTS. 

Now the city of San José under the legislation of Congress is en- 
titled to receive a patent for this land, the courts of the United States 
having jurisdiction having determined that the United States has 
no interest in it whatever. This decree has been entered up now ten 
years, and the statute of limitations, according to the decision of the 
Supreme Court which has been referred to by the gentleman from 
Ohio [Mr. SAYLER] who has charge of this bill, never can be set in 
motion until a patent has been issued. 

Our experience in these matters is that there are great delays 
attending them. There has been already a delay of ten years in this 
ease. And there is no immediate prospect of its being settled in the 
next ten years if this bill does not pass. Meanwhile it is extremely 
desirable thet the title to this property should become settled in some 
way. It can only be settled by the operation of the statute of limit- 
ations. The purpose of this bill is to set that statute in motion and 
nothing more. 

Mr. SPEER. What is the value of that property? 

Mr. HOUGHTON. It embraces a very large tract of land. The 
tract originally included some forty leagues of land. Out of that 
tract, however, the United States courts bave confirmed grants which 
include the greater portion of it. To those grants patents have been 
issued. The title of the remaining portion, the United States courts 
have found, is in the city of San José, and all or nearly all of it has 
been conveyed by the city of San José in small parcels to individuals. 
That is the situation of it. It includes the city of San José. A tract 
of land was set apart by the Mexican government for the pueblo 
of San José, to which the present city of San José has succeeded. 

The same legislation precisely which is asked in this case was had 
by Congress in relation to a grant identically like this, in favor of 
the city of San Francisco, in 1866. What we ask here in favor of the 
city of San José is precisely the same legislation as was passed by 
Congress in favor of San Francisco. 

Mr. LAWRENCE. Let me inquire of the gentleman whether, in 
the Sanu Francisco case, there were not adverse reports in both 
branches of Congress? And let me inquire further, if the title has 
been confirmed by a decree of the proper courts in California, why 
has not the Land Office issued a patent for this land? 

Mr. SAYLER, of Ohio. I rise to a question of order. I am entirely 
unable to hear a single word that is said about this bill which I am 
reporting and for which I am at present sponsor. 

The SPEAKER. The House will come to order. 

The Chair understood the gentleman from Indiana [Mr. HoLMaNn] 
to make a point of order against the bill, but to waive it until an 
explanation should be given. Does the gentleman insist on his point 
of order? 

Mr. HOLMAN, After the explanation which has been given, I do 
not insist on the point of order. 

— POTTER. Where is this land situated, as regards San Fran- 
cisco 

Mr. HOUGHTON. It is fifty miles south of San Francisco. 

Mr. WILLARD, of Vermont. I desire to hear the gentleman from 
Ohio (Mr. SAYLER] state a little more particularly the reasons for the 
passage of this bill than they have been already stated. 

Mr, SAYLER, of Ohio. I will do so cheerfully, and I think I can 
convince every member of the House that the bill ought to pass 
without any opposition at all. 
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Mr. LAWRENCE. I willask the gentleman why no patent has 
issued for these lands? 
Mr. SAYLER, of Ohio. There was a difficulty in the way which | 
do not precisely understand, but Ihave talked with the Commissioner 
of the General Land Office on this subject, and he has written to me. 
that there is no objection whatever to the passage of this bill. Tie 
necessity for the passage of the bill is simply to secure a legal title to 
the land in the city of San José. As I said before, by the passage of 
this bill the United States are not deprived of any right they now 
hold. This tract of land is about forty leagues in extent; but it is 
not all held by the city of San José, The greater part of it has 
already been patented to private individuals, but there was a portion 
of it which had not been so conveyed at the time of the passave of 
the act of March 3, 1851, to settle titles to land in the State of Cali- 
fornia. To the commission created by that act, the mayor and com- 
mon council of the city of San José made appeal for the contirmation 
of the title. The commission decided that the right was on their 
side, and under the act of 1851 the proceeding was certified to the 
district court of the United States for California. An appeal was 
taken by the United States to the Supreme Court, and a mandate 
was issued to the district court of California, under which a decres 

was entered by that court. 

This bill, it will be seen, leaves all this land subject to the deduc- 
tions, reservations, and limitations contained in the decree of the 
United States district court. Those deductions and limitations are, 
first, all tracts of land within this grant specifically mentioned in 
the decree, and in the next place such other parcels of land as have 
been by grants from lawful authority vested in private proprietor- 
ship and have finally been contirmed to parties claiming under said 
grants by the tribunals of the United States or shall hereafter be 
finally confirmed to parties claiming thereunder by said tribunals in 
proceedings now pending therein for that purpose, all of which said 
excepted parcels of land are included in whole or in part within the 
boundaries above mentioned, but are excluded from the confirmation 
to the mayor and common council of the city of San José. This con- 
firmation isin trust for the benefit of the lot-holders under grants from 
the pueblo, town, or city of San José or other competent authority, 
as to any residue in trust for the use and benefit of the inhabitants 
of the city. 

Now, Mr. Speaker, since that confirmation by the Supreme Court 
of the United States, all of this land has been transferred by the 
mayor and common council of the city of San José. There may pos- 
sibly be some very small portion that has not been so transferred. 
We know of none, and can find none upoh examination. As I said 
before to the House, this bill is carefully guarded, and the only pur- 
pose of it is this: to vest in the mayor and common council of the 
city of San José a degal title against which the statute of limita- 
tions of the State of California may begin to run. That is the whole 
purpose of the bill and all that it can accomplish. It conveys noth- 
ing that belongs to the United States. It simply gives a legal title 
where an equitable title already exists. That is all there is in the 
bill, and I hope it will be passed at once; and to that end I call the 
previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. SAYLER, of Ohio, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN T. SMITH. 


Mr. MYERS, from the Committee on Naval Affairs, reported back, 
with the recommendation that it do pass, the bill (S. No. 448) for the 
relief of John T. Smith. 

The bill was read. It authorizes the President of the United States 
to nominate, and by and with the advice and consent of the Senate 
to appoint, on the retired list of the Navy, with the rank of first 
assistant engineer, John T. Smith, now second assistant engineer on 
the active list of the Navy. 

Mr. MYERS. I move the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to a third read- 
ing; and it was accordingly read the third time, and passed. 

Mr. MYERS moved to reconsider the vote by whicb the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. - 

The latter motion was agreed to. 


RELIEF OF CERTAIN OFFICERS OF THE NAVY. 


Mr. SCUDDER, of New York, from the Committee on Naval Affairs, 
reported back, with a recommendation that the same do pass, the bill 
(S. No. 170) for the relief of certain officers of the Navy who were 
dropped, furloughed, or retired under the act of February 28, 1855. 

The question was upon ordering the bill to be read a third time. 

The bill provides that all officers now in the Navy, and the widows 
or heirs of those who have died while attached to the Navy, inelud- 
ing the widow of Captain Elisha Peck, retired by special act of 
March 3, 1873, who were dropped, furloughed, or retired under the 
act of February 28, 1255, and who were afterward promoted and re- 
stored to the active liss of the Navy under the operations of the act 
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of January 16, 1857, or by the President under the operation of sub- 
convent Laws, shall be entitled to receive the difference between the 
wit respectively received by them and the pay at that time desig- 
‘red by law for officers on the active list of the rank to which they 
were respectively promoted, for and during the time they were 
atfected by the operation of the said acts of February 23, 1855, and 
January 16, 1857. jan 6 s . y 

Mr. HOLMAN. If that bill is subject to a point of order, I desire to 
make it; but I will withhold it until some explanation is made. The 
vil] is somewhat voluminous, and its effect is not readily seen. 

Mr. SCUDDER, of New York. I ask that the report of the Senate 
Committee on Naval Affairs upon this bill be read. 

The Clerk read the report, as follows: 

The Committee on Naval Affairs, to whom were referred petitions of several offi- 
cers of the Navy, praying a modification of the act of January 16, 1857, that they 
may receive the pay of their actual rank, have had the same under consideration, 
and report as follows: . al p . ; 

The petitioners, ofticers in the United States Navy, were, by the action of a board 
of naval officers, constituted under the act of February 2s, 1555, placed on the retired 
list, furioughed, or dropped. ue - 

That in accordance with the act of January 16, 1857. and the joint resolution of 
March 10, 1858, authorizing the President to restore cértain officers to the active list 
where the reeords of courts of inquiry ‘“‘ may render it advisable,” these officers were 
placed on the active list, and were also promoted to date from the day they were 
placed on the retired list, furloughed, or dropped by the naval board. 

The sixth section of the act of January 16, 1257, provides ‘that all officers who 
may be restored to active service under the provisions of this act shall be entitled 
to draw the same pay they were drawing at the time they were retired or dropped, 
for and during the time of such retirement or suspension from the active service 
aforesaid.” F : . 

sy the construction given to this section by the accounting officers, these claim- 
auts only received the pay to which they were entitled at the time of their retire- 
ment, although their commissions on reinstatement to the active list gave them an 
muivaneed rank, to date from the time they were retired. 

This act and the resolution of March 10, 1563, authorized the President, by and 
with the advice and consent of the Senate, to restore these officers to the position 
and rank in the Navy which they would have held had they not been retired, fur- 
loughed, or dropped, on the report of the naval board or court of inquiry, but by 
the interpretation of the sixth section above quoted, they were not allowed and 
have never received the pay of the rank they held upon restoration to the active list. 

The committee have not deemed it necessary to inquire into the justice or injus- 
tice done by this naval board, for if a wrong was perpetrated on the officers who 
were ordered before it for examination, the President, in the exercise of his powers, 
reviewed the action and corrected the errors, in restoring these oflicers with the ad- 
vice and consent of the Senate ; and at the same time promoted them to the positions 
they would have held, respectively, had it not been for the recommendations of the 
court of inquiry. 

The committee have given this matter a most careful examination, and can see no 
good reason why an officer in cither branch of our service should not receive the pay 
of his proper rank, withheld.from the petitioners as before stated, and therefore 
report the accompanying bill and ask its passage. 

Mr. HOLMAN. I wish to inquire of the gentleman from New York 
[Mr. ScuDDER] how many officers will be affected by this bill? 

Mr. SCUDDER, of New York. About seventeen. 

Mr. HOLMAN. What period of time is covered while these offi- 
cers were retired, and during which by the provisious of this bill they 
will receive full compensation ? 

Mr. SCUDDER, of New York. The retirement was in 1855, by a 
naval retiring board which retired many efticient officers. In 1857, 
for the purpose of doing justice to these officers, they were replaced. 

eS ’ © I 
The act replacing them authorized their pay to proceed the same as 
if they had not been retired; but in the construction of that act their 
pay was reduced. The purpose of this bill is simply to remedy that 
injustice. 

Mr. HOLMAN. One other question. What sum of money will be 
taken from the Treasury in carrying out the provisions of this bill ? 

Mr. SCUDDER, of New York. About $20,000. 

The bill was then read the third time, and passed. 

Mr. SCUDDER, of New York, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SWAMP LANDS, BROOKLYN NAVY-YARD. 

Mr. SCUDDER, of New York, from the same committee, reported 
adversely on the bill (H. R. No. 734) to provide for reclaiming and im- 
proving the swamp and overflowed lands connected with the United 
States navy-yard at Brooklyn, New York; and the same was laid upon 
the table, and the report, with accompanying documents, ordered to 
be printed. 

DWIGHT F. HAYS. 

Mr. SCUDDER, of New York, from the same committee, also re- 
ported adversely upon the petition of Dwight F. Hays, praying to be 
paid one-half the proceeds of the sales of certain cotton or to be 
authorized to present his claim to the Court of Claims; which was 
laid on the table, and the accompanying report ordered to be printed. 


GRACE B. PECK. 
Mr. HAYS, from the Committee on Naval Affairs, reported back, 


with a recommendation that the same do pass, House bill No. 1602 for 


the relief of Grace B. Peck. 


The questiun was upon ordering the bill to be engrossed and read 


a third time. 


The bill provides that the act entitled “ An act for the relief of 
Grace B. Peck,” approved March 3, 1873, shall be so construed that in 
making up the ditterence of pay to be allowed the said Grace B. Peck, 
she shall receive the duty pay of a captain during the time her late 


husband was upon duty while upon the retired list as if he had been 
a captain when he was retired. 


Mr. HOLMAN. I think this bill should go to the Committee of the 


Whole on the Private Calendar. 


Mr. KELLOGG. This is exactly like the cases included in the gen- 


eral bill we have just passed. 


Mr. HOLMAN. Then why does not that bill cover it? 
Mr. HAYS. The Committee on Naval Affairs have carefully con- 


sidered this bill, which has been before them for a long time. It 
would be doing this party great injustice not to pass this bill. 


Mr. HOLMAN. §L ask to have the report read. 
Mr. HAYS. There is no report accompanying the bill. Captain 


Peck was put on the retired list, and remained there some time. He 
was ordered on duty as captain, and this bill is for the purpose of 
giving his widow the difference between the pay of leutenant- 
commander and captain while he was actually on duty. 


Mr. HOLMAN. Why does not the general bill just passed apply to 


this case ? 


Mr. HAYS. It does not affect this case. 
Mr. HOLMAN. Why not? 
Mr. KELLOGG. The phraseology of the Senate bill just passed is 


so peculiar that it is doubtful whether it will apply to this case. This 
is the only other case of that class of cases. The phraseology of the 
Senate bill is this: “who were afterward promoted and restored to 
the active list of the Navy,” Every case is covered by that clanse 
except that of Captain Peck. He was not “afterward promoted and 
restored to the active list of the Navy;” he was only restored, not 
promoted. This case of Mrs. Peck stands upen precisely the same 
ground as all the other cases, 


Mr. HOLMAN. The very ground upon which this bill stands is 


that these oflicers were restored and promoted. 


Mr. KELLOGG. He was restored, but not promoted. 
Mr. HOLMAN. I think there should have been a report accompa- 


nying a bill like this. 


The SPEAKER. The bill can be recommitted to the Committee 


on Naval Affairs fer a report. 


Mr. HAYS. I make the motion to recommit the bill. 
The motion was agreed to. 
ORDER OF BUSINESS. 
Mr. HAWLEY, of Illinois. As the morning hour has expired, | 


move that the House resolve itself into the Committee of the Whole 
on the Private Calendar. 


Mr. RUSK. I hope that the committees will be called through be- 


fore that motion is agreed to. 


The SPEAKER. ‘The morning hour hasexpired. This is objection 


day; and the gentleman from Illinois desires the House to go into 
Committee of the Whole onthe Private Calendar. There is much 


more business on that Calendar than can possibly be disposed of to-day. 

Mr. LAMISON. Ilias the morning hour expired ? 

The SPEAKER. It has expired five minutes since. 

Mr. LAMISON. I have a bill which I desire to report. 

Mr. BUTLER, of Massachusetts. Cannot the House limit debate 
in Committee of the Whole to the five-minute rule? 

The SPEAKER. This is objection day; and there can be no debate 
in the Committee of the Whole on the Private Calendar without 
unanimous consent. 

Mr. RUSK and Mr. LAMISON rose. 

The SPEAKER. Does the gentleman from Illinois [Mr. HAWLEY] 
yield? 

Mr. HAWLEY, of Illinois. I do not. 

The question being taken on the motion of Mr. HAWLEY, of Illi- 
nois, there were—ayes 69, noes 39; no quorum voting. 

Tellers were ordered; and Mr. HAWLEY, of Lilinois, and Mr. Rusk 
were appointed. 

The House divided; and the tellers reported ayes 87, noes not 
counted. 

So the motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of their clerks, 
announced that the Senate had passed without amendment bills of 
the following titles: 

An act (H. R. No. 4119) authorizing the Commissioner of the Gen- 
eral Land Office to grant a patent for certain land in the Territory of 
Arizona; and 

An act (H. R. No. 4163) to provide an appropriation for continuing 
the construction of the post-oflice and custom-house at Saint Louis, 
Missouri. 

ORDER OF BUSINESS. 

The House resolved itself into the Committee of the Whole, (Mr. 
Porrer in the chair,) and proceeded to the consideration of business 
on the Private Calendar. 

LANDS, £TC., IN CALIFORNIA. 

The first bill on the Private Calendar was the bill (H. R. No, 1718) 
relating to the equitable and legal rights of parties in possession of 
certain lands and improvements thereon in California, and to provide 
jurisdiction to determine those rights. 

The bill was read. 

Mr. COBURN. 1 object. 
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EUGENE JACOBS. ; 
The next bill on the Private Calendar was the bill (IL. R. No. 3158) 
for the relief of Eugene Jacobs, United States consul at Montevideo. 
The bill was read. It provides, as amended by the Committee 
on Foreign Affairs, that $750 be paid to Eugene Jacobs, United States 
consul at Montevideo, in fall compénsation for taking charge of and 
preserving the archives of the United States legation at Montevideo, 

from the 17th day of May, 1573, until the Ist day of January, 1874. 

The report was read, as follows: 

The Committee on Foreign Affairs, to whom was referred the petition of E. 
Jacobs, United States consul at Montevideo, praying an allowance to be made him 
of 8750 for expenses incurred in performing diplomatic duties at Montevideo in the 
absence of United States minister, have had the same under consideration, and beg 
leave to report: , F 

Mr. E. Jacobs, the petitioner, was appointed consul at Montevideo, in the repub- 
lic of Uruguay, in Fobresty, 1873, and arrived at his post of duty aboutthe middle 
of May in the same year. 

The salary of consul at Montevideo is $1,000 a year. 

When Mr. Jacobs arrived at Montevideo he found the United States minister, 
Hon. John L. Stephens, absent. 

The archives of the legation were committed to the care of Mr. Jacobs, without 
authority being given him to act as chargé d'affaires. 

Mr. Jacobs being the only official representative of the United States at Monte- 
video, the entire business of the United States legation had to be performed by him, 
creating the necessity, among other expenses, of his employing a clerk. 

Mr. Jacobs seems to have performed all these duties with fidelity, and in a man- 
ner satisfactory to our State Department, and in the performance of these duties 
was put to the additional and extra expense of $750. In addition to the perform- 
ance of these extra duties, Mr. Jacobs more than doubled the fees of his consulate. 
The fees for that consulate for the year ending June 30, 1873, were $824.44; while 
the fees collected by Mr. Jacobs for two quarters ending December 31, 1873, amount 
to over $1,100, being at the rate of over #2 200 per annum; “ this, too, in a time of 
greater depression of business than has been known before for many years.” 

Taking all these facts into consideration, alse the high character of Mr. Jacobs, 
yourcommittee recommend the passage of the bill (H. R. No. 3158) for his relief as 
amended, 


The amendments reported by the Committee on Foreign Affairs 
were agreed to. 

There being no objection, the bill as amended was laid aside, to be 
reported to the House with a recommendation that it pass. 


RICHARD HAWLEY & SONS. 

The next bill on the Private Calendar was the bill (H. R. No. 2279) 
for the relief of Richard Hawley & Sons. 

The bill was read. It provides, as amended by the Committee on 
Ways and Means, that the Secretary of the Treasury be authorized 
and directed to refund to Richard Hawley & Sons, of Detroit, Michi- 
gan, $615.84, collected of them as duty on malt in excess of the 
amount authorized by law. 

The report was read, as follows : 


The Committeeon Ways and Means, to whom was referred the bill (H. R. No. 2279) 
for the relief of Richard Hawley & Sons, respectfully report as follows: 

The facts as shown to the committee are as follows: Richard Hawley & Sons, of 
Detroit, imported from Canada, in July, 1870, three successive lots of malt, amount- 
ing in all to sixty-four hundred and fifteen bushels. An excise tax of one cent per 
pound was ees in Canada on all malt consumed in that country, but was not 
imposed on malt for exportation, and did not in fact enter into the price of malt so 
sold in bond to buyers for the market in the United States. It is shown that the 
entry in this case was made at the Detroit custom-house, at the true market price 
paid in Canada. But it was claimed by the customs officers, according tothe decis- 
1on of the precise question ary made by the Secretary of the Treasury, that 
the excise tax must be added to the market price of malt in bond, and the duty 
must be collected also on this excise tax, which had never in fact been either 
demanded or paid. This tax added to the actual cost the sum of forty-eight cents 
per bushel, in the total $3,079.20, on which the duty was exacted at the rate of 20 per 
cent., equal to $615.84. 

Hawley & Sons paid it, verbally protesting against it, and declared their intention 
to appeal to the Department against the exaction. They were told by the collect- 
ing officer that of course this was their right, but that the Department would un- 
doubtedly reaflim its decision which had already been made. He then read to them 
the decision which had been made by the Secretary. 

So the business was left forthetime. This was in July, 1870. Toward the close 
of that year Judge Drummond, of the United States court in Chicago, gave a de- 
cision on the identical question, then pending in that court, annulling the ruling of 
the Secretary, and in favor of the importer's claim, deciding that the market price 
for exportation gave the dutiable value. The Secretary of the Treasury there- 
after recognized.that decision, and refunded all duties which had been paid under 
and following the protest and appeal by the importer. But he did not refund the 
excessive duties paid by this aera because of his failure to bring up his case 
regularly on appeal, not deeming himself authorized to recognize the special equi- 
ties in this case in the absence of the forma' documents. 

The committee regard the special facts above recited, and which are fully certi- 
fied by the collecting officer, as bringing him within the spirit of the remedial stat- 
ute, and entitling him to relief. They agree perfectly to the rule established by 
the court, and are of opinion that the United States should return the money 
so paid into the Treasury in excess of the requirments of law, and report back a 
bill to accomplish that object. 


The amendment reported by the Committee on Ways and Means 
was agreed to. 

There being no objection, the bill, as amended, was laid aside, to be 
reported to the House with a recommendation that it pass. 


JOHN N. REED. 

The next bill on the Private Calendar was the bill (H. R. No. 3268) 
for the relief of John N. Reed. 

The bill was read. It appropriates $4,978.28 to pay John N. Reed 
for material delivered, labor, time, and demurrages upon the contract 
of Reed, Pitt & MePherson, approved by the Secretary of War on 
the 3d day of September, 1860, and assigned to Reed. This payment 
is to be in full discharge of all claim against the United States in 


any manner arising upon or by reason of the contract or for any non- 
fuliillment thereof, 











J ANUARY 29, 


The report was read, as follows: 


The Committee on Claims, to whom was referred the bill (H.R. N 
relief of John N. Reed, beg leave to report— 

‘Thaton the 14th day of July, 1860, the said John N. Reed, together with Alex 
ander Pitt and W. McPherson, entered into a contract with the United State ‘by 
their agent, Lieutenant W. H. Stevens, to furnish at the wharf at the north , ‘a 
of Pelican Spit, Galveston Bay, one hundred thousand cubic feet of fine i, 
one hundred thousand cubic feet of clear clam or cockle-shells, and ten thous j 
cubic feet of clear, sharpsand, * * * the whole amount delivered not c 
less than forty thousand cubic feet of each kind of shell and ten thousand ex\,;. 
feet of sand per month. The price of fine shells to be two and a half cents = 
cubic foot, six and one-quarter cents per cubic foot for clam or cockle-shells, 4; i 
eight and three-quarter cents per cubic foot for sand. And by the contract ‘the 
United States agreed to receive the shells and sand at the rail of the vessel aloy« 
side the wharf on the north end of Pelican Spit, Galveston Bay. - 

Upon a call of the committee the Secretary of War reported that this contract 
was duly approved by the then Secretary of War on the 3d day of September, 1260 . 
and upon a like call upon the Secretary of the Treasury he reports that Lieutenant 
W. EH. Stevens, United States Engineers, who was engaged in building the fort at 
Galveston, paid the contractors upon said contract on the 4th day of October, 1860. 
the sum of $2,040. There is proof made by the clerk and subalterns of Lieutenant 
Stevens that the United States received from the contractors 52,214 feet of shell - 


0. 707) for the 


she lls, 








DRANG Gonk, O8 Dh pemin ae GAG os bbc si venicc ndeednidedouncesstscéscicees $1, 305 35 
14,684 feet cockle-shell, at 6} cents per foot.................-.-205.eeeee 954 46 

15,926 feet mixed, (half fine and half cockle,) at 4 6-8 cents, which at con- 
Oe UN DS sai No datinintshd ob entnttetsetnbadereleeubbeuds 696 76 
14,567 feet sharp sand, at 8} cents per foot. ...... 22.2.0. -.cceeeceeeeeecee 1, 274 68 
ie 4,231 25 

These deliveries are proved by the receipts of the officers. If we de- 
duct the payments by the Secretary of the Treasury................-. 2, 040 00 
There remains a balance due for actual delivery .................-...... 2,191 25 


But the same officers prove that the Government was not prepared to receive the 
shell at a wharf at the north end of Pelican Spit, Galveston Bay, as stipulated by 
the contract, and consequently the agents could not receive the articles at the rail 
of the vessel, but, on the contrary, these agents employed the hands of the contract- 
ors for a time, equal to one hundred and thirty-eight days of labor, at $1.50 per 
day, to wheel off the shell and sand from the vessels to the fort, thus making a just 
charge of $237. The same officers also certify that the steamer San Antonio and 
the two schooners Dinslow and Jane were detained seventeen days because the 
United States were not ready to receive the articles at the rail of the vessel, as stip- 
ulated in the contract; and for this demurrage the petitioner charges $2,550, which, 
under the circumstances, seems to be a just charge. 


Add therefore the balance for material actually delivered............... $2,191 25 
Labor of the petitioner's hands while employed by the United States.... 237 00 
Demurrage for detention of the vessels... ........0.cccce sccccc cccccecces 2,550 00 








Makes a balance..... osanedeveeees oss rapne epevene eoeess iamnnwneshs 4,978 25 

Your committee believe that this whole sum should be allowed toJohn N. Reed, to 
whom the whole contract has been assigned. 

The claimant insists that owing to the failure to construct a wharf, and the con- 
sequent detention of his vessels, and the fact that the United States failed to com 
ply with the contract, after the contractors had purchased a steamer, schooners, and 

arges for compliance on their part, they are entitled tothe whole benefit of the con- 
tract, which would give the claimant $9,625, besides the labor of his hands and demur- 
rage of his vessels. The contract was not complied with in consequence of the 
secession of Texas and the civil war which followed; and while it is true that the 
claimant lost his vessels, which were seized by the confederate authorities, and was 
deprived of the further benefit of his contract, the Government cannot be respon- 
sible for these casualties. 

The committee may add that it was in proof that the claimant, John N. Reed, 
remained loyal to the United States, and immediately after the close of the war he 
was appointed one of the deputy collectors of internal revenue in the district of his 
residence in Texas. 

The committee therefore recommend the passage of the accompanying bill. 


There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass. 


AUGUSTUS SPRAGUE. 


The next bill on the Private Calendar was the bill (H. R. No. 1914) 
for the relief of Augustus Sprague, late a private of Company B, 
Second Michigan Volunteers. 

The bill was read. It directs the Secretary of the Treasury to pay, 
out of any money appropriated, or hereafter to be appropriated, for 
the payment of the Army, to Augustus Sprague, late a private of 
Company B, Second Regiment of Michigan Volunteers, $756, with 
interest from November 7, 1864, it being the amount by him paid on 
the date aforesaid to relieve himself as a drafted soldier, to which 
draft be was not liable by reason of physical disability then existing. 
The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 1914) for 
the relief of Augustus Sprague, late a private of Company B, Second Michigan 
Volunteers, having had the same under consideration, ask leave to report: 

That said Sprague enlisted as a private in Company B, Second Michigan Volun- 

teers, May 24, 1861, and was discharged by reason of surgeon's certificate of dis 
ability October 18, 1862, at Washington City, District of Columbia. 
On the 24th of October, 1862, he entered the service of the Government in the 
capacity of nurse, and while acting in that capacity, in said city of Washington, 
in 1863, was enrolled and drafted, but alleging some disability by reason of which 
he had been previously discharged he was exempted by order of the Secretary of 
War in consequence thereof. On the 26th day of October, A. D. 1864, he was again 
drafted at Washington City aforesaid, and was examined and accepted by the 
examining surgeon, and thereupon furnished, at the cost of $756, a sabstitute, who 
was regularly mustered into the service of the United States. He, said Sprague, 
alleges that at the time he was drafted and furnished a substitute as aforesaid the 
disability which resulted in his discharge from the military service still existed, 
and your committee believe this may be true ; but said Sprague having been regu- 
larly examined and accepted by the proper officers, your committee deem it unwise 
and unjust to open that question to investigation by Congress. They therefore 
report adversely upon said bill, and recommend that it be rejected. 


The bill was laid aside, to be reported to the Hoase with a recom- 
mendation that it be laid on the table. 
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A. L. Il. CRENSHAW, 


The next bill on the Private Calendar was the bill (IT. R. No. 3269) 
for the relief of A. L. H. Crenshaw, of Jackson County, Missouri. 

The bill and report were read. 

Mr. LAWRENCE. As I think this bill had better go over for 
exumination, I object. 

A. H. VON LUETTWITZ. 

The next bill on the Private Calendar was the bill (H. R. No. 3270) 
to amend an Army officer’s record. 

The bill was read. ; , ae ' 

Mr. YOUNG, of Georgia. I object to this bill, as one precisely the 
game in substance has been passed by both Houses of Congress and 
is noW a law. 

MARY CONLY,. 

The next bill on the Private Calendar was the bill (IT. R. No. 3118) 
for the relief of Mary Conly, late widow of R. H. Murrell, late an 
ofticer in the Tenth Tennessee Cavalry. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Mary Conly, late widow of R. H. Murrell, late acting commissary 
of the Tenth Tennessee Cavalry, the pay of a regimental commissary 
from the 15th day of September, 1563, to the 26th day of December, 
1803, deducting any allowances that Murrell may have received dur- 
ing his term of. service. 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the case of Mary 
Conly. late widow of R. HU. Murrell, late acting commissary of the Tenth Tennessee 
Cavalry, submit the following report: 

rhe committee find the following facts : That the said R. H. Murrell was appoint- 
ed by the colonel of the Tenth Temnessee Cavalry commissary of that regiment; 
that the regiment was recruited in the lines of the enemy, and that no rolls were 
made out up to the death of the said R. H. Murrell; that he never was mustered 
into the service, but that he did perform all the duties of commissary of the Tenth 
Tennessee Cavalry, and that he did contract the disease of which he died in the 
earnest performance of his dutiesin the service of the country, and under the pecu 
liar circumstances of the case the committee recommend the allowance of the relief 
asked for, and recommend the passage of the accompanying bill. 

There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass. 

STEPHEN M. HONEYCUTT. 

The next bill on the Private Calendar was the bill (H. R. No. 3271) 
for the relief of Stephen M. Honeycutt. 

The bill was read. It directs the Paymaster-General of the Army 
of the United States, out of any money in his hands for the payment 
of the Army, to pay to Stephen M. Honeycutt an amount equal to the 
pay and allowances of a private soldier from the 25th day of March, 
1264, until the 8th day of August, 1865. 

The report was read as follows: 

The Committee on Military Affairs, to whom was referred the petition of Stephen 
M. Honeycutt, have had the same under consideration, and submit the following 
report: 

It appears from the evidence submitted to the committee that petitioner enlisted 
in Company E, Third Regiment North Carolina Mounted Infantry, as a private, on 
the 25th day of March, 1264, but was not mustered into the service, owing to there 
being no mustering officer present, and that on the 20th of September, 1864, he was 
detailed on recruiting service; that he went into western North Carolina and re- 
eruited a large number of troops for the United States Army, and that while so 


engaged in recruiting, under the orders of a United States officer, he was captured 
by the enemy. 


rhe committee, being satisfied that the petitioner rendered valuable service, and 
the fact of his not being mustered into the service being no fault of his, believe that 
he should not be refused his compensation as a private soldier. They therefore re- 
port the accompanying bill, and recommend that it do pass. 

There being no objection, the bill was laid aside, to be reported to 
the House with a recommendation that it pass. 

JOHN T. BURCHELL, KNOXVILLE, TENNESSEE. 

The next bill on the Private Calendar was the bill (iH. R. No. 3272) 
for the relief of John T. Burchell, of Knoxville, Tennessee, for serv- 
ices rendered in a small-pox hospital. 

The bill, which was read, provides that the Paymaster-General of 
the Army of the United States, out of any money in his hands for the 
payment of the Army, is authorized and directed to pay to John T. 
Burchell the sum of $135, the balance due him for services rendered 
at the small-pox hospital at Knoxville, Tennessee, from December 10, 
1x63, to January 12, 1864. 

The report was read. It appears from the testimony that claimant 
was, on or about the 10th day of December, 1863, in the employ of 
the Quartermaster’s Department, United States Army, at Knoxville, 
Tennessee, and at the request of Dr. E. Goetz, United States Army, 
he abandoned his employment to take charge of asmall-pox hospital, 
and rendered service therein for one month and two days. Claimant 
alleges that Dr. Jackson, medical director Twenty-third Army Corps, 
agreed to pay him at the rate of $150 per month; and it appears that 
the only compensation he received for the service was $25, paid him 
by Quartermaster-Captain Lunt. 


The committee are of the opinion that the amount of $150 per 


month was not an unreasonable compensation for the character of the 
services rendered, and therefore report the accompanying bill, and 
recommend that it pass. 


There being no objection, the bill was laid aside, to be reported | 


favorably to the House. 
NICHOLAS JOSE MERRIMET. 


The next bill on the Private Calendar was the bill (H. R. No. 3526) 


for the restoration of the property of Nicholas José Merrimet. 


T——48 
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The bill, which was read, provides that in lieu of the schooner 
Ametia Ann, taken forthe use of the United States without right and 
which cannet be returned, there be allowed and paid to Nicholas José 
Merrimet the value of said schooner and for damages for taking the 
same the sum of $1,800; and the Secretary of the Treasury is directed 
to pay the same out of any money in the Treasury not otherwise 
appropriated, 

The report was read. It appears that the petitioner was a captain 
and owner of the schooner Amelia Ann on the 15th day of December, 
1°63, on a trading-voyage from Havana to Matamoras, and that he 
was captured while approaching the port of his destination by the 
United States armed steamer Granite City, commanded by one 
Charles W. Lawson, an oflicer in the Navy of the United States, duly 
commissioned in that behalf; that the cargo of said Amelia Ann was 
sent into New Orleans for adjudication, but the vessel was not sent in, 
but retained for the use of the Government of the United States upon 
that station; that on the 25th of June, 1867, upon a libel duly heard 
and determined, a copy of the record of which is produced by the 
petitioner, if was determined that there was nothing whatever in 
the evidence or in the papers found on board that could be held in 
the slightest degree to justify the capture, but that there was evi- 
dence in the case that the schooner had been made use of by the 
United States authorities as a lighter; and it was therefore ordered, 
adjudged, and decreed by said court that said vessel and cargo be re= 
stored to claimant with costs and damages. Thereupon the cargo 
was duly delivered to the owner, but the schooner was never returned 
by the authorities of the United States, leaving the petitioner without 
any remedy, although he has made every endeavor to recover his 
property and damages for the taking from the oflicer then in com- 
mand of the steamer. And it appears that said Lawson, the ofticer, 
is insolvent and not in the country. 

It further appears, upon application to the Navy Department, that 
there is no evidence to controvert the above-stated facts; that there- 
upon Merrimet brought his loss to the attention of the representative 
of the Grecian government, whose subject he is, who represented the 
same to the Department of State, and that no action had been taken 
by the State Department, nor was there anything in the archives of 
that Department showing why this claim should not be allowed, which 
it cannot be without an appropriation by Congress. 

Your committee further find that these facts were presented to the 
Forty-second Congress, and that a bill was reported by the Commit- 
tee on Claims which passed the House of Representatives, but that 
the same did not pass the Senate. Believing that this claim is en- 
tirely just and exceedingly moderate in its demand, as the whole 
value of the schooner claimed is only $1,450, and the petitioner claims 
$3,000 altogether, yet as part of that claim is consequential damages 
which cannot in this form be allowed by one government to a citizen 
of another, they recommend that the sum of $1,800 be allowed, aud 
have reported the accompanying bill therefor, 

Mr. LAWRENCE. Is that bill for the relief of an alien ? 

Mr. HALE, of New York. It has the adjudication of the court in 
its favor. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


NICHOLAS FOUQUE AND MARC ANTOINE FOUQUE. 

The next bill on the Private Calendar was the bill (H. R. No. 2860) 
for the relief of the heirsof Nicholas Fouqué and Marc Antoine Fouqué, 

Subsequently the following occurred : 

Mr. HALE, of New York. I understand this merely refers to the 
Court of Claims a claim already established of record. As IL did not 
apprehend at the time the scope of the bill, 1 now withdraw my ob- 
jection. 

Mr. HOLMAN. This is an old claim, and I think there ought to be 
a statute of limitation on cases one hundred years old. I object to 
the bill. 

MRS. MARY J. ORR, 

The next bill on the Private Calendar was the bill (H.R. No. 1456) 
for the relief of Mrs. Mary J. Orr, widow of Hon. James L. Orr, late 
envoy extraordinary and minister plenipotentiary of the United 
States to Russia, reported from the Committee on Foreign Affairs 
with the recommendation that it do not pass. 

Mr. HOLMAN. I move that the bill be laid aside, to be reported to 
the House with the recommendation that it be laid upon the table. 

The motion was agreed to. 


MRS. ELLA P. MURPHY. 
The next bill on the Private Calendar was the bill (11. R. No. 3596) 


for the relief of Mrs. Ella P. Murphy, widow of Patrick Murplhiy,. 


deceased. 
Mr. LAWRENCE. I object to that. We cannot aflord to pay for 
all the Indian depredations. 
HENRY WARREN. 
The next bill on the Private Calendar was the bill (H. R. No, 3597) 
for the relief of Henry Warren. 
Mr. LAWRENCE, 1 object. 
WILLIAM J. COITF. 
The next hill on the Private Calendar was the bill CH. R. No. 3658) 
for the relief of William J. Coite. 
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The bill, which was read, prov ides that the Secretary of the Treasury 
is hereby authorized and directed to pay to W illiam J. Coite, late 
acting assistant paymaster, United States Navy, out of any money in 
the Treasury not otherwise appropriated, the sum of $953.53; the 
same being the amount falsely returned by the clerk of said Coite, 
when the same was unable, through sickuess, to supervise his final 
accounts. 

The report was read, as follows: 


The claimant entered the United States naval service June 12, 1862, and was hon- 
orably discharged November 7, 1865. In the final adjustment of his accounts with 
the Treasury Department there was found to be a deficit of $953.33. As to this 
amount, the claimant in his petition says: 

“That amount (3953.33) I could not comprehend; but at the time I gave it no se- 
rious thought or attention, having in my mind the intention of going to Washing- 
ton as soon as my business would permit, and intending, when there, of inquiring 
into the matter; all the more deferring the inquiry, as I supposed the item some 
error, or caused by the absence of some voucher which I could easily replace, and 
knowing that the matter, if found to be in my favor, would be as readily rectified as 
ever ata later period. I had no opportunity to go to Washington until on or about 
the i5th ef December, 1272, at which time [ went to the office of the Fourth Audi- 
tor, and made due inquiry as to the item of $953.33 in my account. I then ascer- 
tained that the same was composed of only two amounts, credited in the account 
current, as follows: 





Cash paid officers and crow in Specie... ...... 0000 scsceececesccccesssesssscess $483 75 
Prize-moncy paid to E. Eldridge, engineer... ...... 2.0. .csc-cecccsccccccccces 469 538 
953 33 


“No vonchers for these amounts had been filed, nor did any mode of accounting 
for the alleged discrepancy occur to me until I recognized the handwriting of the 
account current to be that of a clerk in whom I had had the most implicit confidence. 

“The writing inthe pay-rolls is my own. I remember that this account current 
was the very last work which this clerk had done for me, and my cash balances, 
being precisely the amounts called for by this account current, were remitted by me 
tothe Department according to that statement.” 

This last act of the clerk was performed when Coite was confined to his bed by 
sickness, caused by a relapse from the yellow fever, which he had while on duty. 
And it was done in obedience to an order from the Treasury Department. Noone 
could then make it out but this clerk. 

Che making out of this account current gave him an opportunity to conceal and 
coverup thefts which he must have committed, and of which the claimant had no 
suspicion till December, 1872. 

Your committee would state that the claimant was furnished with a clerk, Henry 
S. Beedle, detailed from the enlisted men on the boat on which he did service. 
The clerk was not required to give any bond to the Government or to Mr. Coite, 
as will appear by the following letter : 

NAVY DEPARTMENT, Washington, May 5, 1874. 

Sir: In reply to your verbal inquiry, you are informed thatthe Department is 
not aware of any law under which clerks of disbursing officers of the Navy have 
at any time been required to give bond for the faithful performance of their duty. 

Iam, respecttully, your obedient servant, 
GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. Mark H. DUNNELL, 
House of Representatives. 


During the service of this clerk, and near at the close of it, false entries were 
made in the account current, as already stated, covering items which had already 
been charged or entered on the pay-rolls. These double credits were not discovered 
by the Treasury Department or Mr. Coite till many months after he had been dis- 
charged. At the final settlement of his accounts Mr. Coite was called upon to pay 
into the Treasury the sum of $2,221.75. This amount he paid, andthe books were 
settled, Afterward it was ascertained that the two items, amounting to the sum 
asked for, had, as stated, been placed both on the pay-rolls and also on the account 
current, so placed at the time as wholly to escape Ecection, 

fhe claimant further makes the following statement: ‘“ The original rolls of 
the steamer Magnolia contained the names and accounts of -eight officers and 
one hundred and ten men. From May 5, 1863, they were increased bythe addition 
of the names and accounts of thirty-eight oflicers and three hundred and ninety- 
three men, making a grand total of tive hundred and forty-nine accounts, all of 
which were extras as to pay, subsistence, &c., and were accumulated in a period of 
about four months from May 5, 1863. Additional to the above, extra duties, as 
veting in the place of the fleet paymaster until the arrival of the regularly ordered 
fleet paymaster, a period of about four months, were performed by order of Rear- 
Admiral T. Bailey, and the responsibility and work of my position were incaleula- 
blyinereased. The extra work had hitherto been and was thereafter performed by a 
regularly appointed paymaster for the purpose, whose salary was $3,000 per annum. 
My pay at the time was $1,200 perannum. I performed all these duties cheerfully, 
promptly, and satisfactorily, and I have not demanded or received any extra com- 
pensation or difference in pay for the service.”’ : 

Your committee, in view of the manner in which the clerk was appointed, in 
view of the fact of the sickness of the claimant at the time the false entries were 
made and therefore without any fault or neglect of Coite, and also in consideration 
of the fact that he did extra service, which was a saving to the Government of an 
amount equal to about two-thirds of the amount claimed, report the accompanying 
bill, and recommend its passage. - 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

GEORGE CHORPENNING. 

The next bill on the Private Calendar was the bill (H. R. No. 3533) 
to remit the claims of George Chorpenning against the United States 
to the jurisdiction of the Court of Claims. 

Mr. DAWES. 1 object. 

SARAH MORRISON. 

The next bill on the Private Calendar was the bill (H. R. No. 3733) 
for the relief of Sarah Morrison, administratrix of the estate of Chris- 
tian B. Morrison, deceased. 

Mr. HOLMAN. It seems to me that requires further explanation, 
ond | object. 

WILL R. HERVEY. 
The next bill on the Private Calendar was the bill (H. R, No, 3734) 
for the relief of Will R. Hervey. 

Mr. WILLARD, of Vermont. I object. 
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MONTRAVILLE PATTON, BUNCOMBE COUNTY, NORTTI CAROLINA. 


The next bill on the Private Calendar was the bil (H. R. No. 1628) 
for the relief of Montraville Patton, of Buncombe County, North 
Carolina. 

The bill, which was read, provides that the Quartermaster-Genera] 
be, and he is hereby, instructed to pay Montraville Patton, of Buy. 
combe County, North Carolina, the sum of $130 for supplies furnished 
the Army in the year 1#66, as appears from proofs on file. 

The report was read, as follows: 

The petition of the claimant, sworn to, is as follows: 

‘“‘Montraville Patton, of the county of Buncombe, and State of North Caroling 
swears that in the year 1865, about the 18th of November, Captain Overturtf, of th 
Federal Army, was stationed at Asheville with troops, and that he bought of me 
first about seventeen hundred pounds of hay, for which Captain Overturff gaye 
me a voucher, which was paid; and that Captain Overturff was so pleased that |e 
bought of me thirteen thousand pounds of hay at one dollar per hundred pounds 
and that Captain Overturff fed the hay to the horses belonging to his company: 
and Captain Overturif therefore gave him a receipt forthe hay, and said when he 
left Asheville that he would send me a‘ voucher from Salisbury for the hay,’ byt 
he never did, and if he did, I never received it, and [ have never been paid for the, 
thirteen thousand pounds of hay which was sold to Captain Overturff. I held the 
receipt of Captain Overturtf until about two years ago, when I sentit to Colonel Ha) 
per, amemberof Congress from my district, and he informed me that he offered a 
resolution to pay me for the hay and it was referred to the Committee on Claims 
and that the receipt was filed with the resolution. Whathas become of it I know 
not.” 

Your committee communicated with Quartermaster’s Department, United States 
Army, and the Quartermaster-General replied that if the memorandum receipt 
stated to have been filed with the Committee on Claims, House of Representatives, 
could be found and proved genuine, it would be good evidence that the hay was fu; 
nished to and used by the United States Army. ‘“ The within evidence appears to 
establish the fact that a receipt was given for the property.” The “within evidence” 
is the sworn statement. Mr. Harper, the ex-member of Congress above referred to 
testifies under oath as follows: P 

“That during the second session of said Congress he presented a bill for the relict 
of Montraville Patton, of Buncombe County, North Carolina, which bill was referred 
to the Committee on Claims. Thatsaid bill provided for the payment to said Patton 
of the sum of $130 in full of thirteen ccna pounds of hay, boned by one Captain 
Joseph E. Overturtf from said Patton, in the month of October, 1865, the said Captain 
Overturff giving a receipt for the same in the usual printed form, and payment was 
refused by the Government on the ground that, under some regulation or decision of 
one of the Departments, the war was not at an end (legally) until some time after the 
date of the said receipt, and in that case (proof of loyalty being required) the said 
Patton could not collect. 

“The said receipt of Captain Overturff, together with an attached certificete 
from the Second Auditor's Office of the Treasury Department as to the genuineness 
of the signature of the said Overturtf, were filed with said bill for the use of the 
committee. The said Harper attended mectings of the Committee on Claims on 
several occasions, but failed to procure any action on said bill; and just before the 
close of the last session of said Congress he called on,the clerk of the committee to 
procure the tr, « inorder to return it to Mr. Patton, end on search being made the 
receipt could not be found, the said Harper having no knowledge whatever as to the 
cause of the loss of the same.” 

Your committee report back the bill with the recommendation that the same be 
passed. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

GUSTAVUS F. JOCKNICK. 

The next bill on the Private Calendar was the bill (H. R. No. 1515) 
for the relief of Gustavus F. Jocknick. 

The bill, which was read, provides that the sum of $1,717.44 be, and 
the same is thereby, appropriated to reimburse Gustavus F. Joeknick 
for expenses incurred by him in defending a prosecution against him 
in the United States district court for the western district of North 
Carolina, for an alleged offense committed by him while in the dis- 
charge of his duties as an ofticer of the Government. 

The report was read, as follows: 

In May, 1869, Silas H. Swetland was appointed by the Secretary of the Interior to 
make payment of certain moneys to the Eastern Cherokees in North Carolina ; and, 
at the same time, the Secretary directed the Commissioner of Indian Affairs to di 
tailaclerk of the Department to witness the pogmeenss the detail to be made © with 
particular reference to personal integrity and tried experience as an accountant, as 
also his qualifications to judge of the evidence tiled in support of the claim of legal 
representatives,” &c. 

Mr. Jocknick, being a clerk in the Department, was selected by the Commis- 
sioner of Indian Affairs, and detailed to accompany Swetland and witness the pay- 
ments. He did not seek this duty, nor was he consulted as to his wishes in tho 
matter. 

The payments were made, so far as Swetland had funds in his hands to make 
them; and all the payments made were witnessed by Mr. Jocknick. 

Long afterward, and about the 29th day of March, 1873, Mr. Jocknick ws 
arrested at his desk in the Department of the Interior, upon the charge, preferred 
against him inthe United States circuit court for the western district of North 
Carolina, of conspiracy to defraud the Eastern Cherokee Indians. This was the 
first intimation he had that his actions were not fully approved, both by the Indians 
and the Department. . ae 7 - 

At the May term, 1873, of the circuit court, held at Asheville, Mr. Jocknick 
appeared with his witnesses and counsel. When the case was called, the United 
States attorney moved the court to enter a nolle prosequi as to Mr. Jocknick ; 
whereupon the following proceedings were had : 


In the circuit courtof the United States in and for the western district of North Caro- 
lina. 


vs. 
S. H. SwWErLanp et al. 

The above criminal action having come on to be tried before this court at the May 
term, 1873, thereof, holden at Asheville, in the county of Buncombe, and the State 
of North Carolina, and amotion having been made by the district attorney on behalf 
of the United States to enter a nolle prosequiand dismiss the indictment against the 
defendant, the said Gustavus F. Jocknick ; and the court, Hon. Robert P. Dick pre- 
siding, having directed a suspension of the entry of a nolle prosequi as to the said 
defendant until the evidence on his behalf should be heard by the court; and the 
evidence on his behalf having been offered, heard, and considered by the court: 

It is considered by the court that the district attorney have leave to enter a nolle 
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-neequi in the action as to the said Gustavus F. Jocknick; that the action of the 
said district attorney in so doing is proper, and approved. 
elt is further considered by the court that the evidence offered on behalf of the 
said Gustavus F. Jocknick fully exculpates him from the charges contained in the 
ini ictment against him. Nek: = 
indi ROBERT P. DICK, 
United States District Judge. 
May 15, 1873. 
Unirep STATES OF AMERICA, é 
Western District of North Carolina: 


1. FE. R. Hampton, clerk of the United States circuit court for the western dis 
trict of North Carolina, hereby certify that the foregoing is a true and correct copy 
of the order made by his honor Judge Dick, who was at that time the presiding 
judge of the said circuit court, in the case of Gustavus E. Jocknick, and of the 
whole thereof. s 2 

In testimony whereof I have hereunto set my hand and affixed the seal of said 
court, at office in Asheville, on this 16th day of May, A. D. 1873, and in the ninety- 
seventh year of the American Independence. 

[SEAL OF THE COURT.) E. R. HAMPTON, 

' Clerk United States Circuit Court, Western District of North Carolina. 

The Hon. Robert P. Dick, holding the circuit court at Asheville, also certified in 
regard to the attendance of witnesses as follows: 


In the cireuit court of the United States in and for the western district of North 
Carolina. 


v8. 
S. H. SWETLAND et al. 

I, Robert P. Dick, judge of the district and circuit courts of the United States in 
and for the western district of North Carolina, hereby certify that it appeared to 
me in evidence in oe court that Major C. A. Earnest, United States Army, Alex- 
ander Johnston, and Henry R. Clum were produced as witnesses before this court 
at the May term, 1873, thereof, at Asheville, on behalf of the defendant, Gustavus 
F. Jocknick; that subpeenas, under seal of this court, were issued to procure the 
attendance of said witnesses, under which they were prodaced; that said first- 
named witness came from Omaha, Nebraska, and said other witnesses came from 
Washington, District of Columbia; that an attidavit of said defendant has been 
filed in this court, declaring his inability to pay the expense of such attendance of 
such witnesses, but that the same was not filed until after the issuing of said sub- 
penas, and that consequently an order of this court directing their payment by the 
United States marshal cannot be made; but, in my judgment, such expenses ought 
to be paid and reimbursed to the defendant by the Government, and especially 
under the circumstances of his complete exculpation from the charges brought 
avainst him, after hearing by the court, and on motion of the district attorney on 
behalf of the United States. P 

It also appeared in open court that said witnesses were very material for the 
defense. 

Dated the 15th day of May, 1873. 


UNITED STATES ; 


ROBERT P. DICK, 
United States District Judge. 


After his return to Washington, Mr. Jocknick made application to be reimbursed 
the expenses incurred by him in defending this prosecution, and the Commissioner 
of Indian Affairs and ‘board of Indian commissioners recommended payment; but 
the Comptroller of the Treasury decided that there was no appropriation out of which 
it could be paid, and that its payment was not authorized by existing laws. 

The expenses incurred by Mr. Jocknick in this case, according to vouchers 
placed in the hands of your committee, amount to the sum of $1,717.44. 

Your committee regard this as a peculiar case of hardship on Mr. Jocknick, and 
recommend the passage of an act for his relief. 

It may be proper to say that after his arrest he was suspended from his clerk- 


ship in the Department of the Interior, but after his exculpation he was reinstated, | 


and has the full confidence of the Department. 
The committee therefore recommend the passage of the accompanying bill. 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
ANNA W. OSBORNE. 


The next bill on the Private Calendar was the bill (II. R. No. 3735) 
for the relief of Anna W. Osborne. 

The bill, which was read, directs the Secretary of the Treasury to 
pay to Anna W. Osborne the sum of $600, out of any money in the 
Treasury not otherwise appropriated, the same being the amount of 
personal property belonging to her and to John W. Osborne, her late 
husband, of the United States Army, destroyed by fire at the destrue- 
tion of post hospital at Fort Ripley, Minnesota, July 21, 1870. 

The report was read, as follows: 

The petition of the claimant is as follows : 

My late husband, John W. Osborne, a native of Belfast, Maine, enlisted in the 
Thirty-sixth Regiment of Massachusetts Infantry on or about June 19, 1862, aod 
was honorably discharged as sergeant Company E, June 19, 1865, at Louisville, 
Kentucky. 

He there re-enlisted on June 22, 1865, and was promoted to hospital steward, 
United States Army, and was on duty at the Surgeon-General's Oilice in this city 
until about the Ist of September, 1866, when he was ordered to Saint Paul, Minne- 
sota, and remained there on duty until June 22, 1868, when he was honorably dis- 
charged the second time, having served six years in succession. ; 

He again re-enlisted as hospital steward, United States Army, (I cannot now 
give the date,) was ordered on duty at Fort Ripley, Morrison County, Minnesote, 
in April, 1869, and there remained on duty until October 28, 1870, the date of his 
death, which was accidental, and occurred in this wise: Albert A. Osborne (his 
brother) and himself were practicing shooting at the target at the above-named 
fort, one of them remaining in the rifle-pit while the other fired his three shots. 
His brother had once fired, and for some cause considerable time elapsed before 
firing the second shot. As hedischarged the rifle the second time, John W. Osborne 
rose from the pit just in time to receive the contents of the piece, which penetrated 
his neck, severing the jugular vein, and he lived but a few moments, leaving me 
with two small children, the eldest only three years of age. Another child was 
born to me on June 1, 1871. 

On June 10, 1869, my late husband purchased improvements on homestead, the 
same being the south half of northeast quarter and west balf of southeast quarter 
section 20; township 130, range 29, State of Minnesota; it being near the tort, we 
made it our residence until the date of his death. I remained thereupon until about 
the 20th December, 1870, when I left there and came to Washington, District of 
Columbia, my native place, it being impossible for me to remain there under the 
circumstances. 

After the ‘birth of my third child, and before I was able to return to my home- 
stead, the six months’ limit had expired, and I lost the title, all that was left me, as 
I was totally unable to commute the said homestead. 
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Lam informed by the officers of the 


Pension Bureau that “ I have no legal e} 
to a pension, (as the 


pension law now exists,) as my late husband was not in the 


actual performance of his duty when he lost his life.” Yet, he was not excused 


from duty at the time, was simply practicin ata target, as was custemary 


at the fort. I therefore pray that the above petition may be favorably considered 
by your honorable body. 


Very respectfully, 


rsh wieting 


MRS. ANNA W. OSBORNE, 


Widou of John W. Osborne, deceased 


WASHINGTON, D. C., January 22, 1874 
The claimant makes the following further affidavit: 


My late husband, John W. Osborne, was at that time hospital steward, United 
States Army, stationed at said fort. Shortly after the date of the fire he presented 
a claim for loss by fire te Hon. Henry W1nson, then United States Senator, request- 
ing said Senator to interest himself in his behalf, and giving a complete list of prop- 
erty destroyed belonging to said John W. Osborne and family, authenticated by 
the certificate of four officers stationed at that time at Fort Ripley, namely ; Col- 
onel Mason, Lieutenants Weaver and Hamlin, and Surgeon Charles K. Wirmie. 

Said petition, I am informed, has been either lost or mislaid. 

The following is the list of articles belonging to my late husband and myself, 
destroyed by said fire, so far as I can at this late day call to mind, to wit: six ladies’ 
suits, three gentlemen’s suits of clothing ; jewelry, library, pictures, crockery-ware, 
&c. 

The value of private property so destroyed was estimated in the original petition 
at $800, to the best of my recollection. 

I therefore humbly pray that you will grant the above petition. 

Very respectfully, your obedient servant, 


ANNA W. OSBORNE 


Subscribed and sworn before me, at the city of Washington, District of Colum- 
bia, this 4th day of April, 1874. 
THOMAS C. CONNOLLY 
Notary Public 


The above-declared military record of John W. Osborne is confirmed by evidence 
from the Surgeon-General’s Office and also from the Adjutant-General’s Office 

An extract from a letter from the Surgeon-General, dated February 25, 1874, is as 
follows: : 

“The post hospital at Fort Ripley, Minnesota, was destroyed by tire at 2.30 a. m., 
July 21, 1870, and all the hospital property, save a few articles of bedding and the 
hospital records, were consumed.’ 

Your committee recommend that, in view of all the facts in the case, justice de 
mands some compensation, and report a bill giving to the claimant the sum of 3600. 


Mr. DUNNELL. There is an omission in the report, on th» first 
page, and hence the seeming incongruity of some of the later sen- 
tences in the report. While this man was in charge of the hospital 
at Fort Ripley, it was burned, and while saving the patients in the 
hospital he lost his own private property. His widow, who has three 
small children depending upon her, cannot draw a pension. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


WILLIAM A. GRIFFIN, 

The next bill on the Private Calendar was the bill (S. No. 597) for 
the relief of William A. Griffin. 

The bill, which was read, directs the Seeretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to William A. Griffin, late superintendent of the national cemetery at 
Andersonville, in the State of Georgia, the sum of $2,325, in full dis- 
charge for all claims and demands whatsoever for labor done and 
damages sustained by him in and about said cemetery. 

The report was read, as follows: 


The petitioner is a loyal citizen of Tennessee. Immediately after the rebel forces 
left Andersonville he was informed by some negroes that the swine were uprooting 
the remains of the Union soldiers and destroying all traces of their graves. He at 
once visited and examined the grounds, ascertaining that something must be done 
forthwith to prevent the loss of all traces of identity. He voluntarily took charge 
of the osama secured help, covered up the exposed bodies, placed a guard over 
them, and personally reported the facts to Major-General Wilson, at Macon, Georgia, 
then in command of that district. He began operations on the 24th of May, 
1865, and reported the facts to General Wilson about the Ist of June. At that time 
the grounds were unfenced, many of the head-boards were removed from their 
places, the bones and bodies were being exposed by the washings of rain and the 
action of swine, and the appearances were very offensive and disagreeable. The 
people of the neighborhood were opposed to having anything done for the protec 
tion or honor of the remains of Union soldiers, o1 
them. 

General Wilson gave him verbal orders to take charge of the work, fence the 
grounds, put the graves in good condition, and do all in his power to preserve their 
identity. For this purpose General Wilson directed him to provide the requisite 
number of men and teamsand amount of materials, assuring him that the Govern 
ment would reimburse him for all his expenditures. Upon that assurance he com 
menced the work, employing from twenty to fifty men and twelve mules constantly, 
increasing or lessening the number from time to time, as required, until July 25, 
1865, and furnished most of the required provisions for their subsistence and 
forage 

On the 25th July, 1865, Captain (now Brigadier-General) J. M. Moore, assistant 
quartermaster, arrived at Andersonville and assumed general charge of the place, 
approved all that had been done by the petitioner, and appointed him superintend.- 
ent of the cemetery, which appointment was subsequeutly contirmed by the Quar- 
termaster-General, to date from June 1, 1565. 

The petitioner schedules his losses and expenditures thus: 


* Yankee bones,” as they termed 


ns Ci On ON cad ducknbaedashdeenek kistceueneees tens $ 1, 800 00 
ee Ss an ae SEEN ee aed DAS WEO Aaa 2, 600 60 
Five mules taken by Captain M. M. Rankin..............-.--.-.. 1, 000 00 
Tools and nails ae ae enndGnabudtadendamauncie aanen 625 00 
Cash for subsistence of men six weeks. .............00---c00sccseeces 200 00 
Cash for railroad transportation of self and materials...... i75 00 
Cash paid men for labor... ..... 2.220 ccccce scence ccccceccesccccccccsccecs 325 00 


%, 725 00 


In explanation of this account, the petitioner sets forth in the petition, in refer 
rence to the disease called “ glanders There was no such disease in or 
this locality until brought there by Army horses. It 
which were well and sound until this time; and in reference 
stolen, hesays: ‘** When notin use the mul 
tary guard, 2nd were stolen cither by the 


around 
spread to all the mules in use, 
to prope tty being 
under the protection of the milt- 
sorthe rebels around, 


3 were 


lawless soldier 
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who sought every opportunity to oppress your yp titioner “In Decembs r, 1ROS 
your petitiouer was accus lL by on 1. b&b. Weldon, verbally, of malleasance, was 
removed, and was compelled to leave all his personal property mules tools &e. ; 
that after an examination by the Quartermaster-Gencral he was re stored to his posi 
tion, bat his property had passed into the hands of the military.” | 

Che petitioner further shows that to procure or pay lor portions of this lost 
prope rty. he was obliged to encumber his property in Tennesse , and in conse 
quence of not being reimbursed by the Government, he has lost said property 


making to him a loss in the aggregate of not less than $15,000 He alleges that he 
has never received any property in lieu of that lost, nor any compensation therefor. 

In consideration of service and expenditures of a peculiar interest to thousands 
of familics in the land, performed at a time when it was dangerous to show atten 
tion to the remains of Union soldiers, the petitioner asks such relief as Congress 
may think proper. He swears that all statements in his petition are true. ; 

The proofs other than his own oath consist of a printed report of Miss ¢ lara 

Barton, of her visit to Andersonville in July, 1865, in which she mentions finding 
him at work there, with men and mules, doing good work, and extols him as a self 
sacrificing and energetic volunteer in a good canse, pronouncing hearty encomiums 
upon him, &e., &c. Also the statement of onc John Alexander, of Fort Valley, 
Georgia, who represents himself as one of the workmen under Griflin, in which is 
set forth many of the facts alleged in the petition, detailing the difficulties of the 
situation, the loss of the animals, and the supplying of tools, materials, and provis- 
ions by the petitioner in a graphic manner. ‘This statement is very full and mi- 
nute. It isnotsworn, but appears to be attested by a justice of the peace, whosays: 
“We believe the party to be perfectly reliable, having known him for several 
years.” 
” Another certificate by Thomas W. Brock, who represents himself as an assistant 
of Mr. Griffin and superintending the work during Griffin's absence from time to 
time. He details many circumstances of the losses and furnishing of materials, 
corroborative of the petition. This certificate is not sworn to, but attested by a 
person signing as justice of the peace 

Colonel James M. Moore, assistant quartermaster, who appears to have been re- 
quested to do so by the Quartermaster-General, makes the following report upon 
the claim : 

ASSISTANT QUARTERMASTER’'S OFFICE, DEPOT OF WASHINGTON, 
Washington, D. C., November 24, 1266. 

GENERAL: In compliance with your indorsement of the 4thof August, 1866, on the 
inclosed claim of W.A. Griflin, for animals lost in the public service at the Ander- 
sonville National Cemetery, &c., I have the honor to submit the following report: 

I have submitted the claim of W. A. Griffin to a careful scrutiny, and though I 
do not consider myself competent to attest that all the animals, &c., for which com 
vensation is claimed, were used up or expended in the public service, I do know 
ean personal observation during my stay at Andersonville that claimant sustained 
severe losses, 

On my arrival at that place, I found Mr. Griffin with a force of laborers actively 
engaged in inclosing the cemetery with a fence and preserving the graves for 
future identification. 

As no material was furnished him, he had resource to his private means for pur- 
chasing the necessary tools and means of transportation, for all of which outlays 
he has never been compensated. From the general knowledge of the man, I fully 
believe that he actually lost the animals and expended the moneys as stated in his 
claim. 

though some of the charges made, such as expenses for counsel, &c., will prop- 
ably not be honored by the Quartermaster’s Department, [ would respectfully give 
as my opinion, that by reason of his valuable services rendered at Andersonville, 
prior to my arrival there, he is justly entitled to some compensation and worthy of 
the kind consideration of the Government. 

I am, general, very respectfully, your obedient servant, 
JAMES M. MOORE, 
Brevet Liewtenant-Colonel and Assistant Quartermaster, U.S. A. 
Brevet Major-General M. C. Mrics 
Quartermaster-General United States Army. 


The following letter shows the decision of the Quartermaster-General : 


QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. C., January 9, 1867. 
Str: Your letter of the Ist of August, 1866, submitting account for mules, &c., 
alleged to have been furnished the Andersonville Cemetery, Georgia, subsequent to 
June, 1865, amounting to $7,375, has been duly considered, and in reply I have re- 
spectfully to inform you, that however equitable this claim may appear to be from 
your statement, and from the report of Brevet Lieutenant-Colonel James M. Moore. 
assistant quartermaster, of the 24th November, 1866, yet the Quartermaster-General 
has no authority to settle, or to recommend for settlement, claims of this class. 
[ aim, sir, respectfully, your obedient servant, 
By order of the Quartermaster-General : 
JAMES A. EKIN, 
Deputy Quartermaster-General, Brevet Brigadier General, U.S. A. 
W. A. Grirvin, Washington, D. C. 


The committee are satisfied by the papers and proofs that the petitioner is a 
faithful and patriotic man ; that he undertook this enterprise of preparing and per 
fecting the Andersonville cemetery in good faith, | aenieunel good service, 
and is entitled to some compensation for his expenditures at least. He seems to 
have entered upon the work with great enthusiasm, and without a doubt that the 
verbal assurances of the major-general commanding the district would be aflirmed 
by the Government. It is questionable how far these irregular and volunteer serv- 
ices should be sanctioned by Congress; but ina case of this kind, where the under- 
taking is permitted and encouraged by the authorities, and the claimant has pro- 
ceeded in good faith and conceded efficiency, suffering heavy losses, and pehcsoad te 
his money in a praiseworthy object, for the public benefit, it would seem some remu- 
neration should be made. But in fixing damages some reasonable rule should ob 
tain; and the loss of animals by disease and larceny appears too remote for allow- 
ances, and must be considered among the risks oman by the claimant. 

The committee have concluded to allow the sum of $2,325 in consideration of the 
use of animals, and the tools, materials, provisions, and forage furnished and money 
expended by petitioner at Andersonville. 2 


There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

Mr. HOLMAN. I move the committee rise. 

The committee divided ; and there were—ayes 93, noes 40. 

So the motion was agreed to, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Porrer reported that the Committee of the Whole 
House had had under consideration the Private Calendar and had direc- 
ted him to report back sundry bills, some with the recommendation 
that they do pass and others that they be laid on the table. 

BILLS PASSED. 
The following bills, reported from the Committee of the Whole on 
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the Private Calendar, with the recommendation that they do pass 
were severally read a third time, and passed : : 

The bill (H. R. No. 3158) for the relief of Eugene Jacobs, United 
States consul at Montevideo : 

The bill (H. R. No. 3258) for the relief of John M. Reed; 

The bill (H. R. No. 3118) for the relief of Mary Conly, late widow 
of R. H. Murrell, late an officer in the Tenth Tennessee Cavalry : 

The bill CH. R. No. 3271) for the relief of Stephen M. Honeycutt: 

The bill (H. R. No. 3272) for the relief of John T. Burchell, of 
Knoxville, Tennessee, for services rendered in a small-pox hospit,| - 

The bill (H. R. No. 3526) for the restoration of the property of 
Nicholas José Merrimet ; 

The bill (H. R. No. 1628) for the relief of Montraville Patton, of 
Buncombe County, North Carolina ; 

The bill (H. R. No. 1515) for the relief of Gustavus FP. Jocknick : 

The bill (H. R. No. 3735) for the relief of Anna W. Osborne; and 

The bill (S. No. 597) for the relief of William A. Griflin, 

RICHARD HAWLEY & SONS, 

The bill (H. R. No. 2279) for the relief of Richard Hawley & Sons 
was reported from the Committee of the Whole on the Private Cal: 
endar with the recommendation that it do pass. 

Mr. WALDRON. Since this biil was reported an examination in 
the Customs Bureau has shown that there is an error in the bill of 
about $200. I therefore offer the following amendment : 

Strike out $615.84"" and insert ‘$410.56. 

Mr. HOLMAN. That is a decrease in the amount. 

The SPEAKER. The amendment reduces the amount. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

ADVERSE REPORTS. 

The following bills, on which the Committee of the Whole reported 
adversely, were laid on the table: 

The bill (H. R. No, 1914) for the relief of Augustus Sprague, late a 
private in Company B, Second Michigan Volunteers; and 

The bill (H. R. No. 1456) for the relief of Mrs. Mary J. Orr, widow 
of Hon. James L. Orr, late envoy extraordinary and minister pleni- 
potentiary of the United States to Russia. 

RECONSIDERATION, 

Mr. VANCE. I move to reconsider the several votes by which bills 
reported to-day from the Committee of the Whole have been passed 
or laid on the table; and also move that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

AMENDMENT OF POSTAL LAWS. 


Mr. COBB, of Kansas, entered a motion to reconsider the vote by 
which the bill (H.R. No. 4456) to amend certain postal laws was 
recommitted yesterday to the Committee on the Post-Oflice and Post- 
Roads. 

SAMUEL 8. POTTER. 

Mr. LAWRENCE. When the bill (8S. No. 786) for the relief of 
Samuel 8. Potter was reported to-day by the Committee on War 
Claims, the gentleman from Massachusetts [Mr. BUTLER] made the 
point of order, and it was referred to the Committee of the Whole 
on the Private Calendar. The gentleman from Massachusetts now 
withdraws the point of order, and I ask that the bill may be put 
upon its passage. 

The SPEAKER. The bill is not on the Clerk’s desk. Gentlemen 
who desire to bring up bills should always give notice of their inten- 
tion. This bill, as soon as disposed of, went to the Clerk’s office. 

BERNARD T. SWART. 

Mr. HAZELTON, of Wisconsin, by unanimous consent, from the 
Committee on War Claims, reported a bill (H.R. No. 4467) for the 
relief of Bernard T. Swart, of Washington, District of Columbia; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and ordered to be printed. 

Mr. GARFIELD. I move that the House do now adjourn. 

Mr. KELLEY. Ilask unanimous consent that the House meet to- 
morrow for debate only. 

Mr. RAINEY and others objected. 

The motion to adjourn was agreed to; and accordingly (at four 
o’clock aud twenty minutes p. m.) the House adjourned until Monday 
next. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ARMSTRONG: Memorial of the Legislature of Dakota Ter- 
ritory, for an appropriation of lands to the University of Dakota, to 
the Committee on Education and Labor. 

By Mr. BANNING: Letter from the governor of Ohio, transmitting 
joint resolution of the Legislature of Ohio relating to the expulsion 
of officers and members of the Louisiana Legislature, to the Select 
Committee on that portion of the President’s message relating to the 
condition of the South. 
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Also, the petition of Mary E. Wainwright, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. BIERY: The petition of 40 citizens of Conshohocken, Penn- 
svivania, for the repeal of so much of the act of June 6, 1872, as 
reduced duties on imports, and remonstrating against the restoration 
of duties on tea and coffee or any revival of internal taxes, to the 
Committee on Ways and Means. 


By Mr. CESSNA: The petition of Mrs. Celeste McGowan Freytch, | 
for a pension, to the Committee on Revolutionary Pensions and War | 


yf 1812. 
“By Mr. CHIPMAN: The petition of Peter Murray & Co., for relief, 
to the Committee on the District of Columbia, 

By Mr. CLAYTON: Letter of United States shipping commis- 
sioner at San Francisco, California, in relation to time for filing 
claims under the Geneva award, to the Committee on the Judiciary. 


By Mr. COTTON: The petition of William Ballantyne and Dixon | 


& King, to be compensated for supplies furnished public schools in 
the District of Columbia prior to act of June 20, 1874, to the Com- 
mittee on the District of Columbia. 


Also, petitions of citizens of Scott County, Iowa, for the construc- | 


tion of the propesed canal from Hennepin to Rock Island, to the 
Committee on Railways and Canals. 

Also, the petition of citizens of Muscatine County, Iowa, of similar 
import, to the same committee. 

By Mr. DUNNELL: A p per for the establishment of certain post- 
routes in Minnesota, to the Committee on the Post-Oflice and Post- 
Roads. 


By Mr. HAMILTON: The petition of Miller Hoppock, Jobn Burns, 


and 320 others, citizens of New Jersey, for the repeal of so much of | 


the act of June 6, 1872, as reduced duties on imports, to the Commit- 
tee on Ways and Means. 

By Mr. HARRIS, of Virginia: The remonstrance of R. B. Dunlap 
and others, of Virginia, against the restoration of the duty on tea 
and coffee, to the Committee on Ways and Means. 

By Mr. KASSON: The petition of 500 citizens of Des Moines, Iowa, 
for the construction of the proposed canal from Hennepin to Rock 
Island, to the Committee on Railways and Canals. 

By Mr. LOUGHRIDGE: The petition of citizens of Poweshiek 
County, lowa, of similar import, to the Committee on Railways and 
Canals. 

By Mr. MYERS: The petition of the Soldier and Sailors’ Union, 
of Philadelphia, for the equalization of bounties to soldiers, sailors, 
and marines, to the Committee on Military Affairs. 

By Mr. NEAL: The petition of William N. Hali, of Pike County, 
Ohio, to be compensated for services as private in Company C, One 
hundred and seventeenth Ohio Volunteers, to the Committee on 
War Claims. 

By Mr. ORTH: The petition of R. E. Bryant, for relief, to the Com- 
mittee on Military Affairs. 

By Mr. ROSS: Petitions of citizens of Potter County, Pennsylvania, 
for post-routes from Pike Mills to Germania and to Condersport, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. SMITH, of Virginia: The petition of William P. Harvey, of 
Charles County, Maryland, for relief, to the Committee on War Claims. 

By Mr. STEPHENS: The petition of Albert G. Boone, of Denver, 
Colorado Territory, commissioner appointed in 1861 to make a treaty 
for cession of territory to the United States with the Arapaho and 
Cheyenne Indians, and to secure afterward from said Indians their 
agreement to an amendment to said treaty made by the United States 
Senate, to be compensated for services as such commissioner and for 
personal expenses incurred by him and for supplies furnished said 
Indians, to the Committee on Indian Affairs. 


IN SENATE. 
MONDAY, January 25, 1875. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
ELECTION OF PRESIDENT PRO TEMPORE. 

The Secretary (Hon. GeorGe C. GoRHAM) called the Senate to 
order, saying: 

Senators, I have received this communication from the Vice-Presi- 
dent: 

VICE-PRESIDENT’S CHAMBER, 
Capitol, January 23, 1875. 

Str: Please state to the Senate that indispensable engagements will prevent my 

attendance at the opening of the Senate Monday morning next. 
Respectfully, yours, 

; HENRY WILSON. 

To the SECRETARY OF THE SENATE. 
_Mr. BOUTWELL. Mr. Secretary, Isubmit for consideration of the 
Senate the following resolution : 


Resolved, That in the absence of the Vice-President Hon. Henry B. ANTHONY be, 
and he is hereby, chosen President of the Senate pro tempore. 


The resolution was considered by unanimous consent, and agreed to. 
The Secretary. The Senator from Rhode Is!and is chosen Presi- 


dent pro tempore. 
Mr. ANTHONY thereupon took the chair. 
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On motion of Mr. BOUTWELL, it was 


Ordered, That the Secretary wait upon the President of the United States and 
inform him that in the absence of the Vice-President the Senate has chose pn Lien 
Hit NkRY B. ANTHK NY, a Senator from the State of Rhode Island, President of the 
Senate pro tempore ; and that he make a similar communication to the House of 
Representatives. 


The Secretary proceeded to read the Journal of the proceedings of 
Friday last, and having proceeded for two minutes— 

Mr. SARGENT. As there is a full quorum of the Senate present, 
I move that the further reading of the Journal be dispensed with. 

Mr. DAVIS. I do not think that is proper. 

The PRESIDENT pro tempore. Objection being made, the motion 
cannot be entertained. 

The Secretary continued the reading of the Journal; which was 
| approved. 
CREDENTIALS. 


Mr. MORRILL, of Maine, presented the credentials of Hon. HANNI 
BAL HAMLIN, chosen by the Legislature of Maine a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 





REPORTS OF COMMISSIONER ON FISH AND FISHERIES. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed five thousand additional copies of the reports of the Commissioner on Fish 

| and Fisheries for the years 1872 and 1873; one thousand copies thereof to be forthe 


use of the Senate, three thousand for the use of the House of Representatives, and 
one thousand for the use of the Commissioner. 


ALEXANDER BURTCH, 

The bill (H. R. No. 4462) for the relief of Alexander Burtch was 
read twice by its title. 

Mr. WRIGHT. That bill, which involves about eighty dollars for 
the relief of Mr. Burtch, passed both Houses of Congress at the last 
session at a very late hour in the session and did not reach the Presi- 
dent of the United States in time for his approval. It was reported 
from the committee here as also in the House. There is no question 
as to the propriety of passing it, and I ask that the bill may now be 
put on its passage. 

Mr. SARGENT. LT object until after the morning hour, 
make any objection after the morning hour. 

Mr. WRIGHT. Then I trust it will be laid on the table for the 
present. 

The PRESIDENT pro tempore. The bill will be laid on the table. 


I will not 


EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, transmitting to the Senate, in compliance with a 
resolution of the 11th instant, copies of correspondence relative to 
certain disturbances in the State of Louisiana; which, on the motion 
of Mr. SARGENT, was referred to the Committee on Privileges and 
Elections, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. FLANAGAN presented a petition of the mayor and council 
of the city of Houston, Texas, praying that Houston be declared a 
port of entry; which was referred to the Committee on Commerce, 

Mr. CHANDLER presented a petition of citizens of Michigan, sol- 
diers in the late war, praying an amendment of the homestead law 
so as to authorize a wounded soldier to enter upon and improve one 
hundred and sixty acres of the public lands by proxy; which was 
referred to the Committee on Military Affairs. 

He also presented a memorial of citizens of Wyandotte, Michigan, 
protesting against the restoration of tax on tea and cotlee; which 
was referred to the Committee on Finance. 

Mr. FRELINGHUYSEN. I present the petition of about. 300 em- 
ployés of the Raritan Woolen Mills, in Raritan, New Jersey, asking 
the repeal of so much of the act of June 6, 1872, as reduces the exist- 
ing duties on certain foreign commodities inported into this country 
10 per cent.; and in presenting this petition let me say that I believe 
the granting of its prayer would increase our revenue and at the 
same time give activity to our sluggish industries. A protective 
tariff, while it fosters home industry, also by giving wealth to the 
people increases our revenue. And we ought to protect our industry 
until we have here an aggregation of capital that will enable us suc- 
cessfully to compete with those with whom we are brought into 
competition. That is the safest and surest and, I hope, the shortest 
road to free trade. I am happy to learn, I hope correctly, that the 
| Secretary of the Treasury has recommended to the proper committee 
of the other House, where a measure of this nature must originate, 
the passage of such a law; and I am giad that that recommendation 
comes from so worthy a representative of the Western States. I 
| move that this petition be referred to the Committee on Finance. 
| The motion was agreed to, 
| Mr. WINDOM. I present the memorial of the Legislature of Min- 
| nesota, asking for a preliminary survey of the Saint Croix and Saint 
| Louis Rivers, which form the boundary between the States of Minne- 
sota and Wisconsin, with a view of connecting the Mississippi River 
| by that route with Lake Superior. A similar memorial to this has 
been presented from the Legislature of Wisconsin within a year or 
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two. and IT ask the special attention of the Committee on Commerce 
to this. I moveits reference to that committee, and that it be printed. 

The motion was agreed to. 

Mr. SCOTT presented the memorial of the Board of Trade, the Com- 
mercial Exchange, and the Marine Underwriters, of Philadelphia, 
Pennsylvania, praying the passage of House bill No. 4034, to pro- 
vide for the signal service ; which was referred to the Committee on 
Commerce. 

Mr. SCOTT. I also present a memorial of citizens of Reading, 
Pennsylvania, remonstrating against the restoration of the duty on 
tea and coffee or any revival of internal taxes, and praying for the 
repeal of the 10 per cent. tariff reduction of 1872. I also present simi- 
lar memorials from citizens of Pittsburgh, citizens of Philadelphia, 
citizens of Danville, citizens of Huntingdon County, and citizens of 
Blair County, all in the State of Pennsylvania. The Senator from 
New Jersey [Mr. FRELINGHUYSEN] has made the speech which I 
would make upon presenting such memorials if speeches were admis- 
sible. I adopt his. 

The memorials were referred to the Committee on Finance. 

Mr. HAMILTON, of Texas, presented a memorial of delegates of 
the Creek Nation of Indians, praying to be reimbursed for expenses 
incurred in negotiating the treaty of 1566; which was referred to the 
Committee on Indian Affairs. 

Mr. SHERMAN. I present a memorial of a number of citizens 
of Hocking County, Ohio, praying for a repeal of the law of 1872 
reducing the duties on certain foreign goods by 10 per cent., and also 
remonstrating against the restoration of the duty on tea and coffee. 
It seems to be similar in form to those presented by the Senators from 
New Jersey and Pennsylvania. I move that it be referred to the 
Committee on Finance. 

The motion was agreed to. 

Mr. SHERMAN presented a petition of the Cincinnati Light Guard, 
Ohio Independent Militia,in favor of the passage of a law providing 
that the arms issued to that State under the act of 1208 shall not be 
charged to the State; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. STEVENSON presented the petition of Libby Sharp, of Cum- 
berland County, Kentucky, praying to be allowed arrears of pension ; 
which was referred to the Committee on Pensions. 

He also presented the petition of William B. Scott, of Adair County, 
Kentucky, praying to be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. 

Mr. DAVIS. I present the petition of George Harmon and 47 
others, of Gladesville, West Virginia, praying that tea and coffee 
be continued on the free list, and that if the Government must have 
additional revenue the 10 per cent. taken off the duties on certain 
goods two years ago be restored. I move that it be referred to the 
Committee on Finance. 

The motion was agreed to. 

Mr. KELLY presented a memorial of the Legislative Assembly of 
the State of Oregon, in favor of the passage of an act extinguishing 
title to the Umatilla Government reservation ; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 

He also presented’ a memorial of the Legislative Assembly of the 
State of Oregon, in favor of the passage of an act to refund to the 
State of Oregon the expenses of the provisional government of Ore- 
gon which were paid by that State; which was referred to the Com- 
mittee on Claims, and ordered to be printed. 

He also presented a memorial of the Legislative Assembly of the 
State of Oregon, in favor of a further appropriation for the improve- 
ment of the navigationof the Willamette River; which was referred 
to the Committee on Commerce, and ordered to be printed. 

He also presented a memorial of the Legislative Assembly of the 
State of Oregon, in favor of the passage of an act providing that all 
United States securities hereafter issued shalt be lable to taxation ; 
which was referred to the Committee on Finance, and ordered to 
be printed. 

He also presented a memorial of the Legislative Assembly of the 
State of Oregon, in favor of an appropriation of money to aid in the 
construction of a military wagon-road from Ashland, by way of Link- 
ville, to the Hot Springs in that State; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

He also presented a memorial of the Legislative Assembly of the 
State of Oregon, in favor of an appropriation for the improvement of 
navigation at the mouth of the Coquille River; which was referred 
to the Committee on Commerce, and ordered to be printed. 

Mr. JOHNSTON presented a memorial of James Leonard and a 
number of other citizens of Shenandoah County, Virginia, remon- 
strating against any taxation on tea and coffee, and asking for the 
repeal of the 10 per cent. reduction of 1872; which was referred to the 
Committee on Finance. 

Mr. ROBERTSON. I present a concurrent resolution of the Gen- 
eral Assembly of South Carolina, relative to the deepening and widen- 
ing of Charleston Harbor, and memorializing Congress in relation to 
the same, LT ask that it be read. 

The Chief Clerk read the resolution, as follows : 

Concurrent resolution relative to the deepening of Charleston Harbor, and memo- 
rializing Congress in relation to the same. 

Whereas the interests of the people of South Carolina are identified with the 
commercial importance of the city of Charleston as the chef city on the south 
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Atlantic coast; and whereas the commercial statistics of the past few years om 
clusively show a constant and rapid increase in every element of commercial pros- 
perity ; and whereas her situation on the highway of nations, as the nearest a ud 
most availab!e outlet to the growing wealth of the West, her proximity to the trade 
of the West Indies and South America, makes her the natural emporium of tj, 
vast commerce; and whereas the increasing value of her market stands a ' 
in the fact that in 1867 her receipts of cotton, the great southern staple were 
165,000 bales, while in 1874 they had increased to 437,000 bales ; her receipts of rice 
in 1867 were 15,000 tierces, while in 1874 they had increased to 43,000 tierces ; jor 
receipts in naval stores had increased in the same time from 54,000 barrels to 
221,000 barrels, and her lumber trade from 8,000,000 feet to 20,000,000 feet, showin« 
concusively that the trade of the city of Charleston in the past eight years has been 
nearly trebled in nearly all the important elements of southern prosperity ; an 
whereas, notwithstanding these facts, and that Charleston, as the commercial center 
of the south Atlantic coast, throbs with the life and energies of the entire South 
and is peculiarly blessed with a most genial climate and a safe and unequaled }yar- 
bor, yet the National Congress has almost ignored our State in its appropriations 
to develop the material interests of the South, giving to Georgia over $321,000, to 
North Carolina over $740,000, and to South Carolina 388,000, a disparity for which 
there is apparently no just reason ; and whereas, with all her great natural adyan- 
tages, there is but a single disadvantage, the depth of water on her bar, that keeps 
the city of Charleston from moving vigorously forward to her proper position of 
commercial greatness, and her citizens recognizing this fact, through her munici. 
pality, through her chamber of commerce, through her board of trade, and throuch 
every other avenue of public influence, are bending theirevery energy to the decp. 
ening and widening of con splendid harbor; and whereas the city council of Charles. 
ton, by the expenditure of nearly $50,000, in which, notwithstanding the hardships 
of the times, the people of Charleston of all classes have eagerly concurred, have 
ascertained that the work can be easily and permanently accomplished at an ex. 
pense comparatively trifling as compared with paramount results it must achieve ; 
and whereas the history of the city of Charleston and the growing trade of this 
section of our common sentry paves this enterprise to be of the last importance to 
the people of South Carolina and to the developmentof the entire South: Therefore, 

Be it resolved by the senate, (the house of representatives concurring,) That our 
Senators and Representatives in Congress be, andare hereby, requested to use their 
utmost infiuence to secure for the city of Charleston an a of $100,000, 
for the purpose of deepening and widening its harbor, and to advance the material 
interests of the people of this State. 


proved 


The memorial was referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. WASHBURN presented the petition of Catharine S. Winslow, 
widow of Rear-Admiral Winslow, praying to have a reconsideration 
of her application for an increase of pension; which was referred to 
the Committee on Pensions. 

Mr. CAMERON. I present twenty memorials from different parts 
of Pennsylvania, signed by workingmen entirely, who remonstrate 
against the imposition of duties on tea and coffee and who urge tho 
restoration of the 10 per cent. tariff duties repealed in 1872. I move 
their reference to the Committee on Finance. 

The motion was agreed to. 

Mr. CAMERON presented a petition signed by seamen of San Fran- 
cisco, California, urging a modification of the marine-hospital service ; 
which was referred to the Committee on Commerce. 

Mr. HAMLIN. I have a memorial signed by the governor, the 
executive council, and the senators of the Legislature of the State 
of Maine, in which they ask that Congress provide by law that cor- 
porations and others may be prevented from repudiating and delay- 
ing the payment of honest and legal debts through the resigna- 
tion of the officers designated by law to enforce the judgments of 
courts. 

I also present a memorial from Henry Boynton touching the same 
subject. I move that they be referred severally to the Committee on 
the Judiciary, and I ask the careful attention and consideration of 
that committee to the subject. It is one, I think, which demands 
prompt action. A very serious evil exists, I think, in very many 
localities; and honest creditors by the resignation of officers are 
absolutely prevented from collecting their debts on judgments issued 
by the courts. I ask the careful attention of the committee to the 
consideration of this subject. 

The motion was caeul to. 

Mr. FENTON. I present a memorial of citizens of Buffalo, New 
York, among whom I recognize several prominent business men and 
manufacturers, protesting against the reimposition of the duties on 
tea and coffee and asking that the 10 per cent. reduction made by 
the act of 1872 be repealed. I move its reference to the Committee 
on Finance. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented a petition of engineers of the 
United States Navy, praying an amendment of the Navy prize-law 
of June 10, 1864, in regard to the distribution of prize money, so as 
to give a fleet engineer of the Navy a share therein equal to that of a 
fleet captain commanding ; which was referred to the Committee on 
Naval Affairs. 

Mr. INGALLS presented resolutions of a public meeting of citizens 
of Labette County, Kansas, relating to the establishment of courts in 
the Indian Territory ; which were referred to the Committee on In- 
dian Affairs. 

Mr. HARVEY presented a resolution of the Legislature of Kansas, 
in favor of an appropriation for the improvement of Galveston Har- 
bor, in the State of Texas; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. MITCHELL presented a memorial of the Legislature of Oregon, 
asking that certain post-routes be established in that State ; which 
was referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

He also presented a memorial of the Legislature of Oregon, in favor 
of an appropriation for the improvement of navigation at the mouth 
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of the Coquille River; which was referred to the Committee on Com- 
meree, and ordered to be printed. Fas 

He also presented a memorial of the Legislature of Oregon, in favor 
of the construction of a military wagon-road between the Illinois 
River and Chitco, in that State; which was referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

He also presented a memorial of the Legislature of Oregon, asking 
an appropriation for the improvement of the navigation of the Yam 
Hill River, in that State ; which wis referred to the Committee on 
Commerce, and ordered to be printed. ; ; 

He also presented a memorial of the Legislature of Oregon, asking 
thot the channel of the Nehalim River be surveyed and marked by 
buovs; Which was referred to the Committee on Commerce, and or- 
dered to be printed. ; 

He also presented a memorial of the Legislature of Oregon, asking 
that the duties on jute and burlap, and sacks made from them, be 
removed; which was referred to the Committee on Finance, and 
ordered to be printed. 

Mr. MORTON presented a petition of workmen of Indianapolis, in 
the State of Indiana, remonstrating against the restoration of the 
duties on tea and coffee, and asking the imposition of such duties on 
foreign trade as will lighten the burdens of the citizens of the United 
States; which was referred to the Committee on Finance. 

Mr. PRATT presented the petition of John Eobbs, late a private 
in Company C, Third Regiment Kentucky Volunteers, praying to be 
allowed a pension ; which was referred to the Committee on Pensions, 

Mr. BOGY presented the petition of Albert G. Boone, praying com- 
pensation for certain public services rendered by him and also for 
moneys advanced to the Government; which was referred to the 
Committee on Indian Affairs. 

Mr. ALCORN presented the petition of F. Moore, praying for com- 
pensation for services rendered by him as assistant assessor of inter- 
nal revenue in the third district of Mississippi; which was referred 
to the Committee on Claims. 

Mr. STEVENSON presented the petition of William de Rohan, for 
redress from the government of Italy for the seizure of certain vessels 
belonging to him; which was referred to the Committee on Foreign 
Relations. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. ALCORN, it was 


Ordered, That the Committee on Claims be discharged from the further consider- 
ation of the petition of R. W. Edmondson, and that the petitioner have leave to 
withdraw his petition and papers from the files of the Senate. 

FIRE AT THE NAVY DEPARTMENT. 

Mr. SARGENT. I send atelegram to the desk, and I ask that it be 
read by the Secretary. 

The Secretary read as follows: 

WASHINGTON, January 25, 1875. 
From the War Department to Hon. A. A. SARGENT: 

‘The Navy Department is on fire. 

W. W. BELKNAP, 
Secretary of War. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 170) for the relief of certain officers of the Navy who 
were dropped, furloughed, or retired under the act of February 22, 
1855 ; 

A bill (S. No. 448) for the relief of John T. Smith; and 

A bill (S. No. 597) for the relief of William A. Griffin. 

The message also announced that the House had passed the follow- 
ing bills, in which the concurrence of the Senate was requested : 

A bill (H. R. No. 1515) for the relief of Gustavus F. Jocknick; 

A bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun- 
combe County, North Carolina; 

A bill (H. R. No. 3118) for the relief of Mary Conly, late widow of 
R. H. Murrell, late an officer in the Tenth Tennessee Cavalry ; 

A bill (H. R. No. 3526) for the restoration of the property of Nicho- 
las José Merrimet ; 

A bill (H. R. No. 3658) for the relief of William J. Coite ; 

A bill (H. R. No. 3735) for the relief of Anna W. Osborne ; 

A bill (H. R. No. 3870) to confirm to the city of San José, in the 
State of California, the title to certain lands ; 

A bill (H. R. No. 2279) for the relief of Richard Hawley & Sons; 

A bill (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain ; 

A bill (H. R. No. 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo ; 

A bill (H. R. No. 3268) for the relief of John M. Reed ; 

A bill (H. R. No. 3271) for the relief of Stephen N. Honeycutt ; 


A bill (H. R. No. 3272) for the relief of John T. Burchell, of Knox- 


ville, Tennessee, for services rendered in a small-pox hospital; and 


A bill (H. R. No. 3399) authorizing the sale of certain lands at 


Vincennes, Indiana. 
ENROLLED BILL SIGNED. 


_The message also announced that the Speaker of the House had 
signed the bill (H. R. No. 3593) to constitute Patchogue, on the south 


side of Long Island, in the State of New York, a port of delivery. 
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CHANGE OF REFERENCE. 
On motion of Mr. LEWIS, it was 


Ordered, That the Committee on the District of Columbia be discharged from the 


further consideration of the bill (S. No. 1098) toaid the Washington and Ohio Railroad 


Company, and that it be referred to the Select Committee on Transportation Routes 
to the Seaboard. 


REPORTS OF COMMITTEES. 
Mr. SCOTT, from the Committee on Railroads, to whom was 


referred the bill (8S. No. 668) to incorporate the Anglo-American Mu 
tual Company, reported adversely thereon, and the bill was postponed 
indefinitely. 


Mr. SARGENT, from the Committee on Mines and Mining, to whom 


was referred the bill (S. No. 1104) authorizing the issue of patents to 
mining claims in certain cases, reported it with amendments. 


Mr. FERRY, of Connecticut, from the Committee on Patents, to 


whom was referred the bill (S. No. 1149) declaring the meaning of an 
act approved March 9, 1868, relative to a patent for induction appa- 
ratus and circuit breakers, reported it without amendment. 


He also, from the same committee, to whom was referred the bill 


(S. No. 986) explanatory of section 25 of the act entitled “An act to 
revise, consolidate, and amend the statutes relating to patents and 
copyrights,” reported adversely thereon, and moved its indefinite 
postponement ; which was agreed to. 


He also, from the same committee, to whom was referred the peti- 


tion of Julius D. Pickering, praying for the extension of letters- 
patent for an improved method of attaching straps to boot-legs, asked 
to be discharged from its further consideration ; which was agreed to. 


He also, from the same committee, to whom was referred the peti 


tion of J. S. Savage, of Newton, Massachusetts, inventor of a safety 
ballot-box, praying to be allowed to appear before the proper com- 
mittee and explain its advantages, asked to be discharged from its 
further consideration ; which was agreed to. 


Mr. PRATT, from the Committee on Pensions, to whom was re 


ferred the bill (S. No. 900) granting a pension to the widow and minor 
children of Ira Wilkins, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 


Mr. PRATT. Iam also directed by the same committee, to whom 


was referred the bill (H. R. No, 1952) granting a pension to Nancy C. 
Marlette, to report it adversely and move its indefinite postpone- 
ment, because the object of the bill has been accomplished during 
its pendency in this body by the granting of a certificate by the Com- 
missioner of Pensions for the arrears claimed in this bill. 


The bill was postponed indefinitely. 
Mr. PRATT, from the Committee on Pensions, to whom was referred 


the bill (S. No. 916) for the relief of Mrs. Ann Cornelia Lanman, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indefinitely. 


Mr. OGLESBY, from the Committee on Pensions, to whom was re- 


ferred the bill (H. R. No. 3695) granting a pension to Eliza A. Flamant, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 


He also, from the same committee, to whom was referred the bill 


(H. R. No. 3721) granting a pension to Ezra C. Owen, submitted an 
adverse report thereon; which was ordered to be printed, and the bill 


was postponed indefinitely. 
He also, from the same committee, to whom was referred the bill 


(H. R. No. 619) granting a pension to Elizabeth Tipton, of Tennessee, 
submitted an adverse report thereon; which was ordered to be printed, 


and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2254) granting a pension to the minor heirs of John H. 
Evans, reported it without amendment. 

Mr. JOHNSTON, from the Committee on Patents, to whom was 
referred the petition of George H. Wellman, for himself and on be- 
half of the heirs of the late George Wellman, deceased, praying fo1 
a further extension of the patent granted his father for an apparatus 
for stripping top flats for carding engines, asked to be discharged 
from its turther consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1051) authorizing the extension of the patent granted to 
Harvey Lull, of Hoboken, New Jersey, for a self-locking shutter- 
hinge, reported adversely thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of William Wickersham, a citizen of Massachusettss, praying an 
extension of his patent for an improvement in sewing-machines, asked 
to be discharged from its further consideration; which was agreed to. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the petition of Elias M. Ritz, praying for the passage of a 
special act to allow him back pension from June 1, 1566, to April 
23, 1873, asked to be discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. 3697) granting a pension to Belinda Craig, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. c 

He also, from the same committee, to whom was referred the bit} 
(H. R. No. 2400) granting a pension to William White, submitted an 
aiverse report thereon; which was ordered ta be printed, and the 
bill was postponed indefinitely. 
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He also, from the same committee, to whom was referred the bill 
CH. R. No. 3273) granting a pension to Rachael W. Phillips, widow 
of Gilbert Phillips, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. INGALLS. The same committee, to whom was referred the 
petition of Lucy J. Loop, praying to be allowed a pension for the 
services of ber husband and son, who were killed in action in the late 
war, direct me to report that the petition is not verified and is ae- 
companied by no evidence. They therefore ask-to be discharged 
from its further consideration; and I make that motion. 

The motion was agreed to. 

Mr. INGALLS, from the Committee on Pensions, to whom was 
referred the bill (H.R. No. 3192) granting a pension to the minor 
children of J. A. Brewer, subisitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(i. R. Ne. 2352) granting a pension to Lewis Hinely, reported if with- 
out amendment, and submitted a report thereon; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Daniel G. Gallick, praying for a pension, submitted an adverse 
report thereon; which was ordered to be printed, and the committee 
was discharged from the further consideration of the petition. 

Mr. INGALLS. Lamalso directed by the same committee, to whom 
was referred the petition of Lucy G. Clark, widow of General Mars- 
ton G. Clark, of Indiana, praying to be allowed a pension, to report 
it back. The committce have reported a general bill, which includes 
the case of the petitioner, and they ask to be discharged from the 
further consideration of the petition. I make that motion. 

The motion was agreed to. 


WAGON-ROAD IN UTAIL 


Mr. PRATT. The Committee on Public Lands, to whom was 
referred the bill (S. No. 1166) granting the right of way over the pub- 
lic lands for the construction of a wagon-road in Salt Lake County, 
Utah Territory, have had the same under consideration, and directed 
me to report it back with an amendment. 

Mr. SPRAGUE. I should like to have the wagon-road bill which 
has just been reported by the Senator from Indiana acted upon now. 

There being no objection, the bill was considered as in Committee 
of the Whole. It grants the right of way, not exceeding four rods 
in width, over the publie lands of the United States to the Miners’ 
Protective Toll-Road Company, a corporation formed and existing 
under the laws of Utah Territory, and its assigns, for the construction 
of a public wagon-road from Granite, at the mouth of the canyon, to 
or near its head ; and from some convenient point on the county- 
road to and through Big Cottonwood Canyon, to or near a point in 
that canyon called Silver Springs, with the right to collect tolls 
thereon at such rates as shall be approved by the district court of 
the Territory held in and for Salt Lake County ; but the right of way 
thus granted is not to interfere with any rights of settlers upon the 
public lands heretofore acquired. In case the roads are not con- 
structed within three years after the passage of the act, the right of 
way is to revert to the United States. 

The amendment reported by the Committee on Public Lands was 
in line 16 of section 1, after the word “acquired,” to insert: 

And provided further, That said right of way shall not be located upon the road- 
bed of any railroad heretofore constructed, except where it may be necessary to 
cross such road-bed; and in making any such crossing it shall be so located as not 
unnecessarily to obstruct the use of such road-bed. 

The amendment was agreed to. 

Mr. SARGENT. In section 1, line 16, after the word “acquired,” I 
move to add “or with any existing toll-road or public highway.” 

Mr. SPRAGUE. That is all right. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading. 

Mr. CONKLING. Without delaying the passage of the bill, I want 
to inquire whether the bill contains no grant of any kind except the 
right of way? 

Mr. SPRAGUE. That is all. 

The bill was read the third time, and passed. 

BILLS INTRODUCED, 


Mr. MORRILL, of Vermont, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1187) to establish an educa- 
tional fund and apply a portion of the proceeds of the public lands 
to public education, and to provide for the more complete endowment 
and support of national colleges for the advancement of scientific 
and industrial education; which was read twice by its title. 

Mr. MORRILL, of Vermont. I move that the bill be printed and 
lie on the table. I desire at an early day, and at the convenience of 
the Senate, to submit some remarks in relation to it. 

‘The motion was agreed to. 

Mr. FENTON asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 1188) amendatory of an act entitled “An 
act to regulate the carriage of passengers in steamships and other 
vessels,” approved March 3, 1855; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on the 
Judiciary, and ordered to be priuted. 
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Mr. HAMILTON, of Texas, asked, and by unanimous consent oh. 
tained, leave to introduce a bill (S. No. 1189) making an appropria- 
tion to fulfill treaty stipulations with the Creek Indians; which, yw. 2 
read twice by its title, referred to the Committee on Indian Affairs 
and ordered to be printed. 

Mr. HAMLIN. Ihave been furnished with a bill to meet the wishes 
of the memorialists whose memorial I this morning presented. J do 
not know how fully it may meet the case. Iask leave to introduce j; 
Leave was granted to introduce a bill (S. No. 1190) to amend the 
fourteenth section of the act to establish the judicial courts of t)o 
United States, approved September 29, 1789; which was read twice 
by its title, and referred to the Committee on the Judiciary, 

Mr. SHERMAN asked, and by unanimous consent obtained, leaye 
to introduce a joint resolution (S. R. No. 17) authorizing the appoint- 
ment of a commissioner to an international penitentiary congress: 
which was read twice by its title, referred to the Committee on Foreign 
Relations, and ordered to be printed. 

ENLISTMENTS IN THE NAVY. 

The PRESIDENT pro tempore, (having called for resolutions.) [¢ 
there be no resolutions, under the order of the Senate, the Chair wil] 
call for business from the Committee on Naval Affairs. 

Mr. CRAGIN. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 480) to previde for enlistments in the Navy, 

The PRESIDENT pro tempore. The bill will be considered as 
before the Senate, if there be no objection. 

Mr. CRAGIN. I move the indefinite postponement of the bill. 

The motion was agreed to. 

DISCHARGE OF SEAMEN, 

Mr. CRAGIN. I move now that the Senate proceed to the consid- 
ation of the bill (S. No. 706) to amend the act approved July 17, 
In62, entitled “An act for the better goverument of the Navy of the 
United States.” 

The bill was considered as in Committee of the Whole. 

The Committee on Naval Affairs had reported an amendment to 
strike out all after the enacting clause of the bill and insert the fol- 
lowing: 

That the seventeenth section of the act approved July 17, 1862, be so amended 
as to read as follows: 

Sec. 17. That it shall be the duty of the commanding officer of any fleet, squad- 
ron or vessel acting singly, when on service, to send to an Atlantic or to a Pacitic 
— of the United States, as their enlistment may have occurred on either the At 

antic or Pacific coast of the United States, in some public or other vessel, all petty 
oflicers and persons of inferior ratings desiring to go there at the expiration of their 
terms of enlistment, or as soon thereafter as may be, unless, in his opinion, the 
detention of such persons for a longer period should be essential to the public in 

terests, in which case he may detain them, or any of them, until the vessel to which 
they belong shall return to such Atlantic or Pacific port. All persons enlisted 
without the limits of the United States may be discharged, on the expiration of 
their enlistment, either in a foreign port or ina port of the United States, or they 
may be detained asabove provided beyond the term of their enlistment ; and that all 
persons sent home, or detained by acommanding officer, according to the provisions 
of this act, shall be subject in all respects to the laws and regulations for the goy 
ernment of the Navy until their return to an Atlantic or Pacitic port and their reg- 
ular discharge; and all persons so detained by such officer, or re-entering to serve 
until the return to an Atlantic or Pacitic port of the vessel to which they belong, 
shall in no case be held in service more than thirty days after their arrival in said 
port; and that all persons who shall be so detained beyond their terms of enlist- 
ment, or who shall, after the termination of their enlistment, voluntarily re-enter 
to serve until the return to an Atlantic or Pacific port of the vessel to which they 
belong, and their regular discharge therefrom, shall receive for the time during 
which they are so detained, or shall so serve beyond their original terms of enlist- 
ment, an addition of one-fourth of their former pay: Provided, That the shipping 
articles shall hereafter contain the substance of this section. 

Mr. CRAGIN. This is only a slight change in the presentlaw. As 
the law now exists, seamen and petty oflicers are discharged at an 
Atlantic port or on the Atlantic coast. This puts in the Pacific coast 
and Pacific ports, as within a few years enlistments have taken place 
upon that coast. This is all the change there is inthe law. The bill 
was prepared at the Navy Department, and is earnestly and urgently 
recommended. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. CRAGIN. I suppose, since the Revised Statutes have been 
enacted, it is necessary to amend this bill by striking out lines 3, 4, 
and 5, in the following words: - 


That the seventeenth section of the act approved July 17th, 1862, be so amended 
as to read as follows. 


And inserting 

That section 1422 of the Revised Statutes be so amended as to read as follows. 

The amendment to the amendment was agreed to. 

The amendment made as in Committee of the Whole wasconcurred 
in as amended. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its title was amended so as to read: “A bill 
to amend section 1422 of the Revised Statutes of the United States.” 

HOLMES WIKOFF. 


Mr. CRAGIN. I move that the Senate now proceed to the consid- 
eration of the bill (H. R. No. 3006) authorizing the President to nom- 
inate Holmes Wickolf an assistant surgeon in the Navy. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

Mr. STEVENSON. 
hate these exceptions. 


I should like to hear some explanation. I 
Such special legislation I object to. 
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Mr. CRAGIN. I think the Senator will vote for this bill when he 
hears the explanation. 

Mr. STEVENSON. I should like to hear it. 

Mr. CRAGIN. By regulation of the Navy Department some years | 
aco avy person was to be admitted as an assistant surgeon of the Navy | 
over the age of twenty-six years. Mr. Wikoff had graduated at the 
University of Pennsylvania, and was attending another course of | 
lectures. He came to the Secretary of the Navy, asked the privilege | 
of being examined for admission into the naval service, saying to the 
Secretary that he desired to finish his present course of lectures, which 
wouldearry him two orthree weeks beyond the age of twenty-six years. 
The Secretary waived that regulation so far as that gentleman was 
concerned and he continued at his course of lectures, but before he | 
finished the course of lectures and applied for examination Congress | 
passed an act fixing the age at twenty-six years as the limit, so that 
the agreement of the Secretary of the Navy was null and void. He 
then came to be examined, was examined, and passed a very splendid 
examination, and, there being no way by the law for him to be ap- 
pointed, the Secretary appointed him an acting assistant surgeon, 
and he has been in the service ever since. This bill is a House bill 
simply to cure that two or three weeks’ difference in age. He is a very 
excellent officer, and it is the desire of the Department that the Presi- 
dent may be authorized to nominate him notwithstanding this differ- 
ence in age. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


| 


| 





SURVIVORS OF THE POLARIS. 

Mr. CRAGIN. Mr. President, I now call up the bill (S. No. 843) for 
the relief of the survivors of the Polaris, which was reported by the 
Senator from California, [Mr. SARGENT. ] 

The bill was read the second time and considered as in Committee 
of the Whole. It directs the proper accounting oflicers of the Treas- 
ury to pay to the survivors of the Polaris engaged in the Arctic ex- 
ploration under command of Captain Charles F. Hall, their widows, 
or minor children, and in the order named, a sum of money in addi- 
tion to that already paid equal in amount to one year’s pay, which 
each would have been entitled to respectively, if continued in the 
service, under the rules and regulations prescribed by the Secretary 
of the Navy for that exploring expedition ; and to pay to Merey Ann 
Hall, widow of Captain Hall, a sum equal in amount to two years’ 
pay, Which her husband would have received if living and continued 
in the service as before provided; and to pay three hundred and 
sixty dollars each to Joe Eberbing and Hans Hendrick, Esquimaux, 
who rendered valuable assistance to that part of the ship’s crew res- 
cued from the ice-floe on or about the 30th of April, 1-73. The pay 
ment is to be made direct to each individual claimant upon satisfac- 
tory evidence of his identity; and if any sale, assignment, or trans- 
fer shall be made of any interest in the gratuity provided by the 
act, the amount so assigned is to revert to the Government of the | 
United States. , 

Mr. SARGENT. Mr. President, since this bill was reported a bill 
has been passed for the relief of Merey Ann Hall, widow of Captain 
Hall, and I suppose it is not intended that that shall be duplicated. | 

t was not exactly in the shape of a gratuity, but the purchase of cer- 
tain documents prepared by her husband of his explorations; and the 
amount was larger than it would have been had it not been for the 
unfortunate fate of her husband, leaving his family destitute. I 


| 
| 





STEAMER CLARA DOLSON, 

Mr. CRAGIN. The next bill is one reported by the Senator from 
California, [Mr. SARGENT, ] being the bill (IL. R. No. 2101) for the reliet 
of the owners of the steamer Clara Dolson. 

The bill was considered as in Conmnittee of the Whole. It provides 
for the payment to the owners of the steamer Clara Dolson of $22,050, 


in full of all claims for the use of the vessel by the Navy Department, 


} and for all claims for damages to the vessel and furniture while in 


the service of the Government. 
Mr. SHERMAN. Is there a report? 
Mr. SARGENT. The written report in this matter is not made by 


| the Senate Committee on Naval Affairs, but was made by the House 


Committee on Appropriations, a very careful committee. The report 
is nearly four pages of print. IT havé no objection to its being read, 


| provided we have time to consider the bill; but if no Senator desires 


that it shall be read, I can make a statement of the facts, as I under- 
stand them and have personally examined them, 

Mr. CRAGIN. I wish to make asuggestion to the Senate that this 
morning, and every morning hereafter until otherwise ordered, each 


| committee as it is called shall have one hour from the time that the 


committee is called. This has been suggested to me by several Sen- 
ators, and it strikes me that it would be a great economy of time and 
labor. If there be no objection, I hope we may pass on that now. 

Mr. SHERMAN. I shout! like to have the report rea Lin this case, 
because I do not think we ought to vote $20,000 without knowing 
what it is for. 

Mr. SARGENT. I suppose there will be no objection to our hay 
ing the hour. 

Mr. CRAGIN. My suggestion, if adopted, will enable the report to 
be read and other committees coming after to have much more time. 
IT ask unanimous consent to submit the motion. 

Mr. CONKLING. If the Senator will ask an hour for his commit 
tee now, I will not object to that; but I do not think we had better 
break into the rule quite sosummarily. All committees may not need 
au hour. 

Mr. CRAGIN. Very well; Iwill modify my motion, though I would 
prefer to make it general. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The Senator from New Hampshire asks that the Committee 
on Naval Affairs have an hour this morning. 

Mr. CRAGIN. We may not wish to occupy the whole hour; but 
it is not my way to be sellish and ask for myself what I would not 
give to others. 

Mr. JOHNSTON. Thope that motion will not be made to-day. If 
the Senator will say half an hour, I will not object. 

Mr. SARGENT. Say until half past one o’clock. 

The PRESIDING OFFICER. Is there objection to the Committee 
on Naval Affairs having until half past one o’clock to consider bills 
in their charge? The Chair hears no objection, and it is so ordered. 
The report of the committee in the case before the Senate will now 
be read. 

The Secretary read the following report, submitted by Mr. Han- 
cock, from the Committee on Appropriations, in the House of Repre- 
sentatives, on the 20th of February, 1874: 

The Committee on Appropriations, to whom was referred the letter of the See- 
retary of the Navy of the 7th of January, 1873, together with the petition of the 
claimants asking an appropriation for the payment of the amount reported to be 
duo to the owners of the steamer Clara Dolson, have had the same under considera- 





therefore move, in order that it may not be duplicated, to strike out 
atter the word “expedition,” in line 12, down to and including the 
word “provided,” in line 15, which will leave the bill to provide 
simply for the sailors and others who suffered these hardships in the 
expedition. I submit the amendment. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. It is proposed, beginning in line 12, to strike out 
the words— 

Andthat Merey Ann Hall, widow of Captain Hall, be paid a sum equal in amount 
to two years’ pay, which her husband would have received if living and continued 
in the service as before provided. 

The amendment was agreed to. 

Mr. SARGENT. The time remaining of the morning hour is so brief, 
there being other important business of the committee, as every Sen- 
ator unquestionably is acquainted with the history of the Polaris expe- 
dition, and knows that the men who are relieved by this bill to the 
extent of a year’s pay were one hundred and ninety-six days upon a 
tloe of ice; were upon one occasion washed off into the sea and recov- 


ered their place upon the ice almost by a miracle; that this vessel | 


penetrated to 82° 16’ north, farther than any other vessel ever pene- 


trated upon an exploring expedition; that the gratuity here given, | 


small as it is, has examples much more magnificent by other govern- 
ments in making compensations for services of this character; that 
the expedition, although the vessel did not return, was really a great 
success, 80 far as its objects were concerned, in carrying the flag of 
the United States nearer the North Pole than it ever had been before, 
and also in solving certain geograpical problems to science—I say I 
will not take up time in reviewing these matters, but will ask that 
the bill may be favorably considered. 

The bill was reported to the Senate as amended, and the amend- 
ment was coneurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


tion, and adopt the following report made at the last Congress: 

The letter of the Secretary is as follows: 

NAVY DEPARTMENT, 
Washington Jan tary 7, 1873 

Sm: The sum of $91,200 is stated by the Solicitor, on examination, as the balance 
due the owners of the steamer Clara Dolson for the use of that vessel by the Gov 
} ernment. 

This claim, as reported by the Solicitor, seems to be just and the amount due, but 
there is no appropriation at the command of the Department from which it can 
| properly be paid at this time. 
| I therefore, at the request of the parties in interest, refer the claim to you, with 
| the request that a proper appropriation be made to enable the Departinent to pay 
it. The yvrounds upon which it rests are stated in the reports of Admiral Porter 
; and of the Solicitor, herewith transmitted. 

Very respecifitly, your obedient servant, 





GEO. M. ROBESON 
Secretary of the Navy. 
Hon. JAMES A. GARFIELD, 
Chairman of the Committee on A pproprictions, 
House of Representatives. 





The Clara Dolson, a steamer belonging to loyal citizens residing in the North, 
was, without the knowledge or conseut of the owners, and during their abser n 
September, 1861, seized by the confederate forces at Memphis, on the Mississippi 

| River and was for atime held and used by said confederate forces. Afterward 
the agents of the owners thereof managed to get possession of the steamer, and 
| while in their possession she was seized by the United States naval forces on the 
| Sth day of July, 1862, and ibeled in the district court of the United States for tho 
} southern district of Illinois, on the ground that “said steamer had been used by 
| the knowledge and consent of the owner in aiding the present rebellion, contrary 
| to the act of Angust 6, 1861.” 
Edward Walsh, William T. Dunning, and Samuel S. Edwards claimed the vessel 
| as owners, and prayed that the vessel be delivered to them upon their giving such 
| bond as the court might order, and tiled their answer on September 2, L462, denying 
that the vessel had been used with their knowledge or consent to aid the rebellion. 
| The court ordered the vessel to be delivered to said owners upon their entering 
into bond for the appraised value of the vessel, conditioned to abide by and pay 
| the money awarded by the final decree of the court. 
| The marshal returned to this order that the appraisers having appraised the 
vessel at $45,000, the claimants, on the 19th da f December, 1462, tendered an 


i 


| approve l bond as re puul a vy the court but that he could not deliver the vessel 
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because the officers of the United States Navy were using the said steamer as a 
receiving-ship, and declined to surrender her. The court finally dismissed this 
libel because the vessel was not in possession of the court, and ordered the mar- 
shal to restore the vessel to her owners 

After the dismissal of this libel an agreed case was submitted to the court upon 
a libel for the violation by said vessel of the non-intercourse act, which is as fol- 
lows 

Exurpir F. 


In the United States district court, southern district of Illinois. 
Unitrep STATES OF AMERICA ) 


wa. 
STeaMER CLARA DOLSON. § 


Agreed statement of facts. 

It is agreed by and between the claimants and the district attorney, on behalf of 
the libelant, that the Clara Dolson was impressed into the service of the rebel mili- 
tary authorities at Memphis in the month of September, 1861; that while she was 
in such service she =k several trips to Fort Pillow and one trip to Columbus, 
Kentucky. That when she made those trips she was in charge of the confederate 
military authorities, and used to transport munitions of war and supplies for the 
rebel troops at those points, and made one voluntary trip, transporting goods, 
wares, and merchandise from New Orleans to Columbus, Kentucky, and back to 
New Orleans in January, 1862. That Columbus, although situated in the State of 
Kentucky, was at the time the Clara Dolson made those trips, and for a long time 
before and after that, in the actual military occupation of the rebel forces, and 
that all that portion of country in the immediate vicinity of Columbus, and all that 
portion of Kentucky bordering on the a River below Columbus and down 
to the line of the State of Tennessee, was under the civil and military control of 
the rebel forces, and continued so to be for a long time thereafter, as it had been 
for along time before the Clara Dolson made the trips above referred to. The 
claimants, Edward Walsh and William T. Dunning, reside in the city of Saint 
Louis, and Samuel 8S. Edwards resides in the State of New Jersey, and, as the dis- 
trict attorney is informed, are loyal citizens of the United States. 

J. H. RANKIN, 
For Respondents and Claimants. 
L. WELDON, 
For United States. 

On this the court decreed the confiscation of the vessel. The owners filed an 
application for the remission of the forfeiture, and the judge indorsed it as follows: 

THE UNITED STATES 
oe | 
Tur STEAMER CLARA DOLSON, HER { 
engines, tackle, furniture, &c. } 


The Clara Dolson was condemned because of a voluntary trip made between New 
Orleans and Columbus, as stated in the agreed case, (Exhibit I.) In my opinion 
the Secretary of the Treasury may safely remit the forfeiture thus incurred, on the 
ground that the trip was made without the consent or connivance of the owners, the 
case showing that they were residents of a loyal portion of the United States, and 
it failing to show that they were guilty of any disloyal acts or practices. 

S. H. TREAT, 
District Judge. 

The forfeiture was remitted by the Secretary of the Treasury, by virtue of the 
authority conferred on him by law. 

Lhe Secretary of the Navy gave the following order: 

NAVY DEPARTMENT, Merch 4, 1864. 

Sir: The proceedings in prize in the case of the Clara Dolson being terminated by 
a dismissal of the libel on the motion of the district attorney, and a consequent final 
decree of restitution from which there is now no appeal, and in the proceedings for 
forfeiture under the statutes, the court having ordered the cneabel to deliver the 
vessel to her owners on their bond, you will deliver the Clara Dolson, after taking 
out of her all Government property, to the marshal to be disposed of according to 
the order of the court. 

If, after the delivery of the vessel to the owners, you consider it important to 
retain her in the naval service, you are authorized to do so, and to make the neces- 
sary arrangements with thém as to compensation in full of all claims on account 
of the boat, informing the Department of your action in the case. 

Lam, respectfully, your obedient servant, 
GIDEON WELLES, 
Secretary of tie Navy. 
Rear-Admiral D. D,. PorTER, 
Commanding Mississippi Squadron, Cairo, IUinois. 


In obedience to this order, the steamer was delivered to the owners, but as the 
naval officers in command at Cairo could not dispense with the use of the vessel at 
the time, she was retained by agreement for two months longer at a compensation 
to bo paid therefor of $150 perday. For this last term of two months payment has 
been made by the Department amounting to $9,450. 

The vessel was actually in the service of the Government from the 5th day of 
July, 1862, until the Sth day of May, 1864, as appears by the official certificate of 
Lieutenant John Scott, commanding receiving-ship at Cairo, Ilinovis, dated May 6, 
in64. The owners presented their claim for this period amounting to the sum of 
$100,650, and also for the sum of $45,000 damages to the vessel while in the ser- 
vice—the cabin having been torn to pieces to make a small-pox hospital of the vessel, 
and all the furniture lost or destroyed. But the claimants abandoned the claim for 
damages, it being conceded that the Navy Department could not adjust a claim for 
damages, but only for the loss of the vessel. Accompanying the claim were full 
proofs of the value of the use of the vessel, the damages done upon her, and of the 
absolute loyalty of the owners. 

Your committee are of the opinion that the Secretary of the Treasury was fully 
justified in remitting the forfeiture. We will not here discuss the validity of the 
decree, but it is manifest thatthe judge was satisfied that the forfeiture should be 
remitted ; and, in the opinion of your committee, it is at least questionable whether 
the decree was authorized by the law and facts of the case. 

But as the judgment of your committee is not based on the validity or invalidity 
of said decree, we will not enter upon a discussion of its merits. It is clearly 
proven that the use of the vessel was worth at that time at least 3150 per day, and 
the Navy Department has allowed at that rate for the full time that she was in the 
possession and in the service of the Navy Department, that is, $100,650, deducting 
the $9,450 heretofore paid. Your committee, however, do not feel satisfied of the 
justice or equity of the claim against the Government for the use of the vessel from 
the date of ber seizure on the Sth day of May, 1862, to the 18th day of December, 
isé2, when, the claimants having given satisfactory bond as required by the court, 
the vessel was by the court ordered to be returned to them. From that time the 
claimants were unquestionably entitled to the possession and use of their vessel, 
and that entirely independent of the course or result of subsequent litigation in 
regard to her. 

From the said 18th day of December, 1862, to the 4th of March, 1864, when the 
Secretary of the Navy issned his peremptory order for the return of the vessel to 
the owners, and she was actually sebernad, is four hundred and forty-one days, and at 
$150 per day would amount to $66,150, which your committee find should be paid, 
and report herewith a bill to that effect, and recommend its passage. 


Mr. SCOTT. There is one inquiry I would wish to make about +), 
facts in this case. I noticed in the reading of the report it was st ted] 
that this vessel was used for illicit purposes by the rebels, and ¢}); 
in some way the owners succeeded again in getting possession of }\o; 
if she was in possession of the rebel authorities and used for an an. 
lawful purpoge, I should like to have explained fully how the ow ae 
did again get possession of her; whether it was by capture, or by their 
intimacy with and knowledge of the rebel authorities. ; 

Mr. SHERMAN. I have an objection to this claim. This is a bill 
involving a most dangerous class of claims against the Governmeyt 
of the United States, claims for the use of vessels which were of dou). 
ful allegiance during the whole war, sometimes on one side and soy. 
times on the other. The owners were of doubtful allegiance, and the 
vessels still more so in many cases. I do not speak of this particular 
case, for I do not know anything about it; but this vessel was in tho 
service of the confederates at one time and in our service at anothey 
and in the service of its owners at another. It is not a naval clay, 
in any sense of the term. It is simply an ordinary claim for the yso 
of property during the war, taken from the confederates either by pyi- 
rate citizens or by the Army or Navy of the United States. I think 
therefore the claim ought to go to the Committee on Claims and |) 
governed by the rules which control that committee; orratherin my 
judgment it ought to go tothe Court of Claims if the law is so framed 
as to allow such a claim to go to that court, but I do not know that 
itis. I move that the bill be referred to the Committee on Claims. 

Mr. BOGY. First, there can be no doubt as to the loyalty of the 
claimants. Mr. Walsh, who was the principal owner of this vessel, 
was one of the most steadfast Union men we had in Saint Louis, and 
he was so from the beginning of the war to the very end of it. He 
was a man of large means who contributed liberally, and of whose 
loyalty there never was the slighest doubt. Many of the steamboats 
on the Mississippi River were in a very peculiar condition ; some of 
the officers were not perhaps very loyal, asin this case, and those boats 
were actually captured on the Lower Mississippi and made to do serv- 
ice in the rebel lines as in this case ; but as soon as they could escape, 
they did escape and got into the Union lines. The owners without 
exception were all Union men, loyal in every sense of the word. 

The amount reported is really very small. The claim, in my es- 
timation, is beyond all doubt. It has been very thoroughly investi- 
gated and reported on favorably by the Department. I cannot sec 
how there can be any just objection to a claim of this kind. The 
boat was used by the Government for a long time, and entirely used 
up, I may say. It was a large, costly vessel. If the owners had had 
possession of the vessel during the war, they would have made a very 
large amount of money. I cannot see really what objection there 
can be to this claim. The owners were loyal. Some of the officers 
might not have been, as was the case witha great many of our steam- 
boats in the West, as the Senator from Ohio, who is a western man, 
should know. Butas to the owners themselves, there is no doubt of 
their loyalty and fidelity at all times. 

Mr. SCOTT. I dislike to interpose an objection to a proper claim; 
but I would present my question to the Senator from Missouri if he 
can answer it; and that is this: After this property was once in the 
possession of the rebel authorities, can he inform us in what manner 
the owners again obtained possession? Was it by capture, or did they 
voluntarily return it? 

Mr. BOGY. Not only in this case, but in many cases, boats south 
of a particular line, south of Memphis at one time, were captured by 
the confederates, but most of them afterward escaped and came up 
to Saint Louis. While they were there, they could not avoid it; there 
was no help; it was a matter of life aud death, and they had to do 
the work they were assigned to do by the confederate commanders as 
in this case, but they escaped when they could and came to Saint 
Louis. Many of them never did escape, but remained down there in 
spite of all the owners could do. I remember a Captain Miller who 
was there three years and never escaped, but was a loyal man all the 
time. 

Mr. SARGENT. I have no doubt of the correctness of the position 
taken by the Senator from Ohio, that claims of this character should 
be referred to the Committee on Claims. The business of that com- 
mittee is such that it can give more attention to a particular case, 
and therefore I think it is a bad plan to send these individual cases 
to the Committee on Appropriations, or the Committee on Military 
Affairs, or the Committee on Naval Affairs; but after that has been 
done in a particular case and the committee has taken pains to get 
such information as it could, and it has made a report and recom: 
mendation of the particular case, it perhaps would be well to give 
due faith to its proceedings. 

Now, as the Committee on Naval Affairs understood this case, here 

yas a vessel that was in the pursuit of ordinary commerce; the re- 
bellion broke out, and therebels, taking territory after territory, State 
after State, finally embraced the territory which contains Memphis, 
where this vessel was in September, 1861. They seized the vessel and 
ran it two or three trips. On the 5th of July, 1862, as I understand, 
the owners got possession of her by running her off by going North, as 
a great many vessels did at that time, and by that means got within 
the lines controlled by the United States forces. 

Upon these proceedings being had, a libel was brought in the dis- 
trict court of the United States for the southern district of Lilinois, for 
the contiscation of the vessel, on the ground thatthe third trip the vessel 
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made while she was in the power of rebeldom was made voluntarily | against it, and it might be on an investigation of the case I might be 


with the consent of the owners of the vessel. 


or W The vessel, while 


that libel was pending, was appraised, the owners applying for pos- | 


session of it, and offering to give bond. They gave bond to the amount 
of the appraisement. The U hited States by that time had taken posses- 
sion of the vessel and were using it for a small-pox hospital. The 
United States authorities refused to deliver her on the filing of 
this bond, and retained possession for a considerable time thereafter. 
Consequently the judge, as he could not get possession of the ves- 
sel, dismissed the proceeding for libel. 

Mr. EDMUNDS. But had the judge any authority to make such 
an order for a delivery bond? He had not any jurisdiction of the 
case at all. 

Mr.SARGENT. That maybe. Ido not know that the owners ofthe 
vessel should be held responsible fora judicial error of the judge of that 
kind, not by their own procurement; at any rate, it might be a techni- 
cality which we could overlook if we were disposed todecide upon the 
equity of the matter, and I understand that to be the principle on 
which any application is made here. If there were a positive, clear, 
ascertained legal right under a contract, I suppose they could have a 
remedy in the Court of Claims; as they cannot, they come here and 
ask us to take into consideration the equities of the case. 

The libel suit being dismissed, the vessel being in the hands of the 
United States authorities, and the owners having no apparent method 
of resuming possession of their property, and the prospects of the 
war in 1862 being dark and gloomy, without any hope of an early 
close, when it might run for years, the vessel being entirely used up, 
asthelast resort, Isuppose, the owners of the vessel made up an agreed 
case with the Government authorities to get an adjudication upon it, 
and upon that agreed case a decision was made against the owners 
of the vessel; that is to say, it was held that on account of the vio- 
lation of the non-intercourse act, or whatever it may be called, the 
vessel was property forfeited to the United States. This forfeiture, 
however, was remitted by the Secretary of the Treasury on the 
recommendation, as will be found in the report, of the judge, on the 
ground that these owners unquestionably were loyal men. The for- 
teiture being remitted, the Government from that time paid for its 
use of this vessel at the rate of $150 a day, making the compensation 
nine or ten thousand dollars. The owners come in with a claim for 
$100,650 for the use before that, from the time of their proffering the 
bond, the time that they claimed the vessel ought to have been de- 
livered up to them, and for $45,000 additional for damages which were 
done to the vessel by tearing out the cabin and otherwise using it as a 
hospital-ship for infectious disease. The amount of the claim origin- 
ally wasthen $100,600 besides 345,000 which was not considered by the 
Navy Department. 

Mr. SHERMAN. 
$45,000. 

Mr. SARGENT. That was for the purpose of the bond. I do not 
know what the condition of the vessel was at that time. It may 
have been already used as a small-pox hospital, and its value de- 
creased. It may, during the time the owners were not in possession, 
have been subject to great abuse and become very leaky or dilapi- 
dated. Ishould judge that after the Government got through with 
the vessel it must have been in a very bad condition. 

That was the original claim. The Secretary of the Navy, upon that 

claim and upon the report of Admiral Porter, recommended the pay- 
ment of $91,200. The House committee, acting upon it, and making 
the report which has been read, recommended the sum of $66,150, 
they all proceeding upon the assumption that $150 a day was a 
fair price, but that the time claimed by the owners was greater 
than ought to be equitably allowed. They cut down the time, but 
the House of Representatives, cutting down the time or cutting down 
the compensation very largely, passed the bill allowing $22,050, which 
would be something about $50 instead of $150 a day. 
_ It seems to me that, with these facts before the Senate, the Senate 
is as capable of judging on the merits of the claim as after it shall 
have been sent to another committee, where it will probably be 
suowed under and not be heard of during the rest of the session. 

There is one consideration in all these cases which must strike 
every Senator. The importance of action is not as to the amount of 
relief you give; it is not the larger or the lesser sum; it is prompt relief. 
It is a reproach to our system of doing things, I think, not to indi- 
vidual Senators, that men and women come here when they are 
young and grow gray-haired waiting at the portals of the Capitol 
for that relief which perhaps after they have become gray-haired is 
found to be their due and is doled out to them, or it may be never is 
granted, although an examination would show that it is perfectly 
proper. 

Now, this little claim, cut down to about one-fifth of the amount 
originally recommended afterexamination, to one-fourth of the amount 
recommended by the Secretary of the Navy, and to about one-third 


I understand the whole value of the vessel was 


} 


induced to go for it, and ] should regret to do injustice on account of 
any knowledge that may be within my own breast. 

l remember the Clara Dolson, if I am not mistaken, and I remem 
ber, too, that she was in the employ of the confederate government in 
the transportation of troops and supplies. I think I cannot mistake 
the facts in this case. There were a great many vessels, when the 
war began, that did not know exactly which side to be on, and there 
were a great many people who did not know which side to be on, who 
were willing to-risk, however, the strong side of the case. The Clara 
Dolson, my impression is, was one of the vessels that took the chances 
of the southern confederacy, and when those chances failed sought 
an opportunity to place herself upon the other side; and if that be 
true, her owners ought not to be entitled here to compensation. 

Mr. SARGENT. Allow me to ask the Sonator at what time the 
chances failed so that the Clara Dolson took the stronger side ? 

Mr. ALCORN. I will give the Senator full information on that 
subject, and 1 state it now, so that if Lam mistaken in what I say, 1 
may hereafter be corrected, for 1 would not say that I may not be 
mistaken, though I think I cannot be. 

The Clara Dolson remained in the employ of the confedeyate gov- 
ernment until the city of Memphis had fallen into the Federal hands, 
until the Federal forces had taken possession of Memphis. Then it 
was that Federal forces also had possession of Vicksburgh. That 
was in the spring of 1862. 

I remember upon the banks of the Mississippi River, one hundred 
niles south of Memphis, at the place where 1 reside, to have seen the 
Clara Dolson after the Federal forces had occupied Memphis, and I 
think too—but perhaps I may be mistaken about that—l was going 
to say after they had occupied Helena; but lam sure after they occu 
pied Memphis [ saw the Clara Dolson coming down the river in a 
very considerable hurry. That, 1 think, wasin May, 1802. Lam stat 
ing from memory, and may not be correct as to dates. These 
picious circumstances of her flight caused me to tarry upon the banks 
of the river for a time, and then I saw a tug-boat, which I took to be a 
tug in the Federal employ, chasing the Clara Dolson, and they went 
off down the river together. My judgment at the time was that the 
Clara Dolson desired to be captured. I thought that. My informa 
tion subsequent to that time was that the tug-boat after a time came 
back towing the Clara Dolson up the river into the Federal lines; and 
that is, I judge, the way the Clara Dolson got back into the Federal 
lines. 

In what I have said I answer the question of the Senator from 
Pennsylvania. If I am mistaken in what I have said, I speak it here 
that those who are interested in this claim may correct me before the 
Committee on Claims. 

Mr. BOGY. I will not detain the Senate. I think it would be bet 
ter, perhaps, to refer this bill to the Committee on Claims now. I 
think it will be made to appear that this vessel was in the service of 
the Government from early in 1862—May or June, 1862—until the end 
of the war. There is no doubt of the fact that at the beginning of 
the war the vessel was within the confederate lines, but she was not 
there with the consent of the owners beyond the fact that the owners 
had agreed that the boat should go to a certain point south before 
the lines were drawn between the northern and the southern army. 
She for a while did remain there, and here is the evidence of the fact 
in the order made by the judge of the district court in the southern 
district of Illinois: 


SUS- 


The Clara Dolson was condemned because of a voluntary trip made between New 
Orleans and Columbus, as stated in the agreed case, (Mxhibit F.) Lia my opinion 
the Secretary of the Treasury may safely remit the forfeiture thus incurred, on the 
ground that the trip was made without the consent or connivance of the owners, the 
case showing that they were residents of a loyal portion of the United States, and 
it failing to show that they were guilty of any disloyal acts or practices. 


The vessel was for awhile in the employment of the confederate 
forces, and it may be that the officers of the vessel might have been 
inclined that way, but the owners, who are the claimants here, never 
assented to it in any shape, way, or form. 

However, sir, to avoid any consumption of time, and so that this 
matter may be thoroughly investigated, I move that the bill be re- 
ferred to the Committee on Claims. 

Mr. ALCORN. I would suggest that the honorable Senator present 
some testimony to show the reason why the Clara Dolson remained 
in the confederate lines from 1261, at the time the lines were drawn, up 
to May, 1862. I would wish to be informed on that point, to know 
why she did not escape, as she had plenty of opportunities; and why 
did her owners sleep on their loyalty for that long period of time? 

Mr. SARGENT. If the Senator from Missouri, who takes some 
kindly interest in this matter, desires the bill to go to the Committee 
on Claims, I shall certainly not object and shall ask the Senate to 


| make that order. 


The PRESIDENT pro tempore. The question is on the motion to 


of the amount recommended by the House Committee, it seems to me, | refer the bill to the Committee on Claims. 


ought to be acted upon promptly. If you send it to another com- 
mittee after the examination that has been had, it will simply post- 


pone it beyond the session, it may be to a to-morrow that will never 


come. I therefore hope we may have a vote on the bill, whatever may 
be its fate. 


Mr. ALCORN. I trust this bill may be referred to the Committee 


on Claims; for as at present advised, if the vote is taken, I shall vote 


| five pages of print, which 


The motion was agreed to. 
WILLIAM WIIEELER HUBBELL. 


Mr. CRAGIN. 


There is only one other bill that the committee de- 


| signed to call up this morning, and in that case the report is some 
will more than occupy the time left to 
It is a bill to settle for the iuventions and patents 


the committee. 
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of William Wheeler Hubbell, which is a very just case. In my judg- 

ment it ought to be considered; but seeing that it will be impossible 

to dispose ‘of it in the time left this morning, as I understand the 

time of the committee lasts only five minutes longer, I shall give 

way now to allow the unfinished business to come up. 
PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. O. E. 
Babeock, his Secretary, announced that the President had this day 
approved and signed the bill (S. No. 1009) to enable the Commissioner 
of Agriculture to make a special distribution of seeds. 

ALEXANDER BURTCH,. 

Mr. WRIGHT. During the morning hour I called attention to a 
little bill that passed both Houses at the lastsession and has now passed 
the House of Representatives again, involving only eighty dollars. 
I trust the Senate will proceed to its consideration at this time. 

Phere being no objection, the Senate, asin Committee of the Whole, 
proce eded to consider the bill (IL R. No. 4462) for the relief of Alex- 
ander Burtch. It directs the Adjutant-General of the Army to change 
the record of desertion against Alexander Burtch, late a veteran 
soldier of the First lowa Artill ry, and substitute therefor “absent 
from September 25, 1265.” He is to be allowed the amount due to 
him up to the time of his absence from his regiment, but shall not be 
entitled to any bounty subsequently granted by the United States. 

Phe bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the ameudment 
of the Senate to the bill (H. R. No. 3823) making appropriations for 
fortifications and other works of defense for the fiscal year ending 
June 30, 1876. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills: 

A bill (S. No. 170) for the relief of certain officers of the Navy who 
were dropped, furloughed, or retired under the act of February 2s, 1855; 

A bill (S. No. 448) for the relief of John T. Smith ; and 

A bill (S. No. 597) for the relief of William A. Griffin. 

COMMITTEE ON THE JUDICIARY, 

On motion of Mr. EDMUNDS, it was 

Ordered, That the Committee on the Judiciary have leave to sit during the ses- 
sions of the Senate. 

ROSALIE C. P. LISLE. 

Mr. HAMILTON, of Texas. I desire to ask unanimous consent for 
the reconsideration of the vote by which the bill (H. R. No. 580) grant- 
ing a pension to Rosalie C. P. Lisle, was indetinitely postponed. It 
was reported adversely on the 5th of January. 

The PRESIDENT pro tempore. It is too late to enter a motion to 
reconsider if the indetinite postponement was on the 5th of January; 
but it can be done by unanimous consent. 

Mr. HAMILTON, of Texas. “That is what I ask. 

The PRESIDENT pro tempore. If there be no objection, the vote 
indetinitely postponing the bill will be reconsidered. The Chair 
hears none, 

Mr. HAMILTON, of Texas. Now I move that the bill be recom- 
mitted to the Committee on Pensions. 

The motion was agreed to. 

SELF-GOVERNMENT IN LOUISIANA, 

The Senate resumed the consideration of the following resolution 
submitted by Mr. ScHuRzZ on the &th instant: 

Resolved, That the Committee on the Judiciary be instructed to inquire what 
legislation by Congress is necessary to secure to the poople of the State of Louisi- 
ana their right of self-government under the Constitution, and to report with the 
least possible delay by bill or otherwise. 

Mr. JOHNSTON. When I yielded the floor on Friday I was refer- 
ring to the action of the returning board, and had read some extracts 
from the report of the committee sent down by the House of Repre 
sentatives to investigate affairs in Louisiana. 

In regard to the parish of Iberia, which gave a conservative major- 
ity, they reported that the officer who should have had charge of the 
returns secreted himself and could not be found for twenty-four hours 
to receive the returns; and when he was found, after the expiration 
of the twenty-four hours, he refused to receive the returns, upon the 
ground they were not delivered to him in time; and yet the same 
ollicer afterward received other returns, giving the result to a repub- 
lican member, They also report that in the parish of De Soto the 
returns showed a majority for the conservative candidate, and the 
board refused to count the vote of that parish. In Winn Parish, where 
there were four hundred and four conservative and one hundred and 
sixty-four republican votes, they rejected the vote of the parish alto- 
gether, and returned the radical candidate as elected. And after a 
full hearing of both sides, and a fall and exhaustive examination of 
the testimony, the committee came to this conclusion in regard to the 
returning board: 

Without now referring to other instances, we are constrained to declare that the 
action of the returning board, on the whole, was arbitrary, unjust, and, in our opin- 
ion, illegal; and that this arbitrary, unjust, and illegal action alone prevented the 
return by the board of a majority of conservative members of the lower house. 
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When the returning board got through its long session, lastin. 
nearly two months, the results of its labors was that it made retuyyy. 
of one hundred and six members, the whole number of the Hons 
being one hundred and eleven. The other five, be it recollecteq— 
and I desire to have the Senate particularly observe and remember 
that—the other five persons were democrats and had returns fro, 
the commissioners of election, and their seats were not contested 
but the returning board gave no certilicates at all to the memiy 
from those parishes, and referred the question of who should je 
seated to the house itself. On the morning of the 4th of January 
the Legislature was to meet, and of course the day was anxious|y 
expected. And when it came what a speetacle presented itself! })jq 
we see the capitol of the State open and the citizens going quietly 
to witness the organization of their Legislature? On the coutrar: 
on that morning the first sight that met the eye was the capitol of 
the State barricaded, the doors of the building guarded by armed 
policemen, and the streets around in the possession and occupancy 
of United States troops, eighteen hundred in number, with guns ayil 
bayonets. Nobody was permitted to approach or enter the capitol 
except at the pleasure of the military. 

And though the resolution of the Senator from Ohio [Mr. Tuourm AN] 
called for information upon the special point as to how the troops 
came to be there, the President has given us no information. The 
President has not told us how it was that the officers of the United 
States Army were permitted to station troops in the city of New Or- 
leans to prevent the citizens of the State and the people of the country 
from visiting that capitol on that day. The President’s message is as 
silent as the grave as to how it was—by whose orders it was—that 
those troops came to be there on that day. 

jut the hour of meeting came. When it came the parties were 
nearly balanced. A ballot was taken for speaker. On that ballot, 
if we count only one hundred and six members as entitled to seats, 
lifty-four made a quorum; if we count one hundred and eleven, fifty- 
six were required. But there were no returns from five parishes, and 
only one hundred and six members had certificates, of which fifty- 
three were republicans and fifty-two democrats, and one reputed a 
fishy democrat. Then when the time for organization came on the 
vote was put. Mr. Wiltz received fifty-five votes, two were given to 
Hahn, and one blank. So that there were fifty-eight votes cast, 
more than a quorum, even if it be admitted that a quorum should be 
a majority of the whole numberof a full house. Then the house pro- 
ceeded to business—the five men elected from the parishes to which I 
have already referred were in their seats. After the house had been 
organized two or three hours and was proceeding quietly, General 
De Trobriand appeared in the capitol accompanied by troops. He 
appeared in obedience to this order from William P. Kellogg, claiin- 
ing to be governor of the State of Louisiana : 


S 


STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, January 4, 1275. 
General DE TROBRIAND, commanding: 

An illegal assembly of men having taken possession of the house of representa- 
tives, and the police not being able to dislodge them, I respectfully request that 
you will immediately clear the hall and State-house of persons not returned as 
legal members of the house of representatives by the returning board of the 
State. 


WM. P. KELLOGG, Governor. 
KELLOGG TO GENERAL DE TROBRIAND. 


EXECUTIVE DEPARTMENT, 
New Orleans, January 8, 1875. 
General DE TROBRIAND: 

The clerk of the house, who has in his possession the roll issued by the secretary 
of state as the legal members of the house of representatives, will point ont to you 
those persons now in the hall of the house of representatives returned by the legal 
returning board of the State. 

W. P. KELLOGG. 

The propriety, legality, and constitutionality of that order are the 
questions under consideration. Linsist that Governor Kellogg, as the 
governor of the State of Louisiana, admitting him to be such, admit- 
ting that he had a legal right to be and was governor of the State of 
Lonisiana de jure as well as de facto, had no right to give this order 
under the constitution and laws of Louisiana. When may the United 
States be called upon to assist the State authorities? The Constitu- 
tion expressly declares that the Legislature of the State when in ses- 
sion, or the governor of the State when the Legislature cannot be 
convened, may call in the aid of the United States to suppress domestic 
violence, and for that purpose only. 

Now, Lask the Senate to say whether the order of the so-called 
Governor of Louisiana was a proceeding under the Constitution of 
the United States or justified by any of its provisions? He does not 
pretend to say any domestic violence exists; he does not pretend 
to say that these five persons were either then guilty of domestic vio- 
lence or had it in contemplation. The whole purport of the order 
was that these five persons did not have any right to the seats they 
occupied, and for that reason, and that reason only, he asked the 
United States to eject them. He does not say “these men are sub- 
verting the government; these men are overthrowing the State con- 
stitution ; these men are in rebellion against it; these men are guilty 
of domestic violence;” he says nothing of the sort, but he says “1 
undertake, as governor of the State, to violate the constitution that 
I have sworn to support, which makes each house the judge, and the 
sole judge, of the election of its own members; and I undertake to 
say who shall and who shall not have seats on the floor, and I call 
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apon the Army of the United States to execute for me this unconsti- | 
I call upon them to assist me in violating the con- | 


ritional decision. ‘lo 
stitution and laws of my own State and of the United States, by 
entering the State-house and declaring who shall and who shali not 
he members of the house of representatives, who are and who are 
not regularly elected members of that body and entitled to seats 
upon the floor.” That is all; “only that and nothing more.” His 
order, besides, contains upon its face a false statement. He says “an 
illegal assembly of men having taken possession of the State-house 
and the police not being able to dislodge them,” &e. The police had 
not been called upon to dislodge them and had made no attempt todo so. 
There were only five unarmed and peaceable men to dislodge. The 
spectators and persons not claiming seats only numbered one hun- 
dred and twenty-seven by actual count. There were twenty-seven 
armed policemen present and eighteen hundred United States troops 
just outside. The police could as easily have ejected the five men as 
the troops did; but that did not suit the views of Kellogg and his 
allies. They wanted to enlist the whole power of the Government 
in their support, and therefore took advantage of the power given 
them by the President to bring in the troops and make them do the 
work of constables. 

Mr. President, I submit whether under any state of things that 
order of Kellogg’s was such a one as the governor of any State, d 
fucto or de jure, had a right to make, and whether it was one that the 
President of the United States should have allowed the Army of the 
United States to obey and to execute? The constitutions of the 
States should be recognized by the President of the United States as 
well as the Constitution of the United States. It is no part of the 
duty or power of the President to decide who are and who are not 
members of a State Legislature. I insist that these five men had as 
much right to their seats as any other men in the body; and let us 
see whether that is not so. The constitution of the State of Louisi- 
ana guarantees to every part of it a right to representation. ‘The 
parishes of Winn, Grant, De Soto, and Bienville were just as much 
entitled to representation as any other parishes in the State of Louisi- 
ana, and they could not be deprived of it without violence to the 
constitution and to the inherent rights of the people of the parishes 
as citizens of the State. The laws of the State of Louisiana provided 
that at the elections there should be commissioners of election in each 
parish, and that they should send up the returns to the returning 
board of the State, whose duty it was to canvass the returns. 

Now, what are the facts in regard to this matter? The commis- 
sioners of election gave certificates of election to these five members 
from the parishes I have mentioned, all being conservatives. They all 
had a considerable majority, so great that there was no contest to 
their seats, nobody else claiming them. Then when the returns came 
to the returning board with these returns of the commissioners of 
elections giving the seats to the men who had obtained large majori- 
ties, against whom there was no protest and no contest, the return- 
ing board refused to give them certificates. Of course that action 
was arbitrary, contrary to law, and fraudulent. There being no con- 
test, no written protest, and only one claimant to the seat, the re- 
turning board, unscrupulous and lawless as it was, seemed to shrink 
from audacity of giving returns to anybody else, and so they de- 
clared that they would not decide the question in regard to these 
parishes, and referred it to the house of representatives. 

Even if they had attempted to seat other persons, they could not 
by that act have deprived the house of its constitutional right to de- 
cide upon its own members. The decisions of the returning board 
were not final, but were subject to revision and reversal at the hands 
of the house. 

Mr. WEST. I trust the Senator will allow me to remind him that 
in one of those parishes the commissioners of election gave the return 


to a republican, and in one of the others there was a republican con- | 
In the two democratic parishes there were no contestants; | 
but the returns were rejected on account of alleged violence, and | 


testant. 


in the two other parishes there were republican contestants, and in 
one of those two republican parishes the commissioners had given a 
certificate of election to the republican. 

Mr. JOHNSTON. I have seen no account anywhere of either pro- 
tests or contests, and hear of them now for the first time from the 
Senator from Louisiana. The report of the House committee shows 
nothing of the sort. Here is what the committee says: 


Soin the parish of De Soto, in which the returns showed a conservative elected by 
over one thousand majority, it was alleged that the supervisor of registration had 
brought the returns to New Orleans, and had left them with a woman of bad char- 
acter, who offered to produce them on payment of $1,000. The conservative com- 
mittee took legal proceedings to compel their production; but the court held that 
it had no jurisdiction to that end. 
board the duplicate of those returns from the office of the secretary of state, to- 
gether with the tally-sheets, poll-lists, &c., filed there according to law. 
duplicates corresponded exactly with the alleged result of the compiled returns 
which the said woman had produced ; and of these alleged facts undisputed proof 
was also submitted to the board. 
for that parish. 


Again : 


Soin Winn Parish, where 404 conservative and 164 republican votes were cast 
upon a verbal protest that the registrar of elections was not properly qualified, of 
which the only proof was that he had failed to forward his oath of office to the sec- 
retary of state—although there was no pretense that the election was not a fair 
representation of the will of the people—the whole vote of the parish was rejected, 
and the case referred to the Legislature. = 
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In Terre Bonne the same, and in Bienville the same. Then, as these 
conservatives had returns from the commissioners of elections in the 
parishes, as the returning board did not act upon their cases at all, 
as the constitution guaranteed these parishes representation, as the 
returning board expressly referred the matter to the house, I ask 
when the Legislature was organized and did act upon the question 
and give these men their seats, why were they not as much entitled 
to them as anybody there? But I do not care whether they had been 
admitted or had not been admitted; L insist that there is no power 
in the President of the United States, in the governor of Louisiana, 
to pronounce, either before these men were seated or after they were 
seated, or at any time, whether they were entitled to their seats or 
not. The time makes no difference ; it is a question of constitutional 
and legal right, and if is no answer to say that these men were not 
admitted properly or at the right time. I say no matter when the 
question comes up, either before or after they were qualitied, it was 
equally a breach of the Constitution and laws of the United States 
and the constitution and laws of Louisiana for the President and the 
governor of Louisiana to undertake to decide upon their qualiticen- 
tions. Linsist that they were there just as much entitled to their 
seats as any members of the body; and if they were not, there was 
only one body that could constitutionally unseat them, and that was 
the house itself. 

So it was that these men were admitted. Upon the call of the gov- 
ernor, General De Trobriand marched in with files of soldiers, armed 
with muskets and bayonets. Everything was quiet in the hall; no- 
body was creating any disturbance ; these five men were pointed out, 
were taken by the soldiers and ejected fromthe hall. 17 hey were not 
charged with any crime, because if they had been it would have been 
the duty of the ofiicers to have kept them in custody and brought 
them to trial for a criminal offense; but they were simply led to the 
door and turned into the streets. The object was not to punish men 
for a crime either against the State or the United States. It could 
not have been that. If it were, they should have been arrested and 
regularly tried. But when they were simply taken out of their seats 
and turned into the street, we cannot suppose that anybody believed 
that those men were guilty of any breach of the laws of the United 
States or of the State of Louisiana, or contemplated any domestic 
violence or intended an overthrow of the government. When the 
| five members were arrested the democrats left the hall, and let us 
now examine what then occurred. 

It is a conceded fact, and reported by the committee of the House, 
that only fifty-three republicans had certificates from the returniny 
board—a number not sufficient to make a quorum in any event. After 
the departure of the democrats, Vigers, the clerk of the last house, 
proceeded to call the roll, and the House committee tells us what then 
| happened. 

Two democratic members had answered to their names when Wiltz interrupted 
the clerk and called upon the conservative members to refuse to answer and to 
leave the hall. The interruption over, Vigers began anew his roll-call, and ob 
tained only fifty-two responses; but as the two democratic members had just before 
answered on the roll-call which was interrupted, he assumed it right to announce 
fifty-four members had answered to their names. Those who remained after Mr. 





They then caused to be produced before the | 


These | 


Nevertheless the board refused to count the vote | 


| Wiltz and his friends withdrew elected Hahn speaker by acclamation, and pro- 
| ceeded to the business of the Legislature. There was no subsequent roll-call by 
| which the number of those members whose names were returned by the returning 
board and who still remained present at these deliberations could be determined. 


The report shows that only fifty-three republican members had 
| returns. There is no aspect in which fifty-three could be a quorum 
| of the Legislature. It was not a quorum of those who had certili- 
cates; it was not a quorum of the whole number of the Legislature ; 
and admitting the fact that the whole fifty-three republicans were 
all there present, though we know they were not, still there would 
be no quorum of the House; and yet the republicans proceeded to 
elect Hahn speaker and organize and claim to be a Legislature ; and 
one of the first things they did was to seat men from these very 
parishes from which democrats had just been elected. It was con- 
ceded here by the Senator from Louisiana on Friday last that four 
men had been thus seated. These four men did not even have the 
returns of the commissioners of elections; they had no majority of 
the popular vote; they had no returns from the returning board ; 
they were not admitted to their seats by a quorumof the house; and 
yet they are to-day holding seats without let or hinderance. 

The governor, so called, of Louisiana says that the presence of 
those other five men admitted by the democrats constituted that body 
an illegal assembly of unauthorized persons and he ordered their ex- 
pulsion. The President of the United States in his message says that 
they were a “mob,” a“ tumultuous and riotous assembly,” and there- 
fore properly expelled. The Senator from Wisconsin [Mr. Howr } 
| said that they were “strangling a Legislature,” whatever that means. 
But how is if now? We find that here are four men in the house, re- 
publicans, not having the tithe of a right to their seats that those 
five men had; and the governor does not say that is an “ illegal as- 
| sembly of unauthorized persons.” ‘The President of the United States 

does not designate them a “ mob, or a tumultuous and riotous assem- 

bly;” andthe Senator from Wisconsin does not accuse them of “ strang- 
ling a Legislature.” Why, sir, if those five democrats were wrongly 
there, are not these four republicans much more wrongly there? 

Where be your bayonets now, and why is it that the troops are not 
| called in now, and “this illegal assembly of unauthorized persons,” 
| “this mob, this tumultuous, riotous assembly,” expelled? There ean 
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be bat one answer to the question, and that answer is that that the 
live men who were expelled were democrats and the four men admit- 
ted are republicans. That is the answer, and the only answer. If 
the purpose was only to maintain and vindicate the law and the Con- 
stitution, apply the same rule to all persons irrespective of poiitic al 
wWsoc lations. 

It cannot have escaped the attention of the Senate and the public 
that, although the resolution of the Senator from Ohio, [Mr. THur- 
MAN, ] which was adopted by this body, called upon the President to 
show by what authority and by whose orders the representatives 
from four parishes were expelled from their seats, you may look in 
vain in the message of the President and the papers accompanying 
it for any authority from anybody except the single order of Kel- 
logg. The President does not tell as under what orders the troops of 
the United States came to be in Louisiana. He does not inform us 
what instructions were given to them when they were sent to the 
State. As far as we can gather from the whole case as it stands now, 
these troops were sent to the State of Louisiana, as the President him- 
self says, without any order or without any instructions, and are 
there yet in the same way. Is that exercising the duties of Com- 
mander-in-Chief properly? According to the republicans in this 
body and elsewhere, that southern country is a powder-magazine, 
ready to explode at any moment. The President says that soldiers 
are not lawyers, and endeavors to excuse his officers on the ground of 
their ignorance of those plain provisions of the Constitution which 
every citizen who can read understands so well. But can he be per- 
mitted to offer the excuse of ignorance for himself and his Cabinet? 
When he leaves a body of ignorant officials, armed with so much 
power and clothed with so much responsibility in the midst of a com- 
munity ready, it is said, to explode at any time, it is like putting a 
man with a lighted torch in his hands in a powder-magazine. And 
the country will not hold the President blameless for his failure to 
give these officers definite and specific instructions as to what they 
were to do, whose orders they were to obey, and what was to be their 
general scope of action. They have, it appears, been only told“ go to 
Louisiana; do what Kellogg tells you to do.” They were to obey Kel- 
loge’s orders, right or wrong—lawful or unlawful—coustitutional or 
unconstitutional, 

We have not been informed by whose order eighteen hundred sol- 
diers were stationed in the streets of New Orleans on the morning of 
the 4th of January, nor who directed them to prevent the citizens of 
the State from going to visit their capitol. 

The status of the United States troops this day in that southern 
country is properly a source of the greatest alarm to the whole 
community, North and South. It is the duty of the President, as 
chief executive otticer of the United States, as Commander-in-Chief 
of the Army, to protect everybody and keep the peace. If his gen- 
erals do not know what the Constitution is, he should have them in- 
structed. If they do not know what the law is, he should tell them 
what it is. He should tell them what orders of Kellogg they may 
legally obey. If they do not know their duty, he should not leave 
them there to excite at any time a riot by executing illegal, uncon- 
stitutional, and improper orders. General De Trobriand plainly must 
have had orders from some superior officer who had the right to direct 
him. He surely knew his duty well enough to know that Kellogg’s 
orders as such were nothing to him, and could only be made binding 
on him by authority from the President. He would not have obeyed 
Kellogg at all unless he knew that it was sanctioned by those in 
authority ; yet no such order is produced. 

The President on that subject in his message says: 

Respecting the alleged interference by the military with the organization of the 
Legislature of Louisiana on the 4th instant, I have no knowledge or information 
which has not been received by me since that time and published. My first infor- 
mation was from the papers of the morning of the 5th of Jatiuary. I did not know 
that any such thing was anticipated, and no orders nor suggestions were ever given 
to any military otlicer in that State upon that subject prior to the occurrence. I 
am well aware that any military interference by the officers or troops of the United 
States with the organization of the State Legislature or any of its proceedings, or 
with any civil department of the Government, is repugnant to our ideas of govern- 
ment. can conceive of no case, not involving rebellion or insurrection, where 
such interference by authority of the General Government ought to be permitted 
or can be justified. But there are circumstances connected with the late legisla- 
tive imbroglio in Louisiana which seem to exempt the military from any inten- 
tional wrong in that matter. Knowing that they had been placed in Louisiana to 
prevent domestic violence and aid in the enforcement of the State laws, the officers 
and troops of the United States may well have supposed that it was their duty to 
act when called upon by the governor for that purpose. 


Here the President admits that these men, so ignorant as he says 
they were, were placed in Louisiana without “ orders or suggestions.” 
He himself tells us that he got his first information of the events of 
the 4th from the papers on the morning of the 5th. Perhaps his 
otlicers got their information in the same way—from the newspapers— 
for they seem to have no other source than that. 

Those were the events of the day, and at nine o’clock at night Gen- 
eral Sheridan, like a well-graced actor, steps upon the stage and im- 
mediately begins an active series of telegrams. His first is as follows: 
HEADQUARTERS MILITARY DIvision OF MISSOURI, 

New Orleans, January 4. 


Hon, W. W. BELKNAP, 
Secretary of War, Washington, D. Cu: 
It is with deep regret that I have to announce to you the existence in this State 
of a spirit of detiance to all lawfal authority and an insecurity of life which is 
hardly realized by the General Government or country at large. The lives of 
citizens have become sojeopardized, that unless something is done to give protection 
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to the people all security usually afforded by law will be overridden. Dp, fen, 
law s andmurder of indliv iduals seem to be looke a upon by the community ice a na 
a stand-point which gives immunity to all who choose to indulge in eith; ar ae 
civil government appears powerless to punish, or even arrest. 
assumed control over the Department of the Gulf. 


r; and t 


I have to. ivht 


P. H. SHERIDAN. 
Lieutenant-G: 


That was on the 4th of January, at nine o’clock p.m. Then, on tho 
next day, he sent the celebrated “ banditti” dispatch—the dispas, h 


in which he showed so much knowledge of the Constitution and jay. 
of the country that he pretends to try to execute, and so much Chris- 
tian charity. He says, in substance, “ Let Congress declare them yay. 
ditti, then they can be tried by a military commission, or let the Pres. 
ident issue a proclamation declaring them banditti, and nothing else 
need be done except what would devolve upon me.” 

Sir, I say that you may search in vain for so much ignorance or go 
much disregard of the Constitution and laws of the United States jy 
the same space as are to be found in that brief dispatch. Let us gee 
if it isnotso. His first proposition is, “ If Congress will declare them 
banditti, I can try them by military commission.” Who he means hy 
“them” does not clearly appear. I lament that law-abiding genera] 
and profound constitutional lawyer had not pointed to the law under 
which he could try “ banditti” by military commission. The Senator 
from Ohio [Mr. SHERMAN] entertained us with a long definition and 
disquisition on the word “banditti.”. A bandit is a robber. He js 
not necessarily a rebel; he may be a warm supporter of the govern- 
ment. The Mexican banditti, I suppose, do not want that govern- 
ment overthrown, because it affords them the opportunity of practic- 
ing their profession; yet a bandit who is guilty of a violation of the 
civil law, and the civil law only, and who is liable to be tried by the 
civil tribunals, this learned general says you may try by a military 
commission. If there is any law of that sort, I should be much 
obliged to General Sheridan, or some of his advocates, to point out 
the law and let us see it. He does not want the law to take effect 
from the time of its passage and punish men for what they commit 
thereafter, but he wants it retroactive, to punish them for what they 
have done in the past; that is to say, he wants an er post facto law: 
he wants some power to punish them for what they have done in the 
past not punishable by existing laws, and he desires, therefore, to 
have aplain breach of one of the best provisions of the Constitution, 
namely, that no ex post facto law shall be passed. But that is not the 
only provision of the Constitution which he desires to have disre- 
garded and set at naught. That instrument provides that no man 
shall be held to answer a criminal charge except upon indictment or 
presentment, and that he shall have the right of a trial by a jury. 
Yet he wants no presentment nor indictment and no trial by jury. 

But this is not all. He suggests to the President, *‘ You declare 
them banditti by your proclamation, and if you will do that, then 
nothing else need be done except what devolves upon me. I will do 
the rest.” 

The House committee tell us the purposes of the White Leagues 
and what description of men General Sheridan wants declared ban- 
ditti: 

In this connection we refer to the White League mentioned in the message of the 
President. In the last campaign of Louisiana the opposition was composed of vari- 
ous elements—democrats, reformers, dissatistied republicans, liberal republicans 
old whigs; and in order to induce the co-operation of all, some of whom refused to 
unite with an organization called democratic, they took the name of ‘the people's 
party,” called in some localities ‘‘the conservative party ;” in others, ‘the white 
man’s party ;” in others, “the White League ;” and had ordinary political clubs un- 
der these names throughout the rural districts, which were ordinary political clubs 
and nothing more; neither secret nor armed nor otherwise different from usual 
political orgamzations. These must not, however, be confounded from similarity 
of name with the White Leagite of the city of New Orleans. 

That league is an organization composed of different clubs, numbering in all be 
tween twenty-five and twenty-cight hundred; the members of which have ars ided 
arms for themselves, and with or without arms engage in military drill. They 
have no uniforms, and the arms are the property of the individuals, not of the or- 
ganization. They comprise alarge number of reputable citizens and property-hold- 
ers in the city of New Orleans. Their purpose they declare to be simply protect- 
ive; & necessity occasioned by the existence of leagues among the blacks; by the 
hostility with which the Kellogg government arrayed the black against the white 


race; and by the want of security to peaceable citizens and their families, which 
existed for those reasons, and because, also, of the peculiar formation of the police 
brigade. 

This dispatch of General Sheridan naturally called forth responses 
from the people, who felt themselves outraged by it. Among the 
persons who made answers were the clergy of New Orleans—Catholics, 
Presbyterians, Episcopalians, Methodists, and members of the Jewish 
creed. All of these men, leading Christian and holy lives, come forward 
and deny these wholesale charges of General Sheridan, and General 
Sheridan cannot even treat them with the respect their religion and 
station demand; for his dispatch of January 8 says sneeringly: 

To W. W. BELKNAP, 
Seerctary of War, Washington, D. C.: 

I shall send you this evening a report of affairs as they actually occurred here on 
the 4thinstant. My telegram to you of that date and those of the 5th and 6th in 
stant are so truthful of the condition of affairs in this section and strike so near the 
water-line, that the ministers of the Gospel and others are appealed to to keep the 
ship from sinking. Human life has been held too cheaply in this State for many 
years. 

' P. H. SHERIDAN, 


Lieutenant-General. 

He is not content with aspersing the people in general terms ° but 
when Christian ministers interpose a remonstrance to his slander, he 
must needs respond in a telegram to go over the world that these 
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men are called upon, not because they believe they are telling what 
js true upon their honors and their consciences, but because they are 
engaged in a partisan scheme merely to sustain a sinking cause! 

These were the dispatches of General Sheridan up to this time. He 
has been excused by the President, and by his friends in the Senate, 
upon the ground that he was a soldier; that he was not very well in- 
formed about the Constitution and the laws of the I nited States, 
nor skilled in the use of language, but that, according to the Senator 
from Indiana, [Mr. Morton,] “ he wrote as he felt,” and, therefore, 
his dispatches must not be too closely criticised. But no worse apol- 
ogy could have been offered for him. His apologists had much better 
have declared that he did not mean what he said. But if he is to be 
excused for what cannot be openly justified, on the ground of ignor- 
ance both of law and language, the Senators who excuse him upon that 
eround will not offer the same excuse for the President and his Cabi- 
net ; for, observe, General Sheridan did not take command, according 
to his own showing, until nine o’clock on the night of the 4th. He 
had done nothing up to that time but send telegrams up to the time 
of thedispatch of the Secretary of War dated January6. He had given 
no orders, but other generals were in command when the events of 
the 4th took place. What did the Administration say about that? 
On the 6th, two days after, the Secretary of War telegraphs: 

Your telegrams all received. The President and all of us have full confidence, 
and thoroughly approve your course. 

And, not content with one telegram, for fear that it might not be 
emphatic enough and that Sheridan might not understand how fully, 
how deeply, and how profoundly the President and Cabinet approved 
his course, the Secretary on the same day says: 

WaAR DEPARTMENT, 
Washington, January, 6, 1875. 
General P. H. SHERIDAN, 
New Orleans, Louisiana: 

I telegraphed you hastily to-day, answering your dispatch. You seem to fear 
that we had been misled by biased or partial statements of your acts. Be assured 
that the President and Cabinet confide in your wisdom and rest inthe belief that 
all acts of yours have been and will be judicions. This Lintended to say in my brief 
elegrani. 

a WM. W. BELKNAP, 
Secretary of War. 

Then, as General Sheridan had done nothing but send dispatches, 
as his principal act had been his “ banditti” dispatch, as he had 
given no order, and as the President and Cabinet sent two telegrams 
the same day emphatically approving him, what did the President 
and Cabinet approve? They approved the proposition to pass an ex 
post facto law; they approved the proposition to try men who, if 
guilty of any crime at all, were guilty of a civil offense, by mili- 
tary commission ; they approved the proposition that a man should 
be taken up and tried by a military commission when the Constitu 
tion of the United States gives him the right to be tried by a jury; 
they approved the proposition that a man should be tried for a crim- 
inal offense without an indictment or a presentment by a grand jury ; 
and finally, they approved the intemperate and lawless suggestion 
that the President should by his proclamation declare certain classes 
banditti, and leave the rest to General Sheridan. I presume that 
they will not be allowed to say, “ We are not lawyers; we do not 
know what the Constitution is; we do not know what the rights of 
the citizens are.” Though they say that of General Sheridan they 
cannot say that of themselves, and they must be written down be- 
fore the world as having willfally erred when they knew better and 
of having given their approval and support to illegal and unconsti- 
tutional suggestions and propositions. 

But General Sheridan was not quitedone. He sent along dispatch 
purporting to give an account of the situation. He says in one part 
of it: 

I repeatedly heard threats of assassinating the governor, and regrets expressed 
that he was not killed on the 14th of September last ; also threats of the assassina- 
tion of republican members of the house, in order to secure the election of ademo 
cratic speaker. 

After such a statement as that it behooved the friends of General 
Sheridan to say in his defense that he did not understand the mean- 
ing of language. If he really meant to say that he heard such threats 
with his own ears, the statement is incredible. The man must be 
credulous indeed who believes that the people of New Orleans made 
such declarations and threats in Sheridan’s presence and hearing. It 
is scarcely possible that he could mean that he heard them himself; 
he must have meant that he heard them through others. That he is 
far from being choice or considerate in the uses of phrases is exhib- 
ited in the manner in which he describes another event, about which 
he could not know anything of his own knowledge. Yet one would 
suppose he was ready to swear to it in a court ef justice. He says: 

I knew of the kidnaping by banditti of Mr. Cousinier, one of the members-elect of 
the Legislature. : 

The report of the committee rather takes issue with him upon that 
point. He knows so little about it that he does not even know the 
name of the man whom he says was kidnaped. He puts it down as 
Mr. Cousinier, the real name of the man being Cousin and the report 


of the committee states the fact about that. Here is what the report 
Says: 


The republicans claimed that one of their members, A. G. Cousin, had been kid- 
naped and forcibly taken to a district parish to prevent his presence at the organ 
ization of the house. Your committee was about to investigate this charge, when 
in public session it was claimed by the democratic counsel and admitted by the 
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republican counsel, that the arrest was under legal process and by the hands of the 
sheriff. It was further claimed, and not denied, that the privilege of his oflice did 
not shield him from arrest The charge was embezzlement 

So far from this man being arrested by what General Sheridan call 
the banditti, he was arrested by legal process. A warrant was issued 
by one of Kellogg’s own officers and he was seized by one of Kellogg's 
sheriffs, and General Sheridan was perhaps not far wrong in charging 
that “ banditti” had him. 

The President in his message says: 


“ 


Nobody was disturbed by the military who had a legal right at that time to 
occupy a seat in the Legislature. 

I protest against the President, in response to a resolution asking 
only a statement of facts, undertaking to say in his message who has 
or has not a legal right toa seatin the Legislature of Louisiana. 
That is a thing to be settled by the Legislature only, and it is out of 
the province of the President to volunteer any opinion on this sub 
ject. He was asked who gave orders under which the soldiers entered 
the capitol of Louisiana and put out certain persons. In response to 
that he tells us that nobody was taken out that had a right there. 
The Senate did not ask him who had or who had not a right there, 
because such a request would have stultitied this body. Where in 
the Constitution or the laws is there anything justifying the Presi 
dent to pronounce an opinion on that subject and then undertake to 
enforce that opinion with the armed soldiery? The claim of such 
aright was nothing short of assumption, and its execution nothir 
but usurpation. 

The President also in his message makes this positive statement : 

That there was intimidation of republican voters at the election, notwithstand 
ing these precautions, admits of no doubt. 


Let us see how the report of the committee, who were there upon 
the ground and examined witnesses, agrees with him. When they 
went there the parties who were interested in the contest selected cer- 
tain parishes as specimen parishes. The republicans say, * These are 
the facts in a certain parish.” The democrats say, “ Let us take them 
then as specimen parishes, and instead of going over the whole State 
look in the question as to whether there was intimidation in them or 
not.” The parish of Rapides was one of the selected parishes, and 
here is what the committee says about that: 


It so happens that that parish was taken as a sample parish of intimidation 
Many witnesses from both parties were examined in reference to it; they show 
beyond question that there was a free, full, fair, and peaceable election and re 
tration there. 


The President says there can be no doubt of intimidation. The 
committee say that there was a free, full, fair, and peaceable clec 
tion; and say— 


There was no evidence of any intimidation of voters practiced on the day of ele 
tion, although it was asserted that intimidation of colored men before election had 
been etfected by threats of refusal to employ them, or discharge them, if they 
the republican ticket. No evidence, either of discharge or of refusal to employ, 
was produced. Certain witnesses, themselves every one office-holders, testitiod 
generally to such action; but hardly any one was able to specify a single instance 
in which he heard of any employer so threatening or discharging any voter, or knew 
of any employé being so threatened or discharged. Not one single colored man 
throughout the entire parish was produced to testify, either to such a threat or to 
the execution of such a purpose, whether before or after the election. 


voted 


Now let the country put these two statements in contrast. Here is 
a positive statement of the President declaring that there is no doubt 
of intimidation. On the other side is the report of the committe 
made upon the ground, formed from examining the testimony of pet 
sons who were there, some of whom were United States oflicers, who 
testify that the election was free, full, fair, and peaceable. The yen- 
eral statement was that the air was full of intimidation, as General 
Sheridan says it was of assassination; but when the committee asked 
the witness, “ Who was intimidated, where was he intimidated, by 
whom was he intimidated, when was he intimidated, how was he in 
timidated?” he could not tell. Witnesses appeared and were ready 
to swear republican voters were intimidated; that negroes were 
ke pt away from the polls, were not allowed to reyister nor to vote; 
but when a “bill of particulars” was called for, and names, dates 
places, and specific acts demanded, they were not forthcoming. 

But was there no intimidation on the other side? If acolored man 
wanted to exercise the right of a freeman and vote the conservative 
ticket, could he safely do so? He could not, for the committee says: 


, 


, 


On the other hand, it was in evidence that blacks who sought to act with the 
conservative party were on their part sometimes exposed to enmity andabuse. In 
the interior, one colored man was shot for making a conservative speech; and in 
New Orleans, it appeared from the testimony that colored men who sought ‘to 
co-operate with the conservatives were subject to so much abuse from the police, 
and otherwise, that an association of lawyers volunteered to protect them, but with 
little effect. 

Not the color d people only but the police Kellogg's police- the 
paid and sworn guardians of the people and custodians of the peace, 
Visited abuse upon the colored man whose inclinations and judgment 
led him to the conservative party. That is the way the question of 
intimidation stands in the State of Louisiana. The only intimidation 
proved was of colored men—whose rights the republican party claim 


to defend exclusive iy—v ho wanted to vote as they pleased 
The President, following up his line of excuse and extenuation, says 


in his message : 

If error has been committed by the Army in these matters, it has always been 
on the sice of the preservation of good order, the maintenance of law, and the pro 
tection of life. 
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vave on the side of maintenance of law!’ Is it on the side of 
the maintenance of law for the President to decide who were entitled 
to seats in the Legislature of Louisiana? Is it on the side of main- 
tenance of law that Kellogg’s orders in that respect should be obeyed? 
Is it on the side of maintenance of order that soldiers should march 
into a State-house in which a Legislature was organized, or wastrying 
to organize, and seize persons claiming to be members? Is it in main- 
tenance of law that the streets of a city should be barricaded and no 
one be allowed to pass except at the pleasure of the soldiery? Is it 
in the maintenance of law that the doors of the capitol should be 
guarded by armed police? These be the ideas of the President as to 
how to maintain law! 

It isnot only in Louisiana that the President and his soldiers “main- 
tain the law.” They have extended the sphere of their operations into 
Mississippi, and not only make and unmake legislators but make and 
unmake sheriffs. Witness the following dispatch from Vicksburgh: 


VICKSBURGH, January 18. 

Major George E. Head, with a squad of Federal troops with fixed bayonets, act- 
ing, it is said, under orders from General Emory, to-day entered the sheritI's oflice 
here, and forcibly ejected Sheriff A. J. Flanagan, who is in possession by virtue of 
the recent election, about which there is a constitutional question. His right to 
the office has not, however, been questioned by any legal proceedings. The mili 
tary appear to have acted under Army orders alone. Major Head reported his 
action to Chancellor Hill, who was holding court in an adjacent room, by whom the 
action of the military was countenanced and seemingly approved. Sheriff Flana 
gan also reported the facts to Chancellor Hill, and appealed to the court to protect 
him in the discharge of his duties, which request was refused. 


“The action of the troops has been always in behalf of the main- 
tenance of the law!” Here isa man elected sheriff by the people, 
inducted into office, quietly performing its duties, the question of his 
right undergoing judicial investigation. But the soldiers are prompt 
people; they cannot await the slow movements of a court, so they 
“imaintain the law” by wresting the case from the courts and by driv- 
ing the sheriff from his office into the street. By whose orders was this 
done? The President’s; Governor Ames’s; General Sheridan’s; Col- 
lector Casey’s; Marshal Packard’s; Attorney-General Williams’s;— 
all of whom have at times had command of the Army. If all this 


punished? 

The honorable Senator from Ohio [Mr. SHerMan] in his speech 
on Friday went into the past for the purpose of showing that there 
once existed in the South an order known as the Ku-Klux, which he 
says were guilty of enormous offenses. 
are an extinct race. 
ican continent. Yet so illogical and inconsequential are the argu- 
ments of the honorable Senator and his political friends that the 
mere former existence of the Ku-Klux is made a reason to justify in- 
terference with the Louisiana Legislature. 

What connection have the two things? How is it that the former 
existence of the Ku-Klux justified the removal of five democrats from 
their places in the Louisiana house of representatives? They reason 
also that murder goes unpunished in the South, and insist that there- 
fore these five democrats should have been ejected; that four thou- 
sand murders have been committed since the war in Lousiana, and 
therefore that the five democrats must be turned out of the hall; that 
a new order called the White League has sprung into existence, there- 
fore the five democrats cannot be permitted to stay in their seats ; 
that negroes are intimidated, and therefore the tive democrats must 
go; that the very air isimpregnated with assassination, therefore the 
five democrats cannot be longer tolerated. 

Never were premises and conclusions further apart. Nothing of 
all the various excuses alleged affords the slightest justification for 
the act we complain of. 

lt is claimed by our republican friends that crime in Louisiana 
meets with 10 punishment, that the democrats enjoy an entire im- 
munity for their offenses, and that the law is hopelessly powerless. 
If that be so, and if the purpose and desire of the democrats be as is 
charged to weed out the negroes, it can be done with entire success 
under Kellogg’s administration, and why should the democrats want 
a change of government? But if the democrats have such a hellish 
purpose, how would they be assisted by having a democratic majority 
in one house of the Legislature? The senate and the executive 
departinent being in the hands of the republicans, a democratic 
house could pass no laws to protect democratic murderers, nor pro- 
vide a statute for the speedy extinction of the negro. Suppose the 
object had been to get an entire democratic government in all its 
branches; still, according to the charges made on the other side of 
the Chamber, that democratic government could not do less toward 
punishing crime than the republicans have done and are doing. If 
the purpose was merely to escape punishment for crime, there would 
be no object in changing the government; Kellogg was the best man 
to be had for that purpose. 

Mr. President, the reasons and excuse advanced are all idle. 
have no connection with the act done. 
There is not one pretext. 


ryy 

They 
They atford no pretext for it. 
The whole thing was done, not to insure 


Jaw and order in Louisiana, not for the purpose of protecting the col- | 


ored people, but for one purpose and one purpose only; and that was 
to keep a republican majority in the Legislature of Louisiana; to 
retain the ascendeney of the republican party at all hazards, and, if 
necessary to that end, to subvert the constitution, make the military 


The Ku-Klux, like the dodo, | frontier of England in perpetual alarm. Benetits from it to the state there were 


Not one can now be found on the North Amer- | 
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force the government in fact, and utterly obliterate the last vestjwo 
of civil liberty. se 
Mr. Lincoln, who had an intuitive wisdom, never exhibited it jy a 
greater degree than when he said in his inaugural address: , 
Where hostility to the United States in any interior locality shall be so ors 


and so mniversal as to prevent competent resident citizens from holding the Pede , 


oflices, there will be no attempt to force obnoxious strangers among the 
that object. 

I do not believe there is hostility to the Government of the United 
States in the Southern States. But how has the wise and kind adyice 
of the man almost canonized by the northern people been respected? 
1 of course speak in general terms; but as a class, with some hoy- 
orable exceptions, there has never been in any country gover)- 
ment officials so ignorant, so insolent, so incompetent, so dishones; 
so justly *‘ obnoxious” to the people as those sent to the South since 
the war. Collectors, assessors, marshals, deputy marshals, detect- 
ives, spies, district attorneys, all seemed to believe they represented 
in their own persons the whole Government of the United States, and 
were ready, if a southern man but came between the wind and their 
nobility, to unfurl the flag of the United States and callin the Army 
and Navy. They neglected the duties of their offices to meddle jy 


peopl for 


| politics; they exasperated by every means in their power the blacks 
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against the whites. 

History offers us an example which it would be well for the repub- 
lican party to take notice of, and that is the conduct of England with 
regard to Wales. We find it detailed fully in the speech of Mr. 
Burke on conciliation with America. I have had occasion to read 
the same extract to the Senate before, but it is so applicable to the 
present question that I will read some portion of the speech now, 
He said: 

My next example is Wales. This country was said to be reduced by Henry IT, 
It was said more truly to be so by Edward I. But though then conquered, it was 
not looked upon as any part of the realm of England. Its old constitution, what 
ever that might have been, was destroyed ; and no good one was substituted in its 
place. The care of that tract was put into the hands of lords marchers— 


These lord marchers being a’sort of carpet-baggers sent down from 


; ; : | Eneland— 
was done without the knowledge of the President and is esteemed | 


unlawful by him, why have not the guilty officers been rebuked and | 


a form of government of a very singular kind; a strange heterogeneous monster, 
something between hostility and government; perhaps it has a sort of resemblance, 
according to the modes of those times, to that of commander-in-chief at present, to 
whom all civil power is granted as secondary. 

The manners of the Welsh nation followed the genius of the government; the 
people were ferocious, restive, savage, and uncultivated ; sometimes compose 
never pacified. Wales, within itself, was in perpetual disorder, and it kept the 


none. Wales was ouly known to England by incursion and invasion. 

Sir, during that state of things Parliament was notidle. They attempted to sub- 
due the fierce spirit of the Welsh by all sorts of rigorous laws. They prohibited 
by statute the sending all sorts of arms into Wales, as you prohibited by procla 
mation (with something more of doubt on the legality) the sending arms to 
America— 

That is one thing Kellogg did. He prohibited the sending of arms 
to the State of Louisiana, arrested people, and searched their houses 
for arms, and seized their arms— 

They disarmed the Welsh by statute, as you attempted (but still with more ques- 

tion on the legality) to disarm New England by an instruction. They made an act 
to drag offenders from Wales into England for trial, as you have done (but with 
more hardship) with regard to America. By another act, where one of the parties 
was an Englishman, they ordained that his trial should be always by English. 
They made acts to restrain trade, as you do; and they prevented the Welsh from 
the use of fairs and markets, as you do the Americans from fisheries and foreign 
ports. In short, when the statute-book was not quite so much swelled as it is now, 
you find no less than tifteen acts of penal regulation on the subject of Wales. 
” Here we rub our hands—a fine body of precedents for the authority of Parlia 
ment and the use of it! Ladmit it fully; and pray add likewise to those prece- 
dents, that all the while Wales rid this kingdom like an incubus; that it was an 
unprofitable and oppressive burden; and that an Englishman traveling in that 
country could not go six yards trom the high road without being murdered. 

The march of the human mind is slow. Sir, it was not, until after two hundred 
years, discovered that by au eternal law Providence had decreed vexation to vio- 
ence and poverty to rapine. Your ancestors did, however, at length open their 
eyes to the ill husbandry of injustice. They found that the tyranny of a free people 
could of all tyrannies the least be endured; and that laws made against a whole 
nation were not the most effectual methods for securing its obedicnce. Accord 
ingly, in the twenty-seventh year of Henry VIII, the course was entirely altered. 
With a preamble stating the entire and perfect rights of the crown of England, it 
gave to the Welsh all the rights and privileges of English snbjects. <A political 
order was established ; the military power gave way to the civil; the marches were 
turned into counties. But that a nation should have a right to English liberties, 
and yet no share at all in the fundamental security of these liberties—the grant of 
their own property—seemed a thing so incongruous that eight years after—that is, 


| in the thirty-fifth of that reign—a complete and not ill-proportioned representation 


by counties and boroughs was bestowed upon Wales by act of Parliament. From 
that moment, as by a charm, the tumults subsided ; obedience was restored ; peace, 
order, and civilization followed in the train of liberty. When the day star of the 
English constitution had arisen in the hearts, all was harmony within and without. 

Does not that describe exactly the course of this Government 
toward the State of Louisiana? Look at our statute-book, full of 
penal legislation directed exclusively against the South. Should not 
this Government profit by that example? Let these people alone; 
let them govern themselves. 

A form of government of avery singular kind; a strange heterogencous monster, 
something between hostility and government, with a sort of resemblance, accord- 
ing to the modes of those times, to that of commander-in-chief at present. 

Here we have a prophetic picture of the mixed government in Lou- 
isiana now carried on by Kellogg and General Sheridan. 

The House committee on Louisiana gives us this account: 

The general condition of affairs in the State of Louisiana seems to be as follows: 
The conviction has been general among the whites, since 172, that the Kellogg 
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sovernment was a usurpation. This conviction among them has been strength- 
es i by the acts of the Kellogg legislature abolishing existing courts and judges, and 
oe pstituting others presided over by judges appointed by Kellogg, having extraor- 
iin wry and exclusive jurisdiction over political questions ; by changes in the laws, 
“ontralizing in the governor every form of political control, including the super- 
vision of the elections ; by continuing the returning board, with absolute power over 
the returns of elections ; by the extraordinary provisions enactedfor the trial of titles 
und claims to office; by the conversion of the police force, maintained at the eee 
the city of New Orleans, into an armed brigade of State militia, subject to the com- 
wand of the governor; by the creation in some places of monopolies in markets, 
vas making, water-works, and ferries, cleaning vaults and removing filth, and 
joing work as whartingers ; by the abolition of courts w ith elective judges, and the 
substitution of other courts with judges appointed by Kellogg, in evasion of the 
constitution of the State; by enactments punishing criminally all persons who 
attempted to fill official positions unless returned by the returning-board ; by unlim- 
ited appropriations for the payment of militia expenses and for the payment of 
legislative warrants, vouchers, and checks issued during the years 1870 and 1872; 
by laws declaring that no persons in arrears for taxes after default published shall 
bring any suit in any court of the State or be allowed to be a witness in his own 
behalf—measures which, when cdupled with the extraordinary burdens of taxation, 
have served to vest, in the language of Governor Kellogg's counsel, ‘‘ a degree of 
power in the governor of a State scarcely exercised by any sovereign in the world.” 

With this conviction is a general want of contidence in the integrity of the exist- 
ing State and local officials—a want of contidence equally in their purposes, and in 
their personnel—which is accompanied by the paralyzation of business and destrue- 
tion of values. The most hopeful witness produced by the Kellogg party, while 
he declared that business was in a sounder condition than ever before, because there 
was less credit, has since declared that “ there was no prosperity.” The securities 
of the State have fallen in two years from 70 or 80 to 25; of the city of New Orleans 
from 80 or 90 to 30 or 40, while the fall in bank shares, railway shares, city and other 
corporate companies have in a degree corresponded. Throughout the rural dis- 
tricts of the State the negroes, reared in habits of reliance upon their masters for 
support, and in a community in which the members are always ready to divide the 
necessaries of life with each other, not regarding such action as very evil, and hav- 
ing immunity from punishment from the nature of the local officials, had come to 
tilching and stealing fruit, vegetables, and poultry, so generally, as Bishop Wil- 
marth stated without contradiction from any source, that the raising of these arti- 
cles had to be entirely abandoned, to the great distress of the white people, while 
within the parishes, as well as in New Orleans, the taxation had been carried almost 
literally to the extent of confiscation. In New Orleans the assessors are paid a 
commission for the amount assessed, and houses and stores are to be had there for 
the taxes. In Natchitoches the taxation reached about & per cent. of the assessed 
value on the property. In many parishes all the white republicans and all the 
oftice-holders ex toa single family. There are tive of the Greens in oftice in 
Lincoln; there are seven of the Boults in ottice in Natchitoches. 


The southern people have no thought of overthrowing the Govern- 
ment of the United States nor of oppressing or injuring the black 
race. They desire only to be permitted, without the constant inter- 
ference of the Army of the United States, to carry on their own pri- 
vate and domestic affairs and their own local self-government. That 
done, I have no doubt quiet and content will follow, and we will have 
peace. 

Mr. PEASE. Mr. President, I ask consent, as bearing on this sub- 
ject, to present a resolution passed by the Legislature of the State of 
Mississippi, relative to the action of General Sheridan in Louisiana. 
I desire that it be read and laid on the tuble. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Senate concurrent resolution No. 20, in relation to the action of Licutenant-General 
Philip H. Sheridan, at New Orleans, Louisiana, 

Be it resolved by the senate of the State of Mississi <4 (the house of representatives 
concurring,) That the action of Lieutenant-General Philip H. Sheridan, since assum- 
iug control of the States of Louisiana, Mississippi, and Arkansas, as part of the 
wilitary district of Missouri, has been such as should meet with the approval of all 
law-abiding and peace-loving citizens in the land. 

Be it further resolved, That -ve believe, if the policy enunciated by his letters be 
carried out, not only will murderers who have long escaped justice be punished 
tor their crimes, but that peace and security for life and property will follow, and 
that every citizen will be enabled to peacefully enjoy the privileges guaranteed by 
the Constitution of the United States, which up to the present time they have been 
unable to enjoy in large portions of the above mentioned States. 

Be it further resolved, That his excellency the governor be requested to transmit 
a copy of these resolutions to the President of the United States, and one copy to 
each of our Senators and Representatives in Congress. 

Concurred in by the house of representatives January 12, 1875. 

lL. D. SHADD, 


Speaker of the House. 
Adopted by the senate January 12, 1875. 


A. K. DAVIS, 


President of the Senate. 
Approved. 


A. AMEB, Governor. 


Mr. PEASE. Mr. President, the subject under consideration has 
developed one of the most remarkable, and I may say anomalous dis- 
cussions known in the annals of congressional debates. 

On the 5th instant the Senator from Ohio [Mr. THURMAN] intro- 
(uced a resolution calling upon the President of the United States to 
inform the Senate whether any portion of the Army or any ofticer or 
soldier thereof had interfered, intermeddled, or in any manner con- 
trolled the recent organization of the Legislature of the State of Lou- 
isiana; and, if so, by what authority such military intervention had 
taken place. 

For one week we were entertained with a series of speeches from 
the democratic side of this Chamber, arraigning the President before 
the American people and the world ; denouncing him as a tyrant who 
had trampled under his feet the Constitution he had solemnly sworn 
to uphold; as ruthlessly striking down the liberties of the people 
with the mailed arm of military power. 


Why, sir, from the fearful pictures drawn representing the dangers 
which menace our free institutions growing out of the President’s 


action in Louisiana, characterized by one Senator as “worse than 


oriental despotism,” by another as “Cesarism,” I confess that I was 
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indignation and appealing to the American people to rise ia t! 


seen the “mysterious handwriting upon the wall,” and that the day 
of the Republic were numbered. 





tion, 
upon the heads of the Secretary of War and the Lieutejuant- tl 





of the Army, the gallant soldier and noble hero, Sheridan. Ii . 
patch of ten lines, clothed not in the guarded diction of a statesman 
or of one learned in constitutional law, but in the language of a 
tical soldier, had caused a howl from the White League banditti « 
South, a hiss from the copperhead democracy of the North, and a 
general wail and clamor along the entire rebel line from Tammany to 
‘Texas. 
charges preferred against the President, the Army officers and sol- 
diers, the wholesale denunciation of the republican party, were based 
upon rumors and partisan newspaper reports. 








somewhat startled, and felt like joining Senators in their right 


. >! 4 


tte ba 


majesty and hurl the despot fro.n histhrone. The senior Senator from 
Delaware portrayed the President as having already folded around 
himself the robes of a military dictator, erected his throne, and, Cron 

well like, he might at any time march his soldiery into this Chambe: 
and disperse the Senate. 
countenances of our democratic friends it seemed as if they had incee | 


From the consternation depicted ou the 

Mh SS 
The President was not the only victim of this wholesale denuncia- 
t vials of democratic wrath were poured out without s: int 
TU HE 


» tl) 


prac- 
yf 


the 


vale 


The anomalous feature of the whole proceeding is, that ¢] 


There was not a republican Senator who was not ready and willing 


to vote for the resolution without interposing an objection, save in 
the mere form or phraseology. 
CONKLING] submitted an amendment so as to make the resolution 
conform to the phraseology usually adopted in resolutions of that 
character. 
obtain the information sought. 
adopt the plan pursued by our democratic friends— 
ing the President or General Sheridan without a hearing, or pass 
sentence of impeachment and try them afterward. 


The Senator from New York [Mr. 


I say we were not only ready and willing but anxious to 
We were not prepared, however, to 
that of condemn 


The resolution was adopted; and while the Senate was awaiting 


the response of the President, the honorable Senator from Missouri 
introduced the pending resolution as the basis of an elaborate ora- 
tion, which the Senator informed us had been prepared in no parti 
san spirit, but with calm deliberation and studied impartiality. The 
opinions thus formed, and digested in an atmosphere high above party 
strife, he proposed to deliver in mild and temperate language. 
pying a position serenely above the clouds which obscure the vision 
of less far-seeing statesmen, he had taken in the full situation at a 
glance, and been thus enabled to frame a judgment not to be influ- 
enced by any official facts, nor modified by a more comprehensive 


Oeccu- 


knowledge of the circumstances and surroundings. He had tried the 
President, found the condemnation, and proceeded to pass sentence 
with judicial fairness, without a hearing and before conviction. Sir, 
I submit that the Senator’s speech was more sweeping in its assump 
tions and more vindictive in spirit than any other democratic speech 
which had preceded it in this debate. Why, sir, he openly assumed that 
the President had willfully violated the Constitution which he had 
sworn to obey and defend, and pronounced a malediction against 
him without a jot or tittle of official information; and this the 
Senator calls calm and dispassionate criticism upon the President's 
action. Such, sir, has been the character of this debate; such the 


animus that seems to have prompted it; such the spirit in which it 


has been conducted. And, sir, it is no exaggeration to say that the 
discussion has developed a degree of party passion, of partisan hatred, 
based upon prejudged opinions, and has been characterized by a 
measure of unfairness, bitterness, and recklessness of calumny that is 
wholly without precedent in the history of senatorial debate. 

Mr. President, I now pass to the consideration of the questions in- 
volved in the Louisiana case, with a profound sense of the magnitude 
and gravity of the interests involved, particularly in its relations to 
the present and future welfare of the South. 

The President of the United States, promptly responding to the 
resolution of the Senate, has laid before us his message. The char- 
acter and tone of this message have been highly complimented by a 
distinguished democratic Senator [Mr. SAULSBURY] on this floor. 
All agree that it contains a fair and full response to the inquiries 
propounded by the Senate. 

Instead of any attempt being made by the President to interfere 
with the government of Louisiana, to interfere with the organization 
of a Legislature in that State, instead of an attempt to overthrow 
that State government by military interference, the President did 
nothing more than was required of him under the Constitution of 
the country, required of him under the oath he has taken to support 
that Constitution and see that the laws of the country are faithfully 
executed. It turns out that he upheld liberty as against licentious- 
ness; it turns out by this report that the President sustained a law- 
abiding majority in the State of Louisiana against a lawless minor- 
ity. It appears that the President, upon the requisition of the gov- 
ernor of Louisiana, ordered troops to be sent to that State to protect 
it against domestic violence. 

It appears that in September last a rebellion, a revolation, obtained 
in the city of New Orleans, the object of which was to overthrow tho 
State government. Eight or ten thousand armed men were in the 
streets of that city setting at defiance the laws of the State, com- 
pelling the governor to seek refuge in the custom-house to preserve 
his life. This armed body of men, it further appears, had stolen the 
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arms that belonged to the State government, and they maintained 
this attitude toward the government from September up to the 4th of 
January. They had, to be sure, dispersed apparently, but they held 


in their possession the arms they had stolen from the government; | 


they maintained their organization; they were ready at a moment’s 
warning to spring forth again into open revolt and overthrow con- 
stituted authority and plunge the State into anarchy and revolution. 

[ shall not attempt in this discussion togo into the details of the his- 
tory of the State of Louisiana and its government for the last three or 
four years. Suflice it to say that a government has existed in Louisiana. 
It has been a government republican in form, if not inessence. It has 
had the machinery of a republican government. It has had a gover- 
nor, and that governor has been recognized by the United States Goy- 
ernment as the governor of that State. Whether he was the governor 
de jure or not I shall not attempt at this time to argue. I will say, 


however, in passing, that from my knowledge of the situation, based | 


not only upon official facts, but also upon personal knowledge and ob- 
servation, Lhave a belief which amounts to an absolute conviction that 
William Pitt Kellogg and the other State officers of Louisiana, now 
recognized by the President of the United States asthe legal govern- 
ment thereof, represent the popular will of the people of that State 
a8 expressed at the polls in the election of 1872; and that they were 
elected by a majority of the votes actually cast, and had the election 
heen fairly held would have received no less than 20,000 more votes 
than the ticket headed by John McEnery and Penn. But, sir, he was 
governor de facto. The question of his election had been expressly 
passed upon by the highest judicial tribunal in the State, and the gov- 
ernment of which he was the head had been adjudicated to be the 
legal government of the State. The President of the United States, 
following immemorial usage, had recognized that government ; it was 
also recognized by one branch of Congress by the admission of Rep- 
resentatives to their seats. 

The President promptly submitted in an official message the fact 
that he had recognized what is known as the Kellogg government, 
with the grounds which prompted such recognition, urging, if it 
entertained any doubt as to the legal character of that government, 
to take such legislative action as would place the question beyond 
the reach of controversy. It was the duty of Congress under the 
Constitution to secure to Louisiana a government republican in 
form, and either have confirmed the President’s action or to have un- 
mistakably affirmed its dissent therefrom. That Congress took no 
such action was at least a tacit confirmation of the President’s posi- 
tion, and that the President was bound to recognize the governor 
who, under the laws of the State, by the courts of the State, had 
been declared the lawful governor, and was in the actual exercise of 
the functions of the office. 

We turn now to what took place in that State on the 4th day of 
January, 1875, and here we find an event that has brought the demo- 
cratic party all over this country suddenly to their feet. An outcry 
has been raised that a terrible outrage was committed. An attempt 
was made by the General Government to subvert the civil authorities 
of the State with Federal bayonets. Soldiers have entered, it is 
claimed, a legislative halland prevented the Legislature from organ- 
izing. Now, sir, what are the facts in that case? It turns out that, 
so far from the military attempting to interfere with the organization 
of a Legislature in the State of Louisiana, the military were ordered 
by the governor of that State to quell a riot, to preserve the peace. 
It turns out that under the laws of that State the Legislature, or men 
elected to the Legislature, attempted on that day to organize the 
Legislature. Under the law of Louisiana the legislative body con- 
sisted of those men who were elected in the several parishes and the 
returns of whose election had been examined by a board, the duty of 
which was to canvass thoroughly these election returns and submit a 
roll of such returns to the secretary of state, and the secretary of 
state was to furnish the old clerk of the house with a copy of these 
returns. Such a copy was furnished to Mr. Vigers, the old clerk of 
the former legislative body, and the Legislature proceeded to organize. 

It appears that on that roll submitted one hundred and six mem- 
bers of the Legislature had been elected in the several parishes of 
that State. This roll contained the only legal evidence of their elec- 
tion. Through many vicissitudes and dangers, both “ by land and by 
sea,” the members-elect finally assembled in the place assigned to 
organize the Legislature. They proceeded according to law to take 
the initiatory steps to an organization. The roll was called and one 
hundred and two members answered to their names, While they 
were in process of organizing, while the clerk of the old house, who 
under the law of Louisiana was to occupy the position of the presid- 
ing officer of that body until a speaker should be elected, it appears 
that a member from the parish of Lafourche sprang to his feet and 
placed in nomination one Mr. Wiltz, former mayor of the city of New 
Orleans, as temporary speaker. The law of Louisiana recognizes no 
such proceeding and knows no such officer. The law regulating the 
organization of the Legislature of Louisiana is the same, copied almost 
verbatim et literatim, as the law regulating the organization of the 
liouse of Representatives in Congress. Under that law and under 
the rules that are adopted the clerk of the former house is the only 
legal presiding officer over that body until a speaker is elected on a 
call of the roll of members. It appears, I say, that a motion was made 
placing one L. A. Wiltz in nomination for temporary speaker. 1 quote 
now from the official report of General Sheridan, which is fully cor- 
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roborated in all its leading facts by the report of a committee of the 
House of Representatives: 


Vigers promptly declared the motion out of order at that time, when some , 
- the question, and, amid cheers on the democratic side of the house, My. \i),, 
dashed on the rostrum, pushed aside Mr. Vigers, seized the speaker's chair » 
gavel, and declared himself speaker. <A protest against this arbitrary and yyjows, 
proceeding was promptly made by members of the majority, but’ Wiltz pa pra 
attention to their protests. bial 


anil 


We are also informed that a call for the yeasand nays was demand. 
which was duly seconded, but violently prevented, although ex)));,. 
itly required by the constitution of the State. The usurping Wj}; 
and his band of co-conspirators proceeded with a pretended ores); 
zation of the house. Fifty-two members, constituting the majority 
subsequently withdrew. li 

The whole proceeding up to this point was in clear violation of 
law, and it appears from the evidence now before us that this who}. 
proceeding Was a conspiracy; an attempt to overthrow the existiy> 
government in Louisiana. This appears from the testimony of 3 
gentleman of character, who speaks from actual knowledge. ‘I refey 
to General McMillan, who testified before the committee that was 
sent from the other House to investigate affairs in Louisiana that jt 
was the intention of the democrats to get control in the organizatioy, 
of the lower house, and the democratic senators elected were to join 
the senators elected on the democratic ticket in 1872 and declaye 
themselves the senate, and that the lower house and senate tls 
organized in the interests of democracy proposed to declare McEnery 
governor and revolutionize the government. This was the pro- 
gramme. Now, I ask, in view of the law in the case, in view of the 
fact that this man Wiltz had no more legal right, no more authority 
to act in the organization of that Legislature as temporary chairman 
than you, Mr. President, what becomes of the argument, or clamor 
rather, that has been made against the President of the United States 
and the governor of Louisiana for attempting to use the military to 
overthrow a Legislature? The body presided over by the usurper 
Wiltz was no Legislature within the purview of the law. It was no 
more a Legislature than a body of men assembled at the hustings 
would have been. It was nothing more nor less than a riotous mo) 
usurping the powers and prerogatives of a Legislature. It appears 
that when the vote was taken for a permanent speaker, Wiltz, con- 
trary to the law regulating the organization of the Legislature and 
the rules governing its proceedings, contrary to parliamentary usage, 
declared the vote which elected him a permanent speaker. 

The honorable Senator from Missouri gravely informs the Senate 
that here was a legislative body, organized at the time and place and 
in the manner provided by law; and he bases the whole superstriu: 
ture of his argument upon this assumption. He has built up a 
showy and shadow structure upon this uncertain foundation, which 
glitters like a prismatic soap-bubble upon its watery bed, but which 
shall fade away before the breath of truth and vanish 


Like the baseless fabric of a vision. 


I ask, Mr. President, if in the light of the facts, which are clear 
as the sun at noonday, is it not evident that this Legislature was not 
organized in the manner provided by law, but that it was disorganized 
in violation of law? 

It further appears in the history of this case that when they had 
succeeded in organizing what they called a Legislature, there was 
evidently imminent danger of difficulty in the lobby and about the 
doors. So imminent was this danger that the usurping speaker, Wiltz, 
entertained a motion that was declared carried that the troops of the 
United States should be called upon to preserve order. This was done, 
remember, by a democratic speaker of the Legislature of that State. 
General De ‘Trobriand appeared in answer to this call, and he very 
quietly requested the disorderly persons who surrounded and menaced 
these patriotic white-leaguers to be quiet; and the mob quicted 
down. Then it appears that this so-called legislative body passed 
a vote of thanks for his action in the case in the name of the State 
of Louisiana. 

Then it appears in the history of this event that when the major- 
ity of the body, fifty-two to fifty, found that they could have no 
voice, that they were trampled under foot, that all parliamentary 
usage, the constitution, and the laws of the State were ignored, 
sought protection from the governor of the State. They succeeded 
in getting out of that hall, though an attempt was made to preveut 
them with knives and pistols marshaled in the service of this usurper 
Wiltz. They appealed to the governor of the State for protection. 
The governor, upon this information and upon the fact apparent to 
every man who is at all conversant with the history of Louisiana, 
and none was more conversant with the then existing condition than 
the governor himself, when fifty-two members declared to him in 
writing that it was impossible for them to organize a Legislature as 
required by the constitution of that State and the laws of the State, 
it seems called upon a military officer to furnish a posse to protect 
the members of the Legislature in the work of organization. Here 
is his order: 

STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, January 4. 
General De Tropriand, Commanding: 

An illegal assembly of men having taken possession of the hall of the house of 
representatives, and the police not being able to dislodge them, I respe ctfully 
request that you will immediately clear the hall and State-house of all persons not 
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returned as legal members of the house of representatives by the returning board 
of the State. . aes 
WM. P. KELLOGG, 
Governor of the State of Louisiana. 

In a subsequent order he says: 

rhe clerk of the house, who has in his possesion the roll issued by the secretary 
of state of legal members of the house of representatives, will point out to you 
those persons DOW in the hall of the house of representatives returned by the legal 
returning board of the State. 


Here we come to the gravamen of the offense alleged to have been 
committed. 
to by a majority of the legal members of that Legislature ; after they 
had represented to him that it was impossible for them to proceed 
with the organization ; that the hall was in the possession of a mob ; 
that men claiming to be members of that Legislature without any 
authority of law were in control of the house, appeals to the mili- 
tarv who were present at the State-house to preserve the peace, and 


| of justice, constables, and justices of the peace, and that a power, if 


press riotous proceedings. 


not the same, equal in extent is given to the private citizen to sup 


No one after reading this authority can 


fora moment doubt that the highest exeeutive officer of a State, 


| eventful crisis in order to show 


The governor of the State, after having been appealed | 


sworn to uphold the law, can properly exercise it in an emergency or 
under circumstances which demand its exercise. It is not necessary 
to rehearse in this connection all the circumstances surrounding this 
that the governor of Louisiana, in 
view of history as well as immediate snrroundings, was justified in 
coneluding that a riot was imminent, that blood would be shed, and 


that the peace of that State was about to be disturbed. 


they proceed to the hall and without the use of any unnecessary force | 


remove to the lobby five intruders whose votes were revolutionizing 
aud overriding the voice of the majority of the Legislative Assembly. 

Another feature, if I may be pardoned for the digression, shows the 
nature and character of the conspiracy that existed. 
process of this sham organization a certain member proposes that they 
appoint additional sergeants-at-arms. That motion is carried, as were 
other motions, by acclamation, and all at once a large number of men, 


who had sueceeded in getting into that hall under one pretext and | 


another, throw open the lappels of their coats and display badges pre- 
pared beforehand, showing that this whole matter had been concocted 
aud that these men were on the spot ready to carry out their part of 
this plot, this conspiracy, this revolution. 
idan’s report: 

Wiltz then again, on another nomination from the democratic side of the house, 
declared one Flood clected sergeant-at-arms, and ordered that a certain number of 
assistants be appointed. Instantly a large number of men throughout the hall, who 
had been admitted on various pretexts, such as reporters, members’ friends, and 
spectators, turned down the lappels of their coats, upon which were pinned blue 


ribbon badges on which were printed in gold letters “assistant sergeant-at-arms,” 


and the assembly was in possession of the minority, and the White League of Louisi- 
ana had made good its threat of seizing the house, many of the assistant sergeants- 
at-arms being well known as captains of White League companies in this city. 

General Sheridan further adds: 

Notwithstanding the suddenness of this movement, the leading republican mem- 
bers had not failed to protest again and again against the revolutionary action of 
the revolutionary minority, but all to no purpose, and many of the republicans rose 
and left the house ina body. * * * The excitement was now very great. The 
acting speaker directed the sergeant-at-arms to prevent the ingress or egress of 
members or others, and several exciting scuffies, in which knives and pistols were 
drawn, took place, and for a few moments it seemed that bloodshed would ensue. 


* * 


signing a petition to the governor, stating their grievances and asking his aid. 


In view, I say, of these facts, the governor of the State of Louisiana 


his powers to preserve the peace, to see that the laws were faithfully 
executed, 

I challenge any Senator on this floor who is learned in the law to 
show me that the President of the United States, in the exercise of the 
powers and duties devolving upon him as defined in the Constitution, 
did anything more or less than he was required to do. Ichallenge any 
Senator to show that General Sheridan, who seems to have been made 
the special target for White League venom and democratic denunci- 
ation, has transcended his powers or his duties, or that General 
Emory or General De Trobriand have disobeyed in any respect the 
law of the land. The whole question reduces itself to one single 
issue: Had the governor of the State of Louisiana the legal right to 
summon as a posse the military to preserve the peace in that hall, 
to allow the Legisiature to proceed under the laws of the State to an 
organization ? 

Now, sir, I take the broad ground that the governor of that State 
had full authority to summon the military as a civil posse in the 
emergency to suppress riot and disorder or prevent a breach of the 
peace, 

As to the proposition that the governor, as the chief executive offi- 
cer of the State, and therefore the officer occupying the position of 


chief conservator of the peace, had the right to issue such an order, | 


we have only to presume that in doing so he exercised a power inci- 
dent to his office in an exigency, of which exigency he is the sole 
judge, which could not be properly met by the ordinary means within 
his reach or under his control by calling out the posse comitatus, the power 
ofthe county. Notwithstanding it may be the general impression that 


the power to call out the posse comitatus is limited to sheriffs, or their | 
bailiffs, marshals, and officers of the like character, yet we have only | 


to refer to the best commentaries upon the common law to find that 
such limitation upon the exercise of the power is not sustained by 
authority. In Bacon’s Abridgement, which as an authority upon 
common law cannot be questioned, we find this power is not only al- 
lowed the sheriff, but is likewise given to his bailiff or other ministers 


I quote from General Sher- | 


Republicans had now generally withdrawn from the hall, and united in | 


While in the | 








of justice; also a constable or even a private person may assemble a | 


competent number of people in order with force to suppress rioters 
and afterward with such force actually to suppress them. So also 
we find that a justice of the peace who has just cause to fear a violent 
resistance may raise the posse in making an entry or detaining lands, 


In this authority we find that the power is not limited to sheriffs. 


“ : “yh - “ ee - | that 
was perfectly justified in using all legal means within the scope of | 


l | the troops under his command 
their bailiffs, and officers of like character, but extends to all ministers | 


A committee of the House of Representative 
in 1866 at 


3 reported in relation 
’ ’ . , 
to the massacre that took place in New Orleans, as follows: 
The committee examined seventy-four person facts of violence and 
bloodshed upon that day. It is inevidence that men who were in the hall, terrified 
by the merciless attacks of the poli e, sought safety by wmping from the windows 
a distance of twe nty feet, to the ground, and as they 
or citizens, 


;as to the 


jumped were 
Some, distigured by wounds, fought their 
street, to be shot or beaten to death on the pavement. ¢ 

points in the city, peaceably pursuing their lawful business, were attacked by the 
police, shot, and cruelly beaten. Men of character and position, some of whom 
were members and some spectators of the convention, escaped from the hall cov- 
ered with wounds and blood, and were preserved almost by a miracle from death 
Scores of colored citizens bear frightful scars, more numerous than many soldiers 
of a dozen well-fought fields can show—proofs of fearful danger and strange escape 

Men were shot while waving handkerchiefs in token of surrender and submission 
White men and black, with arms uplifted, praying for life, were answered by shot 
and blow from knife and club. The bodies of some “ were pounded to a jelly \ 
colored man was dragged from under a street-crossing and killed ata blow. Men 
concealed in outhouses and among piles of lumber were eagerly sought for I 
slaughtered and maimed without remorse. The dead bodies upon the street were 
violated by shot, kick, and stab. The face of a man * just breathing his last’ was 
gashed by a knife or razor in the hands of a woman. <An old gray-haired man, 
peaceably walking the street at a distance from the institute, was shot through 
the head. Negroes were taken out of their houses and shot. A policeman riding 
in a buggy deliberately fired his revolver from the carriage into a crowd of colored 
men. A colored man two miles away from the convs 
shop by the police at about four o'clock in the afte: 
wounded in the side, hip, and back. One 
shots, and stabs. 


shot by police 
way down stairs to the 


lored persons at distant 


ntion hall was taken from his 
noon of the riot, and shot and 
ian was wounded by fourteen blows, 
The body of another received seven pistol-balls After the 
slaughter had measurably ceased, carts, wagons, and drays, driven through the 
streets, gathered the dead, the dying, and the wounded in promiscuous loads, a 
liceman in some cases riding in the wagon seated upon the living men beneath 
Si diperts of Committees, HTouse of Representati 5 ‘ond session Thirty-ninth 
Congress, page 10. 


Sir, in view of such a history, in view of the fact that Governor Kel- 
logg knew the nature, the character, the revolutionary intent of the 
men who only a few days before had paraded the streets with arms in 


| their hands, had made an unsuccessful attempt to overthrow the gov 


ernment—men who were the leaders and abettors engaged in the riots 
of 1866 and of September 14, 1874—I undertake to say that the gov 

ernor, knowing these facts, had there not been other and stronger evi 

dence, would have had just cause to believe that danger, that riots, 
bloodshed was imminent. If there be a case or could be a case 
where the chief conservator of the peace would be authorized by law 
to summon the posse comitatus, it was this case. Not only this, sir; 
the governor of Louisiana had the history of that State for three or 
four years in hismind. He knew the character of the men who had 
been engaged inthe terrible murderand slaughter at Colfax ; he remem 


| bered the inhuman butchery of the men at Coushatta; he remembered 


the terrible assassination of men in Saint Landry, and he remembered 
that in 1863, in the short space of four or five months, according to the 
report of a committee of Congress who were sent there to investigate 
affairs in Louisiana, two thousand men had been butchered, had been 
slaughtered, because of their political opinions, I 


read from the re- 
port of that committee : 


The testimony shows that over two thousand persons were killed, wounded, and 
otherwise injured in that State within a few weeks prior to the presidential eles 


tion: that half the State was overrun by violence; midnight raids, secret murders 


and open riot kept the people in constant terror until the republicans surrendered 
all claims, and the election was carried by the democracy. 


But, sir, the governor had more immediate proofs of the desperate 
intents of these men. During the sittings of the returning board 
they were constantly surrounded by armed and threatening bodies 
of men. Moreover, the press of the State teemed with bloody threats, 
all looking to bloody work at the assembling of the Legislature on 
the 4th of January. I quote a few of these threats. 1 also quote 
from General Sheridan’s report to the Secretary of War, as follows: 

During the few days in which I was in the city prior tothe 4th of January, 
the general topic of conversation was the scenes 0 soodai d that were liable to 
occur on that dee, and I repeatedly heard threats of assassinating the governor and 
regrets expressed that he was not killed on the Mth of September last; also threats 
of assassination of the republican members of the Louse in order to secure the 
election of a democratic speaker 

In view of all these facts, I again ask, was not Governor Kellogg 
more than justified, was it not his solemn duty to take every preeau- 
tion, to resort to every means within his reach to preserve the peace 
and prevent bloodshed? And yet democrats hold up their hands in 
holy horror that United States military forces were on the ground and 
their assistance called in to act with the civil posse. 

I now proceed to briefly cite high legal authority that will not 
certainly be questioned by our democratic friends, to the effect that 
the power of the governor as a civil magistrate may be properly 
exercised in calling upon a military oflicer of the United States and 
as persons subject to be called upon 


and, if so, General De Trobriand, when so 


to act as posse comitatus : ; 
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called, was bound to obey. Referring to the same authority, Bacon’s 
Abridgement, we find that all the citizens of the country except the 
decrepit, persons of insane mind, minors, and females are bound to 
obey. No title, no dignity, no office is exempt. Again we find the 
extent of this call reaching every citizen. From high American au- 
thority I cite the opinion of one of the most learned and distin- 
vuished members of the legal profession in this country. I refer to 
the honorable Caleb Cushing, and the authority I cite is to be found 
on page 473, volume 6, of the Opinions of the Attorney s-General of 
the United States. It is as follows: 

The posse comitatus comprises every person in the district or county above the age 
of fifteen years, whatever may be their occupation, whether civilians or not, and in 
cluding the military of all denominations—iilitia, soldiery, marines—all of whom 
are alike bound to obey the command of the sheriff or marshal. The fact that they 
are organized as military bodies, under the immediate command of their own offi 
cers, does pot in anywise affect their legal character. They ave still the posse come- 
talus 

This rule is also to be found in Lord Manstield’s Parliamentary His- 
tory, page 672, 

These authorities of the highest character must be utterly dis- 
regarded, or we are bound to conclude that the governor of Louisiana 
had the right to call upon General De Trobriand and the troops under 
his command as a part of the posse comitatus, and that they and each 
of them were bound to obey. 

If the President of the United States cannot be blamed, if all 
these allegations that have been brought against him have fallen to 
the ground as they certainly have, if neither General Sheridan nor 
General Emory nor General De Trobriand has transcended the 
scope of his power, has not violated the laws of the country, and 
the governor of Louisiana on the 4th day of January simply exer- 
cised a power incident to his oflice to summon a posse to preserve 
order, to preserve the peace, and see that the laws of that State were 
executed—if, as we have seen, the power of the governor to summon 
ihe military to act as civil posse is established by the best legal 
authorities, What becomes of all this arraignment? What becomes 
of this clamor that the President of the United States, that the gov- 
ernor Of Louisiana, have violated the constitution of the United 
States, have attempted to usurp powers that are not authorized in 
the organic law of the land, and have been guilty of willfully at- 
tempting to overthrow the liberties of the people? 

Mr. President, I believe that I have fully vindicated the action of 
the military in the affairs of Louisiana, as justified both by fact and 
by law. But as this question of the employment of the military in 
the affairs of a State, and particularly all military interference with 
a legislative body, has been so bitterly denounced, I desire to call the 
attention of our democratic friends to a few conspicuous democratic 
precedents that mark the history of this country. 

I refer to the instance of General Jackson in New Orleans, where 
he seized a member of the Legislature,one Loviallier, and absolutely 


_arrested a judge of the Federal court because he had granted his 


petition for a writ of habeas corpus. 1 refer to the action of President 
‘Tyler in the case of the Dorr rebellion in Rhode Island, where, upon 
a simple letter from the governor of that State a democratic Presi- 
dent instructed his Secretary of War to proceed to Rhode Island and 
investigate the affair; and if, upon his arrival, the governor of that 
State should make the proper legal requisition for troops, gave hima 
proclamation already prepared. He was further instructed to inves- 
tigate the affairs of the State of Massachusetts and of Connecticut, 
and to ascertain whether they proposed to sustain Mr. Dorr in his 
effort to establish in Rhode Island a constitution more in consonance 
with the spirit of our republican institutions. I will also cite another 
case of Federal interference, the Territory of Kansas, where a demo- 
cratic governor issued a proclamation forbidding the organization of 
the free-state legislature, and the Secretary of War, under the in- 
structions of a democratic President, issued orders to the military 
commandant of the foreesin that Territory authorizing the acting gov- 
ernor to use the military forces to disperse the Legislature. 

Here is the order of Jefferson Davis, then Secretary of War, which 
the Clerk will please read. 

The Clerk read as follows: 

WASHINGTON, February 15, 1856. 

Str: The President has by proclamation warned all persons combined for in- 
surrection or invasive aggression against the organized government of the Terri- 
tory of Kansas, or associate to resist the due execution of the laws therein, to ab- 
stain from such revolutionary and lawless proceedings ; and has commanded them 
to disperse and return peaceably to their respective abodes on painof being resisted 
by his whole constitutional power. If, therefore, the governor of the Territory, 
finding the ordinary course of judicial proceedings and the powers vested in 
United States marshals inadequate for the suppression of insurrectionary combi- 
nations or armed resistance to the execution of the law should make requisition 
upon you to furnish a military force to aid him in the performance of that official 
duty you are hereby directed to employ for that purpose such part of your com- 
mand as may in your judgment consistently be detached from their ordinary duty. 

In executing this delicate function of the military force of the United States, 
you will exercise much caution, to avoid, if possible, collision with even insurgent 
citizens, and will endeavor to suppress resistance of the laws and constituted author- 
ities by that moral force which happily, in our country, is ay sufficient to 
secure respect to the laws of the land and the regularly-constituted authority of 
the Government. You will use a sound discretion as to the moment at which the 
further employment of the military force may be discontinued, and avail yourself 
of the first opportunity to return with your command to the more grateful and 
prouder service of the soldicr—that of the common defense. 

For your guidance in the premises you are referred to the acts of 28th of Feb- 
ruary, 1795, and 3d of March, 1807, and to the proclamation of the President, a copy 
of which is herewith transmitted. 

Should you need further or more specific instructions, or should in the progress 
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of events doubts arise in your mind as to the course which it may be proper for you 
to pursue, you will communicate directly with this Department, stating th polut 
upon which you wish to be informed. 

Very respectfully, your obedient servant, 
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JEFFERSON DAVIS 

Official copy : 

i. D. Townsenp, 
Adjutant-General. 

Mr. PEASE. The United States troops under Colonel Sumner wey, 
used for that purpose ; a territorial Legislature were dispersed. 'T},.; 
Legislature was menaced with the Army of the United States, wi), 
its artillery bearing upon the hall where they were assembled. 'T}\;, 
was done in the interest and in the furtherance of slavery, and ther: 
never has been, to my knowledge, an instance where a democrat hiss 
ever censured the action of the President on that occasion. 1 quot, 
further from the history of that proceeding: 

Colonel Sumner, acting under orders from Washington, entered the house of rey 
resentatives. The roll was called by the clerk, and this officer remarked that |, 
was about to perform the most disagreeable duty of his life, and that was the di: 
persion of the Legislature. He said his orders were to disperse it; and, in answ:y 
to Judge Schuyler, he said he should employ all the force necessary to carry his 
orders into effect. He then entered the senate chamber, and in like manner dj 
persed that body.— Wilson's Rise and Fall of the Slave Power in America, page 5. 


Federal troops were also repeatedly used to arrest fugitive slaves, 
and in the city of Boston, in 1°54, were called in to suppress the mo} 
which had assembled to aid in the rescue of a fugitive. It was in 
reference to an event of this kind that Hon. Caleb Cushing decided 
that United States soldiers and marines could be used as the civil 
rOsse, 

Then, in the case of the invasion of Virginia in 1859, the President 
of the United States instructed Colonel Lee to proceed to that State 
with a company of marines and a battery of artillery, without even 
being called upon by the governor of the State in the manner pro- 
vided by the Constitution. Assuming that the State was invaded, 
he orders Colonel Lee (who afterward became the generalissimo of the 
confederate armies) to proceed to Virginia and arrest this invasion. 

In September, 1861, the Legislature of Maryland, a sovereign State 
occupying a normal relation to the Federal Government, was about 
to assemble at Annapolis, the capital of the State, and the following 
order was issued by General George B. McClellan, which speaks for 
itself: 

HEADQUARTERS ARMY OF THE PoTOMAC, 
Washington, September 12, 1261. 

GexeraL: After full consultation with the President, Secretaries of State, Wan 
&e., it has been decided to effect the operation proposed for the 17th. Arran 
ments have been made to have a Government steamer at Annapolis to receive 1! 
prisoners and carry them to their destination. 

Some four or five of the chief men in the affair are to be arrested to-day. W!) 
they meet on the 17th, you will please have everything prepared to arrest th 
whole party, and be sure that none escape. 

It is understood that you arranged with General Dix and Governor Seward thi 
modus operandi. It has been intimated to me that the meeting might take pla 
on the Mth; please be prepared. I would be glad to have you advise me frequent! 
of your arrangements in regard to this very important matter. 

If it is suecessfully carried out, it will go far toward breaking the backbone of 
the rebelhon. It would probably be well to have a special train quietly prepared 
to take"prisoners to Annapolis. 


Thus was the Legislature of Maryland interfered with by the mili- 
tary. Some democrats howled against the action of the Government 
as illegal just as they are doing now. But it went far to “ break the 
back-bone of the rebellion” nevertheless, and in 1264 these same 
democrats ran McClellan for President. So much for democratic 
precedent and democratic consistency. 

In view of the apprehensions entertained by our democratic friends 
of the overthrow of constitutional liberty in this country, by Federal 
usurpation and aggression upon the rights of the States, it is a singular 
fact that in all the apprehensions for the safety of the Republic they 
see no danger in organized efforts to strike down the fundamental 
franchise of an American citizen, the right to express at the ballot- 
box his preferences in choosing those who are to represent his views 
upon all questions of public policy; they see no danger to republican 
institutions from lawless minorities who by means of fraud, violence, 
and intimidation suppress the voice of the majority—see no danger 
in the anarehical tendencies, the revolutionary spirit which pervades 
many of the Southern States. Sir, permit me to say thatif ever this 
Republic is destroyed, the historian will record that the seeds of dis- 
solution were sown in the gradual encroachments upon the rights of 
the citizen at the ballot-box. 

Sir, in all their terrible arraignment we find no count in the in- 
dictment against revolt, murder, and assassination on account of 
differences of opinion in political matters; not a word of censure has 
fallen from the lips of any democrat in this debate of the gang of 
murderers who inhumanly butchered the parish officers at Coushatta, 
or the fiends who slaughtered men by the score at Colfax; not a 
word of condemnation have we heard of the White League revolt in 
New Orleans on the 14th of September, in which citizens and public 
officers were murdered, the archives of the State seized and plui- 
dered ; no censure upon the revolutionary action of the usurper, Wiltz, 
in his attempt to use the military of the United States in the further- 
ance of his revolutionary designs; but on the contrary, (and regret 
that I am compelled to say,) that partisan feeling has led Senators 
on the other side to offer extenuations and apologies for treason, 
revolt, domestic violence, murder, and the most diabolical outrages 
known in the annals of crime, 
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Sir, I was astonished that an American statesman, a Senator, could 
stand in his place in the American Senate, and in the face of the ofti 
cial information by the President of the United States now before us, 
extepuate or apologize for the lawlessness that obtains in the State of 
Louisiana, When the President has informed us that three thousand 
five hundred murders have been committed in that State alone since 
1306. “ Why murders,” says he, “occur everywhere ; these accounts 
of murders and assassinations belong to the outrage mill.” “ This 
outrage business,” says another Senator, “is played out; the repub- 
lican party will fail to raise any sympathy by presenting these out- 
rages.” 

| listened with close attention and with mingled pleasure and dis- 
appointment to the splendid display of forensic oratory atforded the 
Senate by the distinguished Senator trom Missouri [ Mr. Scmunz } in his 
speech in support of the pending resolution. Iam not insensible to the 
lofty character and patriotic tone of his brilliant utterances. I con- 
vratulate myself and the Senate that while the honorable Senator 
referred to the adventurers at the South by way of extenuation for 
treason and revolution, and crime, he had too much self-respect to 
indulge in the usual diatribe against carpet-baggers or give utterance 
to the wholesale slander and sweeping denunciation against those 
who after the war sought homes in the South and saw proper to en- 
gage in the political work of reconstruction. 

Perhaps the honorable Senator does not indorse the oligarchical 
theory that only those are entitled to a voice in public affairs who 
are “to the manner born,” or who subscribe to the dogmas of the 
secession democracy. But for a more enlightened civilization, a more 
comprehensive statesmanship, the people of Missouri and the Ameri- 
can Congress would have been deprived of the service of her brilliant 
statesman. True, American civilization and the narrow, bigoted, sec- 
tional pride which refuses to recognize any merit outside of the 
landed aristocracy of the South are widely different things, and I 
am happy to know that the honorable Senator has heretofore sub- 
scribed to the former kind of civilization, and per consequentia his 
place in this body will soon be filled by a representative of quite 
another type of political philosophy. 

Secession democracy, however much it may profess to have been 
modified, liberalized, or if you please Greeleyized, has no high appre- 
ciation of services, however brilliant and patriotic they may be, if as in 
the Senator’s case the public servant should at some period of his politi- 
cal life have deserved well of his country for another and a more 
commendable service than an apologist for treason and revolution. 
The eminent Senator has a record which Bourbon democracy can 
never fully indorse or forget. 

I remember when I first engaged in politics, among the first politi- 
cal documents that I ever read, and I read them with great pleasure, 
were the speeches that fell from the lips of the distinguished Senator 
in defense of liberty universal, sentiments and arguments against an 
oligarchy of a million of men controlling thirteen millions. Sir, the 
history of this Senator is such upon these great questions that have 
agitated the American people for the last decade, that secession 
democracy at the South or their allies at the North will never, never 
forget the Senator. I desire to present some of the views of the 
Senator on these very questions as expressed in a report that was 
submitted by him a few years ago relating to the condition of the 
South, a most masterly report describing every form, feature, and 
phase of the condition of the South then existing and prospective. 
In reading this report I was struck with the prophetic utterances of 
the distinguished Senator. I will read one that struck me witha 
great deal of force, and that isin relation to these adventurers or car- 
pet-baggers that have brought upon the South, as the Senator would 
have us believe, much of the present difliculty. Here are some of his 
views in relation to “adventurers” in the South in 1865: 

A temporary continuation of national control in the Southern States would also 
havea most beneticial effectas regards the immigration of northern people and Euro- 
peens into that country ; and such immigration would, in its turn, contribute much 
to the solution of the labor problem. Nothing is more desirable for the South than 
the importation of new men and new ideas. One of the greatest drawbacks under 
which the southern people are laboring is that for fifty years they have been in no 
sympathetic communion with the progressive ideas of the times. While profess- 
ing to be in favor of free trade, they adopted and enforced a system of prohibition, 
as far as those ideas were concerned, which was in conflict with their cherished 
institution of slavery; and, as almost all the progressive ideas of our days were in 
contlict with slavery, the prohibition was sweeping. It had one peculiar effect, 
which we also notice with some Asiatic nations which follow a similar course. The 
southern people honestly maintained and believed not only that as a people they 
were highly civilized, but that their civilization was the highest that could be 
attained, and ought to serve as a model to other nations the world over. The more 
enlightened individuals among them felt sometimes a vague impression of the bar- 
renness of their mental life and the barbarous peculiarities of their social organiza- 
tion; but very few ever dared to investigate and to expose the frue cause of these 
evils. Thus the people were so wrapped up in self-admiration as to be inaccessible 
to the voice even of the best-intentioned criticism. Hence the delusion they in- 
(ulged in 4s te the absolute superiority of their race—a delusion which, in spite of 
the severe test it has lately undergone, is not yet given up, and will, as every trav- 


eler in the South can testify from experience, sometimes express itself in singular 
manifestations. 


Yes, sir, “singular manifestations.” It has been expressing itself, 
I say, to the Senate for the last four or five years in most singular 
manifestations. It has expressed itself in the most cowardly, in the 
most dastardly, in the most abominable murders and assassinations 
that have ever characterized any nation in the history of this world. 
Men claiming to belong to the chivalry of the South have armed 
themselves and covered their cowardly carcasses with disguises, and 
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under the coverof midnight, in bodies of from twenty to one hundred, 
approached the lone cabin of a negro and taken him out and beaten 
him until he died because he had the manhood to accept what the 
Senator himself and the American Congress had given him—the right 
to vote for whoever he chose to execute the laws of the country. 
This is one. Another manifestation has developed itself, that be- 
cause a man happened to be born north of the Ohio River and brought 


up and educated so as to indorse the ideas of American civilization, 
believe in free locomotion, believe that a man was a man if he had 
the elements of manhood about him, virtue, intelligence, and hon- 


esty—I say because men entertained those views the singular mani- 


festation in the South has been that that class of men are tabooed ; 
they are ostracized; and those people in their madness, in their rash 
folly, organize themselves to drive that class of men from their 
borders, and they are “the adventurers” the Senator so gratuitously 
threw in our face in his recent Spec ch. 

There are some very choice sentiments inthis report. I read a sen- 
timent to be found on page 5 of the document: 

The incorrigibles, who will indulge in the swagger which was so customary be 
fore and during the war, and still hope for a time when the southern confederacy 
will achieve its independence. This class consists mostly of young men, and com 
rises the loiterers of the towns and the idlers of the country. They persecute 
inion men and negroes whenever they can do so with impunity, insist clamorously 
upon their “rights,” and are extremely impatient of the presence of the Federal so)- 
diers. 

I desire to say to the Senator that that condition of things which 
he found in L865 obtains in L875. Lregret it; nothing is more pain 
ful to me, representing as I do in part here to-day a constituency 
made up largely of this class of men; but the truth compels me to 
confess that this condition of things obtains to a greater or less ex- 
tent throughout the entire South. Men talk about their rights. You 
cannot tind to-day any unrepentant secession democrats, that only a 
few years ago marshaled themselves together to overthrow the Con- 
stitution and to destroy this Government and trample her tlag under 
foot, who are not to-day holding up their hands in horror because the 
governor of Louisiana summons a portion of the Army to aid as a 
posse in preserving the peace and preventing a riotous mob of con- 
spirators from usurping the powers and prerogatives of a Legislature. 

These patriotic admirers of the Constitution and laws of the coun- 
try now appeal to Congress and the American people for sympathy! 
And as these invocations go up from the secession democracy of the 
South they are met witha hearty response from every “copperhead” 
democrat atthe North, until the country resounds with manufactured 
clamor. When this clamor was raised afew days ago every miserable 
unrepenting secession democrat and every copperhead who have 
through the virtue and patriotism of the American people during and 
since the war been obliged to hide their faces in shame, when this 
grand coup détat was promulgated, the democracy from Tammany to 
Texas have appeared at the front and are attempting to alarm the 
American people with a hypocriticalery about the overthrow of repub 
lican institutions in this country, because, forsooth, General Sheridan 
has assumed command of the troops in the city of New Orleans, and 
in the brusqueness of a soldier telegraphed to the President that if 
he or Congress would give him the authority he would put a stop to 
murder and assassination in the South. 

But I have a little more of this literature furnished us by the dis 
tinguished Senator. On page 7 we find the Senator saying : 

I have read in southern papers bitter complaints about the unfriendly spirit 


exhibited by the northern people, complaints pot unfrequently tlavored with an 
admixture of vigorous vituperation. 


That is very elegantly put. 

From personal experience I can verify the truth of this admixture 
of “vigorous vituperation.” Every man who has the manhood to 
declare his political sentiments, if perchance they happen to differ 
from the old slave-holding oligarchy of the South, is denomindted a 
carpet-bagger ; “if he happens to have been born north of Mason and 
Dixon’s line, he is denominated by the press of the country and the 
people of the country as an intruder, and charged as having left his 
country for his country’s good.” 

They are called “ penitentiary convicts,” “ thieves,” “incendiaries.” 
That is the kind of vigorous vituperation which a northern man 
meets if he happens to be a republican. And a southern man who, 
when these “fire-eating ” democrats in their madness undertook to 
overthrow the Government and destroy the South, had the courage 
to stand up and say he was opposed to their rash and suicidal policy, 
and had the patriotism to stand by the old flag, such men are perse- 
cuted and denounced; they are murdered by cowardly midnight 
assassins, by the very class of men whom the Senator speaks of, os 
indulging in this kind of “ vigorous vituperation.” But he says: 

As far as my experience goes, the “unfriendly spirit’ exhibited in the North is 
all mildness and affection compared with the popular temper which in the South 
vents itself in a variety of ways and onall possible occasions. No observing 


northern man can come into contact with the different classes composing southern 
society without noticing it. 


But the Senator will say, “that was the condition of things imme- 
diately after the war. It is different now.” I undertake to say that 
while these sentiments obtained in 1365, they have been growin 
worse and worse from that day to this. I will read another extract 
or two, and then pass from this valuable historical document. He says: 


There are two principal points to whi h I beg to call yourattention. In the first 
place, the rayid retarn to power and influence of so many of those who but recently 
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re engaged in a bitter war against the Union has had one effect which was cer The Vicksburgh (Mississippi) Herald says: 
' letad } overnmen 7 eas cs l *Xist- a i : . 
tainly not originally contemp a bby sae SS - t. Treason docs, under exist The southern people have endured long enough. The democrats North have, 
if circumstances, not appear odious In the South, a 


special claim upon us. Now that the shoe pinches at home many of them y 

the South to come forward and aid in arresting the military despotism of Gra, 
which has for its object the perpetuation of the republican party. Mr. Dayis 
representative man of the South; by him we are ready to be judged in the futy 


I desire to say to the Senate that the same sentiment obtains to- 
. It is not odious with a certain class of people to declare and to 
mmgintain that the amendments to the Constitution of the United 
ates—I refer to the thirteenth, fourteenth, and fifteenth articles of 
amendment—are no part of the Constitution; that they are frauds, 
conceived in iniquity and carried forward in fraud; that, while they 
are obliged to accept them, whenever the time shall come that they 
ret the power they propose to make these amendments a dead letter 
practically; in other words, they propose, if necessary, to revolu- 
tionize the country and set at naught the constitutional amendments. 
‘Treason is not odious.” In this connection permit me to submit 
the following, which I quote from the statements and speeches of 
the leading southern statesmen who subscribe to the doctrines of the 
democratic party: 

Three years ago the Hon, ALEXANDER H. STEPHENS said he believed 
“all of the reconstruction legislation of Congress to be unconstitu- 
tional, fraudulent, and void The thirteenth amendment he admitted 
to be valid, because it had been ratified by the rightful governments 
of the Southern States—the governments de jure, and not the govern- 
ments de facto afterward established by bayonets. The fourteenth 
and fifteenth amendments he claimed were no part of the Constitu- 
tion, because their pretended ratification had been effected by force 
and fraud. 

In assuming political control of the Atlanta Sun, democratic, he 
said: 


The Memphis Appeal is especially outspoken. It says: 


When we assert that the constitutional amendments, except the thirteent! 
odious and will be rescinded whenever a convention of the States or absolute dom 
cratic power in the Government may render the consumption possible, we tel] | 
simple, unvarnished truth. * * * We are for the lawful repeal of unlaw; 
mockeries of constitutional law. 


In corroboration I read farther from the honorable Senator's repoy 


The people are not impressed with any sense of its criminality. And, secon! 
there is as yet among the southern people an utter absence of national feeliny, | 
made it a business, while in the South, to watch the symptoms of returning loya); 
as they appeared not only in private conversation, but in the public press and j); 
the speeches delivered and the resolutions passed at Union meetings. Hardly eve; 
was there anexpression of hearty attachment to the great Republic, or an appeal to 
the impulses of patriotism; but whenever submission to the national authority was 
declared and advocated, it was almost uniformly placed upon two principal grounds 
That, under present circumstances, the southern people could “do no better ;” ani 
then that submission was the only means by which they could rid themselves of t 
Federal soldiers and obtain once more control of their own affairs. 


I desire to say to the Senator that the same sentiment obtains to 
day, and that this whole effort now being made at the South is to 
carry out that very programme. We have read in the press of tho 
country of the patriotic and Christian advice sent to some of the 
rash revolutionists at the South. I recollect reading a few days 
since some advice given to the rioters in New Orleans from one of our 
distinguished Senators. He said, “ Bear it all; suffer on; do not at- 
tempt to resent your injuries. Your very sutferings, your martyrdom, 
is coming up before the American people ; it is reaching their sympa- 
thetic hearts, and in a short time, if you will only keep quiet, you 


A chief object will be to show, by calm and argumentative appeals to the good 
sense and patriotism of the true friends of the Constitution, North as wellas South, 
that any departure from the essential principles of that platform will be exceed- 
ingly dangerous, if not fatal, to the liberties of the whole country. 


The platform referred to above is that adopted by the democratic 
national convention of 1862, 

Robert Toombs, formerly United States Senator, afterward a cabi- 
net officer in the confederate congress, when asked if he would sup- 
port the new departure of the northern democracy as expounded by 
Vallandigham, replied: 

Never. I would sooner vote for Tlorace Greeley than for any democrat upon 
such a platform. 


And declared finally— 


That the people of the South could never be brought to accept the constitutional 
amendments as finalities, and if the democratic party took that ground they would 
have nothing to do with that party. We will fight you again just as soon as we 
can get ready, and I believe we can get ready much sooner than most people think. 
I think the South will attempt another war, and I believe I shall live to see south- 
ern independence 

Our people are losing the hope that they will see Shiloh in their day, but they are 
training their children to take up the work. : , 


On the 25th of May, at Augusta, Georgia, Jefferson Davis, who owes 
his life te the clemency of the Government, thus characterized the 
people of the North: 

Filled with that jealousy which springs from the knowledge of their inferiority 


and of the justice of your pretensions, and conscious of broken covenants and a vio- 
lated Constitution, they mistrust every movement and tremble with fear when 


they think that right may again prevail. But wrong cannot always be triumphant. 
I will say nothing, and you must do nothing, even though tyranny oppresses griev- 


ously upon you. Forbear for a season, and a day will come when all will yet be 
well. I may notnor may some of you live to see it, but it is surely coming. He 
who reigns above and lives always will see that justice is done. He will not allow 
the wicked to always remain in power, nor the righteous to be oppressed. We can 
wait until that day comes, and in the mean time be quiet. "Tis an old and wise say- 
ing, that “a good biting dog never barks much.” , 


In aspeech at Atlanta he said: 


Lam not of those ‘“‘who accept the situation.” I accept nothing. These cant 
phrases that we hear so mach of about “accepting the situation,” and about our 
richts having been submitted to the “ arbitrament of the sword,” are but the excuses 
of cowards. I admit that power prevails overtruth. LIadmit that power isso great 
that it would be folly to resist it; and therefore [ am in favor myself of being 
acquiescout, and I advise you to the same course; but I do not admit that our 
rights have ever been submitted to the arbitrament of the sword. Who has the 
power to submit your liberties to the arbitrament of battle? You never delegated 
that power to your representatives. I, as your executive, never claimed it, and 
never, dying or living, will IT admit it. And then, my friends, about the much- 
talked-of subject of “accepting the situation.” You are not called upon to 
acknowledge that you have done wrong unless you feel it. I don't believe I did 
any wrong, and therefore I don't acknowledge it. 


General Leslie, a leading democrat of Kentucky, like Jeff Davis, 
“accepts nothing.” In a stump speech he said: 

As to the thirteenth, fourteenth, and fifteenth amendments, I am out and out 
opposed to them. I care not who in Indiana, Ohio, or elsewhere may be for them. 
hose amendments were ingrafted upon the Constitution of the country and pro- 
claimed to the country as part and parcel of the Constitution by force and by fraud, 
und not in the legitimate way laid down in the Constitution. Ten States of this 
Union were tied hands and feet, and bayonets were presented to their breasts to 
make them consent against their will to the passage of these amendments. The 
procuring of these amendments was a fraud upon this people and upon the people 
of the whole United States ; and having thus been obtained, I hold they ought to 
be repetied. There may be some democrats who are not for their repeal, but the 
great body of our party is for it. 


A prominent Georgia democrat introduced Mr. Davis at Augusta, 
and in doing so said: 


History will vindicate you. I know that you are not rash. You did what you 
could to swe the Republic, to promote peace, to adjust the quarrel. I do not now 
propose to review the dread drama that closed in the overthrow of the southern 


cause. Phat is nota lost cause. It is the cause of constitutional liberty, and will 
yet triamph, . 


brea 





will be restored again to power, and then all will be well.” That 


was the substance of the advice. It is simply a policy of “stooping 


to conquer.” But the object and aim of these revolutionists is to get 
power and the control of those State governments. That is what 
they are for. The American people may attempt to avoid the issue, 
but it is inevitable. Recent movements at the South mean revolu- 


tion; it means destruction to this Republic by breaking down the 
foundations upon which it rests—the right of the majority to rule. 
I will pause to read an extract from a letter recently written by 
Bishop Haven, of Georgia: 
Papers of the ability of the Times and Tribune, gentlemen of the culture and 
ith of Abel Stevens and James Freeman Clarke, are only specimens of tlhe 
general surrender in whole or in part of the northern mind to the Georgia domina 
tion. 

This surrender bids fair to bring forth fatal fruit. It may lead to a recapture ly 
the captured of the whole result of the war. It is the set purpose of the whole 
South to recover what it has lost—the government of the nation; and to recover 
this without any more surrender of their old claims than is possible. 

ALEXANDER STEPHENS declared just at the close of the war that what they had 


lost on the ticld they would recover in Congress, even as Cromwell's rebellion six 


ceeded in the revolution of ‘88. The present governor of Georgia declares that 
under their present constitution Soudalion, or the control of labor and the laborer, 
can be completely secured. 

The oun these leaders utter the white South feel. They are unanimous in this 
desire and purpose. Of course I exclude from this unanimity the men who stood 
by the Union and still stand by the ideas that Union involves. 


They propose, by a system of intimidation in some instances and 
by a system of quiet acquiescence in other places, to get into power. 
All these agencies they propose to use to get control of the Govern- 
ment; and when the time comes, and it is not far distant unless the 
American people arouse themselves to the danger that menaces the 
country, when in a short time fifteen of these States will be in the 
hands of men who are inimical to this Government, who have no more 
sympathy with free government than they had ten or twelve years 
ago—men who have been inaugurating and pushing forward in their 
political policy at the South the doctrine that the amendments to 
the Constitution that gave freedom to the negro, that gave him the 
right to vote and that protected him in all his rights, immunities, 
and privileges as a citizen, they will abrogate these amendments to 
the Constitution; they will place the negro in his nominal place, make 
him a “hewer of wood and drawer of water” for a “superior race.” 
That is their purpose, and when they control fifteen States of this 
Union with one or two Northern States they have, as they had before 
the war for fifty years, the control of this Government. They made 
then the American Government kneel down tothe Moloch of slavery, 
and they will make it, if they get control again, bow down to the 
secession democracy of the South. There is another sentence in the 
Senator’s report that I will read; this is prophetic: 

As to the future peace and harmony of the Union, it is of the highest importance 
that the people lately in rebellion be not permitted to build up another * peculiat 
institution”? whose spirit is in conflict with the fundamental principles of our po 
litical system ; for as long as they cherish interests peculiar to them in preferen« 
to those they have in common with the rest of the American people, their Joyalt 
to the Union will always be uncertain. 

The distinguished Senator never uttered in his life a truer senti- 
ment or made a truer statement thanthat. That is the true solution 
of the question to-day. It is the want in the South of loyalty to 
the Government and want of sympathy in a new order of things. 
The people of that country do not “accept the situation ;” they do 
not regard the revolution as having settled the old political heresy ot 
“State sovereignty.” They expect and are entertaiuing the hope 
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that sooner or later they will reinstate that doctrine, and control at 
least fifteen of these States under the idea of the independent sover- 
eignty of a State. But, sir, from the speech of the distinguished Sen- 
ator, we are bound to conelude that he has yielded, that he has 
changed his views, that he has faced about and counsels us to do 
likewise. 

Under his political teachings the State of Missouri has been turned 
ever to the secession democracy and he would now have the republi- 
can party deliver Louisiana bound hand and foot over to the White 
League banditti. There were many sentiments expressed in the 
senator's speech which I fully indorsed. I admired its lofty, patriotic 
tone. It wasas a whole an excellent homily on the well-established 
principles of republican government. But when the learned Senator 
had finished his eloquent thesis on constitutional liberty, I felt con- 
strained to suggest to him that a government of the people for the 
people and by the people is no atopianism. 

Mr. President, just as the American people were congratulating 
themselves upon the practical application of this theory of govern- 
ment to all the States, after we were flattering ourselves that the 
practical doctrine of State sovereignty which had been fostered by 
an oligarchy of slave-owners in fifteen States of this Union was obso- 
lete, blotted out by the sword, the work of reconstruction and the 
restoration of the insurrectionary States upon the basis of universal 
suffrage and the majority rule had been complete, we find ourselves 
confronted with a gigantic conspiracy to overthrow these govern- 
ments and re-establish the oligarchical or minority rule. I refer to 
1-70 and 1871, when we were confronted by the gigantic conspiracy 
known as the Ku-Klux organization. The history of that organiza- 
tion has become familiar to every American, is known in high places 
and in low places. No man who is acquainted with the history of his 
country will deny with the facts we have before us that at least half 
a million, for this is the statement of the chief cyclops of the organi- 
zation—I refer to General Forrest of Fort Pillow notoriety—that at 
least five hundred thousand men were organized in those bands with 
the object of getting control of the State governments by intimida- 
tion, by murder, by all kinds and grades of crime. 

Why, sir, in the history of this world there never was such a drama 
presented as the career of that Ku-Klux organization in the South for 
a period of three years until Congress acted, until the republican 
party that had been apathetic became aroused. We had been send- 
ing up from the South her plea for mercy, asking the Government to 
come to the rescue and save us from these diabolical bands. Congress 
halted just as they have in the last two years on this question of the 
South, until it became so notorious, until the blood of thousands of 
men had ascended to the “ Lord of Sabbaoth,” until the American 
people began to feel that in the name of Christianity and of humanity 
the people of the South, the poor negro, and the northern soldier and 
the southern Union man must have some protection for life, liberty, 
and castle ; and at the close of a session you concluded finally to give 
us a law that would hunt out these assassins and punish them in the 
United States courts, and you allowed the Government to use the 
inilitary to arrest them. No sooner was it done than this revolution, 
this conspiracy was broken up. When once it is disbanded, lo! we 
are confronted with another organization of the same intent, with 
the same purpose. If is the same old organization revamped, but 
with more power, better organized ; and it has in addition to that the 
esprit du corps that it gets by receiving sympathy from the northern 
democracy, by having on this floor apologists for their assassinations 
and murders. Men who complain of high taxes and of being plun- 
dered of their property because of infamous radical negro rule can 
tind money enough to buy muskets to arm these White Leagues; they 
can contribute of their pittance hundreds and thousands, yea millions 
of dollars to organize and arm these bodies of men whose object is, 
and whose sole object, to overthrow those governments and ulti- 
mately to destroy this Republic. 

Mr. THURMAN. Will the Senator allow me to interrupt him ? 

Mr. PEASE. Yes, sir. 

Mr. THURMAN. The Senator has said that assassination and mur- 
der have apologists on this floor. I demand of the Senator to name 
an apologist for assassination and murder. 

Mr. PEASE. I perhaps ought to qualify that remark. I have not 
heard a Senator stand in his place and advocate murder and assassi- 
nation, but I have heard, and the country is aware of the fact, that 
the speeches which have been delivered from that side of the House 
have been treating lightly the subject of murder and assassination. 
When we cite you cases numbering hundreds of peaceable, quiet, 
inoffensive citizens who have been stricken down at midnight, who 
have been murdered in the day-time by your political organizations, 
you say it is a “radical outrage-mill” gotten up for political pur- 
poses. When we point you to Trenton, when we point you to Cou- 
shatta, when we point you to New Orleans, “O!” you say, “ this 
outrage business is played out.” If that is not a kind of apology for 
crime, for assassination, I know not what it is. When the facts have 
been presented here by the distinguished Senator from Indiana, [ Mr. 
MortTON,] particularly when he has said that murder abounded 
throughout that country, that assassinations are common, he is met 
on the other side with the statement that these things are untrue. 
When the Senator declares that the reports which have gone up from 
the Southern Associated Press, a press subsidized by this democracy, 
a press that has done more by misrepresentation to poison the Ameri- 





can mind, done more to bring about this condition of revolution than 
any other agency—when we make the statement that this Associated 
Press, invariably in the hands of white-leaguers, members of the 
Ku-Klux Klan, secession democracy, every single correspondent and 
every operator of the Western Union line Delonging to that organiza 
tion, sending their statements all over the country, forming the basis 
of editorials in our metropolitan press, saying to the country that 
these statements that come up from the negroes and from the Union 
men in the South are al! false, that the negroes are the aggressors, 
that the negroes are arming, that the negroes are marching on thei 
cities with their “sacks and their wagons” to plunder, that the 
negroes are attempting to murder and intimidate the white peopl 
when, I say, these statements are presented and are denounced as false 
on this floor, Senators on the other side of the Chamber treat the 
matter lightly and deny that any such falsehoods have been propa 
gated and sent over this country. What is that but apology toi 
assassination and murder ? 

Mr. THURMAN. Will the Senator allow me to interrupt him again ? 

Mr. PEASE. Yes, sir. 

Mr. THURMAN. I utterly deny that there has been by any mem- 
ber on this floor one word of apology for assassination, and there is no 
foundation for making such a charge, and no man has a right to make 
it. We have denounced exaggerations and falsehoods, and we will 
continue to do so; but when it comes to be a question of veracity 
between the Senator from Mississippi and the gentlemen of the As 
sociated Press, he will allow us to reserve our judgment. 

Mr. PEASE. I desire to say, Mr. President, and I make this state 
ment without fear of successful controversy, and every Senator who 
has listened to the speeches delivered on that side of the House will 
bear me out in the statement, that in all this arraignment, in all the 
discussion we have had for the last two weeks over this question, not 
one single utterance have we heard from that side of the Chambet 
condemning these murders or pointing out one of them; but when we 
have stated the facts, matters on record in our courts, matters which 
are sworn to by men whose veracity cannot be questioned, our state 
ments are treated with contempt as belonging to the “ outrage-mill!” 
A few murders, “unjustifiable homicide,” are committed, it is said, 
‘“‘and they are everywhere.” That is the way the subject has been 
treated; that is the way the statements have been met. The Sen 
ator “reserves his judgment!” Thank the Lord for that! 

Sir, I say that there is an organization existing at the South, and 
it has its apologists and sympathizers at the North, the object of 
which is to revolutionize this Government, to get control of the 
Southern States, and thereby reinstate the old secession and slave 
democracy. It has, I say, its sympathizers at the North, and the 
sympathy it is receiving there only infuses it with more life and 
vigor. The recent elections at the North have been construed by 
these old, wily Bourbons of the South, men who never learn anything 
or forget anything, waking up in their fossiliferous condition, in theit 
dreamy hallucination, and they imagine that because of the reeent 
elections in the North and changes in several States there has 
been really an indorsement of secession, an indorsement of rebellion. 
They have flattered themselves that these recent elections are but 
an indorsement that secession was right, and that they were justified 
in attempting to overthrow this Government. That is the sentiment ; 
and if we entertain the delusion that it is anything else, that they 
have another purpose in view, ere long, unless something is done to 
arrest the progress of this conspiracy, you will see the sad results. 
Though I am not a prophet or the son of a prophet, L venture to say 
that unless this revolutionary spirit is checked in the South, unless 
this conspiracy is put down now, you will have another revolution 
in this country more terrible, more disastrous than the war of the 
rebellion. It will not be one section warring against another. They 
will have no separate flag, no “stars and bars” the next time. They 
will fight under the old flag. They will seek to destroy this Govern 
ment by anarchy; and to-day the seeds of anarchy have already germ- 
inated and are ready almost to blossom in fifteen of these States. In 
the South to-day, and it is no exaggeration to say it, we are on the 
verge of the same anarchical condition that prevails in South Ame 
ica and Mexico. 

I venture to make another prediction: that in case the democracy 
shall succeed and these States shall go into the hands of the demo- 
cratic party, they may have for awhile peace, but if will be of short 
duration. Let me say to my southern democratic friends that you 
are in this course placing a chalice to your lips that will poison you. 
It will destroy your country because of the demovalization that 
obtains there to-day from the acts of the armed bodies, this banditti, 
as the noble hero, Sheridan, denominates them—and he never uttered 
atruersentiment. Isay when they have finished their political work, 
they will turn to cutting the throat of the citizen, murdering him 
for his money. That is the tendency of this thing; and if these 
precedents are allowed to go on unnoticed; if a band of insurrection- 
ists, a band of rioters, can overturn a government in a day; if a mi- 
nority can rule the majority, and it is winked at by the American 
Congress, how long will it be before you will have the same sort of 
thing in your own democratic ranks? Some ambitious candidate 
will say, “I received a majority of the votes; there has been some 
fraud in the returning board,” and he will arm his clan and overturn 
your government, and you will resolve yourselves into the condition 
that obtains, and has for the last fifty years, in Mexico and the South 
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American States. It devolves upon the American statesman, it de- 
volves upon every patriot, to look this question square in the face ; 
and it is the duty of the American Senator, the American Representa- 
tive in this Congress to meet it. If further legislation is needed, let 
us bave it: but I can say to you, sir, trom my knowledge of the situ- 
ation, all that it is necessary to do is to let the American people 
know and feel that there is patriotism, that there is virtue enough 
left in the republican party, that party which preserved this country 
through four years of internecine war, covrried it through that terri- 
ble strugale, to defend it and to secure the glorious achievements of 
universal freedom in this country. That is all we want. Let that 
be announced, and white-leaguers will hunt their holes and their 
sympathyzing copperhead democrats at the North will retire, and 
we shall have peace and quiet and order in this country. 

This body of men have adopted the policy by which when they are 
unable to vote down they propose to strike down with the hand of 
the assassin the voter. ‘These assassins, these bands of conspirators, 
these revolutionists have the audacity to come up before the country 
and ask the American people, ask the American Senate, to surrender 
to them. Why, says the distinguished Senator from Virginia, [ Mr. 
JOUNSTON, | “ Let us alone ;” “let us have our way ;” let us revolu- 
tionize Arkansas, let us overturn Louisiana; let us, as a minority, 
overrule and destroy the rights and privileges of the majority. Let 
us alone. Askus to surrender! Are we prepared to follow the hon- 
orable Senator from Virginia and accede to his demands? Surrender 
what? The State of Louisiana to the democratic party. That of 
itself would be a small matter in fact, and a heavy burden would be 
taken from us, for a burden it has been indeed. Warmoth had bank- 
rupted the State, and then, under the leadership of the distinguished 
Senator from Missouri, saddled the republican party with all the dis- 
aster and reproach of his maladministration, as he sought refuge and 
was received in the very bosom of the democracy. 

Sir, before we make terms of capitulation to the enemy let us fully 
understand what they involve. In the first place, it will involve the 
cowardly surrender of a fundamental principle of our representative 
form of government, namely, the right .of the majority to rule. It 
would be a surrender to the minority. Second, it would involve the 
sacrifice of all the glorious achievements of the war, universal liberty, 
and equal protection for all in their personal and political rights. 1 
apprehend that the American Senate is not ready to accept such igno- 
minious terms, or so utterly lost to every sense of justice and patriot- 
ism as to turn over a State government into the hands of the worst 
set of political banditti known in the annals of the Government. In 
the language of the honorable Senator from Missouri, we might well 
say, “that it would furnish unmistakable indication of the decline of 
free institutions in America.” When the American people are so lost 
to patriotism, so lost to that fidelity which every American should 
exercise toward his country that we willsurrenderthe achievements 
of the great war of the rebellion, costing its millions of treasure and 
its oceansof blood—when we are ready to surrender that, say, we may 
well exclaim in the language of the distinguished Senator that “free 
institutions are on the decline and will soon fall to rise no more.” 

I will go as far as the Senator in the maintenance of constitutional 
liberty, both in form and in essence; but I do not appreciate that 
kind of liberty which is not regulated by law. I fail tosee any excel- 
lonee in that kind of self-government where a minority, by means of 
the pistol and the bowie-knife, riot, murder, and assassination, subverts 
the will of the majority. Ido not envy the reputation or covet the 
glory that attaches to any Senator who stands in his place in the 
American Senate and defends a policy which shields treason, revolu 
tion, and the whole catalogue of crimes, and strikes down those sub- 
lime safeguards of personal and political liberty secured in the four- 
teenth and fifteenth amendments to the Constitution. 

Mr. LOGAN, As itis not probable that the Senator can finish his 
re narks to-night—it being now after four o’clock—if he will yield 
to me I will move that the Senate do now adjourn. 

Mr. PEASE. I yield for that purpose. 

Mr. LOGAN. Then, Mr. President, I move that the Senate do now 
adjourn. 

The motion was agreed to; and (at four o'clock and thirty-six 
tuluutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, January 25, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLER, D. D. 
The Journal of Friday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the iatroduction of bills aud joint resolutions for refer- 


enee to their appropriate couruittee:, not to be brought back on 


motions to reconsider. Under this call mem >ria's and resolutions of 
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to refer to the Court of Claims and the Supreme Court the a 
mination of the rights of the Central Branch Union Pacific Railroad 
Company under existing law; which was read a first and second tine. 





State and territorial Legislatures may be presen’e | for reference and 
piatieg, The moraiag hour begins at sixteea minates after twelve 
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RECIPROCITY OF TRADE WITH CANADA, 
Mr. WILLARD, of Vermont. I present a joint resolution of 4), 


Legislature of Vermont, in regard to reciprocity of trade with ¢)o 
Dominion of Canada. I ask that it may be read. 


The joint resolution was read; and was referred to the Commits 


on Commerce, and ordered to be printed. 


CENTRAL BRANCIL UNION PACIFIC RAILROAD, 
Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No, 44¢- 


ter- 


Mr. RANDALL. I ask for the reading of that bill. 
The bill was read at length, and was referred to the Committee oy 


the Judiciary, and ordered to be printed. 


PROFESSOR AT UNITED STATES NAVAL ACADEMY, 
Mr. PIERCE introduced a bill (H. R. No. 4469) to regulate the 


position of the professor of English studies, history, and law at the 
United States Naval Academy; which was read a tirst and second 
time, referred to the Committee on Naval Affairs, and ordered to je 
printed. 


TELEGRAPIL LINES IN STATES AND TERRITORIES, 
Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 4470) 


to establish certain telegraph lines in the several States and Territo- 
ries as post-roads, and regulate the transmission of commercial and 
other intelligence by telegraph. 


Mr. RANDALL asked for the reading of the bill, and it was read. 
The bill was read a first and second time, referred to the Committee 


on the Judiciary, and ordered to be printed. 


ROBERT ERWIN. 
Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 


4471) to atford relief in the judicial courts to Robert Erwin; which 
was read a first and second time, referred to the Committee on the 
Judicary, and ordered to be printed. 


DAVID R. DILLON, 
Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 


4472) to authorize the Secretary of the Treasury to defend certain suits 
against David R. Dillon; which was read a first and second time, 
referred to the Committee on the Judicary, and ordered to be printed. 


ROBERT C. MARMORE., 
Mr. KELLOGG introduced a bill (H. R. No. 4473) for the relief of 
Robert C. Marmore, late postmaster at Derby, Connecticut ; which was 


read a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 


BANKRUPT LAW. 
Mr. KELLOGG also introduced a bill (H.R. No. 4474) to amend an act 


establishing a uniform system of bankruptcy throughout the United 
States: which was read a first and second time, referred to the Com- 


mittee on the Judiciary, and ordered to be printed. 
IMPROVEMENT OF HARLEM RIVER. 

Mr. WOOD presented joint resolutions of the Legislature of New 
York, in relation to the improvement of Harlem River; which were 
referred to the Committee on Commerce, and ordered to be printed. 

SOUTHERN MARYLAND RAILROAD. 

Mr. ARCHER (by request) introduced a bill (H. R. No. 4475) to aid 
in the construction of the Southern Maryland Railroad, and for other 
purposes. 

Mr. RANDALL asked for the reading of the bill, and it was read. 

The bill was read a first and second time, referred to the Commit- 
tee on Railways and Canals, and ordered to be printed. 

DR. JOSEPIT L. M’ WILLIAMS. 

Mr. ARCHER also introduced a bill (H. R. No. 4476) for the relief 
of Dr. Joseph L. McWilliams, of Blackistone Island, Maryland ; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

SAMUEL MUMMA. 

Mr. LOWNDES introduced a bill (H. R. No. 4477) for the relief of 
Samuel Mumma, of Washington County, Maryland; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

CHARLES Hl. SMITH, M. D. 5 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 4478) for the 
relief of Charles H. Smith, M. D., of Richmond, Virgina, of all politi- 
cal disabilities; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

REUBEN WRIGHT. 

Mr. HUNTON introduced a bill (H. R. No. 4479) for the relief of 
Reuben Wright ; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 

A. B. WOODRUFF. 

Mr. WALLACE introduced a bill (H. R. No. 4420) for the relief of 
A. B. Woodruff, late postmaster at Woodruff’s, South Carolina ; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 
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DEEPENING OF CHARLESTON HARBOR. 


Mr. RANSIER presented joint resolutions of the General Assembly 
of the State of South Carolina, relative to the deepening of Charles- 
ton Harbor, and asking aid for the same, 

Mr. RANDALL asked for the reading of the joint resolutions, and 
they were read. 

fhe joint resolutions were referred to the Committee on Commerce, 
and ordered to be printed. 


CATHOLIC CHURCH, DALTON, GEORGIA. 


Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 4431) for the | 


relief of the Catholic church at Dalton, Georgia; which wag read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

IMPROVEMENT OF ETOWAH RIVER. 

Mr. YOUNG, of Georgia, also introduced a bill (H. R. No. 4422) to 
appropriate the sum of $50,000 for the improvement of the Etowah 
River, in the State of Georgia; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

TUSCUMBIA, ALABAMA. 

Mr. SLOSS introduced a bill (H. R. No. 4483) to vest the title to 
commons, public squares, and streets in the city of Tuscumbia, in the 
State of Alabama, in the corporate authorities of said city; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

CHARLES REYER. 

Mr. SHEATS introduced a bill (H.R. No. 4484) granting a pension 
to Charles Reyer, a soldier of the war of 1812; which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 
sions and War of 1812, and ordered to be printed. 

APPRAISERS AT PORT OF NEW ORLEANS. 

Mr. MOREY introduced a bill (H. R. No. 4485) to amend section 
2569 of the Revised Statutes ; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

Mr. RANDALL called for the reading of the bill, and it was read. 

STERLING T. AUSTIN. 

Mr. MOREY also introduced a bill (H. R. No. 4486) referring the 
claim of Sterling T. Austin to the Court of Claims; which was read 
a iirst and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

LOYEAN BERHEL. 
Mr. SYPHER introduced a bill (H. R. No. 4487) for the relief of 


Loyean Berhel; which was read a first and second time, referred to | 


the Committee on War Claims, and ordered to be printed. 


LOUISIANA. 

Mr. FINCK presented a joint resolution of the General Assembly 
of the State of Ohio, relating to the expulsion of members of the 
Louisiana Legislature by the armed forces of the United States; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 

DIETRICH GLANDER. 

Mr. GUNCKEL introduced a bill (H. R. No. 4438) for the relief of 
Dietrich Glander, of Preble County, Ohio; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 

MARY E. WAINWRIGHT. , 

Mr. BANNING introduced a bill (H. R. No. 4489) granting a pension 
to Mary E. Wainwright; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARGARET J. COMAR. 


Mr. ROBINSON, of Ohio, introduced a bill (H. R. No. 4490) for the 
relief of Margaret J. Comar, of Delaware County, Ohio; which was 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 


RODDY M’CONNELL. 

Mr. SPRAGUE introduced a bill (H. R. No. 4491) to pay a pension 
to Roddy McConnell, a soldier of the war of 1812; which was read a 
lirst and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 


TAXES ON DISTILLED SPIRITS AND TOBACCO, 


Mr. STANDIFORD introduced a bill (H. R. No. 4492) to amend an 
act entitled “An act imposing taxes on distilled spirits and tobacco, 
and for other purposes,” approved July 20, 1868; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

: M. FILIAN. 

Mr. STANDIFORD also introduced a bill (H. R. No. 4493) providing 
for the payment to M..Filian of $2,515 for extra cut-stone furnished 
for the United States custom-house at Louisville; which was read a 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


ROBERT S. GOODALL. 

Mr. STANDIFORD also introduced a bill (H. R. No. 4494) grant 
| ing a pension to Robert 8. Goodall, late first-class pilot United States 
| Navy; which was read a first and second time, referred to the Com 
| mittee on Invalid Pensions, and ordered to be printed. 

ENLISTMENTS IN THE ARMY. 

Mr. THORNBURGH introduced a bill (H. R. No. 4495) to further 
regulate enlistments in the regular Army; which was read a first 
| and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


ROBERT S. NEWMAN. 
Mr. THORNBURGH also introduced a bill (IT. R. No. 4496) for the 
| relief of Robert S. Newman, late second lieutenant Ninth Regiment 

Tennessee Cavalry; which was read a first and second time, referred 
| to the Committee on Military Affairs, and ordered to be printed. 

DR. PAUL F. EVE. 

Mr. WHITTHORNE introduced a bill (Hl. R. No. 4497) for the 
relief of Dr. Paul F. Eve, of Nashville, Tennessee; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


M’MINNVILLE AND MANCHESTER RAILROAD, 

Mr. BRIGHT introduced a bill (H. R. No. 4498) to authorize the 
Postmaster-General to employ the lessees of the McMinnville and Man- 
chester Railroad to carry the mails from Tullahoma to McMinnville, in 
the State of Tennessee; which was read a first and second time, re 
ferred to the Committee on the Post-Oftice and Post-Roads, and 
ordered to be printed. 





NATIONAL UNION TELEGRAPH COMPANY. 

Mr. WILLIAMS, of Indiana, introduced a bill (11. R. No. 4499) to 
incorporate the National Union Telegraph Company ; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

DISTRICT FIRE-ALARM TELEGRAPH. 

Mr. WILLIAMS, of Indiana, also introduced a bill (HL. R. No. 4500) 
for the construction of a fire-alarm telegraph in the District of Colum- 
bia; which was read a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

LEWIS B. PARKER. 

Mr. PACKARD introduced a bill (H. R. No. 4501) authorizing and 
permitting Lewis b. Parker to file in the Court of Claims his petition 
for 20 per cent. due him under the act of February 28, 1867; which 
was read a first and second time, referred to the Committeece on 

| Claims, and ordered to be printed. 
MARY L. WOOLSEY. 

Mr. HOLMAN introduced a bill (H. R. No. 4502) for the relief of 
Mary L. Woolsey, widow of the late Commodore Melancthon B. 
Woolsey, of the Navy; which was read a first and second time, re 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

JAMES W. LOVE. 

Mr. HOLMAN introduced a bill (1H. R. No. 4503) for the relief of 
James W. Love, postmaster at Patriot, Indiana; which was read a 
first and second time, referred to the Committee on the Post-Oflice and 
Post-Roads, and ordered to be printed. 

JOSEPH H. SUTTON. 

Mr. CLEMENTS introduced a bill (H. R. No. 4504) for the relief of 
Joseph H. Sutton; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

DONATION OF CONDEMNED CANNON. 

Mr. MORRISON introduced a bill (H. R. No, 4505) donating con 
demned cannon to the city of Belleville, Iinois, for monumental put 
poses; which was read a first and second time, referred to the Com 
mittee on Military Affairs, and ordered to be printed. 

WAR CLAIMS. 

Mr. BUCKNER presented a memorial and joint resolution of the 
Legislature of the State of Missouri, concerning certain claims of citi 
zens of that State against the United States Government; which was 
referred to the Committee on Military Affairs, and ordered to be printed. 

FREE IMPORTATION OF BOLTING CLOTHS. 
| Mr. STANARD introduced a bill (H. R. No. 4506) to allow bolting 
cloths to be imported into the United States free of duty; which was 
read a first and second time, referred to the Committee on Ways and 
| Means, and ordered to be printed. 
BRANCH MINT AT SAINT LOUIS, MISSOURI, 
Mr. WELLS introduced a bill (H. R. No. 4507) to establish a branch 
| mint of the United States at Saint Louis, in the State of Missouri; 
| which was read a first and second time, referred to the Committee on 
| Coinage, Weights, and Measures, and ordered to be printed. 


INSPECTOR-GENERAU'S DEPARTMENT. 
| Mr. DONNAN introduced a bill (H. R. No. 4508) to fix the Inspec- 
| tor-General’s Department of the Army; which was read a first and 
(second time, referred to the Committee on Military Affairs, and 
| ordered to be printed. 





— 


PD OEY 





698 





WILLIAM BUTCHER. 


Mr. WALDRON introduced a bill (H. R. No. 4509) for the relief of 


William Butcher: which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 
LIGHT-HOUSE ON LAKE SUPERIOR. 


Mr. HUBBELL introduced a bill (IH. R. No. 4510) to provide for 


the construction of a light-house at Sand Island, Lake Superior; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

J. Hi. dONES. 

Mr. SAWYER introduced a bill (IL. R. No. 4511) for the relief of J. 
Ii. Jones: which was read a iuvst and second time, referred to the 
Committee on Claims, and ordered to be printed. 

HENRY B. RYDER, 

Mr. RUSK introduced a bill (IL. R. No, 4512) for the relief of Henry 

RB. Ryder, late consul at Chemnitz; which was read a first and second 


time, referred to the Committee on Foreign Affairs, and ordered to be 
printed, 


ELIZABETH HUNT. 
Mr. HOUGITTON introduced a bill GH. R. No. 4513) granting a pen- 
sion to Elizabeth Hunt: which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


Ww. J. M’CORMICK. 

Mr. HOUGHTON also introduced a bill (H. R. No. 4514) for the re- 
lief of W. J. MeCormick; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

JUDICIAL EXPENSES OF WASHINGTON TERRITORY. 


Mr. NESMITH introduced a bill (H. R. No. 4515) for the relief of 


certain holders of checks drawn on the First National Bank of Port- 
land, Oregon, by Hon. R. 8S. Green, judge of the district court of the 
United States for Washington Territory, in payment of certain judicial 
expenses; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 
IMPROVEMENT OF THE MINNESOTA RIVER. 

Mr. STRAIT introduced a bill (H. R. No. 4516) to provide for the 
improvement of the Minnesota River in the State of Minnesota, and 
the construction of a lock and dam at the Little Rapids on said river; 
which was read a first and second time, referred to the committce on 
Commerce, and ordered to be printed. 

IMPROVEMENT OF THE SAINT CROIX RIVER. 

Mr. AVERILL presented the concurrent resolution of the Legisla- 
ture of Minnesota, for the improvement of the navigation of the 
Saint Croix River; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

IMPROVEMENT OF GALVESTON HARBOR. 

Mr. COBB, of Kansas, presented joint memorial of the Legis- 
lature of Kansas, asking Congress to make appropriation for the 
improvement of Galveston Harbor; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

PUBLIC BUILDINGS, TOPEKA, KANSAS. 

Mr. LOWE introduced a bill (H. R. No. 4517) to authorize the con- 
struction of public buildings at Topeka, Kansas; which was read a 
first and second time, referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

ASSESSMENTS IN TIE DISTRICT OF COLUMBIA. 

Mr. HAGANS introduced a bill (H. R. No. 4518) relating to as- 
sessments in the District of Columbia; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

CAPITAL CITY FIRE INSURANCE COMPANY. 

Mr. HAGANS also introduced a bill (H. R. No. 4519) to incorporate 
the Capital City Fire Insurance Company of Washington, District of 
Columbia; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 

WASHINGTON MARKET COMPANY. 

Mr. HAGANS also introduced a bill (H. R. No. 4520) to amend an 
wet entitled “An act to incorporate the Washington Market Com- 
pany ;” which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

JOSEFA PAREZ. 

Mr. ELKINS introduced a bill (H. R. No. 4521) granting a pension 
to Josefa Parez; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

TERRITORIES OF THE UNITED STATES. 

Mr. MAGINNIS introduced a joint resolution (H. R. No. 146) pro- 
posing an amendment to the Constitution concerning the Territories 
of the United States; which was read a first and second time, referred 
to the Committee on the Territories, and ordered to be printed. 

TO CURE TITLE TO REAL ESTATE IN THE DISTRICT. 
Mr. CHIPMAN introduced a bill (H. R. No, 4522) to eure the title 
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to certain real estate in the Districtof Columbia ; which was read a fips} 
and second time, referred to the Committee on the Judiciary, an 
ordered to be printed. ; 

NAMES OF STREETS, ETC., IN WASHINGTON AND GEORGETOWN, 

Mr. CHIPMAN also introduced a bill (H. R. No. 4523) to fix the names 
of the streets, places, and avenues, in the cities of Washington anq 
Georgetown ; which was read a first and second time, and, with accom. 
panying explanatory memoranda, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

WALLABOUT BAY, NEW YORK. 

Mr. CROOKE introduced a bill (H. R. No. 4524) to provide for the 
exchange of certain lands in Wallabout Bay, New York, between t]yo 
United States and the city of Brooklyn; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be printed: 

SERVICE OF PROCESS IN UNITED STATES COURTS. 

Mr. KELLEY introduced a bill (H. R. No. 4525) to secureservice of 
process in United States courts; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

EMPLOYES OF FOLDING ROOM. 

Mr. DAWES, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee on Accounts. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be authorized and directed to pay to 
Samuel 8. Strachan, J. E. W. Thompson, William M. Long, and John N. Hubbard 
their respective salaries as folders, trom the lst day of July, 1874, to the 6th day 
of December, 1874, inclusive, out of the appropriation made for folding Agricul. 
tural Reports for 1872 and 1873. 

PRIVILEGES OF THE HOUSE. 

Mr. KASSON. A week ago to-day I entered a motion to reconsider 
the vote by which the House adopted a resolution directing its Ser- 
geant-at-Arms to respond to the writ issued by the supreme court of 
the District of Columbia in the matter of R. B. Irwin. I desire now 
to say that since that time a select committee has been appointed on 
a kindred subject, and I have no doubt it will be satisfactory to the 
House to reconsider the resolution in Irwin’s case, and have both 
matters reported on by that committee. I move to reconsider the 
resolution, and, the emergency having passed for immediate action, 
to refer it to the select committee already examining the question of 
the privileges of the House. 

The motion was agreed to. 

Mr. KASSON moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be lai 
on the table. 

The latter motion was agreed to. 

DISCHARGE OF RICHARD B. IRWIN. 
Mr. DAWES. I rise to make a privileged motion. I move that 
Richard B. Irwin be discharged from arrest. I make this motion in- 
asmuch as he has appeared before the committee and answered the 
questions which were propounded to him by the committee and the 
House, and such other questions as up to this time they have put to 
him. The committee do not desire to discharge him asa witness, but 
simply from arrest. 
The motion was agreed to. 
Mr. DAWES moved to reconsider the vote by which the motion 


was agreed to; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion yas agreed to. 

ORDER OF BUSINESS. 
The SPEAKER. The gentleman from Illinois [Mr. HAWLEY] has 
risen to move a suspension of the rules. But the Chair will first rec- 


ognize any gentlemen who were not in the Hall when their States 
were called and who may desire to present bills for reference. 


PORT OF ENTRY AT HOUSTON, TEXAS. 

Mr. MILLS introduced a bill (H. R. No. 4526) to establish a port 

of entry at Houston, Texas; which was read a first and second time, 

referred to the Committee on Commerce, and ordered to be printed. 
APPLICATIONS FOR PATENTS. 

Mr. STORM introduced a bill (H. R. No. 4527) to prevent persons 

formerly employed in the Patent Office from prosecuting applications 

for patents; which was read a first and second time, referred to the 

Committee on Patents, and ordered to be printed. 


DEBT OF THE DISTRICT. 


Mr. GARFIELD. Before the resolution of the gentleman from 
Illinois [Mr. HAWLEY] is submitted, I ask that a day may be set for 
the hearing of the appropriation bill in reference to the payment of 
the interest on the District bonds. That bill was reported from the 
Committee on Appropriations and ordered to be printed. I ask that 
it may be considered in the House to-morrow after the morning 
hour. 

The SPEAKER. The Judiciary Committee have to-morrow. 

Mr. GARFIELD. Well, I will say Wednesday. It is the bill for 


the payment of interest on the 3.65 bonds of the District of Columbia. 


I desire only to say now in regard to it, that, if the bill is to be 
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passed at all, it should be passed so as to be a law by the Ist of Feb- 
ruary, in order that the payment of interest may not lapse. 

Mr. DAWES. Does it change the existing law as to the rate of 
interest ? 

" Mr. GARFIELD. Itdoesnot. I ask that the bill be made a special 
order in the House, as in Committee of the Whole, on Wednesday, 
ufte r the morning hour. 

“Mr. WILLARD, of Vermont. I object. 

Mr. GARFIELD. Then I move that the rules be suspended and 
the order made. 

Mr. HAWLEY, of Illinois. I do not yield for that purpose. 

PROCEEDINGS IN IRWIN’S CASE. 

Mr. DAWES. The gentleman from Illinois [Mr. HAWLEY] yields 
to me a moment, that I may ask to have printed in the CONGREs- 
sIONAL RECORD the proceedings under the writ of habeas corpus in the 
case of R. B. Irwin. It was found that there is no record preserved 
of any of the eases of this kind which preceded this one. Those 
therefore who were engaged in the argument could not refer to pre- 
cedents. The Committee on Ways and Means caused the case to be 
reported by a stenographer, including the argument of counsel and 
the opinion of the court, and they think it will be wise to have it 
printed in the RecorD, to be there preserved for the benefit of those 
who come after us. 

Mr. DONNAN. What occasion is there for multiplying the matter 
in the RecorD, by publishing in it these proceedings? Why not have 
the usual number of copies printed ? 

Mr. DAWES. It is not the purpose of the committee to have this 
printed as adocument at all. They prefer to have it printed in the 
RecorD, believing that people would be more likely to go for infor- 
mation in regard to this case to the RecorpD than to a document. 

Mr. DONNAN. It would have to be carried through all the bound 
volumes of the RECORD. 

Mr. DAWES. If is not for present use of the House. The time 
for that has passed; but it is for future reference, and if we place it 
in the RecorD it will go to all the State Legislatures in the country. 

Mr. DONNAN. It ought to be printed in a separate document by 
itself, 

Mr. DAWES. I hope the gentleman from Iowa will not object. 

There being no objection, the order was made. 

{The proceedings of the court will be found at the end of the House 
proceedings of this date. ] 

DEBT OF THE DISTRICT OF COLUMBIA, 


Mr. GARFIELD. Inow ask unanimous consent to make my motion 

relation to the bill for the payment of interest on the debt of the 
District of Columbia. 

Mr. RANDALL. I object. 

INTERNAL IMPROVEMENTS. 

Mr. HAWLEY, of Illinois. I offer the following resolution: 

Resolved, That the rules be suspended so as to permit the Committee on Railways 
and Canals now to report House bill No. 145, dor the cenetraction of a canal connect- 
ing the waters of Lake Michigan, the Illinois, the Mississippi, and the Rock Rivers, 
and that said bill be made the special order for consideration in the House on Tues- 
day, the 2d day of February next, at one o'clock p. m., to the exclusion of all other 


orders, 

Mr. BURCHARD. I suggest that the bill be considered in the 
llouse on that day as in Committee of the Whole. 

Mr. HOUGHTON. Isthere not already a special order for that day? 

The SPEAKER. What is it? 

Mr. HOUGHTON. The bill in relation to the Omaha bridge. 

The SPEAKER. Was that made the special order for the tirst Tues- 
day in February ? 

Mr. HOUGHTON. Yes, sir; for the first Tuesday in February. 

Mr. HAWLEY, of Illinois. This resolution would suspend that 
order, if the House should agree to it. 

Mr. HOUGHTON. I object to that. 

Mr. SAYLER, of Ohio. Has there been any report by any com- 
mittee on that bill? 

Mr. HOUGHTON. Yes, sir. 

The SPEAKER. The Chair thinks that the bill was not made the 
special order for the first Tuesday in February. The Chair is under 
the impression that it was only a postponement and that the motion 
to which the House agreed was that the further consideration of the 
bill be postponed until the first Tuesday in February. That is the 
recollection of the Chair, and the Journal sustains the Chair in that 
recollection. The bill was only postponed until the first Tuesday in 
February. 

Mr. HOUGHTON. The proposition was to make it a special order 
for that day. 

The SPEAKER. That would have required either unanimous con- 
sent or a suspension of the rules, and the Chair’s recollection is that 
the arrangement was made by a majority vote. 

Mr. HOUGHTON. I believe it was done by unanimous consent. 

The SPEAKER. If the gentleman from Illinois will amend his 
resolution so as to make it Wednesday, the 3d of February, that will 
avoid any conflict with the bill to which the gentleman from Cali- 
fornia refers, and the gentleman from California will then hold any 
rights that he now has in reference to the Omaha bill. 


_ Mr. HAWLEY, of Illinois. I have no objection to the change be- 
ing made, 


The SPEAKER. Then the resolution will be altered so as to read 
Wednesday, the 3d of February, instead of Tuesday, the 2d. 

Mr. HALE, of Maine. The resolution ought to provide that the 
consideration of the bill shall be confined to one day. 

The SPEAKER. But one day is provided for by the resolution; it 
sunply provides that the bill shall be considered on that one day. 

rhe question was put upon seconding the motion to suspend the 
rules ; and on a division there were ayes 120, noes not counted. 

So the motion was seconded. 

The question recurred upon suspending the rules and adopting the 
resolution. 

Mr. SMITH, of Ohio. Upon that motion I call for the yeas and 
nays. 

Mr. HOLMAN. As this is the entering wedge of a general system 
of appropriations for internal improvements, I also ask for the yeas 
and nays. 

Mr.CREAMER. Tobject to debate. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 180, nays 55, not 
voting 53; as follows: 

YEAS—Messrs. Adams, Albert, Ashe, Averill, Banning, Barber, Barrere, Barry, 
seck, Begole, Bell, Biery, Bland, Blount, Bowen, Bradley, Bright, Bromberg, 
Bundy, Burrows, Roderick R. Butler, Cain, Caldwell, Cannon, Carpenter, Cason, 
Cessna, John B. Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Comingo 
Conger, Cook, Corwin, Cotton, Creamer, Crittenden, Crooke, Crossland, Crounse, 
Curtis, Darrall, DeWitt, Dobbins, Donnan, Duell, Dunnell, Durham, Eames, Eden 
Eldredge, Farwell, Field, Finck, Fort, Foster, Freeman, Glover, Gooch, Gunter, 
Hagans, Robert S. Hale, Hancock, Henry R. Harris, John T. Harris. Hateher, Ha 
thorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John 
W. Hazelton, Hereford, Herndon, Hodges, Houghton, Hubbell, Hunton, Hurlbut 
Hyde, Hynes, Kasson, Kelley, Kellogg, Knapp, Lamar, Lamison, Lamport, Lansing 
Lawrence, Lawson, Leach, Lewis, Lotland, Loughridge, Lowe, Lowndes, Lynch 
Magee, Martin, Maynard, MeCrary, James W. MeDill, MeNulta, Mills, Moore 
Morey, Morrison, Negley, Nesmith, Niblack, Nunn, Orr, Orth, Packard, Isaac ¢ 
Parker, Parsons, Pelham, Pendleton, Phillips, Thomas C. Platt, Poland, Pratt 
Rainey, Ransier, Rapier, Ray, Read, Richmond, Robbins, Rusk, Sawyer, Milton 
Sayler, Schell, John G. Schumaker, Isaac W. Scudder, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Sloan, Smart, A. Herr Smith, J. Ambler Smith. Snyder, Sprague 
Stanard, Standiford, Starkweather, Stephens, St. John, Stone, Stowell, Strait, Sy 
pher, Charles R. Thomas, Thompson, Thornburgh, ‘Tremain, Vanee, Wallace, Ja 
med D. Ward, Mareus L. Ward, Wells, White, Whitehead, Whiteley, George Wil 
ard, John M.S. Williams, William Williams, Willie, James Wilson, Jeremiah M 
Wilson, Wolfe, John D. Young, and Pierce M. B. Young—180 

NA YS—Messrs. Albright, Arthur, Atkins, Berry, Brown, Buffinton, Burehard, 
Burleigh, Chittenden, Amos Clark, jr., Freeman Clarke, Clymer, Cox, Davis, Gat 
field, Giddings, Gunckel, Hamilton, Benjamin W. Harris, Harrison, Holman, Hos 
kins, Hunter, McLean, Merriam, Monroe, Neal, O'Brien, O’ Neill, Hosea W. Parke: 
Potter, Randall, Ellis H. Roberts, James W. Robinson, Ross, Henry B. Sayler, Sco- 
tield, Lazarus D. Shoemaker, Small, H. Boardman Smith, John Q. Smith, Southard 
Speer, Storm, Strawbridge, Taylor, Christopher Y. Thomas, ‘Todd, Townsend, 'T'y 
ner, Weddell, Waldron, Whitthorne, Charles W. Willard, and William B. Will 
iams—55. 

NOT VOTING—Messrs. Archer, Barnum, Bass, Buckner, Benjamin F. Butler, 
Clinton L. Cobb, Crutehtield, Danford, Dawes, Frye, Eugene Hale, Harmer, Hen- 
dee, Hersey, E. Rockwood Iloar, George F. Hoar, Hooper, Howe, Kendall, Killinger, 
Luttrell, Marshall, Alexander S. Me Dill, MacDougall, McKee, Milliken, Mitchel), 
Myers, Niles, Packer, Page, Perry, Phelps, Pierce, Pike, James LH. Platt, jr., Pur 
man, William R. Roberts, James C. Robinson, Henry J. Sendder, Sener, Sloss 
George L. Smith, William A. Smith. Swann, Walls, Wheeler, Whitehouse, Wilber, 
Charles G. Williams, Ephraim K, Wilson, Wood, and Woodworth—53. 


So (two-thirds voting in favor thereof) the rules were suspended 


and the resolution adopted. 

Mr. HAWLEY, of Illinois. Under the resolution just adopted the 
committee are authorized now to report. 

Mr. HURLBUT. Ireport back from the Committee on Railways 
and Canals House bill No. 145, to provide for the construction of a 
canal connecting the waters of Lake Michigan, the Illinois, the Mis- 
sissippi, and Rock Rivers, with amendments. I move that the bill 
and amendments be printed and recommitted. 

The SPEAKER. What is the object of the gentleman in reporting 
the bill now? 

Mr. HOLMAN. Task that the bill be reported to the House. 

Mr. HAWLEY, of Lllinois. There is no object in reporting the bill 
except to have it in the control of the committee. 

The SPEAKER. That is the very purpose of the resolution. 

Mr. HAWLEY, of Illinois. The resolution is that the committee 
shall now have leave to report. 

The SPEAKER. Certainly; and the bill was made a special order 
for a certain day. That gives the committee a right to report on 
that day. 

The motion to print and recommit was agreed to. 

Mr. HURLBUT. As the committee may be called in my absence, 
I ask leave to make another report at this time. 

Mr. CESSNA. I rise to a privileged motion, and move to suspend 
the rules for the purpose of adopting the resolution which I send to 
the Clerk’s desk. 


FORTIFICATION APPROPRIATION BILL. 


Mr. STARKWEATHER. Before that is done, I ask unanimous con- 
sent to concur in the Senate amendment to the bill (H. R. No. 3823) 
making appropriations for fortifications and other works of public 
defense for the fiscal year ending June 30, 1576. The amendment of 
the Senate does not increase the amount appropriated by the bill; it 
merely transfers $15,000 from Fort Jefferson, Garden Key, to Fort 
Taylor and batteries, Key West. 

No objection was made, and the amendment was concurred in. 

Mr. STARKWEATHER moved to reconsider the vote by which the 
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amendment was concurred in; and also moved that the motion to 


reconsider be laid on the table. 
The latter motion was agreed to. 
SUSPENSION OF THE RULES. 
Mr. CESSNA. 
tion adopted which I send to the Clerk’s desk. 
The Clerk read as follows: 


Resolved, That the rules of the House of Representatives be so far suspended 
during the remainder of the present session of the Forty-third Congress as to pre- 
vent the Speaker from entertaining any dilatory motion pending the consideration 
of any public bill or joint resolution, or of any motion to bring, or the result of which 
may bring, before the House for consideration such public bill or joint resolution ; 
and this order shall apply to amendments offered in the House, or adopted in the 
Senate and awaiting concurrence in the House, upon such public bills or joint reso- 


lutions, and to any report of a committee thereon, 


Mr. RANDALL. 
The SPEAKER. 
Mr. RANDALL. 
has been given of if. 
The SPEAKER. 


which is the one which requires notice to be given. 


I rise to a point of order. 
The gentleman will state his point of order. 


Mr. RANDALL. If the Speaker will look at Rule 145, requiring one 


day’s notice to be given 

The SPEAKER. Precisely ; that isunderthe rules. This is a prop- 
osition to suspend all the rules, that one included. 

Mr. RANDALL. Then I call the yeas and nays. 

Mr. ELDREDGE. Would it not be better to abolish all the rules 
and put the minority absolutely in the hands of the majority? 

Mr. CESSNA. I object to debate. 

Mr. HOLMAN. Is not the effect of this proposition to deprive the 
minority of the power to make arecord in the House by a yea and nay 
vote, aright which is guaranteed in the Constitution ? 

Mr. BUTLER, of Massachusetts. O, no. 

Mr. BECK. Is it in order to raise the question of consideration 
upon this resolution ? 

The SPEAKER. That is a right under the rules, and this is a prop- 
osition to suspend the rules. 

Mr. COX. Should not the proposition to suspend the rules to so 
great an extent as that go to the Committee on Rules? 

The SPEAKER. There might be propriety in so referring it, but 
no parliamentary obligation to do so, 

Mr. CESSNA. IL object to debate. 

Mr. ELDREDGE. I want to ask a question. 

Mr. BUTLER, of Massachusetts. This is ouly to prevent a waste 
of the public time. 

Mr. RANDALL. I give notice that this is a proposition to open the 
Treasury to every conceivable scheme of public plunder. 

Mr. CESSNA. The statement of my colleague [Mr. RANDALL] is 
not warranted by anything in the resolution. 

Mr. WOOD. It is setting a bad example to the next House. 

Mr. MERRIAM. I desire to make a parliamentary inquiry. In case 
of the passage of this resolution, will it deprive us, who desire to de- 
feat allsubsidy measures, of all opportunity to doso by dilatory motions, 
otherwise called filibustering ? 

The SPEAKER. The Chair apprehends that the resolution refers 
to proceedings in the House; subsidy bills would probably be consid- 
ered in Committee of the Whole. 

Mr. CESSNA. It carefully avoids that. 

Mr. KASSON. I wish to inquire as to the effect of this resolution 
in limiting the power of amendment. If I understand the resolution 
rightly, it isenormous in the extent to which it cuts off the right of 
amendment. 

Mr. ELDREDGE. That is the intention of the resolution. 

Mr. KASSON. I would be glad to have that clause read again. 

Mr. WILLARD, of Vermont. Let it all be read again. 

The resolction was again read. ' 

Mr. SMITH, of Ohio. Mr. Speaker, under that resolution, if 
adopted, would it be in order, when a bill of a public nature is before 
the House, to move to adjourn ? 

The SPEAKER. It would be in order to move to adjourn. Under 
the construction given to “dilatory motions,” a motion to adjourn 
might or might not be regarded as dilatory, according to circum- 
stances. 

Mr. SPEER. I desire to ask my colleague [Mr. Cessna] whether 
he reports this resolution in obedience to the resolve of any caucus 
held recently. 

Mr. CESSNA. 
language. 

Mr. SMITH, of Ohio. Woulda motion to take a recess be regarded 
as a dilatory motion within the purview of this resolution? 

ne The repetition of such a motion might be so con- 
strued, 

Mr. CESSNA. Yes, sir; the frequent repetition of it. 
tion I leave to the Chair. 

The SPEAKER. A dilatory motion is recognized as one obviously 
for the purpose of delay. 

Mr. COX. Wouldit bein order to move to amend the resolution so 
as to provide that all rules be suspended, and that we go home? 

Mr. RANDALL. I call for the regular order. 

The SPEAKER. The question is upon seconding the motion for a 





Iam responsible for this resolution; it is in my own 


That is a ques- 







I move that the rules be suspended and the resolu- 


That is an amendment of the rules, and no notice 


It isa proposition to suspend the rules, among 





suspension of the rules. On that question the Chair appoints as tellers 
the gentleman from Pennsylvania, Mr. Cessna, and his colleague, Mr. 
RANDALL. 

The House divided; and the tellers reported—ayes 126, noes 86, 

So the motion to suspend the rules was seconded. 

The SPEAKER. The question now recurs on suspending the rules 
and agreeing to the resolution. 

Mr. RANDALL. On that question I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 150, nays 99, not 
voting 39; as follows: 

YEAS—Messrs. Albright, Averill, B&rber, Barrere, Barry, Bass, Begole, Bier, 

tradley, Bundy, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannoy, 
Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, Clinto;; 
L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse. 
Crutchfield, Curtis, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort 
Freeman, Gooch, Gunckel, Hagans, Benjamin W. Harris, Harrison, Hathorn’ 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John w_ 
Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hoskins, Houghton, Howe. Hy). 
bell, Hunter, Hurlbut, Hyde, Hynes, Kellogg, Lamport, Laas Lawrence, Law. 
son, Lewis, Lofland, Loughridge, Lowe, Lynch, Martin, Maynard, McCrary, James 
W. McDill, McKee, MceNulta, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, 
O'Neill, Orr, Orth, Packard, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, 
Phillips, Pike, Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, 
Richmond, James W. Robinson, Sawyer, Henry B. Sayler, Isaac W. Scudder, Ses. 
sions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
Smart, A. Herr Smith, H. Boardman Smith, Snyder, Sprague, Stanard, Stark. 
weather, St. John, Strait, Strawbridge, Sypher, Taylor, Charles R. Thomas, Chris. 
topher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner, 
Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, White, Whiteley, Wilber, 
Charles G. Williams, John M.S. Williams, William Williams, William B. Will. 
iams, and James Wilson—150. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Butftinton, 
Burchard, Burleigh, Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, Cox, 
Creamer, Crittenden, Crossland, Davis, DeWitt, Durham, Eldredge, Finck, Fos. 
ter, Giddings, Glover, Gunter, Eugene Hale, Robert S. Hale, Hamilton, Hancock. 
Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, 
Kasson, Knapp, Lamar, Lamison, Leach, Lowndes, Luttrell, Magee, McLean, 
Merriam, Milliken, Mills, Morrison, Neal, Niblack, O'Brien, Hosea W. Parker, 
Perry, Phelps, Pierce, Potter, Randall, Read, Robbins, Ellis H. Roberts, Ross, 
Milton Sayler, Schell, Sener, Sloss, J. Ambler Smith, John Q. Smith, Southard, 
Speer, Standiford, Stephens, Stone, Storm, Swann, Vance, Waddell, Wells, Whit: 
head, Whitthorne, Charles W. Willard, George Willard, Willie, Wolfe, Wood, 
John D. Young, and Pierce M. B. Young—99. 

NOT VOTING—Messrs. Albert, Barnum, Freeman Clarke, Danford, Dawes, 
Eden, Farwell, Frye, Garfield, Harmer, Hendee, Hersey, George F. Hoar, Kelley, 
Kendall, Killinger, Marshall, Alexander S. McDill, MacDougall, Mitchell, Nes- 
mith, Packer, James H. Platt, jr., Purman, William R. Roberts, James C. Robin- 
son, Rusk, John G. Schumaker, Scofield, Henry J. Scudder, George L. Smith, Will- 
iam A. Smith, Stowell, Walls, Wheeler, Whitehouse, Ephraim K. Wilson, Jeremiah 
M. Wilson, and Woodworth—39. 


So (two-thirds not voting in favor thereof) the resolution was not 
agreed to. 

During the roll-call the following announcements were made : 

Mr. NESMITH. On this question I am paired with the gentlemen 
from Virginia, Mr. STOWELL and Mr. PLatr. On this question they, 
if present, would vote “ ay,” while I would vote “no.” 

Mr. GUNCKEL. My colleague, Mr. DANFoRD, is detained at his 
room by sickness. 

Mr. SHOEMAKER, of Pennsylvania. My colleague, Mr. PAckKER, is 
necessarily absent from the House to-day. 

Mr. FOSTER. My colleague, Mr. GARFIELD, is absent in the Su- 
preme Court. If present, he would vote “ ay.” 
Mr. BUTLER, of Massachusetts. Well, why does he not come here 
and do it? 
The result of the vote was announced as above stated. 


PACIFIC MAIL STEAMSHIP SUBSIDY. 
Mr. SMITH, of Ohio. I move to suspend the rules and adopt the 
following resolution. 
The Clerk read as follows: 


Resolved, That it shall be in order in the consideration of the bill making —_— 


SS for the service of the Post-Office Department in the Committee of the 
V hole to consider the following amendment, namely : 


So much of an act entitled “An act ——- appropriation for the service of the 
Post Office Department for the year ending June 30, 1873,” approved June 1, 1872. 
as relates to and authorizes a contract to be made by the Postmaster-General with 
the Pacific Mail Steamship Company, for service between San Francisco and Japan 
and China, is hereby repealed, and any such contract made in pursuance of said act 
is hereby annulled. 

The motion to suspend the rules was seconded. 

The rules were suspended and the resolution adopted. 


J. E. D. COUZINS, OF SAINT LOUIS. 


Mr. STANARD. I move to suspend the rules for the purpose of 
taking from the Speaker’s table and passing a bill (8. No. 958) for the 
relief of J..E. D. Couzins, of Saint Louis. 
The bill, which was read, authorizes the Secretary of the Treasury 
to pay to J. E. D. Couzins, of Saint Louis, Missouri, out of any money 
in the Treasury not otherwise appropriated, the sum of $2,000 in 
full for services rendered to the Government of the United States in 
the detection and conviction of counterfeiters of United States 
Treasury notes. 

Mr. BUTLER, of Massachusetts. 
mittee in this House ? 

The SPEAKER. The Chair is not advised. 

Mr. BUTLER, of Massachusetts. Ido not think we ought to vote 
for a suspension of the rules in this case, having just voted down a 


Has that bill gone to any com- 
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suspension of the rules to facilitate the transaction of the public 
business. I donot think this House ought now to agree to take up 
from the Speaker’s table and pass a private bill taking it from under 
the civil-rights bill. ‘ : 

Mr. STANARD. I am satisfied, if the House will listen to a state- 
ment for a few minutes, they will not object to the passage of this 


l 
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Lynch, Maynard, MeCrary, James W. McDill, MeNulta, Merriam, Monroe, Moore 
Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Packer, Page, 
Isaac C. Parker, Parsons, Pelham, Pendleton, Pert y, Phillips, Pierce, Thomas C 
Platt, Poland, Potter, Rainey, Randall, Ransier, Ray, Richmond, Ellis H. Roberts, 
James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scotield, Henry J. Seud 
der, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker 
Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q 
Smith, Speer, Sprague, Stanerd, Starkweather, St. John, Storm, Strawbridge. 
Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Todd, 
Townsend, Tremain, ‘T'yner, Waldron, Jasper D. Ward, Mareus L. Ward, White, 
Whiteley, Wilber, CharlesW. Willard, George Willard, Charles G.Williams, John 
M. S. Williams, William Williams, William B. Williams, James Wilson, and 
Jeremiah M. Wilson—163. 

NOT VOTING—Messrs. Barber, Barnum, harry, Bromberg, Buckner, Clinton 
L. Cobb, Comingo, Curtis, Danford, Dawes, Farwell, Frye, Gartield, Harmer, Har 
rison, Hendee, Hereford, Hersey, George F. Hoar, Hooper, Hubbell, Hynes, Ken- 
dall, Killinger, Lamport, Lawrence, Luttrell, Marshall, Alexander 8. MeDill 
MacDougall, McKee, Mitchell, Morrison, Nesmith, Phelps, Pike, James H. Platt, jr., 
Purman, Rapier, William R. Roberts, James C. Robinson, John G. Schumaker, Isaac 
W. Scudder, George L.Smith, William A. Smith, Snyder, Southard, Stephens, 
Stowell, Swann, Sypher, Wallace, Walls, Wheeler, “Whitehead, Whitel 
Ephraim K. Wilson, Woodworth, and Pierce M. B. Young—59. 





















ill. 

Mie BUTLER, of Massachusetts. I insist it shall not be taken up 
from the Speaker’s table from under the civil-rights bill. 

The House divided; and there were—ayes 52, noes 56. 

So the House refused to second the motion to suspend the rules. 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 





Mr. NEGLEY, in pursuance of a previous suspension of the rules, 
reported from the Committee on Commerce a bill (H. R. No. 4528) 
amendatory of the act approved March 3, 1873, entitled “An act au- 
thorizing the construction of a bridge across the Mississippi River at 


lOUSD, 


Saint Louis, in the State of Missouri.” 

The bill, which was read, in its first section provides that the Saint 
Clair and Carondelet Bridge Company be, and the same is thereby, 
authorized and empowered, in constructing the bridge authorized by 
the act of which the act is amendatory, to erect over the main chan- 
nel of said river three straight continuous spans of not less than four 
hundred feet each in the clear, of the pier, at low-water mark, the 
center span to be placed over the main channel, instead of “the two 
spans over the main channel of the river” required by the act of which 
the act is amendatory; provided that any bridge built under the 
provisions of the act, or the act of which the act is amendatory, 
shall not be constructed of arched spans, 

The second section provides that the said corporation shall accept 
the bridge site numbered “2” on the plan and survey submitted to 
the Seeretary of War, and the company shall be required to close 
Cahokia Bend by a dam or similar work to hold the channel against 
the western bluffs above the bridge; and provided further that after 
the said company shall have accepted the site and definitely planned 
the bridge with its piers, the plan shall be submitted to the Secretary 
of War for his approval. And in maintaining and operating said 
bridge it shall be subject to all the conditions and restrictions im- 
posed by the act of which this is amendatory. 

Mr. WELLS. I hope the gentleman from Pennsylvania will not 
insist upon having that bill passed under a suspension of the rules 
without at least allowing some discussion on it. This is a private 
corporation. 

Mr. NEGLEY. I insist on my first having the floor on the bill. 

Mr. WELLS. I move the House adjourn. 

The House divided; and there were—ayes 59, noes 72. 

Mr. STANARD. Will the House listen to me for a moment on the 
subject of building a bridge across the Mississippi River at Saint 
Louis? 

Mr. BUTLER, of Massachusetts. I rise to a privileged question. 

Mr. WELLS. I demand the yeas and nays on the motion to ad- 

ourn. 
. Mr. BUTLER, of Massachusetts. The demand comes too late. 

Mr. WELLS. I have been on the floor demanding it all the time. 

Mr. BUTLER, of Massachusetts, I rise to a privileged motion. 

The SPEAKER. It is not higher than the motion to adjourn. 

Mr. BUTLER, of Massachusetts... I move to go to the business upon 
the Speaker’s table. 

The SPEAKER. That is under the rule, and this is a suspension of 
the rules. 

Mr.NEGLEY. Let me be heard for one moment. 

Mr. RANDALL. Not unless some one has the right to reply to 
you, 

Mr. NEGLEY. I am not to be dictated to by my colleague. 

Mr. RANDALL, I do not care whether you wish it or not, you will 
receive what I give you. 

Mr. NEGLEY. I will retaliate. 

Mr. RANDALL. Go ahead. 

Mr. NEGLEY. Mr. Speaker 

Mr. RANDALL. I object to debate unless the other side is heard. 

Mr. WELLS. | insist on my demand for the yeas and nays on the 
motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
66, nays 163, not voting 59; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Blount, Bowen, Bright, Brown, Burchard, Caldwell, John B. Clark, jr., Cook, 
Creamer, Crittenden, Crossland, Davis, DeWitt, Durham, Eden, Eldredge, Finck, 
Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, Hatcher, Havens, 
Herndon, Hunton, Knapp, Lamar, Lamison, Leach, Magee, Martin, McLean, Milli- 
ken, Mills, Neal Niblack. O’Brien, Hosea W. Parker, Pratt, Read, Robbins, Milton 
. ayler, Schell, Sioss, Standiford, Stone, Strait, Vance, Waddell, Wells, Whitthorne, 
Willie, Wolfe, Wood, and John D. Young—66. 

NAYS—Messrs. Albert, Albright, Averill, Barrere, Bass, Begole, Biery, Bland, 
Bradley, Buffinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. 
Butler, Cain, Cannon, Carpenter, Cason, Cessua, Chittenden, Amos Clark, jr., Free- 
man Clarke, Clayton, Clements, Clymer, Stephen A. Cobb, Coburn, Conger, Corwin, 
Cotton, Cox, Crooke, Crounse, Crutchfield, Darrall, Dobbins, Donnan, Duell, Dun- 
nell, Eames, Field, Fort, Foster, Freeman, Gooch, Gunckel, Hagans, Eugene Hale, 
Robert 8S. Hale, Benjamin W. Harris, John ‘I. Harris, Hathorn, John B. Hawley, 
Joseph R. Hawle , Hays, Gerry W.. Hazelton, John W. Hazelton, E. Rockwood 
Hoar, Hodges, Holman, Hoskins, Houghton, Howe, Hunter, Hurlbut, Hyde, Kasson, 
Kelley, Ke ogg, Lansing, Lawsgn, Lewis, Lofland, Loughridge, Lowe, Lowndes, 














nature of this bill. 
half of my time to the gentleman from Missouri, [Mr. STANARD,] to 
allow him to make any remarks he may desire to offer in support of 
his amendment and to have the sense of the House tested on it. 


So the House refused to adjourn, 
MESSAGE FROM TIE SENATE. 
A message from the Senate, by Mr. Sympson, one of their clerks, 


informed the House that in the absence of the Vice-President the 
Senate had chosen Hon. HENRY B. ANTHONY, a Senator from the 
State of Rhode Island, President of the Senate pro tempore. 


ay 


The message also informed the House that the Senate had passed 


Without amendment, bills of the House of the following titles: 


The bill (H. R. No. 3006) authorizing the President to nominate 


Holmes Wickoff an assistant surgeon in the Navy; and 


The bill (H. R. No. 4462) for the relief of Alexander Burteh. 
The message further announced that the Senate had passed bills of 


the following titles; in which the concurrence of the House was 
requested : 


The bill (S. No. 706) to amend section 1422 of the Revised Statutes 


of the United States relating to the better government of the Navy. 


The bill (S. No. 843) for the relief of survivors of the Polaris ; and 
The bill (S. No. 1166) granting the right of way over the publie lands 


for the construction of a wagon-road in Salt Lake County, Utah Ter- 
ritory. 


BRIDGE ACROSS TITE MISSISSIPPI. 
Mr. NEGLEY. Iam contident the House does not understand the 
I have no objection to discussion. I will yield 


Mr. BUTLER, of Massachusetts. I rise to a privileged motion. I 
move that the House proceed to business on the Speaker's table, for 
the purpose of taking therefrom the civil-rights bill. 

The SPEAKER. The bill whichthe gentleman from Pennsylvania 
[Mr. NEGLEY } brings to the attention of the House comes up in this 
way: At an early period of the session in December, on two sueces- 
sive Mondays, the gentleman from Pennsylvania procured the sus 
pension of the rules that there might be one hour given to the con- 
sideration of the billon some succeeding Monday. This was repeated, 
the Chair thinks, three times. The gentleman’s hour has now been 
about three-fourths exhausted. A little over forty minutes of it have 
run. 

Mr. RANDALL. The gentleman may modify his motion for the 
suspension of the rules by making it a motion to bring the bill before 
the House for consideration. 

The SPEAKER. The bill, the Chair thinks, is really before the 
House. 

Mr. RANDALL. Very well; let him go on. 

Mr. BUTLER, of Massachusetts. I desire to ask the Chair if my 
motion is in order ? 

Mr. NEGLEY. The bill has been reported by the Committee on 
Commerce, and I am directed by the committee to ask its passage 
without amendment. But I am willing to concede any proper cour- 
tesy to the gentleman from the Saint Louis district if I am not met by 
filibustering. 

Mr. BUTLER, of Massachusetts. Is not my motion in order? 

The SPEAKER. The Chair thinks the gentleman from Pennsyl- 
vania is now proceeding under a suspension of the rules. 

Mr. BUTLER, of Massachusetts. But the suspension of the rules 
was only on that day. That suspension is done and ended, the gen- 
tleman having got an hour. 

The SPEAKER. When the House suspends the rules and appoints 
a day to be given exclusively, or an hour to be given exclusively, to 
any purpose, the day or the hour must be given to that purpose. 

Mr. BUTLER, of Massachusetts. Very good. 

The SPEAKER. But the order does not exclude filibustering 
motions. 

Mr. STANARD. I do not remember that this bill was made a 
special order for to-day. It was made a special order on two or three 
successive Mondays, and those days were allowed to pass without 
the bill being brought up for consideration. 

The SPEAKER. The Chair thinks that the gentleman from Penn 
sylvania distinctly called the attention of the House to the fact that 
the privilege of the bill was not waived. The gentleman had the 
privilege of bringing up the bill during those Mondays. He gay 
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way for other business but did not waive his privilege, and the Chair | table, totake therefrom the civil-rights bill. The morning hour | 


does not think he lost his right. 

Mr. STANARD. I will say in this connection that I have no ob- 
jection - 

Mr. NEGLEY. I must object to debate. 

Mr. STANARD. I am not debating. I have no objection to the 
consideration of this bill at this time, if sufficient time shall be given 
to myself and my colleagues who are especially interested in this 
matter to discuss the subject and bring it properly before the House, 
so that they may vote on it intelligently. 

Mr. NEGLEY. If the gentleman will offer his amendment I will 
allow it to be pending, and will then call the previous question on 
the bill and amendment. 

Mr. STANARD. How long time does the gentleman propose to 
allow for the consideration of the bill on this occasion ? 

Mr. NEGLEY. I will give the gentlemen as much time as he wants 
out of my hour. 

The SPEAKER. The gentleman has not got an hour. 

Mr. NEGLEY. Will 1 not have an hour if the previous question is 
ordered on the bill and amendment ? 

The SPEAKER. That will not give the gentleman an hour. 

Mr. CONGER. It was agreed in the Committee on Commerce that 
when this matter should be bronght up an hour should be given to 
the discussion of it; and any motion tending to that-—— 

Mr. BUTLER, of Massachusetts. I call the gentleman from Michi- 
gan to order. 

Mr. CONGER. I think at least one hour should be given for the 
discussion of this bill. 

Mr. BUTLER, of Massachusetts. I call the gentleman to order. 
He shall not tell what was done in his committee-room. 

Mr. CONGER. I donot ask the gentleman from Massachusetts to 
protect the honor of the Committee on Commerce or of myself. Tean 
protect my honor myself. 

Now, I think it but fair that in pursuance of the order of the House 
made heretofore one hour should be given to the consideration of 
this question and that the gentlemen who are opposed to this bill 
have their proper portion of the time to discuss the bill before the 
House. 

Mr. BUTLER, of Massachusetts. I do not oppose this bill or favor 
it. Lonly desire that great public measures shall not be postponed 
for these small matters. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from the President of the 
United States, by Mr. Bascock, his Private Secretary. 

The message informed the House that the President had approved 
aud signed bills of the following titles, namely : 

A bill (HL. R. No, 4213) to provide for compensating the officers of 
the Government in observing the transit of Venus; and 

A bill CH. R. No. 4214) declaratory of the act entitled “An aet to 
amend the customs-revenue laws and to repeal moieties” approved 
June 22, 1874. 

BRIDGE ACROSS TIE MISSISSIPPI RIVER, 


Mr. NEGLEY. If lL were to permit the gentleman from Missouri 
{ Mr. STANARD ] to offer his amendment to the bill, could we secure 
the previous question? If the previous question is seconded on the 
bill and on the amendment, will not that entitle me to one hour ? 

The SPEAKER. It will not, because the hour that belongs to a 
member after the previous question is seconded is only when it is a 
report trom @ cominiittee, 

Mr. NEGLEY. Then is it not in order for me to move the consid- 
eration of the bill? 

The SPEAKER. An hour was given to the gentleman, and of 


course if ran from the time that the bill came before the House; but 
&% motion was made to adjourn, on which the yeas and nays were 
called, and the time so occupied comes out of the gentleman’s hour. 

Mr. NEGLEY. I have no desire at all to preyent a discussion on 
the amendment of the gentleman from Missouri; but if there be no 
iliscussion it is due to the fact that my time has been taken up by 
dilatory motions. Can I] not move to suspend the rules? 

The SPEAKER. The gentleman is entitled to ask the previous 
question. 

Mr. NEGLEY. Then I ask the previous question on the bill. 

Mr. STANDARD. I hope such a bill as this will not be passed under 
i» suspension of the rules, when there is so much to be said wpon the 
subject pro and con, 

Mr. MORRISON. If we wait to pass this bill until my friend from 
Missouri is ready to pass it, it never will be passed. The bill is sub- 
stantially the same bill which once passed the House. 

Mr. WELLS. I move to lay the bill upon the table. 

The question was put; and there were ayes 45, noes not counted. 

So the House refused to lay the bill upon the table. 

The question recurred upon seconding the previous question on 
ordering the bill to be engrossed and read a third time. 

Mr. COTTON. Lask that the bill be again read. 

The Clerk again read the bill. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion. I 
desire to move that the House proceed to, business on the Speaker's 


° . . é May 
ing expired, I can take any one off the floor for that motion. 


Mr. RANDALL. I submit that the gentleman cannot do that. 

The SPEAKER. The Chair think* he cannot during the tj 
allotted for the consideration of this bill. 

Mr. BUTLER, of Massachusetts. But that time has passe, jf | 
understand it. 

The SPEAKER. Not quite. 

Mr. NEGLEY. A great deal of my time has been taken up by the 
introduction of other questions and that time should not be deducted 
from my hour. 

Mr. STANDARD. I understood the gentleman made a motion ty 
suspend the rules and pass the bill. 

Mr. NEGLEY. No, sir; I did not. I moved the previous question, 

Mr. SPEER. I suggest to my colleague that he allow the amena- 
ment of the gentleman from Missouri [Mr. STANARD] to be considered 
pending; that is fair. 

Mr. NEGLEY. I offered him that privilege some time ago, and hye 
would not accept it. 

Mr. STANARD. Then I offer the amendment now. 

Mr. BUTLER, of Massachusetts. Lrise to a parliamentary inquiry ; 
when will the hour of the gentleman from Pennsylvania expire? | 

The SPEAKER. In about five minutes. 

The Clerk read Mr. STANARD’S amendment, as follows: 

In line 7 strike out the word “three” and insert ‘“‘two;” so that it shall reg. 
“two straight, continuous spans ;"’ and in line 7, after the word “ hundred,” insert 
the words “and fifty ;” so that it will read “less than four hundred and fifty feet 


The previous question was seconded and the main question ordered, 
being first upon the amendment offered by Mr. STANARD. 

Mr. STANARD. May I be allowed to say a word in relation to that 
amendment? 

Mr. NEGLEY. How much time have I left? 

The SPEAKER. Only about five minutes. 

Mr. STANARD. This bill provides for the construction of a bridge 
across the Mississippi River at Saint Louis. 

Mr. NEGLEY. 1 must object to debate until I can make some 
arrangement with the gentleman. 

Mr. STANARD. I repeat that this bill provides for the constru 
tion of a bridge across the Mississippi River at the city of Saint 
Louis. 

Mr. NEGLEY. 1 object to debate. 

Mr. SCOFIELD. Lappeal to my colleague to allow our friend from 
Saint Louis to say afew words. He certainly ought to be allowed 
to speak upon this amendment. 

Mr. STANARD. Iam not opposed to this bill if they will allow an 
amendment to be put upon it. I wish to tell the House why this 
amendment should be adopted. 

Mr. NEGLEY. Iam willing to give the gentleman five or ten min- 
utes to discuss his proposition; but gentlemen commence their opera- 
tions by filibustering against the bill. 

Mr. STANARD. 1 did not doso. 

Mr. WELLS. It is the people of the Mississippi Valley against a 
private corporation. 

Mr. MORRISON. There are as many people in Illinois as in Mis- 
souri, and we want this bridge. 

Mr. NEGLEY. I will yield to the gentleman from Missouri [ Mr. 
STANARD ] for five minutes. 

Mr. BUTLER, of Massachusetts. Has the gentleman any five min- 
utes to yield? 

The SPEAKER. The previous question has been seconded. 

Mr. STANARD. Iam obliged tothe gentleman from Pennsylvania 
[Mr. NEGLEY] for yielding five minutesto me. This bill provides 

Mr. NEGLEY. I desire to ask if I will have any time left after the 
gentleman from Missouri has spoken for five minutes ? 

The SPEAKER. Only by general consent. 

Mr. NEGLEY. I hope the House will yield to me five minutes to 
make a reply. 

The SPEAKER. The Chair hears no objection to the same amount 
of time being given to the gentleman from Pennsylvania. 

Mr. STANARD. This is a bill of a great deal of importance to the 
city of Saint Louis and to the southern and also the northern com- 
merce of the Mississippi Valley. The bill provides for the construc- 
tion of a bridge at the southern extremity of Saint Louis or at Caron- 
delet. There has been one bridge built over the Mississippi River at 
Saint Lonis, with five hundred feet span, or five hundred feet between 
the piers. When that bridge bill was before Congress it was thought 
that it was necessary to have at least five hundred feet between the 





»piers. The merchants of the city of Saint Louis are still of opinion 


that it is necessary to have as wide a water-way as possible between 
the piers of any bridge constructed at such a point. 

This bill contemplates the construction of a bridge across the Mis- 
sissippi River at Saint Louis, or at Carondelet in the city of Saini 
Louis, with but four hundred feet span, or four hundred feet between 
the piers, one hundred feet less than the spans of the other bridge. 
This matter was considered of such great importance that the Secre- 
tary of War last summer convened a board of engineers, who were 
instructed to go to Carondelet and examine in regard tothe constriuc- 
tion of this bridge, what its width between the piers should be. | 
will read briefly what they say upon this subject from their report. 
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Mississippi River between Saint Louis and New Orleans, 


ject, and reached conclusions which I have not 





1879. 





\fter having heard testimony from both sides, those who were in 
favor of a narrow-span bridge and those who were in favor of a wide- 
span bridge, and also hearing testimony from those who where mutu- 
ally interested in both railroad and river commerce and had no pri- 
vate ends to subserve, the commission came to this conclusion— 


That the bridge authorized by the preceding section to be built shall be subject 
to the following conditions: The two spans over the main channel of the river shall 
not be less than four hundred and fifty feet in the clear from pier to pier at low 
water mark. 


That is exactly what my amendment contemplates shall be the 
width of this span, four hundred feet from pier to pier, in accordance 
with the recommendation of the board of engineers. 
sion go on to say: 

No fixed span over the water shall be less than two hundred and fifty feet in the 
clear; the elevation of the chamnel spans of said bridge shall not be less than one 
hundred feet above low-water mark, measured to the lowest part of the super 
structure; a pivot-draw, giving two clear openings of one hundred and sixty feet 
each, measured on the low-water line, shall be provided at a placeof safe and con- 
venient access at all stages. 


The commis- 


The representatives of the city of Saint Louis, with a desire to make a 
compromise and withno desire to oppose the construction of this bridge, 
after thorough consultation, have agreed to do away with the draw 
whichthis report contemplates, and ask simply that the bridge shall be 
made with spans of four hundred and fifty feet, instead of four hun- 
dred feet in the clear between the piers. They are willing to make 
this concession to the bridge company. The only matter in dispute 
now, the only difference of opinion between the constructors of this 
bridge and the merchants and others is this: the constructors desire 
to build the bridge with four hundred feet span between the piers, 
and those opposed want four hundred and fifty feet. 

If this bill is to pass, (and I hope it will pass if the House will put 
on my amendment,) I hope it will be with an amendment giving four 
hundred and fifty feet span between the piers instead of only four 
hundred feet. There has yet been constructed no bridge across the 
The com- 
merece upon that river is enormous. The tow-boats run with large 
tows upon either side. If you allow this bridge to be constructed at 
the southern extremity of the city of Saint Louis with but four hun- 
dred feet span you will be setting a precedent for the building of 
other bridges every two or three hundred. miles from Saint Louis to 
New Orleans with four hundred feet between the piers, thereby 
greatly obstructing navigation and commerce, 

The engineers say further: 

he above provisions are believed to be just and reasonable to the interests 
of rivers and railroads. 


[ have no interests to serve here except those of the public. I 
am as much interested in the construction and maintenance of 
railroads as I am in the navigation of rivers ; but I believe, as a rep- 
resentative of the people of the city where this bridge starts, that 
this proposition to require spans of four hundred and iifty feet is a 
fair compromise as between all interests. 

Mr. Speaker, the Merchants’ Exchange of Saint Louis, composed 
entirely of merchants, who are as much interested in railroad trans- 
portation as in river navigation, have thoroughly considered this sub- 
time to read in full. 
Some of them are quite radical in their views, believing that this 
bridge at South Saint Louis should have piers distant five hundred 
feet, instead of four hundred and fifty; but a majority are willing to 
agree toa compromise, and consent to spans of four hundred and fifty 
feet, asthe bill will provideif my amendment be adopted. The report 
of the merchants of the city of Saint Louis, after discussing the 
matter thoroughly, concludes in this way : 

If, however, in the judgment of your board, a truss-bridge of five hundred feet 
spau is impracticable, we would suggest four hundred and fifty feet as being the 
least width of span at all consistent with the requirements of navigation, with a 
height of one hundred feet above high-water. We deem it imperatively necessary, 
to meet the various exigencies that are probable to arise in the future, that no 
bridge except a suspension bridge should be built without a draw across a navi- 
gable stream ; and we feel assured that the observation and sound judgment of 
your board of engineers will fully indorse this necessity. 

| Here the hammer fell. } 

Mr. NEGLEY. Mr. Speaker, I ask the attention of the House to 
the provisions of the bill now pending, which has been fully consid- 
cred by the Committee on Commerce in the last as well as the present 
session of Congress. The proposition to extend this span is not a 
proposition to give additional water-way. It will lessen the water- 
way. The channel at the point of the location of this bridge is only 
eight hundred feet wide; the whole water-way is about twelve hun- 
dred feet at high water. Hence by having three spans of four hun- 
dred feet greater water-way will be given than with one or two spans 
of five hundred feet. Consequently the bill in its present form is in 
the interest of navigation. Again, this bridge is to be constructed 
at a great elevation. From the top of the piers to the base in the 
bottom of the river the distance is one hundred and forty feet. Any 
ulditional elovation, entailing an additional expense, will be an un- 
necessary tax upon commerce. The gentleman from Missouri admits 
that there is no objection to this bridge. It has been authorized by 
law. This bill is simply an amendment of the existing law as to the 
plan of construction, The report of the engineers states that “ arch- 
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bridges, unless of extraordinary height, are 
navigable streams.” 

Now the opposition as it has been disclosed by the arguments before 
the committee comes from the friends and stockholders of another 
bridge company, a company now charging a tax of five dollars a ca 
upon every car load of coal carried from tne coal-fields of Illinois Into 
the State of Missouri. In lessening the expense in the construction 
of the bridge and removing a monopoly through competition, it is in 
the interests of commerce. 


utterly inadmissible over 


The Committee on Commerce have con 
sidered all the objectiens, and have listened with much patience to 
every appeal from the friends of the other bridge company, and have 
directed me to report the bill and ask its passage without the amend 
ment. I trast that the eloquent appeals of the gentleman from Mis- 
sourl [Mr. STANARD] may not warp the judgment of the House in 
opposition to a measure proposing cheap transportation and a free 
right of way across a great river. 

Mr. STANARD. We make no opposition to the passage of the bill 
with the amendment. 

Mr. HAZELTON, of Wisconsin. I wish to ask my friend from 
Pennsylvania [Mr. NeGLey] whether this bill contains any provision 
to prevent the rights which it confers upon this company from being . 
assigned or transferred to other parties ? 

Mr. NEGLEY. I believe it does. The bill provides that the law 
as it now exists shall remain intact except so far as amended by this 
bill. I ask a vote. I hope the House will vote down the amend 
ment, 


The amendment of Mr. STANARD was read as follows: 


Strike out after “river” the word “ three,”’ and insert *‘ two insert after “hun 
dred” the word “ fifty,” so as to read: “ To ereet over the main channel of said 
river two straight continuous spans of not less than four hundred and iifty feet 


The question being taken on the amendment of Mr. SraNarpD, it 
was agreed to; there being—ayes 103, 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. LAMAR called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were 
voting 65; as follows: 

YEAS—Messrs. Adam Albert, Albright, Arthur, Ashe, Atkins 
rere, Bass, Beck, Begole, Bell, Berry, Biery, Bland, Blount 
Bromberg, Brown, Buckner, Butlinton, Bundy, Burchard 
jamin F. Butler, Caldwell, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos 
Clark, jr., John B. Clark, jr., Freeman Clarke, Clayton, Clymer, Clinton L. Cobb, 
Stephen A. Cobb, Coburn, Conger, Cook, Cotton, Cox, Creamer, Crittenden, Crooke, 
Crossland, Crounse, Crutchfield, Davis, Dawes, Dobbins, Donnan, Dunnell, Dur 
ham, Eames, Eden, Farwell, Field, Finck, Fort, Foster, Gidding 
Gunckel, Gunter, Hagans, Eugene Hale, Robert S. Hal 
jamin W. Harris, Henry R. Harris, John 'T. Larris 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W 
Hazelton, Hereford, Herndon, FE. Rockwood Hoar, Hodges 
Houghton, Hunter, Hunton, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, 
Knapp, Lamar, Lamison, Lawrence, Lawson, Lotland, Loughridge, Lowe, Lowndes 
Magee, Martin, Maynard, McCrary, James W. MeDill, McLean, MeNulta, Meniam, 
Milliken, Mills, Monroe Morey, Morrison, Myers, Neal, Negley, Niblack, 
Niles, O'Brien, O'Neill, Orr, Orth, Packard, Page, Hosea W. Parker, Isaac C. Par 
ker, Pelhom, Pendleton, Phelps, Phillips, Thomas C. Platt, Poland, Pratt, Rainey 
Randall, Rapier, Ray, Read, Richmond, Ellis H. Roberts, James W 
Robinson, Ross, Rusk, Sawver, Llenry Milton Sayler, Schell, Seotield, 
Isaac W. Seudder, Senet 4, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, Sloan, Sloss, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smit! 
John Q. Smith, Southard, Speer, Sprague, Stanard, Standiford, Starkweather, Ston 


noes Ol. 


yeas 21k, nays 5, not 


Averill, Bar 
Bowen, Bradley, Bright 
Burleigh, Burrows, Ben 


4s, Glover, Goo hy, 
Ilaimilton, Hancock, Ben 
Hatcher, Hathorn 
Hazelton, John W 
Holman, Hoskins 


Harrison 


Moore, 


Robbins 
B. Sayler, 


SeSSIOTS, Shi ink 


a) 


h 
ll 


Storm, Stowell, Strait, Strawbridge, Sypher, Taylor, Charles R. Thomas, Christo 
pher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner, Vanee, Wad 
dell, Waldron W allace Mareus L. Ward, Wells, White, Whitehead, Whitel vy, 
Whitthorne, Wilber, Charles W. Willard, George Willard, Charles G. Williams 


John M.S. Williams, William Williams. William B. Williams, Willie 
son, Jeremiah M. Wilson, Wolfe, Wood, and John D. Young—218 

NAYS—Messrs. Curtis, Darrall, DeWitt, Potter, and Sheats—5 

NOT VOTING—Meeasrs. Archer, Banning, Barber, Barnum, Barry, 
Butler, Cain, Clements, Comingo, Corwin, Danford, Duell, Eldredge, Freeman, Frye, 
Grartield, Ilarmer, Hendee, Hersey, George F. Hoar, Hooper, Howe, Hubbell. Ken 
dall, Killinger, Lamport, Lansing, Leach, Lewis, Luttre i) Lynch, Marshall, Ales 
ander S. Mc Dill, MacDougall, McKee, Mitchell, Nesmith, Nunn, Packer, Parsons, 
Perry, Pierce, Pike, James HL. Platt, jr.. Purman, Ransier, William R. Roberts, 
James C. Robinson, John G. Schumaker, Henry J. Scudder, Small, George L 
Smith, William A. Smith, Snyder, Stephens, St. John, Swann, Tremain, Walls, Jas 
per LD. Ward, W heel r, Whitehouse, phi aim K. Wilson, Woodworth, and Pierce 
M. B. Young—65. 


So the bill was passed. 

Mr. NEGLEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


James Wil 


Roderick I 


ENROLLED BILLS. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same : 

An act (S. No. 170) for the relief of certain officers of the Navy 
who were dropped, furloughed, or retired under the act of February 
28, 1855 ; 

An act (S. No. 448) for the relief of John T. Smith: and 

An act (S. No. 597) for the relief of William A. Griffin. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 


t 
ing titles; when the Speaker signed the same: 
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An act (H.R. No. 4119) authorizing the Commissioner of the Gen- 
eral Land Office to grant a patent for certain land in the Territory of 
Arizona; and 

An act (H. R. No. 4163) to provide an appropriation for continuing 
the construction of the post-office and custom-house at Saint Louis, 
Missouri. 

ALLUVIAL BASIN OF THE MISSISSIPPI RIVER. 


The SPEAKER laid before the House the following message from 
the President of the United States. 

The Clerk read as follows: 
To the Senate and House of Representatives 


I have the honor to transmit herewith the report of the commission of engineers 
appointed in compliance with the act of Congress approved June 22, 1874, to investi- 
tte and report a permanent plan for the reclamation of the alluvial basin of the 
Mississippi River subject to inundation 
U.S. GRANT. 


EXECUTIVE MANSION, January 25, 127 


The communication, with the accompanying documents, Was re- 
ferred to the Select Committee on the Mississippi Levees, and ordered 
to be printed, 


rHE CIVIL-RIGHTS BILL. 


Mr. BUTLER, of Massachusetts. I move the rules be so suspended 
that the bill of the Senate known as the civil-rights bill be taken from 
the Speaker's table for consideration at the present time, and so con- 
tinuously until a final disposition shall be had thereof; and that no 
dilatory motion, save a single motion to adjourn, be allowed until 
such bill and any amendments allowed thereto have been finally dis- 
wosed of. 

Mr. BECK. Pending that I move we adjourn. 

Mr. BUTLER, of Massachusetts. Can that be done ? 

rhe SPEAKER, Pending the motion to suspend the rules, one 
motion to adjourn is in order—but one is. 

Ir. HOLMAN rose. 

Mr. BUTLER, of Massachusetts. Iobject to debate. 

The proposition was again read. 

The House divided; and there were—ayes 59, noes not counted. 

Mr. ROBBINS demanded the yeas and nays. 

rhe yeas and nays were ordered. 

The question was taken; and decided in the negative—yeas 20, 
nays 153, not voting 55, as follows: 


Y EAS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Beck, Begole, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Cason, Cly- 
mer, Commo, Cook, Cox, Crittenden, Crossland, Davis, DeWitt, Dobbins, Dur- 
ham, Eden, Finck, Giddings, Glover, Gunter, Hamilton, Henry R. Harris, John T. 
liarris, Hatcher, Havens, Hereford, Herndon, Holman, Hunton, Knapp, Lamar, 
Lamison, Luttrell, Magee, McLean, Milliken, Mills, Morrison, Neal, Niblack, 
() Brien, Tlosea W. Parker, Perry, Potter, Randall, Read, Robbins, Milton Sayler, 
Schell, Sloss, Southard, Speer, Stanard, Standiford, Stone, Storm, Strait, Swann, 
Vance, Waddell, Wells, Whitehead, Whitthorne, Willie, Wolfe, Wood, and John D. 
young—sv 

NA YS—Messrs. Adams, Albert, Albright, Averill, Barrere, Barry, Bass, Biery, 
Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Cain, Cannon, Carpenter, 
Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, Clayton, Clements, Stephen 
\. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, Crutchfield, Curtis, 
lbarrall, Dawes, Donnan, Duell, Dunnell, Eames, Farwell, Field, Fort, Foster, Free- 
man, Gartield, Gooch, Gunckel, Hagans, Eugene Hale, Hancock, Benjamin W. Harris, 
Harrison, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
IX. Rockwood Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, 
Hyde, Hynes, Kasson, Kelley, Kellogg, Lamport, Lawrence, Lawson, Lewis, Lofland, 
Loughridge, Lowe, Lowndes, Lynch, Martin, McCrary, James W. McDill, McNulta, 
Merriam, Monroe, Moore, Myers, Negley, Niles, O'Neill, Orr, Orth, Packard, Page, 
Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, Pierce, Thomas C. Platt, 
Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Rob- 
inson, Ross, Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sener, Sessions, 
Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, 
A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John 9. Smith, Snyder, 
Sprague, Starkweather, St. John, Stowell, Strawbridge, Taylor, Charles R. Thomas, 
Christopher Y. Thomas, Thompson, Todd, Townsend, Tremain, Tyner, Wallace, 
Jasper D. Ward, Mareus L.Ward White, Whiteley, Wilber, Charles W. Willard, 
George Willard, Charles G. Williams, John M. 8. Williams, William B. Williams, 
James Wilson, and Jeremiah M. Wilson—1L4. 

NOT VOTING—Messrs. Barber, Barnum, Benjamin F. Butler, Roderick R. 
Butler, John B. Clark, jr., Clinton L. Cobb, Creamer, Danford, Eldredge, Frye, 
Robert S. Hale, Harmer, John W. Hazelton, Hendee, Hersey, George F. Hoar, 
Hooper, Kendall, Killinger, Lansing, Leach, Marshall, Maynard, Alexander S. 
McDill, MacDougall, McKee, Mitchell, Morey, Nesmith, Nunn, Packer, Phelps, 
Pike, James H. Platt, jr., Poland, Purman, William R. Roberts, James C. Robinson, 
John G. Schumaker, Scofield, Henry J. Sendder, George L. Smith, William A. 
Smith, Stephens, Sypher, Thornburgh, Waldron, Walls, Wheeler, Whitehouse, 
William Williams, Ephraim K. Wilson, Woodworth, and Pierce M. B. Young—54. 


So the House refused to adjourn. 

The motion to suspend the rules was seconded. 

Mr. RANDALL demanded the yeas and nays on the motion to sus- 
pend the rules. 

The yeas and nays were ordered, 


The question was taken; anddecided in the negative—yeas 147, nays | 


93, not voting 48; as follows: 


YEAS—Messrs. Albright, Averill, Barber, Barrere, Barry, Bass, Begole, Biery, 
Bradley, Buftinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, 
Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, 
Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 
Crutchfield, Curtis, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Far- 
well, Fort, Foster, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Robert S. Hale, 
Benjamin W. Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hoskins, Houghton, 
llowe, Hubbell, Hunter, Hurlbut, Ilynes, Kasson, Kelley, Kellogg, Lamport, Law- 
rence, Lawson, Lewis, Loughridge, Lowe, Lynch, Martin, McCrary, James W. McDill, 












McKee, McNulta, Merriam, Monroe, Morey, Myers, Negley, Niles, O'Neil] o,. 
Orth, Packard, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, Piero, 
Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, F})j, Hi 
Roberts, James W. Robinson, Ross, Rusk, Henry B. Sayler, Scofield, Isaac Ww 
Scndder, Sessions, Shanks, Sherwood, Lazarus D. Shoemaker, Small, Smart. 4 i 
Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, Starkweather. +>. 
bridge, Taylor, Charles R. Thomas, Thompson, Todd, Townsend, Tremain, Ty »,., 
Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, Whiteley, Wilber, Charis 
Willard, George Willerd, Charles G. Williams, John M. S. Williams, Wij); 
Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—147. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Be 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Roderick } 
Butler, Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer. (')); 
tenden, Crossland, Davis, DeWitt, Durham, Eden, Finck, Giddings, Glover, Gy, 
ter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Harrison, Hate}, 
Hereford, Herndon, Holman, Hunton, Hyde, Lamar, Lamison, Leach, Loflay: 
Lowndes, Luttrell, Magee, Maynard, McLean, Milliken, Mills, Morrison, », 
Niblack. O’Brien, Hosea W. Parker, Perry, Potter. Randall, Read, Robbins, Mijto, 
Sayler, Schell, Sener, Sheats, Sloan, Sloss, J. Ambler Smith, Southard, Speer, Stanard 
Standiford, Stephens, Stone, Storm, Strait, Swann, Thornburgh, Vance, Wadd}! 
Wells, Whitehead, Whitthorne, Willie, Wolfe, Wood, John D. Young, and Pjer¢, 
M. B. Young—93. 

NOT VOTING—Meassrs. Albert, Barnum, Freeman Clarke, Danferd, Eldredu 
Field, Freeman, Frye, Harmer, Havens, Hendee, Hersey, George F. Hoar, Hooy, % 
Kendall, Killinger, Knapp, Lansing, Marshall, Alexander 8. MeDill, MacDou, 
Mitchell, Moore, Nesmith, Nunn, Packer, Phelps, Pike, James H. Platt, jr., Poy 
man, William R. Roberts, James C. Robinson, Sawyer, John G. Schumaker, Henry 
J. Sendder, Sheldon, George L. Smith, William A. Smith, St. John, Stowell. s 
her, Christopher Y. Thomas, Walls, Wheeler, White, Whitehouse, Ephraim K, 
Vilson, and Woodworth—ie. 
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So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

.During the roll-call the following announcements were made: 

Mr. KNAPP. On this question I am paired with Mr. STOWELL, of 
Virginia, and Mr. Piatt, of Virginia. If they had been present they 
would have voted “ay,” and I would have voted “no.” 

Mr. MOREY. My colleague, Mr. SHELDON, is unavoidably absent, 
If present he would have voted “ay.” 

Mr. HALE, of Maine. My colleague, Mr. Frye, is absent on busi 
ness of the House. If present he would have voted “ay.” 

Mr. MOORE. On this question I am paired with Mr. ELprepGr, 
of Wisconsin, who if present would have voted in the negative, while 
I would have voted in the affirmative. 

Mr. SAWYER. I am also paired with my colleague, Mr. ELDREDGE, 
who if present would have voted “no,” while I would have voted 


Mr. ALBERT. I am paired with my colleague, Mr. WiLson. It 
present, he would have voted “no,” and I would have voted “ay.” 

Mr. FIELD. On this question I also am paired with Mr. WILson, 
of Maryland. He would vote “ no,” and I would vote “ay.” 

Mr. SMART. My colleague, Mr. MACDOUGALL, is unavoidably ab- 
sent. If present, he would vote “ay.” 

Mr. POLAND. My colleague, Mr. HENDEE, is necessarily absent. 
If here, he would vote “ay.” 

Mr. GUNCKEL. My colleague, Mr. DANFORD, is absent, detained 
by sickness. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL, and Mr. BUTLER of Massachusetts, moved that 
the House adjourn. 


THE FINANCES. 


Mr. BRIGHT, by unanimous consent, obtained leave to print in the 
RECORD some remarks on the financial situation. (See Appendix.) 


GROUNDS AROUND COLUMBIA ITIOSPITAL. 


The SPEAKER laid before the House a letter from the Secretary of 
the Interior, in relation to an appropriation required for completing 
the purchase of the ground surrounding the Columbia Hospital; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 


REORGANIZATION OF THE TREASURY DEPARTMENT. 


Mr. KELLOGG. Iask unanimous consent that a letter from the 
Secretary of the Treasury, in relation to the proposed substitute for 
the bill (H. R. No. 2978) for reorganizing the Treasury Department, 
and also a table accompanying the substitute, be printed in the Con- 
GRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The letter of the Secretary is as follows: 


TREASURY DEPARTMENT, 
Washington, D. C., January 13, 1875. 
Sir: I have carefully examined the amendment in the nature of a substitute 
proposed to be submitted by Mr. KELLOGG, from the Committee on Reform in the 
Civil Service, to the bill (H. R. No. 2978) to provide for the reorganization of the 
Treasury Department of the United States, and for other purposes, and fully 
approve of the same. 
n view of the fact that many of the offices and clerkships of the Department 
are authorized from year to year by the annual appropriation bills, 1 deem it 
highly important that they should be provided for in the form of permanent stat- 
ute, no reorganization of the Department having been made by law since 1853. and 
_ is ty desirable that the reorganization proposed in this bill should now be per- 
ected. 
Tam, very respectfully, 
B. H. BRISTOW, 
Secretary. 
Hon. STEPHEN W. KELLOGG, 
Chairman Committee on Reform in the Civil Service, 
House of Representatives, 
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Sigtement t showing number of officer s and employes in Treasury De — nent, and their co sation, Dd Sl. L873, and J 1. N74 , 
the number and compensation provided by legislativ: appropriation bil iy Vo. 3818. by Mr. Kelloca’s amendment to H. R. No. 29 
Officers and employés in sa i ; _ a c = 1 4 7 ” , ai 
t Treasury Depart nade a ma ded | 
|} ment, December 31, 1873 ek ee ’ — ——— _— ALL AA. AN ; 
Officers. | act of June 23. 1874 No. 38] RN 
} 
Number. | Compensation Number. | Compensation. | Nu r.| Com] Nu ( 
& rea ol a aca aie ieee a earn ashi ees 392 $395, 800 00 357 $346, 500 00 8346, 50 a3 ) 
A © ccoce Coe eSececces cvevceccescescoseoscocececese 14 20, 240 00 18 ~ 040 00 1 i i \ 
I f Comptroller (ahhh eeeehebhuoweemes Renee Swundeus 53 77, 320 090 49 72, 600 00 4 72. 600 00 1) 0 
Second Cr muptroller (in open eke neccsbeebeeunetasectousces | 99 | 132, 800 00 738 111, 400 00 7 111. 400 oO LO ¢ ) 
Commissioner of Wak Gul wni« adikhben wenmbweweKe os 33 | im, 900 00 33 49. 460 00 33 4) 460 00 ‘3 49. 400 00 
| t AnditOP ...cccccccccecccccccccccscccccccccccescces 41 oO, 220 00 si) 55, 480 00 0 >, 420 oO » OO 
S nd) AUUGITOR ..cccccccccecccccccccccccccces cocceccecce ) Qe4 325, 480 OO 200 272. 00 00 17 240) ) 1 ) 
r 1 AnditOr ..ccccccccccccccccccccccccccccccccccceccss 213 200, 480 OU 1-4 249 720 00 In4 Q4 l ”) 
I th AuditOr ..ccccccccccccceccccccsseccescwcssccssces } 59 | BJ, e220 OO 56 72. 600 00 56 72. OOO OO 1 
} AUTOR .cccce coccccccceccccces cece ccccccccesceces 15 60, 900 00 39 52. 400 00 0 ( yoo 
SRNR oe ea oon oe ak cee umegne nuecd 209 222, 620 00 Qu 299, 620 00 234 ( 2 13 0 
Rr TOT ccccccccccccseccceccescccccccesscsscecceesesess 61 65,520 00 ao 76, 720 00 Oo vt . , ) 
CreMSUTOD. . 2... - 02s cece cc cc ccc ence ccccccccccccccocceses 153 | 197, 90 00 132 120. 460 00 132 i { ) | 1 ‘ 
( ler of the Currency ibenonanuae ésnbacddaewesetans 86 | 121,88) 00 9 121, G80 00 5 121, Ge0 00 123 00 
Int , PD. asses ceucee cnnnswebeouaceeneséaeoeene 265 | sod, 140 00 od 343, 540 OO paas| J4 j ) 2 i 
| t Tomes CeoRE Mee hOhW ahs ceeess cebee bkens ne ondee< a 10 13, 860 00 10 13 » O00 Lv L3, SOO | i i4 } 
RRM 2 Gott Fide et a ie had. sencechow scene sus 17 65, 440 00 {1 59, 440 00 
loved on loans: 
Sect rs GEOG. ccc nc dcncccewcscecceesccecncescesaccecss oeeeebee aa jie 127 134, 933 50 127 134 l l } 
| A CN oe eee Ce ee eheed peaile kad nee \ 601 630, 233 95 12 1s, 600 00 12 \ ) 
es ean oe te ce sa eeieigeaesenius Re ae ae 153 167, 940 01 167,940 01 rT ) 
| OR OS Eo eae aa ain inns wick REA SEE ORS ae j Q17 214, 70 ¢ 217 14 1 00 4 ) 
RE td tak re cain eee ance WedaaeW kWielee aha 2 675 3, 361, 753 95 2 373 2, 951 ) » 323 2, 871, 133 50 1 2 i, 1 ) 
POST-OFFICE APPROPRIATION BILL. | By Mr. BASS: The petition of the Union Lron Company of Butfal . 
3 age from the Committee on Appropriations, — hare New York, and ita employ s, for the restoration of the 10 per cent. r 
i I ' mf ric ) 7) { ‘ 1 tt } \ } } 
(H. R. No. 4529) making appropriations for the service of the Post- | duction ot duties mad - Lk72, to the Committee on Ways and Means, 
Offic Department for the fiscal year ending June 30, 1876, oad for | By Mr. BRADLEY: The petition of the Alpena Harbor Improve 
other purposes ; which was read a first and second time, referred to | Ment Company, tor an amendment of an act of Congress approve d 
° > y . 7 ¢ , 93. _ ha ( ) vr ‘ornme . 
the Committee of the Whole on the state of the Union, made a special | June 23, 1o74, to sat cg wendiper par hy paneer l 
order for Wednesday next after the morning hour, and, with the | _ By Mr. Bl INDY: The petition of ¢ HtIzens OF Hocking County, Ohio, 
accompanying report, ordered to be printed. for the restoration o1 the 10 per cent. reduction of duties made in L572, 
-iahimadimmenia ‘tj ees snoaneesaeu wets and opposing any increase of internal taxes and the restoration of 
AMENDMENTS T< IST-OFFICE . LOPRIATION ae ' . 
saa AELO I duty on tea and cottee, to the Committee on Ways and Means. 
rYNER. I move that the rules be suspended and the follow- By Mr. BURCHARD: The petition of citizens of Fulton, Illinois, 
in resolution adopted : that the western terminus of the proposed canal from Hennepin to 
Resolved, That when the bill providing appropriations for the service of the | the Mississippi River be located above the Rock Island Rapids 
Post vee reg acre = a nate 30, 876, es be pending in C ” Committee on Railways and Canals. 
I ee of the 10le House on the state of the Union, it shall bein order to considet D : ‘ Dp > in : ’ at Vita oa 
changes in existing laws as follows: wy Mr. CHU MAN: The petition of L. V. Dovilliers, to ln placed 
First. For change of the mode of compensating and computing the salariesof post- | ON the roils of the Navy as and allowed the pay of professor of 
hias rs; 


1 mathematics in the Navy from October 1, L371, to the Committee o 
md. Concerning the manner of taking the weight of the mails carried over | Nayal Affairs. 
railroad routes ; 


B . « ‘R: The » ions of citizens « ser] ‘on ent 
lhird. So as to authorize the payment of clerks, lithographers, and experts em By Mr. C LY MER: The petit lons of citizens of Berks County, I enn 
ployed inthe publication and preparation of post-route maps, out of specitic appro Sy lvania, for the restoration of the 10 per cent. reduction of duties 

priations for that purpose ; uiade in 1272, to the Committee on Ways and Means. 


Fourth. For change in, and repeal of, the law requiring all advertisements, notices, Also, two petitions of citizens of Reading, Pennsylvania, of similar 
aul proposals for contracts for all the Executive Departinents of the Government to — ; , 


. ° , 4 } 2 : : j ‘t. to the same e ; o 
ulvertised in three daily newspapers published in the District of Columbia; and lunport, to the same committee. 


Fitth. For change in the law concerning the manner of keeping the accounts for Also, the petition of the employés of Wright, Cook & Co., of Berks 
the Post-Office Department in the Sixth Auditor's Oilice. County, Pennsylvania, of similar import, to the same committee. 

Mr. COBB, of Kansas. I object, unless there is also a provision to By Mr. COMINGO: Memorial and resolutions of the General As- 

} 1: . 7 > ay , - 4 . +< » . ; . r ' . ] . ~ 
abolish the Committee on the Post-Office and Post-Roads. sembly of the State of Missouri, concerning certain claims of citize 


Ty ‘ | . j } » sorain ‘ J eq } . ( he oll « I \ r 
Mr. TYNER. I have moved to suspend the rules to make these | 0! said State against the United States, to the Committee on War 
amendments in order; and I will say to the gentleman from Kansas | ‘ laims. 





that some of these amendments have come to me suggested by mem- | ‘ By Mr. CRUTC Hr IE LD: The petition of William C. Shelton, of 
bers of the Committee on the Post-Office and Post-Roads. | Bradley County, Tennessee, for relief, to the Committee on Miltary 

Mr. GARFIELD. They are all in the interest of economy. Affairs. - . :; oe : 

Mr. TYNER. And let me further say that the Committee on Ap- Also, the petition of William N, Taylor, for relief, to the Com 
propriations, in some of the matters embraced in the resolution, have MIttee on Mi tary Affairs. , sea ” : 
prepared no amendments, but have been desired to obtain a suspen- | By Mr. DUNNELL: Memorial of William M. Davis and othe 
sion of the rules so as to enable the Post-Oftice Committee to propose | re! ee to cheap transportation, to the Committee on Railway 

he changes, Canals s 

Mr. RANDALL. [insist on the motion to adjourn. By Mr. DURHAM: The petition of citizens of Kentucky, fora post 

lhe question being taken on the motion to adjourn, there were— | Toute trom Jamestown to Cain’s Store, Kentucky, to the Commitice 
ayes 74, noes 43 nag say angle v7 ger fy pears 

. MwaTY . ene 7 1 net ’ ) Th of Key ] askine mores 

Mr. TYNER. Icall for tellers. I have been waiting all day to Also, the petition of 6,000 residents of Kentucky, asking Congress 
get this in. to submit for ratification to the States an amendment to the Consiti 

Tellers were ordered ; and Mr. TyNER, and Mr. Haruis of Virginia, | tution of the United States prohibiting the manufacture, importat 
Were appointed, and sale of spirituous liquors, said amendment to take effect Janua 

Mr. HARRIS, of Virginia. I am onthe same side as the gentleman | 1, 1°76, to the Committee on the Judiciary, eae 
from Indiana [Mr. TYNER. ] By Mr. FARWELL: The petition of John A. Rolf, for a pension, to 

ne - . »t* . an ta ia Te Yes on 

fhe SPEAKER. The Chair will take the gentleman’s count. the Committee on Invalid Pensions. ite a 

The House again divided; and the tellers reported ayes 107, noes | . By Mr. I IELD: Phe petition of citizens of Wyandotte, Mic higan, 
not counted. ; for the restoration of the 10 per cent. reduction of duties made in le72 

So the motion was agree “i to; and according ly > (at five o’clock and and opposing the restoration of duty on tea and cottee, to the Com- 

( : 
ten minutes p. m.) the House adjourned. mittee on Ways and Means. 





By Mr. GIDDINGS: Memorial of the mayor, aldermen, and inhab- 


itants of Houston, Texas, asking that Houston be declared a port of 
PETITIONS, ETC. ( 


entry, to the Committee on Commerce. 


The following memori: als, petitions, and other papers were presented By Mr. GUNCKEL: The petition of Patrick O’Connell, late cap- 
at the Clerk’s desk under the rule, call aadieanad. on stated: tain First Ohio Volunteers, commanding Pioneer Brigade, Department 

By Mr. ARMSTRONG: The petition of citizens of Dakota Territory, | of the Cumberland, for relief, to the Committee on Military Affairs. 
for a post-route from Flandreau, Dakota, to Marshall, Minnesota, to| Also, the petition of Deitrich Glander, to be refunded money un- 
the Committee on the Post-Office and Post-Roads | justly collected from him, to the Committee on Ways and Means. 


IYi——15 
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By Mr. HAGANS: Memorial of the sto kholders and officers of the 
Market Company, to the Committee on the District of 


ay ' 
VW ashinegtou 


Columbia. 

Also. the remonstrance of George Hardman and others, of West 
Virginia. against the restoration of the duty on tea and coffee, to the 
Committee on Ways and Means. 

Ry Mr. HARRIS, of Virginia: The remonstrance of James Leonard, 
and others, of Shenandoah County, Virginia, of similar import, to the 
Committee on Ways and Means. 

by Mr. HAVENS: The petition of the bondsmen of William J. 
Bodenhamer, late receiver of public moneys at Springtield, Miss« uri, 
for r f, to the Committee on the Public Lands. 

by Mr. HAWLEY, of Connecticut : The petition of the Connecticut 
State T mperance Union, for the passage of the Senate bill to provide 
a commission of inquiry concerning the alcoholic liquor traflic, to the 
Committee on the Judiciary. 

By Mr. HEREFORD: Resolutions of the common council of the 
city of Huntington, West Virginia, regarding the improvement of 
Twelve Pole Bar, in the Ohio River, to the Committee on Commerce. 

By Mr. HOLMAN: Papers relating to the claim for relief of J. W. 
Love, postmaster at Patriot, Indiana, to the Committee on the Post- 
Oftice and Post-Roads. 

By Mr. HOOPER: The petition of the Massachusetts Society of the 
Cincinnati, forthe settlement of theelaims of the ofticers of the Revo- 
lutionary Army, to the Committee on Revolutionary Pensions and 
War of 1812. 

By Mr. HUBBELL: The petition of the governor, State officers, and 
senate of Michigan, for the passage of the bill (H. R. No. 3830,) to the 
Committee on Ways and Means. 

Also, the petition of citizens of Houghton County, 
similar import, to the same committee. 

Also, the petition of citizens of Mackinaw, for an appropriation fora 
light-house and fog-signal at that place, tothe Committee on Commerce 

Also, the petition of citizens of Charlevoix, Michigan, for an appro- 
priation to improve Charlevoix Harbor, to the Committee on Com- 
merce 

Also, the petition of citizens of Michigan, for the construction of a 
ship-canal between Glen Lake and Lake Michigan, to the Committee 
on Commerce. 

By Mr. HUNTON: The petition of Reuben Wright, 
for relief, to the Committee on Indian Affairs. 

By Mr. KELLEY: The petition of citizens of Philadelphia, for the 
restoration of the 10 per cent. reduction of duties made in 1872, and 
opposing restoration of duty on tea and coffee, to the Committee on 
Ways and Means. 

Also, the petition of several hundred citizens of Schuylkill County, 
Pennsylvania, of similar import, and further praying for the passage 
of the currency bill providing for the issue of 3.65 convertible bonds, 
to the Committee on Ways and Means. 

By Mr. LAMPORT: The petition of Sarah H. Milveney, for relief, 
to the Committee on War Claims. 

By Mr. LAWSON: The petitionof H. Louise Gates, widow of General 
William Gates, United States Army, for increase of pension, to the 
Committee on Invalid Pensions. 

By Mr. LOUGHRIDGE: The petition of citizens of Iowa, for the 
removal of the United States district court for Lowa from Keokuk 
to Burlington, to the Committee on the Judiciary. 

By Mr. LOWNDES: Petition for pensions to James Eli Buits and 
Malinda F. Butts, to the Committee on Invalid Pensions. 

Also, the petition of B. R. White, for relief, to the Committee on 
War Claims. 

By Mr. LUTTRELL: Memorial of Murray Whallon and 200 others, 
of Sonoma County, California, relative to protection of wine-grow- 
ers’ interests, to the Committee on Ways and Means. 

Also, the petition of citizens of California, in relation to the con- 
struction of a military road in said State, to the Committee on Mili- 
tary Affairs. 

By Mr. MCFADDEN: The petitionof citizensof Washington Terri- 
tory, for the construction of the Seattle and Walla-Walla Railroad, to 
the Committee on the Territories. 

By Mr. MOORE: The petition of citizens of Lawrence County, 
Pennsylvania, for the restoration of the 10 per cent. reduction of duties 
made in 1872, and opposing restoration of the duty on tea and coffee and 
any revival of internal taxes, to the Committee on Ways and Means. 

By Mr. MOREY: The petition of Sterling T. Austin, of Louisiana, 
for relief, to the Committee on War Claims. 

By Mr. MYERS: The petition of John D. Smith, acting assistant 
surgeon United States Navy, to be placed on the retired list, to the 
Committee on Naval Affairs. 

By Mr. NESMITH: Papers relating to the swit of the United States 
agajust Francis M. Lamper, late United States depositary, Olympia, 
Washington Territory, to the Committee on Appropriations. 

By Mr. NIBLACK: Resolutions adopted at a public meeting of the 
citizens of Evansville, Indiana, memorializing Congress for the im- 
provement of the Ohio River, to the Committee on Commerce. 

Also, memorial of citizens of Evansville, Indiana, of similar import, 
to the same committee. 

By Mr. O'NEILL: The petition of the Board of Trade, of the Com- 
mercial Exchange, of the Board of Marine Underwriters, and of citi- 
zens of Phil: adelphia, for the passage of the bill (H. R. No. 4054) rela- 
tive to the signal service, to the Committee on Milit: ary Aifairs. 


Michigan, of 


of Virginia, 


Also, the petition of citizens of Philadelphia, for the restoration of 
the 10 per cent. reduction of duties made in 1872, and opposing +} 
restoration of duty on tea and coffee and any revival of is 
taxes, to the Committee on Ways and Means. 

By Mr. PACKER: The petition of citizens of Northumber| 
County, Pennsylvania, for the restoration of the 10 per cent. red; 
tion of duties made by act of 1872, and for the passage of th 
introduced by Hon. W. D. KELLEY for the issue of 3.65 conver 
bonds, to the Committee on Ways and Means. 

Also, the pe tition of citizens of Shamokin, Northumberland Cou; 
Pennsylvania, of similar import, to the same committee. 

By Mr. RANDALL: The petition of Charles Sangston, for in: 
of pension, to the Committee on Invalid Pensions. 

By Mr. ROSS: The petition of one hundred and ten citizens of 
Mansfield, Tioga County, Pennsylvania, for the restoration of t}yo 
10 per cent. re eduction of duties made in 187 2, and opposing any in- 
crease of internal taxes, to the Committee on Ways and Means. 

By Mr. RUSK: Papers relating to claim of He mry B. Ryder, 
relief, to the Committee on Foreign Affairs. 

By Mr. SAWYER: The petition of J. H. Jones, of Wisconsin, 
relief, to the Committee on Claims. 

By Mr. SAYLER, of Indiana: The petition of the Saint Joseph 

Valley District Medical Society, in behalf of the Medical Corps of the 
Army, to the Committe e on Military Affairs. 

By Mr. SMALL: Memorial of the W ashington Market C ompany, 
to the Committee on the Judici: wy. 

By Mr. SMART: The petition of George W. Finch and others, for 
a pension to the widow of the late W. R. Smith, to the Committee 
on Invalid Pensions. 

By Mr. SNYDER: The petition of certain sufferers from exces- 
sive drought in Arkansas, for relief, to the Committee on Appropria- 
tions. 

By Mr. SPEAR: The petition of John W. Scott and others, for the 
relief of said John W. Scott, to the Committee on Claims. 

Also, three petitions of citizens of Hollidaysburgh, Pennsylvania, 
for the restoration of the 10 per cent. reduction of duties made in 
1872, and remonstrating against the restoration of the duty on tea 
and coffee, to the Committee on Ways and Means. 

Also, the petition of citizens of Barre, Pennsylvania, of similar 
import, to the Committee on Ways and Means. 

By Mr. SPRAGUE: Papers relating to the claim of Roddy MeCon- 
nell, to the Committee on Revolutionary Pensions and War of 1-12. 

By Mr. STANARD: Memorial and resolutions of the Missouri Leg- 
islature, respecting certain claims of citizens of that State against the 
United States, to the Committee on War Claims. 

By Mr. STANDIFORD: Paper relating to the application of Robert 
S. Goodall for a pension, to the Committee on Invalid Pensions. 

By Mr. STONE: Memorial and resolutions of the Missouri Legisla- 
ture, respecting certain claims of citizens of that State against the 
United States, to the Committee on War Claims. 

By Mr. STRAWBRIDGE: The petition of 215 citizens of Danville, 
Pennsylvania, for the restoration of the 10 per cent. reduction of 
duties made in 1872, and opposing restoration of duty on tea and 
coffee and any revival of internal taxes, to the Committee on Ways 
and Means. 

Also, the petition of 51 citizens of Bloomsburgh, Pennsylvania, of 
similar import, to the same committee. 

By Mr. SYPHER: The petition of Loyean Berhel, for relief, to the 
Committee on War Claims. 

By Mr. THORNBURGH: The petition of Robert E. Newman, for 
relief, to the Committee on Military Affairs. 

By Mr. WALLACE: Resolutions of the Legislature of South Ca 
olina, in reference to the Freedman’s Savings- ‘Bank, to the eepunithes 
on Banking and Currency. 

Also, the petition of George W. Williams & Co., and others, for 
the passage of the bill (IL. R. No. 3656) to incorporate the Eastern and 
Western Transportation Company, to the Committee on Railways 
and Canals. 

Also, the petition of leading business men and firms of Charles- 
ton, South Carolina, of similar import, to the Committee on Rail- 
ways and Canals. 

Also, memorial of the Legislature of South Carolina, for an appro- 
priation to improve the harbor of Charleston, to the Committee on 
Commerce. 

Also, the petition of citizens of South Carolina, for the establish- 
ment of a certain post-route in said State, to the Committee on the 
Post-Office and Post-Roads. 

Also, the petition of A. B. Woodruff, late postmaster at Woodrut! 
South Carolina, to be relieved from losses by burning of post-ollice, 
to the Committee on Claims. 

By Mr. WILLIE: Memorial of mayor, aldermen, and inhabitants 
of Houston, Texas, ‘that Houston be declared a port of entry, to the 
Committee on Commerce. 

By Mr. WILLIAMS, of Wisconsin: The petition of Nathaniel Bb. 
Burte h, for a pension, to the Committee on Invalid Pensions. 

y Mr. YOUNG, of Georgia: Papers relating to the destruction of 
the Roman Catholic chureh at D: alton, Georgia, to the Committee on 
Military Affairs. 

Also, a paper from Eugene L. Hardy, in relation to the advantages 
of Rome, Georgia, as a site for a national foundery and arsenal of con- 
struction, to the Committee on Military Affairs. 
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PROCEEDINGS IN THE CASE OF RICHARD Bb. IRWIN. | and C. P. Culver sel t u ra 
Arms Ilouse of Representatives, Messrs. Fisher and Shellabaryg 


The following are the court proceedings under the writ of habeas accompanied counsel for Government 


pus in the case of Richard B. Irwin: Mi 
‘ when 
Mr. Dura said \s this is the first time that I have ever had the honor o 


appearing belore this courtina case of this character, and aslam, theret 


co? Ordway having sworn to the return, Judge Fisher was about to read th« 


Supreme court of the District of Columbia—before Justi eM wcArthur, at chambers 
—— Washington, D. C., January 14, 1875. 








i s4s >: > . . tumilliar wit the prow ourse of pt j nN) ? + ry it ' ale ‘ 
proceedings in the matter of the petition of Richard B. Irwin. praying for a writ of | 2!" iliar with the proper \ f practice, I deem it necessary, in ¢ Aer i 
I = shane 60 ; the Important interest involved in this case, both in the nature of the proecedi 
habeas corpus. ys ; ; 
ancl the consequi neces that it has directly in view, touching the liberty of the cit 
PETITION. zen, that I ask now that no return bo listened to from the party to whom | 
> “ ° . : > . . ° . abeas corpus sairected ul ! comp it ) ‘ it rod el 
= preme court District of Columbia—Ex-parte Richard B. Irwin praying for writ | *@2¢¢# compus was directed until he comply with the order and produce in court 
pup? of habeas corpus. . the body of the prisoner And if that be a point regarding which there is the 
lightest doubt on the mind of your honor, I will say that the authorities both in 
Petition and afidavit. Great aaron bare in the United States are cons lusive upon that point; that it istl 
. . ft . reluminary duty of w 1s er the writ may be addres 0 tocomply i hie t 
To the honorable the supreme court of the District of Columbia: ee no vith uty ot fen m . \ : \ ae Ly | : f lt miply ie ti 
u re x b - ae - : eas 2 7 ‘ stance V { Lue order OF Like coul Ww modu e bouy OF tle prisoner i «tia 
[he petition of Richard B. Irwin, a citizen of the State of € alifornia, respectfully not know from the intimation that fell from the learned counsel for the Serge 
represents, that he is now restrained of his liberty and detained in confinement by | at-Arms, when this case was last before the court, day before yesterday. what 


N. G. Ordway, Sergeant-at-Arms of the House of Representatives of the Congress | would be the course of proce: dings to-da I did not know whetherany arvum 
ofthe United States ; that the said N. G. Ordway claims toact under the authority | would be entered into to-day, or what course t argument would take 


f the House of Representatives and by virtue of an order issued to him by the Hon. | T have not come here prepared with auth 


ol . e . : . u orite on th Stibyect if, as I have t 
James G. BLAINE, Speaker of the House of Representatives, commanding him, the | intimated, there be any doubt on this point in the mind of the court, Lwill a thi 
gaid Ordway, to take your petitioner into his custody and contine him in the jail of | indulgence of a few moments’ time 


in order that Linay have an opportunity of 
rer, Whom L have brought withme fromimy ofliee, forthe volu 


this District. sending & messen 11 
ready, to show exactly what the course of jurisprudence has bes 


Your petitioner further shows that the material facts concerning his detention, | which I hav. 





as he understands them, are that he was summoned before the Committee on Ways | Great Britain and the United States on this point 

and Means of the House of Representatives and questioned concerning certain The Courr. Will you just read the writ, merely for information of the court 
matters alleged, but erroneously, to bo relative to an investigation of an alleged | without calling for the return 

improper use of money to obtain from Congress a subsidy for the Pacific Mail Mr. Durant then read as follows: 





Steamship Company, which questions petitioner declined to answer, because the 
committee had no authority or legal right to propound them ; that your petitioner | 7) ee ; ; cas ad = 
was then taken into custody by tho Sergeant-at-Arms of the House of Ri presenta- | The President of the United States to N. G. Ordway, Sergeant-at-Arms of th 


District OF COLUMBIA, to wit: 


tives, and on the 7th day of January, A. D. 1875, brought to the bar of the House, liouse of Representatives of tho Congress of the United States of America, 
where certain questions were propounded to him which he refused to answer, be- greeting : i ae 

cause the louse of Representatives had no legal right to propound such questions, You are hereby commanded to have the body of Riehard B. Irwin, detained under 
and on his refusal he was again ordered into custody onl confinement, to the end | Your custody, as it is said, together with the day and cause of his being taken and 


that proceedings in due course of law might be instituted against him by the dis- | detain d, by whatever name he may be called in the same, before one of the ju 





trietattorney of the United States for this District under the act of January 24, | tices of the supreme court of said District, at the City Hall, in the eity of Was! 
1857. (11 United States Statutes at Large, pages 155,156.) Your petitioner respect- | }2Ston, ln the District of Columbia, on Pu sday, the 1 tth day of January, 1575, at 
fully represents that his arrest and confinement are contrary to law and in vio- | 'W' lve o'clock noon of said day, to do and receive whatever shall then and ther 
lation of his constitational and legal rights as a citizen of the United States: be considered of in this be half and have then there this writ 
Wherefore he prays, the premises being considered, that your honor will be Witness Arthur MacArthur, one of the justices of said court, the 9th day of 
pleased to issue a writ of habeas corpus ad subjiciendum, directed to the said N.G. January, isi L go . 
Ordway, Sergeant-at-Arms of the House of Representatives, commanding him, at By order of Justice MacArthur: ee 
such time and place as your honor nay signify, to have before you the body ef the LL. 5. J 7.4 Rh. J. MEIGS, Clerk. 
petitioner, to the end that the cause of his detention may be investigated, and that indorsement 
he may be discharged from further detention, or such other relief be entered in Served copy of the within writ on N.G. Ordway, Sergeant-at-Arms House of Rep 
the premises as to law and justice may pertain. And as in duty bound, &e. resentatives of the United States, this 9th day of January, 1875 
RICHAKD B. IRWIN. ALEX. SHARPE 
Richard B. Irwin, being first duly sworn, deposes and says that the facts set United States Marshal, District of Columbia 
forth in the foregoing petition are true. Mr. SUELLABARGER. May it please the court, the proposition of my friend, who 
RICHARD B. IRWIN. represents the relator in this case, is perhaps a little premature The paper that 
Subscribed and sworn to before me this &th day of Jannary. we were about to present to the court has the character as much of a showing 
“" CHARLES WALTER, J. P. why the body of the relator should not be transferred from the custody of the 
DURANT & Hornor, House of Repres ntatives to the custody of this court as it has the character of 
Of Counsel for Petitioner. return to the writ The showing that my associate was about to make, by the 





presentation of the papers, is one bearing upon the very question that we 


ametiaaent 4 
[Indorsement. } this jurisdiction now to entertain, to wit, whether it is within the competency of 





Order of Judge MacArthur. this court, after the production of the records of the House of Representatives 
o- 2 . ° thaw sun > a adie a Te : nn A al o ee 
Let the writ issue as prayed for, returnable on the 12th inatant, at twelve | and other proper returns about to be read, it appearing by such rec rds and pap 
o'clock m.. at City Hall. that the custody is now in the ILlouse of Representatives, in virtue of the exerci 
. MACARTHUR. Justice. of its constitutional functions and jurisdiction, and is undergoing execution of the 
JANUARY 9, 1875 judgme ntof the House of Re presentatives, to transfer that custody from the Llouss 
eee . if Represent 3 ans ut it at 6 disposal of any othe rib lof this 
, BE ths cera a ie ee of Representatives and to put it at the disposal of any other tribunal of this « 
Order for extension of time of return to writ. try. In order to get before your honor the proper facts bearing upon that qu 
Let the time to make return to within writ be extended to Thursday, the 14th | tion, we were about to present the papers, and we now ask that the court shall 
instant, at eleven o'clock. take up and entertain the motion that we make at the conclusion of this return or 
MACARTHUR, Justice. presentation, to wit, that, it being made to appear by the records of the House of 
JANUARY 12, 1875. Representatives that this custody is in the House, this proceeding shall be 
CLERK’s OFFICE OF THE SUPREME Court DisrricT OF COLUMBIA, here arrested, and that the custody of the House of Representatives shall not be 
January 9, 1875. disturbed in virtue of this proceeding. Upon that question we surely shall insist 
Hon. James G. BUAINe. - upon the right*to be heard fully, now and here, or at any other time that may suit 
Speaker of the House of Representatives, £c. the convenience of the court and of counsel. I recognize fully, as was suggested 


in the opening sentence of my distinguished and learned friend, the fact that this 
is ahigh and important question ; important in every possible view of it ; important 
asaflecting the liberty of the citizen, as affecting the prerogatives and offices of 
that great prerogative writ the habeas corpr and also important, your honor, as 
deeply and vitally affecting the jurisdiction and practice of those two great courts 
of the country, the two Houses of Congress, and you will go cautiously, [ know, 
and carefully, as we all will, with afull sense of our responsibility, step by step 
in the progress of this singular case. Then, to repeat, the proposition that we ar 


iil 


Sir: By order of Justice MacArthur, one of the justices of the supreme court of 
the District of Columbia, I hereby notify you that, on the petition of Richard B 
Irwin, a copy of which is herewith inclosed, a writ of habeas corpus has been 
allowed cal issued, addressed to the Sergeant-at-Arms of the House of Repre- 
sentatives, commanding him to have the body of Richard b. lrwin before one of 
the justices of said court, at the City Hall, in the city of Washington, on Tuesday, 
the 12th instant, at twelve o'clock noon of said day. 

Respectfully, 





} . ‘ — } ag mma 
denied now about to make, and which we propose to lay the foundation for arguing 
R. J. MEIGS ; : oe ruing 
a aaa av the presentation of these papers, Is, that it 1s competent for the House of Repr: 
Oo . Y, 7 Y, . » sirict o loli ] } . t 1 l ~ 
lerk of Supreme Court of the District of Columbia. sentatives to show to this court that there is custody here which is its own, which 


{Indorsement. } cannot be disturbed, whenever to the courtsof the country it shall be made to ap 


To Speaker of the House of Representatives, notifying him of the issuance of | pear, in the proper way, that the subject-matter that has brought about the « 
habeas corpus for Richard B. Irwin, returnable before one of the justices, &c., on | tody 1S one Of which It has exclusive jurisdic —— and the jurisdictional fact bec 
the 12th instant, at City Hall. disclosed by these papers, then the question left, and th 

CLERK’s OFFICE SUPREME CouRT Districr or COLUMBIA jurisdiction shall be disturbed, or the custody resulting from that jurisdiction shall 
JL 5 J oe i VMS UWOLa : . ) OL BLA, 


] 9. 1875 be interfered with 
oARnUaTY Y, = Mr. Durant. I did not propose, may it please your honor, when I arose, to argue 


the case. 


y 


! 
only one, is whether tl 


Hon. Grorce P. Fisuer, 
United States Attorney for District of Columbia. 


Mr. SHELLABARGER. I have not argued it. ‘ 
Sir: By order of Justice MacArthur, I hereby notify you that Richard B. Irwin, Mr. DuRANT. I did not say my learned friend had argued it. 
committed to the custody of the Sergeant-at-Arms of the House of Re presentatives Mr. SHELLABARGER. I only wish tobe understood. 
of the Congress of the United States, by order of said House, has sued out a habeas Mr. Durant... IL said when I arose I did not propose to argue it, and of course 
corpus ad subjiciendum, which has been served on the Sergeant-at-Arms aforesaid, | what I propose does not dispose of him. May it please your honor, it may turn 
commanding him to have said Irwin before one of the justices of said court at the | out—the gentleman no doubt believes it will— that when he shall have made his show 
City Hall, in the city of Washington, on Tuesday, the 12th instant, at noon of that | ing such as he presumes himself to be in possession of, to this court, that thiscourt 
day. ; may feel itself not authorized to disturb the custody of the prisoner atthe bar. But 
Respectfully, that is not the pointin question. The point is whether the preliminary order of 
R. J. MEIGS, this court, which it is not only its undoubted right, but, with due respect, L may b+ 
Clerk of said Court. permitted to say, its bounden duty to issue, shail becomplied with or not. P 
{Indorsement. ] Mr. SHELLABARGER. Excuse me amoment. There was one statement I should 
To the United States district attorney, notifying him of the issuance of habeas | have made, It is that the very production of the body is a disturbance of the cus 7 
corpus for Richard B. Irwin, returnable before one of the justices, &c., on the 12th | Wdy of the tlouse, 
insiant, at the City Hall. | ‘The ¢ kt. Mr. Shellabarger,is not that incident to every proceeding upon 
. '£ . ry i ere ‘ erson . tour! r color o rr 1a aye } nae 
Supreme court District of Columbia—before Justice MacArthur, at chambers. ae st aiee taal te Ae eee facia hn what §t is in all ot > iad 7 ars 
WASHINGTON, District OF COLUMBIA, January 14, 1875. , shall be produced ? 
Proceedings in the matter of the petition of Richard B. Irwin, praying fora writ league will reply 








of habvas corpus. Mr. Fisner. I was simply going to obser : it 


please your honor. that a: 


here appeared as counsel for the petitioner, Messrs. T. J. Durant, J. W. Moore, ; cording to th form and precedents that we have consulted in the preparation of 
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proceeded as follows: 


the anawer of this respondent in this ca particularly in respect to the form and | Mr. Jones, for the petitioner, argued: First, That this court has power to 
preces lent of the return made in » vreat case of Nugent, which was tried in this | issue the writ of habeas corpus in every case where the personal liberty of the 
D trict. before the supreme court of the Distriet, some years ago, in 1848 or 1849, | zen is restrained under the judicial authority of the Union. The jurisdic:ig 
and reportedin the American Law Journal of that year, there is nothing said in the | settled by a uniform series of dec isions. It had been exercised in a case 0: treage 
retarn about the produ mof t bod [ mean now in cases where parties have | in a case where the warrant of commitment was defective in not showing a goo) 
been held in custody of the Sergeant-it-Arms of the Senate or House of Represent cause certain on oath or allirmation; and at last the case of Bollman and Sywa,+ 
stives of the United States of America Phe writ of habeas corpus has been issued, | wout settled the power of the court to be universal and co-extensive with ¢ 
and returns have been made, without the production of the body—at least if we | eral judicial power of the Union. Second, he insisted that a fit case was mad 
may jodve at all from inspecting the return itself. In the case of Nugent, Robert | to justify the exercise of the jurisdiction upon the present application. Th 
Beale then being Sergeant-at-Arms of the Senate—a case in which Nugent had been | diction of this court cannot depend upon the nature of the commitment 
in prison by order and command of the Senate, or committed to the custody of the | other court. The writ of habeas corpus is a writ of right, and the natuy 
Scrveant-at-Arms of that body—in that case the habeas corpus was served wpon Mr. | grounds of the commitment are to be looked into on the return. This court ; 
Bea und he makes his return in a somewhat similar fashion to that in which we have power to issue the writ where an inferior court commits even for a conte 
make the return for the respondent in this case, but there was no production of the | because, if the process of contempt be a branch of criminal judicature, consi i 

uly, so far as the proceedings in the case, which seem to be fully reported, are as a punishment for an offense, this court has authority to control allinterior « 4 
concerned, show. If the body of the relator in this case should be produced by the | and magistrates. In England the court of common pleas, although a tribu f 
Sergeant-at-Arms, eo instantia, upon the production of that body, the House of Rep- | original and civil jurisdiction only, has, from the earliest times, exercised the 
resentatives, and the Sergeant-at-Arms as the legal officer of that House, into whose | authority of issuing the writ of habeas corpus to inquire into the cause of commit. 
‘ ody he has been placed by the House, eo instentia, upon his producing him inthis | ments by other jurisdictions.” 
court, the jurisdiction of the House isinterfered with ; the custody of the relator is | L will pass over the argement of the district attorney (Mr. Swann) and proceed 
token out of the louse, and out of its officer's hands, and the relator is put into the | to read the opinion of Justice Story. 

tody of this court, and the Sergeant-at-Arms could not possibly be held responsi- | Mr. Justice Story delivered the opinion of the court, and after stating the case. 


I wish further to stat®#, may 1t please your honor, that in the case of Bell, a case 
lately oecurring in this District, the return was made by this same gentleman, 
this same respondent here, as is in this case, Mr. ORDWAY, the Sergeant-at-Arms 
of the House, without the production of the body before Judge Wylie, who issued 
the writ; and thedecision of the judge in that case was that it was not necessary to 
produce the body, because this court and the judges of this court were bound to 
take judicial cognizance of all the acts, resolutions, and orders that were passed by 
cither House of Congress of the United States. In that case the writ was produced 
in the court, and not the body at all. Now, in regard to the remark which I made 
about the transfer of jurisdiction, the interference with the jurisdiction of the 
liouse, and the transfer of the custody, I cite your honor to 12 Wallace, pages 
100 and 402, in the case of Barth vs. Clise, the syllabus of which case is—I deem 
it necessary only to read that 

Judge Fisher then read as follows: 

*“ BARTH V8. CLISE, SHERIFF. 

“When a sheriff, in obedience to a writ of habeas corpus, makes a proper return 
and brings his prisoner before the court which issued the writ, the safe-keeping of 
the prisoner while he is before it is entirely under the control and direction of the 
court to which the return is made. The sheriff is accordingly not yesponsible for 
escape of the prisoner while thus in the custody of the court, and before a remand 
or other order placing new duties on him.” 

This is the syllabus of the case. I will now read a passage or two from the opin- 
ion. The decision is delivered by Mr. Justice Swayne, in which he says: 

By the common law, upon the return of a writ of habeas corpus and the produc- 
tion of the body of the party suing it out, the authority under which the original 
commitment took place is superseded. Afterthat time and until the case is finally 
lisposed of, the safe-keeping of the prisoner is entirely under the control and direc- 
tion of the court to which the return is made. The prisoner is detained, not under 
he original commitment, but under the authority of the writ of habeas corpus. 
Pending the hearing he may be bailed de die in diem, or be remanded to the jail 
whence he came, or be committed to any other suitable place of confinement under 
control of the court.” 
that the jurisdiction of the House of Representatives of the United States, 
one of the highest courts in the land will be interfered with if we are compelled 
to produce the body under a mandate of this writ. 

The Courr. Itis not my design to interfere with the jurisdiction of the House 
of Representatives of the Congress of the United States, any further than itis abso- 
lutely necessary for the purposes of thiscase. But it appears to me that this court 
can have no jurisdiction in this case without the production of the body. The aun- 
thorities just read by counsel are to the effect that the jurisdiction of this court 
attaches to the body of the person held in restraint, so that itis in the safe-keeping, 
under the control and supervision of this court, during the examination upon the 
habeas corpus, otherwise this court could have no power whatever to enforce a judg- 
ment which it might render upon the case. If, for instance, this court upon very 
deliberate examination—and certainly no court would come to aconclusion adverse to 
the jurisdiction of anthority of either branch of Congress without mature thoucht— 
but if it should happen that this court should conclude, upon the whole, that there 
is no jurisdiction in the House of Representatives in thi#particular case, how could 
that judgment be enforced if we had no jurisdiction of the body of the person held 
in custody ? 

Judge Fister. Will your honor pardon me if I interrupt you a moment to ex- 
plain that the nature of our return is to cite to your honor a case decided by the 
Supreme Court of the United States? The nature and character of our return is to 
exhibit and to make manifest to your honor that your honor had no authority to 
issue this writ. Now I put this case: If the regular mode of suing out a writ 
of habeas corpus, the court being in session, had been pursued, that is to say, if a 
motion had been made before your honor, sitting in this court, in this criminal court, 
or before all the judges sitting in banc; if a motion had been made by my learned 
friend on the other side for a writ of habeas corpus, I take it for granted that your 
honor, or the court in banc, would have lecided precisely as this superior tribunal 
has decided in the case of Kearney, to be found in 7 Wheaton, as far back as 
1822; and as it is very short, [ propose to read it to your honor, to show thatif your 
honor had no authority to issue this writ in the first instance, it certainly is plain 
for us to show now here the want of authority, and therefore we are not compelled 
to produce the body of the relator in court. 

The Court. Whatis the case? 

Judge Fisner. The case is Ex-parte Kearney. It is reported in 7 Wheaton on 
page 3s. 
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The court further says: 

‘This court has authority to issue a habeas corpus where a person is imprisoned 
under the warrant or order of any other court of the United States. But this 
court has no appellate jurisdiction in criminal cases confided to it by the laws of 
the United States, and cannot revise the judgment of the circuit courts by writ of 
error in any case where a party has been convicted of a public offense. 

‘IIenco the court will not grant a habeas corpus where a party has been com- 
mitted for a contempt adjudged by a court of competent jurisdiction. In such a 
case this court will not Inquire into the sufticiency of the cause of commitment. 
the ease of Crosby, lord mayor of London, 3 Wilson, 188, commented on, and its 
authority confirmed.” 

The reporter goes on and gives the proceedings in the case as follows: 

Mr. Jones moved for a habeas corpus to bring up the body of John T. Kearney, 
now in jail in the custody of the marshal, under a commitment of the circuit court 
for the District of Columbia for an alleged contempt. The petition stated that 
on the trial of an indictment in that court the petitioner was examined as a wit- 


ness, and refused to answer a certain question which was put to him, because be 


conceived it tended materially to implicate him and to criminate him asa parti- 
ceps crominis. The objection was overruled by the court, and he, having persisted 
Mn refusing to answer the question, was committed to jail for the supposed con 
tempt, and tor no other cause, 


“Upon the argument of this motion two questions have been made: first, whether 
this court has authority to issue a habeas corpus where a person is in jail under the 
warrant or order of any other court of the United States; secondly, if it had, 
whether upon the facts stated a fit case is made out to justify the exercise of such 
an authority. 

* As to the first question, it is unnecessary to say more than that the point has 
already passed in rem judicatum in this court. In the case of Bollman and Swart 
wout, 4 Cranch, 75, it was expressly decided, upon full argument, that this court 
possessed such an authority, and the question has ever since been considered at rest 

“The second part is of much more importance. It is to be considered that this 
court hes no appellate jurisdiction confided to it in criminal cases by the laws of 
the United States. It cannot entertain a writ of error to revise the judgment of 
the circuit court in any case where a party has been convicted of a public offens: 
And undoubtedly the denial of this authority proceeded upon great principles of 
public policy and convenience. If every party had a right to bring before this 
court every case in which judgment had passed against him for a crime or misde- 
meanor or felony, the course of justice might be materially delayed and obstructed, 
and in some cases totally frustrated. If, then, this court cannot directly revise a 
judgment of the circuit court in a criminal case, what reason is there to suppose 
that it was intended to vest it withthe authority to do so indirectly ? 

“It is also to be observed that there is no question here but that this commit- 
ment was made by a court of competent jurisdiction and in the exercise of an un- 
questionable authority.” 

And that is just what we propose to show to your honor in this case ; so that if it 
had been made known to your honor, upon application being made, a motion being 
made for the issuance of the writ, that the relator was properly in the custody of 
the Sergeant-at-Arms of the louse of Representatives, being committed to his cus- 
tody by proper authority of a competent court, that then the writ would not have 
issued— 

“ The only objection is, not that the court acted beyond its jurisdiction, but that 
it erred in its judgment of the law applicable to the case. If, then, we are to gi 
any relief in this case, it is by a revision of the opinion of the court"— 

Just what your honor would have to do here. You would have to revise the 

opinion of the House of Representatives— 
‘given in the course of a criminal trial, and thus asserting a right to control 
its proceedings and take from them the conclusive effect which the law intended 
to give them. If this were an application for a habeas corpus after judgment on 
an indictment for an offense within the jurisdiction of the circuit court, it could 
hardly be maintained that this court could revise such a judgment, or the pro- 
ceedings which led to it, or set it aside and discharge the prisoner. There is, in 
principle, no distinction between that case and the present ; for when a court com- 
mits a party for contempt, their adjudication is a conviction, and their commit- 
ment-in consequence is execution ; and so the law was settled upon full delibera- 
tion in the case of Brass Crosby, lord mayor of London.” (3 Wilson, 188.) 

Now, I submit to your honor that here has been a conviction of the relator in 
this case by a court of competent jurisdiction, and he is now in custody in execu- 
tion of a judgment of that court of competent jurisdiction, to wit, the House of 
Representatives of the United States of America. And itis not in the province 
of your honor, or of the court of which your honar is an honored member, to sit 
here as a court of appeals for the Llouse of Representatives, to revise and review 
the decisions which it has made in regard to the punishment of any offender who 
has been brought before it for contempt or otherwise. 

The Court. I recognize the entire distinctness and authority of that decision, 
and under such circumstances as existed in that case it certainly would guide my 
action here. There can be no doubt at thisday, where a person is committed for a 
contempt by a tribunal having jurisdiction of the case, the judgment is final and 
conclusive ; and no other tribunal on acollateral proceeding, like habeas corpus or 
certiorari, can examine into the propriety or justice of that cause. Now, I think 
that is the full extent of that authority. But that question is to be determined 
upon the examination of the case itself. If it turns out upon such investigation 
that the contempt, that the commitment, has been within the jurisdiction of the 
House of Representatives who had ordered it, that is the end of our jurisdiction 
here, and then the person in custody is remanded to the Sergeant-at-Arms, into 
whose custody he was ordered by the House. But that goes to the merits of the 
case. That is the very essence of the controversy. The Constitution provides 
that the writ of habeas corpus shall not be suspended, except in cases of insurrection 
and rebellion. And the writ of habeas corpus carries along with it, as an indispen- 
sable incident, the production of the body held in custody. A few cases have vc- 
curred in this country during the exigencies of warin which the military authority, 
from the necessity of the case, refused to produce the person held in custody un‘er 
military orders; but I hardly think that would apply to the circumstances under 
which we are placed. Iam very clear, therefore, in my opinion that the Sergeant- 
at-Arms must produce the body with his return. This court will be very careful, 
indeed, to see that the jurisdiction of the House over this person shall not be dis 
turbed any further than it is absolutely necessary for the administration of law 
upon this rule. 

Mr. SHELLABARGER. After what has occurred, it would seem indecorous for 
counsel to make any further suggestion, if it were not for the exceeding gravity of 
this case and of the consequences that would result from a clash of alleged juris 
dictions. In our solicitude, your honor, to avoid that, will youindulge another 
additional suggestion, or two 

The Court. Certainly. 

Mr. SHELLABARGER. Now our application, your honor, is in the nature, not as 
I said, of a return to this writ; not in the nature of a trial of the question that will 
arise upon the writ, but it is in the nature of a motion to quash the writ; or, if you 
please, of a resistance—had we been heard at the time—a resistance to its being 
granted. Our position is, that it is that case of improvident issuance of a wr't; not 
improvident in any offensive or any bad sense, but in the sense that such disclo- 
sures were not made to your honor as that you could have in advance, ad Limini, ihe 
nature of this custody. Now I could, if the time permitted and the books were 
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here, point your honor to case after case where this very question has arisen as | Crosby in the prison aforesaid; the body of which said Bras Crosby he hath here 
t providence and inadvertence of the issuance of the writ in proposed disturb- | ready, as by the said writ he was commanded,” &<« 

. f the custody of the houses of Parliament—of Coneress; where the courts The Court. L think therecan be no doubt that upon making the return the body 
ba caid that had we KnoOWD at the time of the issuance of this writ, the facts that | must be produced ; but it is only when the return is made 

we disclosed by the records of the body which are now returned to us, it never Mr. Dunant. A motion to quash the habea is a thing T never heard of in 
| have been issued, his issuance was ez parte, the parties now concerned, | my life before The learned gentlemen on the otvuer side have had much 

whom I represent, having had no opportunity to make any showing. Now I appeal experience at the bar than I, and much more familiarity with the practice of this and 


to the court is it not proper, is it not an exceedingly meet thing to do, that here, 
oa a threshold measure, we should bring to your honor, by producing the record [ must confess my pt 
of the House, the knowledge of the custody of this witness, which is not assailable, | of habeas corpus, which L have 
which is invulnerable, and which, as your honor has just intimated, under the | could refuse it. 
authority of the Supreme Court, here cannot be inquired into? Is it not proper be- Mr. SUELLABARGER. 
fore tl e Tlouse of Representatives shall be deprived of the custody of this man Mr. DURANT. 
they shall have an opportunity to be heard on a motion to quash this writ, as 


other courts, and will no doubt be able to find some authorit 
found i { 


anee oF 
always 


v to throw light upon 


this subject mol 


a motion to quash the writ 
heard was ex debito justitia, and no judge 
It was refused in the 
My learned friend thi 


inks because 


read 


it was refused 


case 


in the case, there 


hat may be a motion to quash it 

an improvidently issued one, and to present what there is to be said on that sub- Mr. SHELLABARGI : You said you never knew it to be refused 

ject Phat is what we ask. We ask that your honor shall entertain that motion Mr. DURANT Ldid not say that Ll never knew it to be refused. T said that 1 

‘as if that application for a writ were now first made, and that we shall be heard at | never knew of the motion being made to quash it. That does not prove there can 

any time. be no motion to quash it, because there a 1 vast number of things that I donot 
fhe Court. I misunderstood the nature of your application. know in this world, very naturally ; but I said [never heard of it before, and T eave 
Mr. SHELLABARGER. I regret the fact. as a reason why I never heard of it that it was ex del pustitiee, and that unless on 
Judge Fisurer. The return we make concludes with asking a prayer that ths | the face of the petition which the party presents the judge to whom it is presented 

writ be dismissed. says that there isno jurisdiction in his court, he must issue it And that is the law 


lhe Cotrr. From what transpired in the discussion, I supposed you proposed 
reading the return. 

Mr. SHELLABARGER. It was not, as Isaid carefully in the opening. It would 
perform the oftices of the return, if this were the time for the return, but it is now 
I said, rather in the nature of a motion to arrest here the proceed- 


in every civilized state where a common law prevails with whose jurisdiction 
and legislation Iam familiar. But in the Statesof New York, Pennsylvania, New 
Jersey, and others I could cite, it is a penal offense, punishable by indictment, tine, 
and imprisonment, for any judge to whom is presented a case which on the face of 





resented, as it is one of which he has jurisdiction, one in which he can issue a habeas corpus, not 

P os I will get Judge Fisher to read it. immediately to issue it. Now, this petition says on the face of it that this man is 
The Court. Then I understand, now, that your application is a motion to quash | in prison contrary to the Constitution and laws of the United States. The statutes 

; the writ. of the United States say thatin every case in which the allegation is made the party 
; Mr. SHELLABARGER. Yes, sir. can issue the writ. | 


must be before the judge to whom it is addressed before he 
suppose it is not necessary for me to go further on that point, upon which your hone 

is so perfectly clear, as every judge and every lawyer must be, that the production 
of the body of the prisoner is the first step in these investigations, Whether it be a 
motion to quash which may possibly, under the authorities which the genth 

may produce, be a proper motion to make, or whether it be on the return itselt 
| in any other form of proceeding or any other mode of carrying on the ease 

preliminary act is obedience to the order of the court Che 
whether it has authority to have its order respected or not. That is the primary 
question. The primary question with the judge must be: “Is this man who holds 
the prisoner to obey me in anything! If he does not obey me in the first instance, 
[have no assurance that he will obey me at all.”’ 

The Court. I must acknowledge that this motion to quash a writ of habeas cor 
| pusis a ‘novus hospes"' tome. Perhaps, however, itis good practice to make a 
motion of that kind. Upona motion, however, to quash a writ of habeas corpus 
the court would decline to examine into the merits of the case, and the motion would 
only go to matters of form. These matters of form are amendable as they would be 
in any other case. A writ of habeas corpus is amendable and a return to a writ of 
habeas corpus is amendable. 

Now, if this motion is founded upon imperfection in the formal part of this pro 
ceeding, I think, in analogy to motions in similar cases at law, that it may be enter 
tained. If the motion, however, is based upon what is understood to be merits of 
the case upon the habeas corpus, that is an examination into the jurisdiction of the 
as was alleged, in not answering certain questions propounded to him by the Speaker | court making a commitment. I think that is not the formin which te litigate that 
at the bar of the House, and under the order of the House. So that so far as there | question. That question must be litigated upon the return, and this court will not 
being anything improvident, any misunderstanding in the case, as would result | examine into the proofs upon that subject until the case is heard upon the retarn 
from the intimation of the gentlemen that something had been left, something bad Mr. SHELLABARGER. Then, if Ll understand your honor, we may not look to the 
been omitted which the court was not informed of, it is an entire mistake. petition itself in support of the motion to quash. We would be content. I have 

Che case in 7 Wheaton, may it please your honor, is entirely dissimilar from this. | never seen the petition. I now, for the first time, learn what it discloses from a 
There is no resemblance whatever. By the Constitution and actof 1789, the Supreme | statement of counsel. If we may resort even to that paper, and it disclose what 
Court of the United States has no jurisdiction ; no appellate jurisdiction in criminal | my friend says it does, that this party is under arrest in execution of a judgment 
cases, save only where the judges of the supreme court differ in opinion in a crimi- | of the House of Represensatives, then upon that we are entirely content to try this 
nal case, and certify that difference to the Supreme Court of the United States. | question, and to that we wish to appeal in support of the motion to quash, or to a1 


The Court. Not to make a return to it. 

Mr. Durant. And in opposition to that motion, I ask that the body of the pris 
oner be brought here, because that is the order of this court. And unless the 
primary order of this court be obeyed, this court has no certainty that any other 
order which it may make in the case will be obeyed. For, after the gentlemen 
shall have been heard on their motion to quash the writ, if your honor should, 
perchance, disagree with them, and think it ought not to be quasked, then they 
will not obey that order. 

Mr. SHELLABARGER. Then we will either take the order of the House, or pro- 
duce the body. 

Mr. Durant. Yes; Iam prepared to show, may it please your honor, that in the 
tribunals of Great Britain, in precisely the same cases as this is, where the prisoner 
was in custody by the order of the House of Commons, invariably under the order 
of the court, and as preliminary to everything else, before any movement is made 
in the matter of a return—the reading of the return—the prisoner is brought into 
court. I say again, there can be no satisfaction in the mind of the court that any 
order in this case will be obeyed, unless its first order is obeyed; and in reply 
to what was intimated very improvidently by the counsel on the other side, that 
there had been any improvident issue of a writ in this case, I will call his atten- 
tion to the declaration of the petition itself, which distinctly informs this court 
hat the prisoner was in custody by virtue of an order of the House of Representa- 
tives directed to its Sergeant-at-Arms to punish him for a contempt committed, 


the 
court must know first 








SAUTE A RTT ia RS OTe RE 


Now inacase where they should certify a difference of opinion, it would clearly 
be competent for the Supreme Court of the United States to issue a writ of habeas 
corps or certiorari and have the prisoner, with the canse of his commitment, and 
the proceedings in the cause, brought before them, aa has been done over and over 
again ; as was done very recently in the celebrated case of Lange who was convicted 
and improperly punished by Judge Benedict, of New York; a case with which 
your honor is perfectly familiar. 

Now, from the time of Lord Raymond—I have Lord Raymond's reports here and 
I will read from the celebrated case of Paty, to be found on page 1105—down 


the court: 

“In the case of Regina rs. Paty et alios, Paty and four others were committed 
by the speaker of the House of Commons by virtue of an order of that house; and 
upon a habeas corpus to bring them before this court, the warrant was returned, 
which follows in hae verba.” 

* 7 7. o * 7 * 

“The defendants were brought up upon the Saturday, and Mr. Mountague, Mr. 
Page, Mr. Lechmere, and Mr. Denton argued that they ought to be discharged. 

Judge Fisher. What is that book? 

Mr. Durant. Second volume Lord Raymond's Reports, 1105-1106. 

— I will call attention to the case in 1 Wilson—the case of Hon. Alexander 
Murray. 

Mr. Durant then read as follows: 

“An habeas corpus directed to the keeper of Newgate to bring the body of Alex 
Murray, esq.; whereupon it was returned and certitied to the court that the pris 
oner, by the order of the House of Commons of the 7thof February, was committed 
to Newgate for an high coutempt of that house, and he was not to be permitted to 
have pen, ink, or paper, nor should anybody be permitted to see him without the 
order of the house ; that the keeper was afterward served with several orders of 
the house to permit the doctor, apothecary, and some relations to see him, and 
being now brought to the bar, and appearing to be in a very bad state of health 
from his imprisonment.” 

Chen, in the case of Bras Crosby, esq., lord mayor of London: 

_ “The lieutenant of the Tower of London was commanded to have before the 
justices of the bench here the body of Bras Crosby, esq., lord mayor of London, by 
him detained in the King’s prison.” 

Then follows the writ, which is as follows: 

‘* Whereas the House of Commons have this day adjudged that Bras Crosby, esq., 
lord mayor of London, a member of this house, having signed a warrant for the 
commitment of the messenger of the house for having executed the warrant of the 
speaker, issued under the order of the house, and held the said messenger to bail, 
18 guilty of a breach of the privilege of the house; and whereas the said house 
hath this day ordered that the said Bras Crosby, esq., and lord mayor of London 
and a member of this house, be for the said offense committed to the Tower of Lon 
don : the se are therefore to require you to receive into your custody the body of 
the said Bras Crosby, esq., and him safely keep during the pleasure of the said 
house, for which this shall be a sufficient warrant. 

Given under my hand the 25th day of March, 1771.” 
And then adds: 
“And that this was the cause of the caption and detention of the said Bras 


rest this proceeding. If that may be done we are content to go forward 
The Court. You could probably upon a motion to quash the writ refer 
writ itself, and to the petition upon which it issued; but L doubt whether 
Judge FISHER. We have con luded our paper by asking that the proces ding be 
dismissed, which we thought was the proper way. 
The Court. Of that is the prayer of every writ. 
Judge Fisugr. Yes, we thought that the wmt was improvidently issued 
we think so now, although I have not read this paper through yet ; but 


to the 


course ; 


and 
[think it is 


|} manifest from the petition itself that if your honor had considered the matter 
through all the cases, you find that invariably the prisoners were brought before | 


further, you would not have issued that writ. 

Mr. Fisher then proceeded to read as follows 

‘Petition of Richard B. Irwin, a citizen of the State of” 

The Court. Judge Fisher, you are now proceeding to present your motion to 
quash, are you? 

Judge FIsHEer. 

The Courr. Very well. But I would prefer to have that in a formal presenta- 
tion. You must either reduce your motion to writing, or the clerk will. jut I 
have no clerk upon this hearing. You can put it in form at your leisure 

Mr. SHELLABARGER. It will be found that, appealing to the disclosures of the 
petition, a motion to quash and dismiss this proceeding for wantof jurisdiction 

The Courr. You can reduce that to form, and file it with the other papers in 
the case at your convenience. 

Mr. SHELLABARGER. We will do so. 

Judge Fisher then read the petition, as follows: 


1 propose to read the writ. 


Yes, sir. 


“Supreme court District of Colitimbia—Ex parte Richard B. Irwin, praying 
writ of habeas « rpus 


for 


‘ Petition and affidavit. 


‘To the honorable the : upreme court of the District of Columbia: 


“The petition of Richard B. Irwin, a citizen of the State of California, respect 
fully represents: That he is now restrained of 
ment by N. G. Ordway, Sergeant-at-Arms of the House of Representatives of the 
Congress of the United States: that the said N. G. Ordway claims to act under the 
authority of the House of Representatives and by virtue of an order issued to him 
by the honorable JAMEs G. BLAINE, Speakerof the House of Representatives, com 
manding him, the said Ordway, to take your petitioner into his custody and con- 
fine him in the jail of this District. 

Your petitioner further shows, that the material facts concerning his detention, as 
he understands them, are that he was summoned before the Committee on Ways 
and Means of the House of Representatives and questioned concerning certain 
matters alleged, but erroneously, to be relative to an investigation of an alleced 
improper use of money to obtain from Congress a subsidy for the Pacifie Mail 
Steamship ¢ ompany, Which questions petitioner dechned to answer, because the 
authority orlegal right to propound them; that your petitioner 
was then taken into custody by the Sergeant-at-Arms of the House of Representa 
tives, and on the 7th day of January, A. D.1 ht to the bar of the House 
where certain questions were propounded to him which he refused to answer, be- 
cause the House of Nepresentat shad no legal right to propound such questions ; 
and on bis refusal, he was again ordered into custody aud confinement, to the end 


his liberty and detained in contine 





committee had no 


brou 
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that proceerdti in «ll course of law t be instituted against him by the dis 
t d States for ti District unler tl act of January 24 
75. CL United States Statutes at La paves 155,150.) Your petitioner respect- 
fully represents that his arrest and contineme nt are contrary to law and in vio- 
Jation of hia constitutional ant legal rights as a citizen of the I nited {States. 
Wherefore he prays, the premises being consi lered, that your honor will be 
ple ised to issue a ¥ tof habeas corpus adeubjiciendum, directed to the said N. G. 


Ordway, Sergeant-at-Arms of the House of Representatives, commanding him, at 


wich time and place your honor may signify, to have before you the body of the 


petitioner, to the end that the cause of his detention may be investigated, and that 
he may be discharged from further detention, or such other relief be entered in the 
premises as to law and justice may pertain. And as in duty bound, &c. 


RICHARD B. IRWIN. 
Richard B. Irwin, being first duly sworn, deposes and says that the facts set 
forth in the foregoing petition are true. ar 
RICHARD B. IRWIN. 
Subscribed and sworn to before me this eth day of January 
CHARLES WALTER, J. P. 
DuRANT & Hornor 
Of Counsel for Petitioner. 
The Court he particular questions are not tated, T see. 
Mr. SHELLABAKGER. No, they are not It will be observed, then, that this peti- 
tion discloses that this relator was re quired to answer certain questions before the 


Committee on Ways and Means of the House of Representatives, which he refused | 


to answer; that he was afterward brought to the bar of the House, and he was 
there agein required to answer certain questions, and that he then and there, in 
the presence of the House, at its bar, declined to answer those other questions ; 
and that then and thereafter the House adjudged and decided that he was in con- 
tempt of the House for that refusal, and ordered that be should be committed into 
the enstody of the Sergeant-at-Arms, &c., and that he is now held in virtue of the 
writ ordered, authorized by that judgment of the House. Se that there is disclosed 
hore fully the jurisdictional fact that the House was making inquiry which they 
decided was pertinent and within their jurisdiction ; that the House considered the 
question of its jurisdiction over that subject-matter; and that after and upon that 
consideration they adjudged that the party was in contempt, and ordered the arrest 
and custody now assailed by this application 


It will bé probably observed that the petitioner fails to set forth in his petition | 
the nature, as your honor has just suggested, of the questions that he was required | 


to answer, or of the subject-matter even of those questions, and that he declined to 
answer them without giving, either in stating the question or the answer, any indi- 
cation as to what the subject-natter of the inquiry was, and there stops, with this 
exception, that he then proceeds to inform the court, or the judge to whom he 
makes the application, that in his judgment, as a legal conclusion from the prem 
ises now adverted to in my remarks, he was not held under any authority of 
the Constitution or the laws; and upon that opinion he asks that this court shall 
discharge him. So that if we may look now, for the purposes of the point and 
motion we now make to the petition, as your honor has indicated we may, it pre- 
nts tous as the subject-matter of this discussion the whole field of inquiry which 
we supposed would be opened by the motion that we proposed to make when we 


first came to the bar of the court. Now, with the indulgence of the court, and per- | 


haps with an unnecessary amount of care and fullness, I ask the indulgence of the 
court to state, step by step, as fully as Imay doe, with the preparation *hat I have 
had opportunity to make, the grounds upon which we suppose that the writ of 
habeas corpus ought not to be allowed 


Mr. Durant. Well, now, may it please your honor,I object to having this case | 


argned three or four times over on the merits, and Lask that the counsel who repre- 
sent Mr. Ordway shall be required to reduce to writing the motion which they make, 
which TL understand to be in its design a motion to quash this writ; not to quash 
my petition, but a motion to quash this writ. It is the order of the court that 
alone can be objected to, not the form in which I applied for that order. That is 
not subject to any objection here. That would be destroying the whole virtue of 


the writ of habeas corpus, because if he [Mr. Irwin] could be in the presence of a | 


judge, he might make application himself for the habeas corpus, or he might have 
it made by an unlearned friend, one unskilled not only in law, but in grammar and 
orthography, and it would be liable to no objection. It is the action of the court 
only that is liable to objection. What is the difticulty with the formsof this writ? 


If it be proper to have a motion to quash the writ, I wish the discussion under the | 


order of this court, if I am correct in my view, to be confined to an examination 
of the requirements of that writ; and if there is anything out of order in it, we will 
amend it, as we havea right todo. The great question of the liberty of the citizen 
cannot be tied down by technicalities and forms. If there is anyihing wreng in 
the writ, the court has the power to permit amendment, and it will be made. It 
has been done over and over again. But to argue that this court has no jurisdic- 
tion to issue it, as the gentleman intimates that he will do, is substituting his mo- 
tion for hisreturn; and [ say again, and I ask your honor to decide in the interest 
of public justice and of public liberty—both involved in this case—that nothing 
shall be done in this case until the order of the court is complied with and the 
prisoner brought here, for a motion to quash may be just as well made when that 


is done as after it shall have been done. And I say again that whatever your | 


ruling may be on this motion to quash, when it shall be presented to youin due form, 
you have no reason to believe that it will be complied with by the party on the 
other side unless he obeys you in the first instance. 

The Court. Ll am not entirely clear about this practice, I must acknowledge. 
It is quite clear, however, to me that when the return is made the body must be 


produced. That I have no doubt of The return is not yet made, and therefore | 


the exigency or contingency upon which the production of the body rests has not 
yet oceurred., It would be, perhaps, something like a motion upon an indictment 
for a felony At the trial of such an indictment the presence of the prisoner is in 
dispensable. A motion may be made to quash the indictment in his absence. I 
am therefore inclined to think that if the practice is admissible of making a mo- 
tion to quash a writ of this description, it may be made anterior to the return, 
and therefore before the time has arrived for the production of the body of the 
person in custody. This would appear to be the natural sequence of events in a 
proceeding of this description. In regard to the other point, that counsel may not 
refer to the petition on a motion toe quash the writ, about that their discussion 
must be confined exclusively to the writ itself, and L am inclined to think that, inas- 
much as the petition accompanies the writ and to be served with it, they are “a 
concretance,”’ so to speak. They constitute a species of unity, and that the mo- 
tion, if made at all, may be made on both the petition and the writ. 

Mr. Durant. Then it is a demurrer to the petition. 

the Court. Well, scarcely that. It would have the effect of a demurrer to a 
regular pleading. Although you may demur to an indictment, yon may move to 
quashit. Ido not know that there is any writ that you may not move to quash. 
You may move to quash a certiorari. You may move to quash a summons; you 
may move to quash a ecapias—in fact anything is quashable almost. 

Mr. Duran. For defect of form. 

The Court. For defect of form. 

Mr. Dunant. But I understand they propose going inte the substance. 

fhe Court. Or for anything appearing on its face which shows that the court 
has no jurisdiction; but it is very true, as stated by counsel, that the liberty of the 
citizen is not to be impaired by any imperfection of this kind; because in the 
interest of that liberty the court will amend all such processes, and all the papers 
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or instruments upon which this process may be founded, for the purpose of pro 
ing the citizen in his just rights. And if it should turn out there is ayy: 
amendable, cither in the petition or the writ, at the end of this discussion thc ,. 
will allow it. Counsel, of course, must be guided by their own judgment 


: anddis 
tion. Itis not for the court to dictate what course they shall pursue, but perl 
all the questions involved would be much more satisfactorily disposed of if ¢/,.. 


return was made in proper form. I would then listen to the argument upon what 
would be appropriate to the motion to quash, as well as to the prin iples in 


in the case, and dispose of the matter. omved 
Mr. Durant. That is undoubtedly the proper way. 
The Court. In conformity with the law of the case. 
Judge Fisuer. I have drawn up the form of a motion which we desire to present 
to your honor. . 


Judge Fisher then read as follows: 

“Ex parte Richard B. Irwin, habeas corpus, to N. G. Ordway, sergeant, &c. - 

And now, to-wit, this 14th day of January, 1875, the said N: G. Ordway by s um 
uel Shellabarger, his attorney, comes before the Hon. Arthur Mac Arthur: by whom 
the writ of habeas corpus was issued and returnable, and the petition of said re] re 
being read, the respondent moves that the said petition be dismissed and that ¢] 
writ thereon issued be revoked, as having been improvidently issued.” e 

Mr. Dunant. I move that this motion to ouaak be summarily rejected as eon 
trary to all precedent and practice, and because its discussion necessaril 
and will involve the discussion on the merits. 

Mr. SHELLABARGER. ‘“ Summarily, ” I suppose, means without being heard. 

Mr. Dunant. Il unever heard that ‘‘summarily ” meant that before. 
the gentleman's practice it means so. 

The Courr. Lhave some donbt as to the regularity of the practice adopted her 
but in view of what I have said, I think I will allow the motion to be presented, | 

Judge Fisuzr. In support of that motion, 1 submit this simple consideration to 
your honor. 

Mr. Durant. Your honor will allow me to reserve an exception to your refusing 
my motion to disallow the motion made e 

The Court. I do not know as there can be a bill of exception from any ruling: "i 
mine, sitting at chambers. You can probably only review this matter by cert 
rarv. 

Mr. Durant. It ought to appearin some way that I made the objection. 
The Gourt, That will appear, if you choose to have it appear. It will depend 
altogether upon yourself, upon what facts you will put upon the records. 

Judge Fisurr. I merely wish to submit to your honor this simple matter for 
| your honor’s consideration in regard to this motion; that your houor, if you lad 
| been sitting in the criminal court, or if the court in banc had been in session and a 

motion had been made in either of those courts, your honor would have inquired, 1 
| the court would have inquired, into the propriety of issuing the writ in accordance 
with the prayer of the petition upon which this writ was issued, or the ground 
laid for the motion. Now if, on a motion being made in court, your honor should 
consider the propriety of issuing the writ of habeas corpus, and if your honor should 
determine that you would not issue the writ, such a case was disclosed upon thi 
motion as did not justify the issuing of the writ, why, then your honor would 
withhold the issuing of the writ. Well, now, take the case where the petition i 
| presented to your honor, sitting in chambers, setting forth facts which clearly show 

to your honor that the House of Representatives in the matter complained of was 
acting in a constitutional and legal way, acting in a way which by the provisions 
| of the Constitution it has lawful right to do in propounding these questions and in 
| requiring the witness to answer them, and in considering him sal aliedsine him 


involy: 4 


Perhaps in 


| to be in contempt for not answering them both before the committee and the 
| House of Representatives when brought to its bar—now, when the petition shows 
| to your honor such a case as that, | humbly submit, may it please your hor 
that your honor upon full consideration of the case ought not to have issued th: 
writ. Therefore, that the writ being issued upon insuflicient petition, being issued 
|} upon a petition which setsout fully and shows clearly that the House of Representa 
tives, accord ing to the well-settled and acknowledged principles of law with refer 
ence to the matter of habeas corpus that every court of competent jurisdiction has 
| aright to commit for contempt, and further the other principles that every court 
| having jurisdiction, having this right to commit for contempt, is to be considered 
| the judge of what constitutes that contempt, then I say, having considered this sub 
| ject, your honor would and ought to have refused to issue the writ. Now we say we 
| can present the same reasons to your honor; we have the same right to demand of 
your honor that this writ shall be revoked when it has been improvidently issued 
as we should have to resist the issuance of itif it were made upon a motion in 
| open court, or upon a petition presented in open court where both sides have an op 
portunity to be heard. 

| TheCovurr. It must be evident to counsel that it is impossible to discuss this 
| motion without going at large into this case. Upon @ habeas corpus, and upon a 
| motion to quash, I do not think the court would be justified in pursuing that course 
I think the far better practice to adopt would be to pursue the ordinary course and 
dispose of the case upon the return. 

Mr. SUELLABARGER. Then, if I understand your honor, the motion now filed is 
overruled. 
| The Courr. Yes; I will overrule the motion, formally at least. 

Mr. SHELLABARGER. The relations of this jurisdiction to that other jurisdiction 
| which I represent of course makes the case one of singular delicacy, and in view 
| of all that, which we all appreciate, I now ask your honor to lay over and extend 
| the time for making this return until to-morrow, in order that I may have an op 
portunity to lay before the House of Representatives the question that has arisen 
| and the present posture of the case, so that, with regard to the action that shall be 
had upon the matter as to the production of the body, we may at least give oppo 
tunity to the House to exercise its own pleasure in regard to whether it will tak« 
| action in the premises or not. If the House should give instructions in regard to 
the matter, of course they will be adhered to by counsel representing the Hous 
If no instructions should be given, then counsel will take the responsibility of do 
ing what seems to be required in the case. 

Mr. Durant. Lhope your honor will not accordany delay. This habeascorpus was 
applied for last week and granted, returnable two days ago. Time was then asked 
| for by the counsel representing the Sergeant-at-Arms to make his return, and the 
time which he himself desired; none less was accorded by your honor. I will not 
here discuss the authority and right of the House of Representatives of the United 
States to hold a contumacious witness in contempt; hold him in detention fo1 
alleged contempt; but I will say that I consider it a most extraordinary expansion 
of the ordinary powers and the ordinary custom of that House to punish him |) 
imprisonment in the common jail, and that, too, in the face, may it please yout 
honor, of a certiiicate from two of the most respectable physicians in the city—Dr. 
Johnston and Dr. Garnet; that, too, in the face of a certificate from these two 
respectable physicians—none more so—that the condition of his health and the 
ration of his nervous system from an accident that happened to him on the 

’acitic coast which fractured his skull, placed him in such a condition that it was 
dangerous to his life to be confined in that jail, and more, as a reason why you 
should not delay this case. And I ask the counsel on the other side and Mr. 
Ordway to listen attentively to what I now say, and to deny it if it be not true, for 
I state it on my own personal responsibility and that of a gentleman in whom I 
have the highest confidence, that after this man was confined in prison by order otf 
the Committee on Ways and Means the Surgeon-General of the Army of the 
United States and the Surgeon-General of the Navy were sent to examine him, and 
they reported to that respectable body, the Committee on Ways and Means, that 
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it was unsafe for him to be there, and that this report is suppressed from the 
inowledge of the House of Representatives, who, I have no doubt, would put him 
, another and proper place of confinement if they understood the facts. Now, 
sir, this is not punishment, but it is persecution. It is not the way in which an 

\merican citizen should be treated. There is no cause for delay. If the House 
of Representatives, as they undoubtedly will when they hear of this case, direct 
t helt Ss rgeant-at-Arms to obey the constituted authority of the country, and not 

- silly technicalities to delay the course of justice—I withdraw the word “ silly” 

id substitute, for nothing that is silly can come from the gentlemen on the other 

ie—I will say to delay it by frivolous technicalities, they will direet him 

ndoubtedly to obey the laws of the country and its constituted tribunals; and if 
they should refuse, may it please your honor—and if they should refuse, which is 
not within the possibility of supposition, but if they should refuse to obey the 
order of this court—then the crisis will come, and we will see whether the liberty 
of the citizen is to be protected by the tribunals of the country or be subjected to 
a committee of the House of Representatives. We will see it then, and we may as 
well see it now. Why delay twenty-four hours to know that? I think ,undoubt- 
cdly, they will order it. If they will orderit, delay is unnecessary. If they will not 
order, Why then your honor will have to meet the question twenty-four bours 
hence. I therefore think that under these circumstances, where the liberty of the 
citizen is restrained, and restrained in a dangerous manner, injurious to his health 
and dangerous to his life, there should be no delay; that already sufficient delay 
has been had in this case. 

Mr. SHELLABARGER. I confess to a little, not much, surprise at the speech just 
deliv ered. 

Mr. Durant. You had better reserve your surprise for future speeches. 

Mr. SHELLABARGER. It is not silly, but it is unique. It is one which, if I were 
the court, it seems to me.I would think, not say, had better not have been made. 
Now, your honor, here is @ man in custody 

The Court. Mr. Shellabarger, Iam going to grant your request. 

Mr. SHELLABARGER. Then I do not want to make a speech forthe purpose of 
that buncombe that the other oe was made for. 

Mr. Durant. You must pardon something to the spirit of liberty. 

The Courr. I think, under the circumstances, that the request of counsel is a 
reasonable one, 

Mr. Durant. I acquiesce most cheerfully in everything that your honor says. 

TheCourr. Of course this court does not want to precipitate anything disagree- 
able between the House of Representatives and this jurisdiction. 

Mr. Durant. There will be nothing. 

The Court. I trust not. 

Mr. DURANT. Because it will never be disagrecable to your honor to perform a 
judicial duty. 

Thereupon the court adjourned until to-morrow morning at eleven o'clock. 





Second Day's Proceedings. 


WASHINGTON, D. C., January 15, 1875. 

At eleven o'clock, the hour fixed for a further hearing in the Irwin habeas corpus 
matter, Judge MacArthur suspended the trial of a criminal case that was in prog- 
ress and announced that he was ready to hear counsel in the case of Irwin. 

Mr. SHELLABARGER. May it please the court, the counsel representing the House 
of Representatives, as they indicated to your honor yesterday they would do, pro- 
e otek after the matter was adjourned in this court, to the House of Representa- 
tives, and the result of interviews there was that the respondent in this case pre- 

ented to the House of Representatives, through its organ, the Speaker, the following 
communication : 

THOvusE OF REPRESENTATIVES, 
Washington, D. C., Janwary 14, 1875. 
Hon. JAMES G. BLAINE, 

Speaker House of Representatives. 


Sin: Lrespectfully report to you, and through you to the House of Representa- 
tives, that on the 9th day of January, 1875, a writ of habeas corpus was served upon 
ine directing me to produce the body of Richard B. Irwin, detained in my custody, 
before Arthur MacArthur, one of the judges of the supreme court of the District 
of Columbia, on the 12th day of said January; that thereafter, on the 12th day of 
January aforesaid, the time for producing the body of said Irwin was further 
extended to January 14, at eleven o'clock a. m., at which time I appeared before 
the said Judge MacArthur and presented, through my attorney, Hon. Samuel Shella- 
barger, the warrant and resolution of the House of Representatives upon which 
said Irwin was held in my custody. Whereupon Judge MacArthur decided that no 
return would be received by him until the body of the said Irwin was produced in 
court, 

Inasmuch, therefore, as the production of the said Richard B. Irwin by me 
would release hin from my custody as an oflicer of the House of Representatives 
and place him in the custody of the court, I asked for delay until to-morrow, Janu- 
ary 15, at eleven o’clock a. m., to obtain further instructions from the House of 
Representatives. 

All of which is respectfully submitted. 

Very respectfully, your obedient servant, 
N. G. ORDWAY, 
Sergeant-at-Arms House of Representatives United States. 
_The Speaker of the House of Representatives then presented this communica- 
tion to the House and invited its action. Thereupon, after some debate, the House 
adopted the following resolution, of which I present to you a certified copy: 
Forty-Tuip CoNnGrEss, SECOND SEssION, 
CONGRESS OF THE UNITED STATEs, 

In the House of Representatives, January 14, 1875. 
On motion of Mr. Dawes, 

Resolved, That the Sergeant-at-Arms be, and he is hereby, directed to have care- 
ful returns of the writ of habeas corpus in the case of Richard B. Irwin that the 
prisoner is duly held by authority of the House of Representatives to auswer in 
proceedings against him for contempt. 

Attest: ; 

EDW. McPHERSON, Clerk. 

Your honor will permit me to say that the circumstances attending the passage 
of that resolution, the debate, the resolutions offered and withdrawn, aan all the 
circumstances and history connected with it, which are proper to be looked to in 
giving it interpretation, show it is an instruction to the Sergeant-at-Arms that his 
return should be whatis here stated, and that it should not include the return of the 
body of the prisoner intothis court. ‘The return should be in its legal effect, in these 
words, as stated in the body of the resolution: “that the prisoner is duly held by 
authority of the House of Representatives to answer in proceedings against him for 
contempt.” It may be, perhaps, not amiss for me to say, in expressing to you the 
explanation of the conduct of this respondent, that the universal interpretation, so 
far as it has come to his knowledge and to my knowledge, for I have seen a large 
number of the members, is just that which [have just put on the resolution’ the re- 
turn in its legal effect should be whatis there read, and it should not be accompanied 
by any surrender of the body. Under these views, counsel appear this morning 
“gain, and ask the court to permit us to show to your honor that the conduct of 
this relator is sustained by the practice, by the authorities, and by the settled law. 
We wanted yesterday an opportunity, and we ask it again to-day, with all due defer 


ence and the most profound respect for the courts of the country and for this court, 
only to be permitted at your bar hero to present to you the unanimous, | bel 





reve 
decision of the Supreme Court of the United States, as well as the practice of the 
courts of this District, indicating that we are right in saying that in a case like this 
the production of a showing that the party is in the custody of another juris tion 
as to a subject-matter where that other court has jnrisdiction ends the power of 
this court, and that that may be shown without the production of the body, and 
indeed that the Supreme Court of the United States has held that the body ought 
not to be produced, and that we ask the privilege of doing again this mornit l 


have stated, with very sincere deference to the court, and very sincere anxiety to 
avoid any of the unpleasant conflicts which may seem to be threatened in this caso, 
or Which may arise in all cases, if the line of practicois not observed, which, L think, 
is the true one ina case like this 

Mr. Durant. The interpretation which has been put upon this order by the 
learned counsel on the other side is precisely the contradictory of that which I 
have put upon it from reading the debate of yesterday carefully as reported in the 
CONGRESSIONAL Recorp of this morning. It is manifest, your honor, that the 
learned counsels’ opinion of what this means or the idea of any single or any num- 
ber of members of Congress, as to what it means is not the rule of interpretation, 
but the only real interpretation by which we can be guided is that which declares 
the sense of a written instrument must be gathered from its terms and forms of 
expression. 

The Courr. I would like to hear that resolution read once more 

Mr. DuraANT. I was about to readit. [took it from the desk, as T understood, 
with the permission of the gentlemen, for the purpose of reading it to the eourt. 

Mr. SHELLABARGER. Certainly; that is right. 

Mr. DURANT then read as follows: 


FORTY-THIRD CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNtrep STATES, 
In the House of Repre sentatives, January 14, 1875. 

On motion of Mr. DAWEs, 

Resolved, That the Sergeant-at-Arms be, and he is hereby, directed to make 
careful return to the writ of habeas corpus in the case of Richard B. Irwin that the 
prisoner is duly held by authority of the House of Representatives to answer in 
proceedings against him for contempt. 

Attest: 

EDW. McPHERSON, Clerk 

Now, itis perfectly manifest, may it please your honor, that if this resolution had 
not been passed the attitude of the Sergeant-at-Arms and the learned counsel who 
represent him would be precisely the same as it is after its passage. They would 
necessarily make a careful return to the writ of habets corpus, and would make 
that return, necessarily, according to the facts, that Mr. lrwin was detained by 
order of the House of Representatives to answer for a proceeding against him 
directed by the House for a contempt of its authority. They would make that re- 
turn necessarily, because, in the first place, such are the tacts, and because it is 
admitted by the petition which was presented in this court. But how, may it please 
your honor, does that evince a design on the part of the House of Representatives 
to defy the law of the land? How does that evince a design on the part of the 
I{ouse of Representatives to say that the proceedings in habeas corpus in this case 
shall not be conducted as they have been in allother cases of asimilar kind!) Now, 
I showed you yesterday that by the settled jurisprudence of the court of king's 
bench in England, in precisely -— 

Mr. SHELLABARGER. If the law is to be discussed, we beg your honor that we 
shall be heard also on this question. 

Mr. Durant. I do not see what will prevent the gentlemen from being heard, 
Certainly I shall make no opposition. 

The Courr. Mr. Shellabarger has read this resolution of the House, and he has 
stated his construction of that resolution, and that it limits the officer in making 
this return simply to stating the fact that the relator is held upon a commitment 
for contempt by the House, and he desires the privilege of arguing the proposition 
which was argued yesterday—that it is not necessary to produce the body here, 
Now, so far—— 

Mr. Durant. If your honor accords him that privilege—— 

Mr. SHELLABARGER. I say, then, I want the opening. 

Mr. Durant. I do not see why he should not argue it, although it was fully 
argued yesterday. 

The Courr. He desires to reargue the question of practice in that respect, and, 
as I understand, has made an application to the court 

Mr. Durant. But he has put an interpretation upon this instrument which, I 
am endeavoring to show, it cannot be conceived the House of Representatives jn 
tended. 

The Court. The resolution may form a topic of a discussion between counsel 
should the court grant this application. The matter now before the court and for 
its immediate action is whether we will hear a reargument upon this point of prac- 
tice. 

Mr. Durant. I await, then, your honor, until your honor decides that question. 

The Courr. Although my convictions were quite clear and strong when I dis- 
posed of this matter yesterday, in view of the extraordinary position in which we 
tind ourselves placed by the construction which the counsel have placed upon this 
resolution of the House, I deem it no more than proper that the greatest opportun 
ity should be afforded to examine this question, and that it should be disposed upon 
the fullest deliberation and discussion. If counsel, therefore, desire to reopen the 
argument, it isa privilege which I very cheerfully accede to, 

Mr. SHELLABARGER. I recognize the patience and courtesy of the court, and I 
will not consume much of the time of the court. The motion may be regarded as 
filed. 

Judge Fisuer. The motion that I put in yesterday I would like to remodel the 
form of. {Addressing Mr. Durant.} Do you wish to look at it before it is placed 
upon the file? 

Mr. Durant. No; you can read it; I have no objection to it. 

Judge Fisher read as follows 

Ex Parte Richard B. Irwin—before Hon. Arthur MacArthur, one of the justices 
of the supreme court of the District of Columbia, in chambers. 

Ilabeas corpus to Nehemiah G. Ordway, Sergeant-at-Arms of the House of Rep- 
resentatives of the United States of America, issued January 9, 1875, re cel 
before said justice at the City Hall, Washington, District of Columbim, Tuesday 
January 12, 1275; and on the same day, January 12, 1¢75, by order of said justice, 
the time to make return to said writ extended to the 14th day of January, 1875, ut 
eleven a. m. 

Aud now, to-wit, this 14th day of January, 1875, the. said Nehemiah G. Ord 
way, Sergeant-at-Arms, &c., by Samuel Shellabarger and George P. Fisher, h 
attorneys, comes before the said justice and moves that the petition upon which 
said writ of habeas corpus issued be dismissed, and that the said writ be revoked 
as having been improvidently issued. 





a 


N. G. ORDWAY, 
By 5. SHELLABARGER, 
GEO. VP. FISHER, 
Attorneys 
Mr. SHELLABARGER. In opening this question, your honor, I shall not go intoany 
general discussion of reneral prim l 


iple but shall confine myself exactly to the 
question as to whether it is a correct practice in a cas like this to disclose to the 
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“v, 
court allowing the writ of habeas corpus the nature and cause of detention for the Mr. SHELLABARGER. Now let us tako another step. 
purpose of owing to the court that the writ was improvidently issued and that the The Court. That was Cox on Nugent, was it?! 
l) cannot be required to be produced in court, or the custody assailed which | Mr. SuELLABARGER. I now refer the court to the case of Ableman rs. Box 
; +s response to t writ Sov s was stated upon yesterday, ina case in 12 | 21 Howard, 506. This is the case 1 referred your honor to a short tim 
' [do notrememb t this moment, it is decided by the | and which I said I believe the opinion was unanimous in. I will read so ny, 
Court of the United States that by necessity ex proprio vigore the produc- | the syllabus of the case as will disclose the character of the case. It wa 
tion of the body of a prisoner under a writ of hal corpus changes the custody, so | arising under the fugitive-slave law, and where there was a question of con 
that there ia no longer in contemplation of law any custody whatever in the party | jurisdiction between the State and Federal courts. _ 
responding to the writ, and itis in the court. About that I suppose there will be | The Court. The circumstances of that case transpired under my own person, 
no controversy. But another step, your honor observation. 6 } : 
Mr. DURANT. What is the case in Wallace that you cite? Mr. Durant. That was under the nullification law, was it not? 
Mr. SHELLABARGER. I will give it to you whenI get it. Ihave notit here at this The Court. Yes, sir. 
moment. Judge Fisher will hand it to you Mr. SHELLABARGER. Now I wish to call your honor's attention to what occurred 


\vain, not only isthe custody changed from the Honse of Representatives in this | in this case as stated by the court, upon the proposition indicated by the » 
case to this court, but the powers of this court are such that it can, during the trial | proposition of the syllabus. 
of the cause, control that custody and even admit the party to bail during the trial, 2. A habeas corpus issued by a State judge or court has no authority within | 
as you will find decided in Ex parte Kaine, 14 Howard, 103, 133. limits of the sovereignty assigned by the Constitution to the United States. T),, 
(gain, your honor, this trial may, under the present condition of the law, be con- | sovereignty of the United States and of a State are distinct and independent , f 
tinued at the pleasure of the court. Under the statute the relator has five days to | each other within their respective spheres of action, although both exist and exc; 
answer, and such other additional time as the discretion of the court may give him; | cise their powers within the same territorial limits.” 
and putting now tegether what I havestated, the result is on the production of this I read in connection with that—lI find it necessary—the third : 


cond 





iatever after an ex parte issuance of a writ of habeas corpus has occurred, how- 
ever fraudulently procured; we can do nothing whatever as against that issuance, 
except surrender the custody and put it at the disposal of another tribunal, and 
that with power to admit to bail and to continue indefinitely to wholly discharge 
the witness according to the pleasure of the court. 


ity of the United States.’ The court or judge has a right to inquire, in this mode of 
proceeding, for what cause and by what authority the prisoner is confined within 
the territorial limits of the State sovereignty. And itis the duty of the marshal 
or other person having the custody of the prisoner to make known to the judge or 
court by a proper return the authority by which he holds him in custody. This 
Now, a proposition that would result in such consequences, it seems to me, | right to inquire by process of pee say and the duty of the officer to make a re- 
would, as has been so often said by the courts and—I am now only repeating the | turn, grows necessarily outof the complex character of our Government and the 
inguage of the courts, the Supreme Court in several instances—would result in | existence of two distinct and separate sovereignties within the same territorial 
infinite mischief and clashing of jurisdictions. Now, your honor, it is because | space, each of them restricted in its powers, and each within its sphere of action 
tis not the practice, as I understand it, that we have been solicitous to at least | prescribed by the Constitution of the United States, independent of the other. But 
present, as we have here this morning, in obedience to the resolution of the House | after the return is made, and the State judge or court judicially apprised that thy 
iin the return, the statement disclosing every circumstance and fact connected | party is in custody under the authority of the United States, they can proceed no 
with his imprisonment. I now go to a statement of the authorities. First, let me | further They then know that the prisoner is within the dominion and jurisdiction 
state to your honor the history of the Bell case in this court, where I stand to-day ; | of another government, and that neither the writ of 4abeas corpus, nor any other 
where, upon the production, as was stated, I believe, on yesterday, of the order of | process issued under State authority, can pass over the line of division between tho 
two sovereignties. Heisthen within the dominion and exclusive jurisdiction of the 


| 
body here—a man in contempt of the House; adjudged to be in that contempt by ‘3. When a writ of habeas corpua is served on a marshal or other person hayin« 
« tribunal—that is, a court which has tried him, adjudged his case, sent him to | a prisoner in custody under the authority of the United States, itis his duty, by 4 
prison in execution of judgment and also for enforcing the delivery of testimony. yroper return, to make known to the State judge or court the authority by which 
After the court which allows the writ of habeas corpus is apprised of those facts 1 holds him. But at the same time it is his duty not to obey the process of thea 
juststated, it may bring him out; take him away from the custody of the House of | State authority, but to obey and execute the process of the United States.” 
‘tepresentatives and admit him to bail; excuse bim from giving testimony, and dis- Now I read from page 523 of the opinion in regard to what the duty of the may 
7 of him according tothe pleasure of the court, of course exercising that pleasure | shal was in that case in regard to surrender of the body to the jurisdiction of {iy 
with sound judicial discretion, and doing no improper thing. Now, Lam assuming | State court: 
ile that is nothing designedly improper. All these results come from the “We do not question the authority of a State court or judge, who is authorized 
doctrine that in every case where a habeas corpus may be issued, however improvi by the laws of the State which issnes the writ of the habeas corpus to issue it 
dently it is impossible to make return or to disclose to the court the fact that he is | any case where the party is in prison within its territorial limits, provided it does 
in that jurisdiction, except that disclosure be accompanied by a production of the | not appear when the application is made that the person in prison is in custody oy 
borly and surrender of the witness to be discharged from giving testimony. That | under the authority of the United States.” 
is the position of my friend on the other side—that we cannot be heard. We can Now, I want to read thatagain. If is his duty “ provided it doesnot appear when 
make no disclosures to this court; we can make no returns; we can do nothing | the application is made that the person imprisoned is in custody under the autho; 
| 



























the House of Representatives disclosing to that court the fact that Mr. Bell was 
held by the Sergeant-at-Arms of the House of Representatives under the order of 


United States. If he has committed an offense against their laws, their tribunals 
the House—that thereupon the court held in that case that the practice was and | alone can punish him. If he is wrongfully imprisoned, their judicial tribunals can 
that his duty was to stop; to go no further, but to remand, or rather not to re- | release him and afford him redress. And although, as we have said, itis the duty 
mand, because there was no production, but to arrest the proceeding, and it ended. | of the marshal or other person holding him to make known bya proper return the 

Now, again 


authority under which he detains him, it is at the same time imperatively his duty 
to obey the process of the United States, to hold the prisoner in custody under it 
and to refuse obedience to the mandate or process of any other government. And 
consequently it is his duty not to take the prisoner, nor suffer him to be taken, be- 
fore a State judge or court upon a habeas corpus issued under State authority.” 

The Court. What is the date of that decision ? 

Mr SHELLABARGER. That is 1858. Now, the application of this case, to the case 

at bar, your honor, is this—and I wish to state it carefully, so that my meaning 
may be fully apprehended by the court: The claim on the other side is that there 
is no case where it is proper for a court to issue a writ of habeas corpus, and where 
that court which has properly issued that writ of habeas corpus may properly hear 
the cause of the detention in the absence of the body. Thatis the proposition of 
my friend; and it will not do for him to attempt to escape on the ground that this 
case is distinguishable from the one at bar because this was a case where the State 
undertook to interfere with Federal courts, and that the case at bar is not of that 
character. Iam bringing it to your honor for the conclusive purpose of defeating 
the legal position of my learned friend at its very foundation. His proposition 
is that there is no case where the court may rightly issue a writ of habeas corpus, 
and where an answer may be filed in the nature of a return, in the absence of the 
body. Now, that case I have produced to your honor. I have shown to your honor 
that there is a case of this kind by the unanimous judgment of the Supreme Court 
of the United States; and that case I now proceed to show in its legal elements is 
not distinguishable from this case. In that case the Supreme Court of the United 
States say that the moment that the court issuing the writ ascertains by the 
return that the party is in custody of another jurisdiction, to wit, the Federal, that 
there he must stop. The very words of the court are: “Can proceed no further.” 
Now, apply that legal principle here, and the result is this: That the return is 
offered now at your bar which discloses the fact which is also disclosed by the 
yetition itself, that this party is in custody of another jurisdiction—the House of 
Representatives—in execution of the processes of that court; and hence that the 
very case in its legal elements is presented to the bar of this court that was in 
that. 

W hat difference does it make, your honor, in legal principle that because the State 
courts cannot inquire into the rightfulness or wrongfulness of a commitment by 
a Federal court, that therefore the State courts must stop? What difference is 
there between that and this case, whereby every authority—two or three which we 
have presented of the Supreme Court of the United States—unanimously pro- 
nounced, and vindicated by an array of authority presented in this case, decided 
by your predecessor, Judge Cranch, in this District—an array of authority extend- 
ing through hundreds of years, all to the effect that the moment a court ascertains 
that another jurisdiction, and which had jurisdiction of the subject-matter, has 
adjudged a party in contempt, that the court, whenever it learns that fact, however 
learned and whenever learned, judicially, must stop. I repeat, then, in the case 
here they were required to stop; to arrest the a whenever they judi- 
cially ascertained by the return that they could go no further, because another 
jurisdiction, to wit, a Federal one, has the custody. So here, your honor, you have 
learned by a return, that another jurisdiction—it is Federal just like yourself, I ad- 
mit; but another jurisdiction—has charge of this man ; has him under arrest, in exe- 
cution of a judgment of the House of Representatives; and, like, as in that case, 
when you learn the fact, you must also stop; like as in that case it was not the 
duty to produce the body; so also in this case may that disclosure be made to you 
in the absence of the body. My friend will find it difficult to say now, after the 
production of a decision so pronounced—difficult to say that there is no case in 
which a return may be made to a writ of habeas corpus in the absence of the body, 
for the Supreme Court has declared in this case that that isa legal possibility, and a 
legal propriety, and that it is the duty—applying the law of that case to this—it is 
the duty of tho Sergeant-at-Arms to obey the process of that jurisdiction to which 


The Court. Is there any record of that Bell case? 

Mr. SHELLABARGER. There isnot, Lbelieve. It was acase at chambers, I believe, 
and we have searched for it in vain 

Judge Fisner. It was a case decided hy Judge Wylie, but Lhave it from Judge 
Wvlicsown lips. He took no note of the case, and he does not recollect the time 

tliciently to enable us to search tor a report of it in the newspapers. 

Mr. SHELLABARGER. Now, in the Nugent case, to be found on pages 107 and 108 


of the American Law Journal of 1848 and 1849, decided by Judge Cranch, I believe 
it wa 


Mr. Dunant. What volume is that? 

Mr. SHELLABARGER. No volume; it is of that year. 

Mr. Durant. What book? 

Judge Fisnrr. American Law Journal for 1849. 

Mr. SHELLABARGER. Your honor will please observe here that the return, as I 
shall now read it to you, according to the report here contained, is professed to be 
given tn hee verba, putting tne extract from the return in quotation marks, and it 
reads thus: 

The said return stated that—” 

Then begins the quotation mark : 

* The said Robert Beale holds the office of Sergeant-at-Arms of the Senate of the 
United States; that the said Senate is, and has been long before the arrest of the 
said John Nugent, holding its regular sessions; that certain proceedings were 
had before the said Senate, in executive sessions, which said proceedings are, by 
the rules and orders of said Senate, had in secret session, and which the re- 
spondent cannot, without violation of his official oath and duty, divulge or make 
public; that this respondent, as such Sergeant-at-Arms, has received from the 
Hon. G. M. Dallas, Vice-President of the United States and President of the Sen- 
ate, a warrant, by which he is ordered and directed, authorized and required, to take 
into his custody the body of the said John Nugent, and him safely keep according 
to the terms of said precept or warrant; that in obedience to the order and com- 
mand of the said Senate of the United States, this respondent, as in duty bound, 
has arrested and now holds the body of the said John Nugent in legal custody, and 
now produces and exhibits to the court now here the said order, precept, and war- 
rant as the cause of the caption and detention by him as aforesaid of the body of 
the said John Nugent, as part of this return.”’ . 

hen comes the warrant. Throughout the case there is nothing to disclose any- 
thing upon the subject of the production of the body, except what I have read. “I 
am right in that, am I not, Judge Fisher? 

Judge Fisuer. Yes, sir. 

Mr. SHELLABARGER. And the indication, of course, is about conclusive that the 
body was not produced, because the production of the body is almost invariably 
stated in the return; disclosed by the return. Here it is wholly omitted, with the 
statement “that in obedience to the order and command of the Senate of the United 
States, this respondent, as, in duty bound, has arrested and now holds the body of 
said John Nugent in legal custody, and now produces and exhibits to the court 
now here the said order, precept, and warrant as the cause of the caption and 
detention.” 

Mr. Durant. What is the inference you draw from that? 

Mr. SUBLLABARGER. That the body was not produced. 

Mr. Durant. That inference contradicts the fact, because Nugent was in court. 

Mr. SHELLABARGER. I understand the fact to be otherwise. 

Mr. DurANT. From whom? 

air, SUMLLARARODE. Krom general history. I have never inquired into it es 
pechuly, 

Mr. DuRANT. Well, sir, Mr. Walter 8S. Cox, a member of this bar, told me just 
now Nugent was sitting by him at the time; was in court, 
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s amenable, and not to yield the custody. 
is | promised to be brief, I will allow it to be said by my associate in the 


Ir, DeRANT. The question is stated here, as it was yesterday, may it please 
ape honor, not what the return when it shall be made will disclose 
net the return before you, but the question is simply and solely whether, in 
ence to the order of this court, the Sergeant-at-Arms is bound to produc¢ 
irt here the body of the prisoner. And I repeat what I said y« ae 
W ) has not in the slightest degree been modified by the argument. 

Mr. SHELLABARGER. Allow me to state that it has been suggested to me by a 
»ormber of the bar that the case of Ex parte Tarble, 13 Wallace, sustains the same 
loctrine. 

” Mr. DuRANT. What doctrine? 

Mr. SHELLABARGER. Of the case here, that there may be a return of the disclosure 
of the jurisdiction without the production of the body. I have not seen the case. 

Mr. DuRANT. There is no such doctrine in the Booth case. 

The CourT. That must be a Pennsylvania report. 

Mr. DURANT. As there is no such doctrine announced in the 
jmmaterial, Say 

Mr. SHELLABARGER. We will get that case and examine it. 

Judge Fisuer. I have sent for it. 

rhe Court. What is the title of the case? 

Mr. SHELLABARGER. The title is, Ex parte Tarble. We will get the case. 

The Court. You may resume, Mr. Durant, the thread of your argument. 

Mr. Durant. A very weak thread, may it please the court, buf strong enough 
to bind this case. 
what 1 said then, which has not been in the slightest degree modified by the argu 
mentof the learned counsel on the other side, that when this court issues an order 
of habeas corpus, directed to any one who by the authority of the United States or 
any avency of the United States has the prisoner in custody, that the tenor of the 
writ, a8 it has universally existed from time immemorial in Great Britian from 
whenee we received it, must be obeyed, and the body of the prisoner must be pro- 
duced in court. 


, because you 


ay, and 


Jooth case 


IT have not seen it. 


Now, if there is anything further to | 


} ernment is e 


it is | 


In opposition to this we have brought forward the case of Bell, which nobody | 


knows anything about and which nobody can tellanything about, and with regard to 
which we have been informed nothing. And we have the case of Nugent, as reported 
on page 103 0f the American Law Journal for 1848 and 1249, which is silent as to 
the fact of the prisoner's body being produced in court. When ahabers corpus was 
directed by one of the judges of this court, or by the court that existed prior to the 


act of 1863, of course it must-have been to the Sergeant-at-Arms of the Senate, and | 
the inference is produced from the silence of the report in the law magazine as to 


the fact that the prisoner was not produced in court. Well, there is no inference, 
may it please the court, proper to be drawn, because it was unnecessary for the au 


thorof the articlein a law magazine to state anything about it, and because we have | 


to presume that that judge did his duty, as certainly this judge will, and that the 
Sergeant-at-Arms did his duty, as this ono is not doing it. We have to presume that 
the law was obeyed, and that the body of Nugent was produced in court. That is 
the legal presumption of the case. It is fortified by the fact which I am authorized 
to state on the honor of a gentleman of this bar—I do not know whether he is pres 


ent in court, Mr. Walter S. Cox; [am told he is present in court—who informed me | 


this morning, and for which I am very much obliged to him, that when he was 
present in court when Nugent was tried the prisoner was there. 
Mr. SHELLABARGER. He may have been there as a spectator. 
Mr. Durant. Yes. 
“There, chained in the market-place, he stood, 
A man of giant form.” 


tut he was in court, andas he had beenin the custody of the Sergeant-at-Arms of 
the Senate of the United States, the idea that he was there as aspectator.is one 
of those imaginary instances that my learned friend on the other side is so fond of 
presenting instead of quoting the law. It isnot to be presumed that the Sergeant- 
at-Arms of the Senate of the United States brings his prisoners into court to be 
spectators. He was in court. That is the fact for me. 

Now, may it please your honor, the State of Wisconsin passed a law nullifying 
the fugitive-slave act, and the courts of Wisconsin, mistakenly, undertook to bring 
up the marshal of the United States and the prisoner that he had in charge by 
virtue of the ordinance of the United States. 

TheCourr. The Legislature did not undertake that, but the supreme court of 
the State. 

Mr. Durant. The State of Wisconsin, acting by her statute authorities in the 
peeteantee case in which they were acting, undertook to nullify the fugitive-slave 
aw. 

The Court. I can state ina moment the circumstances of that case, if it will be 
of any advantage. 

Mr. Durant. It will be very interesting if not of great advantage to us, if the 
court will so favor us. 

The Court. Booth was indicted in the district court of the United States at 
Milwaukee for aiding in the escape of a fugitive slave. 
slave law unconstitutional, and therefore that the arrest was illegal, and applied to 
one of the justices of the State for a writ of habeas corpus. The marshal made the 
return, which appears in the report of the case in2l Howard, and underthose cireum- 
stances the justice who issued the writ regarded it as one of those cases in which 
he could proceed to try the case in the absence of the relator. 

Mr. Durant. Because he could not get him. [Langhter.] 

The Court. Yes, because he could not get him, [renewed laughter; | and he did 
not get him. 

Mr. Durant. Necessity, like a good many other fellows, knows no law. 

Well, the Supreme Court of the United States, when it came to consider that 
case, decided in the language that was quoted by the learned counsel on the other 
side on page 523: 

“We do not question the authority of a State court or judge, who is authorized 
by the laws of the State to issue the writ of habeas corpus, to issue it in any case 
where the party is imprisoned within its territorial limits, provided it does not ap- 
pear when the application is made that the person imprisoned is in custody under 
the authority of the United States.” 

If that did appear when the application was made—only where a judge under- 
takes to nullify the laws of the United States—if it did appear when the applica- 


tion was made to any judge who felt bound by his oath to obey the constitutions | 


and laws, he would have immediately refused the habeas corpus, because he had no 
right to issue it, and it would equally be the duty of the party to whom it was ad- 
dressed, as it was stated by the Supreme Court of the United States here, to refuse 
obedience to it. 

Then again: 

“Provided it not appear, when the application is made, that the person impris- 
oned is in custody under the authority of the United States. The court or judge 
has aright to inquire, in this mode of proceeding, for what cause and by what an- 
thority the prisoner is confined within the territorial limits of the State sover- 
eignty. And it is the duty of the marshal, or other person having the custody of 
the prisoner, to make known to the judge or court by a proper return the authority 
by which he holds him in custody. This right to inquire by process of habeas cor- 
pus, and the duty of the officer to make a return, grows necessarily out of the 
complex character of our Government, and the existence of two distinct and sep- 
arate sovereignties within the same territorial space.” 


He declared the fugitive- | 


| 


| then in the custody of the same sovereignty f1 
May it please your honor, I said yesterday, and I repeat to-day | 


That was the reason, may it please your honor, of the Booth decision, because 


there were two distinct and separate sovereignties occupying the same territorial 
space. Isthat the case here, may it please your honor! Is there any other sover 
eign here than the United States of America? The whole sovereignty of the Gov 


ided to the 
into, the legislative, executive 
less can it be said thata fract 
case, as it Was presented 


three departments here which the Government is divided 


, judicial Neither of them is sovereign alone bar 
ion or any one of them 4 reign, and therefore the 
in the Booth case, is entirely wanting in analogy to the 
Here the court of the same sovereignty by which the 
here, is the one to which the application for the writ 


Ss SOVE 
t 
one now before the court. 


prisoner, it is alleged, is neld 


of habeas corpus is made; and itis made under the distinct provision of the law, as 
I will immediately show. It seems to me, therefore, unnecessary to say anything 
more of these authorities, because they are plainly inapplicable to the case. 

Now, what is the law with regard to the production of the body of a prisoner ? 
Why, may it please your honor, in the first place, does the writ say that the party 


in whose custody the prisoner is found must produce him in court? 
thing. Isit put in the writ merely for the purpose of : 
it is a substantial matter, and deemed from time immemorial necessary to the ad 
ministration of justice and the preservation of the rights of a citizen of Great Brit- 
ain and the citizen here; and that any evil consequences should tlow from it, may 
it please your honor, as the learned gentleman on the other side has depicted, is, 
in my judgment, merely chimerical. He says—and this is the great reason for 
refusal to obey the writ thus far—that if the prisoner be produced in the court he 
will be in the custody of the court. Then, may it please your honor, there he is 


whose oflicers he was 
that the court will admin 
If it be found that the prisoner is prop 
erly held under the order of the House of Re presentatives, as a matter of course he 
will be remanded into custody; but if it be found that he is not held according to 
law, the judicial tribunals of the country are the proper authorities to announce 


thatfact; otherwise there is no preservation of civil liberty at all 
he the theory 


Is that a vain 


; \ 


y) 
tilling up the space No 


‘ irom one of 
taken, and the presumption is, and necessarily must be 
ister justice in the case according to law 


here Unless that 
no man’s rights aré more safe in this country than they would be 
under the laws of a despotic government or the arbitrary decrees of a despotic 


power. Therefore itis in vain that there is addressed to your understanding the 
argument of inconvenienti. There is no inconvenience in it whatever Phe sole 
object of this inquiry is to administer the law; and the idea thrown out, rather by 
way of insinuation than anything else, that the prisoner might possibly eseape, 


and the analogy drawn from the case where it is said the sheriff was not liable for 
the escape of the prisoner when he was brought before the proper tribunal because 
he was then in custody of the tribunal, certainly has no application here, becaus« 
such guaris can be provided as would necessarily prevent the slightest possibility of 
escape if there was anything of the kind had in view, which of course there is not 

Now, I willallude again, may it please your honor, to the cases under the common 
law of England, where invariably, under writs of habeas corpus addressed to the 
sergeant-at-arms of the House of Commons, the prisoner has been produced. [need 
not say, may it please your honor, that the Congress of the United States difht 
materially in its constitution, its organizations, its powers from the Parliament of 
Great Britian, which it has been said by the writers of the common law is omnipe 
tent, and could do whatever it pleased. And the powers of our Congress are 
certainly not analogous to those of Great Britian, in that respect, for we have the 
best—as we have always considered, and I believe considered rightly, and may 
consider at this time, that we live under a government of laws and not 
government of men, and that in this country thers 
power whateve1 


“o 
under a 
is no such thing as arbitrary 


; and that all the power which any authority of the goverument 
can exercise over any citizen must be previously detined by law. I wall therefore 
very rapidly quote those cases which I alluded to on yesterday. I think your 


honor took a memorandum of them at that time, but for the 
directed a reargument of this case to day, I will cite 

The Court. 
citations. 

Mr. Durant. Then I quote, in the first place, the case of Regina vs. Paty et alios, 
from 2 of Lord Raymond's Reports, 1105. I will read very briefly such part of 
this case as it is necessary to show that I am right in the presentation of the point 
to which I have just called your honor’s attention 

“In the case of Regina vs. Paty et alios, Paty and four others were committed by 
the speaker of the House of Commons by virtue of an order of that house; and 
upon a habeas corpus to bring them before this court,” 

The warrants was returned, which follows in hee verba: 


* * * 


reason that you have 


them again at this time 
My memorandum has not been preserved, I will take down your 


. * 
“The defendants were brought up upon the Saturday, and Mr. Mountagu 
Page, Mr. Lechmere, and Mr. Denton argued that they ought to be discharged 
Mr. Durant. Lex Parliamentaria has a very wide grisp in Great Britain. 

The Court. It had in those days. 

Mr. Durant. And even in those days, may it please your honor, the Sergeant 
at-Arms did not refuse to produce the body of the prisoner. 

The Court. No; but contempts are very much diminished in number, or the 
causes for which the House of Commons would commit for contempt are dimin 
ished very much. 

Mr. Durant. Very greatly diminished ; but where they were more extensive 
and made rules more rigorous we show that even then the body is produced. Lt 
follows the argument is so much the stronger in the present case, 

Mr. DuRant then read the return, as follows: 

“ By virtue of an order of the House of Commons of England in Parliament assem- 
bled, this day made, you are required herewith, upon sight hereof, to receive into 
your own custody the body of John Paty, who, as it appears to the House of Com 
mons, is guilty of commencing and prosecuting an action at common law against the 
late constables of Avelsbury, for not allowing his vote in the election of members to 
serve Parliament, contrary to the declaration, in high contempt of the jurisdiction, 
and in breach of the known privileges of this House, and him in safe custody to 
keep during the pleasure of the said House of Commons, for which this shall be your 
warrant. Given under my hand this 5th day of December, A. D., 1704. To the 
keeper of Her Majesty's gaok of Newgate, or his deputy. The warrant was signed 
| Robert Harley. This habeas corpus was moved for on last Monday, but when in 
the term the court granted the writ returnable the Saturday after. Some persons 
thought the return too long, and the court were much pressed to make it shorter; 
but the court would not, but said that in a case of this consequence they ought to 
| give the parties time to consider what return to make, and if there were any delay 

the parties were the cause of it themselves by not moving sooner.” 

Your honor will perceive that my learned friend fell into a slight error in saying 
that a return always shows whether the person is present or not, because here is a 


Mr. 





very full return of the keeper of the Newgate jail, and it doea not show he was 
present, but the reporter does show immediately afterward. 

There first Then I quote from 1 Wilson, coming down 
where still the powers of Parliament were exceedingly unrestricted. 
case of Hon. Alexander Murray. 

Mr. Durant then read as follows: 
| “An habeas corpus directed to the kee pe rof New gate, 


Murray 


is the case. 


to 1742, 
I refer to the 


to bring the body of Alex. 


esq whereupon it was returned and certified to the court that the 
prisoner, by the order of the House of Commons of the 7th of February, was com 
mitted to Newgate for an high contempt of that house, and he was not to be per 


mitted to have pen, ink, or paper, nor should anybody be permitted to see him with 
afterwards served with several 
| orders of the Louse to permit the doctor, apothecary, and some relations, to,”’ &c. 


| out the order of the house; that the keeper was 
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Theh I will take the case of ras Crosby, lord mayor of London, 3 Wilson, 188. | Mr. Durant. Tam exceedingly anxious, 
Che }ieutenant of the Lower of London was commanded to have before the jus- | The Court. Thatis a branch of a co-ordinate branch. 
tices of the bench here the body of Bras Crosby, esq., lord mayor of London, by | Mr. DuRANT. A branch of a co-ordinate branch of the Government, and so was 
him det {in the king's prison Merriman. He was in the charge of the Commander-in-Chief of the Army o.) 
Chen follows the writ, which is follow Navy of the United States and the chief of the civil executive power of the | i 
hereas the House of Commons ha this day adjudged that Bras Crosby, | States by one of his immediate subordinate agents. Now, that was brought fr 


cag lord) mavor of London, a 


Qn member of this house, having signed a warrant 
for the comm ent of the me ’ 


enger of the house for having executed the warrant 
of the apeal issued under the order of the house, and held the said messenger 
to bail. is guilty of a breach of the privilege of the house; and whereas the said 
house bath this day ordered that the said Bras Crosby, esq., and lord mayor of 
London, and a member of this house, be, for the said offense, committed to the 
Tower of London: These are therefore to require you to receive into your custody 
the body of the said Bras Crosby, esq., and him safely keep during the pleasure 
of the said house; for which this shall be a suflicient warrant. 

Given under my band the 25th day of March, 1771.” 

And then adds 

And that this was the cause of the caption and detention of the said Bras 
Crosby in the prison aforesaid ; the body of which said Bras Crosby he hath here 
ready, as by the said writ he was commanded, &c.” 

Here he was again immediately brought into court. Now, the modern cases, 
may it please your honor, go on precisely the same way; but L have purposely taken 
these from theolder reports, at a time when the power of Parliament was in Great 
Uritain much greater than itis now; when the power of both houses was much 
greater than it isnow. In order to show you that even then the Sergeant-et-Arms 
of the House never undertook to refuse to produce in court the body of the pris- 
oner, accompanying his return to the writ of habeas corpus—I suppose it is a meat- 
ter familiar to every lawyer that in the reports, the various circuit court reports 
of the United States, the various State reports—that whenever a court, having on 
the face of the papers jurisdiction of the case, and having nothing brought to its 
attention that shows it is absolutely without jurisdiction, and issues its writ of 
habers corpus, that the body of the prey isinvariably brought up. And in the 
case now before the court we are told that the House of Representatives has given 
an order to the Sergeant-at-Arms which virtually precludes him from doing so; 
but I think no such construction can be put on that drder. And I will now pro- 
coed, may it please your honor, in addition to the authorities which I have read 
showing you the course of precedence in this particular instance, to read a few 
sections from the law, to show exactly what the law is, the law of this land. I 
quote from the Revised Statutes, page 142, section 756 : 

“Any person to whom such writ is directed shall make due return thereof within 
three days thereafter, unless the party be detained beyond the distance of twenty 
miles; and if beyond that distance and within a distance of one hundred miles, 
within ten days; and if beyond the distance of a hundred miles, within twenty days.” 

Now, we have only to inquire, then, whether the individual who holds this pris- 
oner in custody is a person—— 

Phe Courr. When was that act passed? I suppose the reference will show. 

Mr. Durant. 1867, 14 Statutes at Large, page 3#5. Now, the honorable Sergeant- 
at-Arms of the House of Representatives is not impersonal—he is present. 

fhe Courr. No, in looking at him—— 

Mr. Dunant. He has, as your honor will see, a very fine presence, and therefore 
he is one of those included in the expression of the law, “Any person to whom 
the writ is directed shall certify to the court or justice or judge before whom it is 
returnable the true eause of the detention of such party.” 

hat, of course, the honorable Sergeant-at-Arms of the House of Representa- 
tives of the United States is ready to do, and anxious to do, and perfectly wiking 
todo. But although he is willing tocomply with part of the law, he is not willing 
to comply with all. 

* Sec. 758. The person making the return shall at the same time bring the body 
of the party before the judge who granted the writ.” (5 Feb., 1867, c. 28, 8. 1. vol. 14, 
», RD.) 

Now, if the anthorities were not clear, are we not to be bound by the textual pro- 
visions of thelaw? The Constitution of the United States, may it-.please your honor, 
which happily still governs this country in despite of the force and fraud that have 
been el to overthrow it, says that the writ of habeas corpus shall not be sus- 


-pended, except when, in case of invasion or rebellion, the public safety may require 


it. It does not now. The habeas corpus isin existence. The Congress of the United 
States, the supreme legislative power of the country in everything delegated to 
it by the United States, has provided in what manner the courtsof the country shall 
proceed under the writs of habeas corpus. They have laid down the duty of the 
judiciary in express terms; in terms so perfectly unambiguons that it is impossible 
that there should be any mistake about it. Then, when a prisoner is held in cus- 
tody under any authority of the United States, you could not and would not, and no 
judge of the United States conld, issue a writ of habeas corpus for one who is in the 
custody of a State court, that State court having jurisdiction first. But as the law 
here says that whenever the person is in custody by the authority, or any authority 
exercised within the United States, the writ shall be directed to any person having 
him incharge. That person shall make return, and at the same time he shall pro- 
duce the body of the prisoner in court. When Chief Justice Taney, presiding in 
the cirenit court of Baltimore during the rebellion, issued a habeas corpus for Merri- 
man, which case is perfectly familiar to your honor, he required the party to be 
brought into court, and because the major-general commanding Fort Mclenry had 
not so browght him into court he ordered the marshal of the United States to bring 
up that major-general for a contempt. I allude to this to show what the opinion of 
the Chief Justice was with regard to his duties as a judicial magistrate acting under 
the law of habeas corpus ; but “in war laws are silent,” as the Latin poct said. 

Che Court. Itis only when they clash, however, that the laws are silent. 

Mr. Durant. Inter arma silent leqes. 

Judge Fisuer. We understand that better. 

Mr. Durant. It was only translated for the benefit of the country members. 
[ Langhter.]} 

That the prisoner should be in court. By what authority was the prisoner then 
contined le was in the custody of the military authorities of the United States, 
who charged him with treasonable practices, being then a lieutenant in command 
of a company in arms against the United States, and in aid of the rebellion. He 
was in chenas, as the gentleman on the other side very emphatically says, with 
regard to this case—in charge of a co-ordinate branch of the Government, the exe- 
cutive power of the United States, then carrying on war for the preservation of the 
life of the Union. The prisoner was then, may it please your honor, in custody, 
ot what my learned friend has very emphatically said, in speaking of this case, 
wes a co-ordinate branch of the United States. 

Mr. Suectanarcer. I did not use the word * co-ordinate.” 

Mr. Durant. What word did you use? 

Mr. SUELLABARGER. A good many; but not that one. 

Mr. DURANT, 
very thenkful for, Lam gratified; but if you do not interrupt me forthe purpose of 
correcting me, it is a work of supererogation. 

Mr. SHELLABARGER. It is a co-ordinate branch, and therefore I did not apply 
that term to the House. 

Mr. Durant. The gentleman does not suggest to me the word that he did em- 
ploy, and therefere [ have to employ the Word that suggests itself to my own mod- 
erate understanding. 

Mr. SHELLABARGER. Tused the expression “Tlouse of Representatives,” 
gentleman is anxieys to Know what expression I did use. 


if the 


If you interrupt me for the purpose of correcting me, which T am | 


to the knowledge of Chief Justice Taney by the return, as will be seen in tie .,.) 
ume of these reports. Did he say at onee, “I need not have this prisoner bef... 
me?” Ly no means; he ordered his marshal to arrest the major seneral and 

him before him to answer for a contempt. The marshal answered that he had 
to the gates of the fortress, and had politely sent in his card, which was ypety) 
with the direction that there was noanswer. Well, as a matter of course. the ( 
Justice, sitting in the circuit court, could not enforce obedience to his conmna, 
against the armies of the United States, and therefore he had to go on without 
the presence of the prisoner. = 

Now, we come to this conclusion, that by the British precedents, where the pre- 
rogatives and privileges of Parliament are, I might say, almost intinitely hich . 
than those of the two branches of our Legislature, the sergeant-at-armsof tlie House 
of Commons has invarivbly produced the prisoner upon the requisition and prop r 
order of the court. 

I have further shown that there is no decision of the United States court, o1 of 
any court, which is against that view being taken in this country. I have shown 
that such is the positive direction of the statute law of the United States that any 

yerson, Without exception, having a prisoner in charge, shall produce his body with 
his return to the writ. I have shown that such is the interpretation given in t¢} 
case alluded to by the Chief Justice of the United States sitting on the circuit. 
Now, may it please your honor 

The Court. That statute was not in existence at that time, was it? 

Mr. Durant. At what time ? 

The Court. Atthe time of the habeas corpus case that you refer to. 

Mr. Durant gave the year, but it was not heard by the reporter. | 

‘he Court. That must have been after that case some years. 

Mr. Durant. It does not in the slightest degree militate from the view I have 
the honor to present. It was the view of the Chief Justice, independent of tho 
positive statute regulation and as a matter of correct practice, according to all the 
precedents under the law of habeas corpus, that the body of the prisoner must. bo 
produced, and, in addition to that, the statute law of the United States requires it, 

The Court. The Chief Justice in that case, I believe, refused to go further with 
the case when it was found that the body was not produced ; he stopped all further 
proceedings. 

Mr. Durant. No, sir; I believe he went on and gave his opinion that the pris- 
oner ought to be discharged from illegal custody. 

The Court. My recollection is that he wrote an opinion in the shape of a protest. 

Mr. Durant. Yourhonor may be more correct. I did not examine that branch 
of the case. 

The Court. He did not proceed any further with the case. 

Mr. DurANT. It was a necessary for my purpose to see what proceedings 
were had, and what view was taken of the rights at that time of the party having 
the prisoner in custody, and power of the court over him, by the Chief Justice in 
that instance. 

Now, necessarily, in an argument on the question which the learned counse] so 
ably presented to the court, he went into some views not improperly at all, but 
from the very necessity of the case, as to what the return would possibly be. It was 
inevitable that he should, in explaining to your honor the view of the case he took, 
show what the return should be; not in precise and accurate terms, but to argue 
that as soon as this court should perceive by a statement properly made to it, in a 
form in which it could recognize and act upon, that a prisoner washeld in custods 
by order of the House of Representatives as for a contempt, you would then 
immediately have to remand the case; that there was nothing further to be done 
with it. Well, may it please your honor, that is not a proposition of law which 
in my opinion is correct. It is not sustained by authority, and it is entirely con 
trary to principle for this reason—and I would adduce this one as the strongest—be- 
cause it would make the liberty of every citizen of the United States depend upon 
the arbitrary will of the House of Representatives, or of the Senate; and when- 
ever either of those bodies ona certain state of facts should say that the individual 
citizen was guilty of contempt, and so certify it, the courts of justice would have 
nothing further to do with the matter, and whatever the House of Representatives 
or the Senate chose to say was a breach of privilege, or chose to say was a con- 
tempt, would beconclusive. That is, that they would have unlimited and arbitrary 
power. There is no such idea of government entertained in our country, may it 
please your honor; there is no judge in the United States, either Federal or State, 
who ever announced such a doctrine from the bench; I trust there never will be. 
Such a doctrine never was permitted in Great Britain. 

I do not go now into the argument fully of that part of the case. It will come up 
on the merits of this question, if we everreachthem. Your honor is familiar with 
the celebrated case of the printers, Stockdale against Hansard, in which the court 
of king’s bench distinctly said, ‘‘ Wecannot consider the House of Commons merely 
by saying that the thing is a contempt makes it so. We have aright to go into the 
question and inquire whether a contempt has been committed.” I do not know 
whether the case is fresh in the memory of the court, but I have it before me here ; 
it is in the ninth volume. 

The Court. ‘Thatis not my recollection of any case that I ever read of. I under- 
stand the doctrine to be that where a body has ordered a person into commitment 
for a contempt, that it is in the nature of a final judgment and it cannot be reviewed 
on a writ of Rabane corpus; that is, if the body that has ordered the commitment 
has jurisdiction of the case. 

Mr. Durant. Shalllreada passage from this decision ? 

The Court. What case is it! 

Mr. Durant. The case I alluded to of Stockdale against Hansard, 9 Adolphus & 
Ellis; or, perhaps, it is more accessible in Johnson's edition of the Common Law 
Reports, volume 36, page 91. 

The Court. What is the page in 9 Adolphus & Ellis? 

Mr. Durant. Itis the first case in the volume, on page 91: “It is said the 
House of Commons is the sole judge of its own privileges.” So I admit as far as 

yroceedings of the House and some other things are concerned; but Ido not think 
it follows that they have the power to declare what their privileges are, so as to 
preclude inquiry whether what they declare are part of their privileges. 

Mr. SHELLABARGER. That we admit. 

The Court. There comes up the question of jurisdiction. I say where the 
jurisdiction is established the justice of the commitment cannot be gone into ou 4 
habeas corpus. 

Mr. Dunant. The court there decides whether the commitment was for 4 breach 
of privilege or not, as a judicial question, could not be tinally determined by 
the House of Commons, and that was subsequently proved by other decisions of 
the court of king’s bench. 

Mr. SHELLABARGER. Now, in that case, if it is not an interruption, I see the lan- 
guage of the court quoted here is this: ‘ But it is said that the question of the 

wrivilege of the House of Commons comes directly before the court on the plead- 
ings, and therefore, upon all the authorities, it is quite clear that it is not compe- 
tent for this court to inquire into the question of privilege,’ &c. 

Mr. Durant. What book is that? : 

Mr. SHELLABARGER. That is from the same authority as is cited by Judge 
Cranch in this case. 


it 
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Mr. DuRANT. Iam reading from the book itself. 

Mr. SHELLABARGER. You will find that there. 

Mr. Durant. It is much better to seek the fountain-head than to go along the 
rivers. That, however, is a subject more germane to a discussion on the merits. 
I therefore invoke the action of this court in favor of the uniform rule of Great 
Britain and this country, and in pursuance of the positive declaration of the statute, 
that whenever a citizen is deprived of his liberty by any one, that one who so de- 
prives him, being ordered by the court to make a return to show cause of his deten- 
tion, must at the same time with the return produce the body of the prisoner. 

Mr. Fisuer. May it please your honor, with all due deference to the superior 
learning and experience of my learned friend who has appeared here in behalf of 
this prisoner, Richard B. Irwin, I think I may say that his argument to your honor 
has been addressed, not to the motion that is now pending before your honor, but 
has been addressed more to the merits of the case, as if we were trying this cause 
after a full return had been made, or as if we were attempting to make a full re- 
turn without a production of the body. Now, may it please your honor, the motion 
that is now pending before you is a motion that the petition upon which this writ 
was issued shall be dismissed, and that the writ iteck? shall be revoked because of 
its having been improvidently issued. My learned colleague has read to your 
honor one case, and has referred to another case in which it has been clearly de- 
cided and settled that when two jurisdictions come in conflict, when a party is 
imprisoned rather by one jurisdiction, and an appeal has been made fora writ of 
habeas corpus and an application been made for a writ of habeas corpus to another 
jurisdiction, the moment that the latter jurisdiction finds, ascertains in any mode, 
‘no matter what that mude may be, that the other jurisdiction has been lawfully 
put in exercise, then the jurisdiction appealed to for the writ of habeas corpus can 
go no further. 

Now let us reason on this case by analogy. Suppose that your honor had, sitting 
in the cireuit court, on some morning after coming into court, upon a motion by a 
member of the bar, allowed a judgment to be taken by default against a defendant, 
what is more common, may it please your honor, than for the counsel on the other 
side to come in and give information to your honor that the judgment by default had 
been improvidently given, and your honor would then take it off. Suppose that a 
‘ Soneaiae shall issue his writ of injunction, or his writ of sequestration, or his writ 
of attachment ; suppose your honor issues his writ of attachment against a witness, 
and it should be made known by the production of your records, or in any other 
way whatever, that the writ had been improvidently issued, then itis to be revoked. 

Well, let us go further. Suppose that your honor is sitting here holding a criminal 
court or a cireuit court, and at the other end of this building the supreme court of 
the District of Columbia is sitting in banc. A witness is brought up before your 
honor, and he refuses to give testimony. Your honor adjudges that the questions 
that are put to him are perce and relevant to the matter in issue before the court 
and jury; and because he refuses to testify you adjudge him to be in contempt of a 
privilege of the court, of the authority of the court, and for that reason, upon that 
judgment so passed and determined upon by your honor, you commit him to prison 
‘until he shall purge himself of the contempt; but while in prison he presents his 
application to the court in banc to be relieved from prison—why, your bone would 
certainly say that that court, if it had issued the writ on the motion of the learned 
counsel in his behalf, or upon the presentation by some private individual, or writ- 
ten application—if the writ had issued, and upon an inspection of the records 
simply the clerk of the court,in the most informal manner, no matter how, had 
produced to the court sitting tn bane the record of the criminal court presided over 
by your honor, showing your honor’s judgment whereby he was committed fora 
contempt of this court, certainly the writ would be revoked eo tistantia that the court 
became apprised of the fact that it had been issued in a lawful and due exercise 
of your authority. 

Now, may it please your honor, that is simply what we ask in this case, and 
nothing more. We contend that this petition on its face shows no case. I beg 
leave to call your honor’s attention again to the wording of the petition : 

“ Your petitioner further shows that the material facts concerning his detention, 
as he understands them, are that he was summoned before the Committee on Ways 
and Means of the House of Representatives and questioned concerning certain 
inatters alleged, but erroneously, to be relative to an investigation of an alleged 
improper use of money to obtain from Congress a subsidy for the Pacific Mail 
Steamship Company, which question petitioner declined to answer, because the com- 
mittee had no authority or legal right to propound them; that your petitioner was 
then taken into custody by the Sergeant-at-Arms of the House of Representatives, 
and on the 7th day of January, A. D. 1875, brought to the bar of the House, where 
certain questions were es to him which he refused to answer, because the 
House of Representatives had no legal right to propound such questions.” 

There, again, is the opinion of the witness. Now, suppose, may it please your 
honor, that a witness were broughtup to this stand and that your honor were holding 
acriminal or a circuit term, and certain questions were propounded to him which he 
refused to answer, and your honor had deemed them pertinent and relevant, and 
had committed him to jail: would the court sitting at the other end or any judge 
of this court issue his writ; or if he had issued his writ would he have permitted 
that writ to live one moment after he had become apprised of the fact that your 
honor had committed the prisoner in the exercise of your lawful powers, and that 
you acted as judge holding the criminal or circuit term of this court? 

Reading again from the petition : 

“And on his refusal he was again ordered into custody and confinement, to the 
end that proceedings in due course of law might be instituted against him by the 
district attorney of the United States for this District, under the act of January 
24, 1857." (11 United States Statutes at Large, pages 155 and 156.) : 

“ Your petitioner respectfully represents that his arrest and confinement were 
contrary to law and in violation of his constitutional and legal rights as a citizen of 
the United States.”’ 

Now, may it please your honor, I say that before. we shall be compelled to make a 
return —a regular and formal return to this writ of habeas corpus, which has been 
issued by your honor—we have a right to go into the presence of your honor, and by 
an answer, not a formal return to the writ, but by an answer which shall apprise 
your honor, give your honor fully to know and understand the authority by which 
the prisoner is held, and that that authority is right and proper, and has been legally 
and lawfully exercised. Then, I say, that having the right to go into the presence 
of your honor and show that, your honor bythe decisions which have been read ean- 
not go one step further. Now, that is just what I propose to do, may it please your 
honor, to read the answer that is made by the respondent in this case, so that your 
honor can be apprised of the facts and know by what authority the prisoner is held 
in his custody, in order that you may, in obedience to the law, the ruling of the Sn- 
preme Court of the United States, decide that you will go no further in regard to 
the matter, but will revoke this writ and dismiss the petition. 

Judge Fisher then proceeded to read the paper. 

Mr. Durant. Is that the return that you are about to read? 

Judge Fisuer. No; it is the answer of the respondent. 

Mr. Durant. Is that the return tothe writ of habeas corpus ? 

Judge Fisurr. You will see when it is read that itis not a return, because it 
does not produce the body, nor does it give any excuse for not producing it. It is 
an answer drawn up simply for the purpose of putting his honor in possession of 
the facts, which we would have had a right to do in the first instance if we had 
been notified of it. Had the House of Representatives, through its Speaker, 








LL 


Judge Fisuer. It is upon this paper that our motion is founded, 

Mr. SHELLABARGE! Lhe petition also 

Judge FISHER Che petition is substantially the same asthis paper which T hold 
in my hand, with this exception that the petition sets out what is net trae, that t 
prisoner was put into the custody of the Sergeant-at-Arms for the purposeof being 
treated criminally in the supreme court of the District of Columbia under the act 
of the 24th of January, 1857, whereas he is put there, as the resolution itself shows 
for the purpose of having him purge himself of the contempt, by going before Ut 
Committee on Ways and Means at any time when he may see proper to do se and 
giving the testimony which the Committee on Ways and Means ~~ Hlouse of Rep 
resentatives, in its judicial capacity, adjudged were pertinent and proper questions 
to be answered by the prisoner. 

The Court. That paper ought to have been read at the commencement of the 
argument, not at the close of it. 

Judge Fisurr. I proposed to read it yesterday, but your honor would not per- 
mit me. 

The Court. No; this morning, upon the opening of the argument all the papers 
you purposed reading ought to have been presented. 

Judge Fisner, Of course our learned friend on the other side will have tho 
privilege of replying. 

Mr. Durant. The proposal that is made now is to read what is to all mtents and 
purposes a return to the writ of hadeascorpus. The Sergeant-at-Arms comes in and 
says to the court that he has to declare in answer to the directions the court has 
given him in that writ—you may call it by whatever name you please ; the substance 
of the thing is notaltered by its nomenclature, and it brings us to the same position 
that we have always been in. I understand the return cannot be made unless in 
pursuance of the provisions of the statute, which require that the body should be 
simultaneously produced. That is the tenor of the writ. That is what the statute 
says. Now, if that is to be decided beforehand, and the party is to be permitted to 
make his return before it is decided whether he is to bringin the body of the pris 
oner or not, then the motion I make is virtually overruled, 

The Court. This paper ought to have been read in the beginning of the argu 
ment, and the other side should have had an opportunity to deny its statements 
‘he other side has a right to have access to those papers and to make a reply to 
them. F 

Judge FISHER. We propose to give them the exercise of that right now, 

Mr. Durant. The statement made in advance was—— 

The Court. I am willing to allow every latitude, but really T cannot have this 
case argued piecemeal in this way. 

Judge Fisner. If we cannot read this paper in order to enlighten your honor's 
judgment in the premises, then of course our case is at an end 

Mr. SUELLABARGER. We can still rely upon the petition. That discloses 

Mr. Durant. Certainly. 

The Courr. I think it would be irregular to interpose that document now, at this 
stage of the argument. It would involve a rehearing of the case upon a new pre 
sentation of the facts of the case. I see you have a document there, more or less 
elaborate, covering a good many pages. 

Judge Fisurer. ‘The answer of the respondent does not occupy a great deal of 
paper. It consists mostly of resolutions of the House of Representatives. 

Mr. SHELLABARGER. The court will remember, probably, that during my argu 
ment I did not propose in terms to read this, but I did say that [ held in my hand, 
ready to present to the court, the paper that under our motion we desire to bring 
to the attention of your honor. 

The Court. Do you desire to read anything more than what you did read, which 
were the resolutions of yesterday ? 

Mr. SHELLABARGER. I did not propose to read it, because I did not know whether 
it was necessary to detain the court, the fact being that the substance of the samo 
paper that we had desired to present tothe court is really contained in the petition 
The fact is, however, that I did really make a formal offer to the court in regard to 
reading the same, having the paper in my hand at the time. 

Judge Fisner. The facts set forth in the petition correspond substantially with 
the statement made in the answer that | now propose to read, with a view of en 
lightening the judgment of the court in regard to this motion that is pending. They 
correspond with our statement, except as to the reason why the custody of the 
prisoner was given to the Sergeant-at-Arms, and they differ in this respect, inas 
much as that petition states that the custody is illegal; that these questions were 
not pertinent and sc to be put to him, or pone to be answered by him, 
whereas we aver they were. Thatis about the substance of it. Those are the 
only matters regarding which they differ. But appended to this paper are the reso 
lutions, which will enable the court to be put fully in the possession of a history of 
the case. We have not the slightest objection to giving Mr. Durant any time that 
he may choose to reply to anything that may be presented in this paper. 

Mr. Durant. I desire no other time than is necessary to conduct the case 
regularly. 

The Court. I think, Judge Fisher, you had better confine your remarks to the 
other branch of this application, which was discussed by your colleague as well as 
by Mr. Durant, as to the necessity of producing the body. 

Judge Fisuer. I willtake up, then, the petition of the relator, and I will notice 
the authorities that have been cited by Mr. Durant, the authorities that have been 
cited on our own side, and pursue that line of argument, if your honor thinks wo 
ought not to read this paper which we call an answer, but which my learned 
friends on the other side insist is a return to the writ. Now, may it please your 
honor, it is clearly shown in the petition, first, that this prisoner in the custody of 
Mr. Ordway was committed to his custody. First, it says that he was examined 
before the Committee on Ways and Means of the House of Representatives, and 
questioned concerning certain matters, alleged erroneously, as he states, to be rela 
tive to an investigation of an alleged improper use of money to obtain from Cou 
gress a subsidy for the Pacific Mail Steamship Company. There is one fact set out 
clearly, that he was duly summoned by the House of Representatives to appear 
before the committee of the House of Representatives, its Maly constituted organ, 
to make inquiry into such matters, to be used before that committee as a witness ; 
that he appeared before that committee ; and that while he was before that com 
mittee certain questions were put to him by the committee which he declined to 
answer upon the ground,as he deemed, that the committee had no authority or 
legal right to proponnid them. 

Mr. Durant. “As he deemed?” Are those words there? 

Judge Fisuer. O, no; they are not there; [am not reading the petition now. 
“That he declined to answer certain questions which were put to bim in regard 
to the alleged improper use of money to obtain from Congress a subsidy for the 

Pacific Mail Steamship Company.” 

Now, there is orfe fact. He is brought before the committee regularly; he is 
regularly interrogated by the committec ; questions are put to him ; and he refuses 
to answer those questions. Then it goes onto state that “ your petitioner was 
then taken into custody by the Sergeant-at-Arms of the House of Representatives.” 
Your honor is to presume that every dflicer does his duty. That is a well-settled 


| principle of law, that whatever is done by an officer the law presumes to be done 


received notice of this application, we should have the right to have laid before bis | 


honor Judge MacArthur the facts that are set forth in this answer. 
The Court. Is this a paper-— 


rightly and properly, until the contrary shall have been made to appear. He says 


that he was illegally taken into custody by the Sergeant-at-Arms and retained in 
| his custody until the 7th day of January, which should be the 6th day of January 
1875, when he was brought before the bar of the House, where certain questions 
were propounded to him. 

Now, your honor is to presume that he would not have been brought before the 
bar of the House except it had been done in a legal and proper way; except the 
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Serveant-at-Arma had been instructed by a resolution of the Honse of Representa 


Give Your bor ia b dito notice of all ch resolutions and orders as are 
j i by the House of Representatives; to take a judicial cognizance of them ; 
i ! rem ! i i 
vl af had b " rht before the bar of the Tlouse, certain questions 
\ propo ito him and that he refused to answer them, because "— 
I ’ e * 
j li eof Representatives ha no legal right to propound such a question 
Mr. D ANT Are the words “in his opinion” in the petition. 
J I ht I (ne 
Andon his refusal be was again ordered into custody and confinement, to th 
end that proceed na cour of law micht be instituted against him by the 
di stiorney of tl United States for th listrict 
if vour hor bonadd uur honor is to take cognizance of all orders, 
I indl matt of publi oviety which transpire int House of Rep 
I being bound to take idicial « ure of them muir honor is in 
{ lof the fact t thi itness tonly retusel to testify | re the commit 
t m le ala ully summoned to appear before the committ andl when 
and proper questions we put to him, pertinent to the subject which was b 
invest ited by the committee, but aft he had been brought before the bar of 
he Hlouse and the Speaker of the House, under a resolution or order of the Llouse 


| put to him the same two questions that he bad refus 
tee, and) 


| toanswer before the com 
ving answered oneof them refused toanswer the other, an was contu 
recusani and guilty of contempt, your honor willtake judicial cognizance 
Vy a resolution passe Lhby the liou of Lk prescniatives on the same day 
480 in contempt he was adjudged in contempt by the Ilouseof Repre- 
and you will farther take judicial cognizance of the fact, that bya further 

oceeding by the House, or further order of the ILouse, or resolution, the prisoner 

ving been adjudged guilty of contempt by the authorities of the House, the Ser 
goant-at-Arms was ordered by the Speaker to take him into his custody, and take 
him tothe jail of the District of Columbia. Now, your honor is apprisc:l of all 
these facts, whether by our answer which we are not permitted io read 
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, or whether 


by the fact that your honor is bound to take judicial notice of the proceedings of 
the House of R presentatives all its orders and allits resolutions. No matter in 
what way you became acquainted with these facts, when your honor has once been 


certified of them, has been made acquainted with them, your honor, according to 
the decisions that we have here, which were read by my learned friend this morn 
ing,can go no further. The court says in this case in 2i Toward 

We do not question the authority of State court or judge, who is authorized by 
the laws of the State to issue the writ of habeas corpus, to issuc it in ar 






y case where 
the party is in prison within its territorial limits, provided it doos not appear when 
the appheation is made that the person imprisoned is in enstody under the author 


ity of the United States. The court or judge has a right to inquire, in this mode of 
proceeding, for what cause and by what authority the prisoner is confined within 
the territorial limits of the State sovereignity. And it is the duty of the marshal 


or other person having the custody of the prisoner to make known to the judge or 
court, by a proper return, the authority by which he holds him in custody. This 
tight to inquire by process of habeas corpus, and the duty of the oflicer to make a 
return, grows necessarily out of the complex character of our Government, and the 
existence of two distinct and separate sovereignties within the same territorial 
space, cach of them restricted in its powers, and cach within its sphere of action 
prescribed by the Constitution of the United States, independent of the other. 
But after the return is made and the State judge or court judicially apprised that 
the party is in custody under the authority of the United States, they can proceed 
no further. They then know that the prisoner is within the dominion an:l jurisdic- 
tion of another government, and that neither the writ of habeas corpus nor any other 
process issued under State authority can pass over the line of division between 
the two sovercignties.’ 

And further on the court says: 

“No State judge or court, after they are judicially informed that the parti is 
imprisoned under the authority of the United Siates, has any right to interfere with | 
him or to require him to be brought before them. 

Now there, may it please your honor, the question is decided beyond all cavilin re 
gard to a State court, that when the court or judge is judicially informed that the 
warty is imprisoned under the authority of the United States it has notany right to 
interfere, or require him to be brought before them. If the State court cannot inter- 
fere with the United States authority when it becomes judicially informed thatthe | 
party is imprisoned by the authority of the United States, how is it a United States 
court can interfere ? One court cannot interfere when it becomes judicially cognizant. | 
of the fact that the prisoner is held under the authority of another jurisdiction duly | 
and properly exercised. Now, I say, that when your honor considers that you are 
bound to take judicial cognizance of allordersorresolutions of the Louse of Represent 
atives, and being bound to take judicial cognizance of that, then you are informe 
that this party in this case isimprisoned under the authority of the United States 
House of Represéntatives by the warrant of its Speaker, duly issued and directed 
to the Sergeant-at-Arms to keep this prisoner in custody. Now, Lsay, may it please 
your honor, that these facts appear not only by the petition, but your honoris bound 
to take judicial notice of them, and so having been informed, we contend that you 
honor, according to these decisions, cannot go one step further. 

You cannot require us to bring the body of the prisoner into court You cannot 
require us to make any return showing why we did not bring him into court after 
you have become cognizant of the fact, judicially made acquainted with the fact, 
that the prisoner is held by the authority of the House of Representatives, which 
authority was legally and constitutionally exercised. ‘The same principle has been 
decidedin the case in 13 Wallace—the case of Ex parte Tarble; it will be found on | 
page 410 

“ This right to inquire by process of habeas corpus, and the duty of the officer to | 
make a return, ‘grows necessarily,’ says Mr. Chief Justice Taney, ‘out of the com- 
plex character of our Government and the existence of two distinct and separate 
sovereignties within the same territorial space, each of them restricted in its power, 
and each within its sphere of action prescribed by the Constitution of the United 
Siates independent of the other. But after the retarn is made, and the State judge 
or court judicially apprised that the party is in custody under the authority of the 
United States, they can proceed no further.’” 

rhe court then goes on further: 

It would have been unnessary to enforce, by any extended reasoning such as 
the Chief Justice uses, the position that when it appeared to tho judge or ollicer 
issuing the writ that the prisoner was held under undisputed lawful authority, he 
should proceed no further.” 

The court then goes on further: 

‘No Federal judge even could, in such case, release the party from imprison- 
ment, except upon bail when that wasallowable. Tho detention being by admitted 
lawful authority, no judge could set the proceeding aside. All that is meant by the 
language used is that the State judge or State court should proceed no further when 
it appears from the application of the party or the return made that the prisoner 
is eld by an officer of the United States under what, in truth, purports to be the 
authority of the United States ; that is, an authority the validity of which is to be 
determined by the Constitution and laws of the United States. If a party thus 
held be illegally imprisoned, it is for the courts or judicial officers of the United 
States, and those courts or officers alone, to grant him release.” 

I say, then, to recapitulate, may it please your honor, that by analogy to other 
proceedings in courts, the issuing of any other writ, the issuing, for instance, of an 
execution where the court becomes satistied upon the inspection of the record, or 








| be grant 


| tinetly avers that the inquiries were 


by any other means, that that execution was improvidently issued—for insta) 
having no judgment as its foundation—or it appearing on the: 
ment had been satisfied, oranything of that character, wherev 
lawfully apprised of the fact that the execution was improvidently issued, t] 


ecord that the 


er the court b mt 
will callin the writ. Soin the case of an injunction issued out of chancery. 
writ of questration, or a writ of attachment, if the court upon an inspecti my 
the record, cither on its own motion or when its attention is called to it by a party 
interest, oreven by astranger, nomatter how the court shall become acquainted wit 
the factifit become lawfully and judicially acquainted with the factthat the writ y 
issued without authority, thatit was wrongfuallyissued, andimprovidently issued. ¢| 
court would even of its own motion revoke the writ and recallit. So Lsay in r« gard to 
a writ of habeas corpus. Ifat one end of this buildinga judge were holding one tery, 
of court and another judge holding another, and a party being committed for a eo: 
tempt of the one court should apply to the other, and a writ of habeas corpus sho 

, the moment that the judge who granted the writ of habe as corpus should 
be jadicially informe: of the fact that he had issued that writ improvidently. }; 
would revoke the writ, and the case would there be ended, and he could go no 
further. 

Mr. Durant. I believe I have the right to close this discussion. 

The Count. No; I think they make the motion. 

Mr. Durant. The motion and the affirmative of the question comes from my 
side that the prisoner should be brought into court; that is the affirmative. ‘They 
say ho must not be brought into court, because on the face of the petition the court 
has no jurisdiction of the body. 

Judge Fisugr. No, the motion pending before the court is one to dismiss the 
petition and to revoke the writ. 

Mr. Durant. I think we have the opening and close on this matter. 

The Court. Ido not think so. I think the counsel for the respondent have that 
privilege. 

Mr. Durant. Very well; LT yield. I was about to state why I thought I had the 
Close, 

Judge MacArtTuurR then said: 

In granting the right to renew this discussion to-day it was done out of sincere defer 
ence and respect to perhaps the most important branch of our Government, the House 
of Representatives, and to the eminent counsel who represent it here in regard to 
the matter now before the court. If I have a consciousness in regard to this pro 
ceeding more profound than another, it is that it may be thoroughly exhaustive. 
and that the conclusion may be impartial and in entire accordance with the law. | 
have no doubt that whatever action the House has taken, or in whatever action it 
may take hereafter, the argument will be actuated by the highest sense of public 
duty and impartial justice. 1 think that the two jurisdictions, acting under such 
inspirations, may come to a conclusion in this matter which will harmonize any 
conflict that may exist. At all events nothing on my part shall be wanting to pro 
duce that result consistently with my duty in the administration of the law. 

The writ of habeas corpus, I might be permitted to say in the outset, is a wrt 
peculiarly for the administration of the judiciary. No other power in the land can 
administer the law of habeas corpus. And so valuable is it that the Constitution 
has declared that it shall never be suspended unless in case of war. It is utterly 
beyond the power of: legislative bodies or judicial tribunals to interfere with the 
operation and the fullest execution of this writ, which has been embalmed both in 
the history and spirit of our institutions. Whenever acase occurs for its operation 
the court cannot, will not, dare not denyit. The motion presented, in the aspect 
in which it was discussed by Judge Fisher, goes to the technical presentation in 
the initiation of this proceeding. It may be observed generally that with regard to a 
writ appertaining exclusively to personal liberty the court would not insist with 
great rigor upon formalities, but would look rather at the substance and object to 
be accomplished, and would not allow the effect of this great writ to be defeated 
through any imperfection of a mere formal or technical character. 

It is said that this writ was improvidently issued. It is so much the enstom of 
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judges to issue this writ, and our ideas are so fixed with regard to the liberality 


with which it is sent forth by the judiciary, that probably this is the first occasion 


| on which the objection was ever taken that a writ of habeas corpus was improvi 


dently issued. My own experience recalls no instance of the kind. The extended 


| research of theeminent counsel in behalf of the motion now made has not enabled 


them to produce a similar application. It will be remembered that when the mo 


| tion was first presented, it was with some hesitation that I entertained it, and I en 


tertained it more out of respect to the earnestness and conscientiousness that ap 
peared to actuate the counsel in making it than what I considered it to be an exact 
compliance with the rights of thecase. I have listened to thatargument with great 
interest, and if it were a concession which I had made in the first place, the court 
has been amply compensated by the light and information which has been thrown 
upon the subject by the argument of counsel. The motion, then, in the tirst plac 
is to quash this writ on the ground that it was issued without just cause upon tie 
very face of the proceeding 

In his petition, the relator alleges that he is detained by N. G. Ordway, Sergeant- 
at-Arms of the House of Representatives. He states the cause of this detention, as 
he was required to by the statute, as well as he was informed upon the subject, 
that there was a subject-matter under investigation before the Committee on Ways 
and Means of the Honse; that upon being examined before that committee he de- 
clined to answer questions there put to him, he alleging that the committee had 
no power to put the questions to him, and had no authority from the House to put 
the inquiries to him. Subsequently, upon being arraigned at the bar of the 
House other questions were put to him, which he declares in his petition the 
Ifouse ha:l no right to address to him, and that he refused to respond ; whereupon 
they committed him and ordered him into the custody of the Sergeant-at-Arms. 
Now, here is a statement, to some extent, of the cause of his detention. The par- 
ticular interrogatories that were paeoee to him are not stated, but he dis- 

veyond the power either of the House or of 

the committee. In a word, he impeached their jurisdiction. 

Now, Lhave more than once remarked in these discussions that the power of the 
Ilouse to commit for contempt was so well established that it was not to be ques- 


| tioned any longer, and I have also announced that a person in custody by their 


order for a contempt, the judgment in such case was final if within the jurisdiction 
of the House. This jurisdiction is impeached upon the face of this instrument. I 
think, therefore, it cannot be said that the writ was issued improvideutly, but I 


| go a step further. I regard this motion to quash the writ as founded upon matters 


of form, and it is therefore to be disposed of upon technical principles. A motion 
to quash a pleading is like a demurrer. It admits the truth of the facts that are 
properly and legally stated in the pleadings demurred to, so that upon this motion 
we are to assume that the allegations of this petition are true; that is, they are 
admitted to be so for the purpose simply of this argument. 

They may be false in point of fact, but for the special purpose under considera- 
tion there is an assumption of their truth indulged by the law. So far, therefore, 
as the motion is concerned to quash this writ upon the ground that it was improvi- 
dently issued, I think the motion must fail. The debate, however, has taken a 
wider scope than this, and it is denied that the officer making this return is required 
to produce the body. In view of the fact that this man stands charged with con- 
tempt, and in the custody of the officer of the House, there can be no doubt from 
what has transpired here, from what has transpired in the House, that there is a 
serious difference of opinion in regard to this very particular. It undoubtedly is 
the general understanding of the judiciary of the country as well as the bar that 
the body must be produced upon a return to a writ of habeas corpus. 

Previous to the enactment of the great statute, tle habeas corpus act of Charles I, 
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the writ had been greatly abused by the persons to whom it was directed, in delay- 
ing to make the returns, but [think there is no instance, even in that dark period 
of a case in Which the imperative duty of the officer to return the body was qu 
‘oned. Lt was the abuse in not producing the aan) pro 





: uptly that led to the euact 
ment of that great statute,which direc ted t! 1¢ Oflicer to Whom the writ was adidressed 
+, make his return within three days afte) the service thereof; and most of ih 
ute 3 have incorporated that act into their State statutes, and the Congress of the 
ed States has substantially adopted it into the Revised Statutes which are now 

This statute directs that this writ of habeas corpus 


issue in every case where a person is held under any color of authority of the 

teed States, and the olticer is directed to make his retarn within five days, and 
slong with his return to produce the body of the person so held in custody. This 
ig not — retionary. It was not designed that any proceeding under the statute, 
with regard to practice upon the writ of habeas corpus, should be left to the disere 
tion of judges or of courts or of officers of any court. 

(he mandate of the statute is that he shg ull produce the body. Authorities have 
been read, at least, in which the production of the body was dispensed with, but 
under very peculiar circumstances. It was where a State court had issued the 
writ, and where the relator was in continement under process issuing from a 
United States court. The two jurisdictions were entirely separate and inde pen 
‘ the sovereignties were different; but here we are all under the same law, and 
t) ‘ink upon a careful examination of that ve ry case, it will recognize that th 
rit may issue in all cases where the government is the same and where tho same 

y extends its dominion over both. I have asked my brother Wylie about the 
‘oll ease, and he states to me that he did not think it was necessary that the body 
hould be produced. There was a return made tothe effect that he was held in 
custody by the Sergeant-at-Arms, under an order of either the Senate or the House 
of Representatives, and that he became aware of that fact and discharged the 
writ, and did not require the production of the body. I understand from him, 
however, that the discussion was not very claborate on the occasion, and it perhaps 
ix therefore not a controlling decision ; and althouch Ihave for all the legal views 
of my brother Wylie the greatest respect and deference, and if it had been a well 
considered instance that Lad passed through his examination, I should certainly 
have long hesitated before differing from him. 

r he conclusion, therefore, to which I come is similar to that which wasannounced 
vesterd: Ly. I think it is the imperative duty of the oflicer to produc e the bo« ly. I 
reeret extremely that the House of Re ‘present atives should take a different view. 1 
read the statute, which is the law of Congress and the law of this court, as leaving 
no diseretion, as making the production of the body au indispensable and neces 
sary incident to the proceeding. 

I may repeat, that while Congress has a just and proper sensitiveness aye y 
question of privilege, that law, the statute law, is greater than privilege, and 4 I 
think there is not a member of this court that would infringe on that oletiine to 
the ten thousandth part of the diameter of a hair. I certainly would not, because 
I fully recognize not only the power which Congress has to protect itself, but I 
I 
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ould uphold it in every just exercise of that power. But as this law binds me, so | 


must decide. I trust indeed that this matter may be accommodated by compli 
ance with the law in some form. 

At the conclusion of the judge’s ruling, counsel for the House, for the respondent, 
entered into consultation. After some fifteen minutes spent in this way, and the 
counsel having apparently concluded such consultation, the court said: ‘ Judg« 
Fisher, is there any further action contemplated at present! 

jgiige Fisuer. I do not know that we have any further duties to perform here, 
nity it please your honor, in the premises. We await the action of your honor. 

fhe Court. I have just acted. 

laden FisHer. Yes, your honor has refused to grant our motion, as I under- 
stand. 

Mr. SHELLABARGER. Of course the position is one, your honor, of singular em- 
barrassment and difficulty. The Sergeant-at-Arms feels, as he interprets the 
orders of the House, that he is to obey the orders of the House as a sworn oflicer of 
that body. He cannot do otherwise; he must take the consequences of obeying 
thot authority to which he is especially amenable under his commission and oath 
And I feel a reluctance and hesitancy, I confess, after all the indulgence 
that the court has so kindly given to us in the way of time to consider and to con 
sult, to ask for further time. Ido not make that application in that form, but I 
do make this suggestion as a one that may relieve the difliculty; I know not. 
Your honor can tell as well as 1; but if an order for examination, an order of this 
court or of the judge, should issue, directing the Sergeant-at-Arms of the Lous« 
to show cause why he should not be attached for contempt of this court, ther 
would naturally, as a sequence, come a time for the purpose of showing cause why 
he should not be attached. 

Now, I barely suggest that time may be allowed to him—possibly under the v i ws 
your honor may take of the exigencies of the case—may be allowed to him now, if 
you please, without any motion for attachment intervening, or any order to show 
cause why attachment should not issue. That time may result, for aught I know 
in solving this difliculty. I cannot anticipate, any more than the court can, what 
action the Ilouse, if any, may take _ the premises. Ionly know that as my client 
interprets the action of the House he has no election, no choice. 

The Court. That is a question, Mr. Shellabarger, thatit is impossible for me to 
enlighten your client upon. 

Mr. SHELLABARGER. I know; and therefore my suggestion, as far as it has any 
power or practical bearing, is simply this: whether it would not be wise, all things 
considered, to adjourn this case over until to-morrow, so that anything may be done 
in the way of deciding this question that the parties concerned, including the 
respondent and the House of Representatives, may deem wise in the premises. If 
that suggestion is not a good one, then no other one occurs to me to m: ap and the 

case must take the course which your honor, in your wisdom, may deem wise. 

The Court. Probably a few more hours for reflection might pred ice a result 
favorable to harmony in this matter. I am desirous to give every opportunity for 
reflection and deliberation, both here and elsewhere. I will therefore adjourn ; ihe 
further consideration of this matter until such time as the House will have an 
opportunity to act upon it, if they are disposed to. 

Mr. SHELLABARGER. Will that time be fixed by your honor to suit your own 
pleasure? We will then report to the House what the action of the court is in 
this case. 

The Court. Does the House sit on Saturday? 

Mr. SHELLABARGER. They are in session to-day, your honor; and if the report 
of the condition of the case should make it necessary, doubtless they would sit 
to-morrow in order to dispose of the question. 

The Court. Then I will call the matter up at one o'clock to-morrow. Until 
that time the matters may remain as they now are. 


o. ollee, 





Third day's proceedings. 
Wasuineton, D. C., January 16, 1875. 
At one o'clock the judge entered the court-room and took his position upen the 
bench. Counsel for the espective parties, and the respondent, Mr. Ordway, bavi: 


in custody the prisoner, Te b. Irwin, had previously ent wg the court-room aa 
’ 
taken their positions at the table. 


The Court. Gentlemen, I am now ready to hear anything that you may have to 
say in regard to the matter before us. 


Mr. SHELLABARGER. May it please your honor, after the adjournment of yester 
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day which your honor had the kindness to grant us, as intimated to your honot 





we 
proceeded to lay the matter and posture of this case before the House of R | 
sentatives; wherenpon the House took the action which is disclosed by the tollow 
ing resolution re in a certified copy of t resolution here somewhere, b 
itis not com at hand, with the permission of the court 1 will read from 
the Recoxrp 

Mr Shellabarger then read as follows 

“7 i _ att Sergeant-at-Arnus | ind he is hereby, direeted to make 
careful retu to the writ of habeas corpus in the case of Richard B. Irwin t 
pri nae du debe hk hi by authority of the H se of Represet ‘ to ; ‘ 
the proceeding igainst him for contempt [that the Sergeant-at-Arms take with 
him the body of the said Irwin before the said court when making such return, a 
required bs law 


We now make that return, the body of the 
Judge Fisner. I will now proceed, may 
Judge Fisher then read as follows: 


relator be ing in court 
it please your honor, to read the return 


DIstTRIcT OF COLUMBIA, to wit: 


The President of the United States to N. G. Ordway, Sergeant-at-Arms of the 
ILouse of Keprese ntatives of the Cemgress of the United States of Amer ca, 
greeting 
You are hereby commanded to have the body of Richard B. Trwin, detained under 


your custody, as it is said, together with the day and cause of his being taken and 
detained, by whatever name he may be called in the same, before one of the jus 
tices of the supreme court of the said District, at the City Hall, in the city of 
Washington, in the District of Columbia, on Tuesday the lth day of January 


1875, at twelve o'clock noon of said day, to do and receive whatever shall then 
there be considered of in this behalf; and have then there this writ 
Witness Arthur MacArthur, one of the justices of said court, the 9th 
January, 1875 
By order of Justice MacArthur: 


and 


day of 


R. J. MEIGS, Clerk 
Tothe Hon. ArtuuR M ACARTHUR: 


Justice of the Supreme Court of the District of Colwmbia: 


The undersigned, Nehemiah G. Ordway, Sergeant-at-Arms of the House of 
resentatives of the United States of America, respectfully pre ta t 


tehy 94 


sents in obec 
ence to the command of the within writ of h wats Corpus dd sul endum, th siticl 
undersigned makes the following retarn, to wit 

That ever since the tirst Monday in the month of December, in the year of 
our Lord 1873, the undersigned has held and still continues te hold the otlice of 
Sergeant-at-Arms of the House of Representatives aforesaid; that the said Lous 
of Repre sentatives was in session atthe time of the arrest ef Richard LB. Lewin 
the relator named in the said writ, and was tor a long time before that, and alse 
thereafter, and at all the times hereinafter mentioned, lawfully in session 

That prior to the 2lst day of December, A. D. 1874, and when said House was 
duly in session in the city of Washington, and District of Columbia, th ric 
House duly referred to one of the standing committees, to wit, to the Conmnittee 
on Ways and Means, the investigation of a certain matter coming within the cou 
stitutional and legal cognizance of said House, and within its power to make 
inquiry, and among which was investigation into, that is to say, the subjeet-mat 
ter of, the use and employment of money for the purpose of procuring levislation 
by the C ong rress of the United States, in aid of the Pacific Mail Steamship Co 
pany; and that, in order to facilitate and make effectual said investigation and in 


quiry, When so duly in session as aforesaid, passed an order or resolution in thi 
wort (is following, to wit: 

‘ Resolved, That the Committee on Ways and Means are hereby authorized and 
maaan sond for persons and papers and administer oaths inall matters fi 
time to time pending and under examination before said committer 

And that afterward, and in virtue and pursuance of the authority of said resol 
tionandof the power of th said committee acting as the duly-constituted organ of 


said House, the said committee duly summoned and caused to appear before it 





said Richard B. Irwin, to give testimony befor iid Committees touching certain 
matters pertinent to the aforesaid subject-matter of inquiry then pending befor 
said committee, and that the said Richard B. Lrwin was then and there duly sworn 
according to law to give testimony before said committce pertinent to said subject 
matter then and there under investigation as afore goa before said committee, and 
that the said Richard B. Irwin was then and th re required by said committee to 
disclose t names of the persons w hom he employe a to aid him in procuring t 
subsidy from Congress in 1ls72 for the Pacific Mail Steamship Company, and was 
sked by said committee what was the largest sum paid by him to any one person 
to aid him in procuring that subsidy; and that th aid Richard B. Irwin, then 
being under examination as such witness, as aforesaid, wholly refused to ans I 
iid qu stion and to make said disclosure so r equa tLof him by said comunittes 4 
aforesaid: which conduct and refusal to answer as aforesaid was by the said com 
mittee afterward, to wit, the 2l.t day of December, 1874, and while the said Ho 
was duly in session, reporter! to the said House for its adoption thereon; and that 
the House of Representatives aforesaid, thereupon, then and there, in the exercise 
of its constitutional and legal jurisdiction and power, and touching the subject 


matter so reported to it by said committee, made and passed the tollowing order 
that is to say 

“Ordered, That the Speaker issue his warrant, directed to the Sergeant-at- Arms 
attending this House, or his deputy, commanding him to take into custedy forth 
with, wherever to be found, the body of Richard B. Lrwin, and him bring to t 
bar of the House, to show canse why be should not be punished for contempt nal 
in the mean time keep the said Irwin in custody to await the further order of 
the House 

And that, in pursuance of the order of said House last aforesaid, this respond 
ent, as Sergeant-at-Arms, by virtue of a warrant to him duly issued in pursuane 








of said last-mentioned order, as aforesaid, brought before the bar of said House on 
the 6th day of January, 1275, and while said House was in session, as aforesaid, t! 

said Richard LB. Irwin, who was then and there fully heard by said House npon the 
inatter nbamed in said crder last mentioned, on which he was required to show 


cause as in said order stated; and that thereupon the said House adopted the fol 
lowing order; thatis to say 

Resolved, That the Speaker propound to the witness at the bar the following 
questions 

‘First. Give the names of th« persons whom you employed to aid you in pr 





curing the subsidy from Congress in 1872 for the Pacific Mail Steamship Compan 
‘Second. What was the lat rest sum paid by you to any one person to aid you 
in procuring that subsidy ? 

And that upon and after the adoption of said last-mentioned order by the said 
House, to wit, on said 6th day of January, 1875, and while the said Louse was in si 
ssion ant the said Richard B. Irwin was so present at the bar thereof in pursuance of 
the action of said louse in causing him to ve brought beforethe bar of said House to 
show cause as aforesaid, the Speaker of said Ho propounded to him, the said R 
ird B. Irwin, the interrogatories in said last-menti d order contained ; and th ick 
Richard B. Irwin then and tl I I lto ar rt f t ‘ 
tain in said ] mentioned ordet ml that the Lil e. aft ivi } | 

I it l t it . It li 

h i not pu het for 1 ptort suthoe tT saint t Vd ! ) 
said Rict id B Irwin had refused to a er said tirst-named interrogatory in said 
last-mentioned order contained, to wit, on said 6th day of January, 175, and after 
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i refused ert ne before d committee, as aforesaid, adopted in 
die 2 K rd 8. Irwio, having been heard by the House of Repre 
it D t iorder heretofore made requiring him to show cause why 
hd yp er ons propounded to him by the committee and by 
speak } , i toit rder, has failed to show cause why 
ld nel aid Richard BL. Irwin be considered in 
Ty { Jiouse te iit to mal inswer thereto 
d thatt du if Representatives afterward, on the said 6th day of 
while said House till ion and in the exercise of its 
‘ 1 aul vful powers as the louse of Representatives of the Congress 
o i d States of America, and in execution of the order and judgment of 
Ilou wing “that said Richard B. Irwin be considered in contempt of 
t! Ilo torfailure to make answer passed the following that is to sav: 
leso 1, That Richard Lb. Irwin bo remanded to the custody of the Sergeant 
at-At to abide the further order of this House, and while in such custody he be 
perm tted to be taken by the said Ser wt-at-Arms betore the Committee on | 
Way id Meansif he should declare himself ready to answer such questions as 
mia vw lawfully put to him, including those asked of him by order of this House ; 
and while he shall so remain in custody tle Sergeant-at-Arms shall keep the wit- 
ie »his cu iy in the common jail of the District of Columbia. 

And that afterward, to wit, upon the same 6th day of January, 1475, in pursuance 
and execution of the order contained in the resolution last aforesaid, al in oie 
of the authority and power thereby conferred, and of all the premises aforesaid, 
JAMES G. PLAINE, be the said JAMEs G, BLAINE then and there being the Speaker 
of the said House of Representatives, executed, and Edward McPherson, he the 


said Kdward McPherson then and there being the Clerk of said House, attested, 
the warrant of said Speaker, under the seal of said House, and prior to the arrest 
and detention of the said Richard LB. [Irwin delivered the said warrant to this re 
spondent, as Sergeant-at-Arms of the said House, and that in obedience to the war- 
rant aforesaid and the order and command of tho House of Representatives of the 
United States of America, duly and lawfully made in open session of said House, 
this respondent, as at-Arms as aforesaid and asin duty bound to do, did, on 
said 6th day of January, 1675, arrest and now holds the body of the said Richard 
3. Irwin in custody, and now here produces and exhibits the said warrant, precept, 
and order as the cause of the caption and detention by him, as aforesaid, of the body 
of the said Richard B. Irwin, as part of this respondent's return. 
And this respondent herewith also submits a duly certified copy of the order of 
ame said 2ist day of December, 1274, hereinbefore referred 


‘ 


sergeant i 


i 


the House, made on the 
to, with aduly certitied copy of that warrant of the Speaker of the said House issued 
there, as also duly certified copics of the resolutions of said House issued on the 
6th day of January, 1875, hereinbefore referred to. 

Whereupon this respondent, protesting that upon the facts disclosed by the 
return now made, showing that the relator is lawfully held by this respondent as 
Sergeant-at-Arms of the House of Represciitatives, in pursuance and execution of 
ihe order of said House, duly adjudging the relator to be in contempt of the 
authority of said House, the issuance of said writ was improvident and in deroga- 
tion of the privileges of said House of Representatives; and that the fact of said 
caption and detention under the authority of said House, as aforesaid, being con- 
clusively established by the certified records of said House, no further proceeding 
or interference with the custody of the relator by this respondent can be lawfully 
had under the said writ of habeas corpus, and asks that the relator may 
manded to the custody of this respondent as Sergeant-at-Arms, as aforesaid. 

NEHEMIAH G.ORDWAY, 
Sergeant-at-Arms House of Representatives, United States of America. 
Subscribed and sworn to this 16th January, 1875, before 
Kh. J. MEIGS, Clerk, 
By E. J. MIDDLETON, Assistant Olerk. 
The papers referred to in the return, may it please your honor, are the following: 
Judge Fisher then read as follows: 


be re- 


> 
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FORTY-THIRD CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATES, 
; In the House of Representatives, December 21, 1874. 
On motion of Mr. DAWEs, 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House, or his deputy, commanding him to take into custody forth- 
with, wherever to be found, the body of Richard B. Irwin, and him bring to the 
bar of the House, to show cause why he should not be punished for contempt, and 
in the mean time keep the said Irwin in his custody to wait the further order of the 


House 
Attest: EDWARD McPHERSON, Clerk, 
By ISAAC STROHM, Assistant Olerk. 
OFFICE OF THE Tlouse OF REPRESENTATIVES UNITED STates, 
December 21, 1874. 
Sin: The following order was this day adopted in the House of Representatives : 


Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this Louse, or his deputy, commanding him to take into custody forth- 
with, wherever to be found, the body of Richard B. Irwin, and him bring to the 
bar of the House to show cause why he should not be punished for contempt, and 
in the mean time keep the said Irwin in his custody to wait the further order 
of the House. 

Now, therefore, I, James G. BLAINE, Speaker of the House of Representatives of 
the United States, do hereby command you to execute the foregoing order of the 
House. 

In witness whereof I hereunto sct my hand and cause the seal of the House of 
Representatives to be hereunto allixed the day and year iirst above written. 

J. G. BLAINE, Speaker. 

Attest : 

Epwarp McPuerson, Clerk. 
By CLInton Luoyp, Chief Clerk. 
To NENUEMIAH G. Orpway, Esq., 
Sergeant-at-Arms House Representatives United States. 
Forry-THIRD CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATES, 
In the House of Representatives, January 6, 1875. 

On 

Re 


motion of Mr. DAWEs, 
wwlved, That the Speaker propound to the witness at the bar the following 


tions: 


ques 

First. Give the name of the person whom you employed to aid you in procuring | 
the subsidy from Congress in 1572 for the Pacific Mail Steamship Company 

Second. What was the largest sum paid by you to any one person to aid you in | 


procuring that subsidy ? 
Attest: 
EDWARD McPHERSON, Clerk, 
By ISAAC STROHM, Assistant Clerk. 
FoRrTY-THIRD CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATES, 
In the House of Representatives, January 6, 1875. 
On motion of Mr. Dawrs, 
Resolved, That Richard B. Irwin, having been heard by the Tlouse pursuant to 
the order heretofore made requiring him to show cause why he should not answer 
the questions propounded to him by the committee, and by the Speaker of this 
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House in pursuance of its order, has failed to show sufficient cause why he sh 
not answer the same; and that said Richard B. Irwin beconsidered in cont: nipt 
the House for failure to make answer thereto. 

Atiest: 


| 


A 


EDWARD MePHERSON, Oler! 
by ISAAC STROHM, Assistant Cleri 
ForrtyY-THIKD CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATEs 
In the House of Representatives, January 6, 1-7 
NEHEMIAH G. Ordway, Esq., 
Sergeant-at-Arms House of Representatives United States. 
Sin: Whereas the House of Representatives this day passed a resolution as fo}. 
lowa, to wit: 
** Resolved, That Richard B. Irwin be remanded to the custody of the Sergeant 
at-Arms to abide the further order of this House, and while in such custody he |, 
| permitted to be taken by the said Sergeant-at-Arms before the Committee on Ways 


| and Means, if he shall declare himself ready to answer such questions as may | 

lawfully put to him, including those asked of him by order of this House ;°9, 
while he shall so remain in custody the Sergeant-at-Arins shall keep the witness 
his custody in the common jail of the District of Columbia:” 

Now, therefore, I, James G. BLAINE, Speaker of the House of Representatives, ¢ 
hereby command you to execute the order of the House as contained in said reso 
lution, and the body of said Richard B. Irwin to safely keep in your custody pur 
suant to the said order of the House of Representatives. , 

In witness whereof I have herounto set my hand and caused the seal of 
Ilouse of Representatives to be ailixed the day and year first above written. 
JAMES G. BLAINE, Speaker 


’ 
itt 


ill 


+} 
Like 





Attest: 

EpWARD McPnrerson, Clerk, 
sy CLINTON LLOYD, Chief Clerk. 

The Court. 

Mr. DURANT. 
real. 

Mr. SHELLABARGER. 

Judge Fisuer. Is not that enough ? 

Mr. Durant. No, sir; not quite. I call the attention of the court to section 760 
| of the Revised Statutes, which reads in these words: 

‘The petitioner, or the party imprisoned or restrained, may deny any of the facts 
set forth in the return, or may allege any other facts that may be material in the 
case; such denials or allegations shall be under oath.” 

And availing myself of that provision of law, I respectfully beg leave to read to 
your honor the following statement, which is sworn to by the prisoner. 

Mr. Durant then read as follows : 

‘Tn the honorable the supreme court of the District of Columbia : 

“Richard B. Irwin—— 

Mr. SHELLABARGER. Just wait one moment, if you please. I wish to suggest to 
your honor that upon the disclosures that are contained in the return, including the 
record of the House of Representatives, that the case has now at least reached that 
stage ihdicated by the authorities that were read to your honor yesterday, where 
the court is apprised of the fact that the relator is in the custody of the House of 
Representatives, and that that custody, being disclosed now by the competent 
proofs, is one that cannot and will not be further inquired into or assailed. These 
records, like all others, purport absolute verity, and when properly authenticated 
prove themselves, and that asa resultof this we have now reached that stage of th: 
case where the law laid down by the Supreme Court in the case of Booth, and aft 
ward reaflirmed in the case of 13 Wallace, has its application, and where, in the 
language of the Supreme Court, the judge issuing the writ of habeas corpus or the 
court will gono further. I donot wish to argue the question, but simply to call the 
attention of your honor to that claim now made in the case. 

The Court. What do you wish? To present the plea such as was indicated or 
contemplated by the section of the Revised Statutes you have just read ? 

Mr. Durant. Precisely that, and nothing else. 

The Court. I think you are right in that respect, as prescribed by the law. I 
shall therefore not interrupt the proceedings at present until I have presented to 
me the entire record in the case. 

Mr. Durant then read as follows: 


In thehonorable the supreme court of the District of Columbia, Richard B. Irwin, 
praying for a writ of habeas corpus. 

The petitioner, Richard B. Irwin, now availing himself of the right accorded to 
him by the laws of the United States, says that the return to the writ of habeas 
corpus is bad in law, showing no ground suflicient to keep him longer restrained of 
his liberty ; and further petitioner says that on the 6th day of January, 1875, at 
the time the House of Representatives ordered the Speaker to issue his warrant to 
the Sergeant-at- Arms to take the petitioner into custody, he, the apres, informed 
the House he desired to call their attention to what he deemed to be hisduty under 
the law, which he, the Speaker, said, made it his duty to certify the facts of the case 
under the seal of the House to the district attorney of the District of Columbia, 

| to the end that petitioner might in due course of law be presented to the grand 
| jury and the case submitted for their action; and the Speaker then and there said 
that unless otherwise ordered by the ILouse he should proceed as he had indicated ; but 
the House gave no further order and took no further action in the premises, all of 
which will appear by reference tothe proceedings of the House of Representatives 
as published in the CONGRESSIONAL REcORD of January 7, 1875, a printed copy of 
which petitioner files herewith, and marks the same exhibit R. B. L. No, 1, speci- 
ally referring to pages 20 and 21. 

And the petitioner further says that the Speaker of the House, as he is informed 
and believes, and as he now states to the court, has certitied the facts under the 
seal of the House of Representatives to the district attorney, to the end that the 
proceedings may be had according to law. 

Your petitioner is advised that this action of the Speaker of the House exhausts 
the whole legal power of that body over him, petitioner, and that he can legally be 
held for no other purpose than such as the prosecuting officers of the United States, 
the district attorney and the grand jury, may institute; all of which he is ready to 
respond to; that by the Constitution and law of the land he is entitled to give bail 
ool thereupon to be released from custody; and he prays that your honor m 4 
order his release and give such other or further order in the premises as to law and 


Well, Mr. Durant, what have you to say? 
I have just asked the gentlemen if that was all they were going to 


Yes, sir; that is all. 





| practice may appertain. 
| 


RICHARD B. IRWIN. 

Richard B. Irwin being duly sworn says that the facts and allegations of the fore- 
grolng statement are true, 

RICHARD B. IRWIN. 

Subscribed and sworn to this 16th day of January, 1574, before 
RK. J. MIIGS, Clerk. 
By E. J. MIDDLETON, Assistant Clerk. 

Tuomas J. DURANT, 


Of Counsel. 
{Exhibit R. B. IL. No. 1.] 
Proceedings of the House of Representatives of January 7, 1875. 
“Mr. Evus H, Ropers, after a brief argument, said : 
“Thus the power of the House cannot be denied, nor in this case can the neees- 
for action be denied. Therefore the passage of a resolution substantially such 


1879. 





the committee has reported is absolutely required by the circumstances, Iam | 





as ¢ * vat 

d ed. however, by the Committeeon Ways and Means to withdraw the parti 

jar form of resolution which has been re = and to submit that which I now 
-»d to the Clerk’s desk; and upon it I call the previous question. | 


he Clerk read as follows: 

Resolved, That Richard B. Irwin be remitted to the custodyof the Sergeant 
+ Arms to abide the further ordegof this House; and that while in such custody 
ee permitted to be taken by the said Sergeant-at-Arms before the Committee on | 


i 


‘ave and Means, if he shall declare himself ready to answer such questions as may | 
Le lawfully put to him, including those asked of him by order of this Hpuse ; and 
while he shall so remain in custody the Sergeant-at-Arms shall keep the witness in | 
his custody in the common jail of the District of Columbia.’ 

«Mr. MayNarp. I hope the gentleman will allow me to move to amend by strik- 
ing out the we rds ‘in the common jail of the District of Columbia.’ 

“lyr. Evus H. Roperts. I cannot yield for that purpose. 

Mr. MAYNARD. ‘Then I will ask the Chair whether, if the previous question 
should not be seconded, the amendment I suggest would be in order } 
«The SPEAKER. Of course it would be. 

“The previous question was seconded and the main question ordered ; and under 
the operation thereof the resolution of Mr. ELits H. Rowerrs was adopted. 

Mr. ELLIsH. RoBERTs moved toreconsider the vote by which the resolution was 
adopted ; and also moved that the motion to reconsider be laid on the table. 

The SPEAKER. The Chair desires to call the attention of the House to a point 
which affects his own duty in this matter. The Clerk will read the third section 
of the act relating to cases of this kind. 

“The Clerk read as follows: 

“See. 3. And be it further enacted, That when a witness shall fail to testify, as 
yrovided in the previous sections of this act, and the fact shall be reported to the 
Hous it shall . the duty of the Speaker of the House or the President of the 
Senate to certify the fact, under the seal of the House or Senate, to tho district 
attorney for the District of Columbia, whose duty it shall be to bring the matter 
before the grand jury for their action.’ 

The SrpEAKER. The question in the mind of the Chair is whether this witness 
having refused to testify and having been brought before the House, the time has 
arrived for the action of the Chair under this statute, which seems to be manda- 
tory. On this point the Chair will follow the instructions of the House. 

‘Mr. Dawes. I suggest, Mr. Speaker, that possibly something may occur which 
will obviate the necessity for that step; and as it is not peremptory that it shall 
be done forthwith, the Speaker might wait a little while to see whether such action 
will be necessary. 

Mr. LAWRENCE. The act imposes the duty on the Speaker; there is no doubt 
about that. 

“Mr. Dawes. Certainly. It is a duty under the law. 

“Mr. Lawrence. And there is no escape from it. 

‘The SPEAKER. The statute appears to be mandatory in imposing this duty. In 
the case of Joseph B. Stewart two years ago it was not performed, and there was 
some criticism in consequence. The attention of the Chair was not called to the 
precise language of the statute in that case until some time afterward. 

Mr. Dawes. I suppose, Mr. Speaker, the meaning of the statute is that this 
certitication shall be made if there should be a final refusal. But we have pro- 
vided a further opportunity for this witness to answer. ‘Therefore I suggest to the 
Chair that though when the proceedings are complete the duty provided by law 
will be incumbent upon the Chair if the refusal be persisted in, yet it does not seem 
to me necessary that this action be taken by the Speaker forthwith to-day. 

‘Mr. GARFIELD. Will the Chair allow me to makearemark? If the suggestion 
of the gentleman from Massachusetts [Mr. DAWEs] should prevail, the Chair will 
have to wait until the 4th of March, at noon, to determine whether the proceedings 
will be finished or not, so as to require the performance of this duty ; and when 
the gavel comes down at that time, you, sir, will cease to be Speaker, and cannot 
possibly a this magisterial duty which the statute imposes ; so that the sug- 
yestion of the gentlemen from Massachusetts would make the statute null so far as 
the duty of the Speaker is concerned. Having committed the offender to jail, it 
seems to me we ought now to proceed to determine by some process whether we have 
any right to put him there. 

“Mr. G. F. Hoar. As I understand, a witness who refuses to testify inanswer to 
a lawful question put to him by authority of this House is in precisely the same 
position as a man whoshould come within these doors and strike a blow at the 
Speaker or any member of this House during its session. First, he commits acon- 
tempt of the House ; but besides he commits a penal offense under a statute of the 
United States. Under the statute, when that penal offense has been reported to 
the House, it becomes the duty of the Speaker to certify the fact to the district 
attorney. That offense has been reported to the House in this case by the com- 
mittee, and it has been found as a fact by the resolution adopted by the House that 
such an offense has been committed. 

“Now, whatever the witness may do hereafter to purge himself of contempt or 
to mitigate the punishment which should be inflicted upon him by the House, his 
offense in disobeying this statute was complete when he refused to answer lawful 
questions ; and when that fact has been reported to the House and affirmed by the 
House to exist, the duty of the Speaker has become imperative. 

“Mr. Kasson. Allow me a single additional suggestion. This case under the 
atatute, as I understand, must zo before a grand jury in the District of Columbia. 
There may be such a body in session at the moment the offense is committed ; but 
if we postpone action, then before any process could be issued upon which the party 
could be arrested he might be out of the reach of such process; he might be in Eu- 
rope, Consequently I apprehend the intention of the law to be that as soon as the 
oflense is committed this communication is to be sent to the officcr having charge 
of such prosecutions in the District of Columbia, that proceedings may be instituted 
at the earliest possible moment, and then it may be reported to the Llouse that pro- 
cess for him has been issued, and he may be discharged or not by the House. At 
the conclusion of our authority on the 4th of March he is still subject to that process 
wherever it may find him. 

“Mr. LAWRENCE. The grand jury is now in session. 

“Mr. HAWLEY, of Illinois. Iagree in the main with all that has been said by the gen- 
tleman from Massachusetts, i G.F. Hoar.] I think, however, he has overlooked 
one point. The House has already taken action with reference to this question. It 
has determined that this witness shall be held in custody until he shall yurge him- 
self of this contempt. Now, it has become the duty of the Speaker under statute 
to certify this case to the district attorney. Now, the district attorney will find it 
to be his duty to proceed at once and have the case presented to the grand jury. 
But the court cannot get control of this case, or at least the body of this witness as 
a defendant, until the House is through withhim. He 1s all the timein the charge 
and custody of the House; and although the Speaker does the duty whith isrequired | 
of him by the law, that does not in wny sense take the case away from the House of 
Representatives. This is a distinctioffense, and he is to be punished by the law of 
the land, as any man is to be punished who commits acrime. Therefore I differ 
jrom the gentleman from Massachusetts, {Mr. G. F’. HoAn,}] who, when the duty of | 
the Speaker to certify the case to the courts has been carried out, would then seem 
to imply the case would be taken away from the control of the House of Repri 
sentatives, | 

“Mr. G. F. Hoar. Not in the least. 

“Mr. HAWLEY, of Illinois. The gentleman from Iowa said so then. 

“Mr. Kasson. Not at all; but, on the contrary, the 4th of March, if not before. 

“Mr, HAWLEY, of Lilinois. Now, then, the grand jury cannot act on this case 
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judge before whom made, before or after the same are filed, so that thereby thu 











3 
for a considerable tin cannot act on it until after that time; but it is the duty of 
the district ttorney to bring it promptly before that wd ju he ma 
indicted and turned over to the courts when Congress i compelled to give | 
if before that time he has not purged himself of the contempt com ted b 
the House of Repr tatives. Therefore I say there nothing i : ent 
in the Speaker certifying this case up to the district attorney—no us ince 
with the action of the llouse to-day rhey are not ia conflict at all 

“Mr. MAYNARD. It ms to me this law isas plain as one can make it. It pro 
| vides that any witness who shall fail to testify as provided in previous sect 
of the act and that fact is reported to the House, it shall be the duty of the Sp 
of the House to certify, &« Here the facts have.not only been certified to the 
House, but it appears in the presence of the Houso itself that this witness does 


refuse to answer; and therefore the case contemplated in the third section of t 
act is made out, and the duty of the Speaker under the law is be 
and is mandatory. 

‘The Speaker. The Chair has brought the matter to the attention of the House 
simply for the reason that in previous cases it may hav: t 
lected. As he reads the statute, the duty scems to be mandatory upon him offi 
cially ; and unless otherwise instructed by the House he will perform it 

“Mr. GARFIELD. I move the House adjourn 

“Mr. ELvis H. Ronerts. Before the motion to adjourn is put, let me say that the 
duty of the Speaker cannot be such as to interfere with the bringing of this man 
before the Committee on Ways and Means as a witness 

“The Speaker. The Chair does not so understand it. 

“Mr. HAWLEY, of Illinois. The point I made awhileago was that the performance 
of that duty by the Speaker can in no way interfere with the action of the Hou 
hereafter. Although the witness may be indicted in a court in the Distriet of ¢ 
lumbia, there would be no power on the part of any such court to take bim out of 
the custody and control of the House of Representatives 

“The SreEAKER. The Chair merely desires to repeat, that according to his reading 
of the statute his duty is plain. Should the House think otherwise, he would of 
course be governed by the expression of the House, if they made any such expre 
sion; but in absence of any such expression, the Chair will feel it to be his duty to 
leertify the case up. 

* And then, on motion of Mr. GARFIELD, (at four o’clock and fifty minutes p. m.,) 
the House adjourned 

Mr. Durant, at the conclusion of the reading, said : 

The seven hundred and sixtieth section says: 

“The petitioner, or the party imprisoned or restrained, may deny any of tho 
facts set forth in the return, or may allege any other facts that may be material to 
the case. Such denials or allegations shall be under oath, by return, and all 


gestions mide against it may be amended by leave of the court, or the puistios 


yond his discretion 


ln en ove rlooke d or be 


’ 


or 


material facts may be ascertained.” 

Upon filing this, Lask that I may be permitted in some proper manner, by afl 
davit or otherwise, or by formal admission from the representative of the United 
States here, (if he be inclined to make suc h, whieh I presume he will not be disin 
clined to, as thatit is either true or untrue, as I have stated in the petition,) that the 
facts have been certified to him by the Speakerof the House of Kepresentatives in 
accordance with the terms of the law, and whatis declared to be his duty under 
the law, in the paper LI have filed. Ido not read that portion of the paper, nay it 
please your honor, because I presume that as the facts have been published in the 
CONGRESSIONAL REcORD, and are familiar to the counsel on the other side, they 
will not be denied. If there is any doubt about them, or any doubt is intimated, 
I will read them. 

Judge Fisnrr. What facts do you allude to? 

Mr. Durant. That the Speaker declared to the House that he considered it h 
duty to certify the matter under the seal of the House to the district attorn 
I say those facts appear on the face of the CONGRESSIONAL Recorp he othe 
fact, may it please your honor, does not appear, and I must substantiate it in 
legal way. 

The Court. The certification ? 

Mr. Dunant. The fact that the Speaker did so certify the procedings to the 
district attorney that have been placed in his possession. 

The Court. If you offer proof on that point, it will raise the legal question in 
volved in your reply, whether that is any defense to this return or not 

Mr. Durant. Of course. Itis my desire, and I have no doubt it is participated 
in by the counsel who represent, respectively, the Government and the Sergeant 
at-Arms of the House, that the matter shall be fully understood. It was for that 
reason that 1 stated in the fullest terms that I was able my understanding of tl 
case, to embrace at the time all that [knew of the facts in the petition, so that the 
court or judge to whom I applied might not act improvidently, so far as to be left 
uninformed of any fact that I knew. 

Judge Fisner. We insist, may it please your honor, upon our original motion 
here, that having made and exhibited to the court by our return that the prison 
is lawfully held in custody in execution of a judgment lawfully prononneed b 
House of Representatives of the United States of America, your honor having be 
certified of that fact, in accordance with the decisions of the Supreme Court of 
the United States, to which this courtis amenable, your honor can take no furthes 
step, except to remit the custody of the relator to the respondent. We do not feel 
authorize d to make any admissions, therefore, in regard to the subject-matter 

The Court. Then, Mr. Durant, you will have to offer proof in regard to the mat 
ter. It will bring the case then within what you contend is the operation of the 
statute. 

Mr. Durant. Yes, sir. Lam not prepared at this moment to do so, because I 
no one present who is cognizant of those facts exce pt the district attorney hi: 
self or some gentleman in his office, who might not possibly be compelled to « 
close them, and suggest, as a matter of delicacy on my part, that I would not like 
to compel a gentleman in the office of the district attorney to prove the fact. 

The Court. 1 can dispose of the legal question involved. 

Mr. SHELLABARGER. We will say this to the counsel and your honor, that asa 
matter of convenience we have no objection to the proofs being made by Mr. Durant 
at any time and to let the case proceed as if the proofs were made. 

Mr. Durant. I think that I am fully justified in asking the district attorney at 
once—for I understand that he does not appear here now as district attorney 
though he holds that honorable position, but he appears as counsel of Mr. Ordway 
whether he has not those papers in his possession; whether they have not been certi 
fied to him; and ask your honor to order him to produce them. Imake that motion, 

The Court. You can ask him to take the stand here. 

Mr. Duran7. I mean that, of course 

Ju »:Fisuer. May it please your honor, I think I may be justified in saying 
that about a week ago I received--because it is a matterof public notoriety—t! 
certificates that my learned friend speaks of; but att imc time we i 
contendii 





hat ' 
LLSISt Upeen 


g that your honor can proceed no further after you have beconx 


plucti- 
cially apprised of the fact 


rhe Court. I understand your position on that point Ldo not intend at this 
| moment, of course, to decide upon the effect of that statute on the power t 
louse, after the case has been certitied. I shail not do that without hearing « 
sel; but I think it must be very evident, if the assumption is true, that that s 
ute has exhausted the powe! ot t llou in ma I i tempt withi 
meaning of the statuie; that is, in t! ses of ree it witnesses. Hoy r, in 
this parti ilar case | am not disposed to go be ml it, as I said before. ‘There is 


no fact on this retarn which is denied by the replication, 
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Judge Fisuer. Howt 
The Court 


only question presents don this new matter is whether the House could proces d any 
further after the case was certified to the district attorney 


Mr. DURANT Chat is precisely the position I desire to take. I ck sire to know, 
for the sake of precaution, in what way 1t W ll appear upon the rec ord—the state 
ment that bas been made by Mr. Fisher—because this case may go to the general 
{4 » and Ly possibly vo still farther, and that fact—— 

Judge Fisnert I will gratify your desire in that respect. I will have those 
‘ cates copied and they may be filed with the papers 

Mr. Deuant. Very well. Then the case is ready for argument, I understand 
now: but I will ask your honor whether it is to be gone on with to-day, or whether 

i yuld preter to have it on another day. The hour is now late—I mean lats 


ird to the usual hour of adjournment of the court. Of course there is no 


p ility of concluding an argument of this sort within the time at which the | 


court usually adjourns. And although of course I am anxions, as it is my duty, 
to have the matter disposed of as speedily as possible by the judge of this court 
one way or the other, still there is no need of that precipitate haste which would 
prevent us from arguing it deliberately. I am prepared to go on to-day; only, if 
that be the order of the court, I will ask your honor to delay the matter a little 
until I can send to the office and get my books. ‘The otlice is but a short distance 
from here. 

Judge Fisner. We desire, may it please your honor, that the argument may be 
proceeded with to-day. I would like to inquire, while Lam on my feet, whether 

sur honor will permit the argument of any other question than simply the one pre- 
wnted by this demurrer, as to whether the power of the House of Representatives 
has been exhausted by virtue of the act of Congress of the 24th of January, 1857, and 
by its certification by the Speaker of the llouse of Representatives, under that act, 
to the district attorney of the fact of the contumacy of the witness? 

Mr. Dunanr. But I must remind by honorable friend that Mr. Irwin is the 
prisoner, and not I 

Judge Pisuier. I beg your pardon. 

Mr. Duranr. T am not to be limited in the scope of my debate. I suppose my 
tw ne is not to be tied 
Judge Fisuer. But | want to know whether your honor—— 
Mr. Durant. I shall claim “as large a charter as the wind, to blow on whom I 
pe 


Judge Fisuer. That is exactly what I wanted to know 
Mr. Dunant. Whenever lL say anything that is improper, his honor will stop 


Phe Court. I do not think the oceasion will ocenr 

Mr. Dunant. I hope not; I shall endeavor to avoid it. Then I will send for my 
books 
Vho Court. If, however, you intend to argue the case at large, I think we could 
scarecly get through to-day. 
Mr. Dunant. We cannot certainly get through by the usual hour of adjourn- 
met. 

Judge Fisner. You can get through with your argument. 

Mr. Durant. We cannot dispose of the great principles of liberty in thirty 
minutes, 


Judge Fisner. I will say to your honor that I have a telegram which calls me 
away from here to-day, and I have apologized for my not responding to it by reason 
of the pendency of this case. I have promised, however, to do so on Monday, so 


that T would like, for my part, that this argument should be concluded by Monday 


at noon; at least so faras Lam concerned 


The Courr. I will resume the case, then, if it will accomodate counsel, at ten 
o'clock on Monday morning. 


Judge Fisner. Lhave telegraphed that I would leave here on Monday morning; 


male arrangements to that effect. TI supposed that the case would be through with 
by twelve o'clock at any rate on Monday, as far as [ was concerned. 
The Court. Lam not disposed to go on with this case to-day. [have been very 


hard at work all the week in this and other matters, and I think we had better re- 
new this subject with a fresh week. I should like to have this morning disposed 
of the matter, or at least to have had it disposed of before the hour of adjournment; 
but as that seems impossible, [ will adjourn the further consideration of this case 
until Monday morning at ten o'clock, 

Now, regarding another matter. Considerable has been said about the custody 
of the relator here. L would not like to have that matter left with any misunder- 
standing before the adjournment as to the custody of the relator. 

Mr. Durant. Io is in the custody of the Sergeant-at-Arims. 

The Counr. If you regard it in that light, that is satisfactory. 

Mr. Durant. That is satisfactory to us. 


‘The court thereupon adjourned until Monday morning at ten o'clock. 





Fourth Day's Proceedings. 
Wasninecton, D. C., January 18, 1875. 

The hearing in the matter of the application for a writ of habeas corpus, in the 
case of R. B. Irwin, was restimed at ten o'clock. 

Lhe Court. In what order, gentlemen, do you desire this argument to be pre- 
sented? 

Mr. Durant. I supposed, although I am ready to submit myself to the direction 
of the court, the opening and close lay with me. 

Che Court. If there is no objection, I will hear you first, then. You can go on. 

Mr. DURANT. May it please your honor, in every case where in our country 
the life and liberty or the property of a citizen is subjected to the action of gov- 
ernmental authority, the mind immediately addresses itself to the question whether 
that authority be authorized by positive institution, by the provisions of constitu- 
tional law and the aets of legislative authority flowing from it, or whether it 
emanates from an independent exercise of authority, claimed to be superior to the 
Constitution and laws, and existing in some vague, uncertain, and indefinite cus- 
tom and claim of authority on the part of the particular department of Govern- 
ment that exercises control over the individual in question. And accordingly, as 
we take the monarchical and European view of government or the American and 
republican, we incline to the one ‘ile or the other of this question ; for in Europe, 
and under the monarchical forms, the rights and privileges of the people are not 
inherent and inalienable, but flow from the grant and transmission of the govern- 
ment itself, whereas in our country the right of the individual is superior to the 
institution, and all government and all power flow from the sovereign authority of 
the people, and none other, no matter what department of the Government it may be, 
whether high or low, legislative or judicial, none other power exists than flows 
from their will and is expressed in their written Constitution. Therefore, if I were 
examining this question as a citizen and not as a lawyer, I should take quite a 
different view of the case than that which Iam about to present. Yet it is well 
for us to look at the view in which we are bound t6 contemplate this case as citi- 
zens, because those who judge us and those who legislate for us are citizens, and 
are, after the exercise of their power, to return to the mass of their fellow-citizens 
to be governed by the same laws that they themselves have enacted, or to be con- 
tvolled by the same decisions which, in judicial functions, they themselves have 
Tiittie, 

by way of illustration, therefore, merely as introductory, and not as settling the 


law in this case, 1 quote fromthe opinion of the greatest publicist, in my judgment, 
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Chere is no point in your return denied by the replication, and the | 











| Sergeant-at-Arms does not by limiting any particular time specially state. T! 
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that America has ever produced—the one who, far beyond all others, has laid 
down a distinctive line of demarkation between the powers of government and +)... 
rights of the citizen. [quote from anote of Story on the Constitution, second yy) l 
from the pen of Thomas Jefferson. 

Mr. Durant then read as follows: 

“That Congress have no such natural or necessary power "— 

That is, of imprisonment for contempt—for he is commenting on the cas 
Duane, who, being charged with a libel published in his paper, the Aurora 
brought before the bar of the Senate of the United States and consigned to jy 
onment as for acontempt; a power which I suppose it will be claimed by the |; 
counsel on the other side stilt exists in either House of Congress. 

“That Congress have no such natural or necessary power, or any powers, }\y 
such as are given by the Constitution; that was given them directly, exem)) 
from personal arrest, exemption from question elsewhere for what is said in tly 
Hlouse ; a power over their own members and proceedings. For this no further Jay 
is necessary, the Constitution being the law.’ 

Those provisions being contained in the Constitution itself— 

“That moreover, by that article of the Constitution which authorizes then 


make all laws necessary and proper for carrying into execution the powers vested 
in them by the Constitution, they may provide by law for an undisturbed exerciga 
of their functions; for example, fer the punishment of contempts, of affrays and 
tumult in their presence, &c.; but anatl the law be made, it ao not exist, and 


does not exist from their own neglect; that in the mean time, however, they aro 
not unprotected, the ordinary magistrates’ courts of law being open, and coms, 
tent to punish all unjustifiable disturbances or defamations ; and even their ow) 
sergeant, who may appoint deputies ad libitum to aid him, is equal to a small dj 
turbance ; that in requiring a previous law, the Constitution had regard to ¢ 
inviolability of the citizen as well as of the member; and should one House in ¢ 
regular form of a bill, aim at too broad privileges, it may be changed by the ot] 
and both by the President; and also, as the law is being promulgated, the citi 
will know how to avoid offense. But if one branch may assume its own privileges 
without control ; if it may do it on the spur of the occasion; conceal the law in its 
own breast, and after the fact committed make its sentence, both of the law and 
the judgment on that fast; if the offense is to be kept undetined, to be ex re nat 
and according to the passions of the moment, and teore be no limitation ther 
the manner or the measure of the punishment, the condition of the citizen will | 
perilons indeed.” 

Now, may it please your honor, although that view has notin its entirety been 
sanctioned by the adjudication of the Supreme Court of the United States, which | 
shall have occasion to allude to in the course of this discussion, yet, itis the « Xposi 
tion of what the law should be, of the view of one of the most distinguished citi 
zens, Who aided in the formation of the Government, as to what it should be at 
time when probably the ideas of individual freedom and the powers of Gover 
ment were as well defined, were as well understood as they are at the present 
moment. I say, therefore, may it please your honor, that we must look now exactly 
at the scope which is claimed by the counsel on the other side for the power of 1! 
lfouse of Representatives in this particular case. The prisoner at the bar stands 
before you, committed by the House of Representatives for failure to answer certain 
questions propounded to him by the order of the House, through the mouth of th 
Speaker, at their bar, because, as he avers, the House had no authority to propound 
such questions, and he has been committed to the common jail of the District, wider 
the charge of the Sergeant-at-Arms, there to remain for a space of time not deter- 
mined ; whether it is to be longer or shorter, the order or warrant directed to the 


i 


\ 


counsel who1 ppconens the Sergeant-at-Arims here, lay down, as Lunderstand them, this 
proposition of law, that by the custom of the House of Representatives; by a power 
inherent in that body; by what may be properly termed, I presuine, the dex parlia 
wentaria, which they declare exists in this country, the House of Representatives 
have a discretionary power to punish for what they consider a contempt, and the 
have even gone so far as to say—though I presume that exaggerated feature of the 
argument will not be insisted upon to-day—that the House is the exclusive judge 
of what is a contempt, and when it has settled that point, by the adjudication, !y 
the warrant of the Speaker, ordering the commitment, that all inquiry into this 
matter is closed, and that the judicial tribunals have no further authority. 

Now, in order to arrive at a correct conclusion of what, in a legal point of view, 
in the view of the decisions of tribunals that have been made on this subject, is 
the law of the land at present, we must look in the first instance to that country 
from which these authorities have flowed down to us by tradition. In Great 
Britain, from which we derive this idea of the lex parliamentaria, a frame of gov- 
ernment exists which I need searcely say is essentially different from our own. 
The executive power there is sovereign and hereditary. There church and state 
are joined. The Queen or the King is at the head of the church. There one of 
the houses of the legislature, the House of Lords, is a hereditary legislature, 
born, and not booted and spurred, to ride over their fellow-creatures ; born and vested 
with the power of legislating and discretion and judgment to make the laws for 
the people; and by the theory of that government the House of Lords is the 
supreme court—is the supreme court, judicially, of judicature in the kingdom, to 
which as a court of final resort all causes may inthe end go. And the Houfe of 
Commons is constituted, I need not say, on very different principles from our 
House of Representatives. Sothatin Great Britain, far from acting under a written 
constitution and by fixed rules of government previously laid down, as is the case 
with the legislative department and all departments of our Government under the 
Constitution of the United States, it is a maxim in Great Britain that the power of 
Parliament is omnipotent, and that no law that is passed by the Parliament of 
Great Britain can be questioned by the judicial tribunals. The very opposite of 
the system that prevails with us; for here, every law that is passed by Congress, 
after it shall have received the sanction of the President of the United States, 
may not only be questioned, but it is the duty of the judicial tribunals to set it 
aside as a law operating upon a citizen, if he finds it conflicts with the supreme law 
of the land; for that instrument lays it down in express terms that the Constitu- 
tion and the treaties and laws of Congress made in pursuance of it shall be the 
supreme law of the land. Yet we are told here that there is a law of this land 
superior to the Constitution and superior to the laws, and that although this tri- 
bunal has the undoubted authority to question the validity of any act of Congress 
after it shall have received all the sanctions of legislation, and set it aside if it be 
found inconsistent with the Constitution, yet this court has not the power to go 
behind the order of one of the branches of Congress to see whether it conflicts with 
the constitutional rights and privileges granted under that instrument to the citizen 
or not! Such is the theory held by the gentlemen on the other side. I repeat 
again, that although it is admitted and cannot be denied that any court of justice 
will strike with nullity any act of Congress as being in violation of the Constitution, 
yet no court of justice can go behind an order of one of the branches of Congress 
when that branch shall say we are now deciding upon our own privileges ; we are 
now deciding upon the rights we have over the liberty or the property of the 
citizen! If this be true, let us see to what extent it goes. I said I would show to 
what extent it goes in Great Britain, and I will quote some authorities on that 
point to show the scope of the authority which I have adverted to in the House of 
Commons in Great Britain. I will read a simple statement from a case that I have 
already quoted to your honor, that of Regina against Paty, in the second volume 
of Lord Raymond, page 1105. ‘This was in the third year of the reign of Anne 

I cite this to your honor in order to draw the mind of the court to the infer- 
ence I draw, to the extent of the privileges of our parliament or House of Rep- 


i resentatives. After the Chief Justice had said that this was the first occasion, 
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es far as his knowledge extended, in which the habeas corpus had ever been issued 
for one imprisoned by order of the House of Commons, he proceeds to say: 

~ “We cannot judge of the privileges of the House of Commons, but they are to de- 
hate them among themselves. He said it was objected that by Magna Charta, chap- 
+er %) no man ought to be taken or imprisoned but by the law of the land; from 
" ’ ich we derive our constitutional provision that no man shall be deprived of lib- 
erty or property except by due process of law. But the answer to this was that 
there were several laws in this kingdom’— 

~ This is the ingenious way in which judges pandered to the prerogatives of par- 
liament at this time: : , ’ 

But the answer to this was that there were several laws in this kingdom, 
among which was the lex parliamenti, which law, as it is stated in the 4th Insti 
tutes, 15, Ad ommibus est queranda am ultus ignorata a paucis cognita— 

Which ought to be sought for by all, and which is unknown to almost everybody, 
und very few know anything about it, if I understand the Latin— 

“« And that it was uncertain that these words in the statute Magna Charta were 
+> be restrained to the common law. He said that Parliament had laws and cus 
toms peculiar to itself, and that this was declared to be secundum legem parlia- 

iti, and that the judges ought not to give any answer to questions propounded 
to them about matters of privilege, because privileges of Parliament are not to be 
determined by the common law.” 

Now, may it please your honor, if the privileges of Parliament are not to be de 
termined by the common law of Great Britain, and therefore the great principles 

Magna Charta protecting the liberties of the citizen were entirely overridden 
by the parliamentary law, how is it in this country, and what power is there within 
the limits of the United States which has any authority within our form of gov 
rument not expressly delegated to it by the Constitution of the United States, or 
necessary to earry out the powers expressly delegated? Certainly we have no law 
here in this District superior to the Constitution of the United States, the treaties 
uid the laws made pursuant to the Constitution, and the common law of England. 
(hose laws we are governed by here, and certainly we are governed by no other. 
But in the space of a century the rights and privileges of British subjects began 
to be more thoroughly understood, and you will find that in the space of that time 

ere was a very wide departure from the subserviency to the privileges, so called, 

Parliament or the House of Commons, as laid down by Justice Gould in that 
ecision; in proof of which I will quote some brief extracts from the case of Stock- 
lo vg. Hansard, 9 Adolphus and Ellis, 36 Common Law Reports, 68, 83. 
rhe Court. Ninth Adolphus & Ellis? 

Mr. Durant. Yes, sir, it is the very first case in 9 Adolphus & Ellis. 
lhe Courr. The celebrated case in which Lord Denman pronounced the jud 
I suppose # 
\ir. Durant. The Heuse of Commons claimed as a privilege they should print 
sell their own debates, and under the theory that was advocated by some and 
strenuously insisted upon by the attorney-general of England at that time, when- 
er abranch of Parliament laid down that such a thing was their privilege, that 
is the end of the matter, which is the theory, I understand, of the counsel for the 
spondent in this case, Whenever the Senate and House of Representatives of 

United States shall say “ This is our privilege, to punish you for violating it,” the 

ver of the court is atan end; and such was the intimation of the law by Jus 
co Gould in the case I have read from Lord Raymond. Here is what Lord Ray- 
wnd says. I will read now from page 65: 

Parliament is said to be supreme; I most fully acknowledge its supremacy. 

follows, then, as before observed, that neither branch of it is supreme when 

wting by itself.” 
Parliament is supreme, but neither branch of it is supreme when acting by it- 
self, and under the Constitution of the United States the Congress is supreme, but 
iy the same reasoning neither branch of it is supreme when acting by itself; and 
that irresistible influence, may it please your honor, at once puts to flight the idea 
that the decision of the Tlouse itself is conclusive as to its own rights and powers. 
lhat at once pits to flight the idea that there is any power in this Government 
which is purely arbitrary, and whose actions cannot be inquired into by the judicial 
tribunal. 

Itis also said that the privilege of each House is the privilege of the whole Par- 
liament. In one sense I agree to this ; because whatever impedes the proper action 
of either impedes those functions which are necessary for the performance of their 
joint duties. All the essential parts of a machine must be in order before it can 
work at all. But it by no means follows that the opinion that either House may 
entertain of the extent of its own privileges is correct; that all its declarations of 
them are binding. In the course of the argument the privileges of the Commons 
were said to belong to them for their protection against the encroachment by the 
Lords. Thefactofan attempt at encroachment may then beimagined; we mustalso 
suppose that the Commons would resist it. In sucha case the claim set up by the 
two Houses, being inconsistent, both could not be well founded, and an instance 
would oceur of adverse opinions or declarations, while the real privilege, whenever 
it is ascertained, would certainly be the inherent right of Parliament itself.” 

\t the foot of page 83 of the same volume I read this language: 

‘In trath, no practical ditference can be drawn between the right to sanction all 
things under the name of ‘ privilege’ and the right to sanction all things whatever 
by merely ordering them to be done. The second proposition differs from the first 
in words only. In both cases the law would be superseded by one assembly, and 
however dignified and respectable that body, in whatever degree superior to all 
temptation of abusing their power, the power claimed is arbitrary and irresponsi- 
ble, in itself the most monstrous and intolerable of all abuses. 

“ Before I finally take leave of this head of the argument, I will dispose of the 
notion that the House of Commons is a separate court, having exclusive jurisdiction 
over the subject-matter, on which, for that reason, its adjudication must be final.” 

When I read these decisions, may it please your honor, [ wish to refer again to 
the profound conviction I have that anything that is said by the courts of Great 
Britain to abbreviate or curtail the supposed privileges of the houses of Parliament 
is infinitely stronger when it comes here, from the different nature of the powers 
of our judiciary when compared with the judiciary establishment of Great Britain, 
where they are bound by the laws of Parliament as being omnipotent, whereas we 
are not bound by the acts of Congress unless they are constitutional. 

“The argument places the house herein on a level with the spiritual court 
and the court of admiralty. Adopting this analogy, it appears to me to de- 
stroy the defense attempted to the present action. Where the subject-matter falls 
within their jurisdiction, no doubt, we cannot question their judgment; but we 
are now inquiring whether the subject-matter does fall within the jurisdiction of 
the House of Commons. It is contended that they can bring it within their juris- 
(liction by declaring it so. To this claim, as arising from their privileges, I have 
already stated my answer. It is perfectly clear that none of these courts could 
give this jurisdiction by judging that they enjoy it.” 

So that I hold the matter in England is conclusive, and still more conclusive is 
the argument here, that the jurisdiction of the House of Representatives to give 
this order in the shape they did is a matter we can inquire into, and it is a matter 
entirely under the control of this court; that it isa judicial question in its very 
essence, and one which the courts of the country must finally determine. Still 
more strongly is it so, I repeat again, under the dominion of our Constitution than 
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under the theory of the constitution of Great Britain. Now, in the case of the | 


Sheriff of Middlesex, 39 Common Law Reports, 86, there are some other emphatic 
declarations. (11 Adolphus & Ellis, 272.) 
Lord Denman, C. J., said: 


“I think it necessary to declare that the judgment delivered by this court last 
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rrinity term, in the case of Stockdale vs. Hansard, (which is one just read from 9 
Adolphus & Ellis.) appears to me in all respects correct. 

“The court decided there that there was no power in the country above being 
questioned by the law.” 

Lord Denman entertained very different ideas of the righta of British subjects 
than those put forth by the learned counsel for the House of Representatives in 
this case in the early part of the debate. 

He considered that there was no power in the country above being questioned 
by the law, even the power of the sovereign, of Parliament, or either house of Pat 
liament. 

‘The House of Commons there attempted to place its privilege on the footing of 
an unquestionable and unlimited power. It wasarcued against that claim that the 
dicta of the learned judge by which it was supported had in many cases been 
hastily thrown out, and were encountered by others of a contrary tendency from 


judges not less eminent, and by precedent. Tendeavored to establish that the claim 


advanced in that case tended to a despotic power which could not be recognized to 
exist in this country, and that the privilege of publication as there asserted had no 
legal foundation. To all these positions I, on further consideration, adhere; all of 
them I believe in my conscience to be true. If this were not so, it is strange that 
the case should not have been brought before the other ten judges by writ of error 

Therefore, may it please your honor, not only was the law of Great Britain such 
as Lhave pointed it out, but it has been reiterated in that and other decisions, and 
the authority certainly is the fixed law of the landthere. It is from that country 
therefore, may it please your honor, that we derive the idea that there is over and 
above the constitutional laws of the land a lex parlimentaria here by which the House 
of Representatives or the Senate may judge of what isacontemptof their authorit 
and proceed to punish it. And I must confess that there is a single decision goin 
to that effect, and that single decision I am not about to call upon this court in the 
slightest degree todepart from. It would not be proper in me, in the first instance 
nor would I suppose your honor would conceive yourself in any degree author 
to depart from the decision of the Supreme Court of the United States, 

In 1821 a very worthy old gentleman from Michigan, who had fought m t! 
service of his country and had been wounded, and lost all his property by 
British invasion of the northern part of that State, came to advocate his ela 
compensation here before Congresss, and was finally successful in havingan award 
made to him of some 39,000 or so. He considered that the chairman of the Comm 
mittee on Claims had been exceedingly kind to him; that he had done far more than 
was his ordinary duty as a member of Congress and chairman of the committ 
The old man in the goodness of his heart, simply, and without having the slightest 
idea that he was doing anything wrong, after he had been paid the money, ani 
never having made a hint of the kind before, said to the chairman of the commit 
tee, “ L wish you would accept $500 for the trouble you have had in this case.” The 
chairman, taking the matter in an entirely improper view, brought the matter lx 
fore the House as a breach of privilege, and the old gentleman was sent for, and 
he was brought here and arraigned before the House and he was punished. In 
the mean time he brought an action of trespass against the Sergeant-at-Arms, and 
the cause went up from this court to the Supreme Court of the United States 
is reported in 6 Wheaton, which Lhold in my hand, and I wish to read a passa, 
from the opinion of the court to show what view was taken of the rights and privi 
leges of the citizen fifty years ago or so—in 1821. The court will observe that this 
case did not bring direetly before the court the power of the Congress of the United 
States, or rather of either branch of the Congress of the United States, to commit the 
body of the citizen to the common jail of the District for an alleged contempt—it 
brought into view the liability of the Sergeant-at-Arms for executing an order of 
the House of Representatives; and these are two very different things. A man 
may be very innocent in executing an order, and yet the order itself may be a very 
questionable authority. The liberty of the citizen under the order may be one 
aia: the liability of the officer for executing the order is another thing, and an 
entirely different thing. I read now from page 230, from the case of Anderson py» 
Dunn, 6 Wheaton, 1821—tifty-four years ago. 

After speaking at some length on the authority of the Legislative Assembly, the 
court said : 

**Nor would their situation be materially relieved by resorting to their legislative 
power within the District. That power may indeed be applied to many purposes ; 
was intended by the Constitution to extend to many purposes; to the security and 
dignity of the General Government; but there are purposes of a more grave and 
general character than the offenses which may be denominated ‘contempt,’ which 
from their very nature admit of no precise definition.” 7 . 7 . 

* We are not now considering the extent to which the ss power of Con 
gress by a leyislative act may be carried. On that subject the bounds of their 
power are to be found in the provisions of the Constitution 

That is, the bounds of the power of the entire Congress are to be found in the 
Constitution—the bounds of the power of one of the branches of Congress to pun 
ish are to be found somewhere else than in the Constitution; because they are not 
there. 

“ The present question is, what is the extent of the pnnishing power which the 
deliberative assemblies of the Union may assume, and exercise on the principle of 
self-preservation ? 

“And the analogy and the nature of the case furnish the answer, ‘the least possi 
ble power adequate to the end proposed,’ which is the power of imprisonment It 
may at first view, from the history of the practice of our legislative bodies, be 
thought to extend to other inflictions, but every other will be found to be mere 
commutation for confinement; since commitment alone is the alternative where 
the individual proves contumacious. And even to the duration of imprisonmenta 
period is imposed by the nature of things, since the existence of a power that im 
prisons is indispensable to its continuance; and although the legislative power 
continues perpetual, the legislative body ceases to exist the momentof its adjourn 
ment or periodical dissolution. It follows that the imprisonment must terminate 
with that adjournment. This view of the subject necessarily sets bounds to the ex 
ercise of caprice which has sometimes disgraced the deliberative assemblies, when 
under the influence of strong passion or wicked leaders, but the instances of which 
have long since remained on record only as historical facts, not as precedents for 
imitation” — 

And they probably may be, though stillcontinuing as historical facts, though not 
as precedents for imitation— 

‘In the present fixed and settled state of English institutions there is more danger 
of their being revived, probably, than in ourown. But the American legislative 
bodies have never possessed or pretended to the omnipotence which constitates a 
leading feature of the legislative assembly of Great Britain, and which may have 
led oceasionally to the exercise of caprice under the specious appearance of mer 
ited resentment.” 

Now, may it please your honor, this is the leading case. It is the great case, and it 
is the only casethat I have heardreliedon, so far, for showing what, by the authority 
of judicial tribunals in our country, or by the judicial tribunal which expounds the 
supreme iaw of the land, the power of either louse to commit for contempt may 
be. 

This isa case, as I said before, in which the Sergeant-at-Arms of the House was 
prosecuted in an action at common law for trespass, because he had executed or 
arrested the party under the order of the Speaker, to brin 


lt 


r him forward for a con 


tempt. That contempt consisted in the offer to bribe a member of the body. The 
contempt here spoken of is of an entirely different character. Itis the refusal to 
anawer the que stions propounded The two offenses, if offenses they both be, are 


matters entirely different in their character, as the court will at once 


perceive, and 








ps 


(22 CONGRESSIONAL RECORD. 


such modifications can be made in the application to the ee at bar of the 
principle laid down in the case I have just quoted as the difference in the two 
state of facta necessarily prosents ss 

We take it, therefore, may it please your honor, that according to the decision 
which was made in 1-21 we are not to look to the Constitution of the United States 
tor the power of the House of Representatives to punish for contempt, but we are 
to look to another and a different quarter; that as to the custom of parliamentary 
hoddes. we are to look to the limitations which are set by the Supreme Court of the 
United States bere on that power; and itis a singular circumstance that although 
it is admitted that the House of Representatives had the power in their discretion 
to punish, and though there was nothing in the Constitution nor the law that lim 
ited that discretion, yet the judicial tribunal itself, which did act and could only act 

under the Constitution and the law, did tind a mode of settlement and limit to their 

discretion—a difference which, if it were proper to speak of in any other than the 
moat deferential way of the Supreme Court of the United States, might be said to 
be somewhat inconsistent. However, there it is. We who are to be guided by 
these decisions must reconcile them as we may. 

In speaking of levislative assemblies throughout the Union, may it please your 
honor, we must bear this in mind, that the Legislatures of the United States ex- 
pand as to their attributes and powers in striking contrast to the legislative de- 
partment of the General Government, For the Legislatures of the Vuion have, by 
the nature of their organization, and by the principles of the State government, all 
the powers which are not expressly denied to them by the Constitution itself, 
whereas the Congress of the United States has only those powers which are ex- 
preasly delegated to it by the Constitution. The powers of the Legislatures of the 
States are unlimited, except where restrained by constitutional enactment. The 
powers of the Congress of the United States are strictly limited to the cases pro- 
vided for in the Constitution itself, having only power to do those things which 
are set down in clear terms in the Constitution, or such things as may be necessary 
and proper to carry delegated powers into effect. Therefore no analogy can be 
drawn from the authority of legislative assemblies in the various States of the 
Union, and we must look to the Constitution of the United States, the laws of the 
land, and the acts of Congress, and the interpretation which has been set upon 
them by the Supreme Court of the United States, which forall purposes of investi- 
cation in the courts is the supreme and final interpreter of the Constitution. We 
have advanced, therefore, may it please your honor, thus far that it has been de- 
cided by the Supreme Court of the United States, in a certain instance where a 
bribe was offered, the House of Representatives had power, drawn from some 
vague, unknown, and undetined series of customs, to punish for contempt. What 
is its power now in the particular instance before the court? I suppose that after 
reading such a decision, if, will not be denied that the members of the House of 
Representatives are in @eisin degree limited. They do not possess all the pow 
ers of the British Parliatfent. For instance, in the case of Robert Walpole, who 
was a member of the House of Commons, the House of Commons not only expelled 
him for having given a bribe, but also committed him to the Tower as a prisoner 
It would be abundantly clear that under our Constitution that coukl not be the 
case here, because the power of Congress of either branch over their members is 
expulsion alone, I hold it would be clear that if in addition to expulsion the 
Ltouse of Representatives should attempt to inflict imprisonment on a member, he 
would be immediately liberated by a judicial tribunal. 

his brings you to a consideration of the question as to what are limitations ; 
what are the powers of either branch of Congress. In the first place, it is clear 
that you have the constitutional limitation. A member may be expelled for con- 
tempt. Either House must judge in the last instance (the last resort) of the quali- 
fications of its own members, and in these investigations of course they have the 
powers of judicature. And again, may it please your honor, if this parliamentary 
law exists from which edther branch of Congress draws its powers, privileges, and 
rights, it is net only limited by the Constitution, but it must necessarily be limited 
by positive statutes, because—and L urge this again—the Constitution itself says 
that the Constitution aad laws made in pursuance of it shall be the supreme law 
of the land; and if this lex parliamentarve does exist in our country, it must exist 
as a part of the law of the lend and must be overriden and controlled by the con 
stitutional provisions or the acts of Congress made in pursuance of the Constitu- 
tion, which that instrument itself says shall be the highest law of the land. 

Now, I will, may it please your honor, lay down this principle, as to the nature 
of which I presume there will be no difference arising between the counsel on the 
other side and myself, that whena difference between the common law and a statue 
arises, it is the statute thatis to prevail. This plain principle is elementary, and is 
laid down by Mr. Blackstone in the first volume of his Commentaries, in this edition 
on page 88, edition of 1860, paragraph 7: 

Where the common law and the statute differ, the common law gives place to 
the statute, and an old statute gives place to a new one.” 

Che two principles are, precisely the same. Now, if there be a common law of 
Parliament, ex parliamentaria, in our country, and Congress proceeded to establish 
the statute or written law on the same subject, which of the two is to prevail! The 
common law, the law of custom of Parliament, which existed up to the time of the 
passage of the statute, or the statute law?! It is perfectly clear. The answer is 
given by the learned commentator himself. The principle is perfectly applicable, 
and arises at once for its application here. The statute is to prevail over the ante- 
cedent custom. Now I shall proceed to fortify this position, may it please your 
honor, by the most irrefragable authorities, so that if there is the slightest doubt 
existing with regard to it in the mind of the court or of the learned counsel who are 
opposed to me, I venture to say that after I shall have quoted the authorities I have 
before me that doubt will be entirely and forever set at rest. My principle is this: 
that when enlarging the idea, without in the slightest degree changing it as it is 
laid down in Blackstone—that when there are two statutes, one earlier and one 
later, the latter being upon the same subject-matter as the former, and provisions 
in the former statute which are not mentioned, but which are left out, are repealed, 
and cease to exist—if that be the case with statute law, may it please your honor, 
still more must it be the case when the difference arises between the statute law 
and the common law or the law of custom. In order to illustrate this principle, I 
will proceed to call the attention of the court, in the first place, to the case of Ellis 
vs. Page, 1 Pickering, 44. In order to be brief, because the court will examine these 
authorities with the attention they merit, I will read what is on top of page 45. 

“It is a well-settled rule that when any statute is revised or one act framed for 
another, some parts being omitted, the parts omitted are not to be revised by con 
struction, but are to be considered as annulled, although they remain on the statute- 
book, and have not by any express legislation been repealed.” 

‘To hold otherwise would be to impute to the legislature gross carelessness or 
negligence, which is altogether inadmissible. We are not, therefore, at liberty to 
suppose that the proviso or exception in the provincial statute was onritted by mis 
take; and if not, then clearly it was the intention of the legislature to place all the 
parole premises on the same footing, for such is the obvious import of the language 
of the statute of frauds.” 

This fully justities what I have stated, that when in a subsequent stasute revis- 
Ing a former one certain expressions of the former statute are omitted, though no 
reference in positive terms whatever be made to them, such portions so omitted are 
entirely annulled. I quote further from Nichols vs. , 5 Pickering, 169: 

“Pen Curiam. We think the statute of 1725, chapter 24, on which the qui tam 
action is founded, is repealed, if not by statute of 1800, chapter 57—and which 
seems to have a different object in view—yet certainly by statute of 1817, chapter 
i91, which appears to cover the whole subject-matter of the statute of 1785. By 
the statute of 1817, the selling of tickets in any lottery not granted or permitted by 
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this commonwealth is prohibited under no new penalty ; and where the Legislature 
impose a second penalty for an offense, w hether smaller or larger than the forn, 
one, a party cannot be allowed to sue on one or the other at hisoption. This point 
of the repeal by implication is supported by authority. In the case of Bartlett 
King, 12 Massachusetts Reports, 507, an exe eedingly useful statute, passed ip 1754 
concerning donations and bequests to pious and charitable uses, was held not to }, 
enforced, the Legislature having in 17565, legislated upon the same subject, bys 
omitted to re-enact the provisions of that statute. Tlus view of the case sett). 
the first action against the plaintiff.” 

Now, by the undetined lex parliamentaria by the undefined and uncertain law os 
Parliament, it was decided by the Supreme Court of the United States that 1), 
House of Representatives had the right to punish for contempt, to punish at jr, 
discretion under the control of the court so far that their honors the judges of ¢},, 
Supreme Court of the United States in that instance said the punishment must be 
the least possible adequate to the nature of the offense, and must be imprisonment 
It did not say how long imprisonment must be, except that it must terminate with 
the power of the body inflicting it. So that your hoaor w ill perestve that, under 
the law as laid down in 6 Wheaton, 1-21, the power of the House of Representa. 
tives stood thus: Congress, about to expire on the 4th March, has before it a con 
tumacious witness on the 3d March, and he refuses to answer; the Sergeant-a; 
Arnis is directed to take him into custody, and to hold him there in the commoy 
jail or elsewhere; but on the 4th of March at twelve o'clock he goes out. 

The Court. He goes out with Congress ! 

Mr. DuRANT. Goes out with Congress. 

The CourtT. Adjourns at the same time? 

Mr. Durant. Adjourns at the same time. 

That was the law as laid down by the Supreme Court of the United States. That 
was the law which, may it please your honor, I said when I opened this case, as 
an advocate I am not permitted to dispute. I take it that was the law of the cou 
try at that time, in 1821; and Iam perfectly willing to admit that it has been t)). 
law of the country ever since, for that decision, to my knowledge, has never been 
disturbed. Iam not aware that the same point has ever come up before the sy 
preme Court of the United States in any subsequentcase. There was the law of 
the land. A contumacious witness might, under the lex parlamentaria, be punished 
in acertain way. If the Congress of the United States, by a positive law made 
according tothe Constitution, and hence the supreme law of the land, had directed 
such contumacious witness, in a case subsequent to the passage of that law, to |y 

yunished in another and different way, as the last statute overrides the precediny 
om under the authority of the cases’ I have just quoted, it is the only law unde 
which he could be punished. Iwill advert to another case which was mentioned 
in the report I read last of 12 Massachusetts at page 555, and the following, and 
I will read a passage from page 563. In speaking of the construction of a certain 
sStatute—— 

Judge Fisher. What is the title of the case? 

Mr. Durant. Bartlett vs. King. 

Mr. Durant then read as follows : 

“Tt is not, however, very material now to settle the construction of that stat 
ute, as we are fully satistied it is virtually repealed by the subsequent statute of 
1785, chapter 51. A subsequent statute revising the whole subject-matter of the 
former one, and evidently intended as a substitute for it, although it contains no 
express words to that effect, on the principles of law, as well as of reason and com. 
mon sense, operates to repeal the former. According to the case of the King against 
Cator, in which it was decided that a former statute intlicting a punishment of £100 
and three months’ imprisonment on persons enticing away artilicers was virtually 
repealed by a subsequent statute intiicting £500 penalty and of twelve months 
imprisonment for the sameotfense. The same principle was adopted in the case ot 
the King against Davis. All the subject-matter of the act of 28 George IT is 
contained in the statute of 1785. A part only of its restrictions and limitations 
in the second section is omitted in the latter, and it is very obvious by comparing 
them that the legislature considered the latter as a complete substitute anda repeal 
of the former.” 

After what I have stated, which I trust is already abundantly clear on the 
strength of authority, as it is clear in reason, I will call the attention of the court 
to 1L Wallace, case of Stewart vs. Cahn, page 502, 

I merely quote the summing up of the court, in which they state the pith of the 
whole argument, and Jay down the principle on the bottom of the page 502: 

“It is arule of law that where a revising statute or one enacted for another 
omits provisions contained in the original act, the parts omitted cannot be kept in 
foree by construction, but are annulled.” 

The particular point they were discussing then was the effect of the statute of 
1867 on the twenty-fifth section of the judiciary act of 1789, which provides fo: 
writs of error from the highest courts of a State, in which a judgment or decree 
can be had under certain circumstances to the Supreme Court of the United States 
and as some important provisions of the section of the act—twenty-tifth section ot 
the act of 1789—had been omitted in the revising act of 1867, it became important 
for the Supreme Court of the United States to examine what was their condition, 
and they decided they must be considered as having been repealed, not being found 
being omitted from the succeeding statute. And in arecent case, which Iam not 
able to give your honor the title of, but which was decided last Monday in the 
Supreme Court of the United States, it is still more formally and pointedly decided 
that the twenty-tifth section of the act of 1759 is entirely superseded and repealed 
by the act of 1x67; though,as I have said, some important provisions of the twenty 
fifth section of the act are not embodied in the actof 1667; and this on the principle 
already adverted to, that when the subsequent statute revises the former one it is 
taken for granted, in reason and on authority, that the subsequent and last statute 
exhausts the power of the Legislature and doves all that they design to do or have 
done. It is not probably very important [ should quote the case of Burnham 
against Morrissey, but I will direct the attention of the court to it as an interesting 
case, and it bears somewhat on the features of this. In the fourteenth volume oi 
Grey, page 240, Grey, the prisoner, was contined in the common jail, and no doubt 
the idea of this species of confinement occurred to the House ot Representatives 
upon the suggestions of the practice in Massachusetts by the sergeant-atvarms of 
the house of representatives of Massachusetts. The prisoner was brought on 
under a writ of habeas corpus. The sergeant-at-arms of the house of representa 
tives of Massachusetts being only the sergeant-at-arms of a State Legislature, did 
not suppose that he could refuse to obey the order of a court in the State of Mass. 
chusetts, and brought the prisoner into court—a very natural thing for an offices 
to do who understands his duty under the law—and the eourt proceeded to inguir 
into the causes of commitment. IT will only read the syllabus: 

“The court has power to inquire into the lawfulness of imprisonment by order vo! 
the house of representatives of Massachusetts.” 

Has the power to doit. They said there that the house of representatives has 
power to imprison, not by any parliamentary law, but because the State of Massa 
chusetts says they have that power. And they said that the sergeant-at-arms bad 
aright to keep him in jail if the jailer consented. I do not know whether the 
jailer consented here in our case; probably it is not important to inquire; but 
those were the circumstances of the case there. All the cases, as I have said, 
arising in the State courts stand on very different principles when they are inter- 
preting their own State constitutions from ours, because those Legislatures have 
unlimited powers while ours has only limited powers. In 1857, whenthere was some 
great tariff discussion before the House, some gentleman of the press, as gentle 
men of the press sometimes will do, insinnated that the manufacturers of Massa 
chusetts had sent large sums of money—1 do not know whether they said $750,000 
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or not; it may not have been necessary to send that amount, in their opinion—but 
ut they had sent large sums of money to affect legislation. Immediately a com- 
ttee of investigation was appointed to find out what legislators had been intlu- 
»yeed by the manufacturers of Massachusetts, and they at once stood in the pres- 
vee of this decision of the Supreme Court of the United States. They at once 
stood in the presence of this idea of the law. They were not judges and lawyers 
+» the House of Representatives; they were citizens representing the people; and 
they said, “Have we or have we not power to punish this man! He will not 
ocwer, He has made the grave allegation that money has been used to influence 
thie Congress, but he will not tell the sources of his intormation. What shall we 
W hy, the thing seemed to be very simple. All they had to do, according to 

» learned gentlemen on the other side, was to command him elicto colliga manus 
int thev said: ** We cannot do this; we have no power to do it; we must havea 
w on the subject; all the power we have is entirely insuflicient We either 
ve no power to do it at all,” which was the opinion of some, “or we have only a 
tricted and exceeding limited power,” which was probably the opimion ot 
others or of many. And you will tind in the debates on the sabject, as [ have 
recently read them, though of course those debates are no authority—I merely read 
them for my own information—that the chairman of the committee on the part of 
the Senate, when the House, hurriedly passing this bill, this bill of 1557, sent it up 
to the Senate, interrupted Mr. Crittenden, who had the floor at the time, inorder to 
low the bill to be reported. Mr. Crittenden gave way, and the bill was reported 
it was referred, contrary to all usage, at the very same moment after having been 
read twice, to the Judiciary Committee, and on the same day the Judiciary Com 
yittee reported it back; but in the speech made at the time by the chairman of the 
committee, which I find in the thirty-sixth volume of the Congressional Globe 
pages 425 to 434, the chairman of the committee said there was po such thing in 


the United States of America as lez parliamentaria, or common law of Parlia 
ment. which gave either Hlouse of Congress the right over the liberty of the citizen, 
and that it could only be invaded or could only be touched by due course of law. 

Judge Fisuerk. Who was the chairman of the committee ? 

Mr. Durant. One of the most distinguished gentlemen of that day, Mr. Robert 
roombs of Georgia. Well, there was the condition of the law, may it please the 
court. atthat time; vague, uncertain, indetinite. The Ilouseof Representatives said : 

We have no power to punish this man. We must have a law.” The Senate of 
the United States said : ‘We agree with you. There is no power to punish acon 
tumacious witness.” Or, onthe other hand, they must bave said, ‘* There is a power 
to punish a contumacious witness, but it is not sufficient and complete.” One or 
other of those positions, may it please your honor, must necessarily have been oceu 
pied at that time by either House of Congress. There they bad no power at all, 
which was the opening of some; or they had inadequate power, which was the 
opinion of others. In either case, the logical result 1s precisely the same. They 
cured all defects, either of want of power onthe one side or inadequacy of authority 
on the other, by the statute of 1857, which, according to the authoritative and logical 
decisions I have just had the honor of reading to you, exhausted all the power and 
repealed every other provision that existed on the subject, ether of the common 
parliamentary law, or by preceding statutes in pari materia. 

This act has been re-enacted in 1873 in the Revised Statutes, which have been fre- 
quently read to you. I do not wish to comment on that act further than to say 
that this is one of the most extraordinary acts of legislation that ever passed the 
legislature of a free government; for in one of these sections it compels a wit 
ness to speak those things that would criminate himself; it compels him to vio 
late the obligations of professional confidence and honor, simply saying that you 
shall not be called in question in any other place for what you have said here; it 
violates the most sacred guards that are placed around the honor and integrity of 
men, for in a court of justice the judge will not allow a question to be propounded, 
simply and solely because it may make him liable to criminal prosecution. He will 
not allow a witness to be insulted by having questions propounded to him which 
tend to degrade him in the estimation of his fellow-citizens. Now, [do not exam 
ine into the question as to whether the Congress has the power to grant such an act 
as that or not; it does not come up here. But they have said, may it please your 
honor, as I shall proceed to read, exactly what shall be done. I will read the one 
hundred and third and one hundred and fourth sectious of the Revised Statutes: 

“No witness is privileged to refuse to testify toany fact, or to produce any paper, 
respecting which re shall be examined by either House of Congress, or by any com 
mittee of either House of Congress, upon the ground that his testimony to such 
tact or his production of such paper may tend to disgrace him or otherwise ren- 
der him infamous. 

“Fourth. Whenever a witness, summoned as mentioned in section 102, fails to 
testify, and the facts are reported to either House, the President of the Senate or 
the Speaker of the House, as the case may be, shall certify the fact under the seal 
of the Senate or House to the district attorney for the District of Columbia, whose 
duty it shall be to bring the matter to the grand jury for their action.” 

This was the act adopted in 1857, and re-enacted under the Revised Statutes of 


1 
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i573. What was the stateof the law then, may it please your honor, antecedent to, | 


this act?) AsI quoted fromthe sixth volume of Wheaton, when a witness was con 
tumacious it was then the duty of the Speaker of the House of Representatives to 
issue his warrant to the Sergeant-at-Arms to imprison him as long as Congress 
might choose to keep him in prison, not extending beyond the term of their session. 
‘The Speaker might issue his warrant saying “ Put this man in prison or keep him in 
confinement for ten days, or for thirty days, or for six months,” if the session of 
Congress might last so long. We have sessions, long sessions, which even endure 
longer than that; and that was the duty of the Speaker then. A contumacious 
witness was then to be punished under the authority of the parliamentary law by 
the order of the House, carried out in the warrant of the Speaker directed to the 
Sergeant-at-Arms to imprison the witness—for the court said in 6 Wheaton no 
punishment but imprisonment could be inflicted—to imprison a contamacious wit- 
ness for as long as the House might direct; provided always it did not exceed the 
duration of their term of service. And it is precisely the same as if it had then 
been written down in the statute, “ When before a committee of either House, ot 
before an investigation of either branch sitting in Committee of the Whole, a wit 
ness shall be contumacious and refuse to answer, the Speaker of the House, or the 
President of the Senate, as the case may be, shall, on the order of either branch, 
issue his warrant to the Sergeant-at-Arms, and the prisoner be imprisoned or kept 
in custody for as long a term as the warrant may direct.” I say that the condition 
of the law then as laid down by the decisions of the Supreme Court was none other 
than precisely equivalent to a statute framed in the language I have just uttered 

And, may it please your houor, Congress in 1857 again legislated upon the sub 
ject and said : 

“ Whenever a witness, summoned as aforesaid in section 102, fails to testify, and 
the facts are reported to either House ”"— 

Now what are the cases about? Is there any exception, in the first place? Is this 
fora general class of cases, embracing them all, or is it for a certain number of 
cases, embracing particulars specified only? It is not, may it please your honor, 
the latter. It is a law framed to meet every case, for it commences with the ex 
pression, “Whenever a witness does so and so;” and that, in plain language, as 
ey erybody who hears me knows—that, in plain language, means, “in all cases when 
* Witness shall be found in such and such circumstances.” Not that if he does so 
in this case, or that case, or the other, enumerating as many as Congress might 
choose, but that whenever he does it, at all times and on all occasions when he does 


it, every act of this kind that he commits shal! be treated in a certain way; and 
now— 
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shall certify the fact under the seal of the Senate or the seal of the House to tiv 
district attorney.” 

Does it say, may it please your honor, that the Speaker shall commit him te th 
District jail? It says no such thing, but it says that in every conevivable case 
where a witness may be contumacious the Speaker ef the House shall certify the 
fact to the district attorney. [ say, may it please the court, on the most sure 
clear, and certain principles of interpretation of human language, that the expres 
sious of this section, Just as the expressions of the act of leov irom whit hitis bor 
rowed, include every case of contumacy beforea committee of cither branch of Con 
gress that mankind can conceive, and that when the statate law says, “ Whenever 


it Witness does soandso,” it means that in all cases in which he does so, and that in 


those cases the President of the Senate or the Speaker of the House has but one 
duty to perform, and not more than one. It is te certify his case to the district 
ittorney tor the Distriet, with of course, incidental power to keep him until he 
shall be taken care of by the district attorney It is net to be supposed that he is 
tu be transterred to the district attorney in any other than by lawful means. It 
constitutes the act, may it please your honor, a misdemeanor, punishes it by fine 
and imprisonment, and directs, in accordance with the terms of the Constitution, 
that the matter shall be laid befere the grand jury, for happily in our country no 
man is to be deprived of his life. bberty, or property except by judgment of his 
peers and the laws of the land, and le has a right, and it is the duty of the prose 


| Cuting officers in the first instance to lay his case before a grand jury of his fel 


low-citizens Now, may it please your honor, I claim that this exhausted the whole 
power of the House of Representatives in the case of a contumacious witness 

I will proceed to show what the reason from analogy will demonstrate In 1780 
the judiciary act declared that the courts of the United States should have the 


power tu punish for contempts. The expressions of the actof 17°09 were—I am now 
reading from the Revised Statutes, section 725, which reiterates, word for word 
the lanvuave of the act of 1789. lhe said courts speahing of allthe courts in 


the United States—‘‘shall have power to impose and administer all neeessu 

oaths, and to punish by tine or imprisonment, at the discretion of the eourt, cor 
tempts of their authority It is a hteral transeript from the act of 1788 Under 
that legislation, may it please your honor, what were the powers of Congress! ‘I 
punish, at their discretion, by tine and imprisonment { do not know that that 
discretion was ever, it certainly was very seldom, if ever, abused. There was som 


complaint about it Phere was a complaint in the State of Maryland, in the cas: 
of Mr. Samnel Chase, and there was a complaint in Missouri in the case of Judge 
Peck. Instances of the abuse of that power, under the act of 1789, were go exceed 
ingly few, however, that we may count them for nothing Yet under that act 


clearly the judges had unlimited authority, even to imprisonment or fine, accord 
ing to their discretion. But, may it please your honor, in Ie3l the Congress of th 
United States, by au express statute declared how, when, and under what ereeus 
stances courts of the United States should punish for contempt, and laid dow: 
they should only punish for those contempts which were committed in their iv 
mediate presence, or so close in the vicinity of the court as to disturb its proceed 
ings, and laid down what should be the punishment inflicted, and laid down in 
subsequent section “those persous who attempt to bribe judges,” &e., detailbig 
great number of cases, which it is not) necessary to specify, and how they shou! 


| be treated, “by imprisonment and indictment by the grand jury, and trial by th 








petit jury Congress, in short, used this language: 
Phat the power to punish tor contempts”’ 

This is the language as embodied in the same section of the Revised Statutes 
I~ 
‘shall not be construed to extend to any case except the misbehavior of any 
person in their presence, or so near thereto as to obstruct the administration ot 
jJustice—the misbehavior of any of the officers of the said courts in their official 
transactions, and the disobedience or resistance by any such oflicer or by any 
juror, party, witness, or other person, to any lawtul writ, process, order, rule, de 
cree, or Command of the said courts.” 

In [831 this act was passed, and this act settled and defined the powers of th: 
courts of the United States, but changing them materially from the large disere 
tions which they had in the act of 1789. This analogy, may it please your honer 
is perfectly parallel to the facts in the present case. Antecedent to 1857, by a deci 
ion of the Supreme Court of the United States, either branch of Congress had 
the power to Lnprison &@ coutumacious Withess at its diseretion, not extending be 
yond the term of their own service By the act of 1729 the courts of the United 
States had the power to punish at their discretion witnesses, as [ have just read 
Then the powers of the courts being limited and restrained by the act of Ls31, it 
follows by strict analovical reasoning, which is perfec tly conclusive in the present 
instance, the power ot Congress or either branch of Congress to punish for con 
tempt is concluded and limited by the express act of 1557, as embodied in the Re 
vised Statutes of 1873. 

The actof 1831, then, regulating contempts in the courts, necessarily superseded 
and limited with strict detinition the powers of the courts as they had been granted 
by the Congress of the United States under the Constitution and the act of 1780 
and in the same wy the previously undetined powers of either branch of Congress 
to punish for contempts under the lex parliametaria as expounded in 6 Wheaton, it 
the case of Anderson vs. Dunn, are limited and defined by the act of 1857 as re-em 
bodied in the statutes of I<74. The course of interpretation uniformly and conclu 


| sive in the courts, being in the first place that the provisions of a statute contrat 


to the common law repeal the principles of the common law so far as they are incon 
sistent with the statute of that kind; that the subsequent statute repealed all 
parts of the former statute, though not expressly mentioned, when the subsequent 
statute is evidently a revision of the former, being then a clear exposition of t! 
legislative will; that the second statute will stand in place of the first. If there 
should be still any doubt remaining in the mind of the court, whieh [ think ther 
cannot be, it will be removed by referring to the proceedings of the House of Key 
resentatives itself in this very case. They are embodied in the exhibit which | 
filed when tiling the answer to this return 

Your honor will find the proceedings of the House on this question, beginning on 
page 16 and following on of the CONGRESSIONAL Reconp of the 7th of January 
Here is the resolution on pace 7 
for a continuance of such contempt, and that such custody shall continue until tl 
said witness shall communicate to the House, through said committee, that he is 
ready to appear before such committee and make sach answer; aod that in exeeut 


said witness be recommitted to such custod 


ing this order the Sergeant-at-Armes shall cause said Irwin to be kept in bis custody 
in the jail of the District of Columbia 

After some debate that was adopted. Your honor will find what occurred ou its 
adoption on page 21 


“The SPEAKER Che Chair desires to call the attention of the House toa point 


which affects bis own duty in this matter The Clerk will read the third section 
of the act relating to cases of this kind 
The Court. That is the section requiring him to certify the case 


Mr. DURANT Yes, sir. As soon a8 this order which I bave just read was 


passed, directing the Speaker to direct the Sergeanut-at-Arms to commit him to the 


common jail, the Speaker says 
‘I call the attention of the House to what I deem my duty 


What does he deem his duty! It was too plain. It was prescribed in this act 


And after the section was read, he says 

‘The question in the mind of the Chair is whether the witness having refused 
to testify and having been brought before the House, the time haa arrived for the 
action of the Chair under this statute, which seems to be mandatory. On this point 
“the President of the Senate or the Speaker of the House, as the case may be, | the Chair will follow the instruction of the House. 
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Well the House gave no instructions Che House did not say a word. 

The SPEAKEI Phe statute appears to be mandatory in imposing this duty. In 
the case of Joseph B. Stewart two years ago it was not performed, and there was 
sone criticism in consequence Phe attention of the Chair was not called to the pre- 
cise language of the statute in that case until some time afterward.” 

I think that was oneor two years ago The prisoner on that occasion was not 
treated by the Speaker as he should have been, because the Speaker had overlooked 
the law Phat does not alter the rights, of course, of the prisoner now before your 
honor But the course of proceedings in this case was that the moment that the 
flouse of Representatives had ordered the prisoner to be taken in custody, the 


Speaker say 
' I call the attention of the House to what is my duty under this statute; and 
thatis | am tocertify this proceeding to the district attorney of the District.” 

\nd that was for the purposes which the statute states, to the end that he might 
” presented to the grand jury, and if a true bill be found and he be tried before a 
petit jury, and if convicted, punished at the discretion of the court, under the 
statute, to one year’s imprisonment, or else a thousand dollars or less fine. 

Now, may it please your honor, it isa plain principle of reason, a plain principle 
of common sense, a8 it is of universal custom of deliberative bodies, that when an 
oflicer specially calls the attention of the body to a course which he deems his duty 
under the law, and says, * This course I will pursue unless the body over which 
I preside and of which I am the organ gives me contrary instructions,” and no 
contrary instructions are given, it is an acquiescence in his view of the law, 
and it is the authority of their assent for him to proceed in the way in which he 
tells them he is about to proceed. It is eminently a case where the law maxim 
applies, que tacet consentire videtur—that whenever any man or a body of men has 
aduty in hand to reply to a statement made and is silent, the truth of that state- 
ment or the propriety of the course indicated is acquiesced in. Thisis a familiar 


principle to every lawyer, and is acted upon in every case into the circumstances of 
which it enters 


} 


You have, therefore, may it please your honor, in this case, it seems tome, a very 
plain question before you. It is this: What is the power of the House of Repre- 
sentatives or the Senate of the United States over a contumacious witness who re- 
fuses to answer? And thereupon two inquiries are saggested. If they have a 
power over him, is it a European and monarchical power resulting from uncertain, 
undetined, ainbiguous claims of power which has a esl whatever? Orisita power 
regulated by alaw by which every power should be regulated in a country which 
boasts of freedom and which is a government of laws and not of men? I say, may 
it please your honor, there can be no hesitation in the answer to this inquiry. We 
boast of being governed by law and law alone. We can have no doubt that when 
the whole Congress of the United States, with the sanction of the executive power, 
in the exercise of the constitutional privilege of approving bijls, bas declared that 
contumacious witness shall be dealt with in one particular way, that that super- 
sedes all other modes of treating him, and that he is then subject only to the laws 
of the land, as expressed in the legislative will, and as it is to be expounded by an 
impartial ihenal when the case sball come before it. I hold, therefore, that under 
the law as expounded in 1821, as it was amended and embodied in the final will of 
Congress in 1857 and 1873, there can no longer be any matter of doubt, and that 
the liberties of the citizen in this country, whether he be contumacious or crim- 
inalin any other way, are to be determined by judicial tribunals under the law and 
in noother form or manner; and that the contemporaneous action of this very House 
of Representatives, when the order for the imprisonment of the prisoner at the bar 
was given, is clear and conclusive proof that such was the interpretation of the 
Speaker of the House, and it was the construction of the statute as placed upon it 
by the House itself by their acquiescence in his interpretation. 

L believe, may it please your honor, that these are all the remarks T havo to offer 
at this stage of the case, and I shall wait to hear what falls from the counsel on 
the other side. 


The following are the sections of the Revised Statutes referred to in Mr. 
Durant’s argument: 


Chapter XIII [Revised Statutes of the United States. 


SeEcTION 754. Application for a writ of habeas corpus shall be made to the court or 
justice or judge authorized to issue the same by complaint in writing, signed by 


the person for whose relief it is intended, setting forth the facts concerning the | 


detention of the party restrained, in whose custody he is detained, and by virtue of 
what claim or authority, if known. The facts set forth in the complaint shall be 
veritied by the oath of the person making the application. 

Sec. 755. The court or justice or judge to whom such application is made shall 
forthwith award a writ of habeas corpus, unless it appears from the petition itself 
that the party is not entitled thereto. The writ shall be directed to the person in 
whose custody the party is detained. 

Sec. 756. Any person to whom such writ is directed shall make due return 
thereof within three days thereafter, unless the party be detained beyond the dis 
tance of twenty miles ; and if beyond that distance and not beyond the distance of 
one hundred miles within ten days; and if beyond the distance of one hundred 
miles, twenty days. 

Sec, 757, The person to whom the writ is directed shall certify to the court or jus- 
tice or judge before whom it is returnable the true cause of the detention of such 
party. 

Sec. 758. The person making the return shall, at the same time, bring the body 
of the party before the judge who granted the writ. 

Sec. 759. When the writ is returned, aday shall be set forthe hearing of the cause, 
not exceeding five days thereafter, unless the party petitioning requests a longer 
time. 

Sec. 760. The petitioner or the party imprisoned or restrained may deny any of 
the facts set forth in the return, or may allege any other facts that are material to 
the case. Said denials or allegations shall be underoath. The return and all sug- 
gestions made against if may be amended, by leave of the court or justice or judge, 
before or after the same are filed, so that thereby the material facts may be ascer- 
tained, 

Sec. 761, The court or justice or judge shall proceed in a sammary way to deter- 
mine the facts of the case by hearing the testimony and arguments, and thereupon 
dispose of the party as law and justice require. 

RULING OF THE COURT. 

Mr. Shellabarger arising to address the court on behalf of the respondent 

The Court said: Before you proceed, Mr. Shellabarger, I desire to make some 
suggestions, which may, perhaps, abridge the argument, if not dispense with it. 
My solicitude in the case has been to preserve, in its full integrity and force, the 
trial by habeas corpus; because, next to the jury trial, I regard it as one of the 
most invaluable privileges and rights belonging to our system of government. I 
have, therefore, listened with disfavor to a motion to quash the writ in this case. 
The petition upon which the writ is founded was presented by counsel whose posi- 
tion at the bar entitle them to a most respectful consideration, and I could scarcely 
indulge the idea that a frivolous or improvident application would come from sach 
a source, and after some considerable reflection upon the subject I concluded to 
grant the writ. When the writ of habeas corpus is allowed, the subsequent pro- 
ceedings are regulated by absolute statute law. The ofticer to whom it is directed 
is required to make return to the writ and to bring along with his return the body 
of the person in custody before the officer who issued the writ. The relator is 
then secured the right by express provision of the statute of denying the facts 





stated in that return and of introducing new facts upon the record that may) 
material in thecase. The further direction of the law is that the judge shal) {),, 
hear the case in asummary manner. These are all directions in the law, whjch ;, 
my opinion, do not rest in the discretion of the court to execute or disregard 4), 
which the officer issuing this writ has no option but to observe ; and in al] the 
ceedings which have taken place up to this point I may safely say that ther 
been no deviations from the requirements of the statute in this respect. 

Since the return came in, and since no fact in that return was denied, it was quite 
evident to my own mind what the final result of this case must be. I did not f¢, 
at liberty, however, at that particular point in the case, to act upon my own 
victions, however clearthey might have been, because I stillregard it as the pio) 
secured by the law tothe party to deny those facts and tointroduce other facts wh). 
might still entitle him to the remedy which he sought. And I therefore say 4) it 
| no judge, in advance, has any right tosay toany man seeking this invaluable remedy 
that he shall not have it, because it has been denied that he has such right by t); 
otticer holding him in custody. I have listened to the discussion of the power of 
the House to commit for contempt this morning, and the effect of the statur 
1857 upon that power. 

There can be no doubt that either House of Congress has the right of committiy. 
for contempts—all contempts which infringe upon the order, the dignity, or the py. 
rity of their legislation, and for this purpose it is not denied but that they hay, 
| the power of examination, of investigation, and of calling witnesses into their pres: 

ence or before their committees, and of administering oaths and putting inquiries 
and of punishing a refusal to answer. These powers of the House are so yep, 
clearly established now, that the learned counsel has not impeached them, uyle<. 
Congress, by the enactment of 1857, has abrogated this almost indispensable power 
in Congress. It is to be observed that the statute applies only to a particular spe 
cies of contempt, and that is to witnesses who refuse to answer questions up 
subjects of investigation before Congress or before its committees. 

It is said, inasmuch as Congress has created the act of a witness refusing to an. 
swer a misdemeanor, they have abolished itas tocontempt. Lcannotso regard it, [t 
appears to me that the punishment provided in the statute for this as an offense does 
not merge the contempt and does not abolish the power of the House. It has not 
been so understood from the time of the enactment of tue statute; and I belie: 
this is the first time that that aspect of the case has ever been presented for judd 
cial examination. There is nothing clearer than that the same act may be both a 
misdemeanor and a contempt. If one member should strike another while th, 
House was in session and in its presence, it would be a contempt of the House and 
a misdemeanor under the laws, tor which he could be punished. It would be yo 
answer to the proceedings in the House for contempt to say that he was liable under 
the general law of the land to be punished for the misdemeanor. 

In the celebrated case of Sam cia who was brought before the bar of th 
House for contempt in striking a member of Congress for words spoken in debat: 
power of the House to punish him was disputed ; but it was held to be within the 
power of the House upon the most solemn consideration. And after having been 
tried andconvicted and punished for contempt by the House, he was prosecuted fo 
misdemeanor, probably in this very court, or at all events in one of our local tri- 
bunals here. fis defense to that action was his conviction before the House for 
the contempt, and that he could not twice be punished for the same offense. This, 
of course, was overruled, and Mr. Houston, notwithstanding his distinguished po. 
sition, having formerly himself been a member of the House, was punished both for 
contempt and for a misdemeanor before the two jurisdictions. 

The power of the House to punish for a contempt extends only to confinement 
and terminates with the session of Congress. If spoeety were found guilty of a 
contempt but twenty-four hours before the period of adjournment, that must be the 
limitation of the punishment. Now, this might bea very inadequate protection to 
| the House and a very a punishment for a party in contempt. I have no 

doubt that Congress intended that recusant witnesses, or witnesses refusing to an 
swer pertinent inquiries upon proper subjects of investigation, should be punished 
beyond the power of the House to reach them; and that they therefore created the 
offense a misdemeanor, to be punished by tine and imprisonment in the courtsof jus- 
tice. This statute can by no means purge the contempt or abolish the power of 
the House to protect itself in this respect as itis able to protect itself from every 
other species of contempt. 

If there ever had been in my mind any doubt about the refusal of a witness to 
answer a proper question at the bar of the House being a contempt, this statute 
would now remove it, because it creates it a misdemeanor; and any man who com- 
mits a misdemeanor, either by statute or common law, in the presence of a delibera- 
tive assembly commits contempt. 

Entertaining these views as to the power of the House to punish as for a con 
tempt a witness who refuses to answer a pertinent question in regard to a subject- 
matter under investigation, there is nothing left for the court to do but to dismiss 
the writ. I desire to say, however, and 1 said in the outset, that one of the great 
| objects which I have had in persisting in the observance of the statute law in this 
case was that nothing might be done which could hereafter be quoted as an evil 
example. I believe when this writ issues that the party is entitled under it to his 
trial, as provided by statute, and I not only believe that, but furthermore, that it 
is entirely competent for any court of justice to inquire into the privilege of Con- 
gress, and that the doctrine that Congress is the judge, and the sole and exclusive 
judge of its own privileges, can never be the rule in a courtof justice and can never 
be sustained. However much we may respect that distinguished body—and no min 
honors it more than myself—the very assumption of such a power would be danger- 
ous; although, as Lord Denman observes with regard to the House of Commons, it 
would be improper to indulge in any thought that they would attempt to abuse it. 
The very assumption of such a power, I say, is dangerous and not to be counte 
nanced anywhere. I am very glad indeed to believe, from the subsequent action ot 
the House, that they quite concur in these views, as they have submitted the body 
of this man to the jurisdiction of this court to await its finalaction. It is far more 
satisfactory in every respect that, after the forms of law should have been ob- 
served, this judgment should be pronounced upon the whole case. With these 
views, it is my opinion that this writ ought to be dismissed, and that the prisoner 
should be remanded to the custody of the Sergeant-at-Arms; and my convictions 
are so clear op this subject that I have thought proper to interrupt counsel before 
they proceed further with the argument. 





MAV' 


ol 


h 








Hon. Samuel Shellabarger’s reply to Mr. Durant’s argument. 
WASHINGTON, D. C., January 18, 1879. 


{Notrr.—The following are the main propositions of the argument of Mr. Shella 
barger, of counsel for the respondent, as taken by the eee from the brief which 
had been prepared for the purposes of reply, and which =e was dispensed will 
by the prompt decision of the case in favor of the respondent at the close of the 
opening argument for the relator. ; 

This argument is here reported for the purpose of placing upon record a synopsis 
of the legal grounds upon which the respondent rests his resistance tothe invas:ou 
of the privileges of the House of Representatives, which werealleged to be involved 
in the discharge prayed by the petition of Mr. [rwin.}) 

It is true, as has been repeatedly said by counsel for the relator, that the case now 
on hearing is one of singular gravity. It is one of singular delicacy also; not omy 
because it involves the liberty of a citizen and the most cherished jurisdiction of 
the courts, given in defense of the liberties of the citizens, but also because the 
| claims here asserted by the relator, pushed to their logical and necessary conse- 
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s, if not upon their very face, challenge and deny the very highest privilege 

“¢ each House of Congress, and hence assail the very being of those Houses. Be- 

quse the questions here raised and seriously urged for approval are thus delicate 

7 i momentous, I shall take care that each step [ shall take in argument shall be 

; n with the utmost solicitude; that it shall be right, and that nothing shall be 

ntionally introduced or omitted, the introduction or omission of which may con- 

ute to error in the result of this important cause. At the threshold of the case 

I vish to condense in a few sentences a synopsis of our reply to the position of 

sing counsel, that our reluctance at disobeying the order of the House and 
making surrender of the relator to the custody of the court, with power to bail and 

+ discharge, When the relator was undergoing the execution of the House's judg 

ed ut of contempt, was unusual and illegal. Though that part of the caseis now 

st. Lshall here put upon record, at the head of this reply, a careful restatement 
¢ what I deem the high and most solemn duty of the courts and of the two Houses 
toward each other in such acase as was presented by the application for this writ. 

First. Since the statute, in substance, requires that the application or petition 
for the writ shall disclose the grounds of the detention and the facts relied on as 
-howing the detention to be unlawful, and since the issuance of the writ is both 

statute and the unanimous decision of the Supreme Court, (Ex-parte Kearney, 
~ Wheaton, 38,) not a matter of absolute right, and should be refused where the 
netition Shows, as this one does, that the prisoner was held in execution of the 
iigment of the House, pronounced as to a subject-matter over which the House 

‘yas. asa court, unquestioned, sole, and exclusive jurisdiction, to wit, the subject 

matter of contempt of the authority of the House; therefore the issuance of the 

writ was improvident and an unintentional invasion of the privilegesof the House. 

Second. That there are cases in which, as a matter of law and right practice, the 
respondent has the right and it is his duty, without bringing the body into court, 
to make showing to the court awarding the writ that the writ ought to be dis 
missed, of which the case of Ableman against Booth, 21 Howard, 506, is an exam 
ple and this even where the writ was rightfully issued, as was decided in the 
Booth case. 

Chird. That much more in this case, where it is made to appear to the court both 
by the petition fora writ and the record of the House disclosed by the return, 
showing a conviction and a commitment for contempt of the authority of the House, 
as to Which subject-matter of contempt the House has unquestioned jurisdiction, 
and which judgment no other tribunal can review or reverse, was it proper and com 

etent for the respondent, on a motion to dismiss the writ as improvidently award 
ed, to show said facts before he surrendered the person to be discharged or bailed, 
ceording to the pleasure of such court, having no power to retry the question of 
contempt. 

Fourth. That it is error to suppose, as was intimated by the judge during this 
hearing, that since the petition disputed the rightfulness of the questions which 
were refused to be answered, therefore the petition denied jurisdiction of the 
House over the subject-matter for which the relator was committed. The subject- 

satter which secured the jurisdiction of the House as the petitioner showed, for 
which he was convicted and for which he was committed, was “contempt” of the au 
thority of the House, and was not the specific questions refused; as to the ri 
fulness of which questions the House alone, and no other tribunal, can judge. 

Fifth. If, as claimed on the other side, the House must bow to every allowance 
of the writ, however violative of the principles laid down in Ex parte Kearney, 7 
Wheaton, 38, and the House cannot even show on a motion to dismiss the writ that 
it was allowed, as was not done in this case, under the iniluence of the grossest im- 
position or mistake or a wanton abuse of the power of the court, and if the House 

ust submit the person to be discharged at the pleasure of every Federal judge 

en the eee vital powers of the House of Representatives are completely at 
the merey of every such judge in America who happens to have jurisdiction to 
issue the writ, and this although he acted at chambers when the House and its offi- 
cers were wholly ignorant of the existence of the application. 

With this statement in briefest outline of the principles which have actuated us 
hitherto in the progress of this case, lnow proceed to the consideration of the 
question discussed by the able counsel who has just concluded his argument. The 
main point relied upon for the discharge of the prisoner is that the act of 1857, and 
the recent revision thereof, and which make the refusal of the prisoner to answet 
a misdemeanor and require the Speaker to certify, for prosecution, to the United 
States district attorney for the District of Columbia, have abolished all power of 
the House to commit or in any wise punish for this particular contempt, or to en- 
force answers from the recusant witness. 

Other points are also made by the learned argument just ended touching the 
extent of the jurisdiction of the House, and also affecting the coneclusiveness of 
its judgments in matters relating to its privileges. Each of these two views of 
the case, as presented by counsel, demands that I shall carefully state the sources 
from whence the House derives this power over contempts of its authority ; the 
character in which it acts when it tries questions of contempt or questions affect 
ing others of its privileges; the sources and extent of those privileges ; the force 
and binding effects of these judgments touching these and other like questions. 
hough some of the propositions I am about to state may not be expressly ques- 
tioned by the other side, yet I find it essential here to restate them, and to refresh 
our memory of them, to the end that I may show how fatal these propositions are 
to that main claim of the argument on the other side, namely, that the Congress 
has by law stripped both of its two Houses of one of the powers most essential 
to their very existence, and have delegated these powers to the keeping and the 
control of the grand and petit juries of the District of Columbia 

In now proceeding to the consideration of these various propositions to which I 
have just alluded, f shall content myself by stating them and the authorities on 
which they rest, and shall attempt little in the way of elaborate argument. And 
first of all, the very foundation on which the learned gentleman rested his whole 
case, and which, if removed, tumbles into ruin his entire argument, is this, in 
its effect, to wit: That since whatever power the two Houses possess over the mat 
ter of contempt of their authority by witnesses is derived from what he calls the 
lex parliamentaria, the common law of Parliament, and is not derived from the 
Constitution ; and hence being so derived as a mere principle of common law, it is 
competent for Congress to either delegate it to grand juries, or to do with it what 
else the Congress may please. Now, this proposition is one which I respectfully 
submit is in the very teeth of the repeated, the express, elaborate, and unanimous 
decisions of the Supreme Court of the United States, and is against the authority 
of every great writer upon our Constitution to whom we have access. The propo- 
sition is that the power of the House over and in the punishment of contempts is 
not derived from the Constitution. This is what I have just denied, and [ now 
state, not in full, but briefly, the authorities upon which that denial is based. First, 
l assert that neither Congress nor either House of Congress possesses any power 
except such as is derived from the Constitution of the United States, either ex- 
pressly or by implication. On this point the words of Chief Justice Marshall are, 
in Martin vs. Hunter's Lessee, 1 Wheaton, 326: 

; ‘ The Government of the United States can claim no powers which are not granted 
by the Constitution, and the powers actually granted must be such as are expressly 
given or given by necessary implication.” 

Mr. Cooley states, page 9: 

“The Government of the United States is one of enumerated powers, the Con- 
stitution being the instrument which specifies them, and in which authority should 
be found for the exercise of any power which the National Government assumes to 
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possess.” 
3 Upon the very point now under consideration, to wit, whether the power of one 
1 of the Houses to imprison witnesses for contempt is one of the powers derived 
a 











from the Constitution of the United States, the Supreme Court of the Unit 
States, after a most elaborate discussion in the case of Anderson vs. Dunn, 
6 Wheaton, 204, decided that such power is one derived from the Constitution 
of the United States as one of the implied powers of the sever 
by that instrument. The following is some of th 
upon this point 


ed 


il Houses conferred 


language of the Supreme Court 
“If the House of Representatives possessed no authority to punish for contempt 
the initiating process issued in the assertion of that authority must have been ill 
val there Was a want of jurisdic tion to justify i 

“It is certainly true that there is no power given by the Constitution to eit] 


House to punish for contempts, except when committed by their own me 





bers ; nor does the judicial or criminal power given to the United States in a1 
part, expressly extend to the iniliction of ishment for contempt of either 
House, or any one co-ordinate branch of the Government Shall we th refore, ce 
cide that no such power exists! It is true that such a power, if it exist, must be 


derived from implication, and the genius and spirit of our instituti 


ions are hostile 
to the exercise of tiny 1 powers. Had the faculties of man been competent to th 


of Government which would have left nothing to i 
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framing of a system “ 
it cannot be doubted that the effort would have been 


iy can ‘ 


mivle by the framers of the 


Constitution. But what is the fact? There is not in the whole of that admirable 
instrument a grant of powers which does not draw after it others. not « x Dressed 
but vital to their exercise; not substantive and independent, indeed, but auxiliary 
and subordinate.” (6 Wheaton, 225, 226.) 

‘But itis argued that the inference, if any. arising under the Constitution is 


against the exercise of the powers here asserted by the House of Repre 


l 
that the express grant of power to punish their members respectively, and to ex 
pel them, by the application of a familiar maxim, raises an implication a 
power to punish any other than their own members. 

“This argument proves too much; for its direct application would lead to the 
annihilation of almost every power of Congress 


alms’ the 


lo enforce its laws upon an 


ject without the sanction of punishment is obviously impossible. Yet there is an 
express grant of power to punish in one class of cases only, and ali the punishir 

power exercised by Congress in any cases except those which relate to piracy and 
offenses against the law of nations is derived from implication. Nordid the idea 


ever occur to any one that the express grant in one class of cases repelled the as 
sumption of the punishing power in any other (6 Wheaton, 231-233.) 

“In reply to the suggestion that on this same foundation of necessity might be 
raised a superstructure of implied powers in the executive and every other depart 
ment, and even ministerial officers of the Government, it would be suflicient to ob 
serve that neither analogy nor precedents support the assertion of such powers in 
any other than a legislative or judicial body.” (6 Wheaton, 233, 234.) 


Judge Kent, in speaking of this decision, in the first volume of his Commentaries, 
side page 236, SAYS: 

“There is no power expre ssly given to either House of Congress to punish for 
contempts, except when committed by their own members; but in the 
derson, who was committed by order of the House of Re presentatives for a con 
tempt of the House and taken into custody by the Sergeant-at-Arms, an action of 
trespass was brought against the officer, and the question on the power of the 
House to commit for contempt was carried by writ of error to the Supreme Court 
of the United States The court decided that the House bad that power, and that 
it was an implied power, and of vital importance to the safety, character, and dig 
nity of the House.” 

tis surely safe fer us to assume upon these authorities that the power of the 
House of Re presentatives ove! the subject-matter of this commitment, to wit, con 
tempt, is a power that it derives from the Constitution of the United States, and 
not from the common law of England. The state of the conmon law of England and 
of the rights of the two houses of Parliament are looked to by our courts for the two 
purposes 

First. Of determining whether it was the intention of the framers of the Consti 
tution toconfer this power over contempt as one of the implied powers of the Houses 


and second to measure and define the extent of that power, if it existed. Having 
now established that this power over contempts and every other privilege of the 
several Houses is a power derived from the Constitution, wi 
proposition of our argument. 

Second. That the power to punish for contempt is one of the powers of the Hons« 
the extent and character of which is measured by the principles of the common law 
of Parliament, is also well settled. Mr. Cushing says, section 684, page 269 

‘It may be laid down, therefore, first, that every legislative assembly in the 
United States possesses all the powers of jurisdiction in a general way whicl 
recognized by the common parliamentary law 

See also Cushing, page 272, end of section 695, where it is said 

“In the foregoing, and all the States mentioned in this paragraph, therefore 
well those where constitutions do not, as in those where th y do, contain the gen 
eral clause above mentioned, it may be considered that each of the legislati 
branches has jurisdiction, according to the common parliamentary law, of all 
oifenses committed against it by persons not members 

Mr. Cooley, in Constitutional Limitations, 134, says Each Ilouse may also punish 
for contempts of its authority by other persons without express authority from the 
Constitution therefor.” And in support of this proposition he cites Anderson 
Dunn, 6 Wheaton, 204; Burdett, vs. Abbott, 14 East, 1; Stockdale vs. Hansard, 9 Adol 
yhus & Ellis, 231; Burnham vs. Morrissey, 14 Grey, 226; State vs. Matthews, 37 
liee Hlamphire, 450. 

Third. Each House, in acting on questions of contempt and the like, is a court 
its acts are judicial in their nature, and a decision in such case, on a question of con 
tempt, is a judgment of the court. 

Cushing’s Parliamentary Law, section 642, says, in speaking of the incidental 
powers of the House other than inquisitorial 

‘* The other incidental powers of alegisiative assembly, being more strictly 


case of An 


proceed to the next 


are 


“as 


y analo 
gous to those exer ised by judicial tribunals. constitute its judicial pOWers as dis 
tinguished from its legislative, and accordingly, in the exercise of [hese functions 


a legislative assembly is considered as a court, and the journal of its proceedings 
a record.” (Ex parte Kearney, 7 Wheaton, 32.) 

Justice Story, in discussing the question of the power of one court to discharg 
on habeas corpus & person committe d for contempt bs another court, says 

“Adopting the words of Lord Chief Justice De Grey in Crosby's case, 3 Wilson, 
188, ‘ When the House of Commons adjudged anything to be a contempt or breach 
of privilege, their adjudication is a conviction, and their commitment in conse 
quence is execution. And no court can discharge on bail a prisoner that is in ex: 
cution by the judge of another court.’ * * * It can do noth'ng when a person 
is in execution by the judge of the court having competent jurisdiction.” 

In the same case, page 44, Story adds, quoting with approbation the words of 
Justice Blackstone : 

“All courts, by which I mean to include the two houses of Parliament and the 
courts of Westminster Hall, can have no control in matters of contempt. The sole 
judicature of contempt and punishment thereof belongs exclusively, and without 
interfering, to each respective court. Infinite confusion and disaster would follow 
if courts by writs of habeas corpus could examine and determine the contempts of 
others.” 

In 1 Kent’s Commentaries, side page 236, after showing by the ease of Anderson 
vs. Dunn that the Houses held the implied and incidental power to imprison » 
nesses, the anthor adds these words 

“ The decision of the Supreme Court in the case of Anderson is accompanied with 
a course of reasoning which would seem to be sullicient to place the authority « 


vi 








2 NR Ce we 


Sty te nt re 


ate 


e 
; 
, 


Oe Ee UEP. tee 


726 CONGRESSIONAL RECORD. 





each House of Congress to punish contempts and breaches of privileges on the 
most solid foundation, independent of the absolute authority of the decision. The 
constitutional exercise of the same authority by each house of Parliament has been 
repeatedly vindicated in Westminster Hall. It is apower inherent in all legislative 
assemblies, and is essential toenable them to execute their great trust with freedom 
and safety, and it has been frequently exercised, not only in Congress but by the 
resped tive branches of the State Legislatures, and may be conside red as indisputa- 
bly acknowleged and settled. (Story’s Commentaries volume 2, pages 305,317.) What 
acta shall amount to a contempt of either House of Congress are not detined, and 
must be left to the judgment and discretion of the House under the circumstances 
of ear h case : 

Aas tothe inconvenience resulting from the doctrine laid down in Anderson rs. 
Dunn, the Supreme Court adds: “ Where the law is clear, this argument can be 
of no avail. And in Dunn ve. Anderson, 6 Wheaton, 235, the Supreme Court 
repeats that this argument of inconvenience is chimerical. 

In Ex parte Nugent, American Law Journal 1548-'49, page 107, decided by the 
cirenit court for the District of Columbia in May, 148, and in which the attempt 
was made to discharge Nugent, who was in custody of the Sergeant-at-Arms of the 
Senate for contempt in refusing to answer as a witness, there is a most exhaustive 
collection and review of the authorities, and a decision expressed in these words 
in the syllabus: 

Every court, including the Senate and Tlouse of Representatives, is the sole 
judge of its own contempts and in cases of commitment for contempt. In such 
case, no other court can have a right to inquire directly into the correctness or 
propriety of thecommitment, or todischarge the person on habeas corpus." 

Fourth. Because the House has, touching contempts of its authority, the powers 
of the House of Commons at common law, as defined in the case of Dunn against 
Anderson, and because further, when it tries and decides a question of contempt 
it sits as a court, and its order is a judgment of a court, provable by its records or 
journals; therefore its orders as to a question of contempt are tinal, not reviewable 
either on habeas corpus or in any other way by any other tribunal, and they have 
as judgments every attribute of a judgment of every other court of supreme juris 
diction, 

Cushing on Parliamentary Law, page 257, section 645, says, in treating of the inci- 
dental judic ial powers of the House 

‘This jurisdiction being conferred for the purpose of enabling a legislative 
assembly to discharge its peculiar functions in a free, independent, and intelligent 
manner, is in ite very nature exclusive and tinal (See also Kearney’s case, 7 
Wheaton; Kent's Commentaries, 236, note.) 

louching the extent of this implied power to punish witnesses for contempt, we 
aflirm that imprisonment of a witness refusing to give testimony for contempt is 
among the — powers of the House; that this is not an open question, being 
settled not only by the immemorial practice of Parliament by the uniform practice 
of the House, but also by the unanimous judgment of the Supreme Court of the 
United States. 

In Anderson vs. Dunn, 6 Wheaton, 204, after the court had in that case after 
hearing most elaborate arguments upon an exhaustive review by the court of the 
whole subject of the existence of this power under the Constitution, the court 
reached the conclusion that the House of Representatives has jurisdiction to punish 
and to imprison for contempt, and they declared that any other doctrine is too wild 
to be suggested, 

Mr. Cushing, page 402, section 1011, declares that there is no reason to doubt that 
the House may put a contumacious witness into close continement 

In Cushing, page 401, section 1011, it is declared that because these commitments 
of contumacious witnesses are meant both for punishment and remedy, therefore 

* A contumacious witness is usually committed in the first instance to the cus 
tody ot the sergeant-at-arms. If this fails to induce him to submit himself tothe 
order, he may then be committed to Newgate, or some other public prison 


* *- * 


Phere seems no reason to doubt that the Tlouse may put a witness in close con 
finement.” 

‘The same author, in section 1011, says: 

‘ When a witness refuses to answer the question which he is directed to answer 
or to produce a paper or document, the proceeding against him is intended as not 
only a punishment for his contempt, but also to compel him to obey the order.” 

in Barelay’s Digest, 231, it is said 

* Foilure or refusal of a witness to testify isa breach of the privileges of the 
House, and has been punished by commitment to the custody of the Sergeant-at- 
Arms, by expulsion from the floor as a reporter, and by commitment to the com- 
mon jail of the District of Columbia.”’ 

He then adds a reference to the volume and pages of the journal where these 
commitments to the common jail are shown. 

Having now ascertained by the authorities that we have cited that the powers 
of the House of Representatives touching the privileges of the House are derived 
from the Constitution of the United States ; that in the execution of these powers, 
in assertion of the privilege of the House, the House acts and sits as a supreme 
court; that its decisions upon questions of contempt are exclusive and final, as the 
judgments of any other supreme court ; and that such commitments for contempt 
may be, at the discretion of the House, either to the custody of the Sergeant-at- 
Arms or to the common jail; that the legal design and purpose of such commit 
ments are not merely punishment, but also remedial, and in aid of its power to en- 
torce the production of testimony. 

Weare now brought to the consideration of the only ground upon which this ap- 
plication for a discharge is rested. That ground we have already stated, namely, 
that the Congress by the law of 1857, and the recent revision thereof, has repealed 
its power to punish for contempt, and delegated it to the authorities of the Dis- 
trict of Columbia. This revised statute is in these words : : 

“See. 102. Every person who, having been summoned as a witness by arthority 
of either House of Congress to give testimony or to produce papers upon any mat- 
ter under inquiry before either House or in committeeof either ees of Congress, 
willfully makes default, or who, having appeared, refuses to answer any question 
pertinent to the subject under inquiry, shall be deemed guilty of a misdemeanor, 
punishable by a tine of not more than $1,000 nor less than $100, and imprisonment 
in a common jail for not less than one month nor more than twelve months. 

* See. 103. No witness is privileged to refuse to testify to any fact or to produce any 
paper respecting which he shall be examined by either House of Congress or by any 
committee of either House, upon the ground that his testimony to such facts or his 
production of such paper mayjtend to disgrace him or otherwise render him infamous. 

Sec. 104. Whenever a witness, summoned as mentioned in section 102, fails to 
testify, and the facts are reported to either House, the President of the Senate or 
the Speaker of the House, as the case may be, shall certify the fact, under the seal 
ot the Senate or House, to the district attorney for the District of Columbia, whose 
duty it shall be to bring the matter before the grand jury for their action.” 

Chat the enactment of this statute and the revision thereof have not repealed or 
moditied the meer of the House to punish for contempt is established by the fol 
lowing considerations and authorities: , 

First. That it is wholly imcompetent for the two Houses of Congress, by lew, to 
strip either House of any one of its constitutional prerogatives or privileges, 
whether such prerogative or privilegs be conferred upon such House by express 
provision or by necessary implication. Upon the most obvious and self-evident 
principle is it true that an implied power can no more be legislated away from 
either House than can an express power. There is no express power in the Con- 
stitution anywhere given to either House to subpena and examine witnesses in 
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any case, and the power to examine a witness in the exercise of the House's power 
to present impeachments is an implied power. Can it be possible that the ne 

Houses of Congress are competent to enact that hereafter the House of Represent ” 
tives shall have no power to call or examine witnesses in the matter of pre senting 
impeachments. If the Congress is competent to strip the House of one of its j,,. 
plied powers, to wit, the one to punish witnesses for contempt; then so may 4), 
Congress deprive the Houseof itsimplied powers to enforce any one of its privilew-. 
Hlow would an actof Congress sound which enacted that hereafter the House of Py), 
resentatives shall have no power to subpcena witnesses, to punish them for ev, 

tempt, or to exercise any other of its judicial and implied powers. But if Congr, 
can strip the House of one necessary implied power, it can of all; and if it ean qj), 
this, by making a district grand jury the tribunal to try whether its powers hay, 
been outraged or derided, then it can delegate that trial to a town meeting or 4,, 
any other authority it may please. If it may strip the House of all its judicj. 
powers, held for its self-preservation, by an act which hands them over to a distri, ; 
grand jury, then it may strip the House of these by their simple abolishment, ayq4 
without constituting even a constable to try and decide when the House has |, 

come a victim of contempt. 

Upon the most obvious constitutional principles, therefore, had this law of 1957 
in express words —— to ge the House of its power to punish wit 
nesses. It would have been simply nugatory, because that power is inaliena)) 
and, as has been a thousand times held, absolutely indispensable to the execution, 
of the powers of the House. Butthis question of the non-alienability of this powey 
is not an open one upon authority. The Congress of 1851, in the act attemptin 
to regulate the methods by which the House could execute its exclusive power 
to judge of the election of its members, laid down certain requirements as to 
giving notices of contests, making answers thereto, and taking and transmitti; 
the testimony in such contests. This act, it will be observed, was not an atte mpt 
to delegate the power of the House to judge of an election, but only a regulation of 
the methods by which the House should be governed in reaching the actual trial 
and judgment. And yet, as to the binding force of that act upon the House of 
Representatives, it has been decided as often as the question has arisen in the 
House that that law, even merely attempting to regulate the methods of the pro 
ceedings of the House in atrial over which it has sole jurisdiction, is not a law 
It has been held that it is but a wholesome rule, and that the House may, in its dis 
cretion, wholly disregard the law in every proceeding in the course of the contest 
simply because the Congress has no power to interfere with this exclusive pri 
lege with the House. (See Williamson vs. Sickles, 2 Election Cases, 2883 - Henri 
son vs. Davis, thid., 241.) 

Again, the same thing is in principle decided in the case of the Ohio Life Tnsur 
ance and Trust Company vs. Debolt, 16 Howard, 441, where the Supre me Court 
says, ‘Noone Legislature can by its own acts disarm its successor of any of th 
powers or the rights of sovercignty contided by the people tothe legislative bod) 
unless authorized to doso by the constitution under which it is elected. Surely » 
one will contend that it is any more competent for Congress to tie up by legislation 
the constitutional powers of a future House than it is to tie up the powers of 
future Congress. The same thing is in legal principle decided, also in Ex parte Ga 
land, 4 Wallace, 334, where it is held that the power conterred by the Constitution 
upon the President to grant pardons is unlimited in its operations, except in eases 
ot impeachment, and is not subject to legislative control. Can it be successtully 
contended that the constitutional power of the House over impeachment, over ex 
pulsion of members, over punishments for contempt, and the like, is any mor: 
subject to be impaired by legislation than is the constitutional power of the Pres 
dent touching pardons? Plainly, therefore, had the Congress, by the law of 1557 
and the revision thereof, expressly enacted that hereafter the Llouse shall have no 
power to punish for contempt, but that such power shall be delegated to the grand 
jury of the District of Columbia, the act would have been wholly void. 

Again, this act does not purport to strip the House of its power to punish for con 
tempt. It contains no word or hint negativing the continuance of the power ot 
the Honse to so punish. It simply declares the refusal of witnesses to answer a 
misdemeanor, and as a method of insuring the prosecution of this misdemeanor, it 
requires its certification to the District authority. To hold that this statute r 
peals or abolishes by implication the constitutional power of the House to punish 
tor contempt when it has no word in it indicating that such was the purpose of th 
act, and when there is nothing in the act repugnant to the idea of its being still 
left competent for the House to — the same act as a contempt—to hold that 
is violative of the established rule of construction of such statutes. Sedgwick on 
Statutes, page 97, states the rules in these words: 

“A general statute without negative words will not repeal the particular pro 
visions of the former one, unless the two acts are irreconcilably inconsistent.” 

And this is true as to the effect of a statute upon the existing common-law 
remedy. The old one remains, unless the act necessarily abolishes it. (See Sedy 
wick on Statates, 342.) 

Again, it is claimed that to punish this contumacy of a witness as to contempt 
and also as to misdemeanor is in violation of the Constitution, and is the intlic 
tion of a double punishment for the sameact. This is plainly a mistake. The fol 
lowing suggestions will fully illustrate and enforce the proposition thatit is a mis 
take: The actof February 5, 1867, (14 Statutes at Large, 325,) makes the refusal ot 
the respondent to a writ of habeas corpus to obey the writ,or to make return, ot 
the making of a false return, a misdemeanor. So does the act of the 2d of March, 
1833. (4 Statutes at Large, 634.) 

Now, will it be contended in the present case that your honor in the case now at 
bar has no power to punish as a contempt a refusal of the defendant to obey your 
orderin this case, beewse such refusal isalso indictable under the statute?) The act 
of February 26, 1853, (10 Statutes at Large, 171,) makes it a high crime to bribe 
or to offer to bribe a member of Congress. Do you suppose that because this act has 
made the bribery of a member a high crime that therefore it is lawful, so far as a 
contempt of a House is concerned, to tender in the presence of the House to every 
member bribes for his vote during the calling of the roll, in the presence of the 
House, and that the House would have no power to punish that act as a contempt 
because it had been made a high crime? 

Again, the Constitution expressly gives the TIonse power to punish members 
for disorder, and the statute makes a murder or maiming of a member of Congress 
by a fellow-member high crime, and will punish it as such by indictment 
that such statute so making it a crime has taken from the House all power to 
punish the same act as disorder, when the murder was done in the presence ot 
the House. 

Again, assanlIts and batteries, murders, riots, and arson, frauds by attorneys, 
and the like, when done in the presence of the courts, are contempts of the courts; 
and yet these same acts are also indictable and punishable as crimes unde 
statutes. Is it possible that because these acts have been made crimes under 
statutes, that therefore the same acts when done in the presence of the Houses o| 
Congress or the courts of the country are not punishable as contempts of the 
courts or of the Houses ? 

Again, it is not at all unusual for the same act to constitute several offenses 
against jurisdictions or governments. In Fox vs. Ohio, 5 Howard, 410, it was held 
the same act of uttering of counterfeit coin of the United States may be made in 
dictable and punishable both by State law and Federal law. But the same 
question came up in a celebrated case of Sam Houston, of Texas for an assault 
committed in the presence of the House, and he was punished by the House fo 
contempt. He was afterward indicted and punished by the authorities of the 
District for the same act, and it was held that his punishment by the House was no 
bar to his punishment under the law of the District. 
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In volume 2 Opinions of the Attorneys-General, page 668, is found the following 
en which I give in full: 

Punishme nt by the House of Re presentatives Lot assault and batter on the 
»ereon of one of its members is no bar to an indictment and conviction in the Dis 
‘riet court for the same act.” 
~ The punishment of General ITonston bythe House was for a breach of pri 

nd for contemptof the House ; the indictment and conviction were for 


f a public law. 


a violation 
” ATTORNEY-GENERAL’S O¥Ficr, June 25, 1834 
Sin: In answer to the question submitted to me on the memorial of General 


Touston, who appears to have been indicted, convicted, and fined in a criminal | 


eourt in this District for an assault on the person of a member of the House of Rep 
resentatives, after having been previously punished by that House for the same 
isa contempt and breach of privilege, I have the honor to state that, in my 
nion, the proceedings of the House constituted no bar to the subsequent indict 
nt and conviction. The fifth amendment to the Constitution of the United 
states, which provides that no person “shall be subject for the same offense to be 
twice put in jeopardy of life or limb,” does not apply to cases of this sort. Courts 
| other bodies which have the power to punish for contempts are invested with 
it power, and are supposed to employ it for the purpose of protecting themselves 
a exercise of their appropriate functions, and not for the purpose of vindi 
eating the general law of the land, which may also have been violated by the same 
wt. Technically, therefore, General Houston has not been twice tried for the same 
vnse. The act committed by him was one and the same, and it constituted but 
one indictable offense ; and he was, therefore, subject to only one conviction on in 
dictment. Butif this act was also a breach of the privileges of the House of Rep 
sentatives and a contempt of the House, they had the right to punish bim for the 
contempt independently of the action of the criminal court; and so vice versa 
lam, sir, &c., 
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Again, this question came before the highest court in New York, in the case of 
Yates vs Lansing, decided in the court of errors of New York (see % Johnson s 
Reports, 395.) The chancellor committed one of the officers of the court of chan 
cery for malpractice and contempt, and the judge of the supreme court, in applica 
tionon habeas corpus, discharged the prisoner, and the chancellor afterward recom- 
mitted for the same cause, and action was brouzht under the fifth section of the 
} is corpus act against the chancellor for the px pena d toan order of con 
tment for the same cause after discharge on ha s corpus. Various questions 
re elaborately discussed in the case, and among other questions it became ma 
terial to inquire whether, where the same act was a contempt and also by statute 
nade a crime, the conviction was a bar to proceedings for contempt, or the commit 
ent forcontempt abar to proceedings onindictment. Upon this point Platt, Sena 
tor, on pages 216 and 217, S. P., uses the following langnave 
‘The right of punishing for contempts by summary conviction 


iS Innerent in 
il courts of justice and legislative assemblies, and is essential for their protection 
and existence. Itis a branch of the common law adopted and sanctioned by our 
State constitution. The discretion involved in this power is in a great measw 
arbitrary and undofinable, and yet experience of ages has demonstrated that itis 
perfectly compatible with civil liberties and an auxiliary to the purest ends of 
justice. The known existence of such a power prevents in a thousand 
the necessity of exerting it, and its obvious liability to abuse, 
reason why it is so seldom abused. 

“ This power extends not only to acts which directly and openly insult or resist 
the powers of the court, or the persons of the judges, but to consequential, indi 
rect, and constructive contempts, which obstruct the processes, degrade the au 
thority, orcontaminate the purity of the court.”—(4 Blackstone's Commentaries 
250; 2 Hawkins, C. 2, C. 22; 1Com. Dig., Attachment A.) 

‘ The officers of the court are peculiarly subject to its discretionary powers, and 
may be punished in this summary manner for oppression, extravagant indulgence, 
or abuse of their official capacity. 

“A contempt is an offense against the court as an organ of public justice, and a 
court rightfully punishes with summary conviction, and whether the same act be 
punishable as a crime or misdemeanor on indictment or not. To challenge a Sena- 
tor or a judge may under certain circumstances be a contempt, but it is certainly 
indictable. A conviction on indictment will not purge the contempt, nor will a 
conviction for a contempt be a bar to an indictment. The offense may be double, 
and so are the remedy and the punishment. For instance, assaults in the presence 
of the court, rescues, expression of libel upon the court or its suitors yelading to 
suits pending, forging a writ, &c., are indictable offenses, and certainly they are 
also contempts. Contempts are never merged in statute offenses without express 
words for that purpose.” 

Still further, the practice of the House is itself the highest possible anthority on 
the question of the joint construction of the statute of 1857. It being confessed on 
all hands that this jurisdiction in punishment of contempt does belong by common 
and constitutional law to the two Houses, and that if it be surrendered it isonly sur 
rendered by virtue of the construction of the statute, then on such question of 
surrender by construction I hold that by courtesy, if not by absolute and strict 
law, such as that laid down in Kearney’s case, 7 Wheaton, the courts will defer to 
and not overrule the decision of the two Houses, which have been uniform ever 
since this act was passed ; that the act was not meant to strip the two Ilouses of on: 
of their original and highest jurisdictions, even were it constitutionally competent 
to do so by act of Congress. 

It must be remembered that this concession by the courts to the two Houses of 


instances 
is perhaps, a strong 





the right to determine whether they meant to surrender a jurisdiction confessed to | 


have been conferred upon them by the Constitution is a very different question 
from the one whether the Constitution has ever conferred a given subject-matter 
to the two Houses as one of their privileges. 

Now, touching the question so elaborately argued by the learned gentleman as to 
whether it is a judicial question for the courts to determine whether a given sub- 


ject-matter is one coming within the privileges of the House, I doubt whether the 


Houses have ever asserted a claim at war with the doctrine in Stockdale vs. Hansard 


so earnestly commented upon on the other side. Certainly nothing has been or will | 


be claimed in this case which is at war with the doctrine inthe Hansard case. The 


sum total of that case, so far as the relator seeks to use it for the purposes of this | 


case, is that the House order of publication of a libel shall not per se be a bar to the 
suit forlibel. Whointhis case has disputed that law? Who has said that should 
the House of Representatives order the seizure of the coach and horses of a private 


citizen or the British minister for the use of the Speaker of the House, such order | 


would in itself bea defense to replevin brought by the owner for the recovery of his 
property? And yet this is all there is for the relator in the Hansard case. There 
there was no judgment of the House for contempt as there is in this. 

The question whether a given subject-matter of jurisdiction is or is not one of 
the privileges of the Houses, is always a judicial question into which the country 
may look, but the confusion and danger of conflict does not lie here, but does lie 
rather in the matter of the true legal idea and definition of the words ‘“‘subject- 
matter of jurisdiction.” This case furnishes a good illustration of this point. The 
subject-matter in this case over which the House has clear jurisdiction, is the 
making of inquest as to the use of money to corrupt the legislation of Congress 
Here the subject-matter of jurisdiction is not what shall be the character of any 
particular question or step resorted to in making that inquest as to this last, to 
wit: what question shall be asked in that inquest the decision of the House is 


CONGRESSIONAL RECORD. 











final, and ‘no power on eart 


h can review and retry the question whether the Honse 
| had asked a relevant or improper question. So when it came to try Irwin on the 
charge of contempt. Then the subject-matter was “contempt of the House,”’ and 
that matter being confessedly within the House's jurisdiction, no court can review 
| or reverse the House's jud ment of conte mpt or decide that Improper questions 
were asked him in adjudging upon his contempt. Hence his denial in his petition 
for the writthat the questions were proper ones is a wholly immaterial denia 
| is one that has no signiticance in law as applied to this case, and one that he had 
| no power to either aver or prove as against the judgment of contempt. This is so 
merely because the attempt to aver and prove that improper questions were asked 
on his trial is an attempt to review upon the writ of habeas corpus a judgment ot 
the House touching a subject-matter of which the House had clear jurisdiction, to 
| wit, the subject-matter of contempt And so are all the cases nupen this point 
which extend through centuries. Upon this point take, for example, the case of 
Murray, 1 Wilson's Reports, 209, where the court uses these words 
They granted the writ of habeas corpus not knowing what the commitment w: 
but now it appears to be for a contempt of the privileges of the House of Commons 
What these priv ileges of either house are we do not 
what the contempt was, because we cannot judge of it 


know, nor need they tell1 


] Or take the case of Rex vs. Fowler, 8 Term Reports, 341 Lord Kenvon says in 
| that case, where the commons had committed for contempt of the house Havin 
| seen the return, we are bound to remand the defendant to prison because the s 


ject-matter belongs ad alind examen 
And in the same case Gross, judge, said: ‘The adjudication of the ho 
contempt was a conviction, and the commitment in consequence was 
rhatevery court must be sole judge of its own contempts 
Or take the case of Stockdale rs. Hansard, 36 Common Law Rey 


chief justice, Lord Denman, on page 67, expressly declares that ‘th 


} 
| 
j 
| authority by the constitution 
| 
| 





11 
of committing for contempt is inherent in every deliberative body invested wit 
On page 69 he declares ‘that in respect to these privileg of the house « 
within their jurisdiction, I freely admit that the courts have no 1 it to inte ‘ 
In Howard rs. Gosset, 10 Adolphus & Ellis, N. S., 359, 441, the court, after 
| elaborate consideration, held the same doctrine 
| Or, on the same point, take the case of Kearn > Wheat 243, Chief Justi 
Story uses these words 
“Itis also to be observed that there is no question here but the commitme 
| was made by a court of competent jurisdiction and in exercise of an unquesti 
able authority Che only question was, not that the court acted beyond its ju 
diction, but that it erred in its judgment of the law a} plicable to the case If 
fhen, we are to give any relief in this case, it is by a revision of the opinion of the 
| court given in the course of a criminal trial, and thus asserting the right to cor 
trol its proceedings and to take from them the conclusive effect which the law 
tended to give them. If this were an application for a / , ifter 
ment, or an indictment for an offense within the jurisdiction of the ecirenit co 
it could hardly be maintained that this court could re ‘ & jndgar t or t 
| proceedings which led to it, or set it aside and discharge the m né Chere 
| principle no distinction between that cas he] ent; f t «er 
‘| a party for contempt their adjudication i etic d ‘ { 
}; consequence 18 exeontion 
| And so the law was settled upon full deliberation in th ASE ¢ as ¢ slyy 
|} mayor of London, 3 Wilson, 1&8 And see further the authorities the eit 
| Justice Story. These cases do authorize me to employ the language of ¢ 
Kent touching this point, when he says “that the law laid down may be conside 


i 
as indisputably acknowledged and settled; that there can be no review on ha 
| corpus, or otherwise, by any tribunal whatever, of the rightfulness of the jr 

|} ment of the House when it has rendered a judgment of conviction for contempt 
when such contempt arises in proceedings in a matter over which the Tlouse ha 
jurisdiction.” 

Having now established upon principle and incontrovertible authority that no 
court can review the judgment of the House of. Representatives upon a subject 
matter within the House's jurisdiction as a question of privilege, and that the 
relator is in custody and under execution of such judgment, and that no act of 
Congress either has attempted to or could abolish, modify, or interfere with the 
constitutional power of the House to exclusively judge of such subject-matter, this 
proceeding, we submit, must be dismissed and the custody of the House no fur 
ther interfered with 





TUESDAY, January 26, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 


The Journal of yesterday’s proceedings was read and approved. 
MISSISSIPPL ALLUVIAL BASIN. 

The PRESIDENT pro tempore laid before the Senate a message of 
the President of the United States, transmitting the report of thy 
commission of engineers appointed in compliance with the act of 
Congress approved June 22, 1874, to investigate and report a perma 
nent plan for the reclamation of the alluvial basin of the Mississippi 
River subject to inundation. 

Mr. SHERMAN. That ought to be referred to the Select Commit 
tee on Transportation Routes to the Sea-board. 

The PRESIDENT pro tempore. It will be so referre a, if there be ne 
objection. 
| Mr. ALCORN. With the consent of the Senator from Ohio, I 
| to have that message referred to the Committee on the Leveeaof thie 
Mississippi River, and printed. The report is voluminous, but ver) 
| important. It is a matter of general interest to the country. | 
understand the Chief Engineer recommends that ten thousand copies 
of it be printed. It is a very vaiuable acquisition to science. 

Mr.SHERMAN. I didnot knowthat it was in regard to the levee 
| I supposed it concerned the mouth of the Mississippi River. ‘The 
motion to print extra copies must go to the Committee on Printing 

Mr. ALCORN. I move that ten thousand extra copies be printed. 

The PRESIDENT pro tempore. That motion will be referred to the 
Committee on Printing, and the message will be referred to the Select 
Committee on the Levees of the Mississippi River. 

EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the Senate a letter of the 
| Secretary of the Interior, transmitting a copy of the report of the 
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Commissioner of the General Land Office, and accompanying papers, 
concerning lands listed to the State of Louisiana under the swamp-land 
act of Congress of March 2, 1849, in township 12 south, ranges 11 and 
12 east, southeastern district of Louisiana, east of the Mississippi 
River; which was ordered to lie on the table and be printed. 

He also laid before the Senate a report of the Secretary of War, 
transmitting, in obedience to law, a copy of the report of Major J. M. 
Wilson, of the Corps of Engineers, upon the examination and cost of 
construction of the third sub-division of the northern transportation 
route; which wasreferred tothe Select Committee on Transportation 
Rontes to the Sea-board, and ordered to be printed. 

He also laid before the Senate a letter of the Secretary of War, 
transmitting, in compliance with a resolution of the Senate of May 
20, 1874, copies of all documents on file in the War Department con- 
cerning the claims of Norman Wiard against the United States for 
expenditures upon the steamers Augusta, Savannah, Foster, Durn- 
side, Reno, and Parker; which was ordered to lie on the table. 


HOUSE BILLS REFERRED. 


The following bills fromthe House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on For- 
eign Relations: 

A bill (HL. R. No. 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo; and 

A bill (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Claims: 

\ bill (HL. R. No. 1628) for the relief of Montraville Patton, of Bun- 
combe County, North Carolina; and 

A bill (H. R. No. 3268) for the relief of John N. Reed. 

A bill (HL. R. No. 3526) for the restoration of the property of Nich- 
olas José Merrimet; and 

\ bill (HL R. No. 3735) for the relief of Anna M. Osborne. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs ; 

\ bill (IL R. No. S115) for the relief of Mary Conly, late widow of 
R. Hf. Murrell, late an officer in the Tenth Tennessee Cavalry ; 

A bill (IL. R. No. 3271) for the relief of Stephen N. Honeycutt; and 

\ bill (IL. R. No. 3272) forthe relief of John T. Burchell, of Knox- 
ville, Tennessee, for services rendered in a small-pox hospital. 

Phe bill (H. R. No. 1515) for the relief of Gustavus F. Jocknick 
was read twice by its title,and referred to the Committee on the 
Judiciary. 

‘The bill (IL. R. No. 3399) authorizing the sale of certain lands at 
Vineennes, Indiana, was read twice by its title, and referred to the 
Committee on Publie Lands. 

The bill (il. R. No. 3870) to confirm to the city of San José, in 
the State of California, the title to certain lands was read twice by 
its title, and referred to the Committee on Private Land Claims. 

The bill (H. R. No, 2279) for the relief of Richard Hawley & Sons 
was read twice by itstitle and referred to the Committee on Finance. 

The bill (H. R. No. 365) for the relief of William J. Coite was 
read twice by its title, and referred to the Committee on Naval 
Allairs, 

ENROLLED BILLS. 


The PRESIDENT pro tempore signed the following enrolled bills, 
which had before received the signature of the Speaker of the House 
of Representatives : 

A bill (S. No. 170) for the relief of certain officers of the Navy who 
were dropped, furloughed, or retired under the act of February 22 
pd: 

A bill (S. No. 448) for the relief of John T. Smith; 

A bill (S. No. 597) for the relief of William A. Griffin ; 

A bill (CH. R. No. 3593) to constitute Patchogue, on the south side of 
Long Island, in the State of New York, a port of delivery ; 

A bill (H. R. No. 4119) authorizing the Commissioner of the Gen- 
eral Land Office to grant a patent for certain land in the Territory of 
Arizona; and 

A bill (HL. R. No, 4163) te provide an appropriation for continuing 
the construction of the post-otlice and custom-house at Saint Louis, 
Missouri. 


’ 


PETITIONS AND MEMORIALS. 


Mr. PRATT presented the petition of Joseph Peach and Philemon 
Jones, praying to be allowed pensions for services rendered in the 
war of 1812; which was referred to the Committee on Pensions. 

Mr. OGLESBY. I present a memorial of late soldiers in the United 
States volunteers, citizens of Fulton County, Illinois, praying that a 
bounty be allowed to disabled soldiers. The petition has reference, I 
take it, to the bill reported from the Committee on Military Affairs 
now pending in the Senate, and it would have a bearing upon the 
equalization of bounties as provided for in that bill. I move that the 
petition be referred to the Committee on Military Affairs, although 
that committee has already reported a bill for that, purpose. 

The motion was agreed to. 

Mr. HARVEY presented the memorial of Mary Jane Pyle, of Kan- 
sas, praying to be allowed a pension on account of the services of her 
husband, Jesse F, Pyle, late corporal of Company D, Eleventh Regi- 


ment Kansas Cavalry Volunteers, in the late war; which was refer 
to the Committee on Pensions. 


JANUARY 26, 





ed 


He also presented twenty-two petitions of citizens of Kansas, pray- 


ing for the passage of House bill No, 3271, to amend an act grantiy\ 
aid in the construction of a railroad and telegraph line from the Mix. 
souri River to the Pacific Ocean, and to secure to the Government te 
use of the same for postal, military, and other purposes; which were 
referred to the Committee on Railroads. 


Mr. SCOTT presented four petitions from citizens of Schny]kj}) 


County, Pennsylvania, praying for the restoration of the 10 per cent, 
duty taken off leading foreign products in 1°72 and for the passave 
of the currency bill submitted by Hon. WILLIAM D. KELLEY providiny 
for the issue of 3.65 convertible bonds; which were referred to t}, 
Committee on Finance. 


He also presented a memorial of citizens of Philadelphia, a memowa| 


of citizens of Harrisburgh, and a memorial of citizens of Milesburg}h, 


Pennsylvania, remonstrating against the restoration of the duty on 


tea and coffee and the re-enacting of internal-revenue taxes, and ask- 


ing the repeal of the law which reduced the duties on certain foreign 


goods 10 per cent. ; which were referred to the Committee on Finance. 


Mr. FRELINGHUYSEN presented a petition of late soldiers in the 
United States Volunteers, citizens of Jersey City, New Jersey, pray- 
ing that a bounty be allowed to disabled soldiers; which was re- 
ferred to the Committee on Military Affairs. 

Mr. WRIGHT. I present the resolutions of the O’Brien Grange of 
Patrons of Husbandry, State of Iowa, protesting against granting an 
extension of time for the completion of the McGregor and Sioux City 
Railroad, setting forth that such extension would be palpably unjust 
to the settlers along and néar the line of said proposed road. I move 
the reference of these resolutions to the Committee on Publie Lands. 


The motion was ew 

Mr. WRIGHT. Lalso p¥sent a memorial and remonstrance adopted 
at a meeting of citizens of the District of Columbia, held at Lincoln 
Hall on the 11th of January, 1875, against the passage of Senate bill 
No. 963, known asthe bill reported from the select committee for the 
government of the District of Columbia, setting forth at length the 
objections to said bill. I move its reference to the select committee 
which reported the bill. 

The motion was agreed to. ; 

Mr. WRIGHT presented the memorial and joint resolution of the 
territorial Legislature of Dakota, asking Congress for a grant of land 
for the right of way, and not exceeding four sections of land for each 
ten miles for stations, timber culture, &c., to aid in the construction of 
railroads in Dakota Territory, from Beloit, lowa, by Canton and Sioux 
Falls, to Fargo and Pembina; also from Sheldon, Lowa, via Canton, 
to the Missouri River, at or near Brule City; also from Yankton, via 
Beloit, to a connection with the Saint Paul Railroad; which was re- 
ferred to the Committee on Public Lands. 

Mr. MERRIMON presented a petition of citizens of North Carolina, 
late soldiers in the volunteer forces of the United States, praying for 
the enactment of a law for the equalization of bounties to all sol- 
diers discharged for disability; which was referred to the Committee 
on Military Affairs. 

Mr. BOUTWELL presented the affidavit of Julius A. Pickering, in 
support of his petition for the extension of his patent for a boot- 
strap; which was referred to the Committee on Patents. 

Mr. CONKLING. I present a petition signed by many residents of 
Plattsburgh, New York, setting forth the condition of things touchi- 
ing wages and the depression of industry, and remonstrating against 
the restoration of duties on tea and coffee, and suggesting other modes 
of increasing revenue. I presenta like petition signed by many resi- 
dents of Altona, New York, and a similar petition signed by citizeus 
of Mooers, in the State of New York, and move the reference of each 
to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING. Lalso present joint resolutions of the Legisla- 
ture of the State of New York, touching the improvement of the 
Harlem River and Spuyten Duyvil Creek, from North to East River, 
through the Harlem Kills. I suppose under the rules these resolu- 
tions ought to be read. 

The Chief Clerk read the resolutions, as follows: 

STATE OF NEW YORK, IN ASSEMBLY, 
Albany, January 15, 1875. 

On motion of Mr. Smith, 

Whereas the commercial interests of the whole country, and especially of the 
city and State of New York, demand the early improvement of Harlem River 
and Spuyten Duyvil Creek, from the North River to the East River, through 
the Harlem Kills, so as +o afford a safe and convenient channel for vessels of all 
classes navigating the North River and bound for ports on the East River, Long 
Island Sound, and in the Eastern States, thus shortening the distance of the 
travel between the North River and the waters of the Sound, and of a large portion 
of the city of Brooklyn lying on the East River, and between the North River and 
the Eastern States by more than twenty miles around the Battery; of the tedious, 
expensive, and unsafe navigation of the waters that skirt the city, and thus 
avoiding the dangerous passage through Hell Gate: Therefore, 

Resolved, (if the Senate concur,) That our senators and representatives in Con- 
gress be requested to use their influence for an early appropriation of the amount 
necessary and requisite for such improvements. 

By order : 

HIRAM CALKINS, Clerk. 
IN SENATE, January 18, 1875. 
Concurred in without amendment. 
By order: 
HENRY A. GLIDDEN, Clerk. 
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Mr. CONKLING. I move that the resolutions be referred to the | 


Committee on Commerce and printed. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Horace W. Peaselee, of 
the town of Chatham, Columbia County, New York, praying for the 
extension of letters-patent granted to him for an luuprovement in 
machinery for washing paper-stock ; which was referred to the Com- 
mittee on Patents. 

Mr. WASHBURN presented the petition of the heirs of Ebenezer 
Babeock, praying for a pension; which was referred to the Committee 
on Pensions. 

Mr. LOGAN presented the petition of Hibben & Co., of Chicago, 
Illinois, praying the passage of an act refunding to them certain taxes 
which have been twice paid on manufactured tobacco; which was 
referred to the Committee on Finance. 

Mr. INGALLS presented the petition of F. C. Bulkley, contractor 
for furnishing Indian supplies, praying reimbursement for losses sus- 
tained by Indian depredations; which was referred to the Committee 
on Indian Affairs. 

Mr. WEST presented the petition of Daniel Edwards, of New Or- 
leans, praying for payment of certain commissions contracted to be 
paid him on the sale of crops, and supplies furnished for securing the 
same on Oaklands and Point Celeste plantations, Louisiana; which 
was referred to the Committee on Claims. 

Mr. HITCHCOCK presented the petition of citizens of Nebraska, 
praying the establishment of a branch mint for coinage at Omaha, in 
that State; which was referred to the Committee on Finance. 

PAPERS WITHDRAWN AND REFERRED, 

Mr. PRATT. I submit the following order: 

Ordered, That Hiram R. Rhea be allowed to withdraw his papers from the files 
of the Senate. 

The PRESIDENT pro tempore. Has there been an adverse report? 

Mr. PRATT. The gentleman who requests me to ask for this 
order says that there has been no adverse report, but that his object 
in withdrawing his papers is for the purpose of presenting them 
before the War Department. I have a general recollection of the 
case; that it was an application for a pension, and that the commit- 
tee reported favorably. 

The PRESIDENT pro tempore. The order will be entered. 

On motion of Mr. PRATT, it was 


Ordered, That Wesley Hensley be allowed to withdraw his papers from the files 
of the Senate. : 


On motion of Mr. WRIGHT, it was 


Ordered, That the petition and papers of Messrs. Gelatt & Moore be taken from 
the liles and referred to the Committee on Post-Ollices and Post-Roads. 


REPORTS OF COMMITTEES. 


Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 765) for the relief of Amos Lb. Fergu- 
son, reported it without amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3004) for the relief of John C. Gritlin, late second lieuten- 
ant Third Regiment East Tennessee Volunteers, reported it without 
amendment,and submitted a report thereon; which was ordered to be 
printed. 

Mr. STEVENSON, from the Committee on the Judiciary, to whom 
was referred the bill (8. No. 454) to authorize the Attorney-Gen- 
eral to adjust the claim of the Government upon the purchasers of 
property at Harper’s Ferry, submitted an adverse report thereon, 
which was ordered to be printed, and recommended the indefinite post- 
ponement of the bill. 

Mr. DAVIS. I ask that the bill be placed upon the Calendar, with 
the adverse report of the committee. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) That 
order will be made, if there be no objection. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (8. No. 1030) limiting the time in which appli- 
cations for bounty lands shall be received and disposing of suspended 
cases after a certain date, reported it without amendment. 

He also, from the same committee, to whom was referred the 
petition of Black Beaver, praying payment for services as a guide to 
United States troops during the late rebellion, asked to be discharged 
trom its further consideration; which was agreed to. 

He also, from the same committee, to whom was referred the petition 
of John Pilmer, late of Company H, Ninth Iowa Cavalry Volunteers, 
praying to have the charge of desertion removed and that ho be 
allowed his pay and allowances withheld on account of the unjust 
charge of desertion, asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom was referred the petition 
of citizens of Michigan, late soldiers in the First Regiment Michigan 
Cavalry, praying the passage of a law authorizing the granting to 
them of honorable discharges from the service, back pay, and bounty, 
asked to be discharged froni its further consideration ; which was 
agreed to. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2419) to provide for the construction of 
military roads in Arizona, reported it without amendment. 
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He also, from the same committee, to whom was referred the peti- 
tion of Duane M. Greene, late captain of Company E, Sixth Regiment 
California Volunteers, praying compensation for services rendered 
between the date of his commission and the date of his being mustered 
into the United States service, asked to bedischarged from its further 
consideration ; Which was agreed to. 

Mr. SCOTT, from the Committee on Finance reported an amend 
ment to the bill (H. R. No. 3825) to amend the national-bank act and 
fixing the compensation of national-bank examiners; which was 
ordered to be printed. 

Mr. BOUTWELL, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 471) providing forthe survey and disposal 
of the timber lands of the United States, reported it with amend 
ments. 

Mr. ALLISON, from the Committee on Pensions, to whom was r 
ferred the bill (H. R. No. 2901) granting a pension to John Hendrie, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No.3724) granting a pension to Michael Quarry, reported ad 
versely thereon ; and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3702) granting a pension to Alice Roper, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3714) granting a pension to Moses b. Hardin, guardian ot 
minors of Stanley Smith, reported adversely thereon ; and the bill was 
postponed indefinitely. 

Mr. SPRAGUE, from the Committee on Publie Lands, to whom was 
recommitted the bill (HL. R. No. 1760) to secure homesteads to actual 
settlers on the public domain, reported it with amendments, 

Mr. PRATT. Iam instructed by the Committee on Pensions, to 
whom was referred the bill (S. No. 985) to provide that all pensious 
on account of death, wounds received, or disease contracted in the 
service of the United States since March 4, 1861, which have been 
granted, or which shall hereafter be granted, on application filed pre 
vious to January 1, 1875, shall commence from the date of death or 
discharge, and for the payment of the arrears of pensions, to report 
the same adversely. There is no written report, but I desire to say 
that on correspondence with the Pension Office the committee learned 
that it would require upward of $9,000,000 to meet the requisitions 
of this bill. The letter of the Commissioner was written some mouths 
since, and it is probable that that would be increased to $10,000,000 
now. There are undoubtedly individual cases where it would be 
eminently proper that arrears of pension should be granted, as for 
example where, on account of excusable neglect, or accident, or mis 
take, the application has not been made within the period of tive 
years fixed by the general law. Sometimes the case has been delayed 
in the Pension Office on account of the neglect of agents or attorneys, 
or by the difficulty in obtaining the required proofs, in consequence 
of which arrears of pengion have been lost. ‘There are, as I have 
said, individual cases no doubt in great number where it would be 
eminently proper that these arrears should be paid; but this is a 
general bill and provides for arrears in all cases—a proposition few 
would consent to. For economic reasons, as well as others, the com 
mittee think that a bill of this kind should not be entertained at the 
presenttime. I therefore move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 2724) for the relief of certain States and 
Territcries on account of ordnance stores issued to them during the 
late civil war, reported it with amendments. 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
was referred the joint resolution (S. R. No. 17) authorizing the ap 
pointment of a commissioner to an international penitentiary con 
gress, reported it without amendment. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1191) to provide for and regulate the 
counting of votes for President and Vice-President; which was read 
twice by its title, referred to the Committee on Privileges and Elec- 
tions, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1192) for the relief of the former occupants 
of the present military reservation at Point San José, in the city and 
county of San Francisco; which was read twice by its title, referred 
to the Committee on Military Affairs, and ordered to be printed. 

Mr. WASHBURN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1193) to authorize the Secretary of the 
Treasury to issue an American register to the schooner Matilda; which 
was read twice by its title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1194) granting right of way to the San Pete 
Valley Railway Company; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1195) for the removal of certain bands of 
Indians from the Coast Range Indian reservation in Oregon, now 
known as Siletz and Alsea reservations, and their establishment on a 
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portion thereof; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1196) making an appropriation for the improve- 
ment of the military wagon-road from Scottsburgh, Oregon, to Camp 
Stewart, Oregon; which was read twice by its title, referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1197) to aid in the construction of the South- 
ern Maryland Railroad, and forother purposes; which was read twice 
by its title, referred to the Committee on Railroads, and ordered to 
be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1198) authorizing the President to nominate Henry 
S. Wetmore a lieutenant in the Navy upon the retired list ; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Naval Affairs. 

Mr. HITCHCOCK (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1199) to survey the Austin- 
Topolovampo Pacific route; which was read twice by its title, re- 
ferred to the Committee on Railroads, and ordered to be printed. 

Mr. CRAGIN (by request) asked, and by unanimons consent ob- 
tained, leave to introduce a bill (S. No. 1200) for the relief of William 
Young, of the Distriet of Columbia; which was read twice by its 
title, and referred to the Committee on Naval Affairs. 

JOHN A. CARR. 

Mr. MITCHELL. I offer the following resolution and ask for its 
present consideration : 

Resolved, That the Secretary of War be requested, if not incompatible with the 
public service, to furnish the Senate at the earliest practicable moment all informa- 
tion within the knowledge of his Department relative to the arrest and imprison- 
ment by military authority, in the fall of 1-74, of John A. Carr, a United States 
customs oflicer in Alaska; and that said Secretary be further requested to state 
the length of time said Carr was re&trained of his liberty, if at all, in what manner, 


at what particular place or places both within the jurisdiction of the United States 
and on the high seas, and for what purpose, and upon what authority of law. 


Mr. EDMUNDS. I think that resolution had better go to the Com- 
mittee on Military Affairs in the first instanee for inquiry. There 
may be circumstances when it would not be proper to make public 
all the particulars connected with the arrest of a deserter or whoever 
it may be; and as this resolution calls for so much and assumes so 
mneh, I think it had better be referred to the committee. 

Mr. MITCHELL. I have no objection. 

Mr. EDMUNDS. Then I move that it be referred to the Commit- 
tee on Military Affairs. 

The motion was agreed to. 

MESSAGE FROM TIIE TIOUSE. 

A message from the House of Representatives, by Mr. McPreEr- 
SON, its Clerk, announced that the House had passed the following 
bills; in which the concurrence of the Senate was requested: 

A bill (CH. R. No, 4528) amendatory of the act approved March 3, 
18738, entitled “An act authorizing the construction of a bridge across 
the Mississippi River at Saint Louis, inthe State of Missouri ;” and 

A bill CH. R. No. 4538) further supplemental to the various acts 
preseribing the mode of obtaining evidence in cases of contested elec- 
tions. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the Honse had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 3006) authorizing the President to nominate 
Holmes Wickoft?f an assistant surgeon in the Navy; 

A bill (HL. R. No. 4462) for the relief of Alexander Burtch; and 

A bill (HL. R. No, 3572) to amend existing customs and internal-reve- 
nue laws, and for other purposes. 

VIENNA EXPOSITION REPORTS. 

Mr. SARGENT. On Friday last (this being within the time in 
which a reconsideration may be moved) I offered a resolution request- 
ing the Secretary of State to furnish certain reports of commissioners 
to the Vienna exposition to the Senate. On examination of those 
reports and understanding more fully the circumstances, I am satis- 
fied that some of them at any rate should be edited before they are 
sent in. I therefore move to reconsider the vote adopting the resolu- 
tion which I then offered. 

The motion to reconsider was agreed to. 

Mr. SARGENT. I now move that the resolution lie on the table. 

The motion was agreed to. 

BUSINESS OF THE JUDICIARY COMMITTER., 

The PRESIDING OFFICER, (Mr. INGALLS.) If there be no further 
resolutions, the morning business having been completed, the Chair 
will call on the Committee on the Judiciary for bills 

Mr. EDMUNDS. I ask unanimous consent that this committee, 
like the Committee on Naval Affairs yesterday, may have not to ex- 
ceed an hour from this time. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Vermont? The Chair hears none. 

APPEALS TO THE SUPREME COURT. 

Mr. EDMUNDS. I call up Senate bill No. 1076. 
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The bill (S. No. 1076) to facilitate the disposition of eases in t},, 
Supreme Court of the United States, and for other purposes, was ev) 
sidered as in Committee of the Whole. 

The first section provides that the circuit court of the United States 
in deciding causes of admiralty and maritime jurisdiction on the j)). 
stance side of the court, shall find the facts and the conclusions of | w 
upon which it renders its judgments or decrees, and shall state t}. 
facts and conclusions of law separately. The review of the judy. 
ments and decrees entered upon such findings by the Supreme Court 
upon appeal, shall be limited to a determination of the sufficiency of 
the facts found to support the judgments or decrees entered, and t,, 
such rulings of the circuit court, excepted to at the time, as may |e 
presented by a bill of exceptions, prepared as in actions at law. 

Section 2 provides that whenever, by the laws now in force, it js 
required that the matter in dispute shall exceed the sum or value of 
$2,000, exclusive of costs, in order that the judgments and decrees o{ 
the circuit courts of the United States may be re-examined in the 
Supreme Court, such judgments and decrees hereafter rendered shal] 
not be re-examined in the Supreme Court unless the matter in dispute 
shall exceed the sum or value of $5,000, exclusive of costs. 

Section 3 declares that the act shall take effect on the Ist day of 
May, 1875. . 

The first amendment reported by the Committee on the Judiciary 
was to insert, after the word “ separately,” in section 1, line 7, the 
following words: 

And in finding the facts, as before provided, said court may, upon the consent of 
the parties who shall have appeared and put any matter of fact in iasue, and sub 
ject to such general rules in the premises as shall be made and provided from time 
to time, impanel a jury of not less than five and not more than twelve persons, to 
whom shall be submitted the issues of fact in such cause, under the direction of 
the court, as in cases at common law. And the finding of such jury, unless set 
aside for lawful cause, shall be entered of record, and stand as the finding of th: 
court, upon which judgment shall be entered according to law. 


Mr. BAYARD. I wish to ask the Senator from Vermont, the chair- 
man of the committee, as to the limitation of the right to appeal to 
suits embracing $5,000. Does it embrace all appeals in admiralty ? 

Mr. EDMUNDS. It embraces precisely the character of appeals 
that are now embraced within the existing statutes limited by $2,000. 
It does not change the rule of appeal; but wherever $2,000 is now 
the limit as fixed by the act of 1789, it is now made $5,000. 

Mr. BAYARD. I am aware that the act of 1789 fixed the amount at 
$2,000. I dislike to criticise the action of a committee which is gen- 
erally so carefully conducted ; but it did strike me that in admiralty 
suits there probably would be reasons why the amount to justify an 
appeal to the Supreme Court of the United States should be some- 
what less than in other suits. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee. 

The amendment was agreed to. 

The next amendment reported by the Committee on the Judiciary 
wasto strike out in section 1, lines 20 and 21, the words “ sufficient of 
the facts found to support the judgments or decrees entered,” and in 
lien threof to insert “ questions of law arising upon the record ;” so as 
to read: 

Thereview of the judgments and decrees entered upon such findings by the Supreme 
Court, upon appeal, shall be limited toa determination of the questions of law 
arising upon the record, and to such rulings of the circuit court, excepted to at the 
time, asmay be presented by a bill of exceptions, prepared as in actions at law. 


The amendment was agreed to. 
The next amendment reported by the committee was to insert thie 
following as a new section, to come in after section L: 


Sec. 2. That said courts, when sitting in equity for the trial of patent causes, 
may impanel a jury of not less than five and not more than twelve persons, sub- 
ject to such general rules in the premises as may, from time to time, be made by 
the Supreme Court, and submit to them such questions of fact arising in such 
cause as such circuit court shall deem expedient; and the verdict of such jury 
shall be treated and proceeded upon in the same manner and with the same effect 
as in the case of issues sent from chancery to a court of Jaw and returned with 
such findings. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. The bill was ordered to be engrossed fora 
third reading, read the third time, and passed. 


FEES OF CLERKS AND MARSHALS. 


Mr. EDMUNDS. I now call up House bill No. 3623. 

The bill (CH. R. No. 3623) to amend the twenty-third paragraph of 
section 3 of the act entitled “An act to amend the twenty-third para- 
graph of section 3 of the act entitled ‘ An act to regulate the fees and 
costs to be allowed clerks, marshals, and attorneys of the circuit and 
district courts of the United States, and for other purposes,’ approved 
February 26, 1853,” was considered as in Committee of the Whole. 

The Committee on the Judiciary proposed to amend the bill by 
striking out in section 1 the first paragraph, commencing in line 3 and 
ending in line 8, as follows: 

That the twenty-third paragraph of section3 of the act entitled “‘ An act to regu- 
late the fees and costs to be allowed clerks, marshals, and attorneys of the circuit 


and district courts of the United States, and for other purposes,” approved February 
26, 1853, be amended so as to read as follows. 


The amendment was agreed to. 
The next amendment was in line 24 of section 1, to strike out the 
word “it,” before the word “may,” and after the word “may” to 
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strike out the words “or may not regard the same proved and justi- 
fied by law ” and insert “ be according to law and just ; ” so as to read: 


And the court shall thereupon cause to be entered of record an order approving 
or disapproving the account, as may be according to law, and just. 


The amendment was agreed to. 

The next amendment was after the word “court,” in line 29 of 
cection 1, to insert “and the court shall pass upon the same in the 
manner aforesaid ;” so as to read: 


United States commissioners shall forward their accounts, duly verified by oath, 
te the district attorneys of their respective districts, by whom they shall be sub- 
mitted for approval in open court, and the court shall pass upon the same in the 
manner aforesaid. 


The amendment was agreed to. 

The next amendment was to insert the word “clerks” before “mar- 
shals,” in line 31, and after “marshals” to insert “and district attor- 
neys;” so as to read: 


Accounts and vouchers of clerks, marshals, and district attorneys shall be made 
in duplicate, to be marked, respectively, “original’’ and *‘ duplicate ;” and it shall be 
the duty of the clerk to forward the original accounts and vouchers of the ofticers 
above specified, when approved, to the proper accounting otlicers of the Treasury. 


The amendment was agreed to. 
The next amendment wasin section 2, line 3, before the word “ mar- 
shal,” to insert the words “clerk or;” so as to read: 


Sec. 2. That whenever the business of the courts in any judicial district. shall 
make it necessary, in the opinion of the Attorney-General, for the clerk or marshal 
to furnish greater security than the ofticial bond now required by law, a bond in a 
sum not to exceed $40,000 shall be given when required Ge the Attorne y-General, 
who shall tix the amount thereof, 


The amendment was agreed to, 
The next amendment was to insert the following additional see- 
tions: 


Sec. 3. That the clerks of the Supreme Court and the cireuit and district courts, 
respectively, shall each, before he enters upon the execution of his oitice, give 
boud, with suflicient sureties, to be approved by the court for which be is appoint- 
ed, to the United States, in the sum of not less than tive, and more than twenty 
thousand dollars, to be determined and regulated by the Attorney-General of the 
United States, faithfully to discharge the duties of his otlice and seasonably to 
record the decrees, judgments, and determinations of the court of which he is 
clerk ; and it shall be the daty of the district attorneys of the United States, upon 
requirement by the Attorney-General, to give thirty days’ notice of motion in their 
several courts that new bonds, in accordance with the terms of this act, are re 
quired to be executed; and upon failure of any clerk to execute such new bonds 
his office shall be deemed vacant. The Attorney-General may at any time, upon 
like notice through the district attorney, require a bond of increased amount, in his 
discretion, from any of said clerks within the limit of the amount above specitied ; 
and the tailure of the clerk to execute the same shall in like manner vacate his 
ollice. All bonds given by the clerks shall, atter approval, be recorded in their 
respective ottices, and copies thereof from the records, certified by the clerks re 
spectively under seal of court, shall be competent evidence iv any court. The orig- 
inal bonds shall be tiled in the Department of Justice. 

sec. 4. That the circuit courts of the United States, for the purposes of this act, 
shall have power to award the writ of mandamus, according to the course of the 
common law, upon motion of the Attorney-General or the district attorney of the 
United States, to any oflicer thereof, to compel him to make the returns and per- 
form the duties in this act required. 

See. 5. That if any clerk of any district or cirenit court of the United States shall 
willfully refuse or neglect to make any report, certiticate, statement, or other doc- 
ument required by law to be by him made, or shall willfully refuse or neglect to 
torward auy such report, certificate, statement, or document to the department, 
otticer, or person to whom, by law, the same should be forwarded, the President ot 
the United States is empowered, and it is hereby made his duty, in every such 
case, to remove such clerk so otfending from office by an order in writing for that 
purpose. And upon the presentation of such order, or a copy thereof, authenti 
cated by the Attorney-General of the United States, to the judge of the court 
whereot such offender is clerk, such clerk shall thereupon be ones to be out of 
otiice, and shall not exercise the functions thereof. And such district judge, in the 
case of the clerk of a district court, shall appoint a successor; and in the case of the 
clerk of a cireuit court, the circuit judge shall appoint a successor. And such per- 
son so removed shall not be eligible to any appointment as clerk or deputy clerk 
tor the period of two years next after such removal. 

_ Sec. 6. Thatif any clerk mentioned in the preceding section shall willfully re 
fuse or neglect to make or to forward any such report, certificate, statement, or 
document therein mentioned, he shall be deemed guilty of a misdemeanor, and 
shall be punished by a tine not exceeding $1,000 or by imprisonment not exceeding 
one year, in the discretion of the court; but a conviction under this section shall 
not - necessary as a condition precedent to the removal from oflice provided for 
11 this act. 

_ See. 7. That the proviso in the sixth paragraph of the act entitled “An act mak- 
Ing appropriations for the support of the Army for the fiscal year ending June 3, 
I-75, and tor other ee approved June 16, 1574, shall not be construed to ap- 
ply or to have applied to attorneys, marshals, or clerks of courts of the United 
States, their assistants or deputies. And all accounts of said attorneys, marshals, 
int clerks, for mileage and for expenses incurred subsequent to the Ist day of July, 
Ixi4, shall and may be audited, allowed, and paid at the Treasury Department ot 
the United States in the same manner as if said act had not been passed. And here- 
‘alter no allowance shall be made to any such otticer or person for mileage or travel 
hot actually performed under the provisions of existing law. 


The amendment was agreed to. 

_Mr. BAYARD. I should like to ask a question of the Senator from 
Vermont. As these bills come from the committee and are not readily 
at hand, I am not able to follow them as I should like otherwise to 
lo; but L observe in the latter part of this bill as read by the Clerk 
an exemption from the general rule of auditing the costs of mileage. 
Will the Senator be kind enough to explain in what that exemption 
consists and how special provision in regard to these costs is made? 

Mr. EDMUNDS. By the act of 1853 marshals, &c., were allowed 
mileage for the travel which they performed in serving process and 
in going to and returning from court, which is a large part of the 
means they have of living or getting any emoluments from the office. 
By an act of last year in the military appropriation bill there was 
provided a clause, as it was said, intended to apply to officers of the 








Army alone, which declared that they should only have their actual 


expenses instead of an allowance for mileage. That was construed 


at the Treasury as applying to marshals and officers of courts, so 
that they should have only their actual expenses, the result of which 
is to strip all the marshals and district attorneys, so far as their mile- 
age is concerned, (and as to marshals that is about all there is of it,) 
of all compensation whatever except for their actual expenses, so that 
they receive nothing for their time. It is to correct that that this 
provision is made, and we put it back upon exactly the footing where 
it stood under the act of 12538, and which was not designed to have 
been altered. Then we provide what the act of 1853 1 think fairly 
does provide; but there has grown up some doubt about it, that no 
allowance shall be made to any such oflicer for mileage or travel not 
actually performed, so as to make it impossible to have any con 
structive mileage. 

Mr. BAYARD. May I ask also whether the system of constructive 
fees, which has been so abused in many of the districts, notably in 
the western district of Arkansas, is affected at all? 

Mr. EDMUNDS. It is eut up by this in express terms. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed, 

Mr. EDMUNDS. The title of that bill should be changed so as to 
read, “A bill regulating costs and fees, and for other purposes.” 

The amendment was agreed to, 


DISTRICT JUDGE OF VERMONT, 


Mr. EDMUNDS. Teall up next Senate bill No. 1012. 

The bill (S. No, 1012) for the relief of the district judge of Vermont, 
was considered asin Committee of the Whole. As the present incum- 
bent of the ofiice of district judge for the district of Vermont is in- 
capacitated by sickness and paralysis from performing the duties of 
his oflice, which incapacity is believed to be permanent, the bill pro- 
vides that, the resignation of the district judge for the district of 
Vermont being tendered and accepted by the President of the United 
States, the salary now received by that judge shall be continued to 
him during his natural life, payable in the same manner and form as 
if he actually performed the duties of his oflice. 

Mr. BOGY. This bill makes a change in regard to the compensa- 
tion of judges, and I should like the Senator from Vermont to ex- 
plain the reason why. Do we intend to pension off all the judges 
when they resign? If you make a law for the judge in Vermont, if 
must be made for the judges of the United States generally. We 
have an old man in my State who has been a very faithful judge for 
a great many years, and perhaps he would like to retire too. 1 cannot 
see why an exception should be made in favor of the judge in Ver 
mont. 

Mr. EDMUNDS. _This bill was reported by my honorable friend 
the Senator from Kentucky, [Mr. STeEVENSON,] who will, no doubt, 
render the explanation to the Senator from Missouri that he desires. 

Mr. STEVENSON, This is a special bill for the benetit of the dis- 
trict judge of Vermont, who has been a long time on the bench and is 
known to be one of the most competent and able of the district 
judges. He has been stricken with paralysis, and it is necessary that 
some provision should be made for the discharge of the public duty 
of his position. Therefore it is proposed to allow him to retire as in 
the case of a supreme judge and continue to him his compensation. 
He has been on the bench a great many years, perhaps fifteen or more ; 
the Senator from Vermont knows better the extent of his service than 
I do. The same provision, I will say to the Senator from Missouri, 
applies to a supreme judge. It is true that some of the Senators on 
the committee thought there ought to be a general bill. I myself 
opposed that proposition. “Suflicient untothe day is the evil thereof.” 
It would be diftieult at times to ascertain what disability would be 
necessary in order to allow a judge to retire. You would have to have 
some board, perhaps,by which this disability should be tested and should 
be tried. That might or might not be always advisable, and I, ex- 
pressing only the opinion of myself, thought it best that we should 
allow each case to stand on its respective merits, that the committee 
itself and Congress should ascertain the extent of the disability, the 
extent of the malady, or the accident by which the incapacity to dis- 
charge judicial labor was caused, and the permanence of ihe disabil 
ity. Therefore I think it entirely proper that this bill should pass, 
and not merely because of this worthy and upright judge, who is now 
physically disabled—I will not say mentally, though I have no doubt 
his mind is affeeted by paralysis. Instead of a general bill, the same 
meed of justice which is sought here can in cases similar to this be 
afforded ; and we shall reach it better hy referring each individual 
case as it arises to Congress than we shall if we havea general board, 
with power to decide upon the incapacity of a judge when he may be 
so disabled as not to be able to perform judicial labor. That is the 
extent of this bill, and no more. 

Mr. FRELINGHUYSEN. I would only odd that there were a num 


ber of members of the committee who thought there ought to be a 
general bill, and I suppose it is not improper for me say that the 
Senator from Vermont was one of those; but the majority of the 
committee thought that to pass a general bill would be an invitation 
to disabilities, and that, instead of the tribunal selected (which 
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| for transportation as the general course of the business regulations of the Depay 
ments authorizes. And in any such settlement, the said Secretary and Attor,, 
General shall, as a condition thereof, take a full release from the other part ; 
respectively, of all claimsand demands, of every name and nature, theretofore ¢ 
ing, if any such there be, against the United States. 


would probably be the Supreme Court of the | nited States or possibly 
the President) to determine whether the disability was such asshould 
entitle one to relief, that adjudic« ation could be better made by Con- 
wress and by the committees of the Senate and House of Representa- 
ti ves than in any other mode. That was the conclusion which, after 
a ereat deal of reflection, a majority of the committee arrived at. 

Mr. BOGY. Though I am incliged to vote against this bill, there 
is no reason why I should oppose this judge in Vermont because he is 
in Vermont; but Iam opposed to iton principle. It is anew depart- 
ure in favor of pensioning the judiciary. If that be the intention of 
the committee, a general bill ought to be proposed; and if it be not, 
I am not prepared to say that this gentleman occupies a position 
different from any other judge now onthe bench in the United States. 
It does not appear that this man has been a very long time on the 
bench, ten or fifteen years, it is said. I know judges who have been 
twice as long on the bench. The fact that he may have been a very 
good judge and the fact that he may be suffering from disease now— 
all these facts put together do not justify a departure of this serious 
nature 

This will lead to the pensioning of the judges of the district courts 
throughout the United States If that be the intention, let there be 
a general bill at once, and let the country know the fact that it is 
the design of Congress to increase the pension-list, which has hereto- 
fore been confined to the Army, and hereafter to extend it to the judges 
of the courts, and then after awhile it will be extended to somebody 
else, and so on, for there is no limit to it. This bill involves a very 
yreat principle. It is rather ungracious to oppose it on account of 
the fact that this gentleman is said to be afflicted with disease, but 
it does involve a principle of sufficient importance to justify me in 
protesting against ifs passage. I do not think a bill of this nature 
ought to pass under the circumstances. 

Mr. EDMUNDS. My own opinion was in coneurrence with the 
opinion expressed by the Senator from Missouri respecting having a 
general provision; but a majority of the gentlemen of the committee 
thought otherwise, and they certainly had very strong reasons for 
their opinion, which have been so well stated. This is nota new de- 
parture, as the Senator from Missouri seems to suppose, for in the 
case of one or two western and southwestern judges this identical 
provision has been made where the judge, a worthy person, had 
served for a considerable period of time and had become wholly inca- 
pacitated to perform the duties by permanent sickness, or as in this 
case by permanent paralysis. This gentleman is about sixty-live 
years old. In five years under existing laws he will be entitled to 
retire and to continue to receive his pay; but during these five years 
the wheels of justice must be greatly impeded unless he chooses to 
give up a life office where he has worn himself out in the service, and 
thereby deprive himself of the means of support. That is the state- 
ment of the case. Judge Smalley was appointed by President Pierce 
during his administration. It must have been in 1853 or 1854, if I 
recollect. aright. 

Mr. FLANAGAN. Allow me to suggest that I think we had a case 
in point in Texas in the instance of Judge Watrous. 

Mr. EDMUNDS. There was one case in Texas, and there are two 
others; so that itis not a matter of new impression. As I say, my 
own opinion is that a general bill would be better; but the commit- 
tee thought otherwise, and have reported this bill, and I hope the 
Senvtor from Missouri will allow it to pass. 

‘The bill was reported to the Senate, ordered to be engrossed for a 


third reading, read the third time, and passed. 


INDEBTEDNESS OF SOUTHERN RAILROADS, 


Mr. EDMUNDS. I ask the Senate now to take up House bill 
No. 193. 

The bill (H. R. No. 1988) to extend the provisions of the act ap- 
proved March 3, 1271, entitled “An act to provide for the collection 
of debts due from southern railroads, and for other purposes,” was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary, with 
an amendment to strike out the preamble and all after the enacting 
clause, and in lieu of the matter stricken out to insert: 


That the Secretary of War and Attorney-General are hereby authorized and em- 
powered jointly to adjust and settle the claims of the United States against the 
Alexandria, Loudon and Hampshire, the Edgetield and Kentucky, the Knoxville 
and Kentneky, the McMinnville and Manchester, the Mobile and Ohio, the Memphis, 
Clarksville and Linnville, the Memphis and Little Rock, the Nashville and 
Northwestern, the Southwestern Branch Pacific Railroad of Missouri, and the 
Selma, Rome and Dalton Railroad Companies, and all persons and corporations 
having any interest in the subject growing out of the sale and transfer by the 
United States of any rights or property to said railway companies above named 
respectively, in the years 1865 and 1366, or both, by making such abatement in the 
amount of such claims respectively as shall be deemed just, in respect of an 
overvaluation, if any, of the property sold, not exceeding 25 per cent. of the valua- 
tion of the property in each case, as made under the authority of the War Depart- 
ment on the occasion of such sales: Provided, That such settlements shall be 
made within one year next after the passage of this act; and that good and sufli- 
cient security be given to the United States, by or on behalf of the parties in 
interest respectively, who do not pay in cash at the time of settlement, for the 
payment with interest, of such sums as shall, on such settlements, be so found 
due at such times within ten years as may be agreed upon. 

Sec. 2. That this act shall not be construed so as to produce or authorize any 
delay in the prosecution of said claims respectively other than as aforesaid ; and each 
of said claims not so settled and disposed of as aforesaid shall be prosecuted and 


enforced according to existing obligations. In such settlements noallowance shall 
be made in respect of any matter occurring prior to such sales and transfers, nor 
otherwise, except such payments as may have been made in cash and such credits 











claim ;’ 


JANUARY 26, 





The amendment was agreed to. 
The bill was reported to the Senate as amended, and the ameya- 


ment was concurred in. 


It was ordered that the amendment be engrossed and the bil] yy ad 


a third time. 


The bill was read the thirdtime, and passed. Its title was amended 


to read: “A bill to provide for settlements with certain railway com- 
panies.” 


DEBTS DUE THE UNITED STATES. 
Mr. EDMUNDS. IL now call up House bill No. 2080, 
The bill CH. R. No. 2080) to provide for deducting any debt due thy. 


United States from any judgment recovered against the United Stats 
by such debtor was considered as in Committee of the Whole. 


The bill was reported from the Committee on the Judiciary wit}; 


amendments, which was to insert after the words “ United States.” 
in lines 3 and 4, the words “or other claim duly allowed by lees} 
authority ;’ wor 
“or claimant; 
words “or claim ;” in line 10, after the word “ plaintiff,” to insert the 
words “or claimant ;” in line 11, after the word “judgment,” to jy- 
sert the words “or an amount thereof equal to said debt or claim :” 
in line 14, after the word “ plaintiff,” to insert the words “ or clain)- 


’ in line 6, after the word “ plaintiff,” to insert the words 


? in line 9, after the word “judgment,” to insert the 
9) 


ant;” in line 17, after the word “ judgment,” to insert the words “ oy 
’? in line 19 to strike out the words “such claim” and insert the 


words “the debt of the United States ;” so as to make the bill read: 


That when any final judgment recovered against the United States, or other 


claim duly allowed by legal authority, shall be presented to the Secretary of the 
Treasury for payment, and the plaintiff, or claimant, therein shall be indebted to 
the United States in any manner, whether as principal or surety, it shall be the 
duty of the Secretary to withhold payment of 

claim, equal to the debt thus due to the United States ; and if such plaintitf, or 
claimant, assents to such set-off, and discharges his judgment, or an amount there- 
of equal to said debt or claim, the Secretary shall execute a discharge of the debt 
due from the plaintiff to the United States. But if such plaintiff, or claimant, de- 
nies his indebtedness to the United States, or refuses to consent to the set-off, then 


an amount of such judgment, or 


the Secretary shall withhold payment of such further amount of such judgment, 


or claim, asin his opinion will be sufficient to cover all legal charges and costs in 


prosecuting the debt of the United States to final judgment. And if such debt is 
not already in suit, it shall be the duty of the Secretary to cause legal proceedings 
to be immediately commenced to enforce the same, and to cause the same to be 
prosecuted to final judgment with all reasonable dispatch. And if in such action 


judgment shall be rendered against the United States, or the amount recovered for 


debtand costs shall be less than the amount so withheld, as before provided, thi 
balance shall then be paid over to such plaintiff by such Secretary, with 6 per cent. 
interest thereon for the time it has been withheld from the plaintiff. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill be 
read a third time. 

The bill was read the third time, and passed. 

PUNISHMENT OF MANSLAUGHTER. 

Mr. EDMUNDS. I now call up House bill No. 1593. 

The bill (H. R. No. 1593) relating to the punishment of the crime 
of manslaughter was considered as in Committee of the Whole. It 
provides that whoever shall hereafter be convicted of the crime of 
manslaughter, in any court of the United States, in any State or Terri- 
tory, including the District of Columbia, shall be imprisoned not ex- 
ceeding twenty years and fined not exceeding $1,000; but this act is 
not to affect or apply to any prosecution now pending or the prose- 
cution of any offense already committed. 

The Committee on the Judiciary proposed to amend the bill by 
striking out in line 6 the word “twenty” and inserting “ten,” so as 
to read “ not exceeding ten years.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

Mr. EDMUNDS. I ask that the bill be laid aside informally for a 
moment. It has been suggested that there should be an additional! 
saving clause. The bill was not reported by me, but by the Senator 
from Ohio. The suggestion is that perhaps there ought to be a sav- 
ing clause to provide for offenses already committed being punished 
according to existing laws, inasmuch as this act does not apply to 
offenses already committed and repeals all inconsistent, acts. 

Mr. THURMAN. That might be necessary. 

Mr. EDMUNDS. If the Senator will draw up a provision of that 
kind we can pass the bill in a moment. 

Mr. WRIGHT. I suggest to the Senator that this bill repeals all 
prior laws. 

Mr. THURMAN. It is very true there ought to be that saving 
clause. I wish the chairman would draw it up. 

Mr. EDMUNDS. I will send it to the gentleman who reported the 
bill to draw it up. 

The PRESIDENT pro tempore. The bill will be laid aside for the 

resent. 

: Mr. THURMAN subsequently said: I ask the Senate now to return 
to the consideration of House bill No. 1593. I wish to move a proviso 
to the last section. 
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The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the bill (H. R. No. 1593) relating to the punishment of the crime 
of manslaughter, and the amendment of the Senator from Ohio [ Mr. 
PHURMAN ] will be read. 

fhe Cuter CLERK. The amendment is to insert at the end of see- 
tion 2 the following: 

Provided, however, That said acts shall remain in foree for the punishment of all 
persons who have heretofore committed the crime of manslaughter. 

The amendment was agreed to, 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

Phe bill was read the third time, and passed. 

GEORGE W. ANDERSON. 

Mr. EDMUNDS. - I next call up Senate bill No. 1147. 

Che bill (S. No. 1147) for the relief of Courtland Parker, as admin- 
istrator of George W. Anderson, deceased, was read the second time, 
and considered as in Committee of the Whole. It instructs the See- 
retary of the Treasury to pay to Courtland Parker, as administrator 
of George W. Anderson, the sum of $13,254.67, being the amount 
received into the Treasury of the United States, under certain pro- 
ceedings and decree in the southern district of New York, undertak- 
ing to condemn the stock and dividends of Anderson in the Minne- 
sota Mining Company, the Rockland Mining Company, the Superior 
Mining Company, and the Steel River Mining Company, the same 
being in full for all claims and demands of Parker as administrator, 
or the heirs or representatives of the estate, against the United States, 
connected with or in any manner growing out of the claim, for which 
a receipt is to be taken in full by the proper officer of the Treasury. 

Mr. WRIGHT. I suggest that instead of the word “ instructed,” 
in the third line, the words “ be authorized and directed,” as is the 
usual language in such bills, be inserted. 

The amendment was agreed to. 

Mr. WRIGHT. In the eighth line the word “decree” should be 
“decrees,” in the plural. 

The PRESIDENT pro tempore. That verbal correction will be made, 
if there be no objection. 

The bill was reported to the Senate as amended and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

COURTS IN TEXAS. 

Mr. EDMUNDS. I now ask for the consideration of Senate bill 
No, 736. 

The bill (S. No. 736) to change the boundaries of the eastern and 
western judicial districts of the State of Texas, and to fix the times 
and places of holding courts in the same, was considered as in Com- 
mittee of the Whole. 

Mr. EDMUNDS. I move to amend the bill by inserting a section 
to precede section 11, in these words, merely to cover a possibility : 

Whenever defendants reside in more than one of any of the counties named in 
this act, process against them may be returnable at the places fixed for the county 
where either resides. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was coneurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

Mr. HAMILTON, of Texas, subsequently moved to reconsider the 
vote by which the bill was passed; and the motion was entered. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPuerson, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

_ A bill (H.R. No. 3880) amendatory of the act of June 22, 1874, relat- 
ing to bankruptey ; 

A bill (H. R. No, 1342) declaratory of the rights of such Mexican 
citizens as were established in Territories acquired from Mexico by 
the treaty of Guadalupe Hidalgo and the Gadsden treaty and who 
— since continued to reside within the limits of the United States ; 
an 

A bill (A. R. No. 4531) to amend the act entitled “An act making 
appropriations for sundry civil expenses of the Government for the 
liseal year ending June 30, 1875, and for other purposes,” approved 
June 23, 1874. 

ASSIGNMENT OF TERRITORIAL JUDGES. 


Mr. EDMUNDS. I now ask to have taken up House bill No. 1393. 

lhe bill (H. R. No. 1393) providing for the assignment of judges in 
the Territories was considered as in Committee of the Whole. 

fhe Committee on the Judiciary proposed to strike out all after 
the enacting clause of the bill and in lieu thereof insert the following: 

That the judges of the supreme court of the respective Territories, except Utah, 
or a majority of them, shall, at the first regular or adjourned term of said supreme 
court, after the passage and approval of this act, and annually thereafter, if expe- 
dient, fix the boundaries of the respective districts, and appoint the times and 
acre of holding courts therein, and designate the judges respectively who shall 
wold the same: Provided, That in case of a failure in any of the said Territories so 


to fix the districts and make such assignments, the Legislature of said Territory | 


shall fix said districts and make such assignment, to continue till the judges, ora 
majority of them, shall change the same. 
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the bill before the vote is taken on striking it out. 
of the Senator from California will be read. 


out— 


except the Territory of Utah, shall at each re 
ment of the judges to hold the courts in the several districts in such Territory 
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Mr. SARGENT. I offer the following amendment: Strike out all 
after the enacting clause of the bill to and including the word “* Ter- 
ritory”’ in line 6—— 

Mr. WRIGHT. That is an amendment to the original bill, as I 
understand. 

The PRESIDENT pro tempore. The Committee on the Judiciary 
report an amendment to strike out all after the enacting clause and 
insert a substitute. 

Mr. SARGENT. I think my amendment isin order. The commit- 
tee propose in effect to strike ont all after the enacting clause of the 
bill and to insert a certain amendment. 
lieu of that reported by the committee. 

The PRESIDENT pro t mpore. If the Senator proposes to amend 


I propose my amendment in 


the bill which the committee move to strike out, it is in order. 


Mr. WRIGHT. As an amendment to the original bill ? 
The PRESIDENT pro tempore. It is in order, by way of nerfes ting 
‘The amendment 


The Cuter CLERK. It is proposed to amend the bill by striking 


That the Legislature of each of the organized Territories of the United States, 


rular session thereof make an assign 


And in lieu thereof to insert: 


That the Legislature of each of the organized Territories of the United States 


except the Territory of Utah, shall at its first regular session after the passage of 
this act, and thereafter at any regular session, if expedient, tix the judicial dis 
tricts of said Territory, appoint the times and places of holding court therein, and 
designate the judges, respectively, who shall hold the same. 


Mr. SARGENT. The time allowed to the Committee on the Judici 


ary has so very nearly expired, that I suppose any prolonged debate 
on this bill will prevent action upon it at the present time; but 
proposition has been controverted heretofore. It was brought for- 
ward at the last session, and after a very extended debate onthe part 
of members of the committee and of Senators who differed with the 
conclusions of the committee, the bill was recommitted to the com 
mittee, and now comes back to us in the form it stood at the time of 


his 


the recommittal, if 1 am not in error. 
It proposes that the power be taken away from the Legislature in 


the Territories where that power now resides and be conferred on the 
judges, and in some other Territories, a little less than half of them, 


where it is now exercised by the judges, that the power shall be con 


tinued in them. There are tive Territories of the United States where 


the power is exercised by the Legislature, and so far as | know—and 
L have talked with all the Delegates, L believe, on this matter—the 
power is exercised carefully and to the satisfaction ofthe people. In 
three of the Territories it is exercised by the judges. In one of the 
Territories, in Utah, which isexceptional in a great many respects, 
it is exercised by the governor of the Territory. 

Now, it is proposed that the rule shall be made imperative which 
applies at present to a minority of these ‘Territories, that the power 
shall be taken away from the Legislature and conferred on the judges. 
What sort of representations may have been made to the committee 
which should lead them to deprive the majority of the Territories of 
the privilege, as they esteem it, which they now have, to conform 
them to a rule which is now applied only to the minority, | know 
not; but I do know that from that source from which we ordinarily 
derive information of the interest of the Territories—I-refer to the 
Delegates, who as a body are very intelligent men—we receive other 
representations. At the last session the Delegates from nearly every 
one of the Territories came to me and said that the people of their 
Territories desired that this power should reside in the Legislature. As 
a matter of principle, it seems to me that the power of fixing the 
boundaries of districts and of naming the place within those districts 
where courts shall be held should be in the local Legislature, and 
therefore that these territorial Delegates are right. ‘The Supreme 
Court of the United States has no power to fix the boundaries of dis- 
tricts or the place within those districts where courts shall be held, 
and yet a power greater than that conferred on the Supreme Court is 
to be given to those territorial judges. Why should it be? 

As was Well said in the debate when this bill was under considera 
tion before, there are favorite spots in the Territories, desirable places 
in the Territories for judges, and there are places which are not favor- 
ite or which are not desirable for places of residence, There are places 
where there is great business carried on, where there are considerable 
communities, where large mining operations are carried on; and I 
might instance such places, although not an exact illustration, as 
Cottonwood Cafion, in Utah Territory, where there is a very large 
mining business carried on and a large laboring population. In other 
words, there are places in the Territories where there are gathered 
together large bodies of men with large property interests where 
courts ought to be held, but that are not desirable as places of resi- 
dence. It is diflicult to get any comforts of life in them, and judges 
and people of pleasure do not like to go to them and live there; and 
they will not select such places, the people complain, for holding 
courts, but they hold courts at places remote, where it is easier to live, 
and witnesses at great cost to themselves and great injury to suitors 
are carried a long distance in order to attend courts at inconvenient 
places simply because those places are more suitable to the tastes of 
the judges as places of residence 
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These difficulties arise, and the 
being near the people will consult 
ritories and that they 


Delegates say that the Legislature 
the wishes of the people of the Ter- 
will determine whether the interests of the com- 
munity require that courts shall be held at particular place s rather 
than the convenience of the judge +——- 

Phe PRESIDENT pro tempore. The hour assigued to the Commit- 
tee on the Judiciary having expired, it becomes the duty of the Chair 
to call up the untinished business of yesterday. 


SELF-GOVERNMENT LIN LOUISIANA, 


the consideration of the 
submitted by Mr. Scuunz on the Sth instant: 

Resolved, That the Committee 
levislation by Congress is 
his of self 
least possible delay by bill or otherw 

Mr. PEASE resumed and said: 

Mr. President, [ now proceed to examine some of the statements 
that were presented to the Senate in the speech of my honorable friend 
from Georgia, (Mr. GORDON. | The Senator stated upon * his honor 
as a‘genutieman, a Senator, aud a man,” that the people of Georgia 
are loyal to the United States. They have no war to make upon the 
United States. Well, sir, grant that they are loyal, does that entitle 
them to any special merit? One would suppose, from the Senator’s 
eurnest manner in reminding the Senate and the American people of 
the present loyal attitude of the people of Georgia— my people,” as 
he denominates them; [ suppose he refers to the white people, anu 
vligarchy of twenty thousand slave-holders who have managed and 
controlled attairs in Georgia for one hundred years—that he thought 
this entitled them tosome special consideration and sympathy. That 
vas the IM pression that | received from the protestations of the Sen- 
itor. Sir, loyalty isa good thing ; patriotism is commendable; to love 
one’s country and respect its tlag is a good thing; but when a people 


The Senate resumed following resolution 


instructed 
pe ople of the 


Judiciary be 
to the 
under the Con 


on the to inquire what 


State of Loutsi 
stitution, and to report with the 


necessary Lo secure 


ana therm voverninent 


have to protest their loyalty in order to give it currency, it presents at 
least some grounds for suspicion or doubt as to its genuineness. 
Phe lady 

Now, sir, as to the loyal attitude of the secession democracy of 
(reorgia 

Mr. GORDON. Mr. President, my only reply is that I did not say 
anything of that sort at all. 

Mr. PEASE. In reply to that feature of the Senator’s speech as 
to the real loyalty that actuates the hearts of the class of people that 
he presented to us, L simply refer to one fact which occurred within 
a few months in that State, and I presume it will not be denied by 
the Senator, for it is notorious that in the organization of the militia 
In many portions of that State the companies that were organized 
under the law passed in 1875 absolutely refused to carry the Ameri- 
can flag. I have here a petition which has been presented to Con- 
gress, signed by numerous persons living in Georgia, and I desire to 
read from certain portions of it : 


doth protest too much, methinks.” 


The State of Georgia has received 


from the United States since the close of the 
late wat 


1,180 breech-loading ritle-muskets, 870 rifle-muskets, 520 pistols, 500 cavalry 
sabers, 5 light 12-pounder bronze guns 
with accouterments, cartridges, &« 


and 50 non-commissioned otlicers’ swords 
, amounting in all to the value of 364,105.32. 


L understood the honorable Senator to say, in relation to this matter 
of arms in the hands of the people of the South, and particularly of 
Georgia, that not one white man in a hundred was armed now who 
was armed before the war. I venture the assertion that prior to the 
war they had no such armed and equipped militia as is set forth in 
the petition just read. I will add that, unless the people of Georgia 
are different from the white people in the vicinity where I reside, the 
nen who are not armed are the exception to the rule. The carrying 
of concealed weapons is the erying evil of the whole southern country. 

I quote further froin this petition : 


‘The governor has distributed them as follows: To 21 white companies 1,180 breech- 
loading rifled muskets; to 14 white companies 700 rifled muskets; to 10w hite compa 
nies 410 pistols and 410 sabers; and to white companies 5 light 12-pounder bronze 
guns; to 3 colored companies but 150 rifled muskets. It will be seen that 45 white 
companies have been armed with muskets, pistols, and sabers, and that but three 
colored companies have been armed ; that the breech-loading rifled muskets. pistols, 
and sabers were all distributed to white companies, and the colored companies put 
off with muzzle-loading muskets. Tbe governor has refused to organize companies 
composed of colored men, as we believe, because they are colored men, although it 
is made his duty by the laws of Georgia to organize all companies that have the 
required number of men enrolled. He has refused to distribute arms, furnished to 
the State by the United States, to companies composed of colored men, as we be 
lieve, because they are colored men, in violation of the act of Congress of March 
3, 1873, which provides ‘that in the organization and equipment of military com- 
panies and organizations with said arms, no discrimination shall be made on account 
of race, color, or former condition of servitude.” Your memorialists assert that it 
was the purpose of the Legislature in passing the acts of August 24, 1#72, and 
February 22, 1873, to so legislate that the governor could refuse to distribute arms 
to companies of colored men, and they further assert that the governor of Georgia 
has, in the organization and equipment of military companies with the arms dis- 
tributed to the State by the United States, made a discrimination between said 
companies on account of race, color, and former condition of servitude. 


Again, the memorialists say: 


Your memorialists respectfully call your attention to the following additional 
facts: Allor nearly all of the white companies are composed of men who fought 
in the confederate army to destroy the Union. Many of the colored companies are 
composed ef men who fought in the Union Army to sustain the Government. The 
white companies choose the confederate gray for their uniforms ; the colored com- 
panies prefer the Union blue. On the 19th day of January last the white compa- 
nies of Savannah celebrated the anniversary of the birth of General Robert E. Lee, 
(to which, however, we did not object,) and were reviewed by General Joseph E. 
Johnston, No national flag was displayed by the companies, twelve in all, although 
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a confederate battle-flag, carried through the late war by the fifty-fourth Geo; ia 
regiment, was noticed as the * brigade” marched through the street, and it markod 
the postof honor where General Johnston stood to review the “brigade.” Reeent] 
three white companies in Atlanta met for parade, when the commander of ¢)) 
* battalion” requested the captain of ove of the companies to send his colors 
national flag, from the line, saying the flag was objectionable to himself and ; 
majority of the men in the companies, aud they would not march in the colu 
with it. When colored companies parade they hovor the national flag. 
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So much for the evidences of loyalty that pervade the Georgia 
militia. Again, the honorable Senator pleads most earnestly that hj, 
people are misunderstood, As reluctant as he is to appear in this d, 
bate, he could not, he says, remain silent in bis place and suffer t}, 
gratuitous insults which Senators on this side ot the Chamber hay, 
deemed proper to utter; he could not permit the people of his seetioy 
to rest under the imputation that they are murderers and assassins. 
Without raising a voice in their defense. 

Sir, | will resent an unjust imputation or aspersion upon the cha: 
acter of the people of the South as promptly as the Senator. Far |e 
it from me to utter a word that would reilect upon the good people of 
Georgia or of any section of the country. I have the honor to repr 
sent on this tloor a large constituency made up of southern men, mey 
“to the manner born,” and I would not willingly utter a word tha} 
would retlect upon the character of southern gentlemen; and | tak: 
pleasure in saying that many Mississippiaus belong to the highes; 
type of gentlemen. While lL represent the class of men referred to. 
L have the honor—and I esteem it an honor—to represent alsv 
another class of people at the South. L am one of the represent, 
tives of a people at the South numbering between four and fiy: 
million, who constitute the laboring classes of the country, the mi 
who cultivate the cotton and the corn, who work the sugar fields : 
and not only that class of laborers, but thousands of poor whit: 
men who, heretofore under the old régime, had no social or political 
privileges which the wealthy, chivalric planter was bound to respect, 
occupying a position lower in the social scale in that country than 
the veriest slave. In view of that fact, when the Senator and hi 
colleagues upon that side of the Chamber undertake to say that ther 
are no outrages practiced upon the negro and the poor whites of thy 
South, that the people at the South are loyal to the Government, as 
was said by the Senator from Virginia [ Mr. JoHNSTON] yesterday- 
when they undertake to say that the negro has his rights, that the 
white people of that country—I mean the dominant classes—are dis 
posed. to accord ‘to the negro all the rights which are guaranteed to 
him under American law, I am compelled to deny that statement. 
It is an unpleasant duty which I have to perform; but I am 
constrained to say that outrages are perpetrated at the South 
for political and partisan purposes, for the purpose of advancing thy 
ends of secession democracy, the main object of that party being thi 
final overthrow of the thirteenth, fourteenth, and fifteenth amend 
ments to the Constitution; and for this reason I deem it my duty as a 
Senator to present to the Senate, unpleasant though it be, some ot 
the facts which go to demonstrate that outrages, murders, assassi- 
nations, and lawlessness do exist at the South, and if it happens to fal! 
upon any of the people of Georgia or of Mississippi, I cannot help it, 
They are responsible for their acts; they make their own history. 
The facts to which I propose to advert are matters of record, to be 
found in our courts of justice, and if in the course of this debate | 
shall allude to some unpleasant things, it will be simply a history of 
those men who are governed by their passions and not by their 1 
spect for law or the rights of others. The honorable Senator says, * | 
challenge the refutation of the declaration that wherever in the 
Southern States people of intelligence have control of affairs, prop 
erty, life, and rights, political and personal, are as secure as in any 
State of this Union.” Upon the truth or falsity of this statement 
hangs the solution of the southern question. This impression has 
obtained throughout the country that there is peace, quiet, order, and 
adequate protection for person and property at the South, such pro- 
tection as the organic law of this country, affords to its citizens. This 
impression in relation to the condition of the South has been brought 
about by the mendacious representations which have been continually 
made by the Associated Press at the South, such as: all the difficulties, 
outrages, &c., were perpetrated by the negroes and those whom they 
please to call “ carpet-baggers,” who encourage hostility between the 
races, array the negro against the white man, plunder and misgovern 
the people of the South; that when negroes are killed by white men, 
it is done in defending their wives and children, their lives and their 
property. 

he erying evil of the South to-day, and it is not confined to any 
one locality, 1t obtains generally throughout the South, is the preva- 
lence of lawlessness, the inadequate protection of property, and tlre 
insecurity of human life. The pistol, bowie-knife, and shot-gun are 
resorted to in the settlement of personal difficulties, and to an alarm- 
ing extent for political and partisan purposes. It is a most lamenta- 
ble fact, which brings a blush of shame to the cheek of a southern 
man when he is compelled to speak the truth. Public sentiment has 
become so vitiated, so demoralized, that the people of the South place 
a low estimate upon human life. The crime of murder is seldom 
punished. The exceptions, however, are against the negro. He is 
invariably punished. Justice in the South is loth to shield its sword 
when the criminal is a colored man. You may search the records of 
the criminal proceedings in the South since the war, and I venture 
the assertion that you will not find one single instance where there 
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was a scintilla of proof against anegro who committed homicide but 
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a jury to convict, and, in nine cases out of ten, you cannot get a grand 


that he has been punished—either hung, or incarcerated in the State’s | jury to indict a white man for killing a negro or a poor white man. 


prison for life. In the State of Louisiana thirty-five hundred mur- 
ders have been committed since 1566, and J undertake to say, that not 
4 single murderer has been punished in that State to this good day. 
[ quote from the report of General Sheridan, as follows: 


(Telegram. ] 
NEW ORLEANS, January 10, 1875—11.30 p. m. 
lion. W. W. BELKNAP, 

secretary of War, Washington, D. C.: 

Since the year 1866, nearly thirty-five hundred persons, a great majority of whom 
were colored men, have been killed and wounded in this State. In Ls6s8 the oilicial 
record Shows that eighteen hundred and eighty-tour were killed and wounded 
from 1863 to the present time no official investigation has been made, and the civil 
authorities in all but a few cases have been unable to arrest, convict, and punish 
perpetrators. Consequently, there are no correct records to be consulted for infor 
mation. There is ample evidence, however, to show that more than twelve hundred 
persons have been killed and wounded during this time, on account of their polit 
ical sentiments. Frightful massacres have occurred in the parishes of Bossier, 
Caddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. The general 
character of the massacres in the above-named parishes is so well known that it is 
unnecessary to describe them. 

(he isolated cases can best be illustrated by the following instances, which I 
take from a mass of evidence now lying before me of men killed on accountof their 
political principles: In Natchitoches Parish the number of isolated cases reported 
is thirty-three. In the parish of Bienville the number of men killed is thirty. In 
Red River Parish the isolated cases of men killed is thirty-four. In Winn Parish 
the number of isolated cases where men were killed is fifteen In Jackson Parish 
the number killed is twenty; and in Catahoula Parish the number of isolated cases 
reported where men were killed is tifty, and most of the country parishes through 
out the State will show a corresponding state of affairs. The following statements 
will illustrate the character and kind of these outrages : 

On the 30th of August, 1874, in Red River Parish, six State and parish officers, 
named Twitchell, Divers, Holland, Howell, Edgerton, and Willis, were taken, to 
vether with four negroes, under guard to be carried out of the State, and were 
deliberately murdered on the 29th of August, 1864. The White League tried, sen 
tenced, and hung two negroes on the 2sth of August, 1374. Three negroes were 
shot and killed at Brownsville, just before the arrival of the United States troops 
in this parish. ‘Two white-leaguers rode up toa negro cabin and called for a drink 
of water. When the old colored man turned to draw it, they shot bim in the back 


and killed him. The courts were all broken up in this district, aud the district 
judge driven out. 


Iu the parish of Caddo, prior to the arrival of the United States troops, all of the 
oflicers at Shreveport were compelled to abdicate by the White League, which took 
possession of the place. Among those obliged to abdicate were Walsh, the mayor, 
Rapers, the sheriff, Wheaton, clerk of the court, Durant, the recorder, and Fergu 
son and Renfro, administrators. Two colored men who had given evidence in re 
vard to frauds committed in the parish were compelled to flee for their lives, and 
reached this city last night, having been smuggled through in a cargo.of cotton. 

In the parish of Bossier the White League have attempted to force the abdica 
tion of Judge Baker, the United States commissioner and parish judge, together 
with O'Neal, the sheriff, and Walker, the clerk of the court; and they have com 
pelled the — and district courts to suspend operations. Judge Baker states 
that the white-leaguers notitied him several times that if he became a candidate on 
the republican ticket, orif he attempted to organize the republican party, he should 
not live until election. 

This statement is a sad commentary upon the administration of 
justice in Louisiana. What is true of Louisiana, is true of every other 
Southern State; and I propose to substantiate what Ll say before I 
finish my remarks. I siall not leave it open to uncertainty. I will 
endeavor to show to our friends on the other side of the Chamber, 
who have attempted in this debate to cover up the fact, that murder 
and outrage obtain in the South; and I charge it upon them that 
they have attempted to cover up and treat with indifference amount- 
ing to contempt these facts, because it militates against their party 
and their party policy. I say to our democratic friends that it will 
not do. The time has come when the American people will be de- 
ceived no longer by newspaper correspondents from the South—men 
who are in the employ of secession democrats. The time has come 
when the American people will demand the facts. The evidence 
to-~lay is clear that the American people are beginning to appreciate 
the gravity of the situation at the South. 

It has been represented that the republican party was attempting 
to get up another “ bleeding Kansas” for political effect; that they 
were parading these outrages in order that they might excite sympa- 
thy. That thing has been iterated and reiterated in this Hall during 
this discussion; but the American people, I am happy to know, are 
beginning to investigate this matter for themselves. When the 
noble hero Sheridan, an honest, brave, patriotic soldier, states that the 
very atmosphere of Louisiana is “ impregnated” with assassination, 
the American people begin to feel that it is possible, notwithstand- 
ing the democratic press of the country have denied and suppressed 
the facts, that there may be some truth in it after all? 

Now, as to the matter of the administration of justice, and I speak 
from personal knowledge, I have not been a casual observer of the 
events of the South for the last twelve or fifteen years; I have been 
intimately connected with every form and phase, with every shifting 
social or political scene in the South since the war. I am familiar 
with the events of the whole period of transition from slavery to 
freedom, and I know whereof I speak when I say, that as a rule there 
is no such thing as conviction for the crime of murder in the South, 
especially where a colored man is the victim. There are very many 
where white men are killed, though even then adequate punishment 
israre. We have some as able, honest, and faithful judges as ever 
graced the bench in the history of mankind; but there is a vitiated 
public sentiment in the South that controls our courts, controls our 
Juries, controls all our ministers of justice. A white man may slay a 
negro, and it may be proven as clear as the noon-day sun that it was 
a case of murder with malice aforethought ; and yet you cannot get 
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But change the scene. Suppose a negro has comuiutted some crime, 
The whole country is in arms. A negro has murdered a white man 
perhaps. The Associated Press throughout the South darts its light 
ning messages all over this country proclaiming a negro riot. The 
people in the section where the homicide is committed pretend to be 
alarmed. The slogan is taken up by the Ku-Klux and White League 
clans, and suddenly there is a hurrying to and fro. he negro is ar 
rested, and in many cases he is not tried, but summary punishment is 
administered without judge or jury. Where a white man kills a ne 
gro the form of an inquest is sometimes held, and the verdict in nine 
cases out of ten is a farce, something after this manner: * That the 
negro came to his death by an inordinate desire to run after a white 
man’s pistol.” ‘That is about the way the matter is determined. — In 
this connection, in regard tothe statement made by the distinguished 
Senator from Georgia, in reply to the Senator from Indiana, that in 
Georgia there was as much protection for human life, for property, 
and all the rights of a citizen as obtain in the State of Indiana, allow 
me to present some statistical faets in relation to the prevalence ot 
crime in the South, taken from the census of 1870. In the State of 
Maine, containing a population of 626,915, we tind that there were 
7 homicides in the year 170. In the State of New Hampshire, 
containing a population of 318,500, there was 1 homicide. In Ver 
mont there was none, In Massachusetts, containing a population 
of 1,457,351, there were 22 homicides. In Rhode Island. 5. In Con 
necticut, 6, containing a population of over half a million. In New 
York, containing 4,000,000 inhabitants, out of that number there were 
70 homicides. In New Jersey, 5. In Pennsylvania, 60. La Ohio, con 
taining a population of 2,000,000, there were 54.) In Michigan, con 
taining a population of 1,154,000, there were LL homicides. In Indi 
ana, the State the distinguished Senator from Georgia referred to, 
containing a population of 1,680,637 inhabitants, there were 32 homi 
cides in 1870. In Wisconsin, 6. In Illinois, 56. In Minnesota, 5. In 
lowa, 24. In Nebraska, Ll. Kansas, 42. ‘Total in all these States, 417. 

Now I come to the Southern States, and Teall the attention of the 
Senator from Georgia to those particularly where the affairs of the 
State are under the control of the “intelligent and honest people,” 
where their laws are properly executed, where there is the same sort 
of protection, as the Senator says, to property and to life that obtains 
in Indiana. Inthe State of Delaware, containing 125,000 inhabitants, 
there were 4 homicides. In Maryland, with only 780,000 inhabitants, 
20 homicides. In the District of Columbia, 13.) Virginia, including 
West Virginia, containing a million and a half of population, 30 homi- 
cides. In Kentucky, containing over 1,000,000 inhabitants, 73 homi 
cides. In North Carolina, 48. In Tennessee, containing 1,258,520 
inhabitants, 117 homicides. In South Carolina, containing 705,000 
inhabitants, there were 35. In Georgia, containing 1,184,109 inhab 
itants, we find in the year 1°70 160 murders; while in the State of 
Indiana for the same year, containing about the same population, we 
tind only 32. There is the difference. In Georgia, 116. In Florida, 
44. In Mississippi, 89. In Missouri, 94. Lu Arkansas, 76. Louisiana, 
122. In Texas, 323. Now, these statistics of murder were gathered 
from the records of the courts. They were not gotten upin any “out 
rage-mill” or for any political purposes. They are matters of statistics 
that are placed in the archives of the Government. We find in these 
Southern States during one year 1,50L murders compared with 417 in 
the Northern States. There is no question in my mind but that at 
the time these statistics were gathered there were hundreds, yes, | 
may say, a thousand more murders, the only evidence of which was 
the bones of the victims lying in the swamps or perhaps newspaper 
reports, not followed by prosecution. 

I have a little further information upon this matter of crime which 
I desire to present—and I will be as brief as possible—a statement 
that is made up, giving the number of murders, and by whom pei 
petrated, and upon whom, in the State of Arkansas since its recon 
struction or since the war. Out of a population in 1870 of 122,169 
blacks, and 362,115 whites, the number of murders and assaults with 
intent to kill committed in that State since reconstruction aggregated 
eleven hundred and sixty-nine. ‘These facts are taken from the records 
of the courts. They are not all murders, but eleven hundred and 
sixty-nine comprise murders and assaults with intent to kill. Of 
those by whom these murders and crimes were committed ten hundred 
and seventy-eight are whites, and only eighty-two are blacks. An 
other feature of this statement is, that the victims are eight hundred 
and sixty-five republicans, and three hundred and four democrats 
nearly three to one. There, sir, is a phase of the character of these 
outrages and murders, where nearly three to one of the victims of 
murder are republicans. What inference shall we draw from that? 
Can we draw any other than that these murders are perpetrated to 
further the partisan ends of a certain party? It is a singular coinci 
dence that in a State three to one of the victims of outrage and mur- 
der happen to belong to the re publican party. L hold in my band, but 
I will not detain the Senate by reading tt, a list of murders committed 
in my own State in the year 1°74. They amount to ninety-nine. | 
have the names taken from the records of the auditor of public ae- 
counts, where the payments have been made for expenses In holding 
coroners’ inquests. This does not include the one hundred colored 
men massacred at Vicksburgh December 7, nor any of the numerous 
murders upon which no coroners’ inquest fees were paid by the State, 
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In the State of Mississippi there has been up to within the last six 
months, less lawlessness, better order, more protection for life and 
property than perhaps in any other Southern State. 

It is a notorious fact, a matter that will not be questioned, that 
Mississippi 1s one of the best reconstructed States among the fifteen 
insurrectionary States. We have not had, with but few exceptions, 
the difliculties that have characterized other Southern States. We 
have had good government. No charge of misgovermment has been 
brought against Mississippi. We have had there the best judicial sys- 
tem probably of any Southern State. We have administered justice. 
Our ministers of justice have held the scales evenly balanced ; 
vet, notwithstanding all these safeguards, notwithstanding these 
facts, in that State alone, containing less than a million of inhabi- 
tants, we have had ninety-nine murders during the last year. And 
vet it is stated that in the South, where intelligent men have control 
of the government, there is no more crime, that there is as much pro- 
tection for human life as in Indiana. I am sorry to be obliged to 
stand in my place in the Senate and present these facts; they are 
shameful facts, but they are nevertheless true. It only goes to show 
that there is a public sentiment at the South so vitiated upon this 
subject of murder. If a man fancies that his neighbor has insulted 
him, his redress is the pistol, bowie-knife, and shot-gun. 

Now, sir, I propose to refer the Senate to the ey idence, and I eal] 
the attention of our friends on the other side of the Chamber to the 
character of the evidence that I propose to adduce. It is evidence, 
I presume to say, they will not question, because it comes from un- 
willing witnesses. It proceeds from statements made by the leading 
democratic journals of the South. It does not come from any south- 
ern “ outrage-mill ;” it does not proceed from any “southern outrage- 
convention,” that gets up these statements of lawlessness for political 
effect. It is from a pure democratic source, and relates to one of the 
Southern States which has never been demoralized by “ carpet-bag” 
rule, Nostrangers have robbed and plundered the people and thereby 
goaded them, “like the teaser in the Spanish bull-tights ” referred to 
by the honorable Senator from Georgia in his speech, into acts of 
violence and lawlessness. I refer to the State of Kentucky. I will 
read an extract from one of the leading journals of that State; and 
let me say, while I do not pretend that newspaper statements are the 
most reliable evidence, | think I will be allowed to quote from demo- 
cratic journals on this question of outrage and murder in the South. 

Says the Louisville Courier-Journal in relation to crime in that 
State: 


Che shooter has only to kill or wound his man to make himself certain of escape. 


That is the way justice is administered in the good old Common- 
wealth of Kentucky, the home of Henry Clay. 


We never convict any body of murder exces pta niggeror a pauper. 


That is the statement of the editor of the Louisville Courier-Jour- 
nal. I desire to repeat that— 


We never convictanybody of murder except a nigger or a pauper. 


He never penned a truer statement in his life; and what is true of 
Kentucky is true to a greater or less extent of every State south of 
the Ohio River. 

L will quote more democratic authority on this question of the prev- 
alence of crime in the State of Kentucky, where, I repeat, no car- 
pet-baggers and negroes have ruled the country. That State has 
heen in the hands of intelligent, patriotic, high-minded southern 
democrats. Here is an extract from the “ Lexington, Missouri, Cau- 
casian,” a leading democratic paper, one of these white-line papers. 
its very name indicates the character of its politics, advocating the 
doctrine that this is a “‘ white man’s ” Government, and that a negro 
has no right that a white man is bound to respect. It says: 


Kentucky's criminal record rivals Missouri’s—and human language can award 
ii no more appalling pre-eminence. 


That is a serious reflection on both these good democratic States. 
The diction of this editor is not as pure as it might be, but it is char- 
acteristic of democratic journalism in the South— 


Hell seems to have been upset and spilled all over the South. 


That is the expression of a democratic editor speaking of a neigh- 
boring State. He says that from the lawlessness that prevails in the 
State of Kentucky * Hell seems to have been upset and spilled all 
over the State.” He then says: 


its very sod is reeking with the blood of slaughter. 


This statement was penned only a few months ago, not at the time 
referred to by the distinguished Senator from Missouri, [Mr. Scuurz, ] 
when he undertook to palliate the condition of things at the South 
immediately after the war and the necessary demoralization that 
followed the terrible revolution, but ten years, a decade, has passed, 
and yet a democratic editor says that the very sod of the good old 
State of Kentucky is “reeking with the blood of slaughter.” But he 
goes on: 

Eleven murders, twenty-two shooting and stabbing affrays, and the wholesale 
killings and burniugs at Lancaster, all in four weeks, and notone legal hanging in 
four times as long, is enough to blast for a generation the fame of any ordinary 


half-dozen Commonwealths,even though the bones of Clay and Crittenden reposed in 
each of them. It is a horrid blot upon southern civilization. 
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There is a statement made by a democratic editor representing the 
extremest doctrines of the secession democracy; I mean the white. 
man’s doctrine. He says that it is a “horrid blot upon southery 
civilization ;” yet when a republican stands in his place in this 
Senate and makes the statement that murder, assassination, lay. 
lessness, and outrage have prevailed at the South, the Senator 
from Georgia rises to his feet and pronounces the statement “ false.” 
This was his language. Another Senator rises and says it is “ex. 
aggerated.” The Senator from Georgia again says: “* We have as 
much peace, quiet, order, and protection for human life and proy- 
erty in the South, where ‘intelligent men’ control, as in any North- 
ern State.” Yet here is a statement made by a democratic editor 
that the condition of things in the State of Kentucky is a “horrid 
blot upon southern civilization.” If a republican editor had uttered 
that sentiment in certain sections of the South, he would have bee) 
waited upon before the ink was dry on his paper, by a band of 
white-leaguers, and hung up to the first tree. Because the noble 
hero, Sheridan, happened to say in a dispatch to the President, 
speaking of the condition of things in Louisiana, that there were 
*banditti” there, lawless men banded together for plunder, for riot, 
for revolution, he is abused, traduced, aspersed, and a Senator from 
his seat in this Senate says, because he designated these assassins }y 
the only proper name which would express their true character, that 
this gallant soldier and patriot is “uot fit to breathe the air of a 
free republic.” Yet a southern editor of a democratic paper is com- 
pelled to admit that crime in Kentucky, is of such a terrible character 
as to become a “a blot upon southern civilization.” 

It gives a tinge of justice— 

Says this editor— 
to the Yankee how] about our ruffianism, heathenism, barbarism. 


O, how indignant was the honorable Senator from Georgia the 
other day at the mere mention by the Senator from Vermont of the 
term *“* barbarism,” as applied to the customs of the South of former 
days! His virtuous indignation knew no bounds, and we did not 
know at one time but that the mild-mannered Senator of New Eng- 
land would have to face a dueling-pistol or submit to be * posted” 
as a coward, after the most approved style of so-called “chivalry.” 

I have many other quotations from democratic sources. I will read, 
however, for the edification of our friends, one more statement taken 
from the same paper, in relation to the condition of things in Ken- 
tucky, and then I will pass on. Says the LouisvilleCourier-Journal : 

The law against carrying concealed weapons is a dead letter. There has scarcely 
been a conviction of a respectable, well to do man for murder or homicide within 
the last twenty years. Every coward and bully goesarmed. Every case of human 
slaughter goes unpunished. Every case of shooting with intent to kill passes by as 
an amusing episode, provided there is no funeral. Even the most atrocious, cold 
blooded, deliberate, malignant, dastardly assassinations have left no mark on the 
statute-books except the mark of acquittal purchased by money or intimidation. 


This is the statement of a democratic journal in regard to the law- 
abiding and law-loving people of Kentucky, where no carpet-bagge1 
has plundered her treasury, where no negro has ruled, that there 
is a public sentiment, says this democratic editor, that absolutely 
intimidates the law-respecting people. A jury cannot indict, a petit 


jury cannot convict because of this intimidation; and yet we are told 


there is no intimidation in the South. LI appeal to the good sense of 
any man if lawless men can intimidate the noble, patriotic men of old 
Kentucky so that her courts fail to convict of crime, what can they 
not do in Louisiana? And yet, sir, in the face of these admitted 
facts, we are told that the statements about intimidation, murder, 
and outrage are all gotten up for ‘ political effect ;” “ exaggerated,” 
says the honorable Senator from Ohio, [Mr. THURMAN.] “I do not 
stand up here,” he says, “ to defend murder, but I propose to protest 
against these exaggerations.” Great heavens! where in the history 
of any civilized country is there such an arraignment as this demo- 
cratic editor presents to the world of the condition of things in the 
State of Kentucky. It is enough to appall the civilization of the 
nineteenth century, that in this Christian land, in the State of Ken- 
tucky, men can murder, can attempt to murder, and the law-abiding 
people who believe in protecting life and property are so intimidated 
that a grand jury will not indict, nor a petit jury convict. That is 
the condition of things in Kentucky; and yet Senators say there is 
no murder in the South. This editor goes on to say: 

Red-handed murderers roam at large among respectable people.— 

Not among negroes, not among “ carpet-baggers” and “ scalawags,” 

but among “respectable people” — 
The rule is that you may kill your man with impunity. There is no danger of 
the gallows or the prison fer the assassin who has money or friends. A drink too 
many, a word too much, a pull of the trigger of a six-shooter, and a funeral, so 
the murderer be a good-natured fellow and is rich enough to pay the fiddler. 

That is the way the law wags in Kentucky. 

I desire here to cite some further authority upon the condition of 
things in the South as relates to crimes committed, of a political 
character. The Senator from Georgia said to the honorable Senator 
from Indiana, “ Why do you not arraign the metropolitan press of the 
North? You say that the associated press of the South have been 
peddling lies, have been attempting to cover up outrage and murder. 
Why do you not cite the New York Times?” I propose to give the 
honorable Senator and the Senate a quotation from the New York 
Times in a recent publication of that journal. 
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Says the Times, of date January 2: 


phousands of men voted the democratic ticket in the State of Alabama against 
+)oir conviction from fear of violence or loss of employment, and many thousands 
yore failed to vote at all from the same cause. 


And vet there is no intimidation in Alabama! 


The northern people can have no conception of the state of society here, and 
the testimony taken before the committee cannot but make a deep impression. 
rhe evidence fully shows that a eens form of government cannot be main- 
tained in the State of Alabama without the aid of the United States troops. 


And yet that State isunder democratic control; “ intelligent, honest 
meu control its government!” 


The evidence shows thatthe churches and school-houses of the colored people were 
burned and destroyed by white democrats, only because the colored people who 
worshiped and sent their children to school thercin were republicans; that armed 
white Tonecseta, in companies of hundreds, visited some of the more intelligent of 
these colored people, beat them, and drove them from their homes. 


Here are some of the good, law-loving, quiet people of Georgia 
referred to: 


On the Georgia border white democrats came to this State and voted not only 


once, but in some instances three times, and led negroes to the polls and made | 
At Girard, in Russell County, the police from | 


them vote the democratic ticket. 
Columbus, Georgia, surrounded the polls and kept possession of them all day. It 
has also been found that the polls at Spring Hill, Barbour County, were destroyed 
by democrats, and about six hund red votes lost to the republicans, and the son of 
Judge Kiels, who was the United States supervisor, was killed; also, one hundred 
and tifty colored republicans killed and wounded at Eufaula, in the same county, 
on the day of election by armed democrats, and upward of five hundred republican 
voters driven away from the polls. 

Not a particle of evidence has been furnished by the Alabama democrats er any 
body else that the United States troops in the slightest degree interfered with the 
election. On the other hand, the subordinate military officers were so bound up 
by General Order No. 75 that they did not feel authorized to do anything or extend 
any help whatever to the election officers, except whon called upon to assist United 
States marshals in the execution of writs issued by the United States courts. The 
proscription, social ostracisin, withdrawal of business, and loss of employment 
among republicans on account of politics amounts to a reign of terror, and thou- 
sands of voters were lost to the republican party at the late election from these 


CHUSCS. 

This is a statement published to the world by the New York Times, 
which the honorable Senator from Georgia desired, with a slight tinge 
of sareasm, the honorable Senator from Indiana to include in his ani- 
inulversion upon the Associated Press of the South. I am informed 
that the committee who have investigated this matter will present 


not only these facts, but stronger facts, showing that a reign of terror, } 


murder, and assassination prevails in the State of Alabama, I will 
read the statement of a citizen of Alabama, and a man of no mean 
repute, a man who was born in that State, who has occupied the hon- 
orable position of its chief magistrate. He says in a recent public 
utterances 


The Ku-Khix and White League are in existence. How can justice be done ina 

umunity where they abound, when the oath they take to the organization is 
obeyed before the one they take to the State? This prowling about the country at 
nigat to kill lone men is not the chivalry of the past nor is it the chivalry of the 
late war. 


That is the statement of ex-Governor Parsons. 
been a conservative man in his political views.. He was among the 
foremost Alabamians when the State seceded. He did his utmost 


after his State had gone out of the Union to stand by the confederate 
cause, 





He has always 


do exist; and that justice cannot be executed in the country where they 
exist, because the jurymen who are sworn to pass upon crimes are 
bound by the oaths of their organization, which they regard as para- 
mount to the oath they take to do justice between man and man, to 
decide pon the law and evidence without fear or favor. 

Permit me in this connection to submit several extracts from the 
President’s message in proof of the existence and purposes of the 
White League banditti: 


The following is from the platform of the White League, adopted at Alto on the 
llth of July: 

“That we regard it the sacred and political duty of every member of this club to 
discountenance and socially proscribe all white men who unite themselves with 
the radical party, and to supplant every political opponent in all his vocations by 
the employment and support of those “i ally themselves with the white man’s 
partys and we pledge ourselves to exert our energies and use our means to the 
consummating of this end.” 

The following is from the Enterprise of the 6th of August, published at Franklin, 
Saint Mary's Parish : 

“We ask for no assistance; we protest against any intervention. * * * We 
own this soil of Louisiana, by virtue of our endeavor, as a heritage from our 
ancestors, and it is ours and ours alone. Science, literature, history, art, civiliza- 
tion, and law belong alone to us, and not to the negroes. They have no record but 
barbarism and idolatry, nothing since the war but that of error, mnaaeey, beast- 
liness, voudouism, and crime. Their right to vote is but the result of the war, 
their exercise of it a monstrous impositon, and a vindictive punishment upon us 
for that ill-advised rebellion.” 

“Therefore are we banding together ina White League army, drawn up only on 
the defensive, exasperated by continual wrong, it is true, but acting under Chris- 
tian and high-principled leaders, and determined to defeat these negroes in their 
infamous design of depriving us of all we hold sacred and precious on the soil of 
our nativity or adoption, or perish in the attempt. 

“Come what may, upon the radical party must rest the whole responsibility of 
this conflict, and as sure as there is a just God in heaven their unnatural, cold- 
blooded, and revengeful measures of reconstruction in Louisiana will meet with a 
terrible retribution.” 

The following is from the Minden Democrat: 

“The remedy for all the evils that afflict our State and every Southern State 
under negro and carpet-bag rule is very simple. The incendiaries who flood our 
country at the approach of every election must be looked after ; the proceedings of 
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He says that these Ku-Klux, these White League organizations | rages upon the colored people, in some instances whipping them and in others 
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midnight gatherings in dark and gloomy places must be known Tneendiary 
teachings of the carpet-baggers and scalaways to intlame the minds of the negroes 
must not be tolerated again.” 

rhe following is from the Mansfleld Reporter of July 4and July 11: 

“There is nothing to be gained by pleadings or concessions, but everything is 
Within our reach, if we will move forward and grasp it. Let our actions be such 
that everybody will know what we want, and let then see that we are in earnest and 
are determined to carry out the programme, regardless of the consequences.” 

* The lines must be drawn at once, before our opponents are thoroughly organ 
ized, for by this means we will prevent many milk-and-cider fellows from falling 
into the enemy'sranks,. While the white man's party guarantees the negro all of 
his present rights, they do not intend that white carpet-baggers and renegades shall be 
permitted to organize and prepare the negroes for the coming campaign. Without the 
assistance of these villains the negroes are totally incapable of effectually organ- 
izing themselves, and unless they are previously excited and drilled, one-half of 


them will not come to the polls, and a large percentage of the remainder will vote thé 
white man's ticket.” 


The following is fromthe Alexandria Democrat of July 15: 

“The people have determined that the Kellogg government has to be gotten rid 
of, and they wiil not seruple about the means, as they have done in the past.” 

The following is from the Shreveport Times of July 2%: 

“There has been some red-handed work done in this parish that was necessary, 
but it was evidently done by cool, determined, and just men, who knew just how 
far to go, and wo doubt not if the same kind of work is necessary it will be done, 

We say again that we fully, cordially, approve what the white men of Grant and 
Rapides did at Colfax; the white man who does not is a creature so base that he 
shames the worst class of his species. We say, again, we are going to carry the 
elections in this State next fall. , 

“If the Federal Government again strikes them down then let the infamy of the 
deed rest upon the shameless despotism that has arisen out of the malignity and 
hate of the northern people, beneath whose withering influence no sentiment of 
liberty can survive ; under whose policy of meanness, cowardice, and hate, every 
community that does not worship it must be trampled in the dust, and every civill- 
zation that does not pay tribute to it blasted by its curse." 


The following preamble and resolutions were adopted by White 
League No. 1 of the second ward of Livingston Parish: 

Resolved, That we will have no man on our farms or in our workshops who votes 
the radical ticket 

Be it further resolved, That we consider it the duty of (and cordially invite) all 
white men opposed to radicalism to co-operate with us. 

Further resolved, That we consider it beneath our moral dignity to associate with 
any white man who votes the republican ticket or affiliates with that party in any 
manner whatever. 

Further resolved, That we pledge our support to the democratic party. 


Next as to Tennessee. In three counties in Tennessee, the counties 
of Rutherford, Sumner, and Gibson, during the past year, there have 
been thirty-nine murders. Tennessee is a State governed by no car- 
pet-baggers ; no negroes control affairs in that State ; and yet in three 
counties alone this is a matter of record. It is no information that 
comes from an “ outrage-mill,” but is taken from the records of their 
courts; facts that cannot be controverted. In three counties during 
the last year thirty-nine murders have been committed; and yet the 
honorable Senator from Georgia says that in a Southern State where 
“iutelligent men” control, where “ honest men” govern, there is as 
much protection to human life as there is in any of the Northern 
States. | 

I desire to have incorporated in my speech—I will not weary the 
Senate by reading it, because I know that almost every Senator is 
familiar with it—the statement of the district attorney for the 
western district of Tennessee in his report to the Attorney-General : 

I have the honor to say that from affidavits now on file in my office the followin 


| facts appear: Since the election onthe 6th of August last bands of men, armed and 


in disguise and known as the Ku-Klux Klan, have been riding through certain 
portions of Gibson County, in this district, almost every night, committing out- 


threatening to kill them; and on Saturday night, August 16, a number of colored 
people were shot at on their return home from church by certain of these masked 
men. An old negro named Joshua was severely whipped, and at the time was told 
by the Ku-Klux that they should again visit him on Saturday night, August 22. 
Thereupon, on that night, several of his colored neighbors started to go and assist 
the old man in defending himself, and on the way thither were met by a party of 
mon, armed, mounted, and in disguise, who first fired upon them, they returning 
the fire, and cither killing or wounding a mule; whereupon both parties fled. 

This is, as I suppose, “the conspiracy to take the lives of the white citizens of 
the tabbarhoul ” for which “ sixteen negroes were committed to the jail of Gib- 
son County in this State,” referred to in Governor Brown's telegram. The next 
day, Sunday, the State anthorities commenced arresting the black men in the 
vicinity almost indiscriminately, taking, among others, two colored preachers out 
of their churches. The prisoners so arrested wero confined and guarded to await 
their preliminary trial the next day. During that night some of these prisoners 
were taken out of the building in which they were contined by some of the guard, 
and by means of threats, and in one instance by hanging the prisoner to a tree, 
confessions were extorted from them, which confessions, so obtained, were used 
as testimony against them in thoir examination before the committing court. 

During Monday and Tuesday, August 24 and 25, sixteen black men were com 
mitted to the jail of the county; fourteen as criminals, the other two as witnesses 
againstthem. They were conducted on foot to the jail, a distance of eleven miles, 
bound together with trace-chains about their necks secured by padlocks, twelve lx 
ing committed on Monday and four on Tuesday, while the sheriff's posse who con 
veyed them thither were mounted. On their way to the jail on Monday two at- 
tempts were made by armed men in disguise to obtain possession of these colored 
prisoners, twelve in number, but the attempts were unsuccessful. Fourteen of the 
prisoners were confined together in a small cellin the jail, two being left in the halt 
of the jail. On Tuesday night, August 25, a band of masked men, armed, and gen- 
erally mounted, variously estimated to number from seventy-five to one hundred 
and fifty, surrounded the jail, forcibly entered it, took out those sixteen colored 
prison rs, tied them together with ropes, marched them a few hundred yards dis- 
tant to a bridge crossinga small river, and commenced shooting them indiscrimi 
nately, then and there killing four and wounding others, one of whom has sinoe died 
of his wounds, and some are known to have escaped. 


We have these reports lying on our tables as to the character of 
crime in the State of Tennessee, especially in relation to the Trenton 
affair. In this connection, allow me to say, that we have in that report 
an exhibition of the condition of things as regards the courts of the 
country. One Senator says: “Why do you republicans of the South 
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complain that you cannot get justice ? th: tyour lav sare notexecuted? 
that crime is not punished? You have the executive officers, you con- 
trol the courts, vou control the constabulary forces, and why is it that 
you cannot get justice and punish crime; who is to blame ?” Inthat 
report you will ascertain the condition of thir in the State of Ten- 
nessee. A murderer has aw opportunity under the laws of that State 


of challenging thirty-five jurors; and in the case there reported, 
where there is a conspiracy, a large number of men indicted, when 
they come to be tried, each one of them has an 0} portunity to chal- 
lenge thirty-live jurors; and there are so many included in these 
indictments that they can challenge the whole county peremptorily, 
and you cannot impanel a jury to couvict them. And a similar law 
obtains in many of the Southern States 

We are asked “How is it that you do not punish crime at the 
South?” Tecan answer that question so far as it relates to the State 
of M ISSHp}1. I blush when I say if, but the cause of truth, the 
interest I feel in presenting the facts to the American Senate and the 
American people, compel me to say that in the State of Mississippi, 
where our laws are executed with as much impartiality as in any 


other uthern State, I do not know among the several hundred 
homicides committed in that State a single instance, since recon- 
truction, where a white man has been convicted of killing a negro; 
vl [ venture the assertion that there have been over tive hundred 
murders of negroes in that State by white men, and not one of them 


punished; but I do know of a large number of colored men who 
have been hung or incarcerated within our penitentiary walls for 


even making an assault upon a white man with intent to kill. Sir, 
it isiimpossible to convict a white man of murder, because if a white 
man kills a negro there is a public sentiment there which excuses 


and palliates the crime. This is the natural outgrowth of slavery. 


Under the slave régime a man who killed his neighbor’s negro was | 
liable to the owner for the price of the negro, and in some instances, 
if he was a favorite servant, he would demand further satisfaction, 


and kill the slayer of hisnegro. But it was not regarded as homicide 


to kill anegro in many of the States inthe South; and that estimate 


ota me rro’s lite obtains to a greater or less extent to-day throughout 
the South, which palliates the slaying of a negro, 

There is probably no State in the Union that has more stringent 
punitive laws than the State of Mississippi, and yet we cannot con- 
Vict or punish white wen of murder, because of the depraved public 
sentiment and the want of a proper appreciation of the value of hu- 
inan life, the natural outgrowth and concomitant of the institution 


of slavery. Men who have trafticked in the bodies and souls of men, 


of buying and selling God’s image, become, as a natural sequence, cal- 
lous to the idea af.the sanctity of human life. 

The State of Texas is another State controlled by “intelligent, hon- 
est men,” and, as the honorable Senator from Georgia would have us 
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If the white democrats of the North are men, they will not stand idly jy, 
see us borne down by northern radicals and half-barbarous negroes. But no) 
what they may do, it is time for ws to organize. We have been temporizing | 
enough. Let northern radicals understand that military supervision of soy 


elections and the civil-rights bill mean war, that war means bloodshed, and 
we are terribly in earnest, and even they, fanatical as they are, may retrac 
ps before itis too late. 7 


(And again, I desire to present some southern democratic testiino, 
as to the existence of White Leagues and the murders and massz; 
which have taken place as an offset to the Southern Associated Py; 
denials of the existence and purposes of the organization. From t¢}) 
Atlanta News I will read the following extract from one of its edj- 
torials: 

Here is what he says about the condition of the South and the pur- 
poses of White Leagues: 


SS 


Violence is to be deprecated and avoided, if possible; but where these men hay; 
been killed they have brought about their deaths by their own acts, and do not 
merit the sympathy of anybody. We shall not imitate the example of some of ; 


il 
Congressmen by condemning the killing of the men. 
* * * * * * 

We are not defending murder; we are not justifying assassination. We ad; 
that there have been instances in which gross outrages have been perpetrated 
men who disgraced their section by their acts. 

te * * , a * * 

At the same time, we recognize the existence of a state of affairs which compels 
a summary procedure, What was termed the Camilla massacre, which oc | 
in this State in 1868, was justifiable in any sense of the word. Had every necro 


been killed who took part in the coutlict, the whites would have been justified in 
killingthem. Soalsoin Mississippi, recently ; so also in Louisiana. 

W hen Grant holds up our people to public view as assassins, let us tell the sto 
as itcxists. There is no denying that men were killed at Colfax and at Coushat 
‘There is no denying, too, that they were killed by the whites; but, deplorable ; 
their killing was, they were the victims of their own dishonesty, their own 
lay, their own incendiarism. 


Vil- 


They have found out in Georgia that there is an “irrepressible con- 
flict,” and the leading paper of the State urges the people to form 
leagues and arm themselves for the inevitable struggle. I stated to 
the Senate that there was ‘a conspiracy existing in the South, the ob- 


ject of which was revolution, rebellion against the Government of the 


United States. I am aware that it was a startling announcement: 
but here is a statement from high authority, a leading newspaper in 
the State of Georgia edited by ove of the ablest men of that State, 
in which he calls on the people to arm themselves, to organize for thi 
struggle which he says is inevitable. “ War mustcome. We must strike for 
our rights.” That is the same spirit that pervaded the South in 1siu 


| when the secession democracy “tired the southern heart” into a flame 


believe, When they control in the South there is protection for life | : ! 
| and that we were really on the eve of another rebellion. 


and property. Let us see about Texas. Over six hundred murders 
have been committed since Governor Coke, a democratic governor, 
succeeded Governor Davis. There is a fearful record in a Jittle over 
a year and a half of six hundred murders. In Texassix hundred mur- 
ders are committed in a year and a half. No one is alarmed for the 
safety of society. This is no statement of “an outrage-mill.” I will 
now cite a statement in regard to the condition of crime in the State 
of Texas under democratic rule, taken from a democratic source. I 
refer to the Saint Louis (Missouri) Republican, a democratic paper of 
the Bourbon type. It says, in speaking of the condition of Texas: 

Whole counties are under the absolute control of organized bands of desperate 
men, who set the laws of the State at defiance and levy contributions upon the peo- 
ple at will. 

This is a statement certified to by a democratic editor of one of the 
leading western papers of the condition of Texas. I propose now to 
call the attention of the honorable Senator from Georgia to the con- 
dition of his own State. I refer again te the press of his State. It 
is conceded that the public press is the great formative power of 
public sentiment, and at the same time an index of the condition of 


society in the community or section of the country where it is located. | 


1 read from the Daily News, one of the leading democratic papers 
published at Atlanta, Georgia, as follows: 
Against the fate that confronts us what have the southern people? Ts it that 


“prudence” which such papers as the Leuisville Courier-Journal advocate, but 
which men less gifted than the editor of that paper call a dastardly submission ? 


No! QOur only hope is in a stern, resolute resistance, a resistance to the death, if | 


necessary, with arms in our hands. Let there be “ White Leagues” formed in 
every town, villageswind hamlet of the South; and let us organize for the great 
struggle which seems to be inevitable. If the October elections which are to be 
held at the North are favorable to the radicals, the time will have arrived for us to 
repare for the very worst. The radicalism of the republican party must be met 
ty the radicalism of white men. We have no war to make against the United 
States Government, but against the republican party our hate must be unquench- 
able, our war interminable and merciless. Fast fleeting away is the day for wordy 
protests and idle appeals to the magnanimity of the republican party. 

By brute force they are endeavoring to force us into acquiescence to their 
hideous programme. We have submitted long enough to indignities, and it is time 


White Leagnes, and we should stand ready to act the moment Grant signs the 


of rebellion. 

The same is true of the democratic press of the South; the same 
rash appeals are made to the people to organize for revolution. The 
struggle, they say, “is inevitable.” Why, sir, when I see the temper 
and toneof the press of the South, it would seem that history was 
indeed repeating itself ; that the dial had been turned back a decacdk 


The same spirit animates the leaders of the secession democracy 
that characterized their efforts in 1861. In justice to the people of 
the South it is proper that I should make a distinction. I am happy 
to be able to say that there are thousands of southern men who do 
not subscribe to the rash follies of the democratic party. There is 
the old whig party, the men who still cling to the doctrine advocated 
by Henry Clay. These men were at heart loyal. They opposed the 
ctforts of the secession rule-or-ruin democracy to plunge the country 
into an internecine war. They pointed out the fearful results to the 
South, and the sequel proved the truth of their assertions, and they 
are as powerless to-day as in 1861. 

The same rash leaders of the secession democracy who brought 
bankruptey and utter ruin upon the beautiful south-land; who 
plunged her into revolution and left her desolate, an utter waste ; 
filled the land with lamentation and woe ; her industries stricken 


| down; her cities and towns reduced to ashes. The very men who 


brought this destruction upon the South are to-day attempting to 
revive the old secession party. They control the press of the South. 
They propose to again “ fire the southern heart ;” they advocate and 
indorse the organization of leagues for murder and assassination. 
“The struggle,” in the language of this Georgia editor, “is inevita- 
ble,” and we must arm. 

I do not exaggerate the condition of the South when I say that there 
are in the South to-day at least half a million of men organized and 
armed with the most improved weapons, Winchester rifles and needle- 


| guns. What does all this mean? Does the Senator from Georgia 


say that in his State there is peace, quiet, and order ; that the people 
are loyal; that they are disposed to counsel peace and quiet? But I 
will proceed to read: 

By brute force they (the republicans) are endeavoring to force us into acquiescence 
to their hideous programme. 


What “hideous programme” has the republican party proposed ? 


| What is the programme that is so hideous to the chivalric editor of 
to meet brute force with brute foree. Every Southern State should swarm with | 


civil-vights bill. It will not do to wait until radicalism has fettered us to the car | 


of social equality before we make an effort to resist it. The signing of the bill 
will be a declaration of war against the southern whites. It is our duty to our- 
selves. it is our duty to our children, it is our duty to the white race whose prowess 
subdued the wilderness of this continent; whose civilization tilled it with cities 
and towns and villages; whose mind gave it power and grandeur, and whose labor 
imparted to it prosperity, and whose love made peace and happiness dwell within 
its homes, to take up the gage of battle the moment it is thrown down. 


the Atlanta News? Why, sir, it is the programme of universal lib- 
erty, the doctrine of equal protection under American law. That is 
“the head and front of our offending.” Because we demand that the 
Ku-Klux assassins who go to the cabin of the poor, defenseless negro 
masked and under the cover of night to scourge and murder hin, 
shall be arrested, and, if necessary, to use Federal bayonets; that 
they shall be tried, and, if found guilty, punished by a Federal court. 
Ti.at, sir, is “the hideous programme” that he speaks of. 
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Because we demand that an American citizen shall have the pro- 
tection of American law at home as well as abroad; because we ad 
yocate that doctrine the southern aristocratic democracy propose to 

rm themselves and organize White Leagues for riot and murder. 
Why. sir, a few years ago a man who had not become a citizen of the 
Tyited States, who had only made a declaration of his intention to be- 
eome such, was seized by the Austrian authorities. I refer to Martin 
Koszta. The Austrian authorities attempted to take him because of 
come crime alleged to have been committed against that government. 
One of our glorious, noble tars, standing up in the defense of the 
theory that an American citizen was entitled to the protection of the 
American flag on the high seas, proposed to pour a broadside into the 
Austrian eraft if Koszta was not delivered upimmediately. This action 
of an American naval officer met with a hearty approval from every 
American all over this broad land. And so in the case of Dr. Houard, 
the Virginius prisoners, and a hundred of instances that have occurred 
in the history of this country. Yet when in 1575 the republican party 
demand of these democratic revolutionists at the South, these White 
Leagues and assassins at the South, that they shall respect the life 


of an American citizen, white or black, this is a “hideous programme,” | 


an insult, an outrage upon the chivalric Ku-Klux democracy of the 
South too intolerable to be borne. 

| will not detain the Senate by reading further from this paper. 
There are several more very important points in it, but I pass on. 

[ will refer to one other instance of the peaceful condition of Geor- 
gia. In August last a body of Georgians from Atlanta invaded the 
State of South Carolina, and by means of murder and other kinds of 
violence controlled the election in the interest of the democratic 
party ; and yet the honorable Senator from Georgia would have us 
understand that the people of Georgia are “law abiding;” that the 
people of Georgia allow every man to vote as he pleases; that there is 
no intimidation used to control the vote of the negro or any class of 
people. We find a band of men known as the Georgia Tigers in- 
vade an adjoining State, and undertake to control, and do control, the 
election of a whole county in South Carolina, and murder men inthe 
attempt. How much this sounds like the old border-rufiian tales 
from Kansas! 

Now I have another little matter, and I am sorry the Senator is 
not in his seat. I desire to read the statement of a gentleman wh 
is responsible as a “gentleman and a man” for what he says. | 
am authorized by this gentleman to present this statement to the 
Senate. In the late canvass in Georgia, in the town of Montezuma, 
as the distinguished Senator from Georgia was passing through that 
city, it was arranged that the rail-train should stop and he should 
make a political speech. On this occasion, I am informed by this 
gentleman that the honorable Senator used this language, or words 
of a similar import: “I suppose there is not a white republican in 
this county,” referring to Macon County; “if there is one, the good 
people of Macon County should drive him from her soil, and not per- 
mit him to live there.” The gentleman who authorized me to make 
that statement is, lam informed, aman of high character. His name 
is Jack Brown; he was the playmate, school-mate, and confederate in 
the late war of the honorable Senator. And yet the Senator says 
that in the canvass he made in his State he advocated the right of 
every man to vote as he pleased; he was opposed to intimidation. 
We are informed that he stood on the stump in his State and advised 
his fellow-citizens to acts of violence because of differences in politi- 
cal opinion, 

I do not say that the Senator uttered such a sentiment; I give the 
authority. But I do undertake to say that if the Senator himself 
never uttered that sentiment, that that kind of doctrine, that kind 
of sentiment is heard on every stump from democratic orators in 
every southern State. I have heard it; I have listened to it myself 
in the State of Mississippi. And yet we are told there is no intimi- 
dation! 

sy the same authority I am informed that in the town of Americus, 
where I believe the distinguished Senator from Georgia lives, at least 
two hundred white men would have voted in the recent election for 
the republican candidate for Congress but for the proseription and os- 
tracism that prevailed. He says, referring to his own son-in-law, who 
was employed as book-keeper in one of the leading mercantile firms 
of that city, the firm known as Pickett & King, after the election 
the democrats of that town, and the democratic press demanded of 
this mercantile firm that they should discharge this book-keeper, 
simply beeause he had voted for his father-in-law, the republican 
candidate for Congress. 

The fact is, as stated by this gentleman, that in the town where the 
honorable Senator lives, because a man happens to vote for onc of his 
kindred if he is a republican, the democratic press of the town and 
the whole democratic party of the town, insist that his employers 
shall discharge him. 

The Senator, in speaking of the peaceful condition of affairs in 
Georgia, referred to the school-houses that dotted it. He said that 
all over the hills and vales of the State of Georgia were to be found 
school-houses where the colored people were educated, which was 
another evidence of the good feeling between the races; and he cited 
an instance of the benevolence of the southern people. He called 
the attention of the Senate to one benevolent man who had donated 
$100,000 to endow certain eleemosynary institutions for the colored 








AKKANSAS 

First public school-honse in the State wa brilt bv the freedmen in 1 { Yo 
free public scho for white or colored children until after the war.—Report 
Supervites lent Freedinen's Schools Arkansas, 1804 

On her admission to the Union, in 1x36 Arkansas received 928,000 acres of land 
from the General Government to aid free school ut. the ime time two to ps 
to establish a seminary of learning; afterward seventy-two sections of saline lands 
in aid of education For more than thirty years no fre hools were est ished 
The first etleet e system was established bv 1 public wn administration in 186 
In 1870 there were in the State 1.289 school-houses erected ce the war: there 
were 2,537 schools in operation. In 1872 there were 1,292 school-houses, whose value 
| exceeded $255,000. In 1871 there were about 70,000 pupils in the schools These 
results were achieved during six years of republican 1 and under ad e cit 
| cumstances —Reports Superintendent Iu 1 f i Arka 168 to 1 : 
| Refore the war Georgi had no effect e free-school a tem During the short 
| period of repu Cali Wil nistratio rita t} Wr 16 fr TI » 
} tabli ta it 4 ’ a Stat 
Dae cat ti 
| \ oon & a i t i Dp t i p 1 to 

ais t sta 1272, 1 ] 
| laving a Liro ts | p | po Kieport 1 Su] tat ent 
| Pu I i 
In on I chool-honses and 1 ¢ ire! for oY purposes were burned by 


Mr. G. B. Lamar, that he was the father of the notorious “Charley 
Lamar,” of the “* Wanderer” notoriety, who brought from Africaa cargo 
of slaves a few years before the war. It turns out that 


1 
i 
lent individual, who had been a slave-trader all his life, amassed his 


this benevo- 
fortune in buying and selling slaves, gave $50,000 to Savannah to 
found an asylum for indigent negroes, and the same amount for 
Augusta; andit further appears that this man who donated so lib 
erally to this commendable purpose, was a loyal man during the war, 
and has recently received several hundred thousand dollars from t! 
United States Treasury for losses incurred during the war. He has 
founded an asylum for the colored people, and the honorable Senator 
would have us believe that such benevolence 


was characteristic of 
the feeling that exists among our democratic friends at the South 
toward the negroes in relation to their education. I have some facts 
on that question; but I will not detain the Senate by reading them, 
but I beg leave to incorporate them in my speech. 

I desire to refer the Senate to the condition of education in the 
Southern States, and I take this occasion to say that in almost every 
instance (and I know whereof I aflirm, because I have had the honor 
to be connected with the educational interests of the South) v 


Vhen 
those States were ree« 


mstructed there was no such thing as an eflicient 
school system in the South, and in many Southern States there was 
no such thing known. These States had, with seareely an exception 
no school laws, and where they had, they were practically inopera- 
tive; but immediately after reconstruction, in those States which 
were under republican administration, school-houses were built,educa 
tional facilities were provided for the blacks and whites alike. 


When the State of Mississippi was reconstructed, there was 


, 


not a 
single free school in the State. Under republican administration, in 
three years over two theusand school-houses were built and over three 
thousand schools were organi Zed, Nea ly one hundred thousand chil 
dren were receiving tuition in the schools under the patronage of 

republican administration. The same was true of Tennessee in 16; 
but when the power passed fromthe republican party into the hands 
of the democracy, one of their first acts was to close the schools. The 
schools were broken up, and not until quite recently have the people 
of Tennessee paid any attention to the revival of their school system. 
This was true also of Georgia. Under republican rule schools were 
established. As soon as the State passed into the hands of the dem 
ocrats the schools were practically abolished; and they have to-day 
& mere nominal school system. I undertake to say, that the diferent 
benevolent and educational associations in the North have contributed 
more money to support the education of the colored children and the 
white children in the State of Georgia, than the democratic party 
have ever contributed during the whole history of that State. The 
same is true of Texas. The amount of the Peabody fund distributed 
in the South since the war is $3,500,000. The contributions for edu 


st- 
tional purposes at the South by the American Missionary Association 
of the North since the war have amounted to $1,663,000. The Gene 
ral Government expended, through the Freedmen’s Bureau, nearly 
$6,000,000 for educational purposes in the South. In the six months 
ending June 30, 1869, northern or foreign benevolence had contrib 
uted $365,000 for the education of southern youth, white and colored. 
During the last ten years the same benevolence has contributed, aside 
from the Peabody gilt, over $2,000,000 for southern education; and 
nearly all these contributions have come from republican sources, 

In the State of Mississippi, when the democratic party began to feel 
that they were coming again into power and the Ku-Klux organiza 
tions were being formed, instead, as the honorable Senator would have 
us believe that the southern people were anxious to educate the negro 
and the masses of the people, the Ku-Klux democracy burned our 
school-houses. Over fifty school-houses, including church buildin 
used for schools by the negroes, were burned in Mississippi by these 


4 


lawless bands; and it is the same class of men who are foremost in 


the White League movement to-day. 

I append a statement of the condition and progress of free schools 
in the South, made up from official sources, which will fully substan 
tiate my remarks upon this subject: 


white men in Georgia. This was the second year after the war.—Keport Laspector 


people, Upon examination I find that this man’s name was Lamar, | of “reed Bureau, J 





s 
‘ 
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In 1°67 a northern bene lent societs uetained two achools for poor whites num- 
ypu it Atlanta Report Inepector of Schools Freedimen's Burcau, 1868. 
? 
SIANA 

Outside of New Orleans there was no ayatem of free schools before the war. In 
1473, 101 ol houses were buil 4 schools in operation, 1,474 teachers em- 
1 57,433 pupils taught The lands appropriated by Congress to aid pub- 
j i been so unwisely nanaged ws to render little or no aid prio! to 

1H 70.—eports Superintendent Public Instruction Louisiana, 1870-73. 


BOUTH CAROLINA, 


In 1270, 110 schoo?-hoases were built, 630 free public schools maintained, 734 


eachers employed, and 23.441 pupils tanght.—Keport of Superintendent Public 
Tnstruction State of South Uarolina, lx70-'71 


‘ 


TEN NPASER. 

Pennessee had no efficient free-achool system until 1967. In twenty-two months 
under republican supervision 3,903 schools had been started ; 4,614 teachers em- 
ployed, 165,545 pupils taught; during the same time 629 school-houses have been 
erected, of which 6L were “ burnt o1 de stroyed’ during the same period.—Report 
S rintendent Public Instruction Tennessee, October, 1269 

\s soon as the State passed under democratic control the school law was repealed, 

ii the system in vogue before the war re-established. The first report after this 


change showed that but twenty-three counties out of ninety-four levied any tax for 
rs prirposes Number of schools reported 47¢; the enumeration of scholastic 
} lation was 165,007, against 418,729 in 1e69.—Keport Superintendent Public In- 
tion Tennessee, 1 ; 
Granger Count lennessee, in 1569, had 46 wHite and 8 colored schools, with 4,125 
whi ils and 450 colored. In 1#72 the superintendent reports “3 schools; 
lastic populat on about 3.200; no school tax voted. —Comparrison of above re- 
mor 
Dbyer County, in 1869, had 41 schools, 43 teachers, 1,389 pupils; in 1871 it had no 
pu ce schools, and the eounty relu dito vote a school tux —CUomparison uf above 
report 
TEXAS. 
Free-school system established in 1571, and under its operation 129,542 pupils 
had been gathered in schools before September of that year In May, 1872, 1,921 


shad been organized, 2,299 teachers employed, and #4,007 pupils taught In 
1-73 the school law was so amended as to almost destroy the elliciency of the sys 
tem. Thus in September, Is71, there were 587 schools, with 28,400 pupils. In Sep- 


tember, I873, there were *5 schools, with 2,913 pupils; while the numberof teachers 
* employed had decreased from 710 in Is7L to 98 in 1873. In le71 Texas had but one 
or two public school-houses. About 5,000,000 acres of land were set apart for ed 
ucational purposes. In 1458 a law was passed appropriating the svecnedeet the sale 


of all public lands to the educational fund; but during the rebellion this revenue, 
amounting to $236,000, was diverted from its purpose to assist in carrying on the war 
avainst the Government Of the permanent a¢ hoool fund $1,285,327 was diverted 
from its purpose and used in the same manner. Seven hundred and seventy-six 
thousand seven hundred dollars of United States indemnity bonds belonging to the 


school fund were also disposed of in like manner.—See Oficial Reports Superinten- 
dent of Public Instruction Texas for 1871, 1872, 1873. 
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THE BOUTH, 
Amountof P« abody fund, $3,500,000, 1) pleton’s Cyclopedia, 1269, 
Contributions to educational work in the South by the American Missionary As- 
sociation $1,063,00. in ten years; expended for education by the General Govern- 


ment through the Ireedmen’s Bureau about $6.000,000.—Report Commissioner of 
Education, 171, page 15, note 


In six months, ending June 30, 1869, northern and foreign benevolence had con- 


tributed $365,000 for the education of southern youth, white and colored.—Report 
Insp ctor of Schools Freedmen's Bureau, 12°69. 


During the last ten years the same benevolence has contributed, aside from Pea- 
body's gift, over $8,000,000 for southern education.—Reports of American Mission- 
ary Association, reedmen’s Aid Societies and Church Missionary Boards. 


Now, sir, suppose we admit, as the Senator from Georgia claims, 
that the people of his section are wronged, maligned, subjected to 
misgovernment, “a foot-ball for political adventurers.” That there 
has been some bad government in the South no one denies. There is 
no question but that there has been in quite too many instances of 
questionable management of the public funds; but [undertake to say, 
that in almost every case where the public treasuries of the Southern 
States have been robbed or plundered, it has been done to a greater 
or less extent, by democrats or their agents. In almost every in- 
stanee some democrat has had an interest in the schemes of robbery 
and extravagance. There is hardly an exception. 

The democratic party seek to divert attention from the real issue in 
the South, by parading what they call“ misrule,” “radical thieving,” 
“negrodomination ”in the South as apalliation for outragesand crime. 
They allege that the people are being plundered by “ strangers,” 
“adventurers,” and plunderers, as the Senator from Georgia denomi- 
nates the northern immigrants and Federal officers who have settled 
in the South since the war. And for this reason the southern de- 
mocracy are justified in organizing themselves into secret bands for 
the purpose of murder, assassination, and revolution ; justified in at- 
tempting in detiance of law to overturn existing State and municipal 
governments. Iwill repeat, that if you take the history of the South 
since reconstruction, and there is scarcely an exception to the rule, 
where a large State debt has been imposed, and excessive taxes levied, 
the democracy are to a greater or less extent responsible. Those 
who have been most interested in psocuring legislation granting sub- 
sidies to one franchise and another, and who have been the principal 
beneticiaries of these schemes, are democrats, who are howling to-day 
about robbery and corruption in the South. I make the statement 
without fear of successful controversy, that at least one-half of the 
indebtedness of the Southern States has been brought upon them in 
granting subsidies to railroad corporations, and no republican, white 
or colored, have received any part of the spoils. 

lor an illustration take the city of Charleston. I am informed by 
reliable authority that the people of that city, with a view to revive 
commerce and to attract capital, voted large sums of money as an in- 
ducement for capitalists to open railway communication. What is 
true of that cily is true of Savannah, and true of nearly every other 
southern city. 


In the campaign of 1872,in every democratic newspaper were ex}j) 
ited tables comparing the condition of the Southern States befor 
war under democratic rule with republican rule since reconstruct, 
They attempted to make it appear that the republicans were 
lutely bankrupting those States. 

The State of Louisiana, which has been held up as a special victj;, 
of radical misrule, in about eighteen months under democratic py), 
when not a carpet-bagger or negro had anything to do with Sta; 
affairs, but under a democratic administration was plunged in del); 
nearly $18,000,000; and of the debt that hangs over Louisiana to-d., 
which the democracy parade so much before the American people 4s 
an evidence of the outrage perpetrated upon the poor people of the 
South, more than one-half her indebtedness was contracted in eig}t.- 
een months under democratic rule. These are facts that cannot je 
controverted. Lest this may be doubted, I submit a tabular state. 
ment of each item of expenditure, which, however, I will not detain 
the Senate to read. 

The following is a list of the appropriations made by one demo- 
cratic Legislature previous to the republicans obtaining power; 
extra session of December, 1865: 


aso. 








Nature of Appropriation. rw Amount. 

LETS GEOG 5 oink sicdevcniobsenedateceseaseveseunse 1 $100, 000 00 
ee EE Ds csix conneieseness 60seiusseedsresbeneeses | 9 | 7.050 10 
An in CD c0ixs cceeehuneetbecean ewes nce ne nunens 18 6, 239 32 
ee ae eee | 24 2 398 75 
a Tee NNOINOING oo odode mecesccccncntescceesescces | 27 11. 750 00 
For relief of Cassady on 0d 60S 04S dh0 OORee6nSb0s $0S6S000h 866 | 32 | 108 00 
kN isk wn se ckiSeinenter estes biteieecasncsbensee 34 | 50, 000 00 
ST cutis ts oie nawandnun GedeeshGhunt kabdewenneawe | 3 1, 000, 600 v0 

Dl 2 ckbeptttaheskbanwebuiheed © ccccccccccecccccccecess leoeweee | 1,177, 46 17 


Special appropriations made by the Legislature in 1366. 


No. of 











Nature of appropriation. | act. | Amount. 

—_———- -—— —_ EE ee —s — 
LOPES CRONIOB nin cine nc cncnn esate cnnsgecnnene seevenscss 1 75, 000 00 
Governor authorized to issue certificates of indebtedness... 5 2 O10. O00 | 
Governor to issue bonds for warrauts of treasury............ 15} 1,505, 000 00 
SEED, occ enuednencheesuhebndsnts Densuneenesunes 53 125 00 
No Seen dice ad Uhlir h aialanrne emenees Rib bike we 54 | q ) 
SEO UNO < onksn osccndsenncncctnceceseececaseesens |} 55} 75, 000 G0 
ET hinGheds tidceses enero bseebide bAusbbesseekesees 63 25, £00 
i I ci censcuhibivinchs seekbhbdkbeasexeseecess onset 63 26, GOO | 
Relief of Palms............. LLmbabakesvickkhis aacekbucteen 69 | 227 
i i i. : op ce sie nehnbetbew hese adeeasabews 72 | 1, O00 
Rehef of Hailey ib 0606604008 boddhbdOHOO6 660089 6 0b CERES eee 88 | 300 00 
Relief of King & Co...... bahb nee siwesesosees iifeandsneweenwe 97 957 51 
Ae hdl s thauatimenint shane aban keen ees 102 3, 877 7 
a a na eck wa pend peeuiih wmeea ee 103 20, 000 00 
I a ins eae din enineauenl 104 750 00 
I Rt Fe ee a ks ne eena eee 110 25 
Se Oe ED OO EMO snc osceseenersbasssvnrsssuseenss 113 | 3, B72 | 
I SS OS Le ee ahah aebaaebudenwant 114 250 00 
Relief of veterans of 1814-"15............ paRbeweheseGucoveuee 116 1, 056 00 
Er NS og isthe dccekwesbasteadwewareetens 128 20, 000 00 
UMIVUTERIT OF LORIMABR, 020... -sscssnnsecscceccocn ces necks 130 25, O00 O06 
Ia a a a ed we aii 132 | 3, 495 00 
I eo . eedaheauseehasaenaeeaan 132 | 3, 495 00 
SOG ORO nen ce cpncens cnsedennnesteseessedanennessses 135 500, 000 00 
Clerks of auditor and treasurer. ......ccccccccccccccccccscce. 139 | 2, 400 00 
re icc cementee ansiedebesokut+Sedsuss ane 143 210 34 
I tle a a a are asia en dpi eines --| 144 701 06 
ns che cibnekee eae Res SCENE WENRRCRieeRhen 156 2, 000 00 
INSANS ASYVIUM .4.. 2.006.000 inknp canis 6oeKaed Svanenthevede 157 23, 000 00 
Lease of State-house........... eeusenhwaennen Nia seanitens ada 158 8, 000 00 

il ad cunihe vahwes thunae bekubeasuieses bhebnwin ieee dbase cans 4, 340, $41 91 
General appropriation bill................... ssbbenvesseauens | 120 959, 457 54 

ae (peeeinedeocsaeteaseknseeues | ea alae 5, 300, 399 75 








Special appropriations made in 1867, giving the number of the act where 
Sound, 








| 
rv ; 
Nature of appropriation. pe Amount. 

SN DENI  cccckinn vib askba Visossubsennesessaeees 3 $75, 000 00 
Insane asylum .... ........ Lwhbs bbe Menuet Tene weduakee cabeel il 4, 604 66 
LAE S SEDURIOGS vx x ans cdensececwsanccnssyssaseterevesees 23 90, 000 00 
Legislative expenses. ..........e...0 ha sehiie avenue neem asa 25 60, 000 00 
rr 30 15, 000 00 
Return to levee fund $150,000 taken from this fund in 1863 | 

SOE SOREASSURAD WOT PRESB: 6605 c vee ccc cocscececccescosseccs | 3 150, 000 (0 
DREEEON.. sctbs incaie anuduxarentSaniwcdbeamasiedinkekeavae | 86 10, 000 00 
ccs cedtipekscbentewintines oSebetenaabbnc’ | 33 200 00 
ie oa hin eee babe ami bne Oe e an } 42 200 00 
ee Oe oe, eee ee 45 | 2 305 3 
Waddell, treasurer of East Baton Rouge.............-...--.] 54 | 15 62 
I uo ns se Ee dacs an bepkedrreokwedeeanen | 58] 750 00 
Issue of bonds for felief of treasurer..................--.--- |} 64] 3,005, 000 00 
I a | 66 1, 203 33 
i Mh. va vakandeidesdaiewabessdeenoswunee® | 67] 25, COO 00 
a oe wich Rakvawes paeknne eed | 68 200 00 
Relief of McCullough. .... DK dg SED ONES Des eRREE NOSE EDD sxuaye 74 25 25 
I eke che aical 75 53 00 
ee doaeeh muaeige abe abe s ene eensaT eel 77 288 00 











1875. 





Special appropriations made in 1867, &’e.—Continued. 
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re ‘ tand t ‘ al \ t 
ab lutel t : is | na ‘ i \ tu ita 1 \ ! 
eXisted tor years Lat i ints of if ave b rexpend Ve 

ticult foreven a cut 3 in t ver ar tit that ha 

These were sad truths from the lips of the chief magistrate. He 
further said: 

It is passing strange that i popnl wit eged 
Without st ‘I on t ty t . na ‘ i ckl 4 
should be tolerated 

Although the presidential election which had secured thes ‘ 
of the democratic party, represented by James Buchanan, to 
Governol Wi klitle also reters, had been considered as determining 
whether the Southern States should continue or not to remain in the 


Union, and although it had been for this reason the most important 





Which had been held since the foundation of the Federal Govern 
ment, vet out of LLS17 votes registered in the city of New Orleans 
only 3,333 were cast, showing apparently at least an inexplicable 
}apathy on the part of 3,484 citizens The governor commented on 
this regrettable fact in the following language : 
= 
It der nstrates hat me extracrdinary cause is ut W tw { i 
proportion of lawful voters from enjoying the sacred franchise of 
tion lt is well known that at th® two last general el i 
and approas to the polls were completely in tl nds of orgat 
who committed acts of violence on multitudes of our naturalized Lhow 
who dared y l to exereise the right of uttrage 
Thus nearly one-third of the regist red voters of New Orleans h o be | 
from exercising the highest and most sacred prerogative The expre 
such elections is an open and palpable fraud on the people, and LT recomumend 
to adopt such measures as shall effectually prevent the true will of the maj 
from being totally silenced 


The evil 


pointed out by the governor was of the utmost magnitude, 
but there was one still more dange 


rous than any which resulted 


Dros 

| open violence. It was that corruption which enabled foreigners just 
landing on our shores to vote, and which put two or three thousand 
illegal voters at the disposal of whatever party had the means ot 


‘ 
Nature of appropriation. a Amount. 
1 of penitentiary ......-...0..seeeececeee eee eeeeeees. 73 $24,583 22 
| ee... as See SPREAD ORARED SE DESESRERERDTORSR KOs er RESbRSbe mi 10, 000 00 
Se sae celine ep ROnC mas oe - 50, 000 00 
Taian Ee a ck ie th eee et Raw besa en M5 210 00 
Dolief of levees ere atch eae ee ie eee 104 10, 000 00 | 
fof levee, bonds to be issued wewak anata camcen 115 4,010, 000 00 
! tt les ea Si eae ice al a eee a 1 700. 000 00 
itIVE OXPCTISES. .. 22... see ee cence ccenes 120 25, 000 00 
| ies 6b REARS O RONAN EES bnaehseed «nee wkiessos 122 250, 000 00 
I platiVe CEPOMBOS. ..- cccces ccccccvcccccccccccccccccccce 127 10, 000 00 
RobertSOM. ..-- 2. + se cece ce cece e ene cee cece ee cece cececscees 123 1,500 00 | 
( i 4 ee ees ae eee aes habs ke keke ae eke ¥ 130 1, 200 00 | 
State S@MUMALY ...--. eee ee cece eee coe eee weer cence censeeces 131 100 OO | 
| VOR... cc cccccs tccccccescvcen cocccccccececeseeecsncece Ls 20, 000 00 
R af OF PYOES. .cccccccncnvecece secccccovccececcoecesene 143 soo 00 
AR al RMN coca ccyunede ener sxussesidecunkad 150 225 00 | 
] s exposition. iteebeenesbbuseed Shbbenwuesess 11 $542 10 | 
Sul itendent of State s¢ minary acca i ios tg ak sm 153 1,000 00 | 
'o pov tax on issue of city notes.................... 160 250. 000 00 
\ seminary... PET COT eT CCC TET Te lo 10. 000 O00 
i Ch, ce cctadon cgay oe Grek anae hose ae 163 1.270 63 
| Oe NLS coo dein Je RUReeee ReSbKn soe deeencetuenesy 166 1.500 co | 
Re ee Dr er ee Tee 167 501 00 | 
elke OE CE och amends vedevincneenenunecsccenesntoaess 169 250 00 | 
R Pr Rs acne che ateheti mle eecens acbieneeeaens 173 1,056 00 
Dil Or Sh --  n esac hae keeinh ene eeu bAtCheaKEb eho as ee os 174 500 00 
ep I PE PO ch ascnensecednanevesses seuecexuee 176 220, 000 00 | 
Mechanics’ and Agricultural fair........................- IX] 50, 250 00 | 
University Of Louisiane, .....2.sccccccccevcccccccccs Ir 3,000 00 | 
ee EG oe Dc 5 enn eu casin ie Se hee aba auedee caw ane I=4 2,500 00 | 
Sane PRONE SENN DOMINO... necncvdesucecescccénneceavenns 1h) 16.150 00 | 
es eR ie ke oe. an ae eee anes webeeeumeuns 191 15. 000 00 | 
Pe Ones sob Ghigastabecead sbaverGuubdencoa stad nee 192 325 50 
eee OS os ob pccdsudeusobuntksssessebdvacan 193 612 00 | 
I I a  ceuaarmnbeeeaiin 1106 1,313 14 | 
eT Ot ee en ee en edeeLanmanauwesewes 10x 711 62 | 
ee ir ss ca dcia woken eb ae euARN Os aOR AS COs Kensswe ws 199 TO 00 | 
i to. 1s ceneivek a avunecunwodiaawain ta we auel'é a's 200 55 00 | 
Relief of Upshend. ree Leu Sk kee bee aa be dw welea 1 GeO OO | 
\mount of general appropriation bill of 1867............ 119 1, 545, 174 00 | 
NE dates en cco cee keh aaa eee Ae aknado crete 10, 651, 608 GO | 
} 
RECAPITULATION, | 
Amount of eppproprentions 10 1606. «00s ccecccccccdscccccessvecececs $1,177,546 17 | 
Amount of appropriations in 1606. ........cccceccccccccecceccccccece 5, 300, 399 75 | 
Amount of appropriations im 1867. ............cccccccccccccccce 10, 651, G08 90 } 


DR here sana and un beh aek wes 
Bonded debt before the war 


3, 990, 000 00 


Outstanding indebtedness 1865. ..............- cceccecccece cc cccccces 362, 855 76 

NE Coie abv ai han btn Gdn ous denen on bse teks soGnustenusesacn bs 21, 422, 410 5a 
Less amount taxes collected in 1866 and 1867 ..................-..2.. 3, 379, G22 00 
Amount of State debt transmitted to republican administration. .... 18, 102, 728 58 


The Legislature that made the above appropriation was elected in 
1565, and was almost unanimously democratic, composed mostly of 
such old leading democrats as J. M. Lapeyre, D. F. Kenner, A. Voor- 
hies, J. B. Eustis, W. B. Eagan, and John McEnery. We have seen 
at the extra session of December, 1865, they appropriated $1,177,546.17 ; 
in 1866, $5,300,399.75; in 1867, $10,651,608.90; making a total of 
$17,129,554.82 appropriated by a single Legislature almost unani- 
mously democratic. 

Now permit me to present a few facts relating to the political con- 
dition of Louisiana before the war. 
peaceable when honesty and intelligence controlled. Our democratic 
friends hold up the present demoralized condition of the State as the 
result of oppressive legislation and misgovernment under republican 
rule since the war. 

Gayarre, the historian, referring to the condition of affairs in Louisi- 
ana in 1856, says: that Governor Herbert, in his valedictory message, 
referred with deep mortification to the scenes of intimidation, vio- 
lence, and bloodshed which had marked the late general elections in 
New Orleans. 

He said that the repetition of such outrages would tarnish our national 
character and sink us to the level of the anarchical governments of 
Spanish America; that before the occurrence of those “ great public 
crimes,” the hideous deformity of which he could not deseribe and 
which were committed with impunity in midday light and in the 
presence of hundreds of persons, no one could have admitted even the 
possibility that a blood-thirsty mob could have contemplated to over- 
awe any portion of the people of this State in the exercise of their 
most valuable rights ; “ but that what would then have been denied, 
even as a possPility, is now a historica! fact.” 
ne to the internal condition of the State, Governor Wickliffe 
Bald > 


_ Bountiful as nature has been to Louisiana, the skill of the engineer is still essen- 
tial to her full development. With twenty-five millions of acres of fertile lands, 
hardly atenth is in cultivation; with a sea-coast athirdin length of the State, we 
have a tonnage almost in its infancy. With capacity to produce all the cotton 
needed for the British Empire and all the sugar required for this great confedera 
tion, we are as yet but laggards in their growth. With thousands of miles 
nal navigation, our productions frequently can find no market, and North at 
Louisiana are strangers to each other. 


of int 
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acres, toward the improvement of these miles of navigation, toward cementing to- | being le 





17, 129, 554 &2 | 


It is represented that all was | 





‘foward the cultivation of these millions of | 


buying them. ‘This was the main cause 


disgu 


»Which, by producing intense 


st, went much further than fear of assassination to prevent lou 


ri 


est citizens from resorting to the ballot-box. They knew all our elec 
tions to have become so hopelessly fraudulent that it was disgraceful 
to participate in them, and had retired from the political arene in 


sullen dispair. 


Again permit me to refer to the State of Mississippi, which LT have 


Ww 


the honor in part to represent. The State of Mississippi, ander dem 
ocratic rule, in the days when “honesty and intelligence in th 
language of the Senator from Georgia) ruled and controlled that 


country—in about nine years of democratic rule, the democratic | 
absolutely squandered and robbed that State of nearly s20,000, 
and during a period of thirty-five years of democratic rule in 
sissippi they absolutely plundered and squandered S40,000,0001 "To 
prove this, 1 cite my honorable colleague | Mr. ALCORN |] who, when 
a candidate for governor in L869, in an able speech, arraigned the dem 
ocratic party, (the leaders of which are the very men who are to-day 
furnishing the pabulum for democratic newspapers North in the ery 


Mi 


| of “thief,” * plunderer,” and like epithets,) provedand demonstrated 


and there was not a democrat in Mississippi who could controvert 
his statement—that the democratic party had stolen out of the trust 
funds and squandered the public funds of that State to the amount 
of $40,000,000, And in the State of South Carolina, under 
negro rule, as it is called, the State has contracted a debt of a f 
millions of dollars, the most unheard of and terrible 
history of this government is complained of! 


because 
\ 
misrule im the 


Mr. President, I will cite an authority which will not be ques 
tioned by our democratic friends as to the condition of Mississippi 
in 1838, in the palmy days of democratic rule in that State. No negro 
domination or radical rule is here portrayed, but pure, unadultes 
ated democratic administration. Governor McNutt, in bis messag 
to the Legislature, says: “ He could not ascertain the true situation of 
the State treasurer’s books. Lhe total rece Ipts into the trea 


from the 7th of December, 1837, to 3lst of December, M3", amounted 
to SLUG 919.9%, and the disbursements S350,644.19, showing an exces 


of expenditures over receipts of upward of $150,000." And referring 
to a democratic auditor of public accounts, John HH. Malory, he say 

Itappears that he is a defaulter to the amount of $54,079.96. The tru 1M i 
has been sadly abused, and he has be ! it s long to conceal deta 
tion. 

Again, showing the condition of the adimi ration of tt 

ne, on page Jl, senate journa ve fink the Vernor muntking us 
time, i pay hy } > 
the following: 

Sheriffs and corone ! ! 
evident purpose ¢ preventing t t i 
miministration of the 

Further evidence of disorganization fo ‘ on paue , of said 
journal: 

La vivised that the final records of the courte are rare] ud mp pu i > 
law. It is believed that they ar | 1 almost otlice of the State. 
When a new clerk cor 4 to otic ds the fees for sus co colle tand 
the wor ce H s, tl to b sup the t 1 business of 
the off and t I i t 

At page 3) attenti ee o the lie! ( latior of thy 
} ; ' ' ’ ' , saert 
I | Oi I ‘ ( “y it cireul cou - 
Lhe comp! 7 ill Cun partie are prohibited Prous 

heard by counsel in open court, but are required to submit 








| 
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written arguments and briefs,” precluding a reply to the arguments 
and authorities adduced by the opposite party, and placing it “in the 
power of the judge to iverlook the adjudications cited, to the IMnani- 
fs f inj ol HiLol , 

Allusion 18 aiso 1 cle to the probate courts: 

Poo much pow ‘ nto tl jud in vacation, and in numerous cases the 
‘ tis if é ceculor viministrators, and guardians are utterly insolvent when 


At page 3a of the senate journal we find the following : 


Che long list of defaulters given in the anditor’s report, and the immense amount 
of arrearages remaining unpaid, show that something is wrong in the present sys 
ten It is outrageous that taxes should be wrung from the hard carnings of the 


poople ands juan red by the officers they have chosen to collect them. 


Pave 39, another extract from the message is as follows: 


Vhirt hree tax collectors are in default the sum of $90,617.46 for taxes accruing 
} rtothe vear 163 snits have been ordered against them on their bonds. Twen- 
t ix tax collectors are in default in the sum of $26,020.27 for taxes assessed in the 
year ese. Itis believed that these sums fall far short of the actual defalcations. 
Immense sums are yearly collected which are not returned on the roll of the assess 
ol und under (he existing laws it is impracticable to bring ofiicers thus in de- 
fault to account 


The following extracts from the message of Governor MeNutt, (sen- 
ate journal of 1842, page 15,) reve ala sad state of public atiairs, and 
show conclusively that no improvement had taken place in the ad- 
ministration of the government during his four years’ of service: 

The duties of many of our officers are for long periods of time performed by 
deputies and clerks. If they are competent to discharge such duties, they deserve 
the salaries drawn by their principals; if undeserving, they are untit to be in- 
trusted with the management of such important offices. 

Relative to the auditor, treasurer, and secretary of state, he says: 


They frequently absent themselves for long periods of time without even noti 


fving the executive of their intentions. During their absence the business of their 
ollices is left in the charge of clerks who neither give bonds nor take the oath of 
oflice. Under such circumstances the public business is oftea neglected and the 


funds of the State endangered 


It. is further stated (page 16) that thousands of dollars are annually 
lost to the State by delays and failures in the prosecution of suits 
by the distritt attorneys against defaulters. A suit had been pending 
yn the bond of a defaulting auditor (who owed the State upward of 
650,000) three years; the State employed assistant counsel, but no 
judgment was obtained. In the mean time the securities of the de- 
faulter had become insolvent, and the whole claim good for nothing. 
Jn another place (page 14) we find that assessors and collectors re- 
sign and no tax-rolls are returned, &c. 

Again—let me cite you another case. The good old Commonwealth 
of Virginia, which has never been misgoverned by carpet-baggers, 
radicals, and negroes, that State to-day, so far as its financial condi- 
tion is concerned, has more than double the debt of any Southern 
State under a republican administration. Her indebtedness is over 
$45,000,000; and yet an attempt has been made to convince the 
American people that the republican party of the South have been 
plunging those States into an indebtedness and bankruptcy without 
parallel and beyond precedent. But in Virginia they see no bank- 
ruptey, no misrule. It makes a great difference whether a democrat 
steals or a republican, and of the two Iam inclined to think that a 
republican thief is the more culpable. 

Here are the debts of the Southern States as given in Poor’s Man- 
ual of Railroads for the year 1874-75, the latest authority on the sub- 
ject: 


Alabama...... : la ar la a Taha ine hh Nanci tlk a a eae $11, 258, 836 07 
OO ee en +: bbb tebe tees eheberaaeeekhbunete 10, 885, 000 00 
STN. i: cue Rela cn stk ee wih ae Rs Sk beeh Neha ied ease eh aeons ebeen 14, #71, 084 00 
Kentucky...... LES pehERGSTNRSS Ns eedE Sea AEeh6sheses tenaeawnas 2, 720, 710 00 
sin vite pa bonus 0 Oi eWeek cbbh bobs 6 Oana ebb s wee Eee 22, 308, 800 00 
ED 6h eeu nanwsiniee oe Gem hd ettak: bicatese ak mnie nit ak 10, 741, 210 60 
Mississippi ....... hACRALARec Shee wine Kab enehs Rene Ssesah Weenemie No debt stated 
North Carolina . . Sue Genkne sow Kbeensdd eked theses coccccrce 9,061,085 © 
South Carolina eine bt maltahate en & sek Reba a ebe es aes ..-- 20,650,235 00 
ID << ciguutidkbod ded inbeaubbancebewubed kobe Kkenbebedaeeeb eee 20, 966, 382 19 
Texas bba5OOSO0 SH ebeEeS SHEE ONS 2H sere ORTEenSddsEhOneneSe+EaenS 3, 715, 978 &8 
I ates fi oh btiacas dh ita cs ol sea Sessa Wels aid to cae nace eee Ne eee a lel 45, 718, 112 23 


Mr. President, I will now cite a case or two of the management of 
the municipal affairs of some of our southern cities. The city of 
Louisville, Kentucky. That city has five times the indebtedness of 
the State of Mississippi, and it has always been under democratic 
control. Take the city of New Orleans. That city has never been 
under the control of republicans, and the indebtedness of that city 
alone, Lam informed, is greater than the whole indebtedness of the 
entire State of Louisiana. 

So much for the honest, economical management of the democracy 
in the control of the finances of the South. I know of my own per- 
sonal knowledge in the State of Mississippi, that in almost every case 
where there has been a job, where colored officials have been im- 
posed upon, the men who have profited by these schemes and appro- 
priations of the public funds and plunderings, if you please, have 
been democrats, who are to-day leaders in that party. The men 
who have thus enriched themselves are the men who are leading the 
white-leaguers in their bloody work in Mississippi and in other por- 
tions of the South. Ido not know of a single northern man ora 
single southern man who has been connected with the republican 
party, and is in good standing with the party to-day who has made a 
dollar that was not legitimately and honestly made; but Ido know 
that various attempts have been made by democrats of that State 
to secure legislation in favor of various kinds of schemes by which 
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they might be benefited. Why, sir, the city of Vicksbureh, 
debted to-day several hundred thousand dollars in bonds issued ¢ 
internal improvements and railroads, and democrats, white-] 
| have been the principal beneficiaries of these city grants: and 

the indebtedness of the city of Vicksburgh and the county is para, 
hy the Associated Press and the democracy of this country as a jy 
lication for violently driving their sheriff from office and turning oy; 
of ofiice the men that the people have elected, and are even set ty a¢ 
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a complete defense for murder and assassination. Much of ¢), 
clamor about taxation in the South is greatly overdrawn. | present 
to the Senate the following tabulated statements, compiled from ¢}), 
last census, which I have obtained from an able article published 
the New York Nation dated March 28, 1872. Although figures xs}, 
taxation to be high in the South, yet it is certainly not so alarminy}, 
out of ratio with other communities as to justify the lawlessness t}) it 
exists. It appears even that certain Northern States are taxed higher 
than any Southern State. 


\ 
\ 


Rate of taxation per thousand dollars. 
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One thing further about taxation in my own State... We see a great 
deal in the way of testimony before congressional committees and 
in other ways about the taxation on real estate having increased in 
Mississippi from one mill to twelve or fourteen mills, the present State 
tax. Sir, this is strictly true. Taxation in Mississippi on real estat 
has been increased tenfold, I do not doubt, and I will tell you how 
and why. Before the war, when that State was absolutely controlled 
by an oligarchy of twenty-five thousand democratic land-owners, the) 
adopted a revenne system that placed all the burdens of government 
upon the industry and enterprise of the country, while property, 
wealth, was almost completely exempted. Under that system the tax 
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upon real estate was limited by law at 5 of 1 per cent. and the land 
owner fixed his oven valuation upon his land. Lands whose actual 
valuation was in some instances fifty dollars per acre were assessed 
at fifty cents per acre. Why, sir, under that system of taxation a 
poor, free negro barber, whose property consisted of a razor, shaving- 
brush, and comb, paid more revenue to the State government than a 
democratic planter worth $10,000 in negroes and lands. As an ex- 
hibit of the equitable mode of taxation in the palmy days of demo- 
eratic rule in Mississippi, I read from the provisions of the revenue 
laws of Mississippi as they existed prior to reconstruction : 


Auctioneers, 2 per cent. on gross sales; stocks, 3 mills on the dollar; banks, 35.0 
brokers, 3 mills on their gross sales; mechanics, (including milliners,) 3 of L per 
cent: on sales of merchandise, 3 mills; on all transient sales, except mules and 
porses, 2 per cent. On gress sales; livery and sales stables, 2 per cent. on gross re- 
ceipts of regular business, and on sales 3 mills; telegraph companies, 2 per cent. on 
gross receipts of each oftice; each billiard table, $100; exhibitions, $25 per day ; 
confectionery and barber shops, $25; expresss companies, $1,000 each; pleasure 
carriages, clocks, watches, gold or silver coin, gold or silver plate above the value 
of tifty dollars, and pianos, 5 mills; gross receipts of all ferries, bridges, turnpikes, 
orother places where a fee is « Olleected from the passer, 5 mills; on the value of all 
solvent credits, } of 1 per cent.; cotton grown prior to 1566, $L per bale; cotton 
crown after 1866, 50 cents per bale; all cattle over twenty in number, Scents per head ; 
all saddle and carriage horses, diamonds and jewelry, 1 per cent. of their value; 
household furniture over $1,000, 1 per cent.; breweries, $100; distilleries, S100, and 
s) per gallon uponthe capacity of each still; druggists, upon sales of paints, oils 
a } glass, 3 mills, and upon all other sales 1 per cent.; on all horses and mules 
prought into the State for sale, $1; inns, taverns, hotels, or boarding-houses, 1 pet 
cent. ; on sales of liquors and wines over one gallon, 5 per cent; on 
of physicians, lawyers, and dentists, 1 per cent. ; eating-house or restaurant, $50 ; 
on manufacturers, 20 cents on each $100 in value of their several productio 

photographers, $50; race-tracks, $100; each raft of logs, 10 cents for each tier 
of six logs; all salaries, 5 mills; theatres, $10 per day; on any show or per- 
formance, Where compensation is charged, (except for benevolent or charitable 
objects,) $10; each peddler, $200, except where he exclusively sells the products of 
this State, then 3 mills upon gross sales; insurance agencies, 5 mills upon gross 
receipts; each hack, cab, carriage, or omnibus used for transporting passengers, 
$5 per head on horses drawing same; drays or wagons used for transporting freight, 
if drawn by one horse, $5, if drawn by two horses, $10; on each whart-boat, $10; 
for every steamboat or tlat-boat which may land at said whart-boat, $1; on gross 
sales of trade boats, 5 mills; on water-craft engaged in the gulf or coast trade— 


me 


steamboats, $250; all other boats, over sixty and under one hundred tons, $30; over | 


forty tons and under sixty, $20; all under twenty tons, $10; every stallion or jack, 
the price which may be charged for the season; ten-pin alley, $50; on every license 
grauted—by any county, city, or town having a population of two thousand, $500; 


if one thousand and under two thousand, $200; in all other places, $100; news de- 
pots, $10; playing-cards, 50 cents; on gross amount of prizes, 5 per cent; on each 
juggler, magician, or sleight-of-hand performer, $100; poll tax, $2; dogs, 40 cents; 
4 per cent. per mile on all travelers over railroads; on fees of oilicers, 3 mills; 4 of 
1 per cent. on all moneys loaned; on all physicians who advertise their special 
cures, $29 per month; vendors of ice-cream upon the street, $25 per month, i ad- 
vance; on all bequests and inheritances, 1 percent; each pistol, having one or more 
barrels, $2; slaale barrel, 31; shot-gun, rifle, or army guns 5U0’cents ; bowie-kuite, 
sword-cane, or dirk, $2; on all rents, 3 mills. 

All subjects of taxation above enumerated were liable to taxation 
by the counties, in addition to that of the State, and collected in the 
same manner. The taxation on property was limited, as L have before 
stated, to yy of 1 per cent. 

It is one of the chief glories of republican reconstruction in that 
State that it has wiped out this unequitable system of taxation and 
placed the burdens of Government where they belong—on wealth 
and not on industry. 

I might startle the Senate by some illustrations of the practical 
workings of this system as the records show thew, but I will not 
dwell on results which are self-evident. The bad faith of the demo- 
cratie press of the country in concealing material facts and parading 
alleged increase of taxation in Mississippi, on real estate, as au evi- 
dence of corrupt administration is only one of the numerous methods 
which they have adopted to impose upon the credulity of the nerth- 
ern people. The increase on wealth or property has been an act of 
Justice. 

The honorable Senator from Georgia speaks of oppression in his 
State. Sir, I will now call the attention of the Senator to a class of 
people who are indeed oppressed in his State and plundered of their 
substance, and whose daily toilis no guarantee against daily oppres- 
sion. I refer toa half million of colored people. So grievous are 
their wrongs that they are leaving the State. The statistics will 
show that during the last eight or ten years thousands of the labor- 
ing population of Georgia have tiled because of oppression, many 
of whom are settling in Mississippi. The Vicksburgh and Meridian 
Railroad, in Mississippi, transported several thousand emigrants from 
Georgia over its line last year. All these immigrants, as they passed 
through our State, told the same story of oppression. They said: 
“The colored people have no rights which a Georgia democrat is bound 
torespect. Weare seeking a country where we can have civil liberty, 
enjoy the privileges of freemen, and eat in peace the bread our own 
hands have earned.” 

Mr. President, in this connection allow me to refer to a convention 
recently held in Georgia—a convention of Georgia democratic plant- 
ers; and to show the animus of that convention toward the negro, I 
will quote the language of one of the speakers, a Mr. W. D. Murray. 
In his address Mr. Murray said: 

Lhave practiced whipping some of my negroes lately, and IT always make the 
victims promise not to prosecute me while the chastisement is going on. In this 
way I manage to keep my negroes under perfect control. 

There is the statement of a Georgia planter, made only a few days 
ago in a convention in Georgia. Yet we are informed by the honor- 


able Senator from Georgia that the negro is treated well in that State; | Senate and in the national Capitol proclaim their inferiority ans 


herald their degredation. When the poor negro understands the tuct 


that he is protected in all his civil and political privileges in Georgia. 


LTrOoss carnings 
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he assigns for the rapid emigration from this State. 
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Another speaker, one Mr. Stafford, said he was in favor of memori 
izing the State Legislature to pass a law making it a misdemeanor to 


entice lLiborers away trom Georgia farme 
westward. 


I will read an extract frem the Atlanta Herald upon this subject: 


, haucinyy Lhel bo love 





The negr remarkable for his love of locality Ilo generally prefers to stay 

} around the old farm place where be was raised, and will do so unless all the condi 

tions tempt him to leave it The single obstacle of full, high-priced railroad tare 
vould settle t tter with two-t rds of 


It is a notorious fact that in many districts where the colored peo 
ple are mh large majorities the right to vote Is al ridged by the whites 
through one device and another. 


But, says the honorable Senator, ‘Under the wise administration 


of the government of Georgia their lands are so valuable that a ne- 
gro cannot buy them, and because of the maladministration of attairs 


in republican Mississippi, lands can be bought there for five cents an 


il 

acre.’ Well, Mr. President, Lam not surprised to learn that land is 
held at a very high value by a Georgia democratic planter when a 
iegzro proposes to buy it, for they maintain the same doctrine that 
they advocated in labo, when they attempted to prohibit the ne 
from purchasing land by law. 

I call the attention of the honorable Senator to the 
in Georgia as compared with the land in Mississippi. 


the census 


gre 
value of land 
Lee ording lo 
report of 1870 T tind the aggregate value of land in Geor- 
gia tobe $26,169,207; In Mississippi, $209, 197,345. Georgia contains 
nearly twice the area of Mississippi, and it isa much older State; 
and yet the lands in Mississippi are nearly as valuable in the aggre- 
gate as those in the large State of Georgia. IL leave the Senator to 
draw his own conclusions as to the comparative value of land in the 
face of these statist ical facts. 

Sir, the colored Georgian comes to Mississippi for his rights, not for 
land. Not one ina thousand of the poor negro immigrants under the 
benign, wise, and prosperous democratic administration in Georgia 
has been able to accumulate money enough to buy land even at five 
cents an acre. ‘They bring to Mississippi muscle and labor, and we 
in return give them liberty, equal personal privileges and rights, under 
the laws of our State. 

The Senator vaunts before the American Senate and the country 
that in Georgia “no negro sits at a white man’s table,” and that in 
Mississippi social equality obtains, and that is one of the reasons 
lle re prese nted 


to the Senate that because of the inducements of social equality held 


| out in the State of Mississippi, because the negro was allowed, as he 


had been informed, “a seat at the white man’s table,” he was leav- 
ing Georgia. ‘The Senator said “There is no such equality between 
white men and Hevzroes in Georgia, thank God!” Ho had heard 
that it is different in Mississippi. Mr. President, 1 undertake to 
say, and I believe, that it is different in degree. I trust it is. I take 
this occasion to say that some of the most highly esteemed citizens 
of Mississippi, men who are “to the manner born,” who in the ques- 
tion of blood, brains, and bullion will compare with any of our friends 
of Georgia, have so far rid themselves of irrational prejudices as to 
recognize the claims of the colored man to equal privil 
ters, on steamboats, and in hotels, and allow 
equal privileges. 


res at thea- 
the pe ople to ehjoy 
In the State of Mississippi we have a civil-rights 
law that gives to all our citizens equal privileges, equal rights, and 
equal protection. Lam happy to say that in the State of Mississippi, 
in some «legree at least, aimanis esteemed by the standard of char- 
acter, of manhood, and not by the color of his skin. Virtue, intelli- 
gence, and patriotism are appres iated in Mississippi though they are 
inclosed in a colored skin. Lean readily understand and most fully 
appreciate how honorable and high-minded men can shrink from con- 
tact with the low and the base, with murderers and assassins, be they 
black or white; but I fail to estimate highly the arrogant assumption 
which vaunts itself that a man is tov good to associate with his 
equals, aud perhaps superiors, because of a difference in the color of 
hisskin. IL will presume to say that the American Senate places no 
very high value on any such display of accidental superiority. From 
my observation I do not understand that the colored peopie of Geor- 
gia, Or anywhere else in this country, have any very inordinate desire 
to be entertained at the white man’s table; but they do desire to 
be recognized and protected in their rights under American law the 
same as their white people. That is the kind of equality the colored 
people or the South seek. They seek it in Gk Orga, but they seek in 
vain. They come to Mississippi and they have these rights, and they 
will continue to have them if the American Congress and the Amert- 
can people can be led to appreciate the present condition of affairs 
and give us protection. But unless we have it, our civil-rights law 
will be a dead letter. Unless we have that protection, the white- 
leaguers who have murdered our citizens by the hundreds in the 
streets of Vicksburgh in the last month will control the State, and 
the poor negro will be in a worse condition than he was under the 
service of his former master. 

The honorable Senator from Missouri thinks that the colored men 
ought to divide their votes between the two parties 

The honorable Senator can rest assured of one thing, that the col- 
ored people of the South will be very reluctant to divide their votes in 
favor of a party whose leading representatives in the United States 
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that a democratic Senator can here in this Chamber put himself out | hensions entertained by the business portion of the southern peo] 
of the way to parade the fact that in democratic Georgia white men They know aud feel that a democratic victory would lead to an ui; 


do not recognize the equality of their colored fellow-citizens, they 
will be very loth to divide their votes with such a party or to sus- 
tain such men. 

in this connection, and as an offset to the low estimate the honor- 
able Senator from Georgia places upon his colored constituents, I 
shall beg the Senate to bear with me while I read the testimony of 
the Hon. Elingham Lawrence, of Louisiana, to the good character 
and rapid progress of the colored citizens of that State. This testi- 
nony speaks volumes in favor of the wisdom of reconstruction, and 
ought to cover with shame the democratic malcontents who would 
deny him justice and who undertake to grind him down and degrade 
him. Italso shows that among the old-time slave-owners of Louisi- 
ana there are some men at least who reprobate the diabolical pro- 
gramme of the white-leaguers. 

Tread the following extracts from a letter of Mr. Lawrence, pub- 
lished in the New Orleans Republican, August 23, 1874: 


The mer who, while contemplating the negro emerging from a bondage of centu- 
ries and still embarrassed by the presence of ignorance, timidity, and servility that 
belonged to his former serfdom, and making bis first essays as a citizen with the 
political experience of less than ten years, would correct the mistakes, failures, and 
imperfect efforts of this brief experimental period, and thereupon institute a con- 
trast between the negro and the white man, and should conclude from such com- 
parison that negro citizenship is a failure, and that the negro should be remitted 
substantially to his former condition as a political chattel, not a political entity 
controlling his own action, buta political value to be controlled by white men, un- 
generously estimates humanity aud but poorly appreciates cither the temper of the 
times or the civilization of the age. 

A further serious objection to the race-movement is found in the proscriptive 
methods suggested by its advocates for controlling the negro vote. . They would 
ostracize the white man who honestly gives counsel to the colored masses, and 
would withhold employment from the negro worker ; and, thus deprived of leader- 
ship and impoverished, without homes, and without bread, the negro masses 
will become docile and casily induced to act in harmony with the resident whites. 
This is a monstrous proposition, both in the ends contemplated and the dangerous 
agencies used to accomplish it It suggests the idea that the man who hires his 
muscles to honest toil that he may make honest bread sells his conscience as a citi- 
zon to the purchaser of his labor, and proposes that no bronzed son of toil shall 
bave awarded to him by the intelligent conservative white men of Louisiana the 
right of unproscribed work, except on the condition that the worker shall yield to 
his employer his honest political convictions. If the negro citizen would for an 
ipstant yield to the demand thus conditioned, he would prove thereby not only his 
incompetency for but his unworthiness of citizenship. 

Iu common with my Anglo-Saxon kindred, L am not indifferent to the reputation 
aad claims of my race to pre-eminence, and feel an honorable pride in the fact that 
I am a Caucasian. But the pride that leads the — rior race, exultant in its 
strength, to domineer over the inferior, is a questionable virtue in the American 
system. 

Like Dr. Taylor, I had the responsibility attaching to the ownership of three 
buudred slaves, nor could I feel that their emancipation released me from the obli- 
gation to care for them. I have deemed it not only expedient but a duty, as oppor- 
tunity offered, todo what 1 could for their intelligent advancement in the new 
sphere in which they as suffragans have been called upon to move. 

Nor have I been disappointed in any reasonable expectation relative to them 
either as a political or industrial element. ‘They have increased in numbers, made 
creditable progress in education and in the acquisition ef the material com fortsof 
life. Asan agricultural community, owning comfortable homes and a sufliciency 
of good lands, supplied with schools and churches at their doors, they are con- 
teuted and improving; and in thrift, industry, and obedience to law and decorous 
conduct they will compare favorably with any agricultural community in this or 
any other State in the Vinion. I have not attempted to control their party aflilia- 
tious, nor to suggest how they shall use their franchise, further than to advise them 
of the importance and necessity of casting their ballots for competent and honest 
men Lhey regard me as a friend, and would, I believe, give due consideration to 
any proper suggestions I might make, 

But L state to their credit that no personal friendship for me would induce them 
either to abandon, as a class, their political convictions or to vote for ether than 
men of their choice. Yet I think they would be perfectly — to frank and 
kindly appeals which look to the accomplishing friendly relations with the 
whites and the securement of good local government in the State. I can very 
readily perceive how the colored men as a class should have given their first politi- 
cal preference to the national party which played so important a part in securing 
their personal freedom and political rights. And toa slealoaelen and trustful 
race, their surroundings and antecedents considered, any proscriptive or coercive 
measures, direct or indirect, looking to the control of their political action, seems 
not only suspicious and threatening, but indicative of a danger to them that will 
simply drive them furthur from the party so acting. 


The honorable Senator makes a plea for peace and reconciliation. 
In this | join with him mest heartily. I had hoped that peace had 
indeed come when in 1872 the democratic party was utterly van- 
quished. I congratulated the country upon its demise, particularly 
the South, which had suffered more than any other part of the coun- 
try from its political teachings, its corruptions, its treason and rebel- 
lien. I hoped that its last chapter of treason and bloodshed had 
closed, and that a new era of peace had dawned upon the South; but 
alas the party has revived again, and lo, turmoil and social revolu- 
tion follow. Intimidation, disorders, prostration of business are 
upon us. 

When business men who come to the country with a view to help 
revive our waning industries by investing their capital discover dis- 
orders; when they witness the terrible murders at Coushatta, the 
revolt and bloodshed of the 14th of September; when they see all 
over the country men associating themselves in secret organizations 
to set the law at defiance; when they see the social revolution, they 
are not disposed to hazard their capital; for no characteristic of 
capital is better understood than this: it is always timid in seeking 
investments. Capital always counts all its surroundings; and | 
undertake to say that the prospect of a democratic victory in 1376 
has done more to paralyze the industries of the South than anything 
that has happened in the last fifteen months. The panic of 1573 is a 
simple circumstance, the merest bagatelle, compared to the appre- 
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prostration of business in the South. 

I again appeal to our southern democratic friends not to indulge jy, 
the delusion that the democratic party is now coming into power, 
This delusion you entertained in 1560. You believed then that ¢\,. 
democracy in the North would stand ky your revolutionary enter 
prises. You were told by some of the leading metropolitan journ:|s 
of the country that if President Lincoln or the republican party should 
attempt to “ coerce a sovereign State” it would prostrate the indys- 
tries of the North, ruin its commerce, grass would grow in the stree: 
of New York City, the owls and bats would make their nests in {}\. 
looms of Lowell. Some democratic orator of Llinois said if any of 
Lincoln’s slave-hunting hirelings should attempt to force a State back 
into the Union they would have to march over the dead bodies of tey 
thousand Illinoisians ; but when in your madness you struck a blow 
at the Government, when you tore down the flag from Sumter, what 
was the result? The first men who flew to the capital and tendered 
their services to the Government were the men who buta few weeks 
before had been loudest in their professions of sympathy for the 
South. Prominent leading democrats of the North were here on their 
knees before Mr. Lincoln pleading for commissions as brigadier or 
major generals to lead the Yankee Army and strike down with shot 
and shell the southern insurgents. And so it will turn out in thiscon- 
spiracy. I will undertake to proffer this advice toour southern demo- 
cratic friends: do not count too strongly upon the assistance of the 
northern democracy. Let me remind you that it was upon their 
pledges of sympathy and support you based the success of your enter- 
prise in 1860. 

I tell you the democratic party of the North and the White League 
democracy of the South are composed of widely different elements. 
There is patriotism, there is love of order in the democratic party of 
the North; they have lived under a different kind of civilization; and 
when your party with its present temper and tendency shall develop 
its work of revolution, you will find the democratic party of the North 
will forsake you as they did in 1861. 

The democracy of the South during the period of reconstruction and 
ever since has been antagonistic to the policy of the Government. [ 
will not detain the Senate on this point, but I desire to submit some 
of the laws that were passed in the different Southern States relating 
to the liberties of the people, some of the most infamous laws that were 
ever enacted in the history of civilized legislation. 

The following are some of the provisions of the “black code” of 
Mississippi, denominated in the statute-book “ An act to confer civil 
rights on freedmen, and for other purposes,” approved November 24, 
L865 : 

Be it enacted, &c., That all freedmen, free negroes, and mulattoes, may sue and 
be sued, implead and be impleaded, in all the courts of law and equity of the 
State, and may acquire personal property and choses in action by descent or pur- 
chase, and may dispose of the same in the same manner as white persons : bro. 
vided, That the provisions of this section shall not be so qunmtaened as to allow 
any freedman, free negro, or mulatto to rent or lease any lands or tenements ex- 


cept in incorporated towns or cities in which places the corporate authoritios shall 
control the same, 
* 


~ 


7 * * * . > 


Sec. 5. Be it further enacted, That every freedman, free negro, and mulatto shall 
en the second Monday of January, 1866, and annnally thereafter, have a lawful 
home or employment, and shall have written ovidence thereof. 

* * * 7 7 * * 

Sec. 7. Every civil officer shall, and every person may, arrest and carry back to 
his or her employer any freedman, free negro, or mulatto who shall have quit the 
service of his or her employer before the expiration of his or her term of service; 
and said officer or person shall be entitled to receive for arresting and carrying back 
every deserting employé aforesaid the sum of five dollars, and ten cents per milo 
from the place of arrest to the place of delivery, and the same shall be paid by the 
employer, and held as a set-off for so much against the wages of said employé. 

Sec. 8. Upon the affidavit made by the employer of any freedman, free negro, or 
mulatto, or any credible person, before any justice of the peace, or member of the 
board of police, that any freedman, free negro, or mulatto employed by said em- 
Pare has deserted said employment, such justice of the peace, or member of the 

yoard of police, shallissue his warrant, returnable before himself or other such officer, 

directed to any sheriff, constable, or special deputy, commanding him to arrest said 
deserter and return him or her to said employer, and the same proceedings shall bo 
had as provided in the preceding section. It shall be lawful for any oflicer to whom 
such warrant shall be directed to execute said warrant in any county of this State, 
and said warrant shall be transmitted without indorsoment to any like ollicer of 
another county, to be executed as aforesaid, and the said employer shall pay the 
costa, which shall be set off for so much against the wages of ber deserter. 

Sec. 9. If any person shall knowingly employ any such deserting freedman, freo 
negro, or mulatto, or shall sell to any such freedman, free negro, or mulatto any 
food, raiment, or other thing, he or she shall be guilty of a misdemeanor, and upon 
conviction shall be fined not less than twenty-five dollars; * * * and if said 
tine and costs are not immediately paid, the court shall sentence said convict to not 
exceeding two months imprisonment in the connty jiil, and he or she shall more- 
over be liable in damages to the party injured. 


Seetion 2 of an act to amend the vagrant laws of the State pro- 
vides: 

All freedmen, free negrees, or mulattoes in this State over the age of eighteen 
years found on the second Monday in January, 1866, or thereafter, with no lawful 
employment or business, or found asseaibling themselves together either in the 
day or night time shall be deemed vagrants, and on conviction shall be fined tifty 
dollars. * * e * * ® 

Sec. 5. That all fines collected under the provisions of this act shall be paid into the 
county treasury for general county purposes, and in case any freedman, free negro, 
or mulatto shall fail for five days after the imposition of any fine or forfeiture 
upon him or her for violation of any of the provisions of this act to pay the same, 
then it shall be, and is hereby, made the duty of the sheriff of the proper county ‘o 
hire out said freedman, free negro, or mulatto to any person who will for the 
shortest period of service pay said fine or forfeiture and allcosts. Preference 
suall be given to the employer, if there be ane, in which case he shall be entitled 
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to deduct and retain the amount so paid from the wages of such freedman, free 
negro, or mulatto then due or to become due; and in case such freedman, free 
“ro, or mulatto cannot be hired out, he or she may be dealt with as a pauper. 
sec. 6. In order to secure a on for such indigent freedmen, free negroes, and 
mulattoes, it shall be lawful, and it is hereby made the duty of the boards of county 
police of each county in this State, to levy a pense enters tax on each and every 
ireedman, free negro, or mulatto, between the ages of eighteen and sixty years, of 
one dollar annually to cach person so taxed, which when collected shall be paid 
into the county treasurer's hands and constitute a fund to be called the ‘ freed- 
men’s pauper fund,” which shall be applied by the commissioners of the poor for 
the maintenance of the poor of the freedmen, free negroes, and mulattoes of this 
State, under such regulations as may be established by the boards of county police 
in the respective counties of this State. 

SEc. 7. Ne it further enacted, That if any freedman, free negro, or mulatto shall 
fail or refuse to pay any tax levied according to the provisions of the sixth seetion 
of this act, it sha l be prima facie evidence of vagrancy, and it shall be the duty of 
the sheriff to arrest such freedman, free negro, or mulatto, or such person refusing 
or neglecting to pay such tax, and proceed at once to hire for the shortest time 
such delinquent tax-payer to any one who will pay the said tax with accruing costs, 
giving preference to the employer if there be one. 

The same kind of legislation adopted in Mississippi was enacted in 
all the other Southern States. I call attention to the character of 
this legislation in the various States, which I will not detain the Sen- 
ate by reading but ask the Clerk to insert. 

ALABAMA. 

Bill passed making it unlawful for any freedman, mulatto, or free person of color 
in this State to own fire-arms, or carry about his person a pistol or other deadly 
weapon, under a penalty of a tine of $100 or imprisonment threo months. Also, 
making it unlawful for any person to sell, give, or lend fire-arms or ammunition of 
any description whatever to any freedman, free negro, or mulatto, under a penalty 
of not less than fifty dollars nor more than one hundred dollars at the discretion of 
the jury. : 


nh 


TENNESSER. 

January 25, 1866, this bill became a law: 

‘That persons of African and Indian descent are hereby declared to be competent 
witnesses in all the courts of this State in as fulla manner as such persons are by an 
act of Congress competent witnesses in all the courts of the United States, and all 
laws and parts of laws of the State excluding such persons from competency are 
hereby repealed: Provided, however, That this act shall not be so construed as to 
give colored persons the right to vote, hold office, or sit on juries in this State; and 
that this provision is inserted by virtue of the provision of the ninth section of the 
amended constitution, ratified February 22, 1865. 


LOUISIANA. 


December 21 this bill became a law: 

SECTION 1. That any one who shall persuade or entice away, feed, harbor, or secrete 
any person who leaves his or her employer, with whom she or he has contracted or 
is assigned to live, or any apprentice who is bound as an apprentice, without the 

wrmission of his or her employer, said person or persons so offending shall be lia 
Pie for damages to the employer, and also, upon conviction thereof, shall be subject. 
to pay a fine of not more than $500 nor less than ten dollars, or imprisonment in 
the parish jail for not more than twelve months nor less than ten days, or both, at 
the discretion of the court, 

GRORGIA. 


March 20, 1866.—Crimes dofined in certain sections named as felonies are reduced 
below felonies, and all other crimes punishable by fine or imprisonment, or either, 
shall be likewise punishable by a fine not exceeding @1,000, imprisonment not ex- 
ceeding six months, whipping not exceeding thirty-nine lashes, to work in a chain- 
gang on the public works not to exceed twelve months; and any one or more of 
these punishments may be ordered inthe discretion of the judge. 


SOUTH CAROLINA. 


An act preliminary to the legislation induced by the emancipation of slaves, Octo- 
ber 19, 1365. 


Section 10 provides that a person of color who is in the employment of a master 
engaged in husbandry shall not have the right to sell any corn, rice, pease, 
wheat, or other grain, any flour, cotton, fodder, hay, bacon, fresh meat of any kind, 
animal of any kind, orany other product of a farm, without having written evi- 
dence from such master, or some person authorized by him, or from the district 
judge or a magistrate, that ho has the right to sell such product; and if sny per- 
son shall, directly or indirectly, purchase any such product from such person of 
color without such written evidence, the purchaser and seller shall each be guilty 
of a misdemeanor. 

Section 13 states that persons of color constitute no part of the militia of the 
State, and no one of them shall, without permission in writing from the district 
judge or magistrate, be allowed to keep a fire-arm, sword, or other military weapon, 
except that one of them, who is the owner of a farm, may keep a shot-gun or rifle, 
such asis ordinarily used in hunting, but not a pistol, muaket, or other fire-arm or 
weapon appropriate for purposes of war. The district judge or a magistrate may 
= an order, under which any weapon unlawfully kept may be seized and sold, 
the proceeds of sale to go into the district court fund. The possession of a weapon 
in violation of this act shall be a misdemeanor which shall be tried before a dis- 
trict court or magistrate, and in case of conviction, shall be punished by a tine 
equal to twice the value of the weapon so unlawfully kept, and if that bo not 
immediately paid, by corporal punishment. 

Section 22 provides that no person of color shall migrate into and reside in this 
State unless, within twenty days after his arrival within the same, he shall enter 
into a bend, with two frecholders as sureties, to be approved by the judge of a dis- 
trict court or a magistrate, in a penalty of $1,000, conditioned for his good behavior 
and for his support, if he should become unable to support himself. — 

Section 27 provides that whenever, under any law, sentence imposing a fine is 
passed, if the fine and costs be not immediately paid, there shall be debbie of the 
convict, and substitution of other punishment. If the offense should not involvethe 
crimen falsi, and be infamous, the substitution shall be,in the case of a white per- 
son, imprisonment for a time proportioned to the fine, at the rate of one day for each 
dollar; and in the case of a person of color enforced labor, without unnecessary pain 
or reatraint, for a time proportioned to the fine, at the rate of one day for each dol- 
lar. Butif the offense should be infamous, there shall be substituted for a fine, for 
imprisonment, or for both, hard labor, corporal punishment, solitary confinement, 
and confinement in tread-mill or stocks one or more days, at the discretion of the 
judge of thesuperior court, the district judge, or the magistrate who pronounces the 
sentence. In this act, and in respect to all crimes and misdemeanors, the term 


servants shall be understood to embrace an apprentice as well as a servant under 
contract. 


December 21: An act to establish and regulate the domestic relations of persons of 
color, and to amend the law in relation to paupers and vagrancy. 

A parent may bind his child over two years of age as an apprentice to serve till 
twenty-one if a male, eighteen if a female. All persons of color who make con- 
tracts for service or labor shall be known as servants, and those with whom they 
contract as masters. 


not teaching them habits of industry and honesty, or are persons of notorious] 



















Colored children between eighteen and twenty-one who have neither father 
nor mother living in the district in which they are found, or whose parents ape 
} paupers, or unable to afford them a comfortable maintenance, or whose par 


bad character, or are vagrants, or have been convicted of infamous offenses, an i 
colored children, in all cases where they are in danger of moral contanination, 
may be bound as apprentices by th® district judge or one of the magistrates for 
the aforesaid term 

It provides “that no person of color shall pursue or practice the art, trade, or 
business of an artisan, mechanic, or shop-keeper, or any other trade, employment 
or business (besides that of husbandry, or that of a servant under a contract for 
service or labor) on his owa account and for his own benefit, or in partnership 
with a white person, or as agent or servant of any person, until he shall have ob 
tained a license therefor from the judge of the district court, which license shall 
be good for one yearonly. This license the judge may grant upon petition of the 
applicant, and upon being satistied of his skill and fitness and of his good moral 
character, and upon payment by the applicant to the clerk of the district court of 
$100, if a shop-keeper or peddler, to be paid annually, and ten dollars if a mechania 
artisan, or to engage in any other trade, also to be paid annually: Provided, } ; 
ever, That upon complaint being made and proved to the district judge of anabuse 
of such license he shall revoke the same.” 


FLORIDA, 
An act to punish vagrants and vagabonds, Jannary 12, 1866, 


Section 1 defines as a vagrant “every able-bodied person who has no visible 
meaus of living and shall not be employed at some labor to support himself or 
herself, or shall be leading an idle, immoral, or profligate course of life;"’ and may 
be arrested by any justice of the peace or judge of the county criminal court and 
be bound “in sufficient surety ” for good behavior and future industry for one year. 
Upon refusing or failing to give such security, he or she may be committed for 
trial, and, if convicted, sentenced to labor or imprisonment not exceeding twelve 
months, by whipping not exceeding thirty-nine stripes, or being put in the pillory. 
If sentenced to labor, the “ sheriff or other officer of said court shall hire out such 
person for the term to which he or she shall be sentenced, not exceeding twelve 


treasury.” All vagrants going armed may be disarmed by the sheriff, constable, 
or police officer. 


An act prescribing additional penalties for the commission of offenses against the 
State, and for other purposes, January 15, 1866, 

Section 1 provides that whenever in the criminal laws of this State, heretofore 
enacted, the punishment of the offense is limited to fine and imprisonment, or to 
fine or imprisonment, there shall be superadded as an alternative the punishment 
of standing in the pillory for an hour, or whipping not exceeding thirty-nine stripes 
on the bare back, or both, at the discretion of the jury. 

Section 12 makes it unlawful for any negro, mulatto, or person of color to own, 
use, or keep in possession or under control any bowie-knife, dirk, sword, tire-arme, 
or ammunition of any kind, unless by license of the county judge of probate, under 
a penalty of forfeiting them to the informer and of standing in the pillory one 
hour, or be whipped not exceeding thirty-nine stripes, or both, at the discretion of 
the jury. 

Section 15 provides that persons forming a military organization not authorized 
by law, or aiding or abetting it, shall be fined not exceeding $1,000, and imprison 
ment not exceeding six months, or be pilloricd for one hour, and be whipped not 
exceeding thirty-nine stripes, at the discretion of the jury. The penalties to be 
threefold upon persons who accepted offices in such organizations. 


No. 35.—An ordinance relative to the police of negroes recently emancipated within 
the parish of Saint Landry. 

Whereas it was formerly made the duty of the police jury to make snitable regu- 
lations for the police of slaves within the limits of the parish; and whereas slaves 
have becomes emancipated by action of the ruling powers; and whereas it is neces 
sary, for public order as well as for the comfort and correct deportment of said 
frvedmen, that suitable regulations should be established for their government in 
their changed condition, the following ordinances are adopted: 

SECTION 1. Be it ordained by the police jury of the parish of Saint Landry, That 
no negro shall be allowed to pass within the limits of said parish without a special 
permit in writing from his me ys toa Whoever shall violate this provision shall 
pay a tine of $2.50, or in default thereof shall be forced to work four days on the 
public roads or sutfer — punishment, as provided hereinafter, 

Sec. 2. Be it further ordained, That every negro who shall be found absent from 
the residence of his employer after ten o'clock at night, without a written permit 
from his employer, shall pay a fine of five dollars, or in default thereof shall be 
compelled to work five days on the public roal, or suffer corporal punishment, as 
hereinafter provided. 

Src. 3. Beit further ordained, That no negro shall be permitted to rent or kee p 
a house within said parish. Any negro violating this provision shall be immedi- 
ately ejected and compelled to find an employer; and any person who shall rent or 
give the use of any house to any negro in violation of this section shall pay a fine 
of five dollars for each offense. 

Sec. 4 Beit further ordained, That every negro is required to bein the regular 
service of some white person or former owner. But aad employer or former owner 
may permit said negro to hire his own time by special permission in writing, which 
permission shall not extend over seven days at any onetime. Any negro violating 
the provisions of this section shall be fined five dollars for each offense, or in de- 
fault of the payment thereof shall be forced to work five days on the public roadl, 
or suffer corporal punishment as hereinafter provided. 

Sec. 5. Beit further ordained, That no public meetings or congregations of negroes 
shall be allowed within said parish after sunset; but such public meetings and con 
gregations may be held between the hours of sunrise and sunset, by the special per 
mission in writing of the captain of patrol within whose beat such meetings shall 
take place. This prohibition, however, is not intended to prevent negroes from at- 
tending the usual church services conducted by white ministers and priests. Every 
negro violating the provisions of this section shall pay a tine of five dollars, or in 
default thereof shall be compelled to work tive days on the public road, or suffer 
corporal punishment as hereinafter provided. 

Sec. 6. Beit further ordained, That no negro shall be permitted to preach, exhort, 
or otherwise declaim to congregations of colored people, without a special permis 
sion in vriting from the presidentof the police jury. Any negro violating the 7” 
visions of this section shall pay a fine of ten dollars, or in default thereof shall be 
forced to work ten days on the public roal, or suffer corporal punishment as here- 
inafter provided. 
* * * * - * 

Src. 14. Be it further ordzined, That the corporal punishment provided for in the 
foregoing sections shall consist in confining the body of the offender within a barrel 
placed over his or her shoulders in the manner practiced in the Army, such con- 
finement not to continue longer than twelve hours, and for such time within tho 
aforesaid limit as shall be fixed by the captain or chief of patrol who inflicts tho 
penalty. 

Such, sir, was the general character of the legislation in the South 
for three or four years after the war. Is it to be wondered at that 
the negro continues to distrust the men who made these enactments ; 


rer eres 


months aforesaid, and the proceeds of such hiring shall be paid into the county - 
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or can the Americon people trust to them the liberties and suffrage | present political status of Louisiana and South Carolina in this ye 
of the colored people of the South and the guardianship of the princi- | spect?) Is it not a faet that they are improving and reforming? 
ples establi wed in the thirteenth, fourteenth, and fifteenth amend Is it not true that the State of South Carolina is better governed to 
ments ? | day, that there is more economy, that they are on the road to refory,? 

Mr. President, before IT close my remarks I desire to say one word | And what is true of South Carolina is especially true of Louisiana. 
in relation to the State of Mississippi Md what the r publican party | Under Governor Kellogg’s administration they have reduced and 
has done there. And I will say at the outset that Mississippi is proud | limited the indebtedness of the State, and lessened taxation almost 


of hes 


reconstruction and her republican record, She challenges any 
State North or South to show a more rapid progress in proportion to 


one-third. There has been a system of economy and reform inan- 
gurated; and yet the democracy have the audacity to say that the 
tendency of things South under republican administration is destruec- 
tion and the people are therefore justified in these revolutions. You 
would think, to hear them talk, that there had never been anything 
ter. We have seen how her democratic Legislature of 1°65 and 1866 | but virtue in the South until the advent of the “ carpet-baggers:” 
added to her embarrassment and her shame by putting upon the stat- | but that since the establishment of republican rule, virtue, patriotism, 
ute-books some of the most infamous laws that have disgraced mod- | and honesty are unknown. We have had bad men, Mr. President, 
ern civilization. I do not deny it, but most of them have been driven out from our ranks 
and are in the democratic party to-day. 

One word, Mr. President, if the Senate will bear with me, on this 
question of “ carpet-baggers.” Sir, we are a nation of “* carpet- 
baggers.” “ Carpet-baggers” landed upon Plymouth Rock in 1620; 
“carpet-baggers”’ founded the first colony on the James; and “ car- 
pet-baggers” have pioneered and settled every State and Territory of 
this Union. Wherever civilization makes an advance it is the carpet- 
bagger that makes it. Why, sir, out of twenty governors of Missis- 
sippi prior to the war only one was a native of the State, and out of 
liftty-nine members of Congress and Senators who represented Mis- 
sissippi in this Capitel before the war only three or four were “ to the 
manner born.” I doubt not this is true of all our Western States. It 
is the feature of our civilization. Here is a list of carpet-baggers in 
the present Congress: 


her wulvantages, ora government tree! from reproach considering he r 
circumstances and surroundings. The democrats left ber without a 
] 


dollar in her treasury, a bankrupt not only in fortune but in charac- 


When the work of reconstruction commenced, this very same seces- 
















sion democracy counseled the people to have “nothing to do with 
the unclean thing.” When the question of framing a new constitu- 
tion was pending and anelection was ordered by the military govern- 
ment, thedemocratic leaders said to their friends ** Keep away from the 
polls, have nothing to do with it,” and they succeeded in dissuading 
alarge portion of the intelligent people from participating in the 
work of reconstructing the State. The result was that a convention 
metin Jackson composed largely of colored men, But let me say 
that the white republicans did everything in their power to induce 
the southern men of Mississippi to come forward and give their aid 
and assistance and the benefit of their counsels in framing the organic 
law of the State. But no; the democratic press and the leading 
democrats of the State threatened and intimidated the people, as they 
are doing now, to act against their better judgment, 

What istrue in Mississippi was true in almost every Southern State. 
When the proposition was made for them to accept the fourteenth 
amendment to the Constitution, if was spurned with contempt, as 
they have spurned and resisted every single step in the progress of 
reconstruction, under the leadof the same rash, fiery, intractable men 
who would now overthrow the results that have been wrought out 
and who are determined to do so peaceably if they can—forcibly if 


Statement showing the native and non-native representation in the present 
Congress. 
[Nore.—The word “native,” signifies that the member is a native of the State, 
and “foreigner,” that he is a non-native or foreigner; the few unknown being 
classed as non-native. } 
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they must. a | . | 

Notwithstanding these adverse circumstances, notwithstanding the —miakan 
opposition of the democracy, we succeeded in framing a constitution States. e | 2 | = | £ 
that we are indeed proud of. It will compare favorably with the 3 E | 3 = 
organic law of any State inany country, and there is one feature par- | § eo | @ o 
ticularly to which L will allude. In the constitutional convention a a |) = 
proposition was offered by a republican, an adventurer, as they are | — = i Ty I 
called by way of opprobrium, that the credit of the State should never | ajahama..........-...cccecccececececcecee —— at ee 3 | : : 
he loaned to any corporation, and that was opposed by the democratic ‘ rnin me od i any l 
members of that convention. In 169 under the resubmission act of | Arkansas. ... ...-++-----0+---+eeeeeeseeeee )forcigner.... 2| 3]. 5 
Congress, when the question came up as to whether we would retain | @.j:¢oeni: OMNIS: cn ebchisceesfivversivenss 

. . ° ° ° ° ALITOTTILD. 2.2 0c cee sees cen we nce ceceeesesees . ee ' > ° 

that clanse in our constitution, the leading democratic paper in that ¢foreigner...| 2) 4 : . 
State, the paper that to-day is howling about the plundering and | Connecticut................-....---+--+++- fy aw comic es 9 ’ 
robbery and the terrible condition of the South brought about by mis- ¢ native .....|------| 1 1 2 
rule under republicans, advocated voting that clause of the constitu | DelM@W8P0------+-+-+++-+++eeeeeeeereeeeeees Q foreigner...) 2 | .... 
tion ont. But the loyal, patriotic republicans of Mississippi voted in | plorida................--.--eeecceeeeeeeee ee Enna hee eer 4 
its favor, and to-day as a consequence our debt is only nominal, is a ; ; mative. mya} 6l ayy 
mere bagatelle. GOOTEID. .---20-+00e reece enerececenecceees 2 foreigner. ..|...-- > Sa 1 | 2 

After we had framed and adopted our constitution we continued | pyinois ................ -eceeececeec coceee § native..... 1 3; 3 : 
the work of reconstructing our State. We found its treasury empty, a: : ; | 3 
not a dolarin it. The democracy had robbed the State of all its trust | Indiana........... oeeeee eeeeeeee oe eeeeeeeee Yforeigner.... 1] 6 <a 
fund. We commenced the work of repairing our publie buildings. aie native......]--.--. pEashesee<olenseve 
We found the capitol ready to fall to the ground; we found our asy- | “O’®sstttttt ttt ee ee } foreigner: . | 2); 9) )}...... 
lums for the bfind, the deaf and dumb, and for the insane, in ruins; | Kansas. ....-..c-co-cecceccoceccceccececee: oe anna jreeasinens feapee 
we have repaired and rebuilt these public buildings; we have estab- | _ Soe sts 1 ies 
lished a school system equal to that of any State in this Union, and | New Hampshire. .....-+ +-++++++++-++++++- 2 foreigner...) 1 {aes eae 
to-day in Mississippi under republican rule one hundred thousand | yew Jersey.......... a oe ne or _... § native.,.... | 2 7 © 
children are drinking from the fountains of knowledge; we have | © ant 5 eee + rocene] oa | ; 
built up our jails and our court-houses; we have rebuilt the bridges | New York...... ..... essccccncescoessweses nected gy bis 4] 5] 6 
that were burned during the devastation of war. We have accom- North Carolina 5 mative... | 8 i ie : 
plished all these things under republican rule, and to-day the State | * ” ee Prererrnt ane te d foreigner. ..|.-.--. |J---2--]-202-- _— 
is not in debt to exceed a million dollars, and she owes most of her | Ohio...............-.- -----e-eeeeceeceeees eet ; . . 
debt to her own trust fund. We can pay every dollar we owe, and fone we anes Los ane Ph 
willin less than two years. We have swept out the abominable “ black OTEZON. ..-- ++ eereee-scecececencerncccnnes ? foreigner... 2) BY setae 3 
code” that disgraced the statute-books of Mississippi; we have sub- | pennsvylvania..... a a wee. § Mative..... 2 = : 2 
stituted an equitable system of taxation in the place of the unjust ns: (? ibn? ae... 
and oppressive revenue laws formerly in existence; we have consti- | Rhode Island..........----.--- te eeeeeee eee ) foreigner. ..|...... ‘eae * SR See 
tuted good courts and filled them with good judges; we have estab- i itaiiitiass §native......| 1} 8|..... 9 
lished universities and normal schools for both white and black oiti- | “SNOT sttrt ttre terrestres rere’ Q foreigner...) 1 : i. ; 
zens. Our government has been enlightened and progressive. No | Louisiana..............2--2.eeeeee-eeeeee- iis: _ ae Sma... 
distinction has ever been made between citizens and no spirit of inu- a (native ..... 2 | 4 —— 
tolerance or proscription has ever prevailed against any class of men, | M#C------+++++-++-e0eee eee eee eee cree eee 2 foreigner. . .|..---- | 4 1 : 
One of the first things we did was to remove all restriction upon the | yfarvland..............-.-----eeeeceeeeee- saenies tenes 2 | 4 : ; 
right of suffrage and to instruct our Senators and Representatives to : | eh: a 
favor universal amnesty in the national Legislature. Up to the time | Massachusetts ........-...----- ocewenceses 2 foreigner... .|....-. 3 Pics 
of the Vicksburgh election last summer universal peace and good-will MRE eta ef eee § native... ...| 1 1 2 ene 
reigned throughout the State. That it does not now is due entirely | r " ¢ foreigner...) 1 . — 
to the democratic White League. Minnesota............ shivcdthawadidesueies pwn tay eee ae ee 

Che expenditures of our State government are less bt a number of ee SUED S05 cl vace anion neck cap vatlowss 
thousands of dollars this year than they ever have been any year since EH reoushusnensnmensamensinsnenors t foreigner. .. 2 6 7 | 1 
the war, and the present feeling and tendency of the republican party | Missouri..................---.--.--+---++- oe ; - oe 9 
is in favor of the utmost economy in our State. And I may saythat I] ¢ native .....|.....- Pare ia SB 
believe this is true of every republican State South. What is the Nebraska. ........ ee en a: ¢ foreigner. .. 2 ij 2| 
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ciatement showing the nativeand non-native representation, fe.—Continued. 


| = = 
States. 3 5 = = 
isi 31a] § 
ch a} a A 
, ¢ native... .. a : 
Nevada... ...-cee cece cece ceeeeee ce ceeceeee- ? foreigner. 2 1 2 l 
: oo §{ native.. | 1 3 4 
South Carolina... ....---0--eeceeeeee ceeeee ? foreigner. 1 1 | 2 : 
aE a § native ‘ 1 7 4 4 
TeEMMCSSCE. . . oe cccecececccevececcccscsscece ? foreigner. . 1 3 ms aweas 
 mative......}....<. : 
DOERS. ccccosessseecesesenscosesesososecess ? foreigner. .. 2 6 2 6 
p § native.... 2 3 7) ae 
Vermont... ------202 cer eeecececncceccecees ? foreigner...|......}...... pad adh cecaaich 
i ¢ native. ‘i 2 7 4 5 
Virginia. ... .ccccecccccccccccencceccccece: > foreioner...|...... 9 9|..... 
- ae ¢ native......].... 2 1 1 
Weak VIFGMIR. «cccccecsccecceccccnsceeees ) foreigner... 9 1 1 2 
; : ¢ native... .. . 
WISCODBID . .22 cccccecccscercccessncccccecs ? fore igner. 2 8 & 2 
Total native. . ea sak ie ates i te eee kt 36 149 117 68 
i ic. a cubhaad edamaee Kennebeeeenea 37 141 130 4~ 


Why, sir, how did you expect to carry out your reconstruction ex- 
cept by the “carpet-bagger?” You adopted the thirteenth, fourteenth, 
and fifteenth amendments, and put on paper some very wise legisla- 
tion in regard to the rights of American citizens. But, sir, legisla- 
tion don’t carry itself into effect. It was the “ carpet-bagger” that 
carried ont your legislation, and at the risk of his life put the ballot 
practically in the hands of those to whom you had given it as a 
right. Without the “carpet-bagger” your amendments and your leg- 
islation would have been a dead letter, and unless he is sustained 
the work already accomplished will come to naught. 

Mr. President, I have endeavored in my humble way to show to 
the Senate in the first place that this great clamor that has been 
raised in this country over Louisiana was perfectly groundless. | 
have endeavored to show that the President of the United States, in 
his action in Louisiana, has done nothing more and nothing less than 
he was required to do under his oath, to uphold and sustain the Con- 
stitution. 

I have shown that the military officers in command of the Army in 
the State of Louisiana have simply obeyed the law. I have shown 
that all this outery about “military usurpation” and the “terrible 
blow struck at liberty” in the removal of five men from the legisla- 
tive hall in New Orleans is groundless and for a purpose. Ihave en- 
deavored to show that so far from a legislature being invaded, it was 
nothing but a mob; and that the five men who were ejected from the 
hall had no right to be there participating in its organization. Ihave 
endeavored to show that there was such a condition of things in 
Louisiana that the governor of that State was authorized and re- 
quired to do what he did; and had he done anything less he would 
have been derelict of his duty. When he had the evidence that the 
law was being trampled under foot, that a mob had entered the very 
legislative halls, he called upon the posse comitatus to preserve the 
peace and protect the majority of that Legislature from mob violence. 
I say he called the posse comitatus, and I have endeavored to show that 
in calling upon the military he was justified under the laws of the 
country ; that it isa well-established principle of common law both 
in England and this country that the posse includes all citizens, not 
excepting persons in the military service. 

I cited to sustain this position the opinion of a most distinguished 
lawyer, the Hon. Caleb Cushing, to the effect, that a conservator of 
the peace has a right to call upon the military of any denomination 
or character as a posse comitatus ; and therefore, the chief conserva- 
tor of the peace in Louisiana was justified in calling upon General De 
Trobriand and his troops to assist him to preserve the peace. 

I have endeavored further to show that this hue and ery about the 
condition of affairs in the South, the plundering of the people by 
“adventurers” and “strangers,” is for the most part gotten up for po- 
litical effect, and is not founded on facts. I have endeavored to 
show that outrages, murders, and assassinations have been prevalent 
in the South, and that organizations of men, led on by a vile “ ban- 
ditti” for the purpose of overthrowing the southern governments, 
exist there; and the fallacy and absurdity of the attempt made by 
the opposition to make it appear that these statements are only for 
partisan effect. 

In closing, I desire to say to my democratic friends, I desire to say to 
the distinguished Senator from Ohio, [Mr. THURMAN, } that instead of 
palliating he ought to denounce these things. I have great confi- 
dence in his patriotism; I admire his ability as astatesman; and Ido 
not believe that if he understood the facts as I understand them, if 
he knew the real condition of affairs in the South, he would hesitate 
to give them his censure. I call upor him to investigate this matter 
and carefully weigh the facts that have been presented, and I say to 
him that if he as the leader of hisparty in the Senate would stand in 
his place aud denounce these outrages and say to these miserable 





nurderers at 1@ South, “Stop vour murder, stop your assassina 
Mlif there isnot force md power enough in yourState erm 

to punish you, we will see that the strong arm of the National Gov 

eygniment will reach to you;” if the Senator will make that annou 


ment, and it shall be known that that is the policy of his party, \ 
shall hear no more cries about outrages in the South. Every 
Ku-Klux and white-leaguer will disappear; we will 


ll have peace 
quiet in that country. But so longas these murderers and their inhu 
man and diabolical crimes find a kind of apology in the very Hal { 
the national Capitol, so long we shall suffer violence and outrage \ 
revolution, and in the end, in my humble judgment, if continued it 
Will result inthe overthrow of our republican institutions. 

Mr. THURMAN. Mr. President 

Mr. SARGENT. Does the Senator desire to proceed to-night, or 
will he yield now 

Mr. THURMAN. Iwill yield ina moment, as I should prefer to 
vo on to-morrow ; but I wish now to notice one thing that was last 
said by the Senator who has just spoken. He attributes to me an 
iniluence that I really do not suppose myself to possess; in fact it is 
quite true that Ido not possess it if his narration of the condition of 
society in the South is correct. He says that if T raise my voice hes 
and denounce the Ku-Klux outrages of which he speaks, they 
cease, I have but little eneouragement to hope that my voice is se 
potential, for it so happens that on the Isth day of January, le71, I 
said to the Senate: 


Mr. President, I have never uttered one word in defense of Ku-Klax orgar 
tions. The Senate will bear me witness that no one spoke more strongly ag t 
them than I did at the last session. Lf IL were looking at the sul t ilyina 
partisan point of view, Lam not so stupid as not to know th 


a ry outbrea 
that kind only injures the party to which I belong ‘ 


only furnishes the ma | 
our opponents to excite the passions of the peopl md toexcite the passions of 
Congress. I kngw it full well; and if my voice could reach every man whe vie 
lates the law inthe South, and could have potential intluence with him, it would 
be addressed to him in three simple words, “ Obey the laws Suchare mys ! 
such are my natural instinets; and such is my interest and the interest of the part 
to which I belong. There is nothing to be gained by us by outrages, which « 
furnish our adversaries with pretexts for passing acts of legislation that but 
years ago would have shocked every sense of liberty, of freedom, and of « 
tional law that had an abiding pla inthe Ameriean heart ( } ij 
part 1, third session Forty-lirst Congress, IS7J—71, page 57s 


That is what I said four years ago, and for which the then Senator 
from Alabama [Mr. Warner] expressed on the floor of the Senate his 
thanks, characterizing my words as “ brave and useful words” for 
which he honored me. Sir, if my declarations, or if similar declara 
tions by other democratic Senators on this floor could have the etfeet 
which the Senator from Mississippi attributes to them, there would 
be no such state of society as he has depicted. If there are outrages 
there, if there is a state of sOcLe LY there that is to be deplored, it is 
not the fault of the democratic party on this floor or in the other House. 
But I must be permitted to say that the picture of southern society is 
not to be drawn by clipping from newspaper after newspaper ad nau 
seam accounts of murders, violence, and deeds of wrong. I say that 
there might be a picture of northern society constructed in that way, 
by clipping from the daily press accountsof erimes inthe North, which 
would make every man living northof the Potomac shudder and blu 
for his country if that picture were true. That is not the way in 
history is to be written; these are not the materials 


shy 
which 
out of which a 
picture of society is to be made; and it is the poorest service any than 
can do his country to thus be the compiler and the herald of all those 
acts that find recital on hearsay in the daily press of the land. Sir, 
it will not do. This Senate, the CONGRESSIONAL RECORD which we 
print, is not to be made the great police gazette of the nation, and 
the whole American people held up to the civilized world as a,set of 
murderers and assassins beeause the law is violated sometimes at the 
North, sometimes at the South, sometimes at the East, sometimes at 
the West. That will notdo, sir. Norcan the great theme which now 
engages the American Senate, that great question of constitutional 
law, whether constitutional government shall be preserved in this 
land or military despotism take its place, be obseured by all the clip- 
pings from newspapers that industry can possibly colleet. 

But, sir, I have said more than I wished to say to-night, and now I 
will yield to any one who wi shes to move either to go into executive 
session or to adjourn, retaining my right to the floor to-morrow. 

Mr. SARGENT. I rose to move that the Senate adjourn; but the 
Senator from Mississippi [Mr. ALCORN ] informs me that he desires to 
offer a resolution. 

OFFICERS IN MISSISSIPPI. 


Mr. ALCORN. I offer the following resolution: 


Resolved, That the Attorney-General be requested to submit to the Senate the 
report of Clinton Ries esq., Who Was comn sionedl by | nuder letter of ative 
ity dated February 24, 1274, to proceed to the State of M nD lin ticrat 
certain harges pr Lerre la iims* Mir I x Brannigan tL nited Stat attorne Tor 
the southert: district of that State. and Iso avabnsat Mr. Leroy S. Brown, | al 
States marshal for the same ¢ andl that the | Attorney-General |! 
quested to ibmit also a copy of all corre pondence touching said investigation ai l 
report with his opinion thervon 


Mr. BOUTWELL. I should like to have that lie over until to- 
morrow. 
The PRESIDENT pro tempore. The resolution will lie over. 
HOUSE BILLS REFERRED. 
Mr. SARGENT. On the suggestion of several Senators I move that 
the Senate proceed to the consideration of executive business 
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The PRESIDENT pro tempore. Before putting that question, the 
Chair will lay before the Senate certain bills from the House of Rep- 
resentatives tor relerence. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on the 
Judiciary: 

A bill (HL. R. No. 3880) amendatory of the act of June 22, 1874, 
relating to bankruptey ; 

A bill (H.R. No. 1342) declaratory of the rights of such Mexican 
citizens as were established in territories acquired from Mexico by 
the treaty of Guadalupe Hidalgo and the Gadsden treaty, and who 
have since continued to reside within the limits of the United States; 
and 

A bill (HL. R. No. 4530) further supplemental to the various acts 
prescribing the mode of obtaining evidence in cases of contested 
elections, 

The bill (HL. R. No, 4528) amendatory of the act approved March 3, 
1273, entitled “An act authorizing the construetion of a bridge across 
the Mississippi River at Saint Louis, in the State of Missouri,” was 
read twice by its title, and referred to the Committee on Commerce 

Phe bill (HL. R. No. 4531) to amend the act entitled “An act mak- 
ing appropriations for sundry civil expenses of the Government tor 
the fiscal year ending June 30, 1875, and for other purposes,” approved 
June 23, 1274, was read twice by its title, and referred to the Com- 
mittee on Printing. 

EXECUTIVE SESSION. 
The PRESIDENT pro tempore. It is moved that the Senate pro- 


‘ceed to the consideration of executive business. 


The motion was agreed to; and the Senate proceeded tothe consid- 
eration of executive business. After eight minutes spent in execu- 
tive session the doors were reopened, and (at four o’¢lock and fifty 
minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 26, 1875. 


The Ilouse met at twelve o’clock m. Prayer by Rev. O. H. TIFFANY, 
of the Metropolitan Methodist Episcopal church of Washington, Dis- 
trict of Columbia. 

The Journal of yesterday was read and approved. 

ORDER OF BUSINESS. 

Mr. MAYNARD. I call for the regular order of business. 

The SPEAKER. The regular order of business being called for, 
the morning hour commences at thirteen minutes past twelve o'clock, 
and reports are in order from the select committee to inquire into 
the condition of affairs in the State of Arkansas. 

No report being made from that committee, the Speaker proceeded 
witli the call until the Committee on Elections was reached. 

Mr. TODD rose. 

Mr. SMITH, of New York. I ask liberty for my colleague on the 
Committee on Elections from Tennessee [Mr. HARRISON] to make a 
report when he comes into the House. 

The SPEAKER. The House meets at twelve o’clock, and the Chair 
does not think that any further privilege should be asked for mem- 
bers of committees, as much of the time of the committees has been 
dispensed with during this session by motions to suspend the rules 
and special orders. The House meets daily at twelve o’clock and the 
first business in order after the reading of the Journal is the call of 
committees for reports. 

TESTIMONY IN CONTESTED-ELECTION CASES. 

Mr. TODD, from the Committee on Elections, reported a bill (H. 
R. No, 4530) further supplemental to the various acts prescribing the 
mode of obtaining evidence in cases of contested election; which was 
read a first and second time. 

The bill, which was read, provides that so much of section 127 of 
the Revised Statutes as requires the Clerk of the House of Represent- 
atives to open, upon the written request of either party, any depo- 
sition in a case of contested election, after he shall have received the 
same, and prior to the meeting of Congress, be repealed. 

Mr. TODD. I will state to the House that this bill proposes simply 
to repeal the last sentence of the fourth section of an act approved 
on the 10th of January, 1873, which is now the one hundred and 
twenty-seventh section of the revised code. The law asit now stands 
allows either party in a contested-election case to have a package of 
testimony opened in the absence of the opposite party and without 
notice to the other side. This practice bantee during the present ses- 
sion to charges of improper tampering with the evidence. The law 
on this subject as it originally passed the House did not contain this 
sentence. It was attached to it in the Senate without due reflection 
and forecasting of the evil that might resilt from it. 

The praetice heretofore had been that when testimony was received 
by the Clerk it should be retained unopen and unbroken and handed 
over to the Committee on Elections. We think it better that the old 
practice should be restored, and that the Clerk should be relieved 
from the responsibility of allowing a package of testimony to be 
opened at the request of one party in the absence of the other, and 
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| that the parties themselves should not be subjected to charges of jy. 
| proper conduct in tampering with testimony opened in the absey, 
| of the opposing party. No harm can result from the repeal of ¢) 
| provision of the law, because both parties have abundant opporty, 
| nity to have copies of all the testimony at the time it is taken, a)¢ 
after it is submitted to the Committee on Elections, and therefoy. 
the committee was unanimously of the opinion that this bill shoulq 
18S. 

The bill was ordered to be engrossed and read a third time; ang 
being engrossed, it was accordingly read the third time, and passed, 

Mr. TODD moved to reconsider the vote by which the bill wag 
passed; and also moyed that the motion to reconsider be laid on tho 
table. 

The latter motion was agreed to. 


ig 


iis 


ELECTION OF PRESIDENT AND VICE-PRESIDENT. 

Mr. HARRISON, from the Committee on Elections, submitted a re- 
port in writing upon a joint resolution (H. R. No. 116) proposing an 
| amendment to the Constitution in respect of the election of Presideyt 
and Vice-President. 

Mr. SMITH, of New York. For the purpose of obviating the dan- 
ger and difficulty of a large accuinulation of contested-election cases 
in the electoral districts proposed, and to prevent the gerrymander- 
ing of States by partisan majorities in the construction of election 
districts, and to dispense with the cumbersome machinery of electoral 
districts, while preserving the autonomy of the States in the election 
of President and Vice-President, Lask permission to report a substi- 
tute for the joint reselution recommended by the majority of the 
committee. 

Mr. HARRISON. I move that the reports be printed and laid upon 
the table. 

Mr. SMITH, of New York. Task that the joint resolution in each 
case be printed in the Recorp. 

No objection was made, and it was so ordered. 

Mr. HARRISON. I have also a resolution which I am instructed 
to report by the Committee on Elections, providing for printing of 
live thousand extra copies of the report upon this subject. 

The SPEAKER. Thatresolution will be referred to the Committce 
on Printing under the law. 

Mr. SMITH, of New York. I desire to make a parliamentary 
inquiry. The Committee on Elections, by special order, have liberty to 
report this joint resolution at any time. If these reports are laid 
upon the table, will it be in order for the committee to call up this 
subject at any time? 

The SPEAKER. They had better be recommitted to the committee. 

Mr. SMITH, of New York. Then I make that motion. 

The motion was agreed to; and accordingly the reports were 
ordered to be printed and recommitted. 

The joint resolution reported by the majority of the committee is as 
follows: 


Joint resolution proposing an amendment of the Constitution in respect of the 
election of Presidentand Vice-President. 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, (two-thirds of each House concurring therein,) That the follow 
ing article is hereby proposed as an amendment to the Constitution of the United 
States, and, when ratified by the Legislatures of three-fourths of the several States, 
shall be valid, to all intents and purposes, as a part of the Constitution to wit: 

ARTICLE —. 

SECTION 1. The President and Vice-President shall be elected by the direct vote 
of the people in the manner following: Each State shall be divided into districts, 
equal in number to the number of Representatives to which the State may be en 
titled in the Congress, to be compesed of contiguous territory, and to be as nearly 
equal in population as may be; and the person having the highest number of votes 
in each district for President shall receive the vote of that district, which shall 
count one presidential vote: but no voter in any State shall vote for candidates 
for 2 eee and Vice-President who are both citizens in the same State with 
himself. 

Src. 2. The person having the highest number of votes for President in a State 
shall receive two presidential votes from the State at large. 

Sec. 3. The person having the highest number of presidential votes in the United 
States shall be President. 

Sec. 4. If two persons have the same number of votes in any State, it being the 
highest number, they shall receive each one presidential vote from the State at 
large; and if more than two persons shall have each the same number of votes in 
any State, it being the highest number, no presidential vote shall be counted from 
the State at large. If more persons than one shall have the same number of votes, 
it being the highest number in any district, no presidential vote shall be counted 
from that district. 

Sec. 5. The foregoing provisions shall apply to the election of Vice-President. 

Sec. 6. The Congress shall have power to provide for holding and conducting the 
elections of President and Vice-President. The returns of such elections shall be 
made to the Supreme Court of the United States within thirty days after the elec- 
tion. Said court shall, under such rules as may be prescribed by law, or by the 
court in the absence of law, determine any contest in respect of such returns, can- 
vass the same, and declare, within ninety days after such election, by public proc- 
lamation, who is elected President and who is elected Vice-President. 

Sec. 7. The States shall be divided into districts by the Legislatures thereof, but 
the Congress may at any time by law make or alter the same. ad 

Skc. 8. No person who has been a justice of the Supreme Court shall be eligible 
to the oflice of President or Vice-President. 


The substitute reported by Mr. Smit, of New York, is as follows: 


Joint resolution proposing an amendment of the Constitution in respect of the 
election of President and Vice-President. 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, (two-thirds of each House concurring therein,) ‘That the 
following article is hereby pruposed as an amendment to the Constitution of the 
United States, and, when ratified by the Legislatures of three-fourths of the several 
States, shall be valid, to all intents and purposes, as a part ot the Constitution. to wit: 
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ARTICLE —, 
Section 1. The President and Vice-President shall be elected by the direct vote 


of the people in the manner following, but no voter in any State shall vote for can- | 


lates for President and Vice-President who are both citizens in the same State 
himself: 
src. 2. In counting the votes the aggregate yopular vote in each State for Presi- 
dent and Vice-President shall be respectively divided by the number of Represent- 
atives apportioned to such State in the House of Representatives, and twice the 
sult or quotient shall be added to the vote of the candidate having the highest 
nber of the popular vote in such State for President, as and for the State vote 





re 
for such candidate. The — having the highest number of votes in all the 
states, including the popular vote and t! 

person having the highest number of votes in all the States, including the popular 
vote and the State vote for Vice-President, shall be Vice-President. 

sec. 3. The Congress shall have power to provide for holding and conducting the 
elections of President and Vice-President. The returns of such elections shall be 
made to the Supreme Court of the United States within thirty days after the elec- 
tion. Said court shall, under such rules as may be prescribed by law, or by the 
court in the absence of law, determine any contest in respect of such returns, can- 
yass the same, and declare, within ninety days after such election, by public proc- 
lamation, who is elected President and who is elected Vice-President. 

sic. 4. No person who has been a justice of the Supreme Court shall be eligible 
to the oflice of President or Vice-President. 

WHEELER’S EXPLORING EXPEDITION. 

Mr. GARFIELD, from the Committee on Appropriations, reported a 
bill (H. R. No 4531) to amend an act entitled “An act making ap- 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1875, and for other purposes,” approved June 
23. 1873: which was read a first and second time. 

The bill provides that the act referred to in the title shall be 
amended by adding to the clause relating to the engraving and print- 
ing of the plates illustrating the report of the geographical and geo- 
logical explorations and surveys west of the one hundredth meridiar 
the words, “and that two thousand copies shall be printed by the 
Congressional Printer,” after substituting the word “dollars” in lieu 
of the coneluding word of said clause. 

Mr. GARFIELD. The clause of the act referred to appropriates 
$25,000 for publishing the report of Lieutenant Wheeler’s expedition. 
After the bill had passed both Houses, by some blunder in enrollment 
it went to the State Department with the clause reading “twenty- 
live thousand thousand;” the word “dollars” being left out and the 
word “thousand” substituted in its place. Of course nothing can be 
drawn from the Treasury for this purpose unless the correction is 
nade. The committee report this bill in order to correct that error 
of enrollment. The only other change which is made is to name the 
number of copies of the report to be printed, the number not being 
named in the original bill. 

Mr. RANDALL. What is theestimated cost of these two thousand 
copies, taken in conjunction with the preparation of the engraved 
plates? Lwant to get at the aggregate cost of the publication of this 
work, so that we may be able to see how much these books cost the 
Government, books which in very many instances, by reason of the 
want of proper facilities to get through the mails—that is, free trans- 
inission—are treated as old lumber and waste paper. 

Mr. ALBRIGHT. I desire to say that we have had under considera- 
tion in our committee this morning this work of Lieutenant Wheeler. 
It is a geographical survey, and of great importance to the country. 

Mr. RANDALL. I quite agree with the gentleman that these 
reports are most valuable. But still, while we are considering this 
subject it is proper that we should ascertain what they cost. 

Mr.GARFIELD. I submita letter with an accompanying estimate 
from the Congressional Printer, which will show the estimated cost of 
this work. 

The letter and estimate are as follows: 

OFFICE OF THE CONGRESSIONAL PRINTER, 
Washington, January 14, 1875. 

Dear Str: In reply to your note of January 7, I havethe honor to transmit here- 
with an estimate for printing and binding an edition of two thousand copies (six 
volumes, quarto) of Lieutenant Wheeler's expedition. I have not included the 
wood-cuts, for the reason that, until [am correctly informed of the number, size, 
and character of the wood-cuts required, that I may obtain estimates from the 
engravers of their cost, it is wot possible for me to include that item of expense. 

Iam, very respectfully, 


A. M. CLAPP, 


Oongressional Printer. 
Hon. J. A. GARFIELD, 


Chairman of Committee on Appropriations. 
Estimate (approximate) for printing and binding 2,000 copies (six volumes 
quarto) of report of Lieutenant Wheeler’s expedition. 
Volume 1—say 440 pages, 55 signatures : 
Composition, &c., 440 pages, 1,460 ems each, at 87} cents 





es cc tan ehi dena Wa pedocdris caves cavanes icons $385 00 
Press-work, 440 tokens, at 75 cents per token.............. 330 00 
OUR CUE OE BIOS, BO. 5s 6 csiniinnes nnenes scccees cece 715 00 
Paper, 113%» reams, at $12.42) per ream.............-.... a 1,407 74 
Binding 2,000 volumes, at 50 cents per volume.........-.-. 1, 000 00 
Te i cia ais utevnnivaycnse ds cesabwebonas $3, 122 74 
Volume 2—say 376 pages, 47 signatures: 
Composition, &c., 376 pages, at 87} cents per page.......... 329 00 
Press-work, 376 tokens, at 75 cents per token a eat 2282 00 
Total cost-of printing, &0.... ...... 12. .ccecccccocesees 611 00 
Paper, 96 5 reams, at $12.42} per ream..........2...-.++- 1,202 74 
Biuding 2,000 volumes, at 50 cents Was nenaincminn 1,000 00 


Total cost of volamo 2 2.813 74 
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1e State vote, shall be President, and the | 









Volume 3—say 64 pages, 8 signatures 


Composition, &c., 64 pages, at s74 cents per page elt 56 00 
Preas-work, 64 tokens, at 75 cents per token. ‘ is 00 
Total cost of printing, &e ; ee ; 104 00 
Paper, 16 '%, reams, at $12.42) per ream wien wate _ 205 Ot 
Binding 2,000 volumes, at 50 cents per volume........ : 1, 000 00 
Total cost of volume 3.............. em tila aucdinie oie aerraaedcaa aed 1, 309 O14 
Volume 4—say 496 pages, 62 signatures: 
Composition, &c., 496 pages, at 874 cents y PO i i nnees 434 00 
Press-work, 496 tokens, at 75 cents POT TOKEN. ....0c00- 372 00 
Total cost of printing, &c.. ean Sanches 806 00 
Paper, 127 45 reams, at $12 424 per ream 1.586 67 
Binding 2,000 volumes, at 50 cents per volume 1, 000 00 
OGRE CORE OT WORMS 6. feicins ccececccevccccececccvdus 3, 392 67 
Volume 5—say 128 pages, 16 signatures: 
Composition, &c., 128 pages, at 874 cents per page...... 112 00 
Press-work, 128 tokens, at 75 cents per token nae 96 00 
Total cost of printing, &c —_ iu wsawed $208 00 
Paper, 33 reams, at $12.424 per ream ; . 410 03 
Binding 2,000 volumes, at 50 cents per voluine 1, 000 00 
Total cost of volume 5.................-.-- pemeewasnewwas ~eaee-- $1,618 03 
Volume 6—say 496 pages, 62 signatures 
Composition, &c., 496 pages, at 874 cents - page es 434 00 
Press-work, 496 tokens, at 75 cents per token ..... ‘ $72 00 
Total cost of printing, &c. eee sie ‘iwépcdeswnt X06 00 
Paper, 127'*/ reams, at $12.42} per ream iasuaae’e . 1,586 67 
Binding 2,000 volumes, at-50 cents per volume... ... ‘ini 1, 000 00 
Total cost of volume 6. ..... 0.2.2 ccc cece ccc cc ccccee 3, 302 67 
Total cost of 6 volumes, 2,000 copies. ... 7 15, O48 86 
RECAPITULATION, 
OE OE TRIN BG iioaind ce ccccasnvadsawacees $3, 250 00 
CREE DEE ved cee incaecud be actauyscdecses ae : 6.308 #6 


CI Oe I oo ninco hiescccveneciéccuninsmsaneknsns 


6, OOO dD 
IR ooo us oe ons et ae eee Reawenee 


Mr. ALBRIGHT. 

Mr. GARFIELD. Ido not know. 

Mr. ALBRIGHT. It seems to me that there should be as many of 
this report as of Hayden’s. They are sent out for the same purpose, 
and the information which they furnish ought to be equally attain 
able by the people. 

Mr. GARFIELD. This bill is merely to correct an error of enroll- 
ment in the law of last year, not for new legislation. 

Mr. HOLMAN. How are these two thousand copies to be distri- 
buted ? 

Mr. GARFIELD. They will be placed under the control of the 
Secretary of War, unless Congress shall direet otherwise. Does the 
gentleman desire any other distribution of them ? 

Mr. HOLMAN. I think the same mode of distribution should be 
adopted in regard to this report as was adopted in regard to the other 
in order to get them over the entire country. 

Mr. GARFIELD. Does the gentleman want to move an amend- 
ment to have them distributed by Congress ? 

Mr. HOLMAN. I think they should be distributed by Congress in 
the usual proportion between the House and the Senate. 

Mr. GARFIELD. One-half of the entire number tothe two Houses 
in the usual proportion. 

Mr. RANDALL. That is not enough for Congress; let the Depart- 
ment have three hundred copies, and Congress the rest. 

Mr. GARFIELD. I will move toamend so that five hundred copies 
shall be for the Department and the remainder, fifteen hundred 
copies, for distribution by Congress in the usual proportion between 
the two Houses. I call the previous question on the bill and amend 
ments. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


eecccees is ateee 15, 64 mo 


Hlow many of Hayden’s Reports are printed ? 


THE 3.65 DISTRICT BONDS. 

Mr. GARFIELD. I am instructed by the Committee on Appro- 
priations to report back with an amendment the bill (Hf. R. No. 
4463) for the payment of interest on the 3.65 bonds of the District of 
Columbia. The amendment of the committee strikes out the words 
‘in coin” after the words “$182,500.” 

The bill, as amended by the committee, wasread. It provides that 
$182,500, or so much thereof as may be necessary, be appropriated 


| for the payment of the interest on the bonds of the District of Co 

| lumbia known as the 3.65 bonds, due February 1, 1875, issued under 
| the act entitled “An act for the government of the District of Co- 
| lumbia, and for other purposes,” approved June 20, 1374, said interest 
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to be paid by the lreasurer of the United States or the assistant 


treasurer in New York, on surrender of the proper coupons; provided 


that the sum hereby appropriated shall be considered and adjusted 


a part of the proper proportl mal sum to be paid by the United 
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States for the expenses of the government of the District of Columbia, | 


and of the interest on its funded debt. 


Mr. RANDALL. Is there any report accompanying this bill? 

Mr. GARFIELD. I send to the desk to be read a communication 
from the commissioners of the District of Columbia. 

Mr. RANDALL. I wish to reserve a point of order on this bill. 

Mr. GARFIELD. Let the report I read. - 

Mr. HOLMAN. It should be understood that the point of order on 
this billis not waived. 

The SPEAKER, The point of order will be reserved till the com- 
munication has been read. 

Phe Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 


January 11, 1875. 
To the Sneaker of the ITouse of Re presentatives : 


l commissioners of the District respectfully request that the attention of 
Congre may be called to the necessity of legislative provision for the payment of 
the interest on the bonds authorized to be issued by the act of Congress approved 
June 20, i874, entitlod “An act for the government of the District of Columbia, 
and for other purposes Chese bonds are generally knownas “3.65 bonds.” The 
act of Congress above cited pledges the faith of the United States to the payment 
(by proper proportional appropriation and by taxation on property within the Dis- 
trict) of the interest on said bonds as well as to the creation of a sinking fund for 
payment of the principal thereof at maturity 


lhe same act of Congress contemplates the ascertainment, through future legis- 
lation. of thy proper proportion of the expense of the government of the District 
of Columbia, including interest on its funded debt, which should be borne by the 
District and by the United States respectively. This proportion has not yet been 
determined by thes quisite levislation | pon the funded debt of the District of 
Columbia, other than the 3.65 bonds, the interest, including that due January 1, 
175, has been paid, or is in process of paynrent, out of the revenues from taxes on 
property in the District 

At its last session Congress authorized an advance from the United States Treas- 
ury for the payment of Interest on the f nded debt of said District, due July l, 
1874, (the 3.65 bonds not then baving been issued,) but it was required that the sum 
thus advanced should be reimbursed to the Treasury of the United States from 


the treasury of the District, and this reimbursement has been made in full. The 


8.65 bonds result in principal part from the funding of tloating indebtedness of the 
late board of public works, which was created by an act of Congress, and whose 
operations were subject to congressional control, an | to some extent were inde 


pendent of interposition on the part of the municipal government of the District. 

\fter payment from the treasury of the District of the current expense of the 
municipal government, and of the interest on the funded debt of the District other 
than the 3.65 bonds, taxes on private property will not afford suflicent revenue to 
pay any part of the interest on the 3.65 bonds which falls due on February 1, 1875 


It, results, therefore, that cither congressional appropriation for this interest must 
be made, or that there must be default in the payment of interest to which the faith 
of the United States is pledged. If the requisite sum be appropriated by Congress, 
it is advisable that the interest should b« paid in the Lreasury of the I nited States 


and the coupons canes led there According to law, these bonds are registered in 
thooflice of the Register of the United States Treasury. It might also be provided 
that such sum as may be appropriated for this purpose shall be considered and 
uijusted hereafter as apart of the proper proportional sum to be paid by the United 
States toward the expenses of the government of the District of Columbia and of 
the interest on its funded debt. 

Che commissioners are advised by the board of audit that, in the opinion of that 
board, “ provision should be made for the February interest on $10,000,000 of the 
3.65 bonds.” The facts upon which this opinion is based are stated in a communi- 
cation from the board of audit, hereto annexed. 

For the semi-annual interest on $10,000,000 of these bonds there would be required 
$122,500. 

he commissioners of the District therefore recommend the appropriation by 
Congress of $182,500, or so much thereof as may be necessary for the payment of 
interest on such bonds, due on February 1, 1875, the interest to be paid on su 
render of the coupons to the Treasurer of the United States; and the sum thus 
paid to be considered and adjusted as a part of the proper proportional sum to be 
paid by the United States toward the expenses of the government of the District of 
Columbia, and toward the payment of the interest on the funded debt of the Dis 
trict 

We venture to call the attention of Congress to the suggestion in our report of 
the Sth ultimo, for the payment of the interest on the 3.65 bonds in gold, and to the 
report of the commissioners of the sinking fund, which accompanied our report, on 
the same subject. 

Respectfully, &ce., 
WM. DENNTSON, 
J. H. KETCHAM, 

Commissioners District of Columbia, 


OFFICE BOARD OF AUDIT, 
COLUMBIA BUILDING, FOUR-AND-A-HALF STREET, 
Washington, January 8, 1875. 

GENTLEMEN: In answer to your letter of this date, we have to say that, in our 
opinion, provision should be made for the February interest on $10,000,000 of the 
3.65 bonds. 

Our report of December 7 showed the issue of anditor’s certificates to the amount 
of 86,858,727.18, and claims pending $3,147,787.48. ‘Total, $10,006,514.66. 

Other claims have been presented and allowed, and, although the amount of 
$10,000,000 has not yet been certified, when certified the owners of those based on 
old claims will be entitled to interest. 

Very respectfully, your obedient servants, 
R. W. TAYLER, 
First Comptroller. 
J. M. BRODHEAD, 
Second Comptroller, Board of Audit. 
lon. COMMISSIONERS OF THE DisTrIcT OF COLUMBIA, 
Washington, D. C. 


Mr. GARFIELD. If gentlemen will allow me, I desire to say 
simply this: The commissioners of the District have no power to dis- 
train for taxes until March. They cannot sell property for taxes. 

Mr. FORT. I submit whether the chairman of the Committee on 


| 


JANUARY 26, 


Appropriations can go on and discuss this bill and thus cut out t}, 
point of order. 

The SPEAKER. The Chair desires to know whether the point of 
order is insisted on. 

Mr. RANDALL and Mr. HOLMAN. It is. 

The SPEAKER. Then the bill goes to the Committee of the Whole 
on the state of the Union. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. DURHAY, from the Committee on Banking and Currency, re- 
ported back, with amendments, the bill (H. R. No. 4322) amending the 
charter of the Freedman’s Savings and Trust Company, and for other 
purposes. 

Mr. BROMBERG. Mr. Speaker, how does this bill come before the 
House ? 


The SPEAKER. It is reported on the regular call by the Com- 
mittee on Banking and Currency. 
The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That so much of the seventh section of the act en. 
tilled “An act amending the charter of the Freedman’s Savings and Trust Com. 
pany, and for other purposes,” approved June 20, 1474, as authorizes the selection 
and appointment of three commissioners to wind up the affairs of said institution 
be, and the same is hereby, repealed. 

Sec. 2. That the Secretary of the Treasury is hereby authorized and directed to 
appoint one commissioner, who shall execute a bond to the United States, with 
good sureties, in the penal sum of $100,000, conditioned for the faithful discharve 
of his duties as commissioner eforesaid, and take an oath to faithfully perforin 
his duties as such, which bond shall be executed in the presence of said Secretary 


| and approved by him and by him safely kept; and when said bond shall have been 


executed, and oath taken, then said commissioner shall be invested with the legal 
title to all the property of said company for the purposes of this act, and the said 
act of June 20, 1874, and shall have all the rights, prerogatives, and privileges, and 
perform all the duties, that were conferred and enjoined upon the three commis- 
sioners mentioned in said act of June 20, 1874. 

Sec. 3. That said commissioner shall have the right and authority to compound 
and compromise debts due toand liabilities of the company, subject to the approval 
of the Seeretary of the Treasury. 

Sec. 4. That said commissioner shall have the right and authority to sell any of 
the property of said company at public or private sale, as in his judgment he may 
deem best, and to buy in for the benefit of the company any property which may 
be offered for sale to pay debts and liabilities to said company, if in his judgment 
said property is being sacrificed by said sale. He shall make to the purchasers of 
property sold by him deeds of conveyance to their respective purchases. 

Sec. 5. Tha* said commissioner shall not engage in any other business pursuits 
while winding up the affairs of said company, and shall, by the tenth day of eac! 
session of Congress, make a written report to Congress of his actings and doings 
up to the first day of said session; and for his services as commissioner aforesaid 
he shall receive an annual salary of $5,000, to be paid out of the funds of said 


| institution. 


Sec. 6. That whenever said commissioner is prepared to make a dividend to the 
depositors, he is authorized and directed, through the United States Treasurer, to 
place in the various depository banks of the United States which are convenient to 
said depositors an amount suflicient to pay them; and the officers of said banks 
shall pay the depositors, or their assignees, and take receipts from them in such 
way and manner as shall be prescribed by said commissioner and the Secretary of 
the Treasury; and said evidences of payment shall be returned by said oilicers to 

he commissioner, and by him preserved : Provided, That where there are no d 
pository banks of the United States, then said commissioner may, with the advice 
and consent of the Secretary of the Treasury, pay the depositors in said localities 
in such way as he may deem best. 

Sec. 7. That said commissioner may prescribe such form as he may deem right 
and proper for the depositors to transfer their claims, provided every such tranuster 
shall state the amount of his claim transferred and the amount he receives for the 
Same. 

Src. 8. That said commissioner shall make payments to those depositors ouly 
whose pass-books have been properly veriiied and balanced, unless said pass-boo\s 
have been lost or destroyed ; then, upou satisfactory proof of said lossor destruction, 
and the amount due them, he may pay as though they had pass-books. 

Sec. 9. That said commissioner is hereby authorized and directed, by consent of 
the Secretary of the Treasury, to employ some suitable and proper attorney at 
law to look into and investigate the manner in which said company has been 
managed by its trustees and others having control of the same; andif, in the judg- 
ment of said attorney, the affairs of said company“have been mismanaged or 
managed fraudulently and corruptly, then, with the advice of the Secretary of the 
Treasury, he shall cause such civil and criminal proceedings to be instituted in the 
courts against those participating in said mismanagement or fraudulent and cor- 
rupt management as he deems right and proper to attain the ends of justice. Ie 
shall pay fees and costs of suits out of the funds in his hands as commissioner 
aforesaid. 

Sec. 10. That if from any cause there shall be any considerable delay in making 
a dividend to the depositors, then said commissioner may, under the direction of 
the Secretary of the Treasury, invest the fands on hand in United States bonis, 
until such time as he may be prepared to make a dividend, as directed under the 
act of June 20, 1874. 


Mr. DURHAM. I ask now that the amendments reported by the 
committee be read. 

Mr. FORT. I desire to raise a point of order on this bill. 

Mr. HOLMAN. I believe the bill is subject to a point of order. 

Mr. FORT. The second section of the bill provides for the crea- 
tion of a new office. 

Mr. DURHAM. The gentleman’s point of order cannot stand upon 
this bill, because the fees of this officer are to be paid out of the funds 
of the institution. 

Mr. MAYNARD. Ido not see how any point of order can lie upon 
a bill which has no connection with the public Treasury. 

Mr. BUTLER, of Massachusetts. The bill creates a new office. 

Mr. MAYNARD. ° But the oflicer is not to be paid out of the Treas- 
ury. 

Mr. BUTLER, of Massachusetts. He will have to be. 

Mr. MAYNARD. No, sir. 

Mr. FORT. He must be in the first instance. 








LSio. 
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Mr. MAYNARD. No, sir; there is no such prov ision., or private sale, as in his dgment he may deem best to buy forthe | t 
Mr. DAWES. What authority have we to take money ont of the the co ny property which may be offered for sale to pay debts ond liabil 
aes ie titutior Le anlar oe z lee shin ties to said cor in f int judgment said property is bemeg sacrificed by said 
funds of the institution to pay the salary of a new oflice that we Fon ike to the purchasers of property sold by him deeds of conve 
ereute s ! | Hse 
Mr. MAYNARD. We have such right in pursuance of the author- In section 7, line 1 word “commissioner” insert the words ‘and th 
ity reserved in the creation of the corporation to change, reculate, secret vy it Tread . . 
. ° : sir ‘ V} ii com DISSiOoney and e Se retar n Mescrioe Site tor ius ‘ 
or modify the law governing the corporation. ceieiatiad sci th coretary may pt +) eaeeee en 
5 . rr "re . ° e . o nay «ae mri l proper Tor he clepoas ors to tru ‘ ir ¢ ms, pre i¢ 
rhe SPEAKER. The gentleman from Ilinois (Mr. Fort] will | every such transfer shall state the amount of his claim transferred, and the amount 
please state specifically his point of order. he receives for the same 


Mr. FORT. I see that in the second section of the bill it is pro- 
vided that the Secretary of the Treasury shall appoint a commis- 
sioner; and [ suppose it will necessarily follow as a matter of law 
that this commissioner must be paid; and in the first instance he will 
have to be paid out of the Treasury. 

Mr. HUBBELL. He is to be paid out of the funds of the bank. 

Mr. FORT. If it is claimed that he is to be paid out of the funds 
of the bank, then of course, if those funds are not sufiicient 

Mr. MAYNARD. Then he will get no pay. 

Mr, FORT, Ifthe funds inthe bank are not sufficient to pay him, 
the Government will not be reimbursed. 

The SPEAKER. ‘That is a very remote consideration on which to 
rest a point of order, The gentleman will observe that the point of 
order, if good, must lie against a specific provision to take money 
out of the Treasury of the United States. This bill contains no 
provision for taking one dollar out of the ‘Treasury. 

Mr. DURHAM. I wish it to be understood that I do not yield the 
tloor. 

The SPEAKER. Of course the discussion of a point of order does 
not take the gentleman off the floor. 

Mr. BUTLER, of Massachusetts. I was about to make a point of 
order when my friend from Illinois [Mr. Forr] rose. 

Mr. MAYNARD. I desire to suggest that the original act creating 
this corporation reserved to Congress full and complete power at any 
time to alter, regulate, or modify the law governing the corporation. 

Mr. BROMBERG. 
provision in the law? 

Mr. MAYNARD. This bill is simply a measure proposed to be 
passed in conformity with that reserved power. 

Mr. BROMBERG. The gentleman bas not stated correctly the law. 

Mr. BUTLER, of Massachusetts. My point of order is that this 
bill provides for an officer to be appointed under the law of the United 
States by the Secretary of the Treasury of the United States. You 
must pay—the United States has no right to appropriate anybody 
else’s funds to pay. 

Mr. BROMBERG. 
from Tennessee. 

The SPEAKER. The gentleman from Massachusetts knows officers 
are often designated to do certain things Without pay—without any 
whatever. Does the gentleman from Massachusetts maintain if the 
bill is passed in its present form the Secretary of the Treasury would 
be authorized to pay the man? 

Mr. BUTLER, of Massachusetts. 
go to the Court of Claims. 

The SPEAKER. Precisely; he would have the right to go to the 
Court of Claims, but that does not constitute a polit of order that 
money is appropriated bere, 

Mr. BUTLER, of Massachusetts. 
United States. 

‘The SPEAKER. 
does not lie against this bill, because there is nothing in it which takes 
one dollar of money out of the Treasury of the United States. 

Mr. BUTLER, of Massachusetts. He has the right to go fo the 
Court of Claims to get if. 

The SPEAKER. He cannot go into the Court of Claims unless 
Congress authorizes him to do so. The point of order does not lie 
against the bill. 

Mr. BROMBERG. 
Tennessee. 

Mr. DURHAM. 

The SPEAKER. 
will hear it. 

Mr. BROMBERG. The gentleman from Tennessee has made a 
statement, and I wish to ask him what section of the charter author- 
izes Congress to amend it. 
find it. 

Mr. MAYNARD. You will find it on page &&. 

The SPEAKER. That is not a parliamentary point. 
gress transcends its power is not a parliamentary point. 

Mr. BROMBERG. 
standexactly about this matter. The gentleman from ‘Tennessee 
made the statement, aud I wish to know what foundation he has 
for it. 

Mr. DURHAM. 
derstand the whole matter. I ask that the amendments reported 
from the committee be now read. 

The Clerk read the amendments, as follows: 





I wish to correct a statement of the gentleman 


I wish to ask a question of the gentleman from 


Ido not yield. 
If the gentleman has a point of order the Chair 


That Con- 


In section 4, line 1, after the word “commissioner” insert these words, “ 
the advice and consentof the Secretary ;" so it will read: 

SEC. 4. That said commissioner, with the advice and consent of the Secretary, shall 
have the right and authority to sell any of the property of said company, at publi 


with 


The gentleman will observe the point of order | 


I have looked at the charter and cannot | 


I ask for a moment’s time so we may under- 


At the end of se« 


tion 9 add the following 
Provided, the ag 


regate paid to attorneys shall not exceed the sum of $5,000 per 


annum 

Add the following new section: 

Sec. 11... When the commissioner shall have executed the bond and taken the oath 
as prescribed in section 2 hereof, then the present commissioners shall turn over 
pond transfer to the new commissioner all the assets and secnritic 


aof every kind 
now in their hands as commissioners aforesaid, and when said transfer shall have 
been made, then the present commissioners shall be released from all future liability 
on their present bond. 


The SPEAKER. If there be no objection, the amendments will be 


considered as agreed to. 


| 


| 


Will the gentleman put his finger on any such | 


The man would have a right to | 








But it takes the money of the | 





There was no objection, and it was ordered accordingly. 

The SPEAKER. The pending question now is, Shall the bill be 
ordered to be engrossed and read a third time ? 

Mr. FORT. L ask the genth nan from Kentuc ky lo Vie ld to me to 
move an amendment. 

Mr. DURHAM. Wait amoment. I know there was some differ 
ence of opinion in the committee in regard to one section of the bill, 
and I have been asked by quite a number of gentlemen to allow 
them to submit amendments toit. This matter is of sufficiently grave 
importance to be fully understood and discussed before the whole 
country, and consequently as much time as can be given to its di 
cussion by the House [I have no objection to, nor to listen to any 
amendments which may be suggested by the friends or opponents of 
the bill. Lam instructed by the committee to take this course, aud 
if gentlemen have amendments they desire to offer, I have no objes 
tion to their coming in to be voted on. 


It will state further, Mr. Speaker, that there is a great deal of op- 


| position to putting the power of winding up this coneern into the 


hands of one man, although he may be under the supervision and con 
trol of the Secretary of the Treasury. The object of the committee 
in coming to that conclusion was that this institution, which has 
been so miserably managed, shall be saved all unnecessary future 
expense, and therefore we have reported in favor of one commissioner 
at a salary of $5,000, rather than three commissioners with salaries 
aggregating $9,000. Therefore it is I have reported the bill in its 
present form. 

Mr. KELLEY. 
that point? 

Mr. DURHAM. 

Mr. KELLEY. 


Will the gentleman from Kentucky yield to me at 


Certainly. 
Mr. Speaker, I see a very grave objection in the 


| provision of the bill by which an individual is to be charged with this 


trust, representing the interests of seventy-two thousand cestui qué 
trusis in eleven States of this Union. They are chietly colored men—al- 
most exclusively so. The business is now in the handsof three men of 
integrity and character, 1 believe all of them; one of them being 
Robert Purvis, who is recognized by the colored people of this coun 
try as their re presentative man on all occasions in which he appears 
The idea of effecting a saving— 

Mr. DURHAM. Mr. Speaker, I thought I was yielding to the gen 
tleman to make an inquiry. I do not yield to him for an argument 
until the proper time comes. If he has a question to propound to 
me, I will answer it; but I have the floor now. 

Mr. KELLEY. The gentleman said he would allow discussion or 
an amendment. As my remarks will not apply to an; 
ment—— 

Mr. DURHAM. 

Mr. KELLEY. 

Mr. DURHAM. I will yicld to the gentleman for an inquiry or 
to offer an amendment 

Mr. KELLEY. Ido not propose to offer an amendment or make 
an inquiry. I have simply a suggestion—that the saving of 54,000 
would be a small economy if your one trustee in bonds for S100,000 


wlile nel- 


I do not want to be taken off ny feet. 
I do not mean to take the gentleman off his 


feet. 


| to administrate an estate of millions should become a defanlter 


Mr. DURHAM. Lask the Chair how much time can be allow 
a discussion of this question? Iam willing to allow for its discus 
all the time the House will give to it. 

Mr. RANDALL. 
mittee on this bill, and would like to have a little time to speak on it. 

Mr. DURHAM. 
House will say how much time it 

Mr. RANDALL. I would like 

Mr. FORT. I desire 


ed tor 
son 


I am one ol t he re ape table minority of thy com 


Gentlemen shall have the time they want if the 
is Willing to devote to the bill. 
to have tive or ten mi 


to otter the 


mites. 


amendment which I send to the 


| desk to be read. 
The gentleman will have full opportanity to un- | 


The Clerk re id as follows: 
Add these words 
ib { Lea S } no i etop eXNMe! n rt ) ! of 
Mr. RAINEY. I ad to ask what authority the United States 
have to appropriate otliel eopte ’s money for the purpose Of closing 
up this bank, unless they propose to assume the responsibility of the 
| indebtedness of the bank as an entirety? 
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Mr. DURHAM. I should like the House to indicate what time will 
be allowed for the consideration of this bill. 

the SPEAKER. Unless some arrangement is made, the bill will 
hold its position in the morning hour until it is disposed of. 

Mr. DURHAM. I yield five minutes to my friend on the commit- 
tee, the gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. Idonotsee that the object of this bill is to change 
any existing law in regard to the management of this bank. The 
real controversy is whether there shall be three commissioners at 
$3,000 each, or whether there shall be but one at $5,000. Now, the 
parties who are most interested in this matter are the colored people 
of the various States in which this institution and its branches are 
located ; and so far as I am able to learn, the colored population are 
unanimously adverse to a change in this respect. In other words, to 
mect the question fairly, they desire that persons of their own color 
shall be represented in the board of commissioners. 

Now, the fact of the matter is that these colored people have been 
dealt with very outrageously, and the white people connected with 
this institution, so far as I have been able to learn, have only been 
engaged in lending the colored people’s money to white people who 
have abnsed the confidence placed in them, and for once Lam entirely 
free to say that I think the demand made by the colored people in 
respect to this bill is a reasonable one and should be granted to them. 

Now, sir, as regards the character of the men employed as commis- 
sioners. I have but little experience as to their conduct, but of one 
of them I can speak with great certainty, because I have known him 
all my life nearly, and a purer man and more upright man, white or 
black, than that colored man does not live. I speak of Robert Purvis. 
He stands among the business men of Philadelphia as high as any man 
in that community; and for one I should violate the judgment of my 
constituents in respect to that man if I gave any vote here which in 
the slightest degree cast a reproach on him directly or indirectly. 

Mr. BUTLER, of Massachusetts. The hour of one o’clock having 
arrived, I call the regular order. 

Mr. MERRIAM. I wish to ask the gentleman from Pennsylvania 
whether he would propose to make Purvis one of the commissioners 
in this bill? 

Mr. RANDALL. I would, sir. I am not hostile to many of the 
features of this bill; but I am entirely opposed to taking the control 
from the hands of the people who ought to have it, to wit, the col- 
ored people of the South. 

Mr. MERRIAM. So am I. 

Mr. BUTLER, of Massachusetts. It is the white men who have 
cheated, and not the colored men. 

Mr. RANDALL. That is what I have said. The white men have 
done nothing but take the money out of the banks and keep it. 
‘These are the reasons why I shall advocate and vote for an amend- 
ment not to reduce the number of commissioners. The rest of the 
bill, if that amendment is adopted, I approve of and will cordially 
vote for. 

Mr. BUTLER, of Massachusetts. I call for the regular order of 
business. 

The SPEAKER. At the hour of one o’clock this day, by a sus- 
pension of the rules or by unanimous consent, the Committee on the 
Judiciary is entitled to the floor. 

Mr. DURHAM. Does this bill go over until to-morrow ? 

The SPEAKER. It does. The leave given to the Judiciary Com- 
mittee is subject only to the motion of the gentleman from Connecti- 
eut [Mr. KELLOGG] to go into Committee of the Whole on the state 
of the Union on the bill providing for the reorganization of the 
‘Treasury Department, 

Mr. DURHAM. After these privileged motions are exhausted will 
the bill in relation to the Freedman’s Savings Bank be called? 

The SPEAKER. It will be called in the morning hour, unless the 
gentleman chooses to try and get the House to fix some special time 
for its consideration. 

Mr. DURHAM. I tried to get that consent the other day, but it 
was refused. 

The SPEAKER. It is now the pending business in the morning 
hour. 

Mr. DURHAM. Well, let it stay there. 

Mr. MAYNARD. I stated a few moments since that in the original 
charter of this bank the right to amend or alter it was reserved. I 
find that Iwas mistaken. It was not in the original charter, but 
Was incorporated into an amendment which was subsequently adopted. 


ORDER OF BUSINESS. 

The SPEAKER. The hour of one o'clock having arrived, the Com- 
mittee on the Judiciary is entitled to the floor, subject to the motion 
of the gentleman from Connecticut to go into Committee of the 
Whole on the state of the Union. 

Mr. KELLOGG. Lnow propose to make the motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
on the special order, being the bill providing for the reorganization 
of the ‘Treasury Department. During the last session that bill was 
kept off from consideration by the appropriation bills, wich the dis- 
tinct understanding with the Committee on Appropriations that it 
should come in before the appropriation bills at this session. It is 
important that this matter should be settled now if it is to be settled 


at all, and all have conceded that this Department ought to be reor- 
ganized, for at present nine-tentbs of it is a mere foot-ball in appro- 
priation bills, not organized by law. If the House will agree to op 
into Committee of the Whole on the state of the Union I wil] ask 
only five minutes for general debate, and will take up only so much, 
time as may be necessary to pass the bill. 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry, 
If the House goes into Committee of the Whole on this bill, will th. 
Judiciary Committee come in for a day after it shall be disposed of ¢ 
If we do not, it is a very serious matter. 

Mr. KELLOGG. The committee having charge of this bill were 
postponed by the Appropriation Committee for four months. That 
committee has now stepped down for one day, and I hope the Judi- 
ciary Committee will not take their place. 

Mr. BUTLER, of Massachusetts. I think that mine was an order 
made by unanimous consent, and is therefore a higher order than 
this. 

The SPEAKER. The gentleman from Massachusetts yielded to 
reserve the right to make this motion to the gentleman from Con- 
necticut. 

Mr. KELLOGG. I made that a condition for agreeing to the gen- 
tleman’s motion. 

Mr. BUTLER, of Massachusetts. I yield then only that the sense 
of the House may be tested on the motion of the gentleman from 
Covnecticut. 

The SPEAKER. When the gentleman from Massachusetts asked 
for the privilege that his committee should have a day to report, the 
gentleman from Connecticnt made it a condition that his motion 
should be admitted. 

Mr. KELLOGG. And the House agreed to that. 

Mr. BUTLER, of Massachusetts. On condition the House should 
go on with the gentleman’s bill if they chose to do so. 

The SPEAKER. If they chose, of course; it is for the House to 
determine the question. If the House goes into Committee of the 
Whole on the state of the Union, they do it upon the general Calen- 
dar, and the Chair is compelled to remind gentlemen that there is no 
such motion as a motion to go into Committee of the Whole on a 
particular bill. The gentleman from Connecticut moves to go into 
Committee of the Whole. If he finds that his bill is preceded on 
the Calendar by other bills, it will not be the fault of the Chair, but 
the fault of the Calendar. 

Mr. KELLOGG. This bill having been made a special order, ean- 
not I move to go into Committee of the Whole on the state of the 
Union upon it ? 

The SPEAKER. There is no such motion known to the rules 
strictly as going into Committee of the Whole on the state of the 
Union to take up anything. The House goes into two committees, 
the Committee of the Whole on the state of the Union and the Com- 
mittee of the Whole, which is the Committee on the Private Calen- 
dar. After going into Committee of the Whole on the state of the 
Union, it is the duty of whoever presides to take up whatever is first 
upon the Calendar. Special orders come before other business, and 
the appropriation bills have precedence. 

Mr. KELLOGG. There is no appropriation bill ahead of this bill, 
and this bill is a special order. 

The SPEAKER. But the gentleman will observe by the rules that 
an appropriation bill is preferred to other business. The Chair does 
not want the gentleman to fall into any trap. 

Mr. KELLOGG. But the Committee on Appropriations have 
agreed to give me this day, and I hope the House will stand by me in 
my motion. 

The SPEAKER. The Indian appropriation bill stands ahead of the 
gentleman’s bill. 

Mr. KELLOGG. But I understand that the Committee on Appro- 
priations are willing to postpone that bill until to-morrow. 

The SPEAKER. It would require a majority vote of the Commit- 
tee of the Whole to do that. The Committee on Appropriations have 
no right to make any such disposition of the business on the Cal- 
endar. 

Mr. KELLOGG. Then I move simply that the House resolve itself 
into Committee of the Whole on the state of the Union. 

The question was taken; and on a division there were—ayes 43, 
noes 61; no quorum vofing. 

Tellers were ordered; and Mr. KELLOGG, and Mr. BUTLER of Massa- 
chusetts, were appointed. 

The House again divided ; and the tellers reported—ayes 56, noes 94. 

So the motion was not agreed to. 

The SPEAKER. The vote just taken by the House leaves the Com- 
mittee on the Judiciary entitled to the floor for reports. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles ; when the Speaker signed the same : 

An act (H. R. No. 3006) authorizing the President to nominate 
Holmes Wikoff an assistant surgeon in the Navy; 

An act (H. R. No, 3572) to amend existing customs and internal- 
revenue laws, and for other purposes ; and 

An act (H. R. No. 4462) forthe relief of Alexander Burtch. 
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APPOINTMENTS ON COMMITTEES. 
The SPEAKER announced the following appointments to fill vacan- 
cies: 


SLoan, of Georgia. 
Committee on Expenditures in the Interior Department—ANDREW SLOAN, 
of Georgia. 
Committee on the District of Columbia—JouN M. Tuompson, of Penn- 
sylvania. 
GOVERNMENT EMPLOYES—RIGHT OF FRANCHISE. 


Mr. FINCK, from the Committee on the Judiciary, reported back 
the petition of Captain W. B. Brown and fifty-four others, asking 
legislation protecting employés of the Government in their right of 
franchise; and moved that the committee be discharged from the 
further consideration of the same, and that it be laid on the table. 

The motion was agreed to. 

MEXICAN CITIZENS. 


Mr. FINCK also, from the same committee, reported back with 
amendments, the bill (H. R. No. 1342) declaratory of the rights of such 
Mexican citizens as were established in territories acquired from 
Mexico by the treaty of Guadalupe Hidalgo and the Gadsden treaty, 
and who have since continued to reside within the limits of the 
United States. 

The bill provides that all those Mexican citizens and residents who, 
at the dates of the treaty of Guadalupe Hidalgo and the Gadsden 
treaty, respectively, were established as such citizens and residents 
in any territories acquired by the United States from Mexico through 
the said treaties, and who have since continued to reside in good faith 
within the limits of the United States, are, and shall be, entitled to 
have, possess, exercise, and enjoy all such rights, powers, and privi- 
leges under the law as belong and are accorded to citizens of the 
United States. 

The second section provides that every such Mexican citizen and 
resident, having continued to reside as aforesaid, has, and shall con- 
tinue to have, the right to sue and be sued, to acquire, possess, hold, 
enjoy, and dispose of property, whether real, personal, or mixed, as 
fully as any citizen of the United States. 

The third section provides that any such Mexican citizen and resi- 
dent, having continued to reside as aforesaid, and being desirous of 
actual naturalization under the Constitution and the laws of the 
United States, shall be entitled to the same on proof of such residence 
and the other legal requisites in any competent court, without a pre- 
vious declaration of intention. 

The first amendment reported from the committee was to strike 
out of sections 1 and 2 the following: 

And who have since continued to reside in good faith within the limits of the 
United States, are, and shall be, entitled to have, possess, exercise, and enjoy all 
such rights, powers, and privileges under the law as belong and are accorded to 
citizens of the United States. 

Sec. 2. That every such Mexican citizen and resident, having continued to re- 
side as aforesaid, has, and shall continue to have. 


And to insert in lieu thereof the following: 


And who elected to retain their Mexican citizenship under the provisions of said 
treaties, and have since continued in good faith to reside within the limits of the 
United States, shall have. 


So that the section will read as follows: 

That all those Mexican citizens and residents who, at the dates of the treaty of 
Guadalupe Hidalgo and the Gadsden treaty, respectively, were éstablished as such 
citizens and residents in any territories acquired by the United States from Mexico 
through the said treaties, and who elected to retain their Mexican citizenship under 
the provisions of said treaties, and have since continued in good faith to reside 
within the limits of the United States, shall have the right to sue and be sued, to 
acquire, possess, hold, enjoy, and dispose of property, whether real, personal, or 
mixed, as fully as any citizen of the United States. 


The second amendment was to change the number of section 3 to 
‘o” 

Mr. FINCK. I will state very briefly for the information of the 
House that this question originates under the treaty of Guadalupe 
Hidalgo, the ratifications of which were exchanged between this 
Government and Mexico in May, 1848. That treaty is to be found in 
the ninth volume of the Statutes at Large. Article 8 of that treaty 
refers to the condition of citizens who were in the territory acquired 
by this Government from Mexico. Tha‘ article provides that— 


_Those who prefer to remain in said Territory may either retain the title and 
right of Mexican citizens or acquire those of citizens of the United States; but 
they shall be under the obligation to make their election within one year from the 
date of the exchange of ratifications of this treaty; and those who shall remain in 
said territory, after the expiration of that year, without having declared their in- 
tention to retain the character of Mexicans shall be considered to have elected to 
become citizens of the United States. 


It turns out that quite a number of Mexicans who were residents 
of the Territory when it was acquired under this treaty elected in 
some manner, within the year, to retain their Mexican citizenship. 
But it has since been held by one of the courts of New Mexico that 
that election was irregular in that Territory and Arizona, and con- 
fusion has ensued. Sometimes these people are summoned to serve 
upon juries in the courts; sometimes they present themselves for the 
purpose of voting at the polls. The question as to their right under 
this treaty has become a matter of dispute. The governor of New 
Mexico called the attention of the Legislature of that Territory to 
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prise some of the best citizens of the Territory. 
under the law of nations, by the acquisition of this Territory, which 
included Arizona, by the United States, these Mexican citizens would 
have become citizens of the United States. 
them desire to become citizens of the United States notwithstanding 
their declaration, it is proposed by this bill to give them the right to 
make a declaration on oath before a court competent to naturalize, 
if they have the other qualifications to become citizens, and become 
naturalized without having first made a declaration of intention. I 
think this appeals so strongly to Congress that the necessity ought 
at once to be relieved by the passage of this bill. 


































this question some years since, and suggested that the Legislature 
should call upon the Congress of the United States to define the rights 
| of these people. 
Committee on Revolutionary Pensions and War of 1812—ANpDReEw | 


It is represented to the committee that they com- 
As a matter of law 


As they now many of 


Mr. HALE, of New York. Will the gentleman permit an inquiry ? 
Mr. FINCK. Undoubtedly. 

Mr. HALE, of New York. With a brief preliminary statement ? 
Mr. FINCK. Certainly. 

Mr. HALE, of New York. There is, as is well known, a commis- 


sion now in existence and in session, I think in this city, to adjudi- 
cate upon claims of American citizens against Mexico, and of Mexican 
citizens against the United States. 
bill is drawn with a view of changing the status of any Mexican 
citizens under the present provision of the treaty, so as to enable 
them to have a standing as American citizens against Mexico before 
that commission ? 


I wish to inquire whether this 


Mr. FINCK. The bill contains nothing of that kind, sir. 
Mr. HALE, of New York. I am inclined to think that the bill 


ought to be guarded by inserting a provision that it shall not oper- 
ate to give such a standing before that commission. 


Mr. FINCK. That question is not involved in this bill at all. 
Mr. HALE, of New York. It seems to me that it is involved. I 


do not know that such a case exists; but as I know how many ques- 
tions of a similar character have arisen before that commission, it 
seems to me very probable that this bill will cover cases of persons 
hitherto Mexican citizens, making them citizens of the United States 
perhaps for the very purpose of giving them a standing before that 
commission. Of course I do not impute any such motive to the com- 
mittee. 


Mr. FINCK. I reply to the gentleman that this bill includes only 


the Mexicans who at the time of the exchange of the ratifications of 
this treaty between our Government and Mexico were within the 
boundaries of acquired territory and who have constantly since that 
time continued in good faith to reside within these boundaries. 


Mr. HALE, of New York. But they elected to remain Mexican 


citizens. 


Mr. FINCK. They did so elect, but it has been declared by one of 
the territorial courts that that election was irregular, and that such 
persons hoid an uncertain and undefined position. I ask the Clerk 
to read a portion of the message of the governor of New Mexico in 
L866. 


Mr. HALE, of New York. Will the gentleman allow me a single 


suggestion before that extract is read ? 


Mr. FINCK. I wish to have this read first. 
The Clerk read as follows: 
That class of the population of this Territory who have retained the title and 


rights of Mexican citizens, and who, by a late opinion of the judiciary of this Ter 


ritory, have been disfranchised, should be incorporate d and regarded as a part and 
portion of the political community of New Mexico. Many of this class of persons 
were misled and precipitated into the acts which seem to have been an election to 
retain the character of Mexican citizens. But it is not believed that that legal 
formality has been observed in the supposed election which should deprive this 
class of our population of the rights and privileges which pertain to those who 
were not misled. The Congress of the United States only can remedy this matter. 
We all know that many of the most intelligent, virtuous, and wealthy residents of 
New Mexico regret the excitement and circumstances of the time when they were 
hastily placed in a false position in the land of their birth and that of their ancestors. 


Mr. FINCK. I now yield for a moment to the gentleman from 
Arizona, [Mr. McCorMICcK. } 

Mr. McCORMICK. I simply desire to say that I introduced this 
bill for the reason that, however clear and explicit the provisions of 
the treaty, some of the rights of these Mexican citizens have at times 
been called in question in the courts and elsewhere. One or more 
of the United States judges in Arizona have written me upon the sub- 
ject, and suggested a declaratory enactment of this character as de- 
sirable, and, indeed, necessary. The last clause of the bill confers a 
privilege that may with propriety be given to persons who have so 
long in good faith lived under and respected our national flag and 
laws. 

Mr. FINCK. I call for the previous question. 

Mr. HALE, of New York. Before the gentleman does that I wish 
to submit an amendment, providing in substance that this act shall 
not be construed to give to any person a standing before the Ameri- 
can and Mexican joint commission who is not now by law entitled 
to such standing. 

Mr. FINCK. Iam perfectly willing to admit such an amendment. 
I call the previous question upon the bill and amendments. 

The amendment reported by the Committee on the Judiciary was 
read, as follows: 

At the end of the first and the beginning of the second section, strike out the 

ollowing: 
F ieee have since continued to reside in good faith within the limits of the 
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such rights, powers, and privileges under the law as belong and are accorded to | 


citizens of th Lnited States ; : 
2 Thatevery such Mexican citizen and resident, having continued to re- 
side as aforesaid, has and shall continue to have. 
And insert the following: 


And who elected to retain their Mexicancitizenship under the provisions of said | 


treaties, but have since continued in good faith to reside within the limits of the 
United States, shall have. ; 

Change the number of section 3 to section 2. 

Mr. FINCK. The amendment of the gentleman from New York 
[ Mr. Hate] can be added to the first amendment. 

The SPEAKER. Theamendment of the gentleman from New York, 
as reduced to writing, will be read. 

The Clerk read as follows: 

Add to the first section the following . 

Provided, That nothing in this act shall be construed to give to any person a 
standing before the United States and Mexican commission asa citizen of the 
United States who is not by existing law or treaty entitled to such standing. 


The amendment of Mr. Hae, of New York, to the amendment of 
the committee was agreed to. 

The amendment, as amended, was adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. FINCK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SURETIES OF GREEN W. CALDWELL, OF NORTH CAROLINA. 

Mr. ELDREDGE. Iam instructed by the Committee on the Judi- 
ciary to report back the bill (H. R. No. 2576) for the relief of the 
principal and sureties on the official bond of Green W. Caldwell, late 
superintendent of the branch mint at Charlotte, North Carolina, with 
the recommendation that it do lie upon the table. The parties who 
petitioned for this a long time ago are all dead, and it is not now asked 
for. 

The bill was laid on the table. 

NEW STATE OUT OF LOUISIANA AND TEXAS. 

Mr. ELDREDGE also, from the same committee, reported back a 

bill (H. R. No. 3776) to create a new State out of the States of Lon- 


_isiana and Texas, with the recommendation that it do lie on the 


table. 
The bill was laid on the table. 


CLAIMS OF SOLDIERS AND SAILORS, 


Mr. ELDREDGE. lam directed by the Committee on the Judici- 
ary to report a bill, which is based on numerous petitions, with the 
recommendation that it do pass. It is a bill (H. R. No. 4532) extend- 
ing the time within which certain cases may be prosecuted in the 
Court of Claims. 

The bill, which was read a first and second time, provides that the 
time within which claims for back pay, bounties, extra pay, and pen- 
sions, accruing to persons in the military or naval service of the 
United States durmg the war of the rebellion, may be presented to 
the Court of Claims, shall be extended, so that such claims may be 
prosecuted in said court at any time within three years from the pas- 
sage of this act, and the provision of section 1069 of an act entitled 
“An act to revise and consolidate the statutes of the United States 
in force on the Ist day of December, 1873,” approved June 22, 1874, 
is hereby modified in accordance with the provisions of this act. 

Mr. ELDREDGE, IL ask the clerk to read the memorial I send up, 
to show precisely what that provision is and what remedy this bill is 
intended to furnish. 

The Clerk read as follows: 

To the United States Senate and Hovse of Representatives : 


Your memorialists respectfully represent that some of them were in the Army | 


and some in the Navy during the war of the rebellion ; that in the final settlement 
of their claims against the Government for back pay, bounties, extra pay, pensions, 
&o., adverse decisions have been rendered and denials of their claims made, which 
your memorialists believe unjust and erroneous; that the laws of Congress which 
provide for such cases being carried to the Court of Claims limit the time within 
which suits can be instituted to six years from the dates when the claims accrued ; 
that in many of this class of cases that time had elapsed when the adverse decisions 
of the Departments were rendered, and thus your memorialists have no benefit of a 
resort to the courts. They therefore pray that the Court of Claims be authorized 
to hear and determine, subject to appeal to the Supreme Court, all such cases at any 
time within three years after the passage of the act. 7 


Mr. ELDREDGE. The only point in the bill, Mr. Speaker, is 
whether the United States shall insist upon the statute of limitation 
or not. 

Mr. WILLARD, of Vermont. I made the point of order on this 
bill some time ago. 

Mr. ELDREDGE, The only pointin the billis whether the United 
States intends to plead the statute of limitations against the honest 
claims of soldiers and sailors who served during the late war. That 
is the whole question. The bill provides the statute shall not apply 


and these parties shall have the right to prosecute their claims in the | 


Court of Claims. 
Mr. HALE, of New York. It is only used against dishonest claims. 
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may have lost, by lapse of time, the privilege of going to the ( 
of Claims with their claims, may still have three years within 
to present them before the Court of Claims. 

Mr. POLAND. I think it is clear the point of order does yo: 
against this bill, as it simply regulates the time within which t}.. 
persons may bring suit. 

Mr. HALE, of New York. And thereby money be taken out of ¢)}), 
Treasury. . 

The SPEAKER. It is occasionally well to have the rule read oy 
this subject, because it is very sweeping and comprehensive. Tyo 
Clerk will read the rule under which the gentleman from Verm 
makes his point of order. 

The Clerk read as follows: 

All proceedings touching appropriations of money, and all bills making appro. 
priations of money or property, or requiring such appropriations to be made. 67 


authorizing payments out of appropriations already made, shall be tirst discussed 
in Committee of the Whole House. 


rt 


rt 
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The SPEAKER. The question is whether this bill would require 
an appropriation of money. The Chair thinksit would. The rule js 
sweeping. The bill will be referred to the Committee of the Whole, 
and ordered to be printed. 

Mr. ELDREDGE, If the gentleman from Vermont insists on such 
a proposition, of course I cannot help it; he must take the responsi- 
bility. 

The bill was referred to the Committee of the Whole, and ordered 
to be printed. 


ARREST AND DELIVERY OF DOMESTIC FUGITIVES. 

Mr. TREMAIN, from the Committee on the Judiciary, reported 
back adversely a bill (H. R. No. 3888) to make further provisions for 
the arrest, detention, and delivery of domestic fugitives from justice; 
and the same was laid on the table. 


AMENDMENT TO NATURALIZATION LAWS. 

Mr. TREMAIN also, from the same committee, reported back ad- 
versely the petition of citizens of New York, to amend the naturaliza- 
tion laws; and the same was laid on the table, 

AMENDMENT TO THE CONSTITUTION, 

Mr. TREMAIN also, from the Committee on the Judiciary, reported 
back, with the recommendation that it do not pass, the joint reso- 
lution (H. R. No. 122) proposing an amendment to the Constitution 
of the United States; and moved that the committee be discharged 
from the further consideration of the same, and that it be laid on the 
table. 

Mr. COX. Let the proposed amendment be read. 

The Clerk read as follows: 

Congress shall not make anything but gold and silver coin a tender in payment 
of individual debts. Congress shall pass no law impairing the obligation of con- 
tracts. 

Mr. POTTER. I want to say that I dissent from the report of the 
committee. 

The motion was agreed to; and the joint resolution was laid on 
the table. 

BANKRUPTCY. 

Mr. TREMAIN also, from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass, with amendments, the 
bill (1. R. No. 3830) amendatory of the act of June 22, 1874, relating 
to bankruptey. 

The bill was read. It provides that so much of section 9 of the act 
approved June 22, 1874, entitled “An act to amend and supplement 
an act entitled ‘An act to establish a uniform system of bankruptcy 
throughout the United States,’ approved March 2, 1867, and for other 
purposes,” as relates to cases of discharge in involuntary or compulsory 
bankruptcy, shall be deemed and taken to apply to all proceedings 
in involuntary or compulsory bankruptcy, whether the same were 
commenced before or after the passage of said act. 

The amendments reported by the committee were read, as follows : 
, Amend by inserting after the word “proceedings,” in line 10, the word “ pend- 
tel add at the end of the bill the following proviso: 

Provided, The bankrupt shall be entitled toa discharge according to the other pro- 
visions of said act. 

Mr. TREMAIN. This bill simply states a question about which 
there have been contlicting decisions of the courts; and its purpose 
is to bring all cases under a uniform rule such as was established by 
the act as it was amended at the last session of Congress, so that all 
cases which were pending when that act passed or have since been 
commenced shall be governed by the rnle provided by that act, so far 
as it relates to the amount of percentage necessary to be realized froin 
the assets of involuntary bankrupts in order to entitle them to their 
discharge. Icall the previous question on the bill and amendments. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. TREMAIN moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 


Mr. ELDREDGE. These are honest claims. It doves not add to or | table. 


renew any claim, but simply provides these soldiers and sailors, who 


The latter motion was agreed to. 
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TEXAS INDEMNITY BONDs, 

Mr. TREMAIN also, from the Committee on the Judiciary, reported 
back with the recommendation that it do pass, with an amendment, 
the bill (H. R. No. 4001) to provide for the redemption of overdue 
ponds of the United States known as Texas indemnity bonds. 

fhe bill was read. It directs the Secretary of the Treasury to pay 


to the governor of the State of Texas, for the use of that State, the | 


yar value of one hundred and fifty-one bonds of the United States, 
and the coupons due thereon, numbered 4544 to 4604, consecutively 
and both inclusive, of the series of bonds issued under the act of 
September 9, 1850, known as Texas indemnity bonds, and to enter 
the sume on the books of the Treasury as redeemed, 

rhe amendment reported by the committee was as follows: 

Add at the end of the bill these words: 

On the execution to the United States by the State of Texas of a bond to indem 
nifv the United States for any losses they may sustain in consequence of such pay 
ment in the penal sum of $250,000, such bond to be duly authorized by the L cis- 
Jature of the State of Texas and to be approved by the Attorney-General of the 
United States. 

Mr. TREMAIN. I will send to the reporters and have printed asa 
part of my remarks without asking it to be read, unless some ventle- 
man desires it, the petition of the State of Texas relating to this 
matter. 

Mr. WILSON, of Iowa. I raise the point of order on the Dill. 

Mr. TREMAIN. It will be perceived that the State of Texas is to 
indemnify the Government of the United States for any losses that 
may be sustained under this bill which is intended to provide for 
the redemption of these bonds under a decree of the Supreme Court 
decreeing the title to be in the State, but which cannot be made 
efiectual on account of the absence from the country of the parties 
who hold the bonds. 

Mr. E. R. HOAR. I would like to inquire of the gentleman who 
has charge of the bill whether these are bonds that are in litigation 
between the State of Texas and other parties? 

Mr. TREMAIN. They have been in litigation only so far as a suit 
has been decided in favor of the State of Texas. 

Mr. E. R. HOAR. There are no other suits? 

Mr. TREMAIN. Not that lamaware of. There was a suit brought 
by the State of Texas against the parties holding these bonds, and a 
decree of the Supreme Court has been entered in favor of the State of 
Texas as having the title, but the parties being out of the jurisdic- 
tion of the court cannot be compelled to produce them here. There 
is no litigation now pending. There has been an absclute decree, 
found in7 Wallace. I have here the petition of the State, through 
the governor of Texas, and shall print it as part of my remarks. 

The petition is as follows: 

To the Senate and House of Representatives 
of the United States in Congress assembled : 
1© petition of the State of Texas respectfully represents— 
hat by virtue of the anthority contained in the act of Congress of September 

“50, the Secretary of the ‘Treasury issued to the State of ‘Texas $5,000,000 of 
honds, denominated “Texan indemnity stock,” bearing date January 1, 1951, and 
redeemable after the 3lst day of December, 1864, and made payable ‘o the State of 
bexas or bearer, 

rhat at the time of receiving said bonds the State of Texas, by act of her 
Legislature of December 16, 1851, provided as follows: “That no bond issued as 
aioresaid, as a portion of said five millions of stock payable to bearer, shall b 


ve 
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available in the hands of any holder until the same shall have been indorsed in the 
city of Austin by the governor of Texas.”’ 


rhat of the bonds so issued to the State those numbered from 1 to 4218 inclus 
ive had been indorsed by a governor of Texas, in accordance with the provisions 
of the aforegoing act, and disposed of before active rebellion in that State, and had 
been redeemed at the Treasury of the United States. 

rhere were left in the treasury of the State at the breaking out of the rebellion 
ven hundred and eighty-two of said bonds, numbered from 4218 to 5000 inclusive 
On the 16th of March, 1861, the insurgent convention of ‘Texas, having previously 
declared the adoption of the secession ordinance, and that Texas had withdrawn 
from ihe Union of the States under the Federal Constitution, passed an ordinance 
declaring that Sam Houston, governor of the State, and E. W. Cave, secretary of 
state, had refused or omitted to take the oath prescribed. and that their ottices wer 
vacant; that the lieutenant-governor should exercise the authority and perform 
the dutics appertaining to the office of governor, and that the deposed officers 
should deliver and turn over to their successors in office the great sealof the State 
and all papers, archives, and property in their possession belonging or appertaining 
to the State. 

By virtue of this ordinance, and under the direction and by the orders of the 
convention, the duly qualified oflicers of the State were deposed, and its property 
including the bonds above referred to as in its treasury at the inauguration of the 
rebellion, were seized by the insurgents. 

Of said bonds so seized,as above set forth, six hundred and thirty-four, nom- 
bered from 4219 to 4694 inclusive, and from 4843 to 5000 inclusive, passed into the 
possession and under the control of an organization known asthe “ military board,” 
established in the State under the authority of the following acts of the insurgent 
Legislature, to be disposed of by said board in execution of the trust and duty 
Imposed upon it by said acts: 


8 


CuartTer LVI. 
An act to provide arms and ammunition, and for the mannfacture of arms and 
ordnance for the military defense of the State. 

SECTION 1. Be it enacted by the Legislature of the State of Texas, That $500,000 of 
the bonds authorized to be issued by “* An act authorizing a loan and imposing a 
speciiic tax to meet the principal and interest thereof, under the provisions of the 
thiriy-third section of the seventh article of the constitution of the State,” ap- 
proved April 8, 1861, is hereby appropriated for the purpose of procuring arms 
and ammunition, and for the manufacture of arms and ordnance for the military 
detense of the State. 





| 
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snc. 2. The governor, comptroller, and treasurer are hereby created a military | 
board, any two of whom may act, for the purpose of disposing of said bonds, in a 
manner they may sec proper, in order to accomplish the objects mentioned in t 


preceding section. Said board may sell the bonds for money, and then buy the arms | 
and ammunition, or for anything else in order to carry out the provisions of the 
first section of this act. 
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» 3. That said 1 v board shall have t rp er to t or ‘ re 
‘ toy ‘ | L to 
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his or their services as shall be agreed upon between him or them and said milit \ 
board ; 


Src. 5. That said military board may, in their discretion, establish a foundery for 





the manufacture of ordnance and one or more mannfactories of small-arins to be 
located at such plac ol place 3as said board may select 

Sec. 6. That the sum of $500,000, or so much thereof as may be necessary. is 
here by appro ted for the purpose of carrying out the provisions of this act 

Si i. That this act shall take effect and be in force from and after its passage 

Approved January 11, 1862 : 


CHAPTER LXNXXI 

An act to provide funds for military pur 

SECTION 1, Beit enacted by the Legislature of the Stat Texas, That the governot 
comptroll and treasurer shall constitute a military board, and a majority of said 
board shall have the power to provide tor the def of the State by means of a: 
bonds and coupons which may be in the treasury on any account 
such funds or their proceeds, and therefore may sell, hy 


poses 


and may so use 
pothecate, or barter sucl 
bonds and coupons, provided suc h disposals shall notexceed the amount of $100,000,000 
of such bonds and coupons, and that they shall not be 


greater than 20 per cent. of their face amounts 

Sec. 2. Any bonds which may be disposed of under the provisions of this act 
shall be substituted by equal amounts of any bonds of the Confederate States of 
America that may be obtained by this State, and the bo o substituted 


disposed of at any discount 


. - ; respect 
ively, in all respects shall be in place of the funds disp. ed of 
Sec. 3. That this act be in force from and after its pass 


pret but 
Approved January 11, 1862. 





aforesaid 


On the same day, and in connection with the above recited acts, namely. the 1tth of 
January, 1862, the insurgent Legislature passed an act repealing the tot the Loth of 
December, 1451, prohibiting alienation of the indemnity bonds without the ind 


ment of the governor of Texas. Said repealing act is as follows 
CHarterR LXV. 
An act to repeal a certain act herein mentioned 


SECTION 1. Be it enacted by t I slature of the State of Tera That 


provide for the reception and deposit of a portion of ® ind ity due the Stat 
of Texas by the United States for the sale of a portion of her northwestern t i 
tory, under the provisions of an act of Congress approved September 9, 1 
which act of the Le rislature was app oved Dex I li | l reoy repe i] i 
but without prejudice to any vested rights that may ha arisen trom said act 
and this act shall take effect and be in force from its passaut 

Approved January 11, ls62 

This repealing act was designed to facilitate the negotiation of the bonds in ques 
tion by the military board, and therefore in aid of the execution of the irust and 
agency of the board to raise funds for military purposes nad in pport of tie th 
surgvent cause Hadthe bonds borne the indorsement of the governor of the insu 
gent organization of Texas, they would have been comparatively without value in 
the market. Under the authority of the aforegoing acts the said military board 


delivered to one John M. Swisher, as its agent, three hundred of said bonds, num 
bered from 4395 to 4694, inclusive, to be by him taken to England and there nego 


tiated, for the purpose of raising means tocarry ontl war againstthe United Stat 
Of said bon » delivered to Swisher, one hundred and for nine, numbered from 
4395 to 4543. were sold to Georg Peabody & Co., and have been redeemed at t 
Treasury of th United States The remaining one hundred and tifty-one, num 


bered from 4544 to 4694, inclusive, were deposited by sa Swisher with the tirm of 


Droege & Co., of Manchester, England, for and on account of the State of Tr 


) is 
and to this one | lred and fifty-one bonds this memorial has special references 
The State of +s has repeatedly demanded of said Droege & Co. the delive rf 
said bontds, but herdemand has been refused or evaded on various pretenses. Droe 
& Co. set up no claim, title, or right in themselves to said bonds, but now pretend 
to hold the 1 by re mora notice served on the hn OY Ole John C rile 4, averwvTi ik 


claim of title thereto in himself 
On the 12th day of January, 1865, the military board of Texas executed a certain 
contract with said Chiles and one George W. White, purporting to convey to them 


certain of said indemnity bonds then in the treasury of the insurgent State, and also 
seventy-six of said bonds so ‘*¢ 1 deposit with Dro e & Co., England 

On the 15th of February, 1867, the reconstructed State of Texas tiled a bill in 
equity in the Supreme Court of the United States to set aside and vacate said con 
tract with White and Chiles, and asking that she might be deemed to be the lawful 
owner of said bonds mentioned in said contract, and entitled to receive and collect 
the same At the December term of the Supreme Court, 1862, a decree was passed 


in accordance with the prayer of the said bill, adjudging and decreeing the tith 
in the State, and enjoining the said White and Chiles from setting up a claim to 
any of said bonds. (See case State of Texas vs. White and Chiles, 7 Wallace, 70! 
742.) But this decree waa not re spected by iid Droege & Co., of England 

notwithstanding, refused to deliver said bonds to your memorialist, but still hold 
the same, pretending that they do so for their own protection against the alleger 
claim of the said Chiles. And the said Chiles now pretends, as your memorial 


informed, that he claims said bonds under some other and different contract with 


the military board, execute | subsequent to the date of the contract above rel eal 
to, to wit, on or about the 4th of March, 1865, and in which said White has n 
terest rhe archives of the State have been carefully examined, and no « 
memorandum, or reference to any such alleged contract can be fonnd, and ) 
memorialist beheves that none such ever existed, and charges that if any such docs 
exist, it is void and of no etlect by reason of the application ol the pring iple 4 pro 


nounced in said case of Texas vs. White Mi Chil 
Your memorialist further represents that said Chiles and the said Droege & Co 


have fraudulently confederated and combined for the purpose of forcing the St 
of Texas to institute proceedings in the courts of England, where it is hoped and 
expected that a decision may be obtained in favor of % said Chiles or Droeg 
Co. against the said State on certain of the war bor issued by the insurgent \ 
ernment of Texas. and which have been bought up by one or both of sail part ‘ as 
openly avowed bv said Chiles since the close of the war, and by force of whit bck 
cision the said ind nity bonds in the hands « Droecve & Co. may be subjected to 
the pay! ent of any J ysment that may be obta ad avainst the State in any court 
of Great Britian to whose jurisiiction she mna ubject herself by instituting pro 
ceedings the lo accomplish this purpose, tl said Droege & Co. not only 
refuse to ce r said b is to the tate ot Le 4 though admitti ‘them to be bre del 
for said State, and asserting in themselves no cial t title thereto, but carefull 
ind persistently avoid brir gy said bonds to the United States, where they 1 bt 
becom ivy ttot } risdiction of tl ‘ t ol acount? and have not 
ture to} ent them at the treasury Ito lempti tho they have been over 
due sine the Slat day of December, 10664, and con i utlvy have been bearing no 
interest since th 

I . f re liated said t 1 a iving been iss { wu 
11 i I i ! ’ ' ot «)s t r the a ; 
the Federal Government, and a he waal mi to do the lourth sect ol 
the fourteenth article of the amendments tot Constitution of the United St 
by which it is provided t t ** me I ed States nor any State shalla m6 
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or pay any debt or obligation incurred in aid of insurrection or rebellion against the 
United States 
The State of Texas, therefor to th nd that her rights may be fully protected 


by the lawful authorities of this country, and that she may not be compelled to 
humiliate herself by a in the courts of a foreign country, and 
thereby submit to their jurisdiction the most important and delicate questions of 
American polity and constitutional law, prays the Congress of the United States 
te inquire into the subject of this memorial and by law direct the Secretary of the 
Treasury to pay to her the full amount of the said one hundred and fifty-one in- 
demnity bonds due by the United numbered from 4544 to 4694, inclusive, 
with coupons thereto attached, now on os as the property of said State with 
sald Droege & Co., of Manchester, England, and to enter said bonds on the records 
or books of the Treasury as discharged and redeemed. 
RICHARD COKE, 
Governor of the State of Texas, 
By THOMAS J, DURANT, 
R. T. MERRICK, 
His Attorneys in Fact. 


becoming suitor 


states 


Mr. WILSON, of Iowa. I think this bill should go to the Committee 
of the Whole as well as billsmaking appropriations reported by other 
committees. 

Mr. BUTLER, of Massachusetts. In my judgment this bill is not 
open to the point of order. If the Speaker will allow me to state the 
facts, it will be seen that the United States owes to the State of 
Texas certain bonds. During the war some of those honds were taken 
and carried to Europe and sold. The United States owes them either 
to the party in Europe or the party in Texas. The Supreme Court of 
the United States have decided that these bonds were illegally taken ; 
and therefore they are the property of the State of Texas. The State 
of Texas has attempted to get them back out of the hands of those 
parties in Europe, but they keep out of the jurisdiction where they 
can be sued, and will not bring them back. 

Now, this bill only provides that the United States may pay the 
State of Texas, who own these bonds, and it does not impose any new 
liability on the United States; and if the man in Europe who has 
possession of these bonds comes and presents them hereafter, the 
State of Texas is required by this bill to indemnify the United States 
by a bond sufficient to pay all payments that the United States may 
be required to make, and in addition to that to give security on 
other bonds of a like kind in the Treasury of the United States; 
80 that this bill takes no money out of the Treasury that by existing 
law would not go out of the Treasury, because it only calls on the 
United States to pay this money to an honest creditor, and not to a 
dishonest man who has stolen these bonds and gone off to Europe. 
In other words, it simply provides to whom this money shall be paid. 
it inakes no appropriation. 

Mr, GIDDINGS rose. 

The SPEAKER. The merits of the case are not under discussion 
yet. If the gentleman has any remarks to make upon the point of 
order, the Chair will hear them. 

Mr. GIDDINGS. Ido not think the point of order applies to this 
case. This is for the payment of overdue bonds, and an appropria- 
tion has already been made to pay the bonds, but the party who 
holds them refuses to present them for payment. They are part of a 
lot of three hundred bonds taken by the military forces in Texas in 
1862, and sent to Europe and placed in the hands of parties there as 
brokers. One hundred and forty-nine of those three hundred bonds 
were sold to Peabody & Co., and a part of the purchase-money was 
paid. Before all the purchase-money due upon the sale of the one 
hundred and forty-nine bonds was paid by Peabody & Co., it was 
ascertained that the Treasurer of the United States refused to pay 
these bonds, because the State of Texas had passed a statute requir- 
ing that such bonds held by the State should be indorsed by the gov- 
ernor of the State. They had not that indorsement, because the 
loyal governor of the State had been removed, and it was not thought 
proper to send the name of the governor-elect to the Treasury of the 
United States. Afterward Peabody & Co. enjoined the funds arising 
from the sale of the one hundred and forty-nine bonds. There is no 
doubt that they, the holders in England, were merely brokers for a 
private individual, and that no consideration ever passed to the State 
of Texus. 

The SPEAKER. The gentleman from Texas is not in order in dis- 
cussing the merits of the bill. The only question before the House 
now is the parliamentary point made by the gentleman from Iowa, 
[Mr. WriLson.] He makes the point that this bill appropriates 
money from the Treasury of the United States, and therefore should 
have its first consideration in Committee of the Whole. 

Mr. GIDDINGS. Upon that point my answer is that these bonds 
are overdue, that an appropriation has already been made to pay 
them, and they have not been paid because the party who holds 
them will not present them, and he holds them fraudulently. 

The SPEAKER. That is a point on the merits of the question. 
The only question is, does this bill take money out of the Treasury 
of the United States which would not go out of the Treasury if the 
bill were not passed ? 

Mr. GIDDINGS. The bill provides that the State of Texas shall 
give an indemnifying bond to the United States. 

The SPEAKER. That is not the point. Does the bill take out of 
the Treasury money which would not go out if it were not passed? 

Mr. BUTLER, of Massachusetts, If this bill were not passed the 
money would have to go to the other party. 

The SPEAKER. If this bill does not take money out of the 
Treasury, there is no use in passing it. The Chair knows nothing 
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about the merits of this claim, and it would not be proper for him 
to express any opinion about it if he did; but the Chair thinks t),; 
it directs the payment out of the Treasury of the United States o§ 
$151,000 in a certain mode, and therefore that it is strictly liable ¢, 
the point of order that it must have its first consideration in Com. 
mittee of the Whole. The Chair therefore sustains the point of order 

Under the ruling of the Chair the bill was referred to the Coy. 

mittee of the Whole on the state of the Union. 
DISTRICT JUDGE OF TENNESSEE. 

Mr. WHITE, from the Committee on the Judiciary, reported back 
with the recommendation that it do pass, the bill (H. R. No. 2777} 
providing for a judge for the western district of Tennessee, &c. 

Mr. SENER. ‘That bill is liable to a point of order. 

Mr. WHITE. Let the bill be read. 

The Clerk proceeded to read the bill, and read the first five sections. 

Mr. HALE, of New York. I make the point of order on that )jl] 
that it creates a new officer and provides for the paymant of asalary 
to the officer to be appointed. : 

The SPEAKER. The gentleman had better wait until the Clerk 
has read the sixth section of the bill. 

Mr. HALE, of New York. The first section provides for the appoint- 
ment of this officer, and I think we may presume that he is to be 
paid. 

Mr. COX. There is another point which I desire to make, which 
is a political one, upon that bill. 

Mr. WHITE. If the gentleman from New York [Mr. Hae] under- 
stood the merits of the case, I am sure he would not object to the bill. 

Mr. COX. Some one is to be appointed as judge, and I object to the 
appointment of anybody by the present Executive. 

The SPEAKER. Thatis not a point of order. 

Mr. COX. No, sir; but it is a moral point. 


77) 


ADVERSE REPORTS. 

Mr. CESSNA, from the Committee on the Judiciary, reported ad- 
versely upon the following bills; which were laid upon the table, and 
the accompanying reports ordered to be printed: 

A bill (H.R. No. 3956) for the relief of the Southern States by the 
compromise and settlement of their debts ; and 

A bill (CH. R. No. 3846) to amend an act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1875, and for other purposes,” approved June 16, 1874. 


MILEAGE AND TRAVELING EXPENSES. 

Mr. CESSNA, from the same committee, reported a substitute 
for the bill (H. R. No. 3899) explanatory of an act entitled “An act 
making appropriations for the support of the Army for the fiscal 
year ending June 30, 1874;” which was read a first and second 
time. 

The first section of the bill provides that the proviso in the sixth 
paragraph of the acc referred to shall only be held and considered as 
applying to officers of the Army and clerks and employés of officers 
of the Army and of the War Department, and that all accounts of 
attorneys, marshals, clerks, and all ofiicers except officers of the Army 
and clerks and employés of officers of the Army and of the War De- 
partment for mileage and for expenses incurred subsequent to the Ist 
day of July, 1874, shall be audited, allowed, and paid at the Treasury 
Department in the same manner as if said act had not been passed. 

The second section provides that for services hereafter rendered no 
constructive mileage shall be allowed or paid to marshals of the United 
States, and that in auditing, settling, and paying such officers for 
services allowance shall only be made for the number of miles actually 
and necessarily traveled by them in the service of process or per- 
formance of ofticial duty. 

Mr. SPEER. I raise the point of order that this bill increases the 
compensation now authorized by law. 

Mr. CESSNA. It does not; it simply declares the true intent and 
meaning of the proviso of the Army appropriation bill of last year. 

The SPEAKER. TheChair understands the point involved here to 
be that by a proviso in the Army appropriation bill of last year a 
certain rate of mileage was established by law and that the con- 
struction of that proviso included a certain class of officers. This bill is 
intended to relieve a portion of those officers from that construction. 

Mr. CESSNA. That is true. 

The SPEAKER. Then of course this bill will necessitate an ap- 
propriation and the taking of money out of the Treasury. 

Mr. CESSNA. The second section will save more money to the 
Treasury, by reducing the accounts for mileage. 

The SPEAKER. Parliamentary rules do not recognize offsets. 
The bill is subject to the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union, and ordered to be printed. 


POTOMAC RAILROAD COMPANY. 


Mr. CESSNA, from the Committee on the Judiciary, reported back 
a joint resolution (H. R. No. 117) relative to the Potomac Railroad. 

Mr. BUTLER, of Massachusetts. I think a point of order will lie 
against this joint resolution. 

Mr. CESSNA. There is no question of that, if itis raised. But I 
think there will be so much advantage to the Government that it 
ought not to be raised. 
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Mr. HALE, of New York. Let it goto the Committee of the Whole, | 
where we can examine and discuss it. 
Mr. CESSNA. That is, let it go “where the woodbine twineth.” 
The SPEAKER. The point of order is well taken. 
The joint resolution was accordingly referred to the Committee of 
the Whole on the state of the Union. 


Mr. POTTER. I am instructed by the Committee on the Judiciary 
to report back, as a substitute for House joint resolution No. 98, a 
joint resolution (H. R. No. 147) to fix the term of the presidential 
otlice at six years, and to make the President ineligible for more than 
six years in any term of twelve years after the next presidential elec- 
tion. ’ : : 

The SPEAKER. The substitute only will be read. 

The substitute was read, as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, (two-thirds of each House concurring therein,) That the follow 
ing article be proposed to the Legislatures of the several States as an amendment to 
the Constitution of the United States, which, when ratitied by three-fourths of said 
Legislatures, shall be valid as a part of the Constitution, namely : 

ARTICLE XVI. 


1. From and after the next election for a President of the United States the 
President shall hold his office during the term of six years, and, together with the 
Vice-President chosen for the same term, be elected in the manner as now provided 
or may hereafter be provided; but neither the President nor the Vice-President, 
when the officeof President has devolved upon him, shall be eligible for re-election 
es President. 


Mr. HOLMAN. I ask that the original resolution may be reported. 

Mr. POTTER. The substitute reported from the committee is sub- 
stantially the same as the original resolution, except that the inel- 
igibility which it imposes is made permanent, and is extended to the 
Vice-President whenever the presidential office may devolve upon 
him. 

Whatever question, Mr. Speaker, there may have been upon this 
subject in the public mind years ago, your committee think that 
now, With the vastly increased Federal patronage which has grown 
up of late years, the time has arrived for such a change in the Con- 
stitution as is proposed by this resolution. At any rate it is a ques- 
tion which has been much discussed, and probably every gentleman 
in the House has fully made up his own mind upon the subject, and 
so [think nearly every thoughtful citizen of the United States must 
have done. I shall therefore proceed at once to call the previous 
question upon this resolution, only saying that if the proposed amend- 
ment to the Constitution shall become operative, it will in nowise 
affect the eligibility of the present incumbent for re-election at the 
next presidential election. With that statement I call the previous 
question. 

Mr. HALE, of New York. May I ask my colleague [Mr. PoTrer] 
whether this will extend the term of the present Executive ? 

Mr. POTTER. It does not extend the term of the present Execu- 
tive. ° 

Mr. COX. Does my colleague [Mr. HALE] want the term of the 
present Executive extended ? 

Mr. POTTER. My colleague [Mr..HALr] can himself propose such 
an amendment if he desires to do so. 

Mr. HALE, of New York. I merely asked the question that it 
might assist us in deciding how to vote. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The Chair thinks it has been usual to order the 
yeas and nays on the adoption of a constitutional amendment. 

Mr. POTTER. Of course that is proper. 

Several MEMBERS called for the reading of the joint resolution; 
and it was again read. 

Mr. E. R. HOAR. LI ask the gentleman from New York [Mr. Pot- 
TER] whether he thinks it proper that a constitutional amendment 
should be put through without any opportunity to discuss it. 

Mr. POTTER. Mr. Speaker, that is a matter entirely within the 
discretion of the House. I supposed that if there was any question 
which had been discussed and rediscussed until every person within 
and without this House was informed about it, it was this very 
question. 

Mr. GARFIELD. I desire to make a suggestion to the gentleman 
to see whether I understand this proposition, for I am in favor of 
it. Suppose that after the adoption of this constitutional amend- 
ment a President should die one week before his term of six years 
had expired and the Vice-President should be sworn in and hold the 
presidential office for a week; under this provision, would not the 
Vice-President, serving as President for that one week, be thereby 
rendered forever ineligible to the office of President? I ask this ques- 
tion as a matter of construction. 

Mr. POTTER. It is a perfectly proper question. As I understand 
this —— it would have precisely the effect suggested by the 
gentleman. How else are you going to prevent the Vice-President 
irom being again eligible when by accident the office of President de- 
volves upon him? 


i 
TERMS OF PRESIDENT AND VICE-PRESIDENT. 


Mr. GARFIELD. I do not know that we could do it in any other 
way. I should be in favor myself of abolishing the office of Vice- 


President, and it seems to me this is a good time to do it. 
Mr. POTTER. It has been often suggested that the Vice-President 
ought never to be eligible at all to the office of President; but if he 
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| is so unfortunate as to have the office of President devolved upon hiin, 
| he should take it with all its restrictions and burdens. 


Mr. GARFIELD. 


L only wished to suggest the propriety of dis- 


pensing altogether with the oflice of Vice-President. 


Mr. POTTER. I shall be ready to discuss any such amendment 
whenever the gentleman from Ohio [Mr. GARFIELD] can bringit before 
the House. Iam now, however, instructed to report the amendment 
Lhave brought before the House in its present form. 

Mr. BUTLER, of Massachusetts. I call for the regular order. 

The SPEAKER. The gentleman from New York (Mr. Porrer] is 
entitled to one hour. 

Mr. HOLMAN. I wish to inquire of my friend from New York 
whether he will not allow an amendment, providing that no citizen 
shall be eligible to the office of President of the United States for a 
longer term than eight years? 

Mr. BUTLER, of Massachusetts. 
vious question has been ordered. 


The SPEAKER. 


It is too late to amend; the pre- 


To receive an amendment would require a recon- 


| sideration of the vote by which the main question was ordered. Does 


the gentleman from New York [Mr. Porrer] yield for that? 

Mr. POTTER. No, sir. This proposition limits the eligibility of 
any person after the next election to a term of six years. 

Mr. HOLMAN. I would have the limitation operate from this 
period. 

Mr. POTTER. If anybody proposes to reach that end, there are 
other methods more feasible for attaining the object than a constitu 
tional amendment, which requires the approval of two-thirds of each 
House of Congress and three-fourths of the State Legislatures, and 
which ought never be determined on personal grounds. 

Mr. E. R. HOAR. I wish to inquire whether the previous question 
has been ordered ? 

The SPEAKER. It has been. 
open to reconsideration. 

Mr. E. R. HOAR. I move then to reconsider the vote by which the 
main question was ordered, 

Mr. POTTER. The only gentleman in the House who has applied 
to me to speak on this question is the gentleman from Massachusetts, 
[Mr. FE. R. Hoar,] who wants a few moments. I think the House 
will give this to him without the necessity of reconsidering the main 
question. 

The SPEAKER. The gentleman from New York [Mr. Porrer] is 
entitled to one hourand can yield to the gentleman from Massachusetts. 

Mr. POTTER. How much time does the gentleman from Massa- 
chusetts want? 

Mr. E. R. HOAR. I want to say perhaps only a single sentence. 

Mr. POTTER. I yield to the gentleman from Massachusetts. 

Mr. E. R. HOAR. Mr. Speaker, I do not wish to ask any privilege 
that every other member of the House shall not have; but it was 
a surprise to me that a constitutional amendment should be presented 
to be put through under instructions under the previous question, 
There is enough objection to the operation of the previous question 
in ordinary transactions, as it has seemed to me, without applying it 
to so grave a subject as this. But if this question is not to be de- 
bated, all 1 wish to say on my own behalf is that while I am not of 
opinion that there is likely to be any occasion on which I should favor, 
or on which I believe the people of the country would favor the con 
tinuance of any person in the presidential office beyond two terms, I 
do not believe the argument in regard to the corruption of the people 
by executive power as one upon the strength of which the people 
should confess that they need such protection against such influences 
that they will deliberately deprive themselves of the power of se- 
lecting whom they please for their Chief Magistrate. 

Iremember a conversation which [had with an eminent gentleman, 
standing high in office in the country, in regard to the re-election of 
the late President Lincoln during the war. He was very much op- 
posed to Mr. Lincoln’s renomination and re-election, and did what 
was in his power to prevent it. I said to him then that I believed 
the majority of the American people intended to re-elect Mr. Lincoln, 
if necessary, during the rest of his life, until he was recognized in 
every part of this country as the President of the United States. 1 
do not for one propose to aid in depriving the American people of the 
right of determining in any exigency or emergency whom they will 
keep in the presidential chair. 

That we ever shall keep a man beyond the time Washington’s exam- 
ple sanctioned, which is one of the traditions of the Republic, I do 
not believe. But the question whether we shall deprive ourselves by 
constitutional amendment of the right to do so, of the power to do 
80, is a very grave and serious one, which I think merits the consid- 
eration of this House before they adopt it. 

Mr. KASSON. Before the gentleman from New York replies, if he 
does reply, I wish to ask him for information on two points. One is 
the force of the expression “from and after the next election.” To 
my mind I did not think it was plain in the first instance, and it does 
not grow more plain on reflectiou, unless by unanimous consent of 
the House it means to apply to the next term; for election is one 
thing and the term of office is another thing. 

Mr. POTTER. “After the next election the term of office shall be ” 
is the langnage which is used. 

Mr. KASSON. Consequently it does apply to the next President. 


There was no objection to it. It is 


Then the other point is 
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Mr. POTTER. It applies to the President elected at the next elec- 


r. KASSON. Then the person clected at the next election Presi- 
dent of the United States will continue for six years and be ineligi- 


bie tor re-elect 
Mr. POTTER. Iso understand it, 
Mr. KASSON. The other point is this: 


This ineligibility is made 


perpetual. It has been a serious question with ail popular govern- 
ments, with whose history Lam acquainted, whether the ineligibility 
ought not to apply exclusively to the next succeeding term, reserv- 


ing to the people the right after the intervention of one President to 
i. former one if they It is on that ac- 
ant IT regret the prev I would like to have 
mne expression of the feeling of the House on that particulor point. 

Mr. MAYNARD. Let me ask asingle question. Suppose this amend- 
mint submitted to the people or the Legislatures for their 
etion, and it should not be ratified by a sufficient number of Legis- 
laturss prior to the next presidential election, after that time would 
Woeor not hye in the power of 


| keep t! c Preside 


re-elect should desire to do so. 


lous question, because 
' } } 
ShpOotbidd te 


a sufficient number of Legislatures to 
it then elected in six years, or if they 
chose not to ratify it, would his term of itself expire at the end of 
In other words, if we propose this constitutional amend- 
now and leave it unratified until after the next presidential 
election, would not it be in the power of the several Legislatures of 
the States to ratify it and continue the term for six years? 

Mr. BUTLER, of Massachusetts. It would not begin to operate 
until after it had passed. 

Mr. POTTER. 
the gentleman from Massachusetts, [Mr. E. R. Hoan, } that this reso- 
lution tends to inhibit the people from doing as they think best. We 
cannot inhibit the people. All we can do is to submit it to them to 
say by three-fourths of their Legislatures whether they do or do not 
prefer this power of rechoice of President should beinhibited? About 
that I am of opinion, if there be anything in the world settled in the 
public mind, that is settled. It will be best determined when the peo- 
ple come to vote on this constitutional amendment whether I am 
right in my judgment. But whether I am or no, the people should at 
least have an opportunity of declaring their will in this respect. 

Mr. DAWES. The construction put by the gentleman from New 
York may be the correct one, but in making a constitutional amend- 
ment it had better be clear beyond all doubt. It seems to me it will 
be better to say “from and after this becomes a part of the Constitu- 
tion,” or some words to that effect. His construction may be correct, 
but the matter should be put beyond all peradventure. 

Mr. MAYNARD. If my friend from New York should be elected 
the next President, and he is quite as likely to be as any one of his 
party, he then of course would look at the subject from a different 
point of view from what most of us would look at it. 

Mr. POTTER. If lightning should strike in that direction, I hope 
I will continue to look on this question of presidential re-eligibility 
as I do now - 

Mr. DAWES. 
est words. 

Mr. KELLOGG. Is it possible to get the action of three-fourths 
of the Legislatures of the States in season for the next presidential 
election? 

Mr. POTTER. I presume it would be. 

Mr. KASSON. There ought to be some change of expression as to 
when this resolution will become operative. 

Mr. POTTER. Let the gentleman from Iowa frame such words 
as he thinks are necessary to carry out the object I understand he 
has in view, and I will probably assent to them. 

Mr. E. R. HOAR, TLinsist on my motion to reconsider the vote by 
which the previous question was seconded. 

The House divided; and there were—ayes 95, noes 55. 

So the motion was agreed to; and the seconding of the previous 
question was reconsidered, 

Mr. BUTLER, of Massachusetts. I ask my friend to yield to me 
for a moment. I simply desire to say a word in regard to the implied 
censure of the Committee on the Judiciary by my colleague’s remarks, 
that we desire to put through under the previous question a consti- 
tutional amendment. Ido not think the committee is open to that 
objection. The only vote on the previous question was asking for 
unanimous consent. There was no vote. The proposition was open 
to debate as long as any one chose to debate it. When my colleague 
asked for the previous question no one objected to it, it being done, 
as the Chair stated, by unanimous consent. Of course, if we sup- 
posed anybody desired to debate it- 

Mr. E. R. HOAR. There were two noes here. I was one; the gen- 
tleman in front cf me was another. Unanimous consent was not given. 

Mr. BUTLER, of Massachusetts. I can only say what was the inten- 
tion of the committee and of my colleague, as I understand it. 

Now, I want to say a word upon this question. I donot understand 
that Congress can control the American people on the matter of con- 
stitutional amendments except in one way. If we practically refuse 
to submit an amendment to them to vote upon, then they cannot have 
2 constitutional amendment except by a convention of all the people 
of the States, for that is open to them under the Constitution. There- 
fore, when we offer a constitutional amendment to the whole people of 
the country, I do not think it a correct statement of the proposition 


four years* 
ment 


The gentleman should put the matter in the plain- 





And that is a complete answer to the suggestion of 








to say that we attempt to bind the American people. We offer to 
them a proposition for them to dispose of in the States after full eon. 


sideration without any previous question. But if we say we will not 


offer them an amendment, then I do not know any way in which they 


can secure its passage, and we can stand here in the way of constity- 
tional amendments, but we cannot bind the people inany other way 
Therefore I should be pretty liberal in voting propositions for consti. 
tutional amendments to be sent to the people. For if they want 
them they ought to have them; and if they do not want them, they 
will take good care not to pass them in the several States. 

Mr. HAZELTON, of Wisconsin. Will the gentleman yield to me 
for a question ? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. HAZELTON, of Wisconsin. Let me ask the gentleman if there 
have been petitions from the people or from the Legislatures of the 
different States in favor of this amendment ? 

Mr. BUTLER, of Massachusetts. There has been for a long serics 
of years an agitation and a petitioning of Congress for this amend- 
ment. It has been urged all over the country; and it comes up now 
without any possibility of a personal relation in it. Nobody, so 
far as I know, has an idea of any possible personal relations of this 
amendment to the present Executive. 

Now, for one I agree that the people ought to have the right to 
elect a man just so many times as they choose to do it, and nobody 
ought to interfere with that right. But then the people ought to 
have a correlative right, the right of saying that they will not clect 
aman but once. 

Therefore I think it might be well enough te submit this amend- 
ment to the people, and not to set up our judgment that the people 
shall not have an opportunity to pass upon this subject. So far from 
attempting to bind the people upon that question by offering them 
the amendment, we bind them on the question when we refuse to 
offer them the amendment. 

Now, almost any reasonable proposition in which a large portion 
of the people seem to be interested for an amendment of the Consti- 
tution [ should be in favor of submitting to them, in order that the 
people might have the opportunity to say in their primary capacity 
as people of the States, by three-fourths of their representatives in 
Legislatures chosen with reference to that proposition, if they chose 
to make it part of a political issue—to say whether they willor will 
not have a constitutional amendment. 

Again, sir, I do not think that this looks to the corruption of the 
Executive. I think it looks rather, it strikes my mind, to the effect 
upon Congress as regards its political action. The first Congress 
comes in with the President under our present system, and the second 
Congress goes out with the President. Now, it has been said—I do 
not mean to repeat the saying offensively, but simply to give it as an 
illustration—it has been said that the first Congress is engaged in 
getting offices under the new President, and the second is always 
engaged in seeing how to make a new President, so as to get the 
ofiices. It would be well to have one session of Congress intervening 
to do business without having such a temptation before them. That 
is one of the arguments before the country on this subject; that is 
one of the arguments produced before us on the question of six years. 

Then, again, it is said that why we have been so unsuccessful in 
Vice-Presidents when they come to be Presidents—I suppose there 
will be a general agreement with me in the House on this subject— 
is that they have always looked to re-election ; and, as men are very 
much alike all over the world, that it would be best to have the 
temptation of re-election taken away from the Vice-President as 
well as from the President. 

Now, I can conceive, and there I differ from my colleague, [ Mr. FE. R. 
Hoar, ] a condition of things under which I would vote for a Presi- 
dent three, four, five, six, or nine or ten times over. 

Mr. E. R. HOAR. How does my colleague differ from me in saying 
that? 

Mr. BUTLER, of Massachusetts. If I do not differ from my col- 
league, Lam glad once in my life to agree with him. lam for this 
proposition whether L agree or differ with him in regard to it. I be- 
lieve that one of the sayings of our late President, Mr. Lincoln, which 
was characterized at once by good sense and good wit, was that it 
was not worth while to swap horses in crossing a stream. When 
George Washington set the example he had got across and all was 
peace and all was quiet. And that example might be followed in 
times of peace and quiet. But the time that will call for the re-elec- 
tion of a man as President is when a man, a strong man, has hold of 
the Government, and when the whole people in a time of commo- 
tion, in a time of rebellion, in times when thousands upon thousands 
are murdered in one section of the country without any punishment 
of the murderers—when the people of the country under such cir- 
cumstances feel a doubt as to what will be the future of the country 
without a re-election, then I can conceive of the possibility of the 
people coming up as one man to re-elect a strong man who shall 
administer the executive power in the future as he has administered 
it in the past. Why, they will cry out in the language of the poet 
laureate of Great Britain— 

O God! for a man with head, heart, and hand, 
Like one of the strong ones long gone by- 
Aristocrat, democrat, autocrat, 


Whatever they call him, what care I— 
One who can rule, and dare not Lie. 
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Now, sir, I can conceive of this as the only thing which can ever | have the opportunity to say whether or not they are willing in any 
make a movement for the third presidential term successful ; and I emergency to re-elect a President for the third time. As I read his- 
warn my friends on the other side of the House, who are looking me | tory, dangers to republics come not as the gentleman from Massa 
in the face, of it; it will be to keep one section of this country dis- | chusetts [Mr. BuTLER | suggests from below, but always from above. 
turbed, at war with itself. If we had peace and quiet throughout | Always the pretense is that the country needs a strong man, always 







the country the question of an election forathird term of a President 
could not have been possible under our traditions, and it is only the 
upturning that yon threw upon us that made it possible: and if it 
be possible it will have been made so by you. 

Mr. E. R. HOAR. I have no desire or wish to discuss this question 
further. My sole object in interposing was to draw the attention of 
the House to what seemed to me a course of proceeding that was not 
commendable on a question of this grave importance, and that it 
ought to be discussed if any member of the House desired to discuss 
it. I donot know that any member does desire to discuss it. But, 
Mr. Speaker, I wish to say in regard to the remarks of my colleague, 
that, with his usual facility for misunderstanding the remarks which 
I make, he was entirely mistaken if he supposed that I suggested 
that we were binding the American people. I spoke of the wisdom 
in my opinion of the American people undertaking to bind themselves 
or their successors upon such a point. And, sir, I would like to ask 
where the evidence that my colleague has of this strong desire of the 
American people to bind themselves is found? Are there petitions 
on your table, and, sir, have any of us been charged with petitions or 
any urgency for a constitutional amendment like this? It may be so, 
but I am not aware of it. None have come to me from my district; 
whether they have come to my colleague from his district he knows. 
Is it from these same newspapers to which my colleague so frequently 
adverts that he derives his information? On the contrary, Mr. 
Speaker, I am willing to trust the American people on all occasions. 
I believe that there is not half so much danger of corruption in the 
election of a President as there is in the election of a great many ofli- 
cers inferior in dignity to him which are the subject of personal ambi- 
tion and desire. The President of the United States is elected by a 
great wave of public sentiment. The people are always aroused on 
that occasion, and manifest their will. And why the people of to- 
day should undertake by constitutional restriction to prevent the peo- 
ple of this country at any future day from expressing their choice 
of a Chief Magistrate, under the then existing public exigencies, I 
cannot imagine. 

Now, sir, what is the duty of this House? When my coileague says 
that we prevent the people, whom he supposes to have this desire, 
from passing on this question through their Legislatures, and voting 
onsuch an amendment, I say to him that we are the representatives of 
the American people here to-day, and our voice is to express what we 
believe to be their interest and their desire. It is therefore for us to 
say—no man has a right to say that in giving his vote to send out a 
coustitutional amendment to the people he is willing to send out 
any amendment that anybody might offer; but his right is to give 
his vote whether he thinks an amendment is important on this sub- 
ject, so that it onght to be brought before the people. I have not 
for one come to the conclusion that it is; and I propose to act in behalf 
of the people who sent me here, by giving them the benefit of my 
best judgment and opinion so long as I remain here. I have no 
desire to take time in the discussion of this matter, and I will yield 
to the gentleman from New York [ Mr. Porrer] whatever parliameut- 
ary rights remain to me. 

Mr. POTTER rose. 

Mr. KASSON. Will the gentleman from New York allow me to 
offer the amendment which I suggested some moments ago in rela- 
tion to the expression in the first part of the resolution ? 

Mr. POTTER. I will yield for that purpose. 

Mr. KASSON. In line 9I move to strike out the word “next” and 
to insert in line 10, after the word “ States,” the words “ next following 
the ratification of this article.” 

Will the gentleman also allow me to say that I desire to test the 
sense of the House, with his permission, upon adding these words to 
the resolution : “ within six years from the expiration of his previous 
term.” I desire to see if it is the sense of the House to confer upon 
the people the right to elect the same person after the intervention of 
one term. 

Mr. POTTER. The gentleman from Massachusetts has yielded to 
me the residue of his time. * I desire to know how much time remains? 

The SPEAKER. Nearly forty minutes. 

Mr. POTTER. You will observe that when the gentleman rose I 
yielded to him once in order to allow him to speak. He now yields 
to me,and I yield five minutes of my time to my colleage, [ Mr. ELLIs 
H. Roberts. ] 

Mr. ELLIS H. ROBERTS. Mr. Speaker, I yield to no man on this 
floor in my confidence in the American people. This is not a ques- 
tion of trust in the people, as of course it in no way relates to onr 
present Executive. It is a question whether or not a great principle 
had better be settled in time of calm; whether or nota great principle 
had better be laid down independently of personal considerations. 

And it does seem to me that it is well for the American Congress to 
consider whether the Republic can atford to elect its Chief Magistrate 
twice, thrice, continuously, as has been suggested by the gentleman 
from Massachusetts, [Mr. E. R. Hoar.] As 1 read history, republics 
are overthrown by the plea of necessity and in times of great excite 
ment. And I desire that in cold blood the American people shall 







.the pretense is that there is disturbance somewhere, that there is 
need of an army and a military chieftain. Dictators come through 
the plea of necessity. Tell me one republic that has ever been over- 
thrown in any way other than that. Now, I want the American 


people to have at least the opportunity to see how they read history, 
and whether they do not believe that in that way lies murder to the 
Republic. 

For one, I desire now to say, that even in the ease which the gentle- 


man from Massachusetts has suggested, the re-election of Mr. Lincoln, 


it would have been better to have nominated and elected another 
rather than to have established the principle of a continuous Execu- 
tive. For one, I am willing to say here that I cannot conceive the 


contingency in which I would be willing to vote for a continuous 


Executive in this Republic. And I ask gentlemen upon this side of 
the House to consider whether or not they will now be put upon the 
record as willing to invite a contingency in the future when we shall 
be called upon to meet the alternative of disturbance and excitement 


or a continuous Executive, of a strong man in a strong Government f 


My faith is not in strong men; my faith is in the American people. 

Constitutions are made in times of deliberation, if they are to bo 
good constitutions. I want the American people to have the pri vi- 
lege of saying what their constitution shall be. And I deem that as 
intinitely more important than the privilege at any time of being able 
to call upon any man, however strong or however great. All consti- 
tutions are limitations upon the action of the people. This provision 
is nO more open to that objection as made by my friend from Massa- 
chusetts [Mr. E. R. HOAR] than any other clause. Written consti- 
tutions are designed to establish principles, and these restrict the 
passions of the hour. Their purpose is to set up defenses and bar- 
riers. Surely this is a case where constitutional defenses ought to 
be erected. I think it is essential to the Republie that an amend- 
nent like this shall be put into the Constitution of the United States. 

Mr. WARD, of Illinois. I ask my colleague on the committee [ Mr. 
POTTER] to yield to me for a moment. 

Mr. POTTER. I will do so. 

Mr. WARD, of Illinois. I desire first to state that this morning 
was the first that I had ever heard of this joint resolution. Not un-. 
derstanding it, not having been present when it was considered in 
committee, not knowing it was to be introduced here, and not hearing 
it read, | made no objection at the time. 

I cannot understand the arguments made by some gentlemen on 
this side of the House in favor of this joint resolution, mor can I quite 
understand some of the objections made against it. Members talk 
as though, if this amendment was not adopted, some great outrage 
would be committed in the future; as though the people were not as 
capable as members here to determine in the future who shall be 
President; as though we could determine to-day who shall or shall 
not be eligible to that oftice better than those who may come after us. 

In my examination of this subject, and with the thought I have 
been able to bestow upon it, I can find no reason sufficient to justify 
me in saying that the American people shall set up a statute so high 
that it cannot be readily reached; that we shall say to the people in 
the future, “ You shall eleet only this or that man,” as if we dreaded 
lest some man should be elected whom we might not be willing to 
have clected. Members have addressed themselves to the subject 
here on the idea that there is a call for this proposition from the peo- 
ple. Now that Ideny. I have heard no clamor for it; there is none 
that has reached my ears to justify the assertion here at least that it 
is a thing demanded by the American people. 

As a proposition standing by itself, the portion extending the term 
of office of President to six years might be well. But 1 am willing 
for one to trust myself in the vote which 1 may deposit for the next 
presidential candidate, and I am willing that those who follow me 
may trust themselves for all time. This attempt to limit the right 
of the people in that regard is but an evidence of a lack of confidence 
which gentlemen have in those who may follow them, and an asser- 
tion of their superior ability to determine who shall hereafter serve 
as President in this country. 

Having said this, I had proposed to move to lay this joint resolution 
upon the table. I have stated my objections to it and the reason 
why at this moment I am opposed to it. I do not desire to ent off 
debate ; I do not know that it is the wish of the House to so dispose of 
this matter. But in order to test the sense of the House, if the gen- 
tleman from New York [Mr. Porrer] will allow me, I will make the 
motion to lay this joint resolution on the table. 

Several MemBers. No! No! 

Mr. WARD, of Illinois. I will withdraw the motion if there is a 
desire to debate the resolution further. 

Mr. POTTER. I will yield to allow the gentleman from Illinois 
[Mr. Warp] toa@ake that motion. 

Mr. WARD, of Illinois. Then I move that this resolution be laid 
on the table. 

The question was taken upon the motion to lay on the table; and 
upon a division there were—ayes 71, noes 74. 

Before the result of this vote was announced 
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Mr. BECK, Mr. HOLMAN, and others called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 98, nays 139, not | 
voting 51; as follows: 


YEAS—Mesars. Averill, Barber, Barrere, Barry, Biery, Bradley, Burchard, Bur- | 
leigh, Burrows, Benjamin F. Butler, Roderick Rh. Butler, Cain, Carpenter, Cason, 
Amos Clark, jr., Freeman Clarke, Clements, Clinton L. Cobb, Stephen A. Cobb, 
Coburn. Cotton, Crutchfield, Dobbins, Donnan, Eames, Farwell, Fort, Hagans, 
Robert 8. Hale, Harmer, Benjamin W. Harris, John B. Hawley, Gerry W. Hazel- 
ton. E. Reckwood Hoar, Hodges, Hooper, Houghton, Howe, Hubbell, Hurlbut, 
Hyde, Kelley, Lofland, Lowe, Lynch, Martin, Maynard, James W. McDiil, Moore, 
Myers, Negloy, Nunn, O'Neill, Orr, Orth, Packard, Page, Isaac C. Parker, Pelham, 
Pendleton, ThomasC. Platt, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Scofield, 
Ilenry J. Scudder, Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Lazarus D. Shoemaker, Sloan, Small, Smart, Sprague, Starkweather, St. John, 
Strait, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Todd, 
Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, Wilber, 
Charles G. Williams, William Williams, and James Wilson—9%s. 

NA YS—Messrs. Adams, Albert, Albright, Archer, Arthur, Ashe, Atkins, Ban- 
ning, Bass, Beck, Begole, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, 
Brown, Buckner, Buffinton, Bundy, Caldwell, Cannon, Cessna, Chittenden, John B. 
Clark, jr., Clayton, Clymer, Comingo, Conger, Cook, Cox, Creamer, Crittenden, 
Crossland, Crounse, Davis, Dawes, Dunnell, Durham, Eldredge, Field, Finck, Fos- 
ter, Gartield, Giddings, Glover, Gooch, Guneckel, Gunter, Hamilton, Hancock, 
Henry R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, Havens, Joseph R. 
Hawley, Hereford, Herndon, Holman, Hoskins, Hunter, Hunton, Kasson, Kellogg, 
Killinger, Knapp, Lamison, Lawrence, Lawson, Leach, Lowndes, Luttrell, Magee, 
McCrary, McLean, Merriam, Milliken, Mills, Monroe, Morey, Morrison, Neal, 
Nesmith, Niblack, Niles, O’Brien, Hosea W. Parker, Perry, Phillips, Pierce, Poland, 
Potter, Randall, Read, Robbins, Ellis H. Roberts, James W. Robinson, Ross, Mil- 
ton Sayler, Schell, John G. Schumaker, Sloss, A. Herr Smith, H. Boardman Smith, 
J. Ambler Smith, John Q. Smith, Snyder, Southard, Speer, Stanard, Standiford, 
Stone, Storm, Strawbridge, Swann, Sypher, Thornburgh, Tremain, Vance, Waddell, 
Wells, White, Whitehead, Whiteley, Whitthorne, Charles W. Willard, George 
Willard, John M. S. Williams, William B. Williams, Willic, Jeremiah M. Wilson, 
Wolfe, Wood, John D. Young, and Pierce M. B. Young—139. 

NOT VOTING—Messrs. Barnum, Corwin, Crooke, Curtis, Danford, Darrall, 
DeWitt, Duell, Eden, Freeman, Frye, Eugene Hale, Hays, John W. Hazelton, 
Hendee, Hersey, George F. Hoar, Hynes, Kendall, Lamar, Lamport, Lansing, Lewis, 
Loughridge, Marshall, Alexander S. McDill, MacDougall, Mchee, McNulta, Mitch- 
ell, Packer, Parsons, Phelps, Pike, James IH. Platt, jr., Parman, William R. Roberts, 
James C. Robinson, Rusk, Sawyer, Henry B. Sayler, Sener, George L. Smith, Will- 
iam A. Smith, Stephens, Stowell, Walls, Wheeler, Whitehouse, Ephraim K. Wilson, 
and Woodworth—5l. 





So the joint resolution was not laid on the table. 

Mr. POLAND. I move that this resolution be recommitted to the 
Judiciary Committee. 

Mr. HOLMAN. On that I call for the yeas and nays. 

Mr. POLAND. Then I withdraw the motion. 

Mr. TREMAIN. Will not my colleague [Mr. PoTrEerR] consent that 
the taking of the vote (which if taken now must occupy so much of 
the time we want to give to other reports) shall be postponed for a 
week ? 

Mr. POTTER. That will be entirely agreeable to me. 

Mr. DAWES. I hope that it will not be postponed. for a mere post- 
ponement for a week, without making it a special order, would jeop- 
ardize any action upon it. 

Mr. TREMAIN. Then fix it as a special order, with the under- 
standing that the question shall be taken without debate. 

Mr. ELDREDGE. I object. 

Mr. TREMAIN. I hope the gentleman will not object. 
the balance of to-day for other business of our committee. 

Mr. ELDREDGE. It is best not to amend the Constitution uniess 
we can take the necessary time to do it. 

Mr. TREMAIN. That is just what I am asking. 

Mr. ELDREDGE, And thatis precisely what I want. 

The SPEAKER. The gentleman from New York [Mr. TREMAIN] 
proposes that this question be postponed for one week, and that the 
vote be then taken without debate. The Chair desires to suggest 
that inasmuch as this resolution requires a two-thirds vote for its | 
adoption, it might just as well come up on Monday afternoon, upon 

| 
| 


We want 


a motion to suspend the rules, as to assign an hour on some other day | 
for taking the question without debate. Nothing will be gained by 
asking unanimous consent for the latter arrangement. 

Mr. TREMAIN,. [am willing that the proposition be postponed, | 
and that if anybody desires to debate it ion it comes up again, it 
should be debated. 

Mr. LAWRENCE. We had better have some debate. 

Mr. TREMAIN. Say one hour's debate. 

Mr. LAWRENCE, Say two hours’ debate. 

Mr. WARD, of Illinois. 
resolution ? 

The SPEAKER. 
TER] yields. 

Mr. WARD, of Illinois. I move that the resolution be recommitted 
to the Committee on the Judiciary. 

Mr. TREMAIN. The gentleman cannot take me off the floor. 

Mr. WILBER. I think that the resolution ought to be recommitted, 
and that we should go on with other business. It is time we did some 
business. 

Mr. POTTER. We must either vote now or on some other day, and 
if we cannot agree to another day, let us vote now. 

Mr. TREMAIN. Does it require two-thirds to fi€nother day for 
the taking of the vote ? . 

The SPEAKER. Tlre Honse is competent by a majority vote to 
postpone the resolution and take the risk of reaching it. It is not 
competent to assiga this measure to a particular day, exclusive of all | 
other orders, except by unanimous consent. ™ 


Is it in order to move to recommit the 


It is, if the gentleman from New York [ Mr. Por- 
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Mr. TREMAIN. ThenI move to postpone it for one week from ty- 
day at one o'clock. 

The SPEAKER. The Chair had recognized the motion of the gen- 
tleman from Illinois, [Mr. Warp,] which was to recommit the }j]| - 
but the gentleman from New York [Mr. TREMAIN] moves to post- 
pone until one week from to-day, which motion takes precedence. 

Mr. DAWES. I would like to inquire of the Chair whether, if woe 
agree to the motion to postpone, that will certainly bring this meas- 
ure toa vote on this day week? 

The SPEAKER. The Chair thinks the chances are about one in a 
thousand that it may do so. 

Mr. DAWES. I hope, then, the House will understand that agree- 
ing to a motion to postpone to a day certain, without making a 
special assignment for that day, will give the measure only one chance 
in a thousand of coming up. 

Mr. HAWLEY, of Connecticut, and Mr. LAWRENCE. Make it a 
special order. 

Mr. BUTLER, of Massachusctts. 

The SPEAKER. 
consent. 

Mr. DAWES. I would like to inquire of the gentleman from I\lj- 
nois[ Mr. WARD ] what would be gained by recommitting the resolution? 

Mr. CESSNA. Mr. Speaker, | rise to a parliamentary inquiry. Is 
there any motion pending except the motion to postpone? Is the 
motion to recommit pending? 

The SPEAKER. It is. 

Mr. CESSNA. If I should call the previous question and it should 
be sustained by a majority of the House, will it operate upon the mo- 
tion to postpone and also the motion to recommit ? 

The SPEAKER. No,sir; the previous question will exhaust itself 
upon the motion to postpone. 

Mr. TREMAIN. In view of the statement of the Chair, I with- 
draw the motion to postpone. 

Mr. CESSNA. 1 ask the previous question on the motion to recom- 
mit and on the joint resolation. We may as well vote now. We all 
know what we are going to do, and there is no use of wasting another 
day upon the subject. 

Mr. ELDREDGE. The gentleman from Massachusetts [Mr. Dawes ] 
inquired of the Chair a few moments ago what were the chances of 
this measure being reached if it should be postponed for one week. 

The SPEAKER. And the Chair answered about one in a thousand. 

Mr. ELDREDGE. I would like the Chair to inform the House 
what are its chances now. 

The SPEAKER. That is a question of voting, which it is for the 
House to determine, 

Mr. CESSNA. I beg to answer the gentleman. The chances are 
that we shall dispose of the measure one wey or another. 

The previous question was seconded and the main question ordered. 

The question being taken on the motion to recommit, there were— 
ayes 85, noes 79. 

The yeas and nays were demanded, and were ordered. 

The question was taken; and it was decided in the negative—yeas 
109, nays 123, not voting 56; as follows: 


We all agree to that. 
To make it a special order requires unanimous 


YEAS—Measrs. Averill, Barber, Barrere, Bass, Begole, Biery, Bradley, Burch- 
ard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Carpenter, Cason, 
Amos Clark, jr., Freeman Clarke, Clayton, Clements, Clinton L. Cobb, Stephen A. 
Cobb, Coburn, Conger, Cotton, Crutchfield, Donnan, Dunnel, Eames, Farwell, Fort, 
Gooch, Hagans, Robert S. Hale, Harmer, Benjamin W. Harris, Hathorn, Havens, 
John B. Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hos- 
kins, Houghton, ‘Howe. Hurlbut, Hyde, Kelley, Lewis, Lofland, Loughridge, Lowe, 
Lynch, Martin, Maynard, McCrary, James W. McDill, McNulta, Moore, Myers, 
Negley, Nunn, O'Neill, Orr, Orth, Packard, Pendleton, Thomas C. Platt, Poland, 
Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Ross, Rusk, Scofield, Henry J. 
Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Sherwood, Sloan, 
Small, Smart, A. Herr Smith, St. John, Strait, Taylor, Charles R. Thomas, Christo- 
her Y. Thomas, Thompson, Thornburgh, ‘Todd, Townsend, Tyner, Waldron, Wal- 
ace, Jasper D. Ward, Marcus L. Ward, Whiteley, Wilber, Charles G. Williams, 


| John M.S. Williams, William Williams, William B. Williams, and James Wil- 


son—109. 

NAYS—Messrs. Adams, Albert, Albright, Archer, Arthur, Ashe, Atkins, Ban- 
ning, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, 
Butlinton, Caldwell, Cannon, Cessna, Chittenden, John B. Clark, jr., Clymer, Co- 
mingo, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Davis, Dawes, Dur- 
ham, Eldredge, Field, Finck, Foster, Freeman, Glover, Gunckel, Gunter, Hamilton, 
Hancock, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, 
Hereford, Herndon, Holman, Hunter, Hunton, Kasson, Kellogg, Killinger, Knapp, 
Lamison, Lawrence, Lawson, Leach, Lowndes, Luttrell, Magee, McKee, McLean, 
Merriam, Milliken, Mills, Monroe, Morrison, Neal, Nesmith, Niblack, Niles, 
O'Brien, Hosea W. Parker, Perry, Phelps, Phillips, Pierce, Potter, Randall, Read, 
Robbins, Ellis H. Roberts, James W. Robinson, Sawyer, Milton Sayler, Schell, 
John G. Schumaker, Lazarus D. Shoemaker, Sloss, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Southard, Speer, Sprague, Stanard, Standiford, Stephens, 
Stone, Storm, Strawbridge, Swann, Tremain, Vance, Waddell, Wells, White, 
Whitehead, Whitthorne, Charles W. Willard, George Willard, Willie, Jeremiah M. 
Wilson, Wolfe, Wood, John D. Young, and Pierce M. B. Young—123. 

NOT VOTING—Messrs. Barnum, Barry, Bundy, Cain, Corwin, Crooke, Curtis, 
Danford, Darrall, DeWitt, Dobbins, Duell, Eden, Frye, Garfield, Giddings, Eugene 
Hale, Hays, John W. Hazelton, Hendee, Hersey, George F. Hoar, Hubbell, Hynes, 
Kendall, Lamar, Lamport, Lansing, Marshall, Alexander S. McDill, MacDougall, 
Mitchell, Morey, Packer, Page, Isaac C. Parker, Parsons, Pelham, Pike, James 11. 
Platt, jr., Purman, William R. Roberts, James C. Robinson, Henry B. Sayler, Shel- 


| don, George L. Smith, William A. Smith, Snyder, Starkweather, Stowell, Sypher, 


Walls, Wheeler, Whitehouse, Ephraim K. Wilson, and Woodworth—56. 


So the House refused to recommit to the Judiciary Committee. 

During the vote, 

Mr. ORTH stated that his colleague, Mr. SAYLER, was absent on 
account of illness in his family. 

The vote was then announced as above recorded, 
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The SPEAKER. The question now recurs on the amendment of 
the gentleman from Iowa, (Mr. Kasson. ] 

Mr. BUTLER, of Massachussetts. That was agreed to. 

Mr. POTTER. I only agreed to admit one amendment. 

The Clerk read as follows: 

Strike ont “next” and insert in line 10, after the word “ States,” the words ‘ next 
following the ratification of this article.” 

Mr. POTTER. I agreed to that amendment, and it was adopted. 

Mr. KASSON. Now read the other amendment I proposed. 

The Clerk read as follows: 

Add to the resolution “ within six years from the expiration of his previous term 
of office ;"’ so it will read: 

From and after the election for President of the United States next following 
the ratification of this article the President shall hold his oflice during the term 
of six years, and, together with the Vice-President chosen for the same term, be 
elected in the manner as now serge or may hereafter be provided; but neither 
the President nor Vice-President, when the office of President is devolved upon 
him, shall be eligible for re-election as President. 

Mr. POTTER. I did not allow that amendment to come in. 

Mr. FORT. Will the gentleman yield to me to move an amend- 
ment? 

Mr. CESSNA. I object to any more debate or any further amend- 
ment. 

Mr. FORT. I wish to strike out six and insert four years. 

Mr. CESSNA. Lobject to anybody further debating the question or 
subinitting any amendment. 

The question then recurred on ordering the joint resolution to be 
engrossed and read a third time. 

‘The House divided ; and there were—ayes 86, noes 72. 

Mr. MAYNARD. Two-thirds have not voted in the affirmative. 

The SPEAKER. Two-thirds are not required except on the 
passage. 

So the joint resolution was ordered to be engrossed, and read a 
third time. 

Mr. FORT. Is the resolution engrossed ? 

The SPEAKER. It isnot, but it has been ordered to be read a 
third time, and the gentleman’s point comes too late. 

Mr. CESSNA. I demand the previous question on the passage of 
the joint resolution. 

The previous question was seconded andthe main question ordered. 

Mr. POTTER demanded the yeas and nays. 

The yeas and nays were ordered, 

The SPEAKER. The Constitution requires on this question a two- 
thirds vote to pass the resolution. 

The question was taken; and it was decided in the negative—yeas 
134, nays 104, not voting 50; as follows: 


YEAS—Messrs. Albert, Albright, Archer, Arthur; Ashe, Atkins, Banning, Beck, 
Begole, Bell, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Bulfinton, 
Bundy, Caldwell, Cannon, Cessna, Chittenden, John B. Clark, jr., Clayton, Clymer, 
Comingo, Cook, Cox, Creamer, Crittenden, Crossland, Crounse, Darrall, Davis, 
Dawes, Dunnell, Durham, Eldredge, Field, Finck, Foster, Garfield, Giddings, Glover, 
Gooch, Gunekel, Gunter, Hamilton, Han¢ock, Henry R. Harris, John T. Harris, 
IIarrison, Hatcher, Havens, Joseph R. Hawley, John W. Hazelton, Hereford, 
Herndon, Holman, Hoskins, Hunter, Hunton, Kasson, Kellogg, Killinger, Knapp, 
Lamison, Lawrence, Lawson, Leach, Lowndes, Luttrell, Magee, McCrary, Mer- 
riam, Milliken, Mills, Monroe, Morrison, Neal, Nesmith, Niblack, Niles, O’Brien, 
llosea W. Parker, Perry, Phelps, Phillips, Pierce, Poland, Potter, Randall, Read, 
Robbins, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Milton Sayler, Schell, 
John G. Schumaker, Henry J. Seudder, Sloss, A. Herr Smith, H. Boardman Smith, 
J. Ambler Smith, John Q. Smith, Southard, Speer, Stanard, Standiford, Stephens, 
Stone, Storm, Strait, Strawbridge, Thornburgh, Tremain, Vance, Waddell, Wells, 
Whitehead, Whitthorne, Charles W. Willard, George Willard, John M. S. Will- 
iams, William B. Williams, Willie, Jeremiah M. Wilson, Wolfe, Wood, John D. 
Young, and Pierce M. B. Young—134. 

NAYS—Messrs. Averill, Barber, Barry, Biery, Bradley, Burchard, Burleigh, 
surrows, Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, Amos 
Clark, jr., Freeman Clarke, Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, 
Conger, Cotton, Crutchfield, Dobbins, Donnan, Eames, Farwell, Fort, Hagans, 
Eugene Hale, Robert S. Hale, Harmer, Benjamin W. Harris, Hathorn, John B. 
Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Hodges, Houghton, Howe, Hub- 
bell, Hurlbut; Hyde, Kelley, Lewis, Lofland, Loughridge, Lowe, Lynch, Martin, 
Maynard, James W. McDill, McKee, McNulta, Moore, Myers, Negley, Nuon, 
O'Neill, Orth, Packard, Page, Isaac C. Parker, Pelham, Pendleton, James H. Platt, 
jr., Thomas C, Platt, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Rusk, Sco- 
tield, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Sherwood, Lazarus D. 
Shoemaker, Sloan, Small, Smart, Snyder, Sprague, Starkweather, St. John, Taylor, 
Charles R. Thomas, Christopher Y. Thomas, ‘Thompson, Todd, ‘Townsend, Tyner, 
Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, Whiteley, Wilber, Charles 
G. Williams, William Williams, and James Wilson—104. 

_NOT VOTING—Messrs. Adams, Barnum, Barrere, Bass, Berry, Corwin, Crooke, 

Curtis, Danford, DeWitt, Duell, Eden, Freeman, Frye, Hays, Hendee, Hersey, 
George F. Hoar, Hooper, Hynes, Kendall, Lamar, Lamport, Lansing, Marshall, 
Alexander S. MeDill, MacDougall, McLean, Mitchell, Morey, Orr, Packer, Parsons, 
Pike, Purman, William R. Roberts, James C. Robinson, Henry B. Sayler, Sheldon, 
George L. Smith, William A. Smith, Stowell, Swann, Sypher, Walls, Wheeler, 
White, Whitehouse, Ephraim K. Wilson, and Woodworth—50. 


So (two-thirds not having voted in the affirmative) the joint reso- 
lution was not passed. 
During the call of the roll, 


Mr. GUNCKEL stated that his colleague, Mr. DAN¥orRD, of Ohio, 
was detained at his room by sickness. 

The result of the vote was then announced, as above recorded. 

Mr. BECK. I move that the House adjourn. 

Mr. BUTLER, of Massachusetts. O, no; let us finish our reports. 

Mr. BECK. Very well. I withdraw the motion. 


JUDICIAL DISTRICT OF OKLAHOMA. 


Mr. BUTLER, of Massachusetts. I am also instructed by the Com- 
mittee on the Judiciary to report back, with the recommendation 
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that it do pass, the bill (H. R. No. 4041) to establish the judicial dis- 
trict of Oklahoma. As the bill establishes a new court, it is open to 
the point of order, and it may go to the Committee of the Whole with- 
out being read. 

Mr. SHANKS. I wish to offer an amendment to that bill. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and the accompanying report ordered to be printed. 

SOUTHERN IOWA UNITED STATES DISTRICT COURT. 

Mr. POTTER, from the Committee on the Judiciary, reported back, 
with the recommendation that it do not pass, the bill (H. R. No. 3906) 
providing for holding the terms of the United States district court 
for the southern district of Iowa at Burlington, in said division; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 

DISTRICT JUDGE OF VERMONT. 

Mr. POTTER also, from the same committee, reported back, with 
the recommendation that it do pass, the bill (H. R. No. 3920) for the 
relief of the district judge of Vermont. 

The bill was read. The preamble recites that the present ineum- 
bent of the office of district judge for the district of Vermont is in 
capacitated by sickness and paralysis from performing the duties of 
his office, which incapacity is believed to be permanent. The bill 
therefore provides that the resignation of the district judge for the 
district of Vermont being tendered and accepted by the President of 
the United states, the salary now received by said judge shall be con- 
tinued to him during his natural life, payable in the same manner 
and form as if he actually performed the duties of his oftice. 

Mr. HOLMAN. I should desire to hear some explanation of the 
occasion for this bill, but meanwhile do not waive the point of order, 

Mr. POTTER. I think nobody will insist on the point of order on 
this bill. The law now allows the Federal judges who reach the 
age of seventy years, and who have served ten years, to retire from 
their duties, retaining their salaries. In this case Judge Smalley 
has not quite reached the age of seventy years; I believe he is about 
sixty-seven years of age. He has been in the judicial service for 
seventeen or eighteen years continuously. He has been afilicted by 
an incurable disease, and is absolutely paralyzed and entirely unable 
to discharge the duties of his oflice. The interests of the public 
business require some other person to be put in his place to discharge 
those duties. This is one of those cases coming within the spirit of 
the statute relating to judges overseventy years of age, and the relief 
it affords ought to be extended to him also, I may state further that 
he is a man utterly without means, having failed, in consequence of 
his devotion to the duties of his office, to acquire any. 

Mr. HOLMAN. I must insist on the point of order. Iam opposed 
to this whole civil pension list. It is against the genius of our in- 
stitutions. 

Mr. ELDREDGE. I hope the gentleman from Indiana will not 
insist on the point of order. Here is a case in which you cannot com- 
pel this judge to resign, and unless this is done he will not resign, 
but will hold on to the office, and the public business will suffer in 
consequence, 

The SPEAKER. The gentleman from Indiana makes the point of 
order that this bill takes money from the Treasury of the United 
States not now authorized by law. 

Mr. WILSON, of Indiana. I hope my colleague will withdraw the 
point of order in the interest of the public service, if for no other 
reason. 

Mr. HOLMAN. I do not withdraw it. 

The SPEAKER. The Chair sustains the point of order, and the 
bill goes to the Committee of the Whole on the state of the Union. 

OVERCHARGE OF TONNAGE AND IMPORT DUTIES. 

Mr. BUTLER, of Massachusetts, also, from the Committee on the 
Judiciary, reported back, with the recommendation that it do pass, 
the bill (HH. R. No. 4451) to provide judicial remedies for overcharge 
of duties on tonnage and imports. 

The Clerk proceeded to read the bill. 

Mr. KASSON. It may save time to make the point of order on this 
bill before the reading is completed. There is a provision in it to pay 
money out of the Treasury. 

Mr. BUTLER, of Massachusetts. There is no provision for paying 
money out of the Treasury the payment of which is not now author- 
ized by law. Its object is only to provide judicial remedies to deter- 
mine how much that sum shall be; that is all. 

Mr. MERRIAM. If in order I would move that the bill be referred 
to the Committee on Ways and Means, It seems to me that that is 
the proper place where it should be considered. 

Mr. BUTLER, of Massachusetts. This has nothing to do with the 
raising of revenue. I asked two or three gentlemen on the Commit- 
tee on Ways and Means to examine if it did, and they came to the con- 
clusion that it did not. The bill only provides judicial remedies—a 
method of ascertaining the rights of importers through the court. 
A report on this subject has been printed, (No. 95,) and if gentlemen 
would do their duty to their constituents and study the report they 
would know much more about it. 

Mr. MERRIAM. They would do nothing else if they read all the 
reports. 

Mr. DAWES. I would suggest that the biil might be referrred to 
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the Committee on Ways and Means with power to report it back at 
any time. 

Mr. BUTLER, of Massachusetts. If the bill can be committed to 
the Committee on Ways and Means with authority to that committee 
to report it back at any time, I have no objection. 

Mr. DAWES. I have not had an opportunity to examine the bill. 
The purport of it L think to be to secure a very desirable end, but 
still it is a change in the mode of collecting the revenue, and I think 


the Committee on Ways and Means ought to have the privilege of 


examining it 


The SPEAKER. The gentleman from Iowa [Mr. Kasson] made a 


point of order on the bill. 

Mr. KASSON. I withdraw the point of order if the bill can be 
referred to the Committee on Ways and Means. 

Mr. BUTLER, of Massachusetts. I will agree to that reference 
with great pleasure if the committee can have leave to report it back 
at any time. 

Mr. DAWES. I ask the House, then, to let it be referred to the 
Committee on Ways and Means, with the privilege of reporting it 
back at any time; and if there be nothing objectionable in it, we will 
surrender it, when reported back, to the custody of my colleague from 
Massachusetts. 

The SPEAKER. Does the gentleman ask leave that it be reported 
back for consideration in the House ? 

Mr. DAWES. For consideration in the House. 

No objection was made; and the bill was referredto the Committee 
on Ways and Means, with leave to report it back at any time for con- 
sideration in the House. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the order was made; and also moved that the motion to recon- 
sider be laid on the table. 

he latter motion was agreed to. 

Mr. MILLS. I move that the House do now adjourn. 

Mr. BUTLER, of Massachusetts. O, no; let us do a little public 
business. We have been fooling here all afternoon. 

SESSION FOR DEBATE. 

Mr. DAWES. Before the House adjourns I wish to say that several 
rentlemen have asked me to request of the House that they may have 
the privilege of coming up and making speeches to-night. 

Mr. SPEER. O,no; I object. 

Mr. BUTLER, of Massachusetts. We are all coming here to make 
speeches to-night. 

Mr. DAWES. On their behalf I ask that they may have the priv- 
ilege of coming here to-morrow night and making speeches in Com- 
mittee of the Whole. 

Mr. WARD, of Illinois. Does that require unanimous consent ? 

The SPEAKER. Certainly it does. 

Mr. WARD, of Illinois. That cannot be granted. 

WRITS OF ERROR IN CRIMINAL CAUSES. 

Mr. BUTLER, of Massachusetts, also, from the Committee on the 
Judiciary, reported back, with an amendment, the bill (5. No. 935) to 
provide for writs of error in certain criminal causes. 

The bill was read. 

The first section provides that on the trial of any criminal cause in 
any cirenit or district court of the United States, or in any court of 
any Territory of the United States or in the District of Columbia, 
the defendant or defendants shall be entitled to a bill of exceptions, 
which may be settled on the trial or within ten days thereafter, and 
the same shall be signed by the presiding judge or justice of such 
court, and shall be deemed to be a part of the record in such cause. 

The second section provides that in any criminal cause in any cir- 
cuit or district court of the United States in which any defendant or 
defendants shall be sentenced to death, the court shall fix a day, not 
less than thirty normore than ninety days after such sentence shall be 
pronounced, for the said sentence to be carried into execution ; andany 
defendant or defendants sentenced to death as aforesaid may remove 
said cause, by writ of error, to the Supreme Court of the United 
States, as matter of right, and without giving bond or security ; said 
writ to be issned and served as in civil causes; and after the service 
of such writ the execution of said sentence shall be stayed, and the 
Supreme Court shall proceed to hear and determine said writ of 
error according to law; and if the day fixed by the sentence in the 
court below shall have passed before the Supreme Court shall render 
judgment on said writ of error, and the judgment in the court below 
shall be affirmed, the Supreme Court shall fix the day, not less than 
thirty nor more than ninety days after such affirmance, when said 
sentence shall be carried into execution, and issue a warrant to the 
proper officer therefor, 

The third seetion provides that in every criminal cause tried in any 
court of any Territory of the United States or of the District of 
Columbia, in which any defendant or defendants shall be sentenced 
to death, the court shall fix a day, not less than thirty nor more than 
ninety days after such sentence shall be pronounced, for the said sen- 
tence to be carried into execution; and any defendant or defendants 
sentenced to death as aforesaid may remove said cause by writ of 
error to the supreme court of the said Territory or the District of 
Columbia, as the case may be, as matter of right; and after said writ 
of error shall be served, afl proceedings in said judgment in the court 
below shall be stayed, and said supreme court shall proceed to hear 










and determine said writ of error according to law; andif said supreme 
court shall affirm said judgment, and the day fixed by the court beloy 
for the execution of said sentence shall have passed before said judy. 
ment of affirmance shall be rendered, said supreme court shall fix a 
day not less than thirty nor more than ninety days after such affiry)- 

ance, upon which said sentence shall be executed; and after sue) 

affirmance said defendant or defendants may, by writ of error, and 

as matter of right, and without giving any bond or security, remoye 

said cause to the Supreme Court of the United States, said writ to be 

issued and served as in civil causes; and after the service of said writ 

the execution of said sentence shall be stayed, and the Supreme Court 

of the United States shall proceed to hear and determine said writ of 
error according tolaw; and if the said judgment shall be affirmed hy 
the Supreme Court of the United States, and the day fixed by the 

said supreme court of such Territory or of the District of Columbia, 
as the case may be, shall have passed before such affirmance in the 

Supreme Court of the United States, the last-named court shall fix a 
day, not less than thirty nor more than ninety days after such affirm- 

ance by said court, for the said sentence to be carried into execution, 
and shall issue a warrant to the proper officer therefor. 

The fourth section provides that in all criminal prosecutions, penal 
actions, or proceedings to enforce a penalty prescribed by law in any 
cirenit or district court of the United States, in which any defendant 
or defendants shall be sentenced to imprisonment for one year or up- 
ward or to a fine of $1,000 or upward; or in which there shall be a 
recovery for $2,000 or upward; or in any criminal prosecution, penal 
action, or proceeding to enforce a penalty prescribed by law in any 
court of any Territory of the United States or of the District of Co- 
lumbia, in which any defendant or defendants shall be sentenced to 
imprisonment for one year or upward or to a fine of $1,000 or upward, 
or in which there shall be a recovery for $1,000 or upward, and the 
said judgment, sentence, or recovery shall be affirmed by the supreme 
court of such Territory or the District of Columbia, as the case may 
be, in which criminal prosecution, action, or proceeding the said de- 
fendant or defendants set up or relied upon the Constitution or laws 
of the United States, or treaties made or which shall be made under 
their authority, in defense, the defendant or defendants therein may 
apply to any justice of the Supreme Court of the United States for a 
writ of error to remove such prosecution, action, or proceeding to the 
Supreme Court of the United States within one year from the time 
when final judgment was entered therein by said cireuit or district 
court, or by the supreme court of said Territory or of the District of 
Columbia, as the case may be; and if the justice so applied to shall 
be satisfied that such defense was interposed in good faith, or that 
the Constitution, laws, or treaties of the United States were fairly 
involved in the said judgment, and that the said defendant or defend- 
ants so applying has or have been substantially prejudiced by said 
judgment, he shall allow a writ of error; and after service thereof, 
as in civil causes, all proceedings on such judgment shall be stayed, 
and the Supreme Court of the United States shall proceed to hear 
and determine said writ of error according to law. 

The fifth section provides that at the time said writ of error shall 
be allowed in the cases mentioned in the next preceding section, or 
at any time thereafter, the Supreme Court of the United States, or 
any justice thereof, may admit the said defendant or defendants to 
bail, in such sum as shall appear to be just, to answer and abide by 
such judgment therein; and upon giving such new bail, all bail re- 
quired prior to granting said writ of error shall be discharged ; or if 
said defendant or defendants be in actual custody, he or they shall 
be discharged upon giving such new bail; but if the defendant 
or defendants are at large on bail when said writ of error shall be 
allowed, said bail shall not be discharged by the allowance of said 
writ. 

The amendment reported by the Committee on the Judiciary was 
to add as an additional section the following: 


Sec. 6. That writs of error issued to and allowed as hereinbefore provided shall 
be entered upon the docket of the Supreme Court forthwith, and the argument of 
such cases and cases of habeas corpus shall have precedence of all other cases in 


said court. 

Mr. BUTLER, of Massachusetts. I will state that this bill was 
very carefully considered by the Senate and is unanimously reported 
by the Committee on the Judiciary. I demand the previous question. 

The previous question was seconded and the main question ordered, 
being first upon the amendment reported from the Committee on the 
Judiciary. 

The question was taken and the amendment was agreed to. 

The bill, as amended, was then ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. BUTLER, of Massachusetts. I move that the title of the bill 
be amended by adding to it the following: 

For hearing therein and in cases of habeas corpus. 


The amendment to the title was agreed to. 
JUDICIAL DISTRICTS IN MICHIGAN. 


Mr. BUTLER, of Massachusetts, from the same committee, re- 
ported back, with the recommendation that it do pass, the bill (HL. R. 
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Wo, 4099) to divide the State of Michigan into three judicial districts, 
and to establish the northern district of Michigan. 

Mr. BUTLER, of Massachusetts. That bill is liable to the point of 
order, and must be referred to the Committee of the Whole on the 
state of the Union. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 

CHESAPEAKE AND OHIO RAILROAD COMPANY OF VIRGINIA. 


On motion of Mr. BUTLER, of Massachusetts, the Committee on the 
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Judiciary was discharged from the further consideration of the bill | 


(H. R. No. 4438) for the relief of the Chesapeake and Ohio Railroad 
Company of Virginia; and the same was referred to the Committee 
on the Post-Office and Pogt-Roads., 

DESIGNATED DEPOSITARIES. 

On motion of Mr. BUTLER, of Massachusetts, the Committee on 
the Judiciary was discharged from the further consideration of the 
bill (H. R. No. 4357) to amend an act to construe the act of March 2, 
1853, to allow all depositaries designated under the act of August 6, 
1246, &c.; and the same was referred to the Committee on Banking 
and Currency. 

Mr. RANDALL moved to reconsider the vote by which the bill was 
referred; and also moved that the motion to reconsider be laid on 
the table. 

rhe latter motion was agreed to. 


UNITED STATES COURTS IN UTATIL. 
On motion of Mr. BUTLER, of Massachusetts, the Committee on the 


Judiciary was discharged from the further consideration of the bill | 


(H. R. No. 4269) providing for the payment of certain expenses for 
holding the United States courts in the Territory of Utah; and the 
same was referred to the Committee on Expenditures in the Depart- 
ment of Justice. 

JURISDICTION OF COURT OF CLAIMS, 


Mr. BUTLER, of Massachusetts, also, from the same committee, 


reported back the bill (H. R. No. 4404) to confer certain jurisdiction on | 


the Court of Claims; and moved that the committee be discharged from 
the further consideration of the sume, and that it be referred to the 
Committee on Claims. 
The motion was agreed to. 
MRS. JOHN F. PECK. 

Mr. BUTLER, of Massachusetts, also, from the same committee, 
reported back the petition of Mrs. John F. Peck, of Burlington, Ver- 
mont, for relief on account of the imprisonment of her husband dur- 
ing the rebellion in the Capitol prison ; and moved that the committee 
be discharged from its further consideration, and that it be referred 
to the Committee on Claims, 

The motion was agreed to. 

Mr. BUTLER, of Massachusetts, moved to reconsider the various 
votes just taken; and also moved that the moiion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPson, one of their clerks, 
informed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, bills of the House 
of the following titles: 

A bill (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter ; 


| the trouble. 


A bill (H. R. No. 1933) to extend the provisions of the act approved | 


March 3, 1871, entitled “‘ An act to provide for the collection of debts 
due from southern railroads, and for other purposes ;” 
A bill (HL. R. No. 2080) to provide for deducting any debt due the 


States by such debtor; and 


A bill (H. R. No. 3623) to amend the twenty-third paragraph of | 
section 3 of the act entitled “An act to regulate the fees and costs to | 


be allowed clerks, marshals, and attorneys of the cireuit and district 
courts of the United States, and for other purposes,” approved Feb- 
ruary 26, 1853. 

The message further announced that the Senate had passed and re- 
quested the concurrence of the House in bills of the following titles: 

A bill (S. No. 1012) for the relief of the district judge of Vermont; 

A bill (S. No. 1076) to facilitate the disposition of cases in the Su- 
preme Court of the United States, and for other purposes; and 

A bill (S. No. 1147) for the relief of Courtland Parker, as adminis- 
trator of George W. Andrews, deceased. 


NEW IDRIA MINING COMPANY. 


Mr. BUTLER, of Massachusetts. I have been instructed by the 
Committee on the Judiciary to report a preamble and resolutions, 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Whereas the title to the tract of land situated in the counties of Monterey and 





Fresno, California, known as the Rancho Panoche Grande, and described as follows, | 


northerly, by the lands of Don Julian Ursua; southerly, by the Serralne or Santa 
Anna River; easterly, by the valley of Tulares; and westerly, by the lands of Don 
Francisco Arias, is in dispute ; and whereas it is allezed that the New Idria Quick 
silver Mining Company is in the illegal ancl wrongfui possession of a larg 

thereof; and whereas the saki wrongful possession is alleged to have existed for 


e part | 
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some seventeen years ; and whereas it is also alleged that th 
ing Company has taken from said land some 87 they are now 
and for the past year believed to have taken therefrom about 8100,000 per mont 
and whereas, if not the property of any individual claimant, it is the property of 
the United States Therefore p 

Resolved by the ITouse of Representatives of the United States of America 
gress assembled, Vhat the Commissioner of the General Land Offico bk 
1ereby, requested to immediately employ special counsel, whose dut 
institute legal proceedings in the name of the Government of th« 
against the said New Idria Mining Company in the 
States for California to restrain the further property, and for tho 
appointment of a receiver and the recovery of the Possession thereof, and also fo 
the recovery of the $7,000,000 in gold alleged to heave been illegally and wrongfully 
taken therefrom by the said New Idria Company, and such other action as the 
Commissioner may deem proper 

Sec, 2. 


same New Idria Min 


OOO OOO, ana 


in Con 
and is 
vy it shall be to 
United States 


cireuit court of the United 


waste of the 


Chat all persons who may have claim of title to the aforesaid property 


shall be permitted to appear and be heard by counsel in the aforesaid proceedings 
in establishing their titie thereto. 

Sec. 3. That the Secretary of the Interior be, and he is hereby, directed and 
instructed to withhold the issuing of any patent, and to allow no proceedings in 
his Department for the purpose of issuing patents to thi New Idria Mining 
Company on their alleged claim; and also that no proceedings be taken in the 
said Department of the Interior to be had on the quicksilver-mining claim 
file in the General Land Otfee, and known as the “Cerro Bonita,’ 
son,” “Fourth of July,” and * Boston,” until the legal proceedin 
referred to shall have been finally determined. 


Mr. BUTLER, of Massachusetts. This resolution is for the purpose 
of directing the proper officer of the Government, having charge of 
the public lands, to determine the title of the United States in the 
valuable quicksilver mines known as the New Idria Company mines, 
or sometimes as the MeGarrahan claim. 

Mr. KASSON. Is this a joint resolution or a House resolution? If 
it is a House resolution, can we give it the effect of law ? 

Mr. BUTLER, of Massachusetts. It is quite possible for one House 
by resolution, to direct one of the heads of Departments. 

Mr. KASSON. ‘This provides for legal proceedings. 

Mr. BUTLER, of Mas-achusetts. One House can direct 
of Department to do that which it is his duty to do. 

Mr. KASSON. I wish to reserve the point of order on this resolu- 
tion. I think if should be a joint resolution. 

Mr. BUTLER, of Massachusetts. 
a joint resolution, if necessary. 

Mr. HOUGHTON. Lraise the point ef order that this necessarily 
requires the expenditure of money, and should be first considered in 
Committee of the Whole. 

Mr. BUTLER, of Massachusetts. 

The SPEAKER. 
resolution. 

Mr. KASSON. So TI thought. 

Mr. BUTLER, of Massachusetts. AndsoTsaid. If the official will 
not obey the order of the House, then it is for the House to take care 
of its own rights and privileges. 

The SPEAKER. The gentleman from California [ Mr. HouGuron ] 
makes the point of order that this is a proposition to authorize the 
Comunissioner of the General Land Office to do sundry and divers things 
which will involve the expenditure of money. If it were a joint 
resolution, the point would be pertinent. But the Chair cannot believe 
that, being a House resolution, it will have any force at all, and there- 
fore does not rule upon the point of order. 

Mr. BUTLER, of Massachusetts. It is a direction to the Commis- 
sioner of the General Land Office to do his duty. 

Mr. KELLOGG. Will he not do his duty without this? 

Mr. BUTLER, of Massachusetts. No, because he is waiting for 
some action of the House, or of somebody, to set him going; that is 
I call the previous question, unless some gentleman de- 
sires to do something more than to quarrel about forms. 

Mr. GARFIELD. I wish to make an inquiry of the gentleman. 
Does not this resolution awaken again into life and bring up for a 


said 


snow on 
Andy John 
4s heretof 


any head 


L have no objection to making it 


That point is too late. 
This resolution as presented is simply a House 


| rehearing the MeGarrahan claim, on which this House, after a very 
United States from any judgment recovered against the United | 


long debate, pronounced a few years ago in the most decisive nanner? 
Many members of the House believed that the MeGarrahan claim was 
a fraud of about as marked a character as any that ever had been be- 
fore the House. Of course there was a difference of opinion on that 
subject, but the majority of the House took that view. 

Mr. BUTLER, of Massachusetts. To that I answer, in the first 
place, that the House has over and over again sustained the MeGar- 
rahan claim, and my friend is utterly mistaken in that; Secondly, 
this resolution does not revive the claim of anybody, except the claim 
of that much-suffering individual, the United States. The United 
States has here four, or five, or eight, or ten, or twelve, or fifteen mil- 
lion dollars—nobody knows how much—of quicksilver, and a com- 
pany has intruded upon it, and has been using it day by day, at tne 
rate of a million or two of dollars a year, for the last seventeen years. 
And the majority of the persons composing that company are by law 
excluded from any mining rights because they reside out of the 
country—because they are foreigners. 

Now, all that we ask by this resolution—and I believe the com- 
mittee are unanimous in reporting it—is that the Secretary of the 
Interior shall have admonition from the House that he should take 
steps to vindicate the title of the United States against whoever may 
oppose it, fraudulently or otherwise; and if the Secretary of the 
Interior will not be admonished in this way, there will be found, l 
have no doubt, a way by which to admonish him, 

Mr. GARFIELD. If I were the Secretary of the Interior I would 
be admonished by the law only. 
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Mr. BUTLER, of Massachusetts. You would not be Secretary of the 
Interior very long if you did not respect the admonitions of this House. 

Mr. GARFIELD. The House cannot make any man Secretary of 
the Interior. 

Mr. BUTLER, of Massachusetts. But it unmakes a great many. 

Mr. KAS#ON. ‘This resolution was offered originally as a joint 


resolution, being divided into sections. 
lieve, explicitly as a House resolution, 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. KASSON. It reads, “Resolved by the House of Representa- 
tives of the United States of America in Congress assembled ;” and 
then it goes on with various enactments in the form of sections. It 
appears therefore that it was originally intended to be passed in the 
form in which the House has always acted upon matters of this kind. 
I presume therefore that in its present form the gentleman cannot 
expect the House to pass it. 

Mr. BUTLER, of Massachusetts. Pardon me; that is exactly 
what 1 doexpect. Are not we “assembled in Congress?” If not, 
where are we assembled? I thought we were here in Congress. 

Mr. GARFIELD. Nothing but the two Houses can be “ in Congress 
assembled,” I believe. This House is no doubt a very important 
body; but it is not Congress. 

Mr. HOUGHTON. This resolution ought not to pass in any form. 
There is litigation now pending before the courts of the country in 
relation to this property. Two private parties are asserting their 
rights to it. This resolution seems to be intended to favor one of 
those parties who for years has been attempting to assert a fraudu- 
lent claim to this property—a claim which has been rejected and pro- 
nounced a fraud by the courtsof the country. Itseems to methat the 
purpose of this resolution is simply to help out that man in his attempt 
to possess himself of this property. I think it ought not to pass; and 
I know something of the subject. 

A MeMBer. Are you a stockholder in the New Idria Mining Com- 
many? 

Mr. HOUGHTON. No, sir; I have nostock in that company or any 
other mining company. 

Mr. BUTLER, of Massachusetts. I answer, in the first place, that 
this resolution does not favor anybody but the United States. It 
directs suit to be brought to determine the title, and provides that 
the United States shall be properly represented in that suit. This 
company are now holding some seven or eight thousand acres of 
land; and the only title under heaven that they claim to this land is 
under the mining laws of the country, under which they cannot pos- 
sibly hold more than three thousand square feet. Yet they have 
spreal themselves all over that country; and they have been able 
thus far, lam sorry to say, to control action everywhere. The object 
of this resolution now is simply to direct the proper officers of the 
United States to vindicate the title of the United States. 

Mr. E. R. HOAR. I will ask my colleague whether he thinks that 
the House of Representatives should undertake executive duties ? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. E. R. HOAR. Where the executive officers of the Government 
fail to do any part of their duty, it may be the province of Congress 
to make laws requiring the proper performance of such duty; but I 
have yet to learn that the House of Representatives has any right, 
except where there is some interference with its own action, to give 
any direction to an executive officer. 

Mr. BUTLER, of Massachusetts. To that I answer that the House 
of Representatives has a right by resolve to make its wishes and 
directions known to any executive officer whatever; andin doing this 
we are not undertaking to perform executive duties. This resolution 
does not require any executive oflicer to do anything but 

Mr. E. R. HOAR. Suppose the Senate should pass a resolution in- 
structing this executive officer to do the contrary? 

Mr. BUTLER, of Massachusetts. Pardon me; I will answer that. 
That is exactly what we did in aformer House. The Secretary of the 
Interior was trying to issne patents to this very New Idria Mining 
Company, and the House of Representatives passed a resolution ask- 
ing him to do nothing in the matter until we had legislated upon the 
subject and until certain acts were done. This very resolution called 
upon the Secretary not to give up the public domain until the ques- 
tion had been tried in court. It is the hardest thing in the world 
for “Uncle Sam” to keep any property. 

Mr. GARFIELD. I remember very distinctly when the Secretary 
of the Interior to whom the gentleman refers performed his duty by 
ordering a record made declaring that a certain patent had not issued, 
had not been completed, had not been signed, although its form had 
been prepared. An attempt was made in this House to condemn him 
for doing that duty and to require him to undo the mere recording 
work he had ordered to be done in his office. That was attempted in 
the name and on behalf of William McGarrahan—as fraudulent a 
claimant as ever appeared before this House. But the Secretary of 
the Interior, nevertheless, did his duty ; he did make the record as I 
have stated. And now, with these matters in controversy before the 
courts, with the executive officers of the country waiting for the de- 
crees of the courts, it is proposed that the House—not Congress—shall 
come in and use its influence to require the Secretary of the Interior 
to do something that the law either already requires him to do or does 
not require him to do. Now, if the law does not require him to do it, 
and the gentleman from Massachusetts wants to make a new law on 


It is now presented, I be- 





the subject, let him introduce a bill and ask the House to pass it. [¢ 
the laws at present require this to be done, then why should we yy. 
dertake to intermeddle by resolution between the law and the duty 
of the Secretary of the Interior ? 

Iremember to have defended to the best of my ability the they 
Secretary of the Interior against the attempt to interfere betwee) 
him and his duties; and I had supposed that the action of Congress 
at that time had put a quietus upon this attempt to carry throug) 
the Interior Department something in the interest of some particular 
party. I cannot see any pertinency in a mere resolution of this non- 
descript sort. If the object is to change the law of the land, let the 
proposition be offered as such, and let us debate it as such. 

Mr. BUTLER, of Massachusetts. If this resolution has no force, 
then it cannot do any harm; and why do@s the gentleman fight it so 
hard? d 

Mr. GARFIELD. Because itis impertinent to pass aresolution on a 
matter of this sort. 

Mr. BUTLER, of Massachusetts. I think you are mistaken in thot, 

Mr. GARFIELD. And because in a covert way, as it seems to me, 
this resolution attempts to revive the exploded claim of MeGarrahan to 
a piece of property to which Ido not believe he ever had the slightest 
right. 

The SPEAKER. The Chair recognizes the gentleman from Con- 
necticut, [Mr. HAWLEY. ] 

Mr. BUTLER, of Massachusetts. This is not the revival of aclaim 
at all. The resolution simply provides for enforcing the claim of the 
United States. 

Mr. HAWLEY, of Connecticut. I believe I have the floor. 

Mr. BUTLER, of Massachusetts. I understand that I still have 
the floor. 

Mr. HAWLEY, of Connecticut. Did not the Speaker recognize me ? 

Mr. BUTLER, of Massachusetts. I will yield to the gentleman for 
a few moments. 

Mr. HAWLEY, of Connecticut. I do not wish to occupy the floor 
as yielded to me by the gentleman. The moment the gentleman from 
Ohio [Mr. GARFIELD] took his seat I was recognized, and I have the 
floor according to the Speaker’s decision. 

‘ = BUTLER, of Massachusetts. Mr. Speaker, when did I lose the 
floor 

The SPEAKER. The Chair supposed the gentleman surrendered 
the floor to the gentleman from Ohio, [ Mr. od 

Mr. BUTLER, of Massachusetts. I did not. I could not stop him 
from speaking, though I tried two or three times. Ihave not yielded 
the floor. I am advocating this resolution. I desire now to answer 
further the gentleman from Ohio. 

I say that during eight years I have stood here asking over and 
over again that the title of the United States to this land should be 
maintained. I have never asked anything else. This much is due 
to the United States. But the moment anybody asks anything on 
behalf of the United States there are men here who spring to their 
feet with the utmost alacrity to resist it. This company has been 
taking $2,000,000 a year out of these mines; and, in the language of 
my colleague, [Mr. E. R. Hoar,] there is always great delicacy where 
there is a great amount of money involved. 

Mr. HOUGHTON. Is there any reason why there should be any 
discrimination made against these parties who are working quick- 
silver mines that is not made against those who are working mines 
of gold and silver? Now, it is very important to all the silver- 
mining interests of the Pacific coast that this quicksilver should be 
extracted. It is a material necessary for the working of those mines. 
The price of the article is very high in the market now; and the 
stopping of these mines will only have a tendency to still further 
increase the price. 

Mr. BUTLER, of Massachusetts. Nobody desires to stop them. 

Mr. HOUGHTON. I wish to ask the gentleman whether he does 
not know it to be a fact that the persons now working and who have 
been for years working this quicksilver mine have an application 
pending before the proper Department of this Government to acquire 
title to the property under existing laws? 

Mr. BUTLER, of Massachusetts. I will answer the gentleman. 

Mr. HOUGHTON. Is not that a fact? 

Mr. BUTLER, of Massachusetts. Itisafact ; and they got through 
this House (one of the Senators from California coming over here to urge 
the measure) a bill, of which I have a copy on my desk, allowing 
foreigners to do in regard to quicksilver mines what they cannot do 
in regard to any other mines. 

I say again there is no intention tostop the working of these mines. 
The intention is to stop this immense revenue from going to private 
— and to put it into the hands of the Government. And when 

see men peddling about the question of a clerk here or a clerk 
there and cutting off some black woman’s salary, and then coming 
in and insisting at the same time the United States should be robbed 
year after year of millions of dollars, I do not understand their con- 
sistency. 

Mr. GARFIELD. If the gentleman alludes to me, he will remem- 
ber the old fight on the MeGarrahan claim, and understand why I 
defend now the Secretary of the Interior from being assaulted as one 
was assaulted before. 

Mr. BUTLER, of Massachusetts. No one is assaulting the Secre- 
tary of the Interior. I demand the previous question. 
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Mr. HAWLEY, of Connecticut. 
say a word ? 

Mr. BUTLER, of Massachusetts. 
want? 

Mr. HAWLEY, of Connecticut. Two or three minutes—say three 
ninutes. 

a Mr. BUTLER, of Massachusetts. All right. 

Mr. HAWLEY, of Connecticut. Mr. Speaker, this resolution was 
originally offered as a joint resolution, and if it be passed at all 
should be passed as a joint resolution. I do not believe it is proper, 
whatever may be strictly technical or legal in the matter, for this 


Certainly; how long do you 


House “in Congress assembled,” as the resolution reads, to instruct | 


any one of the Department officers in his executive duties. In the 
next place, whether either House of Congress has any authority 
whatever to instruct an executive officer of this character to do or not 
to do a particular thing, I wish to say that in this very case at one 
time the Attorney-General of the United States (who does not happen 
to sit far from me) gave an opinion that one House of Congress could 
not instruct or command him one way or the other in the performance 
of a strictly executive duty. I knew nothing of this matter. I had 
forgotten MeGarrahan was here now in litigation with the New Idria 
Company; but as soon as the Clerk began to read the resolution it 
struck me as suspicious. I do not say it appeared to me as fraudu- 
lent upon its face, but that there was something which needed ex- 
planation, because it begins in the preamble to decide what is in 
question in the case, and talks of “the illegal and wrongful posses- 
sion of that property,” “which has existed for seventeen years,” and 
“that $7,000,000 is believed to have been taken therefrom.” I be- 


lieve this is substantially in the interest of private persons—more for 


their interest than for the interest of the Government. I so believe 
because MeGarrahan has been pushing and advocating it. I say it 
needs explanation why this was offered originally as a joint resolu- 
tion and now comes back here with the “ joint” crossed off with ink 
and is attempted to be passed as a simple resolution, and only by this 
House. Before I vote on the question I wish to know all about it. 

Mr. McCCRARY. Mr. Speaker, as I offered the original resolution, 
I desire to say a word about it. 
mistaken in supposing it was originally a joint resolution. 
to have been printed as such, but it was not originally drawn with 
that view. 


I have no doubt any Secretary will heed the request of the House 


of Representatives upon a matter of this kind. 


I wish to say further that, during nearly six years I have been in 
this House, the controversy between McGarrahan and the New Idria 
Mining Company has been going on in the two Houses of Congress, 
and gentlemen have urged ‘upon the one side the rights of one pri- 
I have learned 
in the course of the controversy that some of the best lawyers in the 
Union believe the title to that very valuable property resides in the 
Yet nobody has, until this day, brought in any bill 
or resolution to test the rights of the United States to that property. 
I believe, sir, if is the duty of 
the proper Department to test that without any action by either 
House of Congress, but I suppose it is perfectly proper for us to re- 
quest it to be done; for if this vast property belongs to the United 
States, it is high time the United States should derive some revenue 
from it, because vast sums of money are being taken from these 


vate claimant and on the other the rights of another. 


United States. 


That is the object of that resolution. 


mines every month. 


I believe nobody has ever claimed the New Idria Mining Company 
A good many people believe the title is in Me- 
Garrahan, and honestly think so, and that these other parties are mere 
squatters seeking, it is true, to perfect their claim to enter these mines 
But I believe under the law it 
cannot be claimed any mining company canenter more than three thou- 
If, I say again, this property belongs to 
the United States, it is high time the proper authority should insti- 
tute the proper proceedings in the courts of the country where such 
Ifit belongs 
to any private claimant, as a matter of course that private claimant 
, But let it go out of 
Congress; let it go into the courts of the country to be settled accord- 


has any title at all. 


under some law of the United States. 


sand feet of mining lands. 


questions should be settled to have the question settled. 
should be heard in the course of the litigation. 


ing to law, and let us know who is the owner of these lands. 


Mr. KASSON. Will my colleague allow me to call his attention to 
section 2, which provides that all persons who may have claim of title 
to the aforesaid property shall be permitted to appear and be heard by 
the counsel in the aforesaid proceedings in establishing their title 
I ask my colleague 
a House resolution regu- 
lating the rights of parties in courts, or whether it is not indispen- 


thereto. It also provides for other proceedings. 
if he supposes that will be effected simply « 


sable to make it a joint resolution ? 


Mr.McCRARY. I wilianswer my colleague. It will not be effected 
as a rule forthe proceeding in court. The law makes all the provis- 
ion that is necessary for that purpose. When a chancery proceeding 
18 institated, all the parties would have a right, independent of any 
legislation, to appear and assert their claims; all the parties can be 


heard, the Government as well as private claimants. 
Mr. WILSON, of Indiana. 
from Iowa has stated, I wish to offer another consideration. 


Will the gentleman allow me to | 


The gentleman from Connecticut is 
It seems 


In connection with what the gentleman | 
It is 
stated by the gentleman from Ohio that there are cases now pending, 
and the gentleman from California [Mr. HouGuTon] also says that 
there are cases now pending wherein this matter is being litigated | 


between private individuals; but none of these gentlemen have ven 

tured to say here that there is anything being done by any officer of 
this Government to protect the interest of the United States in this 
valuable property, or that there is any case now pending for that pur- 
pose. If these cases are pending, it may perchance be the fact that 
the United States might come forward and ask to be made a party 
| to these proceedings. Is there any officer of this Government who is 
stepping forward to have the Government made a party to these pro 

ceedings for the purpose of protecting its interest? No, sir. And 
that these things are not being done by the officers of this Govern- 
ment is one of the very best reasons why this House should say to 
these gentlemen that they ought to be doing their duty in the 
premises. 

Mr. BUTLER, of Massachusetts. I now call the previous question. 

Mr. DAWES. I wish to make an inquiry of my colleague. 

Mr. KELLOGG. I move that the House adjourn. 

Mr. RANDALL. I ask the gentleman from Massachusetts [Mr. 
BUTLER] to yield to me for a moment. 

Several MEMBERS called for the regular order. 

Mr. WILSON, of Indiana. I wish to say a word more. 
nothing unusual in this resolution. 
Congress 

Mr. HALE, of New York. 

Mr. MAYNARD. 

The SPEAKER. 
ing to the rules. 

Mr. HALE, of New York. 


i 


There is 
[remember very well in the last 








I rise to a question of order. 
I eall for the regular order. 
The regular order is progressing strictly accord- 


Has not the motion to adjourn been 
| made, and is not that motion now pending? 

Mr. KELLOGG. I do not wish to press the motion to adjourn 
| against other reports which the committee may desire to make. 
TheSPEAKER. The gentleman from Massachusetts [ Mr. BuTLER } 
| misapprehended the gentleman from Indiana, (Mr. WiLson.] The 
| gentleman from Indiana has not yielded the floor and is entitled to 
proceed. 

Mr. WILSON, of Indiana. I was simply going to add, that there 
is nothing unusual in this resolution, if I may so characterize it, of 
instruction to the Department of the Interior to proceed in this 
matter. Why, sir, 1 remember very well that in the Forty-second 
Congress the question arose here with reference to the issuance of 
patents to large quantities of land as between certain contending 
railroad companies—the chairman and other gentlemen of the com- 
mittee will remember about it—and there was a resolution of in- 
struction to the Secretary of the Interior. And I remember that in 
the last Congress also there were instructions given by this House to 
the Attorney-General of the United States to institute proceedings 
against the Pacific Railroad Companies, for the purpose of recovering 
interest due to the United States ; and I further think that my friend 
from Pennsylvania offered that resolution. 

Mr. KELLOGG. Will the gentleman allow me to say right 
there—— 

Mr. WILSON, of Indiana. Allow me to proceed. And if this 
great interest does rest in the United States, notwithstanding what 
was stated by the gentleman from California, [Mr. HOUGHTON, } that 
quicksilver was dear—if this great interest does rest in the United 
States, we ought to be taking care of it. That was a most remark- 
able argument made by my friend from California, that because 
quicksilver is dear and necessary for the purposes of the mining 
interests, this New Idria Mining Company ought to have this thing. 
That is no argument why this Government should not have its inter- 
ests protected. 

Mr. BUTLER, of Massachusetts. I yield for a few minutes to the 
gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL. I remember very well that about this question 

there was a three-cornered contest in this House some years ago, and 
I took some part init. I voted against the New Idria Company. I 
then voted against McGarrahan, and on the third vote I voted in favor 
of the Government obtaining by every proceeding possible the owner- 
ship of this land; and I voted with the gentleman from Massachusetts 
[Mr. BuTLerR]in that respect. Now, if I understand the object of this 
resolution, itis simply this: That upon one occasion the Attorney-Gen- 
eral of the United States has appeared against the Government in 
behalf of the New Idria Company, and it is therefore indelicate at 
least that that same officer should now sue for the possession by the 
Jovernment of this land; and this resolution, in its object and in its 
scope, simply secures theemployment of some other lawyer, who shall 
appear for the Government and endeavor that the Government shall 
own this land, as I think they have the right to do. 

Mr. BUTLER, of Massachusetts. I desire to say that was before 
Mr. Williams became Attorney-General. 

Mr. RANDALL. Iameorrect. Before Mr. Williams became Attor- 
ney-General of the United States he had appeared in this suit against 
the Government, and therefore there is an indelicacy in the same 
man in a new capacity appearing on the epposite side. The scope of 

| this resolution is simply to allow the Government every advantage 
possible in procuring this land which belongs to it. 

Mr. DAWES. I desire to inquire if it has that effect? 

Mr. BUTLER, of Massachusetts. I object to debate, and call the- 
previous question. 

Mr. RANDALL. I am willing to do everything to make this 
Government possess what it owns. 

Mr. BUTLER, of Massachusetts. 


[insist on the previous question. 
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Mro KELLOGG. Pending that motion, I move that the House do 
now adjourn, 


The question was taken: and the House refused to adjourn. 


JANUARY 26, 





SMITHSONIAN INSTITUTION, 
The SPEAKER also laid before the House a letter from Professo) 


| Joseph Henry, transinitting on behalf of the Board of Regents ¢| 


Phe SPEAKER Phe question recurs on the adoption of the reso- | zynual report of the operations, expenditures, and condition of ¢{, 
ution | Smithsonian Institution for the year 1874; which was referred to thy 
The SPEAK ER put the quest ion, and announced that the ayes | Re gents of the Simithsonian Institution, and orde red to be printed, 


had it. 

Mr. PAGE and Mr. HOUGHTON ealled fer the yeas and nays. 

The yeas and nays were not ordered; only twelve members voting 
therefor. 

Mr. KASSON. I ask now that before the vote the resolution be 
read. 

Mr. BUTLER, of Massachusetts. I object. 

The SPEAKER. The Chair had put the question on agreeing to 
the resolution, and it is'too late for the resolution to be read. 

Mr. KASSON. I misapprehended the vote, supposing it to be upon 
seconding the previous question, 

The SPEAKER, The Chair supposed that further debate was not 
desired, and put the question on the resolution without any formal 
vote being taken upon the previous question. As the gentleman acted 
under a misapprehension, the resolution will again be read. 

The Clerk again read the resolution. 

Mr. KELLOGG. If the House adjourns, will not this come up the 
first thing to-morrow morning as untinished business ? 

Several MEMBERS. O, no; do not let us adjourn. 

Mr. BUTLER, of Massachusetts. [ask unanimous consent that the 
words “in Congress assembled” be stricken out and also the ‘sec- 
tions,” and that the word “resolved” be substituted, 

There was no objection; and the modification was made. 

‘The question was then put upon the resolution ; and on a division 
there were—ayes 92, noes 32; no quorum voting. 

Tellers were ordered ; and Mr. BUTLER, of Massachusetts, and Mr. 
HOUGHTON were appointed, 

Phe House again divided ; and the tellers reported—ayes 128, noes 5, 

Mr. ELDREDGE. The gentleman from Ohio |My. GARFIELD] is 
filibustering: he has not voted. 

Mr. RANDALL. Ido not think a majority of the House ought to 
give up to five members. 

Mr. COBB, of Kansas. Will a motion for a eall of the House be in 
ordet ? 

Mr. ELDREDGE. We shall have to have the yeas and nays, if 
gentlemen will not vote. 

Mr. CESSNA. When the Chair put this question first, the Chair 
declared that the ayes appeared to have it. Before the determination 
of the question a call was made for the yeas and nays upon the 


announced that only twelve gentlemen had risen, and that the yeas 
and nays were not ordered. ‘That was all done before the gentleman 
from Iowa [ Mr. KAsSson ] called for the reading of the resolution. 

fhe SPEAKER. There seems to have been a misapprehension on 
the part of the House in regard to what that particular vote was. 
The Chair presumed that no further desire for debate existed, and 
omitted the form of putting the previous question. 

Mr. CESSNA. If the minority refuse to vote, then I shall move 
that there be a call of the House. 

The SPEAKER. The Chair thinks there is a quorum in the Hall, 
and the rules make it the plain duty of members to vote. 

Mr. POLAND. I suggest that that rule be read, as some gentlemen 
do not seem to be aware of its existence. 

The SPEAKER. That is the rule, as is well known to members of 
the House. 

Mr. SYPHER. Cannot we send out for soldiers to make members 
vote? 

Mr. WILLARD, of Vermont. I rise to make an inquiry. If the 
House now adjourns, how would it leave this proposition? 

The SPEAKER. It would be the tirst thing in order in the morn- 
ing after the reading of the Journal; because, although the Commit- 
tee on the Judiciary was limited to to-day, the previous que-tion is 
pending upon this proposition. 

The count of the House proceeded, and the tellers reported—ayes 
136, noes 11. 

So the resolution was adopted. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

CENTENNIAL COMMISSION, 

The SPEAKER laid before the House a message from the President 
of the United States, transmitting a report of the progress made to 
this date of the United States centennial commission, appointed in 


accordance with the requirements of the act approved June 1, 1873; 


which was referred to the Select Committee on the Centennial] Cele- 
bration, and ordered to be printed. 
STATE DEPARTMENT BUILDING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of State, subm:tting an estimate of $1,500,000 for continuing 
the work on the building for the War, State, and Navy Departments ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 


adoption of the resolution. The Chair asked that all in favor of 
taking the question by veas and nays should rise, and the Chair then 


AUSTIN AND TOPOLOVAMPA PACIFIC ROUTE. 

Mr. TOWNSEND, by unanimous consent, introduced a bill (H. Rp. 
No. 4533) to survey the Austin and Topolovampa Pacitic route ; which 
was read a first and second time, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

GEOLOGICAL AND GEOGRAPHICAL SURVEY. 


Mr. TOWNSEND also, by unanimous consent, submitted the follow. 
ing resolution; which was read, and referred under the law to the 
Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there he 
printed tive thousand copies of Professor Hayden’s annual report of the geological 
and geographical survey of the Territories for the year 1873, three thousand copics of 
which shall be forthe use of the House of Representatives, one thousand tor the 
use of the Senate, and one thousand for the Smithsonian Institution. 


And then, on motion of Mr. KELLOGG, (at five o’clock and forty 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ALBRIGHT: The petition of 65 citizens of Parryville, Car- 
bon County, Pennsylvania, for the restoration of the 10 per cent. 
reduction of duties made in 1872 and against a duty on tea and coffee 
or revival of internal taxes, to the Committee on Ways and Means. 

By Mr. BASS: The petition of the Methodist Episcopal church of 
Eden, New York, for the appointment of a commission of inquiry con 
cerning the alcoholic liquor traflic, to the Committee on the Judiciary, 

By Mr. BUFFINTON: Two petitions of citizens of Massachusetts, 
of similar import, to the same committee. 

By Mr. BURLEIGH: The petition of the Methodist Episcopal 
church of East Readfield, Maine, of similar import, to the same com- 
mittee. 

By Mr. BUTLER, of Massachusetts: The petition of Victoria C. 
Woodhull, Tennie C. Clailin, and James H. Blood, asking indemnity 
for false imprisonment by order of a United States court, to the Com- 
mittee on Claims. 

By Mr. CESSNA: The petition of the Supreme Council of the Tem- 
ple of Honor and Temperance, representing 300 temples and 20,050 
members, for a commission of inquiry concerning the alcoholic liquor 
traffic, to the Committee on the Judiciary. 

By Mr.COTTON: The petition of citizens of Lyons, Iowa, that the 
western terminus of the proposed canal from Hennepin to the Missis- 
sippi River be located above the Rock Island Rapids, to the Commit- 
tee on Railways and Canals. 

By Mr. DAWES: Two petitions of citizens of Massachusetts, for a 
commission of inquiry concerning the alcoholic liquor traftic, to the 
Committee on the Judiciary. 

By Mr. DURHAM: The petition of citizens of Kentiicky, for a post- 
route from Monticello, Kentucky, to Travisville, Tennessee, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. GUNCKEL: The petition of Herman Flock, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HALE, of Maine: The petition of the Methodist Episcopal 
Church of Belgrade Mills, Maine, for a commission of inquiry con- 
cerning the alcoholic liquor traftic, to the Committee on the Judiciary. 

By Mr. HALE, of New York: The petition of Horace W. Peaslec, 
of Chatham, Columbia County, New York, for extension of letters- 
patent for an improvement in machinery for washing paper-stock, to 
the Committee on Patents. 

Also, the petition of Charles Salisbury and others, of Movers, Clin- 
ton County, New York, for the restoration of the 10 per cent. reduc- 
tion of duties made in 1872, and against the imposition of duties on 
tea and coffee or any revival of internal taxes, to the Committee on 
Ways and Means. 

Also, the petition of C. F. Hull and others, of Plattsburgh, Clinton 
County, New York, of similar import, to the same committee. 

Also, the petition of Palmer, Williams & Co., and others, of Altona, 
Clinton Connty, New York, of similar import, to the same committee. 

By Mr. HATCHER: Memorial of the Legislature of Missouri, con- 
cerning certain claims of citizens of Missouri against the United 
States, to the Committee on War Claims. 

By Mr. HAYS: Memorial of the Tuscaloosa Board of Industries, for 
an appropriation to improve Warrior River, to the Committee on 
Commerce. 

By Mr. E. R. HOAR: The petition of the Methodist Episcopal 
church of South Lawrence, Massachusetts, for a commission of in- 
quiry concerning the alcoholic liquor traffic, to the Committee on the 
Judiciary. 

By Mr. HOOPER: The petition of the Methodist Episcopal church, 
Townsend, Massachusetts, of similar import, to the same committee. 

By Mr. HAWLEY, of Connecticttt; The petition of the Third Metho- 
dist Episcopal church of New Haven, Connecticut, of similar import, 
to the same committee, 
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By Mr. HAZELTON, of New Jersey: The petition of the High | 
Street Presbyterian church of Newark, New Jersey, of similar im- | 
nort, to the same committee. 

By Mr. KELLEY: The petition of mechanics of Philadelphia, for 
the restoration of the 10 per cent. reduction of duties made in 1272, 
and against a duty on tea and coffee or revival of internal taxes, to 
the Committee on Ways and Means. 

By Mr. KILLINGER: The petition of citizens of Schuylkill County, 
Pennsylvania, for the restoration of the 10 per cent. reduction of 
duties made in 1872, to the same committee. 

Also, the petition of citizens of Perry County, Pennsylvania, of 
similar import, to the same committee. 

By Mr. LOWNDES: The petition of citizens of Cumberland, Mary- 
land, of similar import, to the same committee. 

Also, the petition of Charles K. Remsburg, of Frederick City, 
Maryland, for relief, to the Committee on War Claims. 

By Mr. LOFLAND: Several petitions of citizens of Delaware, for 
a commission of inquiry concerning the alcoholic liquor traftic, to the 
Committee on the Judiciary. 

By Mr. LEWIS: Papers relating to the claim of B. J. D. Irwin, sur- 
geon and brevet colonel United States Army, to be reimbursed for 
losses in the late war, to the Committee on Military Affairs. 

By Mr. MONROE: The petition of the Woman’s National Temper- 
ance Union, for a commission of inquiry concerning the alcoholic 
liquor traffic, tothe Committee on the Judiciary. 


| 


By Mr. MYERS: The petition of Captain Henry T. Knox, United 


States Volunteers, for a pension, to the Committee on Invalid Pen- 
sSLONS. 

by Mr. PIERCE: The petition of H. D. Cushing and others, of 
Massachusetts, for the passage of the Senate bill to provide for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

By Mr. ELLIS H. ROBERTS: The petition of the Methodist Epis- 
copal chureh of Volney, New York, of similar import, to the same 
committee. 

Also, the petition of Captain B. F. Pope, for relief, to the Committee 
on Military Affairs. 


By Mr. ROSS: The petition of 177 citizens of Centre County, Penn- | 


sylvania, for the restoration of the 10 per cent. reduction of duties 
made in 1872, and against imposition of duty on tea and coffee and 
any revival of internal taxes, to the Committee on Ways and Means. 

sy Mr. SHOEMAKER, of Pennsylvania: The petition of 214 citi- 
zens of Luzerne County, Pennsylvania, of similar import, to the same 
commnittee. 

By Mr. SCUDDER, of New York: The petition of the First Baptist 
church of Harlem, New York, for a commission of inquiry concerning 
the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. SMITH, of New York: The petition of Thomas E. Lawson 
and others, for relief, to the Committee on Appropriations. 

By Mr. SMITH, of Virginia: The petition of William P. Posey, to 
he paid for property taken for the use of the United States Army, to 
the Committee on War Claims. 

By Mr. STORM: Four petitions of citizens of Pennsylvania, for an 
appropriation for the improvement of the Delaware River, to the 
Committee on Commerce. 

Also, the petition of citizens of Easton, Pennsylvania, for the 
restoration of the 10 per cent. reduction of duties made in 1872, and 


against any duty on tea and coffee and revival of internal taxes, to | 


the Committee on Ways and Means. 

By Mr. THOMAS, of Virginia: The petition of Margaret A. Roland, 
widow of Alexander Roland, to be paid for supplies furnished United 
States Army, to the Committee on War Claims. 

By Mr. THORNBURGH: The petition of citizens of Sevier County, 
Tennessee, for an amendment of the internal-revenue laws, to the 
Committee on Ways and Means. 

By Mr. TOWNSEND: The petition of Clingan and Buckley and 


others, of Hopewell Furnace, Berks County, tenusylvania, for the | 


restoration of the 10 per cent. reduction of duties made in 1872, to 
the same committee. 

sy Mr. WILLIAMS, of Massachusetts: The petition of the Grand 
Temple.,of Honor and Temperance, of the State of Massachusetts, for 
a commission of inquiry concerning the liquor traflic, to the Com- 
mittee on the Judiciary. 


IN SENATE. 
WEDNESDAY, January 27, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
CENTENNIAL COMMISSION. 

The PRESIDENT pro tempore laid before the Senate a message 
from the President of the United States, transmitting for the infor- 
mation of Congress a report of the progress made to this date by the 
United States centennial commission appointed in accordance with 
the requirements of the act approved June 1, 1372; which was ordered 
to lie on the table, and be printed. 








CONGRESSIONAL RECORD. 1607 





PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of the Rhode 
Island State Temperance Union, signed by W. F. Sayles, president 
Rev. J. W. Willett, secretary, and other oflicers, asking for the pro 
hibition of the manufacture, importation, and sale of alcoholic bey 
erages m the District of Columbia and in the Territories of the United 
States; which was referred to the Committee on Finance. 

Mr. FERRY, of Michigan, presented the memorial of H. M. Brad- 
ley, and 114 others, citizens of Michigan, protesting against the rati- 
fication of the so-cailed reciprocity treaty with Canada; which was 
referred to the Committee on Foreign Relations. 

Mr. INGALLS presented the petition of Mrs. Mary L. Woolsey, 
widow of the late Commodore W. B. Woolsey, United States Navy, 
asking for a pension; which was referred to the Committee on Pen 


sions. 


He also presented a memorial of late soldiers of the United States 
Volunteers, residing in Bourbon County, Kansas, praying for the 
grant of a bounty to disabled soldiers; which was referred to the 
Committee on Military Affairs. 

Mr. MORRILL, of Vermont, presented a memorial of the Methodist 
Episcopal church of Pelham, Massachusetts, approved in open congre 


| gation and signed by the pastor, and also a memorial of the Third 


Methodist Episcopal church of New Haven, Connecticutt, signed by its 
pastor, asking for the prohibition of the manufacture, importation, 
and sale of alcoholic beverages in the District of Columbia and in the 
Territories of the United States; which were referred to the Com- 


| mittee on Finance. 


Mr. BAYARD. I present the petition and accompanying papers of 
John and Sarah Saring, of Wilmington, Delaware, praying to be 
allowed a pension on account of services rendered the United States 
by their son in the marine service, and I ask leave to say that thi 
signers of the papers accompanying this petition are the 
most respectable and worthy citizens of the State. Limove the refea 
ence of the petition and papers to the Committee on Pensions, 

The motion was agreed to. 

Mr. BAYARD also presented the memorial of the First Day Schoo] 
of the Society of Friends of Wilmington, Delaware, signed by W.W. 
Hoopes, and Emma Worrell, superintendents, asking for the prohibi- 
tion of the manufacture, importation, and sale of alcoholic beverages 
in the District of Columbia and the Territories of the United States; 
which was referred to the Committee on Finance. 

Mr. SCOTT presented a petition of the operatives in the factories 
and work-shops of John and James Dobson, of Philadelphia, Penn 
sylvania, praying for the repeal of so much of the act of June 6, L872, 
as reduced the duties on certain imports 10 per cent; which w 
referred to the Committee on Finance. 

He also presented the petitions of citizens of Philadelphia, of citi 
zens of Brownsville, of employés in the rolling-mill of C, Wineh, of 
the spring and steel makers of Frankford, of citizens of Hellertown, 
of citizens of Matilda Furnace, all in the State of Pennsylvania, re- 
monstrating against the restoration of the duties on tea and cotlee 
and the revival of internal taxes, and asking the repeal of the aet of 
1872 which reduced the duties on certain imports 10 per cent.; which 
were referred to the Committee on Finance, 

Mr. MORRILL, of Maine, presented the memorial of Wilbur F. 
Berry and other citizens of the State of Maine, asking for the prohi 
bition of the manufacture, importation, and sale of alcoholic bever- 
ages in the District of Columbia and the Territories of the United 
States; which was referred to the Committee on Finance, 

He also presented a memorial adopted at a meeting of citizens of 
the District of Columbia, remonstrating against the passage of what 
is known as the Morrill bill for the governmentof the District of 
Columbia; which was ordered to lie on the table. 

Mr. PRATT presented the memorial of the Union Hill Methodist 
Episcopal church of Worcester, Massachusetts, signed by the pastor 
and officers, asking for the prohibition of the manufacture, importa- 
tion, and sale of alcobolic beverages in the District of Columbia and 
the Territories of the United States; which was referred to the Com- 
mittee on Finance. 

Mr. BOUTWELL presented a memorial of late soldiers in the United 
States volunteers, residing in Westminister, Massachusetts, praying 
for a bounty to disabled soldiers; which was referred to the Commit- 
tee on Military Affairs. 

He also presented a memorial of late soldiers in the United States 
volunteers, residents of Worcester County, Massachusetts, praying 
fora bounty to disabled soldiers; which was referred to the Com- 
mittee on Military Affairs. 

He also presented the memorial of Mrs. D. Sackett and other women, 
of Westfield, Massachusetts, and the memorial of the Methodist Epis 
copal church of South Lawrence, Massachusetts, signed by the oili- 
cers, asking for the prohibition of the manufacture, importation, and 
sale of alcoholic beverages in the District of Columbia and the Ter- 
ritories of the United States; which were referred to the Committee 
on Finance. 

Mr. DORSEY presented a memorial of the Chamber of Commerce 
of the city of Memphis, Tennessee, praying Congress to pass the bill 
providing for the organization of the Territory of Oklahoma; which 
was referred to the Committeé on Territories. 

He also presented a petition of citizens of the Indian Territory, and 
a petition of citizens of Prairie County, Arkansas, asking for the 
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passage of the bill providing for the organization of the Territory of 
Oklahoma; which were referred to the Committee on Territories. 

Mr. PATTERSON presented a resolution of the Legislature of South 
Carolina, in favor of an appropriation to improve the harbor of 
Charleston, in that State; which was referred to the Committee on 
Commerce, and ordered to be printed. . 

Mr. WRIGHT presented the petitions of attorneys and citizens of 
Wapello, Lucas, Wayne, Decatur, Marion, Johnson, Muscatine, Mon- 
roe, Mahaska, and Washington, in the State of Iowa, asking for the 
removal of the Federal courts from Keokuk to Burlington, Iowa; 
which were referred to the Committee on the Judiciary. 

He also presented the memorial of Hon. R.C. Pitman, Rev. George 
H. Vibbert, H. D. Cushing, and other citizens of Boston, Massachu- 
setts, asking for the prohibition of the manufacture, importation, and 
sale of alcoholic beverages in the District of Columbia and the Ter- 
ritories of the United States; which was referred to the Committee 
on Finance. 

Mr. HAMILTON, of Maryland, presented the petition of Thomas 
Morgan and others, of Cumberland, Maryland, remonstrating against 
any taxation on tea and coffee, and asking for the repeal of the 10 
ow cent. reduction of 1872; which was referred to the Committee on 

“jnance. 

Mr. HAMLIN presented a memorial of Rev. J. W. Smith and other 
citizens of the State of Maine, asking for the prohibition of the manu- 
facture, importation, and sale of alcoholic beverages in the District 
of Columbia and in the Territories of the United States; which was 
referred to the Committee on Finance. 

ARREARS OF PENSION. 

Mr. PRATT. Yesterday I reported back adversely from the Com- 
mittee on Pensions a bill to give pensioners arrears of pensions, and 
I stated that from correspondence had with the Pension Office it 
appeared that it would require upward of $9,000,000 to satisfy the 
requisitions of that bill. I did not have on my desk at the time 
the letter of the Commissioner. I now send it to the Clerk’s desk 
and ask that it be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, PENSION OFFICER, 
Washington, D. O., May 2, 1874. 

Sir: In compliance with your request, I have the honor to state that under the 
provisions of the proposed faw to extend the period of making application for pen- 
sion from five years after discharge, or after the date when the right accrued, to 
January 1, 1875, the number of pensioners now on the rolls that would be benefited 
thereby, and the amount required to pay the arrears to January 1, 1875, is estimated 
as follows: 
Number invalide,———-. amount of QTTOATS. ...... ..-ccccccccscccccccces $5, 262, 291 
Numwber widows and others,——; amountof arrears.................... 4, 422, 154 


TIGL. «on cunconcemse eRe SSEencnen cone eenessese *s ighyatentcapiweneens 9, 684, 445 
Toobtain the above estimate an examination of six hundred cases, each, of invalids 
and widows and others was made, and from the results obtained a comparison with 
the total number of pensioners on the rolls instituted. 
See tabular statement inclosed. 
Very respectfully, 
JOS. LOCKEY, 


Acting Commissioner. 
Hon. D. D. Pratt, 


United States Senate. 


Mr. PRATT. I hold in my hand the statement which the Commis- 
sioner made and which accompanied that letter, showing the process 
by which he arrived at the result that $9,654,000 would be required to 
satisfy the demands of that bill. Without troubling the Senate with 
listening to this estimate, I ask that it may be incorporated with the 
letter in the REcoRD. 

The document is as follows: 


a 


Estimate of amount required to pay arrears of pension barred by statutes 
of limitation. 
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REPORTS OF COMMITTEES. 


Mr. SCOTT. Iam directed by the Committee on Claims, to whom 
was referred the bill (8. No. 631) to facilitate and reduce the expenses 
of taking testimony in behalf of claimants, to be used before the com. 
missioners of claims, to report it back and request that it be inde4j- 
nitely postponed. This action is taken on the ground that this }j|| 
is supplied by the provisions of a general bill, House bill No. 1565. 
reported a few days since from the Committee on Claims. I move 
that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. SCOTT. I am instructed by the Committee on Claims to report 
back the bill (H. R. No. 2069) for the relief of the sureties of John L. 
Robinson, late United States marshal forthe districtof Indiana, and ask 
that the Committee on Claims be discharged from its further consid- 
eration, and that it be referred to the Committee on the Judiciary, 

Mr. EDMUNDS. What is the ground for that? . 

Mr. SCOTT. The Senator from Vermont asks what the ground for 
this report is. It is upon the ground that this is not a claim for the 
payment of money at all, but a prayer to be relieved from liability 
upon the bond of a marshal. 7 

Mr. EDMUNDS. Very good. 

The PRESIDENT pro tempore. The Committee on Claims will be 
discharged from the further consideration of the bill, and it will be 
referred to the Committee on the Judiciary, if there be no objection. 

Mr. EDMUNDS. I am directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 1186) for the relief of A. P. 
Jackson and others, to report back the same and ask to be discharged 
from its further consideration, and that it be referred to the Com- 
mittee on Private Land Claims. It is purely an application by cer- 
tain citizens of California for relief on account of the overlapping of 
a grant of lands that had been made to them, they having been ousted 
under a prior title. It belongs clearly to the Committee on Private 
| Land Claims. 

The report was agreed to. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 3080) to authorize the Seneca Nation of 
New York Indians to lease lands within the Cattaraugus and Alle- 
gany reservations, and to confirm existing leases, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1077) for the relief of Dwight J. McCann, asked to be dis- 
charged from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

He also, from the same committee, to whom was referred a petition 
of citizens of Southern Kansas, praying that Isaac T. Gibson may nox 
be confirmed as Indian agent, and for relief from alleged depredations 
of the Osage tribe of Indians, asked to be discharged from its furthen 
consideration; which was agreed to. 

He also, from the same committee, to whom was referred the memo- 
rial of a committee of white settlers on the Allegany Indian reser- 
vation in the State of New York, in favor of legislation to define their 
position upon said reservation, asked to be discharged from its further 
consideration, a bill on the subject having been reported; which was 
agreed to. 

He also, from the same committee to whom was referred the memo- 
rial of Andrew John, delegate of Seneca Nation, New York Indians, 
remonstrating against the passage of a law to authorize the said na- 
tion to lease lands in the Allegany and Cattaraugus reservations, and 
to confirm such leases, asked to be discharged from its further consid- 
eration; which was agreed to. 

Mr. WASHBURN, from the Committee on Claims, to whom was 
referred the bill (S. No. 821) for the relief of Peaslee & MeClary, late 
carriers of mails, of Nashua, New Hampshire, reported it with an 
amendment. 








BILLS INTRODUCED. 


Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1201) to establish certain telegraphic lines in 
the several States and Territories as post-roads, and to regulate the 
transmission of commercial and other intelligence by telegraph ; 
which was read twice by its title, referred to the Committee on Post- 
Offices and Post-Roads, and ordered to be printed. 

Mr.CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1202) to establish a post-route in the State of 
Arkansas ; which was read twice by its title, and referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1203) to amend section 3342 of the Revised 
Statutes of the United States; which was read twice by its title, re- 
ferred to the Committee on Finance, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 1204) for the payment of interest on 
3.65 bonds of the District of Columbia; which was read twice by its 
title, referred to the Committee on Appropriations, and ordered to be 
printed. 


REPEAL OF THE TWENTY-SECOND JOINT RULE. 


Mr. MORTON submitted the following concurrent resolution, which 
was ordered to lie on the table and be printed: 


Resolved by the Senate, (the House of Representatives concurring,) That the twenty- 
second joint rule of the two Houses be, and the same is hereby, repealed. 
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BUSINESS OF THE POST-OFFICE COMMITTEE. 

The PRESIDENT pro tempore. If there be no further resolutions, 
¢he Senate under the rule will proceed to the consideration of bills 
reported from the Committee on Post-Offices and Post-Roads. 

Mr. ALCORN. Lask permission of the Senate to call up a bill re- 
ported at the last session, being the bill (S. No. 720) conferring the 
right to construct a tunnel through the White Pine Mountain, State 
of Nevada, and to purchase public lands contiguous thereto. I do 
yot suppose there will be any objection to it. It will take but a mo- 
ment of time to pass it. It will require no debate. I will state the 
character of the bill, if that is desired. 

Mr. FERRY, of Michigan. I ask the Senator from Mississippi how 
wuch time he proposes to occupy ? 

Mr. ALCORN. Not tive minutes; perhaps not one minute. 
occupies time, I will withdraw it. 

Mr. FERRY, of Michigan. From what committee does that bill 
come? 

Mr. ALCORN. From the Committee on Mines and Mining, and it 
was reported at the lastsession unanimously. The parties interested 
are very anxious to have action upon it, and I should be very glad 
indeed to have it off my hands, so that I may not be troubled contin- 
ually with regard to calling it up. 

Mr. FERRY, of Michigan. I will say to the Senator from Missis- 
sippi that I should be very glad to yield to him for that purpose, but 
that it would be setting a precedent which might be followed in other 
His committee will be called soon, and he will then have a 
full opportunity. My impression is that the morning hour will not 
be fully oceupied by the business of the Committee on Post-Offices 
and Post-Roads, and if that be so, he will then have an opportunity 
to call up his bill. 

Mr. ALCORN. I have great respect for the Senator’s regard for 
precedents; but as I could have passed the bill in less time than we 
have consumed in talking about it, I will, on the Senator’s sugges- 
tion, for the time being withdraw my request. 

Mr. FERRY, of Michigan. I will state that the chairman of the 
Committee on Post-Offices and Post-Roads is absent, and I supposed 
the Senator from Maine, [Mr. HAMLIN,] who is next upon the com- 
mittee, would be here this morning and take charge of the business 
of the committee. I see he is not in his seat, and until he dees 
appear I will take charge of bills from the committee. The first case, 
I think, is Senate bill No. 434. 


NORTON AND ROBERTSON POST-MARKING STAMP, ETC. 


The bill (S. No. 434) referring to the Court of Claims for adjudi- 
cation and determination the claims of the parties therein named for 
the past and future use of the Norton post-marking and postage-can- 
celing hand-stamp and the Robertson improved hand-stamp, was 
considered as in Committee of the Whole. 

Mr. FERRY, of Michigan. This matter has been in charge of the 
Senator from Texas, [Mr. FLANAGAN.] 1 yield to him to take charge 
of the bill. 

Mr. EDMUNDS. There is no use in trying to pass that bill this 
morning. The case has been referred to about all the committees in 
this body. Such a bill as that was referred to the Judiciary Com- 
mittee at this very session, and we reported against it, and it has been 
indefinitely postponed. I do not believe it is worth while to waste 
your time on this bill. 

Mr. FLANAGAN. Lask for the reading of the report. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report submitted by Mr. FLan- 
AGAN on the 2d of April, 1874: 

The Committee on Post-Offices and Post-Roads, to whom was referred the bill 
(S. No. 434) referring to the Court of Claims for adjudication and determination the 
claims of the parties therein named for the past and future use of Norton's post- 


marking and postage canceling hand-stamp and the Robertson improved hand- 
stamp, report— 

That they have duly considered the same and heard the claimants in person, and 
by an argument in writing, in explanation of such machines and the inventions, of 
their utility, of their use by the Government, and saving in clerk hire and in the 
annual expenditures of the Post-Oftice Department. As thatargument contains the 
facts in the case, it is herewith submitted, having ascertained that the statements 
therein contained are correct, not only from the mass of evidence submitted for the 
consideration of the committee, but the written argumeut itself having been to the 
Postmaster-General for his examination and opinion thereon, who informed the 
committee that the facts therein contained are substantially correct and true. 

Your committee have carefully examined the whole subject; have determined, 
from the mass of testimony submitted with the patents, as to the value of the same 
to the Government, and as to the use of said inventions by the said Government, 
that the better way to dispose of the matter is to refer the same to the United States 
Court of Claims, with full jurisdiction, for investigation and determination of the 
entire case as between the Government and claimants for the past and future use 
of the inventions and letters-patent thereon, as claimed by them and admitted by 
the Post-Office Department. 

Your committee have carefully examined Senate bill No. 434, referred to them. 
Therefore, to carry out the conclusions and determinations hereinbefore set forth, 
we recommend the passags of said Senate bill 434. 


Mr. MORRILL, of Vermont. This claim, I believe, has been often 
before Congress and always been ignominiously disposed of. I think 
that the claimant has been refused admission to the Patent Office in 
consequence of some frauds practiced by him. Certainly this bill 
cannot be expected to pass here. I remember the claim was in the 
House of Representatatives when I was a member of the House, at 
least ten years ago. The claimant has sometimes claimed enormous 
sums and sometimes moderate sums, and has threatened prosecution 
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of his claim in various manners, ways, and means. I think that if 
this claim is to be considered, the merits of it will have to be thor- 
oughly gone into, and it will take more than the hour that is allotted 
to the Post-Office Committee to consider a claim of this character. 

Mr. FLANAGAN. I will simply say that the action of the com 
mittee was based upon the reports of the various Postmasters-General 
for a number of years. The Government is certainly in possession of 
the labor and skill of these patentees, and is using it to-day, and has 
been for a number of years, without any remuneration to the parties in 
interest in any way, as all the reports manifested very clearly to the 
committee. Beyond that I know nothiug about the case. Certainty 
injustice has been done to these parties from time to time, as appears 
from the evidence. Whether the Senate sees proper to consider if in 
any Way, manner, or shape, certainly it is no interest of mine. It can 
do as it has done heretofore, from what the Senator from Vermont 
remarks, if it sees proper to do so. 

There is merit in the case, however. Heretofore I understand 
that there has been a contlict between the ditferent patentees as to 
who should be the preferred party. I understand now they have 
all agreed, and this bill represents their one claim all consolidated. 
The Government has been anxious, as I understand, to pay the proper 
party or parties at any period whenever the true amount should be 
ascertained. I think the bill, under the circumstances, ought to pass, 
referring the matter to the Court of Claims. 

Senators speak of not disposing of it in an hour here. Well, sir, 
one hour would not begin to develop the facts pertaining to this 
case; three hours, perhaps, would not do it satisfactorily ; but it 
will be the business of the Court of Claims to scrutinize it properly, 
as I have no doubt they will do, and then justice, perhaps, will be 
meted out to the parties. 

Mr. FERRY, of Michigan. May I suggest to the Senator from 
Texas that he allow this case to be laid aside temporarily until other 
cases are disposed of. 

Mr. EDMUNDS. Nottemporarily. I am here now; I do not know 
that I shall be here when the case is called up after awhile. 

Mr. FLANAGAN. Whateverthe chairman says lam satisfied with. 

Mr. FERRY, of Michigan. I amsatistied the case will provoke con- 
siderable discussion and absorb the morning hour, which would be 
unjust to other meritorious cases. I do not wish by that to say that 
this case has no merit, because Ll have given some attention to it, and 
I think there is some merit in it. The question rests simply upon the 
measure of compensation. I aim satistied, however, that it will draw 
out so much discussion as to take up most of the morning hour ; and 
I trust, therefore, the case will be laid aside with the consent of the 
Senator from Texas. 

Mr. FLANAGAN. Lhave no objection. 

Mr. EDMUNDS. I object to the case being laid aside now, for it 
may be taken up in five minutes, when attention is not called to it 
and Senators are absent. If the case is to be acted on to-day, now is 
the best time to do it. 

Mr. FERRY, of Michigan. Let it go by. 

Mr. EDMUNDS. I will let it go by if you do not take it up to-day. 
Let it go back on the Calendar. 

Mr. FERRY, of Michigan. The practice in the Senate has been, 
wherever the chairman or any member of the committee entitled to 
the floor under this call has asked that a case be passed over, to pass 
it over. The Senator from Vermont now objects to this bill being 
passed over, and asks that it be considered now in the face of that. 
I assure him, from the indications I see, that there will be so much 
discussion that the whole morning hour will be taken up. It strikes 
me that the Senator from Vermont will not now persist in asking 
that the case be considered at this time. If so, it will compel the 
Senator from Texas to insist that the case be not considered to-day, 
I think this would be unjust to the case and to the parties who are 
interested. I merely ask that it go over temporarily until the Cal- 
endar be passed through and all cases that are in charge of this 
committee considered. 

Mr. FLANAGAN. I have consented to that two or three times. 

The PRESIDENT pro tempore. Is there objection? 

Mr. EDMUNDS. Ido not think that I ought to be accused of any 
impoliteness to the Committee on Post-Offices and Post-Roads in not 
being willing that this case should be passed over temporarily, to be 
taken up again to-day. Wherever that has been done, it has been 
when some little defect has been found in a bill to which there was 
no objection, and it has been laid aside in order that it might be 
looked into. We all know that this case has been before Congress 
year after year. We know it has had a good many favorable reports, 
but that always when it has been brought to a vote it has had an 
unfavorable vote. 

I repeat what I stated before, that this very same claim has been 
sent to the committee of which I am a member this very year, for it 
seems tue gentlemen who are interested in it are not disposed to rest 
it upon any one committee, but to saddle it upon us all, like an iasur- 
ance, so as to take the chances of getting a good report out of some 
| committee. We have examined the case, and have reported against 
it, and the Senate has indefinitely postponed the bill and decided 
against it this very session, I do not say upon a discussion and argu- 
ment, but upon our report. 

It being a case of this importance, involving hundreds of thousands 
of dollars, and being, if the bill is drawn as the one we had, a very 
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enspicious bill on the face of it, which will require a good deal of 
umendment if the claim isto goto the Court of Claims at all, ina way 
that I am pretty sure I can point out to my friend from Texas when 
we vet to it, 1 do not think it is asking too much to say that this 
bill shall go over to-day unless the Senator in charge of it wishes to 
go on with it now. Ido not wish to be impolite to my friend. 

ir. FERRY, of Michigan. I am ready to have the case considered 
now if the Senator from Texas states that he is prepared to go on and 
discuss it. I say further that, not supposing that the business of the 
committee would be left in my charge, I have given no recent atten- 
tion to the case, and would not feel justified in pressing its consider- 
ation at this time. If the Senator from Texas is willing to waive its 
consideration at this time, I am willing to defer to his judgment; 
otherwise I shall press its consideration. 

Mr. FLANAGAN. I desire that it should go over. 

Mr. FERRY, of Michigan. Then let the next case be taken up. 

Mr. EDMUNDS. Then it goes over until to-morrow. 

POSTAL TELEGRAPIL. 

The next bill on the Calendar reported from the Committee on 
Post-Offices and Post-Roads was the bill (S. No. 651) to provide for 
the transmission of correspondence by telegraph. 

Mr. FERRY, of Michigan. I ask that this bill go over. The chair- 
man of the committee, who has charge of it, is absent. 

The PRESIDENT pro tempore. The bill will be passed over. 

JOUN CLINTON, 

Mr. FERRY, of Michigan. I ask for the consideration of House 
bill No. 2345. 

The bill (H. R. No, 2245) for the relief of John Clinton, postmaster 
at Brownsville, Tennessee, was considered as in Committee of the 
Whole. It is a direction to the proper accounting officer of the 
‘Treasury to pay $265.35 to John Clinton, or his legal representative, 
in full of all claim for money stolen from the post-oflice at Browns- 
ville, Tennessee, on the Ist day 6f November, 1870. 

Mr. PRATT. Linquire whether there is any report in that case ? 

The PRESIDENT pro tempore. There is. 

Mr. PRATT. Linquire, for the reason that this claim was before 
the Committee on Claims in 1872 and there was an adverse report 
made upon it, and the conclusion of that report I will read to the 
Senate: 

These are the facts, as stated by the memorialist under oath. His deputy con- 
firms the statement that there was a aoe distine t drawer for the use of money 
received from the issuing of money orders. he commissioner who heard the evi 
dence and committed Ellis certifies that the evidence on the trial showed no neg- 
licence on the part of Clinton nor carelessness contributing to the theft, but on 
the contrary, showed that he took every precaution to protect the interest of the 
Post-Office Department that pradent and cautious men would take. The prosecut- 
ing attorney on the trial and the attorney of the United States for that district 
contirm the statement of the commissioner. The latter oflicer certifies that the 
case is pending before the grand jury of the United States court, but there is doubt 
of jurisdiction, and no indictment had yet been found. He further certifies that 
Clinton is a deserving man, and a correct, eflicient, and honest postmaster, and 
recommends that the prayer ¢ f his petition be grante l. The postiuuaster at Mem- 
phis certifies, under date of February 10, 1871, that since he took charge of that 
office, June 1, 1869, Clinton had been depositing postal and money-order funds with 
his office, and he had always found him correct in all his business transactions 
with him, and expresses the opinion that he is a gentleman of integrity, whose 
word could be relied on. 

That was the conclusion to which the Committee on Claims came 
when this case was before that committee in December, 1872. 

Mr. FERRY, of Michigan. Isee by the record that there was no 
report made by our committee. The bill was reported by the choir- 
man of the committee; I am not conversant with the facts. The 
Senator from Tennessee perhaps can throw some light upon the sub- 


ject. 


Mr. COOPER. Thechairman of the committee made no written 
report, but I have the report of the House committee, which I desire 
shall be read. 

The Chief Clerk read the following report, made by Mr. NUNN in 
the House of Representatives on the 6th of March, 1974: 


The Committee on Claims, to whom was referred the bill (H. R. No. 627) and the 
memorial of John Clinton for relief for postal moneys stolen from the post-oftice 
at Brownsville, Tennessee, having duly considered the same, submit the following 
report: 

The memorialist was postmaster at Brownsville, Tennessee, on the Ist of No- 
vember, 1870; he had securely deposited on that day, in the money-drawer of the 
post-oflice, (kept etpenstty for that purpose, and no other,) the sum of $285.37 of 
money-order funds belonging to the United States Post-Otiice Department; that 
the said drawer and post-oillice were properly locked; but while said memorialist 
was absent at dinner the said post-ofice was burglariously entered, and said 
drawer opened by falso keya, and said money stolen; that twenty dollars of it was 
recoy aan from the thief, but no more. 

The said memorialist has paid said money to the United States Post-Office De- 
partment. Your committee find that he was not guilty of negligence in the loss of 
said money; and, it being clearly shownin theamended petition that the memorial- 
ist fully intended to do what was his daily practice, ¢. ¢., send that same night by 
the mail to the post-ollice at Memphis the pare taken during the said day, but 
was prevented by the robbery taking place during his temporary absence to dinner, 
your committee recommend that the sum of $265.37 be appropriated for the relief of 
said memorialist, and herewith report to that effect a substitute for the said bill. 


Mr. COOPER. The Committee on Claims in the House of Repre- 
sentatives came to a different conclusion from the Committee on 
Claims of the Senate. It issimply a question presented to the consid- 
eration of the Senate whether this gentleman was guilty of negli- 
gence or want of care in the preservation or custody of the money 
intrusted to his charge. There was voluminous evidence before the 
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committee to satisfy it of the integrity and high character of t},> 
postmaster ; that it was his custom every day to remit to the proper 
depository money taken in upon money-orders or taken in at his offic - 
that upon the day in question, with all the care which he had ey, . 
exercised, indeed with all the care which he could exercise, he had 
placed this money in its accustomed place preparatory to sending ji; 
off by the evening train to the depository, and during his temporary 
absence, when everything was closed and locked, the office was entere, 
by false keys and the money taken burglariously ; that he imme:j- 
ately undertook to secure the arrest of and had arrested the thief |.y 
the proper United States authorities. He recovered twenty dollars of 
the money, prosecuted the burglar with all vigor by the employment 
of counsel, and attempted in every way that he could to recover the 
money. 

There is nothing in the case which showed that he could have done 
anything to preserve the money more than he did do; but it is plain 
that he exercised every caution, that he was a man of high character 
and integrity, and that he had occupied the rooms in which the roly- 
bery was committed for more than two years without any loss to the 
Department, and that he paid the money thus stolen into the Depart- 
ment. It issimply a question for the Senate to say whether they wil] 
extend this relief or not, the relief not being obtainable anywhere 
except upon an appeal to Congress for reimbursement. There is no 
question that at law he would be liable; there is no question that he 
san obtain no relief on his bond, because it binds him as an insurer; 
and he only comes in the shape of a petitioner to ask that Congress 
will relieve him from a hardship which, by no fault or negligence of 
his, has been visited upon him. I hope that the Senate will not hes- 
itate to give him the relief he asks. 

Mr. ALCORN. This is precisely such a case that I take pleasure 
in making opposition to. Here is a man whose integrity is above 
question, who stands above suspicion, a public officer, a custodian of 
public funds, who has been robbed of these funds, and he comes now 
to Congress to ask relief. I regard all legislation of this sort as dan- 
gerous in the extreme. The Congress of the United States is now 
looking out upon.a system of precedents in legislation upon a field 
on which this Government will be ultimately bankrupted. When an 
ofticer of the Government undertakes to discharge a public trust, 
when he executes his bond and becomes a custedian of public funds, 
he is promised his commission; and he undertakes upon condition 
that the Government will allow him a certain commission to dis- 
charge that duty and assume all the risk that is incident to the con- 
trol of these funds. If he loses that money it is his loss, and he has 
no right to appeal to Congress or elsewhere. If the courts of the 
country shut him out, there is an end of the matter. When he exe- 
cutes his bond, you leave him with the law; he complies with the 
law, and let him stand upon his bond and not come to Congress and 
ask relief in this indirect way. 

The proof is always er parte, and must necessarily be so, before our 
committees. The Government is not represented before those com- 
mittees for the purpose of bringing proof to show negligence, to 
show dishonesty, to show conspiracy. Thousands and millions of 
dollars are held to-day by public officers and are transported between 
different parts of the country liable to be seized upon, and conspira- 
cies may be inaugurated for the purpose of having men robbed and 
then they come here with a story of wonderful hardships and ask 
Congress to relieve them from what? Relieve them from a legal 
obligation to pay to the Government money that has been placed in 
their hands for safe-keeping. They receive it, on the promise of a 
stipulated consideration, with the understanding that they will faith- 
fully appropriate the money and faithfully account for it. I say, sir, 
while I stand in Congress to every public official thus situated, “ Stand 
upon your bond, and if the law will not relieve you, I will not.” 

Mr. FERRY, of Michigan. If the proposition of the Senator from 
Mississippi is to be followed by the Senate, there will be another 
question arising, whether applicants for offices will be willing to 
hold them under the practice proposed by the Senator. A moment's 
reflection will show him that many of these oflicers have very small 
salaries, some of them not over ten or twelve dollars per annum, an 
entirely insufficient consideration to enable the officers to purchase 
safes and other means of extraordinary security. That answers the 
objection raised by the Senator from Indiana, [Mr. Pratt. ]} 

Now, let it be understood that the practice of the Senate is to be 
reversed if the proposition of the Senator from Mississippi is to be 
adopted. I think the Committee on Post-Offices and Post-Roads have 
not only established rules, but they have been very careful, have 
scrutinized every case, and have required these things as precedeiit 
to the allowance of any claim: First, that the evidence shall appear 
that the postmaster is a man of integrity, of efficiency; next, that 
upon the occurrence of a burglary the postmaster has been etlicient 
in notifying the Department, and has taken the usual ordinary, and 
even extraordinary, precautions to arrest the offender; next, that an 
agent has been sent to investigate and verify the facts. 

Wherever notice has been given to the Department and the Depart- 
ment has failed to respond, it has not been the fault of the postmaster, 
and the committee have ruled in his favor. In this case this person 
is not only proved to have been efficient and honest, but was so etli- 
cient as to arrest the offender, not only notifying the Department but 
taking upon himself the responsiblity of arresting the ofiender and 
securing a portion of the money stolen. 
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In these small post-oflices, if bondsmen are to be held for these ex- 
traordinary acts, where will you find bondsmen, and where will you 
find oftice-holders? It seems to me that the committee and the Sen- 
ate should exercise a liberal construction of such cases and in that 
way the committee have acted on this case. Since I have listened 
to the case as detailed here, especially by the Senator from Tennes- 
see, with the general knowledge I had of the facts, I am clear that it 
comes Within the rule of the committee, and I ask that the bill pass. 

Mr. WRIGHT. Mr. President, I do not propose to say a word as to 
the merits of this claim. I put my opposition to it upon this ground, 
without going beyond it. I think it isagreed here that there should 
be an end some time of investigation, as in the courts of litigation. 
This claim was presented to a committee of this body and examined 
carefully and reported against. There is no additional testimony, as 
J understand; but after one committee of this body—I do not claim 
that is any better able to investigate, or more capable of investigating 
this question, than the committee that reported this bill—had re- 
ported against the claim after a most careful consideration, there 
being no additional testimony, it is referred toanothercommittee, and 
that committee reports in its favor; and thus these claims are bandied 
backward and forward first to one committee, reported adversely, and 
then to another committee with the hope that they can have a favor- 
able report, but being reported adversely there it goes to another 
committee, and so it goes the round of the committees. Now, because 
the claim has been once reported adversely, because there is no ad- 
ditional testimony, and because also (if I may be allowed to say one 
word as to the merits) there does not seem to be one particle of ground 
upon Which the claim can justly and legally stand, I think we ought 
to dispose of it at once and reject the bill. 

Mr. ALCORN. I desire to say a word, and only one word, in reply 
to the honorable Senator from Michigan. He says that if we lay it 
down as a rule that we shall hold officers to be responsible on their 
bonds we shall have difficulty in tinding public officers to discharge 
the trusts necessary to the machinery of this Government. I have 
seen no dearth of applicants up to this time. Perhaps it is for the 
reason, as the Senator’s argument has suggested, that they come for- 
ward upon the idea that if they lose the public funds or if by any 
accident the public funds are lost in their hands the Government will 
make good the deficit; that they will be reimbursed by act of Con- 
gress. I think that perhaps if we had reversed the rule and let every 
public officer understand that he must remain liable upor his bond, 
knowing the fact that courts of equity take jurisdiction of every case 
of this character which ought to be relieved, perhaps there would not 
be such a plethora, such an influx, such a continual swelling tide of 
applicants for public offices. Even though the rule I suggest might 
require that higher salaries should be paid to officers, it would be a 
source of economy to the Government to pay salaries to officers which 
would compensate them for the discharge of their duties, and require 
them upon their bonds to hold themselves responsible for any defal- 
cation that may accrue to them while inthe discharge of their public 
trusts. But the rule the honorable Senator lays down relaxes alto- 
gether the obligation, changes the obligation that the ofiite-holder 
assumes when he executes his bond. The rule that I lay down may 
result in special hardships, but it is better that a few deserving men 
should suifer than that the doors should be opened to a system of 
legislation of this character. 

Mr. FERRY, of Michigan. I believe our committee have occupied 
not quite one half hour. As it has been the custom to allow other 
committees a full hour, I ask that the time be extended half an hour 
to make up an hour. 

The PRESIDING OFFICER, (Mr. EpMunps in the chair.) The 
Senator from Michigan asks unanimous consent that the time of the 
Committee on Post-Offices and Post-Roads be extended until half 
past one o'clock. Is there objection? 

Mr. THURMAN. I hope the Senator will not make that motion. I 
wish to make some remarks on the pending special order, and I do 
not want them to be prolonged into to-morrow. I hope the Senator 
will not press his motion or occupy any time that belongs to the 
regular order. 

The PRESIDING OFFICER. The Senator from Ohio objects, the 
Chair understands. 

Mr. FERRY, of Michigan. Before the Senator from Ohio objects, 
I desire to call his attention to the fact that it has been the practice 
to allow other committees one full hour. This committee has ocen- 
pied but half an hour. Iam not disposed to interpose now to pre- 
vent the Senator from uttering the speech which he proposes to de- 
liver to the Senate; Iam willing to defer to him under the circum- 
stances, if to-morrow morning the Post-Oflice Committee can have 
one-half hour to make up their hour. Perhaps that can be done 
Without objection. [‘“Agreed.”] 

The PRESIDING OFFICER. The Senator from Michigan asks 
unanimous consent that the Committee on Post-Oflices and Post- 
Roads may have one-half hour at the close of resolutions to-morrow 
morning. Is there objection ? 

Mr. MORTON. That may interfere with somebody to-morrow 
morning as much as it does with the Senator from Ohio this morning. 

The PRESIDING OFFICER. The Senator from Ohio objects. 

Mr. FERRY, of Michigan. Then I ask that the Coimmmittee on Post- 
Offices and Post-Roads have half an hour longer to-day, to make up 
the time that has been conceded to other committees. 
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The PRESIDING OFFICER, 
that, as the Chair understands. 

Mr. FERRY, of Michigan. I hope the Senator from Ohio will not 
object. This has been the practice with other committees. The Sen 
ator has the whole day for his speech, and to-morrow if need be. 

Mr. THURMAN. No, sir; I do not want to go into to-morrow, but 
the Committee on Private Land Claims will not occupy ten minutes 
when they are called, and the Senator can have part of their time. 

Mr. CONKLING. Ido not think the Senator from Ohio should be 
called upon to object te such a request. The Senator from Ohio has 
the tloor at the end of the morning hour. He wants to proceed, and 
I do not think he should be put to making an objection. Here is a 
bill—I do not say anything about its merits—for a private claim; and 
it seems to me there is no reason why a Senator should be asked to 
give way or why the business of the Senate should be changed in its 
natural course to consider this particular bill. Therefore 1 hope the 
Senator from Ohio will be allowed to proceed. 

Mr. FERRY, of Michigan. I desire to call the attention of the 
Senator from New York to the fact that other committees have had 
their hours prolonged during the discussion upon the Louisiana ques- 
tion, under circumstances precisely sliuuilar to the circumstances of 
to-day. The Senator from Ohio knows very well that | would not 
interpose, in the line of what I felt to be my duty, any objection to 
his proceeding with the discussion of the question before the Senate 
as the regular order. I am only appealing to the practice of the 
Senate. It is not just to allow other committees one whole hour and 
shut out this committee from the same privilege. I am not simply 
contending for this case; there are other cases lying back of it in 
which other Senators are interested for their constituents, and it is 
hardly just to them to shut out this committee from its allotted time, 
the time allowed to other committees, and 1 think I am veritied by 
the recollection of Senators that this has been the practice, 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. FERRY, of Michigan. I ask that unanimous consent be given 
the Post-Office Committee to occupy half an hour to-morrow. 

The PRESIDING OFFICER. The morning hour has expired, and 
the Senate resumes the consideration of the resolution submitted by 
the Senator from Missouri [Mr.Scuurz] on the Sth instant, upon 
which the Senator from Ohio [Mr. THURMAN ] is entitled to the tloor, 

Mr. FERRY, of Michigan. Now I give notice—— 

The PRESIDING OFFICER. Does the Senator from Ohio yield 
to the Senator from Michigan ? 

Mr. THURMAN. No, sir. 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. THURMAN. I will say to the Senator from Michigan that the 
day after to-morrow the Committee on Private Land Claims will be 
called, and they will not occupy ten minutes of the time of the Sen- 
ate, and then I shall most cheerfully, if 1 have any power as to the 
disposition of the time, give him all the rest of our morning. 

Mr. FERRY, of Michigan. I thank the Senator for his courtesy, 
but at the same time he has suggested that he does not hold the 
power to yield to the Senator from Michigan. I recognize the cour- 
tesy, Which I am always ready to return to him, but it is beyond his 
power and lies in the bosom of the Senate. 


The Senator from Ohio objeets to 


EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of State, transmitting, in compliance with the requirements 
of the riverand harbor act of June 23, 1874, a copy of the report of 
Major William P. Craighill on the examination and cost of the con- 
struction of the third subdivision of the central transportation 
route; which was referred to the Select Committee on Transporta- 
tion Routes to the Sea-board, and ordered to be printed. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHEerRson, 
its Clerk, announced that the House bad passed the bill (S. No. 955) 
to provide for writs of errors in certain criminal causes, with amend 
ments; in which it requested the concurrence of the Senate. 

SELF-GOVERNMENT IN LOUISIANA, 

The PRESIDING OFFICER, (Mr. EpMuNDs in the chair.) The 
unfinished business of yesterday is before the Senate. 

Mr. MORTON. One day last week the resolution in regard to the 
constitutional amendment was postponed on the motion of the Sena 
tor from Ohio [Mr. THURMAN] until this morning. Now, I do not 
wish to interfere with the personal convenience of the Senator; on 
the other hand I am unwilling that the consideration of that impor 
tant question shall be postponed from time to time. According to the 
Senator’s own motion that questiou was entitled I think to the pref- 
erence to-day. I am as unwilling as any Senator to interfere with 
the convenience of the Senator from Ohio or any other member of 
the Senate who desires to speak; but at the same time, in view of the 
importance of that question, I cannot consent that it shall be post- 
poned from time to time in this way. I was prepared at that time 
to go on with it, but the Senator from Ohio insisted that it should be 

yostponed, and upon his own motion it was put off until this morning. 

Mr. THURMAN. Mr. President, I desire to submit ny views onthe 
subject under consideration before the adjournment of the Senate 
to-dav; but the field is so large, that in order to do that I shall have 
to condense my remarks to the utmost extent of my power and to 
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leave much unsaid that under other circumstances I should like to 
say and that in my judgment might properly be said. 

In order that I may not occupy more time than I have indicated, I 
must request Senators not to interrupt me. W hen I shall have con- 
cluded my remarks I will with the greatest pleasure anewe rto the 
best of my ability any pertinent question that any Senator desires to 
put, but until then I pray that I may not be interrupted. Lask that 
the resolution under consideration may be read. 

Phe PRESIDING OFFICER. The resolution will be read. 

The Chief Clerk read the following resolution, submitted by Mr. 
Scuurz on the ath instant: 

Resolved, That the Committee on the Judiciary be in tructed to inquire what 
legislation by Congress is necessary to secure to the people of the State of Louisi 


na their nights of self-vovernment under the Constitution, and to report with the 
least possible delay by bill or otherwise. 


Mr. THURMAN. That resolution, Mr. President, requires us not 
to stop at the election in Louisiana of 1874, but to go back to the 
source of ber troubles, the transactions of 1872. I shall therefore 
first speak of them, and, although I am aware that to many who 
will hear me what I shall say will be “a thrice-told tale,” and there- 
fore necessarily tedious, yet, as no complete presentation of the case 
can be made without going back to the origin of the dilliculties, it is 
indispensable that [ take that course. 

There was an election for State ofticers and members of Congress in 
Louisiana in the year 1872. The oflicers voted for were, I believe, all 
the executive officers of the State. Furthermore, a General Assembly 
of the State wus to be chosen at the same time; and, in addition to these, 
members of Congress from the several congressional districts and one 
member to be elected by the voters of the State at larve. The result 
of that election was ascertained three times. It was first ascertained 
by a board known in that State and in this Senate as the “ De Feriet 
returning board,” a board whose duty it was under the law to canvass 
those returns and declare the result. They were again canvassed by 
what has been called the Forman board, a board appointed by the sen- 
ate of Louisiana of what is known as the McEnery legislature; and 
the third canvass, with the original returns before them, was made by 
a committee of the Senate of the United States, the Committee on Priv- 
ileges and Elections, not one member of which was a democrat. And 
now, sir, what was the result of that election as shown by those offi- 
cial election returns? It was what Lam about to read, for these three 
canvasses all ended in substantially the same result. It appeared by 
the official returns that John MeEnery had for the office of governor 
received 65,579 votes; that William Pitt Kellogg had received 55,973 ; 
leaving a majority in MeEnery’s favor of 9,606. It appeared that for 
the oftice of lieutenant-governor Mr. Penn received 68,251 votes, and 
Mr. Antoine 53,194; m: tking a majority for Penn of 15,057 votes. Ishould 
have said before that Me Enery and Penn were the conservative candi- 
dates. For secretary of state Mr. Armstead, the conservative candi- 
date, received 62,856 votes, and Mr. Deslonde, the republican candidate, 
53,504; making Armstead’s majority 9,262; for attorney-general Mr. 
Ogden, the conservative candidate, received 66,206 votes, and Mr. Field, 
the republican candidate, 54,848; making Ogden’smajority, 11,958; for 
state auditor Mr. Graham, the conservative candidate, received 66,767 
votes, and Mr. Clinton, the republican candidate, 54,479; making Gra- 
ham’s majority 12,288; for superintendent of education Mr. Lusher, 
the conservative candidate, received 67,835 votes, and Mr. Brown, the 
republican candidate, 53,558; making Lusher’s majority 14,277; for 
member of Congress at large Mr. Sherid: in, conservative, received 
65,016 votes, and | Mr. Pinchback, republican, 54,402; making Sheridan’s 
majority 10,614. 

Of members of the house of representatives of the State Legisla- 
ture the same returns showed that the conservatives, or, as they 
were called, the fusionists, elected 71 members, the republicans 32 
members, and there were 7 vacancies: making a conservative major- 
ity in the house of representatives of 39 members. In the senate 
there were 21 or 22 new senators elected. The senate consists of 36 
members—lI1s elected one year and Ls elected in another year; but 
owing to there being three or four vacancies, there were 21 or 22 new 
senators elected. Of these the republicans elected 4 and the fusion- 
ists 15, making 19; and there were two vacancies. Of the old sen- 
ators there were 7 republicans and 7 conservatives. So that the sen- 
ate stood, conservatives 22, republicans tL; a conservative majority 
of 11 members. 

Mr. President, one would think, upon this bare statement, that of 
course the government of Louisiana for the last two years has been 
in the hands of the men thus appearing, by the oflicial returns, to have 
been elected; that her governor, her licutenant-governor, her other 
executive officers, and her General Assembly have been the men who 
were, according to the official returns, elected by such large majori- 
ties. And if astranger to the facts were told that such is not the 
case, that for two years these State offices have been held, in every 
instance, by the defeated candidates ; that for two years the Legisla- 
ture recognized by the President of the United States, and actually 
exercising power, has been in the hands of the radicals, what would 
such a person naturally suppose had taken place? If he had any 
idea at all of constitutional law, any idea whatever of free institu- 
_— any idea whatever of formal and orderly legal proceeding, he 

ould necessarily suppose that the men who by the official returns 
were entitled to the offices had gone into possession of them on their 
; that then their right to them had been contested 
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under the constitution and laws of Louisiana, to which alone the egy. 
test belonged; and he would suppose that upon that contest it was 
proved that McEne ry and Penn and Armstead and the rest of they, 
were not actually elected, but that, on the contrary, Kellogg and Ay. 
toine and their associates were elected, and that being estab}is)) ed 
under the constitution aud laws of Louisiana, MeEnery and his assy. 
ciates had been ousted from their offices, and that they had been «& 
ferred upon the other parties; and he would also suppose that the 
seats of the members in the senate and house of representatives of 
the State of Louisiana had been determined by the respective houses, 

pursuant to the constitution of the State. 

That would be all that any man, knowing nothing but the Constity- 
tion and the law, could suppose to have taken place, to account for 
the astounding fact that men elected to otlice by from nine to fifteen 
thousand majority, according to the official returns, and a m; Ljo 
ity of a Legislature, shown by the same returns to have been 
elected, are all unseated and out of office, and the offices in the 
hands of their defeated opponents. And yet, sir, that reasonable ex- 
pectation of a student of constitutional law, or of any man, student 
or not, having the least idea of constitutional institutions, would )e 
as far "from the truth as one pole of this globe is from the other. 
Kellogg never obtained his seat by any contest of McEnery’s elec- 
tion. Antoine never obtained Iris seat by any such contest; ‘not one 
of these executive oflicers ever inaugurated such a contest, and not 
one of these defeated candidates for the Legislature ever obtained 
his seat there by the regular and orderly judgment of the lawful 
senate or house of representatives of the State. But the men who 
have exercised supreme power in Louisiana for the last two years 
have held their offices and exercised their powers, according to the 
finding of your own Committee on Privileges and Elections, by means 
of a void midnight order made by a Fede ral judge without authority 
and enforced by the bayonets of the Army of the United States, and 
upheld by the Chief Magistrate of the Republic; and the sole title 
to-day of William P. Kellogg to be governor of Louisiana is the 
sanction by the President of the United States of these unconstitu- 
tional proceedings, and the sole foundation upon which he stands, 
the sole thing that upholds him in his usurpation, are the glittering 
bayonets of the Federal Army. 

I cannot go at any length into the disgusting details showing how 
this usurpation was accomplished; and yet there are some things 
that I ought to say about it, although in saying them I cannot do more 
than repeat what is better said in the report of your own committee, 
or if not better said there, certainly better said in the exhaustive 
speech delivered by the Senator from Wisconsin [Mr. CARPENTER] 
at the last session of Congress. 

How was this thing done? I trace the beginning of it to Wash- 
ington City. That is where I believe we must begin. The Legisla- 
ture of Louisiana was to meet on the 9th day of December, 1272 
sefore the meeting and before the promulgation of the returns of the 
election Mr. Kellogg filed in the circuit court of the United States, 
of which a man now too notorious to need any comment upon his 
name, one Durell, was the judge. Kellogg filed in that court a bill, 
the object of which, as it appeared in the bill, was simpiy to perpet- 
uate testimony, simply to preserve what he said were the returns 
of the election and the evidence that accompanied those returns. 
Whether that court had any jurisdiction to entertain that bill or not 
is a mooted question. To my mind nothing is clearer than that it had 
no jurisdiction. The majority of your committee evidently inclined 
to the belief that it had no jurisdiction whatsoever of that case, and 
I need not say to the lawyers of the Senate or to any man, that the 
proceedings in a court without jurisdiction are utterly and absolutely 
nugatory and void. But if it had any jurisdiction, it was simply to 
preserve the returns of the election and the evidences that accom- 
panied them. It could go no further. By an argument that is per- 
fectly unanswerable the majority of the Committee on Privileges 
and Elections have demonstrated that it could in nowise go one step 
beyond that. That bill was tiled. It prayed no afiirmative relief, 
except an injunction that should operate to preserve papers. It was 
nothing in the world but an injunction bill. It prayed no affirmative 
relief otherwise of any kind. It could not, for the court had no juris- 
diction for anything else, even if it had it for that. The bill was 
filed, and (unless there were previous consultations, unless there 
was a secret understanding) before it could be known in Washing- 
ton City that Durell would make any order or any decree what- 
soever in the premises—certainly before there was any right to sup- 
pose that he would go beyond bis jurisdiction and make an order that 
he had no authority whatsoever to make—this telegram was sent by 
the Attorney-General of the United States to the United States mar- 
shal at New Orleans: 

DEPARTMENT OF JUSTICE, December 3, 1872. 
8S. B. PackKarp, Esq., 
United States Marshal, New Orleans, Louisiana: 


You are to enforce the decrees and mandates of the United States courts, no mat- 
ter by whom resisted, and General Emory will furnish you with all necessary 
troops for that purpose, 

GEO. H. WILLIAMS, 
Attorney-General. 

Where was the necessity for that telegram? There is not a word 
in all this correspondence up to that time that shows any application 
to the President for troops, any official representation of danger that 
the lawful decrees or any decrees of the court would be resisted. 
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There had simply been a bill filed praying for an injunction, and a 
provisional injunction had been allowed. There was no aflirmative 
decree to execute. There was no decree that could be resisted in any 
such wise as to make it the duty of the marshal of the United States 
with the military power to interfere. Nothing of that kind had 
taken place; but yet the Attorney-General of the United States, on 
the 3d day of December, says in advance to the marshal that he is to 
enforce all decrees and all mandates of the court, no matter by whom 
resisted, and that he is to call on General Emory, commanding the 
United States Army in New Orleans, for all the aid which he may 
need. Why was this telegram sent if there was not a secret under- 
standing that by unlawful orders of Durell and the employment of 
the Army the Kellogg government was to be installed and the law- 
ful government excluded ? 

The telegram was sent, and what then took place? It was meant 
to be, and was understood to be, an assurance that the Federal Ex 
ecutive would sustain the proceeding that had been inaugurated by 
Kellogg, and which was to be followed by other more effective pro- 
ceedings. Kellogg’s bill was good for nothing by itself. His infune- 
tion would amount to nothing. It would not defeat the will of the 
people ; it would not prevent the assembling of the Legislature; it 
would not prevent*the conservatives having a majority in that Legis- 
lature—a large majority. That Legislature, by the constitution of 
Louisiana, was to count and declare the votes for governor and the 
other ofticers of the State. Therefore the bill was not sufficient at 
all; but when this order came to Marshal Packard from the Depart- 
ment of Justice, so called, in this city, what took place? It was 
sent on the 3d of December. On the night of the 5th, Durell, not 
sitting in court, holding no court, without any motion of either party 
in the case, closeted with Marshal Packard and the attorneys of the 
plaintiff, but without any motion, himself drew up or dictated an 
order directing Packard to take possession of the State-house of 
Louisiana and permit no one to enter that State-house except certain 
persons referred to in that order. There was no process issued upon 
this so-called order ; not one thing that would give validity even to the 
process of a justice of the peace ; and yet, under that midnight order, 
made not in court, made not, by a court, made by this man in con- 
spiracy with this same Marshal Packard and the plaintifi’s attorneys, 
before two o’clock of that night that State-house was seized by the 
troops of the United States brought there for the purpose, and bat- 
teries were planted around it to keep the citizens of Louisiana from 
entering their own house where the Jaws were to be made. 

Now, Mr. President, would Durell ever have made that order, would 
Packard ever have attempted to execute that order, but for this tele- 
gram Which two days beforehand had assured them that they were 
to have support from Washington? Before anything could be known 
of the merits of that controversy except that upon oflicial returns 
the conservative candidates were elected, before anything could be 
known in Washington city even tending to show that those candi- 
dates thus officially returned as elected were not in fact chosen, this 
Attorney-General sends that mandate to his marshal, that he is to obey 
and enforce all orders and all mandates of the court down there, and 
that he is to call for military aid in order to execute them. Then, 
right on the heel of that comes this midnight order, under which the 
State-house was seized and held for six weeks by the military of the 
United States, and not a single man permitted to enter within its 
portals except the conspirators, their aiders and abetters, unless he 
had been returned as a member of that Legislature by the Lynch 
board, as it was called, a board that had no legal existence whatever, 
and that had no more power to count and canvass the votes than any 
three Senators on this floor had to count and canvass them. 

Thus by the direct interference of the military of the United States 
under a void order of a judge and not of a court, an order which 
every member of your Committee on Privileges and Elections has 
characterized as without parallel and as wholly indefensible, and in 
language far stronger than that—under that order and with the aid 
of the Government here at Washington the will of the people of 
Louisiana was completely overthrown, her constitution set at naught, 
the mode of contesting elections absolutely disregarded and con- 
temned, and a usurpation established there under which that people 
have groaned from that day to this, and which has been the pregnant 
source of all the troubles in that State. 

Do I state it toostrongly? Whoisit, pray, that pretended to count 
in Kellogg and his associates ? Who were they who pretended to count 
in the radical majority in the Legislature of that State? What is 
called the “ Lynch board,” a pretended returning board under the law 
of 1870 of the State of Louisiana? Was there any such legal board in 
existence? If anything could be completely demonstrated beyond 
all possibility of doubt, it is demonstrated by your committee in 
their report, and it has been again demonstrated by the Senator from 
Wisconsin [Mr. CARPENTER] in his thorough and exhaustive speech 
on the subject, that that Lynch board had not even a color of author- 
ity, much os any legal right whatsoever, to count those returns. It 
was a sheer, downright usurpation for that board to assume to count 
anything. Let us see a little on the subject of this Lynch board and 
of the canvass which it pretended to make. I read from the report 
of your Committee on Privileges and Elections: 


On the 6th of December, 1872, the Lynch board—Bovee, (who was then acting 


48 secretary of state in place of Herron,) Lynch, Longstreet, and Hawkins—pre- | This Lynch board 


tended to have canvassed the returns of the election, and certified to the secretary 
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Antoine, lieutenant-governor ; 
Clinton, auditor; Field, attorney-general; Brown, superintendent of education ; 
and Deslondes, secretary of state; and also certitied a list of persons whom they 
had determined to be elected to the Legislature. 5 


Then the committee proc eed: 


There is nothing in all the comedy of blunders and frauds under consideration 
more indefensible than the pretended canvass of this board. 

The following are some of the objections to the validity of their proceedings 

1. The board had been abolished by the act of November 20 

2. The board was under valid and existing mjunctions restraining it from acting 
at all, and an injunction in the Armstead case restraining it from making any can 
vass not based upon the official returns of the election : 

3. Coneeding the board was in existence, and had full authority to canvass the 
returns, it had no returns te canvass 

The returns from the parishes had been made, under the law of 1870, to the gov- 
ernor, and not one of them was before the Lynch board 

It was testified before your committee by Mr. Bovee himself, who participated in 
this canvass by the Lynch board, that they were determined to have a re 
Legislature, and made their canvass tothat end. The testimony abundant 
lishes the fraudulent character of their ganvass. In some cases they had what 
were supposed to be copies of the original returns; in other cases they had nothing 
but newspaper statements, and in other cases, where they had nothing whatever 
to act upon, they made an estimate based upon their knowledge of the 
complexion of the parish, of what the vote ought to have been They also counted 
alarge number of aflidavits purporting to be sworn to by voters who had been 
wrongfally denied registration or the right to vote, many of which affidavits they 
must have known to be forgeries. It was testified by one witness that he forged 


over a thousand aflidavits, and delivered them to the Lynch board while it was in 
session. 
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And here I may remark it is proved that they counted these forged 
aflidavits as votes: 


It is quite unnecessary to waste time in considering this part of the case; for no 
person can examine the testimony ever so cursorily without seeing that this pre- 
tended canvass had no semblane# of integrity. 


That was the pretended canvass under which the whole power of 
government in the State of Louisiana has been exercised for the last 
two years, I may be pardoned if I bestow a little more time upon 
this infamous Lynch board. But in doing so I prefer to quote the 
language of the distinguished Senator from Wisconsin, in the speech 
to which I have referred. 

I will ask the Clerk to read from that speech the passages I have 
marked on pages 15 and 1s. 

The Chief Clerk read as follows: 


Mr. Epmunns. They could not take a part and reject a part? 

Mr. CarPenter. They could not take a part and reject a part. It was all to 
be counted, or nothing to be counted. In the first plac e, they had no jurisdic tion 
toinqguire; and, in the second place, if they had jurisdiction, they must either count 
or reject the return; but in this parish of Bossier they did neither the one nor the 
otber. The returns showed that Mr. McEnery had 953 votes and Kellogg 555. If 
they had found the riot, &c., then they would have excluded that poll, and neither 
McEne ry nor Ke loge would have had a vote from it but, me vertheless 
ciphering they gave Kellogg 1,159 votes; they gave Antoine 
licutenant-covernor, 1,159 votes; they gave Deslonde 1,159 votes: they gave Clin 
ton 1,159 votes: they gave Field 1,159 votes; they gave Brown 1,159 votes They 
gave McEnery nothing, Penn nothing, Armstead nothing, Graham nothing, Ogden 
nothing, Lusher nothing. 

Mr. EpMuNDs. Do you say that is a fact found by the committee in the form 
of a report or appearing in the evidence there ? 

Mr. CARPENTER. Certainly. The returns themselves show that MeEnery had 
953 votes in that parish. He did not get a vote in thisreturn. The returns show 
that Kellogg had 555 votes; he gets 1,159. Ilow much more satisfactory than an 
election that is! 

Take the parish of Natchitoches. 


by their 
the candidate for 


The returns show that MeEnery had 1,250 

votes: Penn, 1,252; Armstead,1,.243; Ogden, 1,252; Graham, 1,252; Lusher, 1,251; 

Kellogg, 550; Antoine, 548; Deslonde, 549; Field, 549; Clinton, 548; Brown, 549. 

This board gave Kellogg 1,206 instead of 550. They gave Antoine, 1,206 ; 

1,206; Clinton, 1,206; Field, 1,206; Brown, 1,206 ; 

Armstead, nothing ; Ogden, nothing ; 
* 7 * 


Ly sloude, 
McEnery, nothing ; Penn, nothing; 
Graham, nothing; Lusher, nothing 

* . * * 

Mr. CARPENTER. Another witness, Mr. Jaques, appeared before the committee, 
and at first ] was strongly impressed with the belief that he was lying, that his whole 
story was made up, and I went for him with a pretty thorough cross-examination, 
followed him through several pages, and finally became thoroughly convinced that 
the man wastellingthe truth. He swore that he had forged twelve hundred aflida 
vits; he said he took the names from an old worn-out poll-list, that a great many of 
them were dead, and a great many probably never did live. He made up the atti 
davits without seeing the men, hundreds of them. They were certified as sworn 
to in blank by ajudge before they were filled; and the proveeding, as he testifies 
to it, is one of the richest that I know of in the history of politics. His testimony—I 
will net stop to read it—is found on pages 520, 521, 522, and 523, and pages 526, i 
528, and 530, and fully sustains all that I say. 

The affidavits were printed, and they were delivered to this fellow to be mann- 
factured, and with the jurat of the judge attached certifying that — — had 
sworn to the affidavit. When Mr. Jaques took the affidavits, filled them up, signed 
names to them, then delivered twelve hundred of them at one time to Mr. Bovee, 
in the open session of the board, the testimony leaving no doubt that the board 
knew that they were forged aflidavits; and, indeed, he says that Bovee joked him 
afterward for days by asking him if they bad got through voting up at Plaquemine 
Parish. 

In the parish of Tangipahoa, Barkdull swears, on pages 562, 563, and 564, (which 
I will not take the time to read as I am occupying so much time,) to a very re 
markable state of things, and I give the pages so that any Senator can refer to 
them. The returns show in that parish that Tait had 111 majority over Wands 
Tait being the democratic candidate. The witness went to this parish to investi 
gate, and found that there was no particular fraud; nobody had heard of any; and 
he came down to one of our republican men, and he said, “That won't do; you 
have got to go back; we are beaten unless we make out some fraud here.”’ He 
went back, got up some affidavits, came down to this board, and they gave Wands 
750 and Tait 622; that is, instead ef giving Tait, as the returns showed, 111 ma 
jority, they gave his opponent 128 

This is a fair sample and by no means an exaggerated statement; it is taken at 
random from the proceedings of that board. They went through in this way and 


” 
Jet, 


reached the end of their labors on the 6th of December, 1872. ‘The entire returns 


from the State showed that McEnery had 65.579 votes, and that Kellogg had 55,973, 
so that McEnery’s majority was 9,606. That can be seen in this report @n page #1. 

gave Kellogg 72.290 and McEnery 54,029, making Kefloge's ma- 
jority 18,261; that is. in place of McEnery’s majority as shown by the returns 
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being 9,606, they gave Kellogg almost twice that, 18,861. They were not going to 
do things by balvea. If they were going to have a governor, they were not going 
to stop ou the majority that the democratic governor in fact got; they were going 
better. and they doubled and gave Kellogg 18,000. The returns showed Penn's 


majority to be 15,000, ana they gave Antoine 13,000. 

Mr. THURMAN. I wish those who have not looked into this mat- 
ter to understand what these so-called affidavits were and the use 
which was made of them. Under the law of Louisiana, if the judges 
of election at the various polls in the State, called there commis- 
sioners of cleccion, certified with the return of the election that a fair 
election had been prevented by riot, tumult, or the like, and if this 
certificate of the commissioners was supported by the affidavit of 
three reputable citizens, then it was the duty of the returning board 
to investigate that matter, and if they found that there had been such 
riot, or tumult, or obstruction, as prevented a fair and free election, 
then wuat were they todo? Then they were to throw that poll out 
altogether. They could not take part of it and reject part, but they 
were to throw it out altogether. Now, what did this Lynch returning 
board do? Without asingle return of that sort from any commis- 
sioners of election whomsoever, without one single particle of official 
representation such as the law required and such as would have been 
necessary to authorize a legal board to reject a poll, they rejected 
poll after poll and parish after parish. Mark it, a parish there is 
equivalent to a county in the other States, and often contains a much 
larger territory and a larger population than the average counties of 
the North. They threw out poll after poll and parish after parish. 
Then what did they do? If they had been a legal board, they could 
not have gone one step further; but instead of observing even the 
law under which they pretended to act, they allowed one Colonel 
Jaques and some other fellows of his kind to come in with what 
purported to be printed affidavits. Affidavits of what? That men 
had voted at these polls? No, sir; but that they had not voted, and 
that if they had been allowed to vote, or had not been afraid to vote, 
or could have voted without traveling too far, if they had been at 
the polls, they would have voted the republican ticket. And these 
Se aflidavits of men that they did not vote but that if they 
ul voted they would have voted the republican ticket, that board 
connted as so many votes for Kellogg and his associates and for the 
radical candidates for the Legislature! 

Mark it, sir, if they had been genuine affidavits they could not have 
been counted, for there was no law whatsoever that authorized their 
count. But these were not genuine affidavits; they were printed 
affidavits with the jurat—that is, a certificate of a judge that they 
had been sworn to before him—and not one single word of them 
had been sworn to at all; but they were in blank, without the name 
of the affiant, at the time the judge delivered them out by thousands 
to the conspirators who were engaged in or were promoting the 
pretended canvass by the Lynch board. And what did they do? 
Chey delivered over twenty-five hundred of them, I think it was, to 
this Colonel Jacques. He returned twelve hundred and six at one 
time, not one single one of which was signed by the man whose name 
was attached, but every name was a forgery, and of the names to 
them, many of them were taken from old poll-books and were of 
persons whe were dead and gone. He brought them in in that way 
to make up the majority for Kellogg and his associates; and, pray, 
what reception did he have from the board? When he presented 
himself with twelve hundred forged affidavits that the board knew 
as well as he did were forgeries, he was greeted with the pleasant 
and complimentary remark, ‘Why, Jacques, you are a hellofa fellow!” 
He was in their estimation a hell of a fellow at getting up affidavits ; 
and so he went on afterward, piling them in from day to day, until 
the admiring board exclaimed, “‘ Why, colonel, have they not done 
voting in Plaquemines yet?” And now, sir, the pretended canvass, 
so conducted, of this infamous “ Lynch board” is the only pretense 
of title of Kellogg and his associates and of that radical majority in 
the so-called Legislature of Louisiana that has ruled there for the 
past two years. 

I shall not go into what is said in the report of your committee about 
the sentendiod recognition of the Lynch board by the courts in Lonisi- 
ana, and which supposed recognition is completely exposed and ex- 
ploded in the report. But it might be worth while for a moment to 
dwell upon one fact, that the very court that decided that this Lynch 
board was a proper returning board was held by one of the Lynch 
board himself, who had been appointed judge by Pinchback, and 
every single man on that returning board, either himself or in the per- 
son of a near relative, was rewarded with a lucrative office either by 
Pinchback or Kellogg or the so-called Legislature of Louisiana— 
every one of them was immediately rewarded. They would not wait 
for their pay. The members of this pretended returning board got 
offices, some of them worth $10,000 a year, in payment for such 
services as I have shown to you from this report and from the 
extract that I have had read from the speech of the Senator from 
Wisconsin. Well, sir, 'o what conclusion did your committee come ? 
After going over the whole ground, this is the conclusion of the ma- 
jority of the committee : 

Indeed it is impossible not to see that this bill was filed— 

That is, one of the bills that was filed in furtherance of the con- 
spiracy— 


and the restraining order thereon was issued for the sole purpose of accomplish- 


ing, what no Federal court has the jurisdiction to do, the organization of a State 
Legislature. 


JANUARY 27, 





And your committee cannot refrain from expressing thcir astonishment that any 
judge of the United States should thus unwarrantably have interfered with a Stay. 
government, and know no language too strong to express their condemnation ; f 
such aproceeding. 

It is the opinion of your committee, that but for the unjustifiable interference of 
Judge Durell, whose orders were executed by United States troops, the canvass 
made by the De Feriet board, and promulgated by the governor, declaring Mcp. 
ery to have been elected governor, &c., and also declaring who had been elected to 
the Legislature, would have been acquiesced in by the people, and that government 
would have entered quietly upon the exercise of the sovereign power of the State. 

jut the proceedings of Judge Durell, and the support given to him by United 
States troops, resulted in establishing the authority de facto of Kellogg and his 
associates in State oflices, and of the persons declared by the Lynch board to bx 
elected to the Legislature. We have already seen that the proceedings of that 
board cannot be sustained without disregarding all the principles of law applicable 
to the subject, and ignoring the distinction between good faith and fraud. 

Your committee are, therefore, led to the conclusion that, if the election held in 
November, 1872, be not absolutely void for frauds committed therein, McEnery and 
his associates in State officers, and the persons certified as members of the Lecisla- 
ture by the De Feriet board, ought to be recognized as the legal government of the 
State.” Considering all fhe facts established before your committee, there seems no 
escape from the alternative that the McEnery government must be recognized by 
Congress, or Congress must provide for a new election. F 


That was the judgment of the majority of the committee. In those 
conclusions every member of the committee but one agreed. It is 
true that Judge Trumbull submitted a separate report of his views, 
but he concurred fully in what I have read; and Mr. Hill also sul- 
mitted a separate view, but coneurred fully in the positions found 
by the majority as to the illegality of the pretended canvass of the 
Lynch board and as to the usurpation of Kellogg and his associates, 
He presented his own views simply because he differed as to what 
was the proper remedy. 

What said Judge Trumbull upon the subject? I read it because it 
is in a few words and is extremely well and forcibly expressed. He 
said: 

The history of the world does not furnish a more palpable instance of usurpation 
than that by which Pinchback was made governor, and the pecnane returned by 
the Lynch board the Legislature of Louisiana; nor can a parallel be found for thie 
unfeeling and despotic answers sent by order of the President to the respectful 
appeals of the people of Louisiana. This pretended Legislature, installed in power 
by the aid of the United States Army, in pursuance of a void order of a United 
States district judge, proceeded to clect John Ray to represent the State of Louisi- 
ana in the Senate of the United States; and it is said the Senate must receive him 
because the supreme court of Louisiana has decided the Pinchback legislature to 
be the rightful Legislature of the State, and that the Senate is bound to follow the 
decision of the State court as to what constitutes its Legislature. 


Then Senator Trumbull goes on and demonstrates the utter fallacy 
of any such argument as that. 

Mr. President, I should like to refer to the telegrams quoted in Sen- 
ator Trumbull’s “ views,”’ showing the animus and purpose of the con- 
spiracy, but I cannot go through them all; it would take up too 
much time, and I must come down to the present day. But he refers 
to the respectful appeal made by the people of Louisiana to the Pres- 
ident and which was scornfully rejected, and of that I wish to speak. 

The first act of the so-called Legislature was to impeach Warmoth, 
the governor of the State, and, without paying the least regard to the 
requirements of the law, to suspend him from his functions and to in- 
stall Pinchback, one of the chief conspirators, and president of the 
previous senate, as governor. And Pinchback, supported by President 
Grant and the Army, continued to claim that office until the usurpa- 
tion was completeiy effected by the installation of Kellogg as gov- 
ernor. 

In this state of the case, and the conspirators having telegraphed 
the President to recognize Pinchback and his pretended Legislature, 
McEnery sent to the President by telegraph the following most re- 
spectful and reasonable appeal: 

NEW ORLEANS, 12th, 1872. 
His Excellency U. S. GRANT, 
President United States: 


Claiming to be governor-elect of this State, I beg you, in the name of all justice, 
to suspend recognition of either of the dual governments now in operation here 
until there can be laid before you ali facts, and both sides, touching legitimacy of 
either government. The people denying the legitimacy of Pinchback government 
and its Legislature simply ask to be heard, through committee of many of our best 
citizens on eve of departure for Washington, before you recognize the one or the 
other of said governments. I do not believe we will be condemned before we are 
fully heard. 

JNO. McENERY. 

Not only did McEnery appeal, not only did the members who had 
been elected to the Legislature appeal to the President, but this tel- 
egram was sent to him: 

NEw OrLEANS, December 12, 1872. 

Sir: As chairman of a committee of citizens appointed under authority of a mass 
meeting recently held in this city, Lam instructed to inform you that said commit- 
tee is about leaving here for Washington to lay before you and the Congress of the 
United States the facts of the political difficulties at present existing in this State. 
and further earnestly to request you to delay executive action in the premises unti 
after the arrival and hearing of said committee, which is composed of business and 
professional men without regard to past political affiliations. 

THOMAS A. ADAMS, 
Chairman. 
His Excellency U. S. GRANT, 
President of the United States. 


Could anything have been more respectful, more fair, more con- 
sonant with justice, better calculated to produce effect upon a fair- 
minded Chief Magistrate clothed for the time being with the tremen- 
dous power of deciding which was the legitimate government there, 
(not deciding, as | contend, so as to bind her people forever, as some 
lawyers have seemed to think, but so far as the United States for 
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the time being were concerned) clothed with that tremendous power 
of deciding until Congress should act which of the two governments 
then in existence, either the McEnery or the Pinchback government, 
the MeEnery legislature or the Pinchback legislature, was the true 
~overnment in that State—could anything have been better caleu- 
jated to arrest a fair-minded Magistrate under those circumstances, and 
wake him pause and at least hear both sides? 

But what answer was made? There is not a despot on the face of 
the earth, one would suppose, that would not at least have listened 
to what the men had to say who were apparently elected to the offi- 
ces of state by majorities of from 9,000 to 15,000 votes—the men who, 
being two-thirds in number of the Legislature, appeared by the official 
returns to be duly elected; and then the citizens themselves, composed 
of men of all parties and of all occupations, proposing to send here a 
committee of one hundred, and only asking the President to suspend 
judgment until they could lay the case before him. I know of no 
‘despot on the face of this globe that would have refused to hear men 
under such circumstances state their case. But what answer was 
given to these men? On the very next day, just as soon as the tele- 
graphic dispatch was received, the Attorney-General telegraphed as 
follows ° 

DEPARTMENT OF JUSTICE, December 13, 1872. 


Hon. JoHN McENERY, is: 
New Orleans, Louisiana: 


Your visit with a hundred citizens will be unavailing so far as the President is 
concerned. His decision is made and will not be changed, and the sooner it is ac- 
quiesced in the sooner good order and peace will be restored. . , 

GEO. H. WILLIAMS, 
Attorney-General. 

The usurpation began on the 9th day of December, when the pre- 
tended Kellogg legislature assembled, when Warmoth,the governor, 
was impeached and turned out of office in violation of the constitu- 
tion of Louisiana in less than two hours after the assembling of that 
Legislature, when Pinchback was inagurated as governor. All that 
was done on that day, and it was simply impossible that the President 
could have had all the information before him, which was in the 
possession of those who were opposed to these revolutionary proceed - 
ings; but yet Mr. Attorney-General writes a telegram that the mind 
of the President is made up and cannot be changed. When did he 
make up his mind? At the very inception of the difficulties as | 
believe, but certainly as early as the 12th, when this telegram was 
sent by the Attorney-General : 

DEPARTMENT OF JUSTICE, December 12, 1872. 


Acting Governor PINCHBACK, a 
New Orleans Louisiana : 


Let it be understood that you are recognized by the President as the lawful execu- 
ive of Louisiana, and that the body assembled at Mechanics’ Institute is the lawful 
Legislature of the State, anditis suggested that you make proclamation to that 
efiect, and also that all necessary assistance will be given to you and the Legisla- 
ture herein recognized to protect the State from disorder and violence. 

GEO. H. WILLIAMS, 
Attorney-General. 

That pretended Legislature convened on the 9th, and here, only 
three days afterward, before the President could hear the other side 
at all, before he could hear anything but one side, he makes up his 
mind and the Attorney-General sends out that proclamation; and 
then, having made up his mind, it is all in vain for the true Legisla- 
ture, the governor-elect, and the citizens to lay the real facts before 
him! This man’s mind and edicts are like the laws of the Medes and 
Persians, right or wrong they are never to be altered. Ihave already 
stated that McEnery had petitioned to be heard, the conservative 
members of the Legislature asked to be heard, the people asked to be 
heard. They were not heard. Who washeard? Packard was heard ; 
Casey, the brother-in-law of the President and the collector of cus- 
toms, was heard; but the governor-elect, the executive officers-elect, 
the Legislature-elect, the committee of one hundred, representing 
thousands of the best citizens of Louisiana, were not heard at all 
before judgment was given. What was it produced the recognition 
of the usurping government? Sir, the whole thing is in a nutshell. 

There is one most significant telegram which is the key to this 
whole business. It is a telegram sent here saying that the President 
must interfere in order to save the republican party of Louisiana. I 
will read it in a moment. The mind of the President was fixed cer- 
tainly as early as the 12th of December, for then it is that he tele- 
graphs that Pinchback and that Legislature are to be recognized and 
upheld. What fixed it? Here is a telegram from his brother-in-law, 
Casey, the collector, dated the 11th of the month: 


The delay in placing oom at disposal of Governor Pinchback, in accordance 
with joint resolution of Monday— 


That is, the joint resolution of the bogus Legislature— 
is disheartening our friends and eheering our enemies. If requisition of Legisla- 
ture is complied with all difficulty will be dissipated, the party saved— 

That is, the republican party— 
and everything go on smoothly. 


That was the material thing—“the party will be saved;” and that 
Was more potential in the mansion of the Chief Magistrate of this 
Republic than all that the officers elected by majorities of thousands 
could say, than all that the people of Louisiana, though represented 
by an imposing committee of one hundred of her most eminent citi- 
zens could lay before him. Those magic words, “the party will be 
saved,” settled the mind of the President if it had not been settled 















before. If it was not settled when on the 3d day of that month 
the Attorney-General sent that remarkable telegram to Packard to 
entorce all decaees and mandates of the United States court by whom- 
soever resisted, and to call on General Emory for troops to enforce 
them, it was when he received this dispatch of the 11th of Decem 
ber that he should recognize that usurpation in order to save the 
party. Then certainlyit became tixed, and it became unchangeable: 
and hence Mr. Attorney-General Williams, on the 13th, tele graphs to 
these people who were coming here with their humble petition to be 
heard—that was all, “to be heard,” American citizens, men elected to 
the highest offices in a State Legislature, and citizens coming here and 
simply praying to be heard—telegraphs them as imperiously and as 
contumaciously as if he were the satrap of some Persian emperor, 
saying in substance, “You need not come here; the mind of the Presi- 
dent is made up, and itisunchangeable.” He would have no hearing 
of anything but the one side. The telegrams of the collector of cus- 
toms and of the United States marshal and the significant decla- 
ration sustain Pinchback, sustain the Legislature, and you save the 
republican party, did the business; that did the work; that silenced 
every one else; that closed the Executive ear to all appeals, to all 
representations from any one who entertained a different opinion 
from that which he desired should prevail. 

Here is another significant thing. Something has been said about 
the decisions of the supreme court of Louisiana. On the 12th day of 
December, and before any decision had been pronounced by that 
court or there was any case before it in which it could pronounce a 
decision, James F, Casey, the President’s brother-in-law and the col- 
lector of customs at New Orleans, sent him a telegram urging Federal 
interference, urging the use of Federal troops, and in that dispatch 
he says: 

The supreme court is known to be in sympathy with the republican State 
government. 

The supreme court of Louisiana was known to be in sympathy 
with the republican State government; that is, with the usurping 
government. How was it that the supreme court of Louisiana was 
known, on the 12th day of December, before it had a case before it, 
much less before it had pronounced any decision, to be “in sympathy 
with the republican State government?” Ido not think it is very 
difficult to find out when you come to look into the personnel of that 
court. The personnel of that court has been examined heretofore in 
the speech of the Senator from Wisconsin; but there is something 
that has come to light since then that deserves the attention of the 

eople and of the Senate. Who was the chief justice of that court ? 
‘he man who presided at the impeachment of Warmoth, and lent his 
power and influence to proceedings in violation of the constitution 
and law of that State; for no one can pretend that that impeach- 
ment proceeded in accordance with the constitution and the law ? 
Who was the chief justice of that State who presided on that occa- 
sion? He was one Chief Justice Ludeling; and what manner of 
manishe? If any Senator wants to know what manner of man he 
is, let him refer to a decision of the Supreme Court of the United 
States, delivered at its present term, in which by name this Lude- 
ling is denounced upon the clearest proof as being one of the most 
corrupt and fraudulent men to be found on the face of this Republie— 
@ man engaged in fraud up to his eyes, fraud for which any lawyer 
would be debarred, fraud for which any judge would be impeached 
wherever there is purity of judicial administration. He is one of the 
men who are in sympathy with this “republican State government” 
and presiding at the ee impeachment of Warmoth, uphold- 
ing it by his pretended decision when afterward a case is got before 
his court, and going out of his jurisdiction and beyond the case in 
order to uphold it. No, sir; you cannot touch this case in any of its 
forms, in any of its proceedings; you cannot touch any person en- 
gaged in the usurpation that you do not touch pitch. Blackness is 
all around it; corruption in every step that was taken. No man can 
truthfully deny it. 

Now, what pretense was there for upholding this Kellogg govern- 
ment? The pretense was that the people were cheated at the election, 
that there was fraud practiced or intimidation practiced upon the 
voters. Suppose that were true; suppose it were true to the full ex- 
tent alleged, where was the tribunal and the place in whieh that 
fraud was to betried? That tribunal was in Louisiana. Where were 
the constitution and the law under which it waste be tried? They 
were the constitution and the law of Louisiana. It was not to be tried 
elsewhere. It was to be tried according to that constitution and ac 
cording to that law. It was not tried there ; it was not tried accord- 
ing to that. constitution and that law; but it was decided in the 
recess sof a judge’s chamber at night by an illegal order made by him 
and executed by the Army of the United States, and that order never 
would have been made, that Army never would have been so used, if 
they had not well known beforehand that it was the decree at Wash- 
ington that the Pinchback-Kellogg government was to be inaugu- 
rated and sustained. Durell has passed away. The other House of 
Congress resolved to impeach him and he escaped impeachment by 
resignation. Ludeling isconvicted in the Supreme Court of the United 
States as being no better than a thief. Whether he will resign or 
be impeached, remains to be seen. One by one they pass away; but 
the usurpation is still maintained and the people of Louisiana who 
smart under it, who would not be American citizens if they did not 
smart under it, are denounced as “ banditti” by a Lieutenant-General 
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of the United States who proposes to restore peace in quite as sum- 
mary way as order was ever restored at Warsaw. 

Sir, lask you if such a state of things as that was not calculated 
to produce irritation and bad feeling in Louisiana? I ask you if so 
plain and flagrant an usurpation was not calculated to stir the hearts 
of the people who suffered under it?) What its effect was we know; 
but it isso well stated, so calmly, so dispassionately stated—stated, 
with such judicial accuracy and moderation, in the report of the sub- 
committee of the House of Representatives that visited New Orleans 
during this session of Congress—that, long as is the passage in that 
report, ask that it be read. I send it to the desk. 

fhe Chief Clerk read as follows: 


Che general condition of affairs inthe State of Louisiana seems to be as follows: 
The conviction has been general among the whites since 1472 that the Kellogg 

vernment was ausurpation. This conviction among them has been strength 
ened by theacts of the I llogg legislature abolishing existing courts and judgés, 
and substitating others presided over by judges appointed by Kellogg, having ex 
traordinary and exclusive jurisdiction over political questions; by changes in the 
laws, centralizing in the governor every form of political control, including the 
supervision of the elections; by continuing the returning board, with absolute 
power over the returns of elections; by the extraordinary provisions enacted for 
the trial of titles and claims to office; by the conversion of the police force, main 
tained at the expense of the city of New Orleans, into an semed brigade of State 
militia, subject to the command of the governor; by the creation in some places of 
monopolies in markets, gas-making, water-works, and ferries, cleaning vaults and 
removing filth, and doing work as whartingers; by the abolition of courts with 
elective judges, and the substitution of other courts with judges appointed by 
Kellogg, in evasion of the constitution of the State; by enactments punishing 
criminally all persons who attempted to fill official positions unless returned by the 
returning board; by unlimited appropriations for the payment of militia expenses 
and for the payment of legislative warrants, vouchers, and checks, issued estes 
the years 1870 and 1872; by laws declaring that no persons in arrears for taxes after 
default published shall bringany suit in any court of the State or be allowed to be 
2 witness in his own behalf—measures which, when coupled with the extraordi- 
nary burdens of taxation, have served to vest, in the language of Governor Kel. 
loge’s counsel, ‘a degree of powerin the governor of a State scarcely exercised 
by any sovereign in the werd a 

With this conviction is a general want of confidence in the integrity of the exist- 
ing State and local oflicials—a want of contidence equally in their purposes and 
in their personnel—which is accompanied by the paralyzation of business and de- 
struction of values. The most hopeful witness produced by the Kellogg party, 
while he declared that business was in a sounder condition than ever before, because 
there was less credit, has since declared that “there was no prosperity.” The 
securities of the State have fallen in two years from 70 or 80 to 25; of the city of 
New Orleans, from 80 or 90 to 30 or 40, while the fall in bank shares, railway shares, 
city and other corporate companies, have in a degree corresponded. Throughout 
the rural districts of the State the negroes, reared in habits of reliance upon their 
masters for support, and in a community in which the members are always ready 
to divide the necessaries of life with each other, not regarding such action as very 
evil, and having immunity from punishment from the nature of the local officials, 
had come to tilching and stealing fruit, vegetables, and poultry so generally—as 
Bishop Wilmarth stated without contradiction from any source—that the raising of 
these articles had to be entirely abandoned, to the great distress of the white people, 
while within the parishes, as well as in New Orleans, the taxation had been carried 
almost literally to the extent of confiscation. In New Orleans the assessors are 
paid a commission for the amount assessed, and houses and stores are to be had 
there for the taxes. In Natchitoches, the taxation reached about 8 per cent. of the 
assessed value onthe property. In many parishes all the white vepubticnns and all 
the office-holders belong to a single family. There are tive of the Greens in office in 
Lincoln; there are seven of the Boults in office in Natchitoches. Asthe people saw 
taxation increase and prosperity diminish—as they grew poor,while officials grew 
rich—they became naturally sore. That they love their aanen cannot be pretended. 

The Kellogg government claims to have reduced taxation. This has been 
effected in part by establishing a board to fund the debt of the State at 60 per 
cent. of its face value. This measure aroused great hostility, not so much because 
of the reduction of its acknowledged debt as because it gave to the funding board, 
whose powers seem to be absolute and without review, discretionary authority to 
almit to be funded some six millions of debt alleged to be fraudulent; so that, 
under the guise of reducing the acknowiedged debt, it gave opportunity to swell 
the fraudulent debt against the State. This nominal reduction of the State taxes 
has been accompanied by a provision that the parish taxes shall not exceed the 
State. But the parishes have, notwithstanding, created liabilities. Judgments 
being recovered on these, the courts have directed taxes to be levied for their pay- 
ment, and thus the actual taxes have been carried far beyond the authorized rates. 
Rings have been formed in parishes, composed of the parish oflicers, their rela- 
tives, and sometimes of co-operating democrats, who would buy up these obliga- 
tions, pnt them in judgments, and cause them to be enforced, to the great distress 
of the neighborhood—a distress so general that the sales of lands for taxes have 
become almost absolutely impossible. 

But the reduction of wages, the non-fulfillment of personal or political pledges, 
the misfeasance of some local oflicials, disputes among the leading colored persons 
in other localities, the loss or embezzlement in some cases of the school funds, and 
the failure of the Freedman’s Bank, all combined to divide the views of colored 
voters during the late campaign. An effort was accordingly made by the conserv- 
atives to acquire a part of the negro vote; with that view it was sought in many 
quarters to propitiate them. Frequent arrests by the United States marshals for 
intimidation or threats of non-employment, and the apprehension that was felt 
that the returning board would count ont their men if excuse for such a course 
were offered, all combined, especially after the L4th of September, te put the con- 
servatives on their good behavior, and the result was that in November, 1874, the 
people of the State of Louisiana did fairly have a free, peaceable, and full registra- 
tion and election, in which a clear conservative majority was elected to the lower 
house of the Legislature, of which majority the conservatives were deprived by the 
unjust, illegal, and arbitrary action of the returning board. 

Mr. THURMAN. You have seen from this report of the committee 
of the other House of Congress what is the condition of things in 
Lonisiana, and you have seen some of the causes of it stated with 
judicial fairness, and one among the chief is the conviction, nay I 
say the certainty, that they have been living under a usurpation 
for the last two years, and the further certainty that that usurpa- 
tion has been distinguished by corruption and oppression in such a 
degree that no people on the face of this earth could be easy and con- 
tented under it. Why, sir, to say nothing about the corruption that 
exists, just think of one thing—just think of this fact: 


The securities of the State have fallen in two years— 
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that is, since Kellogg was inaugurated— 


from 70 or 80 to 25: of the city of New Orleans, from 89 or 90 to 30 or 40, whil 
fall in bank shares, railway shares, city and other corporate companies, 
degree corresponded. Throughout the rural districts of the State the mm 
reared in habits of reliance upon their masters for support, and in a commun); ! 
which the members are always ready to divide the necessaries of life wit); ca, ; 
other, not regarding such action as very evil, and having immunity from 1 
ment from the nature of the local officials, had come to tilching and stealing {; 
vegetables, and poultry so generally—as Bishop Wilmarth stated without o 
diction from any source—that the raising of these articles had to be entirely a}ya, 
doned, to the great distress of the white people, while within the parishes, as w.}| 
as in New Orleans, the taxation had been carried almost literally to the ext, 
of confiscation. In New Orleans the assessors are paid a commission for thy 
amount assessed, and houses and stores are to be had there for the taxes. 


That is, you can have among the best of the dwelling-houses jy 
New Orleans, among the best of the stores, without any other reyt 
than the payment of the taxes. But that is not all. 


In Natchitoches, the taxation reached about 8 per cent. of the assessed value on 
the property. 
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Eight per cent. of the assessed value, and yet the people of Natehi- 
toches are expected to be very quiet and contented! With a taxa- 
tion more than five times the average taxation in the State of Ohio 
bearing upon that depressed people, they are expected to be quiet and 
contented; and if they are not quiet and contented, a Lieutenant 
General of the Army of the United States proposes that the President 
shall proclaim that they are “ banditti” and then nothing more wil] 
be necessary than the duty that will devolve on him! Ah, sir, J 
never expected to live to see the day, in what was once called free 
America, in what was once called a republic, when such things as 
these could take place and any man who called himself a freeman or 
a lover of liberty and of free institutions could stand up to defend or 
even to palliate them. But, sir, I must pass on. 

There was another election for the Legislature in 1874. The people 
of Louisiana had submitted. But they determined to make one more 
effort to rid themselves by the free and peaceable action of the ballot- 
box from usurpation and misgovernment. There were men among 
them who were disheartened; many of them were disheartened ; hun- 
dreds, nay thousands of them,said: “It is of no use; let us go to the 
polls as much as we please ; let us elect our candidates by as great ma- 
jorities as we please ; let us have a clear majority of both branches 
of the Assembly, it will do us no good, for the same scenes of fraud 
and usurpation that took place two years ago will be repeated, anid 
the same military arm that suppoxted the usurpation then, nay that 
inaugurated it, will support the new usurpation.” That is what was 
said by thousands of voters last fall in the State of Louisiana. But 
what said the leaders of the conservative party? They appealed to 
the voters not to give way to despair; they appealed to thei not to 
give way to despondency; they appealed to them to make one more 
manly and true effort to rescue their State from the misgovernment 
that prevailed, to rescue it from the usurpation that was there, to 
elect a majority of the Legislature of the State and thus rescue it from 
the maladministration by which it was oppressed and the ruin that 
threatened it. 

I remember, sir, seeing those appeals. I remember perfectly well 
the effect they had on my mind, when the leading men of the con- 
servative party of the State had to beseech the voters not to give way 
to despair, but to believe that wrong and violence could not always 
triumph, and that if they did succeed in the election, did succeed in 
electing a majority of the General Assembly, that majority would be 
regularly installed in their seats and then all would be well. At last 
the voters of the State listened to these appeals; men threw off their 
despair and despondency ; they went to the polls; and the result was 
the election of a house of representatives in which the conservatives 
had twenty-nine majority and the election of a senate in which they 
also had a majority, I believe, but a small one. I may be mistaken 
about the senate. I am not so sure about it; but as to the house 
there is no mistake. The fact is found in the report of the commit- 
tee of your House of Representatives, and it is abundantly evidenced 
otherwise. 

Why is it that what republicans call the house of representatives 
of Louisiana is in the hands of the radicals? Why is it that those 
twenty-nine conservative majority are not in their seats in the house 
of representatives of Louisiana? It is simply because the same 
kind of frauds that were perpetrated two years ago have been re- 
peated now, and the same mighty military arm that upheld them 
then upholds them again. There is no other reason for it on the face 
of the earth. A pretended fraudulent returning board two years ago, 
supported by the military of the United States under the orders of 
the President, established usurpation in Louisiana, and now another 
fraudulent returning board has counted out twenty-nine conservative 
majority in the house of representatives, and the Army of the United 
States is sustaining that usurpation and imposing upon the people of 
that State another government which they never chose to rule over 
them; and yet it is expected that they shall all be very tame and quict 
and peaceful and love the Government that does these things, love the 
Government that thus overrules their will and thus tramples upon 
every principle of free institutions in their midst and to their great 
wrong and injury. And now an attempt is made to divert public 
attention from this enormity of counting ont, in plain violation of 
law, @ majority of 29 and returning‘a majority on the other side, 
aud an attempt is made to palliate it by caviling about the 
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mode in which the house of representatives was organized, by 
sticking in the bark; I will not say by pettifogging, for that would 
be an offensive word, but by sticking in the bark about whether 
there was perfect regularity in the organization of the house of rep- 
resentatives on the 4th day of this month in New Orleans. 

| might admit that it was not regular, and yet what is the Senate 
of the United States to think of what occurred? Suppose that the 
five men Who were expelled by the United States soldiers had taken 
part in that organization from the very beginning, even in the choice 
of Wiltz as temporary speaker, where would have been the wrong 
dove? Were they not elected? No man denies it. The returning 
hoard does not deny it, for it was bound to decide against them if 
they were not elected. By not deciding against them it admitted 
that they had at least a prima sacie case. The official returns showed 
them eleeted, and no official body had decided that they were not 
elected. They had then what made a clear prima facie case, and 
at the back of that they had, some of them, more than 1,000 ma- 
jority. Suppose they had taken part in that organization, where 
‘would have been the wrong or the injustice of the thing? Would it 
not have been a part taken by the chosen representatives of the peo- 
ple; and would not the fact of their election, the fact that they had 
the certificates, which by the very law were prima facie evidence of 
their rights to seats there, have overridden, in the estimation of any 
man capable of considering a legal, much less a political question, all 
m:iters of mere formal regularity in the organization of the house? 

But, sir, 1 am not driven to any such position as that. I say that 
those tive men had as much right to take part in the organization of 
that house from the very beginning, and to vote, as I have to take 
part in the proceedings of this Senate; that they had ander the con- 
stitution and laws of Louisiana a clear, undeniable right to take part 
there. Why had they not? The only thing that has been urged to 
show that they had no such right is a clause in the election law of 
Louisiana of 1872. That act provides for a returning board, and it 
provides that the returning board shall deliver a list of the members 
of assembly elect to the secretary of state, and he shall transmit a list 
of the senators to the secretary of the senate and a list of the mem- 
bers of the house to the clerk of the last house of representatives ; 
and it further provides that in the organization of that house of rep- 
resentatives the members on that list and none others shall take 
part. It is upon that provision of the law of 1572, that the members 
on that list and none others shall take part in the organization of the 
house, that the whole argument is based to show that Wiltz was not 
elected speaker and that the organization with him as speaker was a 
usurpation. Nobody yet has denied that he was elected a member of 
that house; nobody has yet denied that he had a right to be there 
and take part in its organization; and why he should be denounced 
as he has been for simply endeavoring to carry out the will of the peo- 
ple of his State as manifested in the election, according to the usage 
of legislative bodies almost time out of mind, is past my comprehen- 
sion. 

Let us see whether or not there is anything in that provision of the 
law which made the act that resulted in the choice of Wiltz as speaker 
unconstitutional and illegal. In order to understand this, it will be 
necessary for me to state as briefly as Lean what is the clection law 
of that State. It is the act of 1872, which is in almost every particu- 
lar the same as the act of 1870 of the same State. It provides that 
there shall be in each parish (which, as I have before remarked, is the 
same as a county in other States) a supervisor of registration, who 
is to superintend the registration of the voters in that parish. It 
then provides that there shall be a suitable number of polls or voting 
places in each parish, and that the election shall be held under the 
supervision of three judges of election, who are called commissioners 
of election. It further provides that after the votes have been re- 
ceived these commissioners of election in each voting precinct are im- 
mediately to count the votes and make a return of the number of votes 
cast for each candidate, and the office for which he was a candidate, 
and that they are to swear to the truth of that return, and then seal 
it up and deliver it or cause it to be delivered to the supervisor of 
registration in that parish, and a duplicate thereof tothe clerk of the 
district court. Then, within twenty-four hours from the receipt of 
the returns by the supervisor of registration, he is to make a consoli- 
dated return as it is called ; that is, he is to compile the returns, putting 
the various precincts together, so as to show by aconsolidated return 
what is the vote in that parish. That makes the return of the whole 
parish. He does precisely the same thing which in Ohio is done by the 
the clerk of the court and two justices of the peace, taking the returns 
from each township and making an abstract of the whole vote of the 
county. That the supervisor of registration is to do. 

Then he is to send that consolidated return, and also the original 
returns, to the returning board at the seat of government ; but before 
he sends it, it is to be certified as true by the clerk of the district 
court of the parish. The law does not trust the supervisor of regis- 
tration alone. He has to take to his assistance the clerk of the dis- 
trict court, and that clerk must certify, as well as the supervisor of 
registration, that that return is true. 

_ But that is not the whole of the law. The law further provides, 
in its twenty-sixth section, as follows: 

SEC. 26. Be it further enacted, dc., That in any parish, precinct, ward, city, or 
town in which during the time of registration or revision of registration, or on any 
day of election, there shall be any riot, tumult, acts of violence, intimidation and 
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disturbance, bribery or corrupt influences, at any place within said parish, or at or 
near any poll or voting place, or place of registration or revi 
which riot, tumult, acts of violence 


rupt influences shali prevent 


sion of registration, 
intimidation and disturbance, bribery er cor 
or tend to prevent, a fair, free, peaceable, and full 
vote of all the qualitied electors of said parish, precinct, ward, city, or town, it 
shall be the duty of the commissioners of election, if such riot, tumult, acts of vio 
lence, intimidation and disturbance, bribery or corrupt influences occur on the day 
of election, or of the supervision of registration of the parish, if they occur during 
the time of registration or revision of ristration, to make in duplicate and under 
oath a clear and full statement of all the facts relating thereto, and of the etfeet pro 
duced by such riot, tumult, acts of violence, intimidation and disturbance, bribery, 
or corrupt influences in preventing a fair, free, peaceable, and full registration oO 
election, and of the number of qnalitied electors deterred by such riots, tumult, acta 
of violence, intimidation and disturbance, bribery o1 corrupt intluences from reg 
tering or voting, which statement shall also be corroborated under oath by th: 
respectable citizens, qualitied electors of the parish. When such statement is made 
ner of election ora supervisor of re 

duplicate to the supervisor of re 






by a commissi ristration, be shall forward it in 


gistration of the parish, if in the city of New O 
leans, to the secretary of state, one copy of which, if made to tl 
registration shall be forwarded by him to the return ing officers provided tor in 
section 2 of this act, when he makes the returns of election in 
copy of said statement shall be so annexed to his return 
or some adhesive substance 


© Supervisor of 


his parish. liis 


sof elections by paste. war 


, that the same can be kept together 
the supervisor of registration shall deliver to the clork of the 
for the use of the district attorney. 

What then is the duty of the returning board?) The returning 
board is a body of tive men to be elected by the senate of the State, 
from all political parties as the law declares, and it is their duty to re 
ceive these parish returns made by the supervisors of registration 
and then to proceed to compile them and make an abstract and dk 
clare who are the persons elected. What is their duty in making 
hat compilation under this law? They are first to compile the r 
turns to which thereis no certificate of violence or obstruction of any 
kind. That is, when they take up the return from a parish and look 
at it and see that it is not accompanied by any protest from the ¢ 


id the other copy 


court of his parish 


missioners of election or supervisor of registration, it is their duty to 
compile it as the law says; that is, to count that and put it down, 
rhey have no right whatever to go into any inquiry originating with 
themselves. Their sole jurisdiction to institute an inquiry is where 
there comes up with the return this protest or certificate of the com 
missioners of election or supervisor of registration that a full, free, 
and fair election was obstructed in one of the ways pointed out by 
the twenty-sixth section. 

Mr. CONKLING. 

Mr. THURMAN. What section? 

Mr. CONKLING. The section of which you are 
election law of Louisiana. 


Mr. WEST. Section 3. 


‘ ») ? 
therid ys 


You ignore the proviso at the end of the se 


speaking of the 


Mr. CONKLING. The same section of which the Senater from 
Ohio is speaking. 

Mr. THURMAN. Let us see whether Lignore anything. The pro 
VisSO is: 

Provided, Thatany person interested in said eleetion by reason of being a cand 
date for oftice shall be allowed a hearing befor said returning ollicers upo ‘ 
ing application within the time allowed for the forwarding of the return suid 


election 


Is that what vou mean? It has no more to do with their inane 


rating an examination where there is no certificate 
sioners of election or supervisor of registration than it has todo with 
my speaking on this tloor, Itsimply gives the party aright 
ing, not to inaugurate a contest there. 

Mr. CONKLING. The Senator was ignoring it. 

Mr. THURMAN. It is enough to make anybody ignore that pro 
viso when it clearly enough has nothing to do with the 
fore us. Under precisely the same law in substance—for the section 
in the act of 1570 is substantially the same—your own Committee of 
Privileges and Elections decided, and without a dissenting voice that 
there was no right whatsoever to go into any examination as to an 
election at any poll unless there came up a certificate of violence, & 

a protest with the return; and they decided right, because that pro 
viso has nothing whatsoever to do with the question of introduc 
original testimony but simply gives a party who may be interested a 
right to be heard—not aright to introduce testimony: not a right to 
inaugurate a case of contested election before these returning officer 
and it would bea very funny thing—would it not ?—the idea that the 
governor of a State is to inaugurate a contest before the returning 
board; that members of the Legislature are to inaugurate a contest 
before the returning board, when the constitution declares that the 
votes for governor shall be counted by the General Assembly, ana ¢ 
each house of the Assembly shall be the judge of the elections, qual 
fications, and returns of its members. Nothing of the kind eve 
intended. 

Mr. CONKLING. Will it incommode theSenator if Task him to 
allow me to understand him at that point? 

Mr. THURMAN. Ido not know that it will. 

Mr. CONKLING. I inquire of the Senator from Ohio whether we 
are to understand him to maintain that the force and scope of the 
proviso of the third section which he has been discussing is tilled and 
satisfied if parties interested are allowed to be heard merely, with 
no right to introduce testimony, with no right to present to the board 
anything upon which the board can act, but literally and only “to be 
heard?” I understand the Senator so to maintain, and if that is his 
understanding, I should be glad to be sure that I apprehend him cor 
rectly. 

Mr. THURMAN. 


trom tlie eomn 


toa hear 


apue stray tv 


I do not see how anybody can have any doubt 
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about it, so far as the question before us is concerned, 


Suppose they 
have aright to introduce testimony, in what cases have they such 
right? 

Mr. CONKLING. 
mean to tax him so far; I only wanted to know whether he main- 
tained that they had no right to introduce testimony ? What the 
effect may be is another question, 


If my honorable friend will pardon me, I did not 


Mr. THURMAN. I have this to say about it: that in no case what- 
soover can one word of testimony be introduced except where there 
comes a protest, as it is called, or a certificate of the commissioners of 
election or supervisor of registration that there was fraud or violence 
or the like; and when there is such a case as that, then it may be 
that they are authorized to go on and take testimony. But their duty 
is in the first place to inspect the certificate and the affidavits of the 
three persons, and if they think upon such inspection that no case 
is made for throwing out the poll, then they are not to throw it 
out, but they are to compile it, to count it. If there is good reason 
to believe that there was frand or violence which interfered with a 
fair election, then they may goon and summon witnesses, take further 
testimony; and it may be that in such case as that parties might be 
heard. 1 do not say whether they would or not. I do not know 
what the practice is that may have given an interpretation to the 
law; but of one thing I am perfectly sure, that they cannot take one 
particle of testimony against a return unless there comes up with that 
return this certificate of the commissioners of election or supervisor 
of registration. That is the only case, 

That being so, how was it with these five members? Here was the 
returning board. It was their duty to compile al/ returns and put on 
the list of members the names of the persons elected from every parish 
where there was no such official protest against their election. And 
here were the five men in question, elected according to the official 
returns, and no contest of or protest against their election. Plainly 
the returning board was bound by the law to place their names on 
the list of members-elect. 

But let us look further. These five men were James Brice, jr., of 
Bienville ; Charles Schuyler, of De Soto, and John Scales, of De Soto ; 
Cc. C. Dunn, of Grant, and George A. Kelley, of Winn. Were they 
elected or not? Were Schuyler and Scales elected? Why, they had 
more than 1,000 majority, as reported by the committee of the House, 
from whose report I have already read, and there was not one par- 
ticle of protest or certificate of violence, &c., attached to any return 
that came up from that parish. How was it with C. C. Dunn, of 
Grant, and George A. Kelley, of Winn? Kelley’s majority was 240. 
I have not Dunn’s before me. Those were the five men; two of them 
elected by over 1,000 majority, another elected by 240, and the others 
elected by majorities that I have not seen, but I believe they were 
large. There was not accompanying the returns of thoee parishes one 
single word of protest. 

Mr. CONKLING. Does the Senator say there was a return from 
De Soto? 

Mr. THURMAN. A return of the election? Yes. 

Mr. WEST. Where do you-get that fact ? 

Mr. THURMAN. Tell me why there was not a return from De Soto? 

Mr. CONKLING. Iam advised there was none; for what reason I 
cannot say. 

Mr. THURMAN. Now, let us see whether there were returns from 
De Soto or not. Iam very glad to have that matter looked at. The 
House committee say in their report: 

So in the parish of De Soto, in which the returns showed a conservative elected 
by over 1,000 majority, it was alleged that the supervisor of registration had brought 
the returns from New Orleans, and had left them with a woman of bad character, 
who offered to produce them on payment of $1,000. 

He was a lovely supervisor of registration! They could not beat 
the conservatives in any other way than by handing the returns to 
such a recipient as that. 

The conservative committee took legal proceedings to compel their production ; 
but the court held that it had no jurisdiction to that end. 

They have lovely courts down there. When it is necessary todecide 
in favor of the radical party, they can assume any jurisdiction that is 
wanted; when it is necessary to compel the production of a paper 
that the party holding it has no right to and which the public have 
an interest in, the court has no jurisdiction! What then did the 
conservative committee do? 

They then caused to be produced before the board the duplicate of those returns 
from the oftice of the secretary of state, together with the tally-sheets, poll-lists, 
&o., tiled there according to law. These duplicates corresponded exactly with the 
alleged result of the compiled returns which the said woman had produced ; and 
of these alleged facts undisputed proof was also submitted to the board. Never- 
theless the board refused to count the vote for that parish. 

Sir, the returning board did have the returns and a duplicate and 
“undisputed proof,” and yet they threw out the parish. No com- 
inent can be necessary upon an act so indefensible and infamous. 

They rejected that parish on no pretense whatever tbat there was 
any fraud or violence, &c., in the election there; no pretense what- 
ever that there was any intimidation there. Without one single word 
of protest or contest they threw out the two members from that 
parish, or refused to put them on the list of members-elect ; but with 
all their hardihood they did not dare to decide that they were not 
elected. They said nothing about that at all, but simply omitted 


them from the list. I will presently come to the effect of this pro- 
ceeding. 


Soin Winn Parish, where 404 conservative an: 164 republican votes were ¢4 
upon a verbal protest that the registrar of elections was not properly qualified 
which the only proof was that he had failed to forward his oath of office to the < 
retary of state—although there was no pretense that the election was not a f4) 
representation of the will of the people—the whole vote of the parish was reject «a 
and the case referred to the Legislature. 


That is another one of these cases. Suppose the registrar had jot 
forwarded a copy of his oath to the secretary of state, it would ha 
been an omission of a mere ministerial act. Every lawyer know. 
that it did not in the slightest degree affect his right to hold {| 
office ; and every man who ever acted upon a contested-clection case 
knows that such cases are not to be decided upon such figments «5 
that; and yet without any protest, without any pretense of an unfair 
election, that man was not certified or was left out. 

What was the legal effect of this? Now I ask the attention of the 
Senate to this provision of the law. Here is a section upon which so 
much reliance is placed, and has excited so much indignation over 
these five elected members because they dared to appear on that 
floor; these intruders and scoundrels, as they have been called, 
whom any citizen of the State of Louisiana, my colleague said, if 
called on by Governor Kellogg, might have lawfully expelled from 
that hall. I should like to know where Governor Kellogg got the 
authority to expel from the hall of the house of representatives of 
Louisiana five men legally elected and who were there claiming 
their seats. I should like to know what my colleague would think 
if Governor Allen, of Ohio, were to assume the power to send a posse 
comitatus into the General Assembly of Ohio to take out five republi- 
can members because he said, forsooth, that some little technicality 
had not been complied with in the organization of the house. What 
would the republican party of Ohio think of that? No, Mr. Presi- 
dent, that will not do. What was this law? Let us see: 

Sec. 44. Beit further enacted, d&c., That it shall be the duty of the secretary of 
state to transmit to the clerk of the house of representatives and the secretary 
of the senate of the last General Assembly a list of the names of such persons as, 
according to the returns, shall have been elected to either branch of the General 
Assembly ; and it shall be the duty of the said clerk and secretary to place the names 
of the representatives and senatorselect so furnished upon the roll of the house and 
of thesenate, respectively ; and those representatives and senators whose names are 
so placed by the clerk and secretary respectively, in accordance with the foregoing 
provisions, and none other, shall be competent to organize the house of representa- 
lives or senate. 

That is what is relied upon to show that the organization was ille- 
gal, because the names of these five persons were not on that roll 
thus furnished by the secretary of state. But my colleague forgot to 
read what follows: 

Nothing in this act shall be construed to conflict with article 34 of the constita 
tion of the State. 

Right in that very section, in the very next sentence after that 
which my colleague read, which says that none but those on the roll 
shall participate in the organization of the house, is the provision 
that nothing in the act shall be construed to conflict with article 34 
of the constitution. What is article 34 of the constitution? It is 
that— 

Each house of the General Assembly shall judge of the qualifications, election, 


and returns of its members; but a contested election shall determined in such 
manner as may be prescribed by law. 


Here is the provision which shows what may be done by law. The 
mode of contesting an election may be provided by law, but so far 
asthe judgment upon the election, qualifications, and returns of the 
members is concerned, each house is sovereign judge for itself. The 
consequence is that this whole law is unconstitutional so far as it in- 
terferes with that right, and so your committee decided upon the act 
of 1870, which was precisely the same in every material particular. 
Let us see what they decided. Speaking of the act of 1870, they 
said : 

This act is in conflict with the constitution in several particulars: First, the 


constitution provides that the return of the election of all the members of the 
Legislature shall be wade to the secretary of state, (see article 46)— 


This act sends their returns to the returning board— 


and article 48 provides that the returns of every election for governor and lien- 
tenant-governor shall be sealed up and transmitted to the secretary of state, who 
shall deliver them to the speaker of the house of representatives then next to be 
holden, and that the members of the General Assembly—that is, both houses of the 
Legislature—shall meet in the house of representatives to examine and count the 
votes for governor and lieutenant-governor 

The act provides that the returns shall be made to the governor, and that the 
governor, the lieutenant-governor, the secretary of state, and John Lynchand T.C. 
Anderson, or a majority of them, shall be returning officers for all elections in the 
State; that they shall examine, canvass, and count the votes, and determine who 
has been elected governor and to other State oflices and who members of the Legis- 
lature. The act or a totally different machinery from that provided by the 
constitution forthe safe-keeping, examination, and count of the votes for governor 
and lieutenant-governor. The act, in so far as it provides that Lynch and Ander- 
son shall be members of said canvassing board, is in conflict with the provisions of 
the constitution in relation to appointments to office. 


I have seldom in my life seen an act more plainly in violation of a 
constitution than is this act in violation of the constitution of the 
State of Louisiana. Let us see what it would lead to. The consti- 
tution provides that each parish in that State shall have at least one 
representative. The number of representatives to which the State 
is entitled is one hundred aud eleven. It further provides, as I have 
said, that the house is to be the judge of the election, qualifications, 
and returns—mark it, “ returns”—of itsown members. Now, this law 
provides that this returning board shal! make out a list of the mem- 
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pers-elect, and it shall send that list to the secretary of state, and | six names on the list, had returned none at all? 


the secretary of state shall deliver it to the clerk of the last house of 
representatives; and then, says the act, those persons who are named 
on that list, and none others, shall take part in the organization of 
the house. Now, here were one hundrd and eleven men elected at 
the last election of Louisiana. This board certitied to the election of 
one bundred and six of them. There are different statements as to 
the polities of the one hundred and six I believe the committee of 
the house found that fifty-three of them were supposed to be repub- 
licans and fifty-three democrats; but the sworn statement of Wiltz 
and others, who are better acquainted with their palitics, shows that 
fifty-four of them were republicans and fifty-two democrats. That 
made one hundred and six. Then the board made no return at all as 
to live of them, the five members in question. It did not decide 
against them, it did not decide for them, but simply omitted them 
from the list. There was not a particle of contest for the seat of 
either of them; there was no protest coming up from any poll in 
their parishes, nothing of that kind at all; but they simply omitted 
those five; and now it is said that that omission by that board of 
those men, who had prima facie evidence of their election, and 
against whom there was no protest whatsoever, excluded those tive 
men from any part in the organization of the house; that that mere 
omission by that returning board, which I shall presently show was 
a violation of their sworn duty to put those five men down on that 
list, made those tive men intruders there, and an oflicer of the United 
States Army was thereupon authorized to come in and take them out 
between files of soldiers with their bayonets fixed. That is republi- 
can government, forsooth. 

But to proceed with the law. When this same provision, that they 
and none other shall take part in the organization of that house, is 
read in connection with the further provision, that “ nothing in this 
act shall be construed to conflict with article 34 of the constitution,” 
this provision that none others than those named in that list shall 
take part in that organization of the house becomes really and utterly 
nugatory ; or if any effect can be given to it at all, it canonly be that 
the house can decide in all cases who, having the proper parish cer- 
tilicates of election, are entitled to participate, unless the returning 
board has decided against them and thereby counteracted the prima 
facie case. There is no other way of construing that provision in the 
act and making it constitutional. But let us seeto what an absurdity 
the construction contended for by my colleague would lead. If this 
board could exclude five men from taking part in that organization 
simply by leaving them off the list, five men whose seats were not 
contested, five men against the election of whom not one single word 
had been uttered, five men the returns of whose election came up 
without one word of protest, without one line of a certificate that 
there had been any fraud, intimidation, or violence—if they simply 
by leaving off the names of these five men from the list could exclude 
them from taking part in the organization, they might just as well 
have left off fifty men. The power to do the one is just as great as 
the power to do the other. In that way they might have turned that 
house over into the hands of fifty men, nay, into the hands of ten 
men, There is no end to the absurdity of such a thing as that. If 
these men by arbitrarily leaving off the names of members could pre- 
vent them from organization, I would like to know what they could 
not do, or how the Legislature of Louisiana is to be organized at all. 
I remember when the Senator from New York, who is now taking 
notes, [Mr. CONKLING, ] was last sworn in he had no credentials here 
at all. We took it for granted that he would not ask to be sworn in 
unless he had been duly elected, and without avy credentials at all 
he was sworn in. My colleague might just as well have said that 
President Grant might have ordered a file of soldiers down here and 
turned him out; that he was an intruder; that his uame was not on 
the list. The credentials of all the other Senators had been presented 
and their names were on the list of the Secretary at his desk, and 
they were called up two by two and four by four to be sworn, but 
the Senator from New York, like the foolish virgin, had no oil in his 
cruse. [Langhter.] But there was his friend the Ex-Vice-Presi- 
dent, [Mr. HAMLIN, ] who sat next to him, and who got up and said, 
“IT have known a Senator to be sworn in on common rumor that he 
was elected, who said he was elected and we believed him, and the 
same courtesy is due to the Senator from New York.” We all said 
“Amen,”and he was sworn in; but according to this new doctrine it 
would have been perfectly competent for President Grant, if the Sena- 
tor from New York had been a democrat, to have sent ina couple of 
files of soldiers and marched him out between fixed bayonets. That 
will not do at all. You cannot stick in the bark in that way. 

Now I want to call the attention of the Senate to what was the 
duty of this returning board, in order to show that they could not 
perform their duty and abridge the privileges of that house. Their 
duty was to compile all the returns. It is put down in the law 
as plainly as can be that they are to decide upon every case. It is put 
down again and again; it is put down as if it was per industria that 
they should decide. They are not to leave anything undecided. They 
are to decide whether to count the vote of a parish or poll, or whether 
to reject it. They cannot leave it without deciding one way or the 
other. If they leave it to the house, as they call it, then it is pre- 
cisely as if there were no law for their making any returns at all; 
and I will come to that in a moment. Perhaps I had better speak of 
that now. Suppose these men, instead of returning one hundred and 
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They would have 


fultilled their duty just as well as they did. Phey left off five men 
whose seats were not contested, against the taking ot whose seats 
there was not a word of protest, and they might just as well have 
left off the whole one hundred and eleven. Suppose they had done 
so, Would that have deprived the house of representatives of Louisiana 
of an organization? Could that house not have organized? Could 
the board have annihilated the house by refusing to put the names of 
fifty-six men on the roll, and thus left fifty-five, which would have 
been less than a quorum ; for it took fifty-six to make a quorum? If 
they could not do that, if the effect of doing that would have been, 
as all must admit, to remit the house to its rights under the consti- 
tution to decide for itself, why was not that right remitted to the 
house in respect to these tive members ? 


But let us see if I am right as to the duty of the board. Section 2 


of the statute says : 


That five persons, to be elected by the senate from all, political parties, shall be 


the returning officers for ali elections in the State. 


Not for part of the elections, not for the election of one hundred 


and six members, and not for the remaining five members, but they 
shall be the returning officers for all elections in the State. Then 


what is the oath they take? 
I, A B, dosolemnly swear (or affirm) that I will faithfully and diligently perform 


the duties of a returning officer as prescribed by law; that I will caretully and 
honestly canvass and compile the statements of the votes, and make a true and cor 


rect return of the election; so help me God. 


They swear to “ carefully and honestly canvass and compile the 
statements of the votes.” Here were the statements from Bienville, 
from Caddo, from Winn, from De Soto, and from Grant. There were 
the statements from five parishes, and each one of those men swore 
before Almighty God that he would carefully compile those state 
ments according to the law, and the law required them to put the 
names of the five men in question on the list of members-elect unless 
there came up a protest against their election; and there was no 
such protest. That is the oath that they took. Were they author- 
ized to neglect that duty? Was it in their discretion to perform it 
or not to perform it? Was it in their discretion to perform it as to 
a part of the members and not to perform it as to the rest? No man 
ean truthfully say so. They were bound to compile all the returns 
and decide upon every case. But it does not stop there. What fur- 
ther were they todo? The statute says: 

Within ten days after the closing of the election said returning officers shall 
meet in New Orleans to canvass and compile the statements of votes made by the 


commissioners of clection, and make returns of tho election to the secretary of 
state. They shali continue in ascasion until such returns have been compiled, 


They are directed positively to continue in session until all the re- 
turns have been compiled. They cannot stop short. They say these 
returns are not compiled from these five parishes. Then they vio 
lated their duty, for their oath required them, and the law required 
them, there to remain until all the returns were compiled. That is 
not all, sir. The act further provides: 

One copy of such returns they shall file in the office of the secretary of state, 
and of one copy they shali make public proclamation by printing in the otticiai 


journal and such other newspapers as they may deem proper, declaring the names 
of ail persons and oflicers voted for— 


Not all persons and officers elected, but all persons and oflicers voted 
for— 


The number of votes for each person and the names of the persons who have been 
duly and lawfully elected. 


That is the return they are to make to the secretary of state, and 
which they are also to promulgate by proclamation in a newspaper. 
They are to give the names of all persons and officers voted for, the 
number of votes for each person, and the names of the persons who 
have been duly and lawfully elected. They did not do any such thing 
as to five men. Had they done it as to these five men, that would 
have shown them to have been elected. They did not do it. And 
the pretense now is that their omission to do that sworn duty deprived 
these five men of a right to a place on that floor and to take part in 
the organization of that house. I repeat, that they were required to 
decide in every case, upon every poll. That is the plain intent of the 
law. They must either reject the poll or they must count it. There 
can be no half-way business about it under that law; and when there 
comes up no certificate of fraud, intimidation, violence, &c., they 
cannot reject the poll. That was precisely the case in respect of these 
five parishes. Cananylawyerdoubt forone moment that those men had 
aright in that body; that the parish returns made a prima facie case iu 
their favor? I put it to my friend from New York whether, under 
that law, those parish returns did not make a prima facie case before 
that returning board. There they were. There was no objection to 
their regularity, no protest, no certificate of fraud, intimidation, vio- 
lence, &c.; nothing of that kind. They were just as regular as any 
returns that were before that board, and I ask the Senator, that being 
the case, if that did not make a prima facie case which entitled those 
men to have their names put upon the roll? If they had that prima 
facie case before that returning board, they had an equally strong 
prima facie case before the house, which, by the constitution, was the 
sole judge of the election, qualifications, and returns of its members, 
That is the truth of it, sir; and that is the whole of this case, so far 
as their right is concerned. Those five men had as much right there 
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as you have to occupy that seat, and no special pleading, no sticking 
in the bark, no reading from parliamentary rules or the like can de- 
prive them of that right, or can hide the solid, substantial justice of 
their tithe and the enormity of the act by which they were deprived 
of it 

Hat my colleagne thinks it was a horrible thing that Mr. Vigers, 
the late clerk of the house, was not allowed to preside there and 
organize the house. I would like to know where he got the author- 
ity from for Mr. Vigers to organize that house. He was not clerk of 
that house; he was clerk of a defunct house. What right had he 
there? Why, he had no right at all there, as to that matter. What 
right could Mr. Vigers have? If he had any right, it was simply to 
call the roll. The law does not even provide that, I think. 

Mr. GORDON, No, sir: it does not, 

Mr. THURMAN. It does not even provide that he shall call the 
roll. Section 44—I will read the whole section—provides : 

That it shall be the duty of the secretary of state to transmit to the clerk of the 
house of representatives and the secretary of the senate of the last General 


Assembly alist of the names of such persons as, acc ording tothe returns, shall have 
heen elected to either branch of the General Assembly ; and it shall be the duty of 
the said clerk and secretary to place the names of the representatives and senators 
elect. so furnished upon the roll of the house and of the senate, respectively ; and 


those representatives and senators whose names are so placed by the clerk and 
secretary, respectively, in accordance with the foregoing provisions, and none 
other, shall be competent to organize the house of representatives or senate. 
Nothing in this act shall be construed to conflict with article 34 of the constitution 
of the State 

Now, I would like to know where is the authority for Mr. Vigers 
there. He had no more right there than any other citizen of Louisi- 
ana had. He had no right to call that roll except by the grace and 
permission of the members there. The law contemplated that there 
was to be a roll of the senate, a roll of the house of representatives ; 
rolls that belonged to the archives of the senate or of the house. The 
house might have declared that that roll should be called by any 
member of the house. Mr. Vigers had no legal right to call it, and it 
was simply by the grace of the house that he was permitted to call 
it at all. 

It is suggested to me that there is some law that he is to hold over 
until his successor is elected. That gives him no right to call that 
roll; that gives him no right to preside at all. How are houses of 
Assembly organized? How was the house of representatives organ- 
ized before there was any law passed upon the subject? I can recol- 
lect perfectly well how it was in the house of representatives in my 
State before the passage of any act of the Legislature upon the sub- 
ject. The oldest member always called the house of representatives 
to order in the olden time. Lewis Williams, of North Carolina, 
regularly, session after session, called the House of Representatives 
of the United States to order, and then they went on and elected a 
Speaker, and a Clerk, and the like. 

ln my own State the oldest member of the Legislature, or he who 
had served before, one or the other, just as it happened, just as they 
agreed among themselves, called the house to order, and they pro- 
ceeded to organize; and it was not until after the difficulty that 
occurred in the organization of the house of representatives in 
Is48—not in the administration of Mr. Van Buren, as I erroneously 
and through a lapse of the tongue stated on a former occasion—it 
was not until after that occurrence that provision was made in Ohio, 
and then if was made in the new constitution of the State, so that it 
might be binding. It was not thought for a moment that you could 
pass a law which should deprive the house of its constitutional right 
to judge of the election, qualifications, and returns of its members, 
but the provision was put in the constitution of the State itself, 
which regulated the organization of the house, and of the senate too. 

This, then, Mr. President, is the case in a nut-shell. That these 
five men were elected cannot be denied; that the returns from the 
parishes showed they were elected cannot be denied; that there was 
no protest against their election accompanying those returns cannot 
be denied; that that made a prima facie case which made it the im- 
perative and sworn duty of that returning board to put them on the 
list cannot be denied; and that their omission to perform that duty 
could not affect the rights of those members or the right of the house 
to recognize them as members is another thing that no lawyer can 
deny. So much for that. Well, sir, Wiltz was chosen temporary 
speaker. Then what took place? If there had been any irregularity 
in his choice, all that irregularity was cured by the fact, by the unde- 
viable fact, that more than a quorum of that body took part in its 
proceedings before these five men were expelled. In order to prove 
that, although it is somewhat tedious, I shall have to ask that the 
statement of the occurrences as they took place may be read, that we 
may have a full history of this matter. I will say that this statement 
is fortified by the affidavits of Mr. Wiltz, Mr. Maginnis, and Mr. Booth, 
members of that house. And after the Clerk reads it, I ask that there 
may also be read what is contained in this document in regard to the 
pratended organization of the republican house, beginning on page 
3 and ending on page 6. 

The Chief Clerk read as follows: 

After the completion of the roll-call by William Vigers, clerk of the former 
house, as provided by section 44, above recited, L. A. Wiltz was nominated as 
temporary chairman by «member, and was upon a viva voce vote declared elected 
temporary speaker, whereupon he took the chair, and announced himself tempo- 
rary speaker of the house of representatives, and as such took his oath of office 


before Judge Houston, and also had said oath administered to him by a member. 
He thereupon adwinistered the oaths tw the members of the house. He then 








declared the functions of the former clerk, Vigers, at an end. 
on motion, nominated and elected. 
elected. 

During this temporary organization, upon motion put and adopted, the five my 0 
bers whose elections the returning board had not promulgated and had referred to 
the house were admitted as members and sworn in. Thereafter L. A. Wiltz y 13 
nominated as permanent speaker. The roll was called, and Wiltz and Hahn hein, 
in nomination, Wiltz received 55 votes, Hahn 2. and 1 blank. Fifty-six bei: . 
majority and legal quorum of the whole number, one hundred and eleven. to hich 
the house was entitled, he was thereupon declared duly elected permanent speak. 
and was sworn inand then administered the oath to the members, (by fours,) includins 
Michael Hahn, Thomas Baker, Murrell, and Drury, republicans. A committer oy 
credentials was then a. of which Hahn and Thomas were appointed mer 
bers and accepted, and withdrew with the committee. Upon the return to the 
house of said committee, Hahn made known that he would make a minority repo) 

About this time, resistance being made to the sergeant-at-arms of the hous 
and there being great danger of violence aud bloodshed, the foree of the sergeant 
at-arms consisting of only some ten men, the State-house being crowded on the insic: 
and outside with metropolitan police and other unruly persons, said police on the 
outside orp hey | eg by a large array of United States soldiers, the speaker 
upon motion of Dupre, a member of the house, put and carried, requested General 
De Trobriand, who had previously entered the State-house, accompanied by 
United States troops, without the knowledge or request of the speaker, to speak a few 
words to the persons in the lobby, the speaker expressing the opinion that the gen. 
eral's remonstrance would prevent ariot, which wasimminent. The general com 
plied with the request, and, without the use of any force, restored comparative 
quiet in the lobby. No other intervention by the United States authorities wag 
asked for or obtained. This request was made, as above stated, after the general 
and some soldiers had entered the room. 

About an hour after this, order being fully restored. General De Trobriand re. 
turned, and informed the speaker that he had been ordered by Governor Kelloge 
to replace Vigers as clerk and to eject the five members above referred to, upon 
whose cases the returning board had failed to report, and desired to know whether 
his orders would be complied with without the use of force. The speaker replied that 
he was the lawful speaker of the house of saeenenananees of the State of Louisiana 
and would obey no order from Governor Kellogg, or any other source, unless con- 
pelled so to do by actual overpowering force; whereupon the general retired and 
soon returned with soldiers and requested the speaker to point out the members 
indicated in his order from Kellogg for ejectment, the general not knowing them 
= sonally. This request was also promptly refused; whereupon General Camp. 
yell and T. C. Anderson, the former general of Kellogg's militia, by which he was 
surrounded in and out of the State-house, the latter a member of the Wells return. 
ing board, neither being members of the House, were called upon, and pointed out 
the desired members, who were thereupon seized, each by United States soldiers 
with guns and fixed bayonets, and were forced out of the State-house against their 
oft-repeated protests. 

Immediately upon this action by the military authorities of the United States 
the speaker requested the conservative members to retire with him, which was 
done without exception. General De Trobriand then ordered Mr. Vigers to call 
the roll, whereupon Speaker Wiltz reiterated his refusal to allow him to make 
such call, Vigers persisting, Wiltz had him forcibly ejected by his sergeant-at 
arms. During all of these proceedings, the speaker reiterated his protests and refu 
sals to submit to any interference unless compelled by over whelming force. Such 
force was used by the United States military authorities, and to it alone he yielded. 

Mr. THURMAN. My colleague dwelt with great force upon what 
he said was a violation of the rights of the majority, as he termed it 
there, in this: that a call for the yeas and nays was decided to be out 
of order. I will show in a moment that the yeas and nays could not 
be called, and that the decisions are all against it. Perhaps I might 
as well do it at once and dispose of it now. There could not be a 
call of the yeas and nays before the organization of the house, and 
therefore that call was premature. It is a precisely parallel case to 
that of the House of Representatives when Mr. John Quincy Adams, 
as temporary chairman, just as Wiltz was temporary chairman at 
tirst, decided that there could not be a call for the yeas and nays. 
That decision of Mr. Adams, which no one can doubt was sound 
parliamentary law, is a full and complete justification for that refusal 
to entertain a call for the yeas and nays. But, good heavens, Mr. 
President, has it come to this, that if a temporary president or speaker 
in a State Assembly shall make an erroneous ruling upon a question 
of order, on a question whether the yeas and nays are demandable, 
that that shall authorize a brigadier-general of the Army of the 
United States to enter that hall and take him out of his seat, and 
eject five members from their seats? Has it come to be the constitu- 
tional law of this land that the rulings of the presiding officers in 
our State Legislatures upon questions of order are to be supervised by 
the brigadier-generals by brevet of the Army of the United States, 
and they to back their appellate decision by the bayonets of the 
Army? I confess, Mr. President, it fills me with amazement to hear 
such doctrines advocated here, or such positions stated, or any pallia- 
tions for so plain and flagrant a violation of the constitution and of 
the rightsof the Assembly of a free State, or what ought to be a free 
State. 

But, sir, to proceed, for it is getting late and I want to be done, 
although there is a great deal more that I would like to say on this 
subject. But I cannot conclude without some remarks upon the 
message of the President of the United States and the telegrams of 
General Sheridan sent to us in answer to the resolution which | had 
the honor to offer to the Senate and which was adopted. Although 
that resolution has been answered, and therefore may have been sup- 
posed to pass from ourconsideration, yet as it is upon the subject under 
consideration it is proper to remark upon that message. On the oth 
instant I offered a resolution in the Senate, in these words: 

Resolved, That the President of the United States is hereby requested to inform 
the Senate whether any portion of the Army of the United States, or any officer or 
officers, soldier or soldiers of such Army, did in any manner interfere or inter- 
meddle with, control or seek to control, the organization of the General Assembly 
of the State of Louisiana or either branch thereof on the 4th instant; and_espe- 
cially whether any person or persons claiming seats in either branch of said Legis- 
lature have been deprived thereof or prevented from taking the same by any such 
military force, officer, or soldier; and if such has been the case, then that the 
President inform the Senate by what authority such military intervention or inter- 
ference took place. 
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A four days’ debate upon this resolution followed, which was par- 
ticipated in by the leaders of the republican party on this tloor— 
a debate remarkable in many respects, but most remarkable for the 


fact that no one denied the military intervention referred to in the reso- | 


Jution, and no one cited a word of the Constitution or a word of stat- 
ute law that authorized or in any manner justified such intervention. 

On the 13th, on the motion of the Senator from Indiana, [ Mr. Mor- 
TON, ] an amendment, having no necessary connection with the reso- 
lution, was added to it, as follows: 

And whether he has any information in regard to the existence of armed organi 
zations in the State of Louisiana hostile to the government of the State and intent 
on overturning such government by force. 

And, after being further amended, the resolution was passed in 
these words: 

Resolved, That the President of the United States is hereby requested to inform 
the Senate, if in his judgment not incompatible with the public interests, whether 
any portion of the Army of the United States, or any officer or oflicers, soldier of 
soldiers, of such Army did inany manner interfere or intermeddle with, control or 
seek to control, the organization of the General Assembly of the State of Louisi- 
ana, or either branch thereof, on the 4th instant; and especially whether any per- 
son or persons claiming seats im either branch of said Legislature have been de- 
prived thereof or prevented from taking the same by any such military force, offi- 
cer, or soldier; and if such has been the case, then that the President inform the 
Senate under what circumstances and by what authority such military interven- 
tion and interference have taken place ; and whether he bas any information in regard 
to the existence of armed organizations in the State of Louisiana hostile to the 
government of the State and intent on overturning such government by force. 

Before the adoption of the amendment of the Senator from Indiana, 
I called the attention of the Senate to the fact that my resolution 
contained but two inquiries, namely: First, did the military inter- 
fere as suggested; second, if yea, by what authority of law did it in- 
terfere? And I expressed my apprehension that if the amendment 
should be adopted, its only tendency would be to obscure these in- 
quiries and divert attention from a flagrant and unparalieled viola- 
tion of the Constitution. And I expressed the further apprehen- 
sion that when the answer to the resolution, as amended, should 
come in, it would tell but half the story. Mr. President, the an- 
swer is in, and my apprehensions are fully verified. On the 13th 
instant the President sent in his message in reply to the resolu- 
tion, and of that message I feel bound to say that nothing so full 
of error of statement and of law, nothing so remarkable for omis- 
sions of material facts, ever before emanated from the Executive of 
the Republic. Sir, it is my purpose to observe the courteous rules of 
the Senate in speaking of the Chief Magistrate—of him personally I 
shall not speak disrespectfully—but his message is open to every just 
criticism, and no rule of courtesy or of parliamentary law forbids my 
speaking of it in any just terms of condemnation, however severe. 

And now, sir, let us briefly examine it. Our resolution asked the 
President, in the first place, to inform us whether any portion of the 
Army of the United States, or any officer or soldier thereof, did, in 
any manner, interfere or intermeddle with, control or seek to control, 
the organization of the General Assembly of Louisiana, or either 
branch thereof, on the 4th instant, and especially whether any per- 
son or persons claiming seats in either branch of said Legislature 
have been deprived thereof or prevented from taking the same by 
any such military force, officer, or soldier. Why did we ask this in- 
formation of the President? Because he is the Commander-in-Chief 
of the Army, and is presumed to be informed of all its movements ; 
and especially because it could not for a moment be supposed that 
any oflicer of the Army had used his command to organize a State 
Legislature, or to interfere in its organization, without instantly 
reporting his action, and the reasons for it, through the proper chan- 
nels, to the President. We had the right, then, to suppose—nay, 
we were bound to suppose—that if any such military interference 
had taken place, an official report on the subject was on the files 
of the Department of War. Theinterference was on the 4th instant. 
It was nine days thereafter before the President sent in his mes- 
sage. The amplest time then had elapsed—nay, far more than ample 
time—for the officer or officers at Orleans to have drawn up and for- 
warded their official report to Washington. 
Nothing but a telegram from General Sheridan, written and sent on 
the fourth day of the Senate debate, (the eth instant,) and after the 
whole country was aroused by the news, and indignant protests 
were being uttered everywhere against the military violence and usur- 
pation that had taken place. No report from General De Trobriand, 
the officer who actually and in person interfered and turned members 
out of their seats and out of the hall; no report from General Emory, 
who was his superior officer at the time of the interference; not aline 
of statement from either one of these officers. But in lien of the re- 
ports we should have had from them, we have a one-sided telegram 
from General Sheridan, written four days afterward, from which facts 
of the most material character are omitted, and in which positions of 
law are taken that are utterly indefensible. 

Sir, have the rights of the States become of so little consequence, 
has the supremacy of the civil over the military power become so 
absolute, that a soldier of the Federal Government can invade a State 
Legislature and eject persons claiming seats therein, and make no 
report of his proceedings and of the reasons that induced them? 
Have our generals stationed in the States become irresponsible satraps, 
ruling over prostrate provinces according to their own supreme will 
and pleasure? Where, I repeat, isthe report of De Trobriand? What 
account does he give of his acts on that memorable day? What de- 


| consisted of one hundred and eleven members. 


fense does he make for a deed that the President himself is foreed to 
admit was without legal justification? What order of his superior, 
General Emory, does he produce in his defense; and, if any, what 
excuse has Emory to allege for issuing the order? And, order or no 
order, what step has the President taken to bring these offenders 
against the Constitution and the laws to an account for their mis 
conduct ? Upon all these points the message is as silent as the grave. 
Except inferentially, and by a reference to Sheridan’s telegram, it 
does not even admit that there was military interference at all. But 
thus admitting it, while it declines to justify, it seeks to palliate and 
excnse it. We are told that “the Army is not composed of lawyers,” 
and that “there are circumstances connected with the late legislative 
imbroglio in Louisiana which seem to exempt the military from any 
intentional wrong in that matter.” 

Ah, Mr. President, are we yet to learn that it is no defense for the 
humblest and most ignorant man in the land, accused of crime, that 
he was ignorant of the law, and that his intentions in violating it 
were not willfully wrong, nay, were praiseworthy ? In no civilized 
country, in no country where law prevails, is that defense allowed. 
But when one of the greatest of crimes against free institutions has 
been committed in this Republie—when, in plain violation of our fun 
damental law and of the underlying principle of all free govern 
ment, the military has set itself above the civil power, then the 
brigadier-general who acted, the major-general who ordered, and the 
Lieutenant-General who approves, are exempted from censure by the 
Commander-in-Chief, the President, on the plea that they are not 
lawyers, and that no intentional wrong was designed. It is of no 
consequence that the military assumed to decide who were members 
of a State Legislature; it is of no consequence that they expelled 
members duly elected, and that in consequence of that expulsion 
the seats of those members are now held by defeated candidates; it 
is of no consequence that by these high-handed proceedings the will 
of the people of Louisiana has been overthrown and a government 
not of their choice imposed on them by force—all these things are 
of no consequence, it would seem, in the eyes or the President ; 
for none of these things has he a word of censure or rebuke; for is 
it not true, he exclaims, that Army people are not lawyers, and what- 
ever may have been their offenses they were guiltless of intentional 
wrong? 

Senators, if you wish free institutions to be preserved, it is time to 
teach the Army, from the highest to the lowest man in it, that there 
is such a thiny as law, and that the absence of intentional wrong does 
not justify its violation. It is time to teach it that in every free 
country the military is subordinate to the civil power. It is time to 
teach it that in this Republic the States as well as the Federal Goy 
ernment have rights that are sacred and must be respected. 

3ut to proceed with the message. It is clearly established that a 
majority of the members of the house of representatives of Louisiana 
participated in the proceedings that resulted in the election of Wiltz 
as speaker. The house, if all the seats had been filled, would have 
Fifty-six would there 
fore have been a majority and a quorum. Now, what took place? I 
have already shown that by what Lhave had read at the desk, and by 
which it appears that more than a quorum participated in what was 
done. 

Now, sir, why were these important facts omitted from General 
Sheridan’s telegram: 1. That after Wiltz’s appointment as tempo- 
rary speaker the republican members remained in the ball, and that 
republicans as well as conservatives moved for a permanent organi- 
zation. 2. That, the motion for such organization being carried, 
republicans as well as conservatives participated in the clection 
which resulted inthe choice of Wiltz as permanent speaker—55 votes 
being cast for Wiltz, 2 for Hahn, (republican,) and 1 blank; making 
58 in all. 3. That Wiltz thereupon proceeded to swear in the mem- 
bers, and that among thosesworn in by him were Baker, Drury, Habn, 
Murrell, and Thomas, (republicans.) 4. That a committee on privi- 


| leges and elections was appointed, of which Hahn and, L believe, 
And now what have we? | 


another republican were members ; andthat committee made its report 
brought in by all,and that Hahn asked leave to make aminority report. 
That the five ejected members were, according to the election 
returns, duly elected, that their seats were not contested, and that 
the returning board had not decided against them. Why were these 
material, nay conclusive, facts suppressed in Sheridan’s telegram? I 
leave his defen@ers to answer, and it is to be hoped that they may 
find some better defense than the plea that he is not a lawyer and 
meant no intentional wrong. Lawyer or no lawyer, it was his duty 
to tell the whole truth. That he could tell without being a lawyer. 
He knew that Congress and the country wanted to know the truth 
and the whole truth. He knew when he wrote that telegram that 
the Senate was in the fourth day of an excited debate on the subject. 
He knew that the resolution before the Senate would pass, and the 
President be called upon for information. He knew that the telegram 
he was writing would be a portion of the information that the Presi- 
dent would communicate to the Senate. All this he must have known 
unless his ignorance is too profound for description. Why then, I 
repeat, did he give but a part of the facts? And why, above all 
things, was it that the facts he omitted to give were precisely the 
most material facts that he should have stated? 


And why are 
these facts left out of the President’s 


message? He was called 


upon to state the circumstances under which the military interference 
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took place. The right of the five expelled members to their seats 
was one of the circumstances, and the most important of all. He so 
considered it, for the message treats them asintruders. But why are 
not the facts stated thatsnow that they were not intruders? 


tut I have not done, sir, with the statements and omissions of 


Sheridan’s telegram. Listen to the following extract from it: 


Acting on the protest made by the majority of the house— 


That is not correct, unless 52 made a majority of 111— 
the governor now requested the commanding general of the department to aid him 
in restoring order, and enable the legally returned members of the house to proceed 
with its organization according to law. ‘This request was reasonable and in accord- 
ance with law. 

I should like to see the law that made it reasonable to request the 
commanding general of the department of Louisiana to interfere in 
the organization of the house of Assembly of that State. But Gen- 
eral Sheridan thinks it was “reasonable and in accordance with 
law.” Ido not know what law it is to which he refers unless it is 
that Jaw by which he thinks he would have the right to hang men 
by military commission, if the President would only graciously de- 
clare them to be banditti. According to that law this may have 
been very reasonable, but according to no other law that is known 
among civilized men. But 1 have not come to the most remarkable 
thing yet: 

Remembering vividly the terrible massacre that took place in the city on the 
assembling of the constitutional convention in 1866, at the Mechanics’ Institue, 
and believing that the lives of the members of the Legislature were or would be 
endangered in case an organization under the law was attempted, the posse was 


turnished, with the request that care should be taken that no memer of the Legis- 
lature returned by the returning board should be ejected from the floor. 


That was the only care. Eject all who are not returned by the 
returning board, however clear their right to seats may be, and 
although their right has been declared by the solemn vote of the 
house itself. If they have not been returned by the fraudulent 
returning board, eject them; but take care not to eject any that are 
returned by that board! 

This military posse performed its duty under directions from the governor of the 
State. 

I should like to know where the authority is to put the troops of 
the United States under the control of the governor of a State for him, 
in violation of the constitution of his State, to interfere with the 
organization of the State Legislature. That is a piece of law I should 
like General Sheridan to point out, as he sales about law. The 
President pleads ignorance of law for the Army. The General states 
that the proceedings were according to law, but he does not vouch 
his law. Ishould like him to show where was the law that author- 
ized the Army to be put under the command of the governor of a 
State, and, above all things, under his command for the purpose 
of interfering with the organization of one of the houses of the Legis- 
lature. 

This military posse performed its duty, under directions from the governor of 
the State, and removed from the floor of the house those persons who had been ille- 
gally seated, and who had no legal right to be there, whereupon the democrats rose 
mud left the house, and the remaining members proceeded to effect an organization 
under the State laws. In all this tarmoil, in which bloodshed was imminent, the 
military posse behaved with great discretion. When Mr. Wiltz, the usurping 
eoeens of the house, called for troops to prevent bloodshed, they were given him. 
When the governor of the State called for a posse for the same purpose, and to en- 


force the law, it was furnished also. Had this not been done, itis my firm belief 
that scenes of bloodshed would have ensued. 


Sir, it is marvelous that a man holding the commission of Lieu- 
tenant-General of the Army could pen such a dispatch as that. Who 
was it that threatened bloodshed there? He refers to the massacre 
in 1866 at the Mechanics’ Institute, and he says there would have 
been danger of bloodshed if there had been an attempt to organize 
the Legislature according to law. How could there have been blood- 
shed there? That whole State-house was surrounded by the metro- 
politan police, which is an armed band of men, brigaded, regular 
troops, under the command of Kellogg; and in addition to them the 
troops of the United Staces surrounded the building completely and 
prevented any ingress to or egress from it, except of such persons as 
Governor Kellogg saw fit to admit or to allow to go out. I saw in 
the hands of my friend from Kentucky [Mr. STEVENSON] the other 
day a photograph taken by some artist of the State-house as it ap- 
peared at that time, a perfect cordon of troops and of bayonets 
around it. And who were inside to produce bloodshed? There were 
lifty-five conservative members, a sergeant-at-arms, a clerk, and ten 
assistant sergeants-at-arms—sixty-seven men in all; while in the 
lobby of that house were hundreds of Kellogg’s troops, the metropol- 
itan police, and they were afterward re-enforced by tifty or sixty of 
the very worst ruffians of the radical party in the city of New Or- 
leans. Who was it made the disturbance when General De Tro- 
briand was requested by Wiltz to speak to those disorderly persons 
in the lobby, and which is magnified here into a request that heshould 
intervene with his bayonets, when no such request was ever made ; 
when the request was simply that he should speak to these people? 
Who were those disorderly persons who were threatening to shed 
blood? They were certainly not conservatives, for the interest of 
every conservative there was that there should be peace and order. 
They were not conservatives, for there were but sixty-seven conserv- 
ative men in that hall, and there were three or four or five times that 
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house was surrounded by the troops of the governor and the trou 
of the United States. ; 

Mr. SARGENT. Allow me to ask the Senator a question ? 

Mr. THURMAN. I would rather not. It is getting late and | 
want to get through. Isaid when I got up that I did not desire t, 
be interrupted. The Senator will have ample time to answer me. 

Then, sir, it is impossible that the ruflians who threatened to 
shed blood could have been conservatives. They were not. No 
white-leaguers were admitted into that house, unless you call the 
members and their twelve officers white-leaguers; nobody was 
admitted there except such as Kellogg saw fit to admit; and for thy. 
Lieutenant-General of the Army to pretend that it was necessary ty 
march out these five men between bayonets in order to prevent the 
shedding of blood in that hall is one of the most remarkable state- 
ments that I ever have known in all my life. Sir, instead of the 
mob being marched out, the members were marched out; instead of 
the disorderly being expelled, the peaceable members were expelled ; 
instead of those who were expelled being a mob, it was the men who 
clambred for their expulsion who were the mob; instead of the mili- 
tary interference occurring to suppress a riot, it occurred that the riot- 
ers might triumph. 

But there is another thing, and why does Sheridan ignore that? 
Why does he ignore the fact that the conservative leaders in all their 
addresses to the people and in circulars issued by them during that 
whole day counseled perfect peace and quiet? Why is all that omit- 
ted? Why is the attempt made to induce the American people to 
believe that the intervention of the military was for the purpose of 
preventing bloodshed? No, sir; it will notdo. That house had been 
quietly engaged in its work for more than an hour when that mili- 
tary interference took place. It took place not for the purpose of 
restoring order, not for the purpose of preserving order, but for the 
purpose of usurping the government of Lousiana, just as was done 
two years before. 

But, Mr. President, what do we hear now? When this matter is 
brought before the Senate of the United States, when acts have been 
done that are utterly destructive of free institutions, when the very 
ax is laid to the root of everything like constitutional government, 
what is the defense—no, I will not say defense, but how is the atten- 
tion of the people sought to be diverted from this enormity? What 
kind of sand is it that is thrown in theireyes? Why, sir, we have 
pictures of southern society presented in which it is represented as 
in a state of anarchy. General Sheridan telegraphs that there have 
been thirty-five hundred murders in the State of Louisiana within 
the last three years—I think that is his statement. 

Mr. DAVIS. Since 1866. 

Mr. THURMAN. Since 1866 there have been thirty-five hundred 
murders. How does he know it? He had been in New Orleans four 
days. How did he learn that there had been thirty-tive hundred mur- 
ders there? From rumor, or the statements of persons interested in 
libeling the people of Louisiana, Furthermore, it was said yester- 
day on this floor that not one single case of murder in Louisiana had 
been punished, if I understood the remarks of the Senator whe spoke. 
Why, sir, I have in my desk a list of no less than thirteen pardons by 
Kellogg of persons convicted of homicide, and most of them of mur- 
der in the first degree, in thesingle year 1874. No convictions, forsooth! 

It has been said again and again that white men are not arrested 
who commit murder; that nobody but black men are arrested. I 
have before me a statement of the committals to one of the largest 
prisons in that State of homicides; and let us see what is the color of 
the persons arrested and committed for that offense. This covers the 
time spoken of by Sheridan, and of the arrests for homicide fifty- 
eight were white and forty-four blacks. Does that look as if white 
men are allowed to go acquit? More white men were arrested, more 
white men charged with homicide there than blacks, and yet the 
number is so nearly equal that one is at a loss to know which class 
of the community is most to be condemned. 

But why undertake to convey the idea that all the homicides in 
Louisiana or Arkansas or Mississippi are homicides for political pur- 
poses, when the fact is notorious that the majority of the homicides 
committed in those States are by blacks upon blacks, and it could 
not well be otherwise. You set free that vast population of colored 
men, the most of them being in profound ignorance. That was all 
right enough. I am glad they are free, and have always been glad 
to see them free. But when you have set them free and banded 
them together as you did in loyal leagues, and set their faces in oppo- 

sition to the whites, and drawn the race line as plain as a sunbeam— 
when you did that through your Freedmen’s Bureau and the expend- 
iture of public money—when that was done and those negroes had 
arms in their hands, somebody was bound to be hurt. You could not 
put arms in the hands of those men in their semi-barbarous condition 
without their feeling a disposition to use them. It is in their in- 
stincts; it is in their nature; and although they do improve, as I 
have every reason to believe they do, in civilization, year by year, 
yet it was inevitable that if you put into the hands of seven or 
cight hundred thousand semi-barbarians instruments of destruction 
they would use them ; and they destroy each other far more than the 
whites destroy them. Yet every murder that takes place is exag- 
gerated—for it is swelled to ten before you get through with it— and 
is said to be a murder for political purposes. Ah, Mr. President, the 
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number of radicals. Tiey were not conservatives, for the State- | waning fortunes of no political party can be sustained by any such 








ERR ASG Nema 


Palen ie 


ore 


hss aktegll Say ti 


AON ne 


1875. 


CONGRESSIONAL RECORD. 


783 












clamor as this. No, sir; the people of the United States are too Wise, 
are too just, and know too well how to sift testimony, to be imposed 
upon by any such statements. 

The Senator who addressed you yesterday alluded to the State of 
Alabama. I have here a letter, and as it is not very long I will ask 
that it may be read, from a member of the House from Alabama who 
is on the committee of the House that went to that State to investi- 


I want to know why a remedy has not been applied. If there is an 
organized conspiracy there to deprive more than half the people 
of that State of their constitutional rights and to overturn the gov 
ernment of the State and organize a conspiracy against the Govern- 
ment of the United States—but to say nothing of that, confine it to 
the government of the State—why is it that the republican party in 
power in that State has applied no remedy ? 


rate its condition. 
The Chief Clerk read as follows: 


HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. OC. January 25, 1875. 
* Sm: Iwas much surprised to hear Senator SHERMAN lending the weight of his 
character to the slander on the people of Louisiana, uttered by General Sheridan, as 
to the number of murders that had taken place in that State. While it is not stated 
by these gentlemen that these thousand murders were political assassinations, the 
charge has no significance, unless they design it to be so understood. I venture the 
opinion that it will be found to be an atrocious misrepresentation, with the smallest 
amount of truth to supportit. I come to this conélmsion from the testimony ad- 
duced before the Alabama committee appointed by-the House of Representatives 
to investigate the condition of affairs in that State during the late political campaign. 
You will recollect the letter of Hon. CHARLES Hays to Hon. Josern R. HAWLEY, 
specifying numerous outrages that had taken place from about the Ist of July to 
the 15th of September, 1874, and also telegraphic dispatches to the same effect pub- 
lished in the northern papers. The number of murders thus stated as having 
occurred in the counties of Choctaw, Marengo, Sumter, Pickens, Green, and Cof- 
fee, (all of which are included in Mr. Hays’ congressional district except the last,) 
and which occurred within the space of two months and a half, amounts to thirty- 
six, to say nothing of twenty or thirty wounded. With the exception of the mur- 
der of Billings and Ivey, in Sumter County—the former a white and the latter a 
colored man—there was not a particle of evidence before the committee that any 


_ such killings had taken place in either of these counties, and they were proved to 


be unfounded as far as a negative can be. 

I was of the sub-committee that examined witnesses in Sumter County for four 
da:‘s—near the center of these alleged outrages—and with the exceptions I have 
mentioned no witness stated that any such homicides, or any homieldes at all, had 
occurred in these counties, as stated in the Hawley letter or the telegraphic dis- 
patch referred to. The evidence, now in course of publication, will confirm my 
statement in every jot and tittle. 

But if by murders is to be understood all homicides of every description. includ- 
ing the killing of negroes by negroes, and the justifiable killing of negroes and 
white men in the perpetration of a felony, such as robbery, arson, burglary, rape, 
&c., then there may be some semblance of truth in this statement of General Sher- 
idan, indorsed by Senator SHERMAN. I was informed by a gentleman in Montgom- 
ery County, Alabama, that at the time we were there the jail of the county con- 
tained upward of one hundred prisoners awaiting trial, principally for felony; that 
all were negroes except one or two, and that there were not less than a dozen mur- 


ders in that county during the year 1874, and all of them committed by negroes, 


upon negroes. This county has a large republican majority and has been entirely 
under the control of the negroes since reconstruction. I apprehend that athorough 
investigation as to these thousand murders in Louisiana will show that at least 
four-fifths of all that have been committed have no political significance whatever, 
which General Sheridan knows, if Senator SHERMAN does not. 

I have the honor to be, your obedient servant, 


A. H. BUCKNER. 
Hon. A. G. THURMAN. 


Mr. THURMAN. I shall occupy the attention of the Senate but a 
jew moments longer. That there have been deeds of violence in the 
South no one has ever denied; that deeds of violence have been more 
common in some portions of the South in proportion to their population 
than insome parts of the North has been true for fifty years and more, 
though taking the whole country into view there has, I am told, been 
as little violence in the South as in the North. The habit of carrying 
arms has always been more common at the South than at the North; 
the use of these arms has always been more common there upon causes 
that at the North would not have been considered justifiable. That 
is all true; but to attempt to draw a parallel between the South and 
the North in that respect by the census tables of 1870, and find out 
that there is a larger percentage of homicides or shootings in the South 
than there is at the North, is only to repeat the same old story that 
we used to read in the abolition primers fifty years ago. But that 
there have been acts of violence there, I say again, nobody denies, 
and that they have been aggravated by the state of things there is 
quite possible ; and there is nobody who thinks of them with a right 
mind but deplores them, and they have never been defended upon 
this floor. But that these reports are greatly exaggerated, I have not 
the slightest doubt, and I think that that can be proved. Here allow 
me to ask if the state of society there is such as it has been depicted, 
then, in God’s name, what has been the success of republican rule in 
this country? You had complete power in the Federal and in most 
of the southern State governments for years after the war. There 
has not been a day since Louisiana was reconstructed, as you call it, 
that she has not been in the hands of the republican party ; there has 
not been a day since the war that the republican party has not been 
omnipotent in the Federal Government; there has not been a day when 
Mississippi has not been in the hands of the republican party. Now 
I want to know what has been your success as rulers if this is the 
condition of society in these States. 

Sir, if the speeches we have heard are true, if your rule has brought 
such utter ruin upon that country that it is all a Golgotha, that the 
blood rises from the very ground at every step you take, then I say 
that it is time for you to give up the rule and let others try their 
hand at governing that country. I would want no better condemna- 
tion of the republican party than this state of thingsif it were true. It 
would show conclusively that you have not been equal to the task that 
Was imposed upon you. But, sir, is it true that there has been this 
state of things? Is it true that it has existed? Isit true that there 
have been thirty-tive hundred murders in the State of Louisiana 
in the time that General Sheridan talks about? If that is the case 









Sir, you depict a state of things which requires in the opinion of 


General Sheridan the proclamation of martial law and the trial of 


men by military commission. That seems to be approved in some 
quarters. His proposition that the President shall issue a proclama- 
tion calling the people banditti or that we should pass a law declaring 
them to be such may not be directly sanctioned ; but Senators seem 
to think that the state of society and the amount of crime which he 
asserts to exist would authorize the severest possible measures that 
he has recommended. Why have they not been adopted? Why has 
not the radical Legislature of Louisiana long ago declared martial 
law, I want to know, if the life of a republican is not safe in Louis 
iana? A State Legislature can declare martial law where there is an 
insurrection against the State. This was decided both by the sn 
preme court of Rhode Island and by the Supreme Court of the 
United States in the Dorr case. The Legislature of Louisiana has 
had the power to declare martial law; and if murder has been so 
rampant there, if a man cannot with safety express his opinion if he 
is a republican, if organized murder and assassination are the in- 


struments with which the majority of the people of that State are 
deprived of their constitutional rights, 1 want to know why it is 


that the radical Legislature of that State has not long ago declared 
martial law and put an end, if martial law could end them, to these 
horrible crimes. The fact that it has not done so, the fact that it 
has not taken one step toward sucha thing is a plain refutation 


of these exaggerated stories. I do not deny that there have been 


homicides there; I do not deny that there has been violence there ; 
I do not deny that it exists in a greater degree than it does in Mas- 
sachusetts or Ohio. In the unsettled state of society there, with the 
yoke of a usurping government upon the people, with their prop- 
erty depressed to a fourth of its value and taxation increased until it 
amounts to confiscation, it is not very wonderful that there should be 
more crimes and violence than in a well-ordered and peaceable State. 
But that the State of Louisiana or the States of Arkansas or Missis- 
sippi are these perfect dens of iniquity, these perfect fields of gore 
andof carnage that are described in that telegram of Sheridan’sis what 
I do not believe. I prefer to believe the business men of New Orleans 
of all parties and of all nativities ; I prefer to believe the men trading 
there from the North; I prefer to believe her organized bodies, her 
chambers of commerce, her boards of trade, the presidents. of her 
banks, and above all I prefer to believe her reverend clergy, to the 
rumors that have reached the ear of General Sheridan and which he 
reports here as official facts. 

And when we come to the State of Arkansas, I prefer to believe 
the reports of her men of business and of her reverend clergy to the 
statements of Sheridan issued from New Orleans upon rumor and the 
reports of men interested to distort the truth. He describes Arkan 
sis as nearly as bad or quite as bad as Louisiana. You have seen 
contradictions of that statement; but there is one of those contra- 
dictions to which I beg leave to refer, because it comes from a man 
whom I have known for many years, and who never was known by 
any man who did not love, respect, and esteem him. The ecard pub- 
lished by the clergy of Little Rock, at the head of which stands ths 
name of the bishop of Little Rock, is worth a thousand telegrams of 
Sheridan on hearsay as to the condition of that State. I know that 
man, Bishop Fitzgerald. I have known him for many a long year. 
He formerly lived inmy town, and I knew him well. A more upright, 
humble, truthful Christian man does not walk the face of the earth. 
There is no consideration that would make that man say what was 
false. When I see his name signed to that card, and when I know 
that he travels over the whole of that State more than any man in it, 
travels on horseback and on foot with the self-sacrilicing spirit of a 
martyr, I know that what he says must be the truth and the unvar- 
nished truth. 

Mr. President, one word more and I have done. These outrages, if 
they exist, are very much to be deplored; but there is something more 
deplorable than even violence. When you sap the foundation of con- 
stitutional government, when you overthrow the free institutions of 
America, you do an evil, you perpetrate a wrong, fraught with a thou- 
sand times more mischief to your fellow-men now and in the future 
than even the prevalence of crime. You cannot accustom the people 
of this country to see the military place itself above the civil power ; 
you cannot accustom the people of this country to see armed men in- 
trude themselves into the halls of legislation and decide questions of 
membership there with the bayonet; you cannot see that done and 
pass it by even in silence, much less with approbation, much longer 
without finding that everything like respect for constitutional govern - 
ment and free institutions has vanished from the land. Ab, Mr. Pres- 
ident, it is a terrible crime to assassinate a man, but it is worse crime 
to assassinate the constitution of a free people. These acts of mili- 
tary interference have driven a dagger to the heart of free institu- 
tions, aud the question now to be settled is whether they can survive 
the blow. 

Mr. CONKLING. Mr. President, the Senator from Louisiana near 





| 
: 
7 


TRA CONGRESSIONAL RECORD. 


me wish to make some observations tonching a point or two referred 

1 hy the S« itor from ©) a ind Tvladly vield to him with the under- 
iy that [may resume the floor at one o'clock to-morrow. 

Mr. WEST Mr. President, at the commencement of the remarks of 

the Senator from Ohio he took occasion to request that no interrup- 


tion should be made during the course of his speech, and he said that 
at the conclusion * would very cheerfully respond to interrogatories 
that might be propounded. I would ask his attention now for a 
moment, having complied with his request not to be interrupted, 
although inadvertently I did make one remark in the course of his 
speech, and he immediately replied to that. He said that in the 
parish of De Soto certain democrats were returned elected, and he 
quote d from the report of the committee of the other House to show 
that such was the fact; and he also took occasion to say that by the 
law of Louisiana triplicate returns were made out and forwarded, 
one to the secretary of state, one to the returning board, and one was 
kept by the commissioner of elections, 

Mr. THURMAN. No; one kept by the clerk of the district court. 

Mr. WEST. Well, one kept by the clerk of the district court, trans- 
mitted from the commissioners of election. I rise to ask him where 
he finds that law, and whether he relies on the law of 1872 for his 
statement of facts? 

Mr. THURMAN. Ithink I can find it forthe Senator very quickly. 

Mr. WEST. I will say to the Senator that if it is otherwise than 


in the law of 1872, I have not had an opportunity of seeing the other | 


laws for a reason that he very well knows. 

While the Senator is looking for the provision, I will read from the 
law of 1872, and I will show the Sen: dee and the Senate why those 
retarms never came into the possession of the returning board, and 
why it would have been a felony—and it was a felony—to put them 
in the hands of the secretary of state. Section 43 of the act of 1872 
provides that the commissioners of election shall make duplicate 
returns, one of which set of returns shall be sent to the supervisor of 
revistration, and he shall send a compilation of these returns to the 
returning board, and the other returns are to be filed by the commis- 
sioners of election, with the clerk of the district court. 

Now, I will just give a piece of history in connection with that 
parish and one other parish, and that is all I will trespass upon the 

ttention of the Senate with at the present time. The intimidation 
practiced in the parish of De Soto was so outrageous and so violent 
that the supervisor of registration took the responsibility of not 

aking a return. He is amenable to the laws of the State if he did 
not. tis alleged in this re ——— there ai n —e to substantiate 
it—a mere allegation—that those returns were put in the hands of a 
woman of bad character, and that— 

The conservative committee took legal proceedings to compel their production ; 
but the court held that it had no jurisdiction to that end. They then caused to be 
produced before the board the duplicate of those returns 

How did they get those duplicates? How came they to have them 
there ready to be produced? Where was the law for it? What does 


the law say ? 


See. 45. Be it further enacted, dc., That any civil officer or other person who 
shall assume or pretend to act in any capacity as a commissioner or other oflicer of 
election to receive or count votes, to receive returns or ballot-boxes, or to do any 
other act toward the holding or conducting elections, or the making returns 


thereof, in violation of or contrary to the provisions of this act, shall be deemed 
guilty of a felony. 

It was a felony to have had them there, as far as I have seen the 
law. How could the returning board have taken any cognizance of 
those returns in view of that provision ? 

That is the fact in regard to that parish. There are also some 
other facts which I will not allude to at the present time, but Ishall 
on a subsequent occasion, as to the registration and the conduct of 
the people in that parish. 

Then the Senator passed to Winn Parish, and he contended that 
members were returned by that parish, and consequently were entitled 
to their seats. The report on which he relies says: 

In Winn Parish, where 404 conservative and 164 republican votes were cast upon 
a verbal protest that the registrar of elections was not properly qualitied. 

[ understand the facts are these with respect to that: A registrar 
who pretended to conduct that election up there was not the ap- 
pointee of the governor, and was not qualified and could not take 
the oath without laying himself liable to this penalty; the original 
registrar who was sent up there was run off by the Ku-Klux and the 
White League, and had no opportunity of conducting the registra- 
tion, and the parish improvised a supervisor of registration. Of 
course the returning board could take no jurisdiction or cognizance 
of any return made by an officer not qualitied or appointed according 
to law. 

I rose to ask of the Senator his information. I have given my in- 
formation on the point of the law in Louisiana. If he has informa- 
tion, I should be glad to know it, because we all want to know whether 
he has it. 

Mr. THURMAN, In respect to the law requiring these duplicates, 
it is perfectly immaterial whether the duplicates were to be made by 
the supervisor of registration, or whether they were to be made by 
the commissioners of election. In either event they were duplicates of 
the official returnsof the election, and in fact they wereentitled to more 
credit if they were made according to the section which the Senator 
read, by the commissioners of elections, than if they were made by a 
mere compiler, the supervisor of registration. 
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But when the Senator says that a man would be guilty of a fe] 
in any civilized community in the world because he produced bef,, 
a returning board of the votes of electors the ve ry best evidence which 
the nature of the case admitted of the result of an election, to) 
the duplicate official returns, and which the law must have 


cont 
plated should be used for that very purpose to supply a loss of | 
original—when he says that that would send a man to the 


oa petite 
tiary in Lonisiana, then he makes out a case in which the 


worse than the Ku-Klux. 
Now, with regard to De Soto Parish, the Senator says there 


law is 


Vas 


such intimidation there! If there was intimidation enough there ; 
make it dangerous for the commissioners of election to enter the iD 
test that the law required, or to make it dangerous for the 


) 
()- 


Sul pel 
visor of registration, although he really has no authority to record. any 


| 
| 
| 
| 
| 
| 
such thing, I should think there would be a great de al more di inger 
for a supervisor of registration who would run away with the retin; 
| to New Orleans and deposit them with such a depositary as this man 
did; and yet I do not tind that this supervisor of registration has 
been assassinated ; I do not find that he has been ku-kluxed in any 
way. 
| It is very much like a thing I saw of Ex-Governor Wells—I think 
that is his name—the man who swore out the vote of the whole 
| parish of Rapides by an ex post facto affidavit, when he admits that 
no protest or certificate came up such as the law required; but he 
| says, just as the Senator now says, why there was such intimidation 
| there that if any man had made a certificate that there was any in- 
timidation he would have been killed outright; and therefore there 
is no certificate, and therefore the returning board, in plain violation 
of the statute law, should be authorized upon his afiidavit (which 
nobody ever saw but that returning board) tu throw out that whole 
parish! And yet Ex-Governor Wells is living in the parish of Ra- 
pides. Hesays no man could have put in a simple protest stating the 
fact that there was intimidation in that parish, without losing his 
life ; and yet this man himself, who has deprived the whole parish of 
representation in the Legislature upon an er parte, ex post facto alli- 
davit, is allowed to live and to move and to have his being as much 
as the mest peaceable and law-abiding man in the country! Why, 
sir, I undertake to say if such excuses as these for throwing aside 
elections and overturning them are to be respected in the Senate of 
) the United States or anywhere in this country, elections are a mockery 
|} and a farce; and the faction having a majority either in a Stati 
Legislature or in Congress may do whatever it pleases, however vio 
lative of right, justice, the Constitution, even decency, and it will be 
supported by faction! 

Mr. WEST. I asked the Senator a question in reference to cne 
parish and he replies by making a statement in regard to another, 
Now, I stated the fact that according to the law of Louisiana ther 
were no returns from the parish of De Soto, and the Senator cannot 
contradict it. I asked him for his authority about the duplicate re- 
turns. He fails to produce it, but he says there were other returns 
there and they onght to have been acknowledged. Whiy, sir, what 
becomes of his whole argument against the Kellogg election? The 
whole Kellogg election was based upon the fact of using these very 
duplicate returns, and the Senator wants them used in this case and 
would not allow us to use them then. 

Mr. THURMAN. When we have here the sworn testimony of that 
Lynch board that they made up those returns from newspapers and 
from rumors, and that when they could find neither one nor the 
other they made them up from their own knowledge of the political 
complexion of a parish, and that they would pat down the returns 
according as they thought the vote ought to have been, not what it 
was, but estimated it according to what they thought it ought to 
have been, and furthermore than that, when they themselves adinitted 
that they counted the affidavits, which were shown to be forged by 
the thousand, as so many votes, I am amazed that the Senator should 
say that Kellogg was counted in upon any such duplicate returns as 
these. If they were duplicates, they showed McEnery elected; but 
they were no such thing. 

Mr. FERRY, of Michigan. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and fifty-eight 
minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 27, 1875. 
The House met at twelve o’clock m. Prayer by the Chaplain, Kev. 
J. G. Burvter, D. D. 
The Journal of yesterday was read and approved. 
ORDER OF BUSINESS. 
Mr. DURHAM. I call for the regular order of business. 


Mr. SENER. I hope the gentleman will waive that call for a mo- 
ment. 
Mr. BUTLER, of Massachusetts. I rise to make a privileged re- 
port. 
The SPEAKER. The gentleman from Kentucky [Mr. DurHaM] 
| calls for the regular order. 
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FEES OF CLERKS, MARSHALS, ETC. 


Mr. SENER. The gentleman yields to me to ask unanimous con- 
sent to have taken from the Speaker’s table and referred to the Com 
aittee on Expenditures in the Department of Justice the amend- 
ments of the Senate to House bill No. 3623, to amend the twenty- 
third paragraph of section 3 of the act entitled “An act to regulate 
the fees and costs to be allowed clerks, marshals, and attorneys of | 
the circuit and district courts of the United States, and for other | 
purposes,” approved February 26, 1853, 

The SPEAKER. Is there objection ? 

There was no objection, and it was so ordered. 

Mr. SENER. I ask that the committee have leave to report this 
pack at any time. 

Mr. BUTLER, of Massachusetts. I object to that. 

Mr. SENER. Then I move to reconsider the vote by which the 
bill and amendments were referred; and also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SPEER. I ask unanimous consent to discharge the Committee 
of the Whole from the further consideration of House bill No. 320s, 
for the relief of John Henderson, and that it be passed at this time. 
[t is reported unanimously from the Committee on Claims, and makes 
an appropriation of only forty-eight dollars. 

Mr. BUTLER, of Massachusetts. I object to the consideration and 
passage of any billat thistime. I will not object to references of bills. 

The SPEAKER. Objection is made. 


CIVIL-RIGHTS BILL. 


Mr. BUTLER, of Massachusetts. I rise to make a privileged re- 
port from the Committee on the Judiciary, authorized to make that 
report at any time. And I should like the attention of the House for 
a few minutes before I proceed. 

Mr. RANDALL. If the gentleman wants to speak, he must make 
his report first, in order to have something to speak upon. 

Mr. BUTLER, of Massachusetts. I report the bill which I send to 
the Clerk’s desk, and ask to have it put upon its passage now. 

Mr. RANDALL. At the proper time I will raise the question of 
consideration. 

Mr. ELDREDGE. Has the gentleman from Massachusetts [Mr. 
BUTLER] the right to report that bill at any time? I understand 
that the only right he has upon the subject is upon a motion to recon- 
sider, 

The SPEAKER. The Chair thinks that at the last session the dis- 
tinct privilege was given to the Committee on the Judiciary to report 
at any time on this subject. 

Mr. ELDREDGE. If in order, I would like to have the record read 
on that subject. 

Mr. BUTLER, of Massachusetts. It is in print, and the gentleman 
can look at the Journal and read it for himself. 

Mr. RANDALL. Go to the record; that is the most reliable wit- 
hess, 

Mr. ELDREDGE. I amaware there has been a sort of understand- 
ing about the House, that there was an agreement that the gentle- 
man from Massachusetts [Mr. BUTLER] might report this bill at any 
time. I do not, however, understand that that is the order that was 
made, 

The SPEAKER. The motion to reconsider, which the gentleman 
admits was made, amounts to the same thing. 

Mr. ELDREDGE. I suppose not; the gentleman cannot supersede 
the regular order by that motion. 

The SPEAKER. 0, yes. 

Mr. ELDREDGE. It cannot be called up at any time. 

The SPEAKER. Yes; it is highly privileged. 

Mr. RANDALL. I appeal to the record. 

Mr. ELDREDGE. Iam highly confident that there is no record 
giving the right to report at any time. 

Mr. BUTLER, of Massachusetts. I desire to state for the informa- 
tion of the House that the bill 

Mr. RANDALL. I object to debate. 

Mr. BUTLER, of Massachusetts. I only wish to state the number 
of the bill. It is number 796, printer's number 4100. 

Mr. RANDALL. I am obliged to the gentleman for the informa- 
tion. 

Mr. ELDREDGE. Ido not think it is any better on account of 
the high number it is carrying. 

The SPEAKER. On the7th of January, 1874, the chairman of the 
Committee on the Judiciary reported a bill to protect all persons in 
their civil and political rights, which bill was recommitted to the 
Committee on the Judiciary, and the motion to reconsider the recom- 
mitment is pending. The Clerk will read the rule upon that subject. 

The Clerk read as follows: 





When a motion has been once made and carried in the affirmative or negative, it 
shall be in order for any member of the majority to move for the reconsideration 
(hereof, on the same or succeeding day; and such motion shall take preoedence of all 
other questions, except a motion to adjourn; and shall not be withdrawn after the 
said succeeding day without the consent of the House, and thereafter any member 
may call it ap for consideration. 


Ill 30 


The SPEAKER. The Chair may have been in error on the po 
f the right to report at any time; but this motion to reconsider 


precisely tantamount—is just as highly privileged. 


Mr. RANDALL. LI raise the question of consideration at this t 
Mr. ELDREDGE. I suppose that rule does not authorize the gen 


tleman to call up the motion to reconsider against any other motion 


The SPEAKER. It does; the rule could not be stronger, lt can 


come up against any motion, except the motion to adjourn. I is one 
| of the highest privilege known. The motion derives its high privi 


lege from this fact; whatever the House has done in any direction, if 
the House should desire to change its action, it ought to have the 
right to reconsider it. Therefore the motion to reconsider is given 
this high privilege. 

Mr. ELDREDGE. But the rule does not justify that construction. 
The rule is not that such a motion may supersede other business o1 
any other privileged motion. It may be called up, I suppose 

The SPEAKER. The Chair presumes that the gentleman from 
Wisconsin did not listen to the rule as read by the Clerk. The Chai: 
will read it himself: 

When a motion has been once made and carried in the affirmative or negative, it 
shall be in order for any member of the majority to move for the reconsideration 
thereof, on the same or succeeding day; and such motion shall take preceden fall 


other questions, except a motion to adjourn—— 


Mr. ELDREDGE. That is, at the time- 

The SPEAKER. O, no— 
and shall not be withdrawn after the said succeeding day withont the consent 
of the House, and thereafter any member may call it up for consideration. 

Mr. ELDREDGE. “ May call it up;” but not, as I suppose, to the 
exclusion of other business or of special orders. 

The SPEAKER. Not only isthat the forty-ninth rule of the House, 
but it has had fifty years of construction. The gentleman from Mas 
sachusetts calls up the motion to reconsider the vote whereby the bill 
(H. R. No.796) was recommitted. The gentleman from Pennsylvania 
[ Mr. RANDALL] raises the question of consideration. That is in order. 
The question is, will the House consider the motion for reconsidera- 
tion ? 

Mr. RANDALL and others called for the yeas and nays. 

‘The yeas and nays were ordered. 

GOVERNMENT HOSPITAL FOR THE INSANE, 

The SPEAKER, by unanimons consent, laid before the House a 
communication from the Secretary of the Interior, transmitting a let 
ter from the superintendent of the Government hospital for the 
insane in relation to the erection of a new building to be devoted 
solely to the detention and treatment of female patients at the In 
sane Asylum; which was referred to the Committee on the District 
of Columbia, and ordered to be printed. 

APPROPRIATIONS FOR INDIAN SERVICE, 

The SPEAKER also laid before the House a communication from the 
Secretary of the Interior, transmitting a supplemental estimate of 
appropriations for the Indian service; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

CHIPPEWA INDIANS OF LAKE SUPERIOR. 

The SPEAKER also laid before the House a communication from 
the acting Secretary of the Interior, transmitting an estimate oi 
appropriation for the support and civilization of the Chippewa 
Indians of Lake Superior, for the fiscal year ending June 30, 1876; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

JICARILLA APACHES AND UTE INDIANS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting a petition of citizens of 
Colfax County, New Mexico, for the removal of the Jicarilla Apaches 
and Ute Indians to their reservation; which wag referred to thie 
Committee on Indian Affairs, and ordered to be printed. 


PRAIRIE BAND OF POTTAWATOMIES. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting a draught of a bill providing: 
for the investment of certain funds belonging to the Prairie band of 
Pottawatomie Indians; which was referred to the Committee on In 
dian Affairs, and ordered to be printed. 

KASKASKIA INDIANS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in relation to an estimate of appropria 
tion required for the confederated tribes of the Kaskaskias in the 
State of Kansas; which was referred to the Committee on Appro 
priations, and ordere d to be printed. 

CLAIMS FOR INDIAN DEPREDATIONS.,. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in comphance with the 
act of May 29, 1472, certain claims for Indian depredations ; which 
was referred to the Committee on Indian Affairs. 

E. M. SEWELL & CO. 
] 


The SPEAKER also laid before the House a communication from 


the Seeretarvyv of the 


interior, requesting the return of papers in rela- 
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tion to the claim of E. M. Sewell & Co. for depredations by Osage 
Indians; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 


IMPROVEMENT OF MOUTIL OF MISSISSIPPI, 


The SPEAKER also laid before the House a communication from 
the Secretary of War, in relation to the improvement of the month 
of the Mississippi River; which was referred to the Committee on 
Commerce, and ordered to be printed. 


COST OF MODOC WAR. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting the reports of the Quartermaster- 
General and the Commissary-General of Subsistence, giving in detail 
the cost to those Departments of the Modoc war; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 


CONTINGENT MILITARY EXPENSES. 


The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting a statement showing the expendi- 
tures of the appropriation for contingent expenses of the military 
establishment for the year 1874; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

SECOND LIFUTENANT FRANK BAKER. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting a memorial of Second Lieutenant 
Frank Baker, Thirteenth United States Infantry, asking to be re- 
lieved from accountability for certain subsistence funds which were 
stolen from him while on duty as acting commissary of subsistence 
at Fort Fred Steele, Wyoming Territory; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


FORT HARKER MILITARY RESERVATION, KANSAS, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the quantity of land included within the 
boundaries of the Fort Harker military reservation, Kansas; which 
was referred to the Committee on Military Affairs, and ordered to be 
printed, 

FRANK A. PAGE, UNITED STATES ARMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of Wan, in relation to the case of Frank A. Page, asking to be 
reinstated in the Army; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


KICKAPOO INDIANS, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting estimate of appropriation to pay 
certain members of the Kickapoo tribe of Indians; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


THE CIVIL-RIGHTS BILL. 


The SPEAKER. The pending question is whether the House will 
now consider the motion of the gentleman from Massachusetts, [Mr. 
BUTLER, }] upon which the yeas and nays have been ordered. 

Mr. RANDALL. Pending that motion, I move the House adjourn ; 
and also that when the House adjourns to-day it adjourn to meet on 
Iriday next. 

Mr. BUTLER, of Massachusetts. I rise toa point of order, and it 
is that the rules provide in case of reconsideration of a vote only one 
motion to adjourn is in order. 

Mr. RANDALL. The rule refers to another matter entirely. 

fhe SPEAKER. The motion to reconsider is superior to every 
other motion except a motion to adjourn; and the motion to fix the 
day to which the House shall adjourn is superior to the motion to 
udionrn, and must therefore take precedence. 

Mr. RANDALAL. On the latter motion, that when the House ad- 
jeurns to-day it adjourn to meet on Friday next, I demand the yeas 
and naya. 

‘he yeas aud nays were ordered. 

Mr. ELDREDGE. I move the House adjourn. 

The SPEAKER. The pending question is on the motion that when 
the Honse adjourns it adjourn until Friday next, and which nuust first 
be voted on. 

Mr. ELDREDGE. Suppose the House should wish to adjourn with- 
out fixing the day to which it shall adjourn over? 

The SPEAKER. If the gentleman will enable the Chair to make 
that construction of the rule, dilatory motions would be at an end 
immediately. 

Mr. ELDREDGE. Ido not know howl can enable the Chair to 
make that construction of the rule. I move now to amend the mo- 
tion, so that when we adjourn to-day it will be to meet on Saturday 
instead of Friday next. 

Mr. CONGER. I rise toa point of order, that the House has not the 
power to adjourn over for more than three days. 

The SPEAKER. To adjourn over until Saturday is not to adjourn 
for more than three days. The question is on the motion of the gen- 
tleman from Wisconsin, that when the House adjourns to-day it ad- 
journ to meet on Saturday next instead of Friday. 

The House divided; and there were—ayes 44, noes 71. 


Mr. ELDREDGE demanded tellers, 





Tellers were ordered; and Mr. ELDREDGE and Mr. Rusk were a 


. ay)- 
pointed. 

The House again divided; and the tellers reported—ayes 117, noes 
18; no qnorum voting. 


The SPEAKER. The Chair directs the following rule to be reaq. 
The Clerk read as follows: : 


Every member who shall be in the House when the question is put shall give his 
vote, unless the House shall excuse him. All motions to excuse a member fron, 
voting shall be made before the House divides, or before the call of the yeas ay, 
nays is commenced ; and the question shall then be taken without debate, 

But on motions to adjourn, to fix the day to which the House shall adjourn, ang 
for a call of the House, it has been held not to be in order to ask to be excysed 
from voting; and for the obvious reason that nothing buta desire to consume timo 
and thereby delay legislation, or to prevent amajority from adjourning, could possi 
bly influence a member in making the request. 


and 


Mr. NIBLACK. I make the point of order that that only applies 
to votes by yeas and nays and not to votes by tellers, 

The SPEAKER. The gentleman’s point of order does not apply 
at all. 

Mr. NIBLACK. I think the reading of the rule shows that it does 
apply. The first part of the rule read demonstrates its application 
only to votes by yeas and nays. 

The SPEAKER. The gentleman’s point may be good in this, that 
then the refusal to vote becomes matter of record; but at the same 
time the Chair, under the rules, is compelled to recognize at once the 
failure of a quorum to vote whether upon the yeas and nays or by a 
division of the House through the tellers, and the rule as read sye- 
cifically recognizes both. There is a duty laid upon him by the rules 
not to allow business to proceed if in his judgment there is not a 
quorum present. 

Mr. NIBLACK. The point I make is that the only way in which 
you can know whether a member votes or not is by the record upon 
the call of the yeas and nays. 

The SPEAKER. The rules do not so contemplate; that is the 
only way failure to vote can be recorded, but the rules do not con- 
template the point the gentleman suggests. 

Mr. NIBLACK. When there is a division of the House by tellers 
or otherwise a member can vote for or against a proposal, and al- 
though he may vote in the minority will nevertheless have the right 
to move areconsideration, whereas if the vote be by yeas and nays 
he must vote with the majority or else he cannot move a reconsider- 
ation. 

The SPEAKER. The gentleman’s point is not good, becanse one 
of the most important votes in the House is that of seconding the 
demand for the previous question, where the yeas and nays are not 
permitted by the rules, and yet if members could take refuge under 
the gentleman’s construction of the rules they could break up a quo- 
rum and stop all legislation. 

Mr. COX. How can you compel members to vote? 

The SPEAKER. That is not for the Chair to say. 

Mr. ELDREDGE. The House is dividing, and this discussion is a) 
out of order. 

The SPEAKER. It is not out of order, because the rule read is per- 
tinent to the division now proceeding. 

Mr. RANDALL. What practical plan does the Chair propose to 
enforce that rule? 

The SPEAKER. None whatever. The Chair only proposes that it 
shall be made manifest what the rules of the House do require, and 
that members are required to vote, which some of them are not now 
doing. 

Mr. RANDALL. Then the responsibility rests with those who do 
not vote. 

The SPEAKER. The responsibility of having the rule read rests 
with the Chair. 

Mr. RANDALL, I do not object at all to the Chair having the rule 
read. 

Mr. BUTLER, of Massachusetts. If the Chair decides there is no 
power in the House to compel members to vote, while there is a cou- 
stitutional provision to compel their attendance, what is the advan- 
tage of their attendance if we cannot compel them to vote? What 
is the use of compelling their attendance if the whole democratic 
party is to sit, as it is now doing, like logs, refusing to vote ? 

Mr. COX. What is the advantage of coming here atall? The gen- 
tleman from Massachusetts was himself left at home. 

TheSPEAKER. The tellersreport that 117 have voted in the aflirm- 
ative and 18 in the negative. No quorum has voted. 

Mr. ELDREDGE. I move that there be a call of the House. 

The SPEAKER. That motion is not in order. The Chair will say 
tothe gentleman from Wisconsin that a motion for a call of the House 
is not in order, because a motion to adjourn is pending. The gentle- 
man from Wisconsin will observe that if pending a motion to adjourn 
there should be a motion to fix a day to which the House should ad- 
journ, and no quorum should vote on that, and then a motion for the 
call of the House should be in order, the House could never adjourn. 
The motion is therefore not in order. 

Mr. ELDREDGE. The House might vote down my motion. 

The SPEAKER. Yes; and they might not; and that would put 
the House in a position where it Could not adjourn. 

Mr. ELDREDGE. Provided the motion was voted down. The 
Chair has not decided the question, as I understand, on account of 
there being no quorum? 


wi ee hE, 9 
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The SPEAKER. 
Mr. ELDREDGE, — 
amend by making Saturday the day to which the House shall ad- 


79. 





Not at all. 


journ. 


The SPEAKER. That is in order. 

Mr. ELDREDGE. I do so because I feel that I am acting in ae- 
cordance with the republican majority of the House. 
yiven me their moral support on this question. 

The yeas and nays were ordered. 

The SPEAKER. 
as tothe day to which the House will adjourn by inserting 
instead of Friday. 

The question was taken; and there were—yeas 72, nays 165, not 
voting 50; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, 


They have 


Sut urday 


Atkins, Bannin c Bex k, Le ll Be 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Caldwell, Jolm B. Clark, jr., 
Clymer, Comingo, Cook, Cox, Crittenden, Crossland, Davis, Durham, Eden, EF) 
dredge, Finck, Giddings, Glover, Gunter, Henry R. Harris, John T. Harris, Hatcher, 
Hereford, Herndon, Holman, Hunton, Knapp, Lamar, Leach, Max MeLeat 


Milliken, Mills, Morrison, Neal, Nesmith, Niblack, Randall, Read, Robbins, Milton 


sayler, Schell, John G. Schumaker, Sloss, Southard, Speer, Standiford, Stephens, 
Stone, Storm, Swann, Vance, Wells, Whitehead, Whitthorne, Willie, Ephraim K. 
Wilson, Wolfe, Wood, John D. Young, and Pierce M. B. Younge—72. 

NA YS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barr 7, Bass, Bevole, 
Riery, Bradley, Bufiinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler 
Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos 
Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, 
Corwin, Cotton, Crounse, Crutchtield, Darrall, Dawes, Dobbins, Donnan, Duell, 
Dunnell, Eames, Field, Fort, Foster, Freeman, Gartield, Gooch, Gunckel, Hagans, 
Eugene Hale, Robert S. Hale, Hamilton, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hoskins, Houghton, Howe, 
Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Killinger, Lam- 
port, Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, Lynch, Martin, May- 
nard, McCrary, James W. McDill, McKee, Merriam, Monroe, Moore, Morey, Myers, 
Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Page, Isanc C. Parker, Pendleton, 
Phillips, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Potter, Rainey, Ran- 
sier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, 
Sawyer, Henry B. Sayler, Scotield, Henry J. Scudder, Isaac W. Scudder, Sener, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, 
Smart, A. Herr Smith, H. Boardman Smith, J. Ainbler Smith, John Q. Smith, Sny- 
der, Sprague, Stanard, Strait, Strawbridge, Sypher, Taylor, Charles R. Thomas, 
Christopher Y. Thomas, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, 
Marcus L. Ward, White, Whiteley, Wilber, Charles W. Willard, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William B. Williams, 
James Wilson, and Jeremiah M. Wilson—166. 

NOT VOTING—Messrs. Adams, Barnum, Buckner, Freeman Clarke, Creamer, 


Crooke, Curtis, Danford, DeWitt, Farwell, Frye, Hancock, Hendee, Hersey, George | 


I’. Hoar, Kendall, Lamison, Lewis, Lofland, Luttrell, Marshall, Alexander S. MeDill, 


MacDougall, McNulta, Mitchell, O’Brien, Packer, Hosea W. Parker, Parsons, | 


Pelham, Perry, Phelps, Pike, Pratt, Purman, William R. Boberts, James C. Robin- 
son, George L. Smith, William A. Smith, Starkweather, St. John, Stowell, Thomp- 
mn, Thornburgh, Waddell, Walls, Jasper D. Ward, Wheeler, 


worth—50. 


So the motion to amend by fixing Saturday as the day to which 
the House should adjourn was not agreed to. 

During the roll-call, 

Mr. FARWELL said: I am paired with Mr. MiTcHEeLL, of Wiscon- 
sin. If here, Mr. MITCHELL would vote “ay” and I would vote 
“no.” My colleague, Mr. WARD, is necessarily absent. If here, he 
would vote “ no.” 

Mr. PENDLETON. 
hames, 

Mr. ELDREDGE. I object. 

The result of the vote was announced as above recorded. 

The question reeurred on the motion that when the House adjourns 
to-day it adjourn to meet on Friday, on which the yeas and nays had 
been ordered. 

The question was taken; and there were—yeas 68, nays 150, not 
voting 70; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Beck, Bell, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, Comingo, 
Cook, Crittenden, Crossland, Davis, Durham, Eden, Eldredge, Giddings, Glover, 
Gunter, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, 
Hunton, Knapp, Lamar, Leach, Magee, McLean, Milliken, Mills, Morrison, Neal, 
Niblack, O’Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, Milton Sayler, 
Schell, John G. Schumaker, Sloss, Southard, Speer, Standiford, Stone, Swann, 
Vance, Waddell, Wells, Whitehead, Willie, Ephraim K. Wilson, Wolfe, Wood, 
John D. Young, and Pierce M. B. Young—68. 

_NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, 
Biery, Bradley, Buffinton, Burchard, Burleigh, Burrows, Benjamin F. Butler, 
Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Chittenden, Clayton, Clinton 


I move to dispense with the reading of the 


L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchtield, | 
Dawe 8, Dobbins, Donnan, Duell, Dunnell, Eames, Ficld, Fort, Foster, Freeman, | 
Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Robert S. Hale, Hamilton, Har- | 


mer, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph 
R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 
Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, 
Kelley, Kellogg, Killinger, Lamport, Lansing, Lawrence, Lawson, Loughridge, 
Lowe, Lowndes, Lynch, Martin, Maynard, McKee, McNulta, Merriam, Monroe, 
Moore, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Isaac C. Parker, 
Pelham, Pendleton, Phillips, Pierce, Thomas C. Platt, Poland, Rainey, Rapier, Ray, 
Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry B. Sayler, Henry J. 
Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Shelden, Sherwood, 
Lazarus D, Shoemaker, Sloan, Small, A. Herr Smith, H. Boardman Smith, J. Am- 
bler Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, Strait, Straw- 
bridge, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, 
Thornburgh, Townsend, Tremain, Tyner, Waldron, Wallace, Marcus L. Ward, 
White, Whiteley, Wilber, Charles W. Willard, George Willard, John M. 8. Will- 
iams, William Williams, William B. Williams, James Wilson, and Jeremiah M. 
Wilson—150, 

NOT VOTING—Messrs. Adams, Banning, Barnum, Bass, Berry, Buckner, 
Bundy, Cessna, Amos Clark, jr., Freeman Clarke, Clements, Cox, Creamer, Crooke, 
Curtis, Danford, Darrall, DeWitt, Farwell, Finck, Frye, Hancock, Hendee, Hersey, 
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I desire the yeas and nays on the motion to 


Whitehouse, Wood- | 


187 


George F. Hoar, Hooper, Kas Kendall, Lamison, Lewis, Lo Luttrell, May 
shall, MeCrary, Alexander S. MeDill, James W. MeDill, MacDougall, Mitchell 


Morey, Nosnuth, Packer, Pave, Parse Phelps, Pike, James Hf. Platt, jr, Potter, 


“i 
| Pratt, Purman, Ransier, Richmond, William R. Roberts, James C. Robinson, Rusk, 
| Scofield, Smart, George L. Smith, William A. Smith. St phens, St. John, Storm 
Stowell, Tedd, Walls Jasper D. Ward, Wheeler, Whitchouse, Whitthorne, Charles 
G. Williams, and Woodwerth—70 
So the motion was not agreed to. 
The question recurred on the motion of Mr. RANDALL that the 


: ! | House do now adjourn. 
rhe question is will the House amend the motion | 


Mr. RANDALL. Leali for the yeas and nays on that motion. 
The question was put on ordering the yeas and nays; and ona 
division there were—ayes 30, noes 94, one-lifth voting therefor, 
Mr. GARFIELD. I call for tellers on the yeas and nays. 
lellers were ordered; and Mr. GARFIELD and Mr. RANDALL were 
appointed. 

‘he House divided; and the tellers reported 58 in the affirmative. 
| Mr. GARFIELD. That is a sufficient number to order the yeas and 
nays, and I do not ask for a further count. . 

Mr. RANDALL. Lask for a count of tl 
us here, and now let us complete the count, 
} ‘The SPEAKER. The number reported by the tellers is one-fifth of 
the entire House, and the yeas and nays are therefore ordered 


} 
i 


ier side, You invited 


© ot 


| 

The question was taken; and there were—yeas 74, nays 100, not 
' . e . . . 

| voting 54; as follows: 

| YEAS—Messrs. Adams Areber, Ashe, Atkins, Banning, Beck, Bell. Berry 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John | 


Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crossland, Davis, Durham 
| Finck, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John 3 

Harris, Hatcher, Hereford, Holman, Hunton, Knapp, Lamar, Leach, Luttre!! 
Magee, McLean, Milliken, Mills, Neal, Nesmith, Niblack, O'Brien, Hosea W 
Parker, Perry, Randall, Read, Robbins, Milton Sayler, Schell, John G. Schumaker 
Sloss, Southard, Speer, Standiford, Stone, Storm, Swann, Vanes Wells 
Whitehead, Whitthorne, Willie, Wolfe, Wood, John D. Youn 
Young—?4. 


Waddell 
and Pierce M ls 


NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Bewol 
jiery, Bradley, Buftinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. But 
ler, Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayten 


Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton 
Crounse, Crutchtield, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Picld, Fort 
| Foster, Freeman, Gartield, Gooch, Gunckel, Hagans, Eugene Hale, Robert S. Hal 

Harmer, Benjamin W. Harris, Hathorn, Havens, Jolin B. Hawl foseph R. Haw 
| ley, Hays, Gerry W. Hazelton, John W. Hazelion, E. Rockwood Hoar, 
Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Ka 
son, Kelley, Kellogg, Killinger, Lawrence, Lawson, Lewis, Loughridge, Low: 
Lowndes, Lynch, Martin, Maynard, McCrary, James W. McDill, McKee, MeNulta, 
| Merriam, Monroe, Moore, Morey, Negley, Niles, Nunn, Orr, Orth, Packard, Pa 
Isaac C. Parker, Pelham, Pendleton, Pierce, Thomas C. Platt, Poland, Potter, Pratt, 
| Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Rus! 


Llodger 


Sawver, Henry B. Sayler, Isaac W. Scudder, Sener, Shanks, Sheats, Sherwood, La 
rus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, J. An 
bler Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, Strait, Stray 
bridge, Sypher, Taylor, Charles R. Thomas, Christopher Y. ‘Thomas, Thompson 
Thornburgh, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Marcus I 
Ward, White, Whiteley, Wilber Charles W. Willard, George Willard, Chark 
G. Williams, John M. S. Williams, William Williams, William B. William 
Ephraim K. Wilson, James Wilson, Jeremiah M. Wilson, and Woodworth—160 

NOT VOTING—Mesers. Arthur, Barnum, Roderick R. Butler, Freeman Clarke 
Creamer, Crooke, Curtis, Danford, Darrall, DeWitt, Eden, Eldredge, Farwell 
Frye, Harrison, Hendee, Herndon, Hersey, George F. Hoar, Kendall, Lamisor 
Lamport, Lansing, Lofland, Marshall, Alexander S. McDill, MacDougall, Mitehell 
| Morrison, Myers, O'Neill, Packer, Parsons, Phelps, Phillips, Pike, James I! 
| Platt, jr., Purman, Richmond, William R. Roberts James C. Robinson, Scotield 

Henry J. Scudder, Sessions, Sheldon, George L. Smith, William A. Smith, Stepheus 
| St. John, Stowell, Walls, Jasper D. Ward, Wheeler, and Whitehouse—o4. 





So the House refused to adjourn. 

Mr. RANDALL. I move that when the House adjourns to-day it 
adjourn to meet on Friday next, and on that motion I call for the 
yeas and nays. 

Mr. KELLOGG. 
once ? 

Mr. CESSNA. Iraise the point of order that the motion made 
by my colleague has already been voted on and voted down by th 
House. 

Mr. RANDALL. 

Mr. KELLOGG. 


Have we not already voted down that motivo: 


I await the decision of the Speaker. 
No leading vote has been taken since. 
Mr. ELDREDGE. A motion to adjourn has since been voted on. 

|} The SPEA KER. The gentleman from Wisconsin is correct ; a me 
| tion to adjourn has since been voted on. 
| Mr. RANDALL. I await the decision of the Speaker. 
| The SPEAKER. Under the usages of the House the motion of the 
gentleman from Pennsylvania is in order. 

Mr. CESSNA. I only made the point of order that the gentleman 
might see what a pity it would be to change that rule. ; 

Mr. RANDALL. I want to say that we are ready to go on with 
| the appropriation bills. : . 

Mr. ELDREDGE. We have no disposition to antagonize anything 
else but this bill. 

Mr. BUTLER, of Massachusetts. We do not go to the other side 
of the House to determine what business we shall take up. 

Several Members. Regular order. 

Mr. CESSNA. Is debate in order? 

The SPEAKER. Debate is not in order. 

Mr. ELDREDGE. I was not trying to debate; I was only trying 
to getin a remark. 

Mr. RANDALL. I 
nature. 


Mr. MAYNARD. 


think we had better do this thing with good 





I call for tellers on the yeas and nays. 
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Tellers were ordered; and Mr. MAYNARD and Mr. ELDREDGE were 
appointe “dl. 

The House divided; and the tellers reported 51 in the affirmative. 

Mr. MAYNARD. It is very manifest that there are enough to order 
the yeas and nays and I do not ask for a further count. 

Mr. ELDREDGE. I move to amend the motion of the gentleman 
from Pennsylvania(Mr. RANDALL] by striking out Friday and insert- 
ing Saturday, and on that motion I ask for the yeas and nays. 

Mr. MAYNARD. I ask for tellers on the yeas and nays. 

Tellers were ordered; and Mr. KELLOGG and Mr. Beck were ap- 
pointed. 

The House divided; and the tellers reported ayes 50, noes not 
counted, 

So the yeas and nays were ordered 

The question was taken; and there were—yeas 71, nays 151, not 
voting 66 ; as follows: 

YEAS—Mesassrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
erry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell John 
ls. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crossland, Davis, Durham, 
Eldvedge, Finck, Giddings, Glover, Henry R. Harris, John T. Harris, Hatcher, 

lereford, Holman, Hunton, Knapp, Lamar, Lamison, Leach, Magee, McLean, Mil- 
liken, Mills,Morrison, Neal, Nesmith, Niblack, O'Brien, Perry, Randall, Read, Rob- 
bins, Milton Sayler, John G. Schumaker, Sloss, Southard, Speer, Stone, Storm, 
Swann, Vance, Waddell, Wells, Whitehead, Whitthorne, Willie, Ephraim K. Wil: 
sou, Wolfe, John D. Young, and Pierce M. B. Young—71. 

NA YS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. But- 
ler, Cain, Cannon, Carpenter, C ason, Cessna, Chittenden, Amos Clark, jr., Clayton, 
Stephen A. Cobb, Conger, Corwin, Cotton, Crounse, Crutchfield, Darrall, Dawes, 
Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, Foster, Freeman, Garfield, 
Gooch, Gunekel, Hagens, Eugene Hale, Hamilton, Harmer, Benjamin W. Harris, 
Harrison, Hathorn, John B, Hawley, Jose ~ph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hoskins, Howe, Hubbell, 
Hunter, Hyde, Hynes, Kasson, Kelley, Killinger, Lansing, Lawrence, Lawson, 
Lewis, Lowe, Lowndes, Lynch, M: sale McCrary, James W. MeDill, McKee, 
McNulta, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, 
Packard, Page, Pendleton, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, 
Potter, Pratt, Rainey, Rapier, Ray, Richmond, Eliis H. Roberts, James W. Robin- 
son, Ross, Rusk, Sawyer, Henry B. Sayler, Henry J. Scudder, Sener, Sessions, 
Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Small, Smart, A. 
Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, 
Stanard, Standiford, St. John, Sypher, Taylor, Christopher Y. Thomas, 'T hompson, 
‘Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Marcus L. Ward, White, 
Whiteley, Wilber, George Willard, Charles G. Williams, John M.S. Williams, Wil- 
liam Williams, William B. Williams, James Wilson, Jeremiah M. Wilson, and 
W oodworth—151. 

NOT VOTING—Messrs. Barnum, Roderick R. Butler, Freeman Clarke, Clem- 
ents, Clinton L. Cobb, Coburn, Creamer, Crooke, Curtis, Danford, De Witt, Eden, 
Farwell, Frye, Gunter, Robert S. Hale, Hancock, Havens, Hendee, Herndon, Hersey, 
George F. Hoar, Houghton, Hurlbut, Kellogg, Kendall, Lamport, Lofland, Lough- 
ridge, Luttrell, Marshall, Martin, Alexander S. MeDill, MacDougall, Merriam, 
Mitchell, Packer, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Phelps, 
Phillips, Pike, Purman, Ransier, William R. Roberts, James C. Robinson, Schell, 
Scofield, Isaac W. Scudder, George L. Smith, William A. Smith, Starkweather, 
Stephens, Stowell, Strait, Strawbridge, Charles R. Thomas, Thornburgh, Walls, 
Jasper D. Ward, Wheeler, Whitehouse, Charles W. Willard, and Wood—66. 


So the motion of Mr. ELDREDGE was not agreed to. 

During the call of the roll, 

Mr. KELLOGG said: On this question I am paired with the gen- 
tleman from California, Mr. LUTTRELL; if here he would vote “ay,” 
and I would vote “ no.” 

Mr. LUTTRELL. On this question I am paired with the gentleman 
from Connecticut, Mr. KELLOGG. 

Mr. KELLOGG. If the gentleman will vote, I will. 

Mr. SPEER. I move that the House now adjourn. 

The SPEAKER. There is a motion pending of higher privilege, to 
fix the day to which the House will adjourn. The gentleman from 
Pennsylvania, Mr. RANDALL, has moved that when the House adjourns 
to-day it be to meet on Friday next; and on that motion the yeas and 
nays have been ordered. 

Mr. CESSNA. I wish to make a parliamentary inquiry of the 
Chair. Suppose this motion should be carried, will it be in order 
again during the session of to-day to fix any other or different time 
for the next meeting of the House? 

Mr. RANDALL. There is nothing in that. 

Mr. CESSNA. Even should the session of to-day continue through 
until Friday at twelve o’clock ; if the House shall agree that when it 
adjourns to-day it will meet on Friday next, will a motion to fix any 
other or differe nt time for the mee ting of the House be in order during 
to-day’s session ? 

Mr. ELDREDGE. You will find your answer in Barclay’s Digest. 

Mr. CESSNA. I did not ask the gentleman from Wisconsin , [Mr. 
ELDREDGE.] I can read the Digest and understand it as w ell as 
he can. 

Mr. ELDREDGE. I did not think that anybody that could do that 
would ask such a question. 

Mr. CESSNA. I presume it would answer the gentleman’s pur- 
pose to have the whole of Barclay’s Digest read. It would consume 
the day as profitably as what they have been doing. 

Several MEMBERS. More so. 

The SPEAKER. If the House should vote that when it adjourns 
to-day it would meet on Friday next and a motion to reconsider that 
vote be laid upon the table, that would not prevent the motion to 
adjourn until Saturday. 

Mr. CESSNA. That answers the question. 

The SPEAKER. So far as putting a stop to dilatory motions is 
concerned, it would avail nothing to agree to the pending motion. 
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Mr. CESSNA. I did not expect to do that. 

Mr. SPEER. Then what did you expect by asking the question? 

Mr. RANDALL. Let us keep in good humor, I beg. 

The SPEAKER. Undoubtedly, if ‘the House should agree to adjourn 
until Friday and should lay upon the table the motion to reconsider, it 
would not be parliamentary to revive that motion. But the time of 
meeting could be changed by the House subsequently by agreeing 
to adjourn until Saturday. 

Mr. ELDREDGE. And if the House should agree to adjourn nov, 
that would dispose of the civil-rights bill for to-day. 

Mr. CESSNA. Suppose the House should agree to a motion that 
when it adjourns to-day it would be to meet on Saturday, that being 
the utmost limit fixed by the Constitution for one House to adjourn 
without the concurrence of the other, could any motion be made dur- 
ing to-day’s session to change that hour of meeting? 

The SPEAKER. The Chair thinks it could. If the House should 
agree that when it adjourns to-day it will be to meet on Saturd; ay, 
and subsequently some business of great importance should be devel. 
oped requiring a session on Friday, the Heuse could agree to meet on 
Friday. 

Mr. CESSNA. The House having voted to adjourn to meet on Sat- 
urday, would not a motion to meet on Friday be inconsistent with 
that action? 

The SPEAKER. The fact that it might be inconsistent would be 
a matter for members to determine; but parliamentarily the motion 
is admissible. 

Mr. CESSNA. Ido not think my friends on the other side would 
be inconsistent. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania, [Mr. RANDALL,] that when the House adjourns 
to-day it be to meet on Friday next, upon which the yeas and nays 
have been ordered. 

The question was taken; and there were—yeas 75, nays 150, not 
voting 63; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John 
B. Clark, ; = ‘Clymer, Comingo, Cook, Cox, Crittenden, Crossland, Davis, Durham, 
Eldredge, Finck, Giddings, Glover, Gunter, Hancock, Henry R. Harris, John 7. 
Harris, Hatcher, He -reford, Holman, Hunton, Knapp, Lamar, Lamison, Leach, 
Magee. McLean, Milliken. Morrison, Neal, Nesmith, Niblack, O'Brien, Perry, 
Randall, Read, Robbins, Milton Sayler, Schell, John G. Schumaker, Sloss, Southard, 
Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, Whitehead, 
Whitthorne, Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, and 
Pierce M. B. Young—75. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Barry, Bass, Biery, Buffin. 
ton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutehtie Id, Darrall, 
Dawes, Dobbins, Donnan, Duell, “Dunne ‘ll, Eames, Farwell, Field, Fort, Foster, Free- 
man, Garfield, Gooch, Gunckel, Hagans, mange S. Hale, Harmer, Benjamin W. 
Harris, Harrison, Hathorn, John B. ‘Hawley, J oseph R. Hawley Hi: vys, Gerry W. 
Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hoskins, 
Houghton, Howe, Hubbell, Hunter, Hyde, Hynes, Kasson, ‘Kelley, Kellogg, Law 
rence, Lawson, Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, Mayn; rd. 
McCreery, James W. McDill, McNulta, Merriam, Monroe, Moore, Morey Negley, 
Niles, O° Neill, Orr, Orth, Packard, Page, Isaac C. Parker, Pelham, Pendleton, 
Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Potter, Pratt, Rainey, Rapier, 
Ray, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, 
Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Sherwood, Laza- 
rus D. Shoemaker, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler 
Smith, Snyder, § Sprague, Stanard, St. John, Stowell, Strawbridge, Sypher, Taylor, 
Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, 
Tyner, Waldron, Wallace, Marcus L. Ward, White, Whiteley, W ilber, Georg: 
Willard, Charles G. W illiams, John M.S. Williams, William W illiams, W illiam 
B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—150. 

NOT VOTING—Messrs. Albert, Barnum, Begole, Bradley, Freeman Clarke, 
Clements, Clinton L. Cobb, Creamer, Crooke, Curtis, Danford, DeWitt, Eden, 
Frye, Eugene Hale, Hamilton, Havens, Hendee, Herndon, Hersey, George F. 
Hoar, Hurlbut, Kendall, Killinger, Lamport, Lansing, Lofland, Luttrell, Marshall, 

Alexander S. McDill, MacDougall, McKee, Mills, Mitche lL, Myers, Nunn, Packer, 
Hosea W. Parker, Parsons, Phelps, Phillips, Pike, Purman, ‘Ransier, Richmond, 
William R. Roberts, JamesC. Robinson, Shanks, Sheats, Sheldon, Sloan, George 
L. Smith, John Q. Smith, William A. Smith, Starkweather, Stephens, Strait, 
Charles R. T homas, Walls, Jasper D. Ward, Wheeler, Whitehouse, and Charles 
W. Willard—63. 

So the motion of Mr. RANDALL, that when the House adjourns it 
adjourn to meet on Friday next, was not agreed to. 

Mr. ELDREDGE. I move that the House now adjourn. 

Mr. BUTLER, of Massachusetts. Is that motion in order? We 
just decided that. ; 

Mr. McCRARY. I rise for the purpose of asking unanimous con- 
sent—— 

Mr.RANDALL. Iobject. 

Mr. ELDREDGE. My motion is a privileged motion. 

The SPEAKER pro tempore, (Mr. CEssSNA in the chair.) The motion 
of the gentleman from Wisconsin [Mr. ELDREDGE] is a privileged 
motion, and is in order. 

Mr. ELDREDGE. I call for the yeas and nays on that motion. 

The SPEAKER pro tempore. The gentleman from Iowa [Mr. Mc- 
CRARY] asks unanimous consent 

Mr. RANDALL. I object. 

Mr. McCRARY. Do you object to having my proposition read? 

Mr. RANDALL. Yes, sir; I object. 

The SPEAKER pro tempore. The gentleman from Wisconsin [Mr. 
ELDREDGE] moves that the House adjourn, and on that motion calls 
for the yeas and nays. 

Mr. BUTLER, of Massachusetts. I call for tellers on ordering the 
yeas and nays. 
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Tellers were ordered ; -and Mr. BuTLer, of Massachusetts, and Mr. 
ELDREDGE were appointed. 

The House divided; and the tellers reported ayes 48, noes not 
counted. ; ; ; 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

“Mr. RANDALL. I move that when the House adjourns to-day it 
adjourn to meet on Friday next. 

Mr. SPEER. On that motion I demand the yeas and nays. 

Mr. BUTLER, of Massachusetts. I raise the point that the House 
has just voted down that proposition. 

The SPEAKER pro tempore. The motion is not in order until some 
other motion has intervened. 

Mr. RANDALL. This motion is of higher privilege than the mo- 
tion to adjourn. 

The SPEAKER pro tempore. But it has just been voted upon and 
decided in the negative. It cannot be entertained again until some 
other motion has been interposed. 

Mr. ELDREDGE. I move that when the House adjourns to-day 
it adjourn to meet on Saturday next. 

The SPEAKER pro tempore. That motion las also been rejected 
by a vote of the House. 

Mr. ELDREDGE. But there has been a vote taken since that. 

The SPEAKER pro tempore. The question is on the motion to 
adjourn. 

Mr. ELDREDGE. I appeal from the decision of the Chair ruling 
out my last motion. 

The SPEAKER pro tempore. The Chair cannot entertain the appeal. 

Mr. ELDREDGE. When the Speaker of the House was in the 
chair a few moment ago he decided that such a motion was in order. 

Many MEMBERS. Regular order! 

Mr. ELDREDGE. I insist on my appeal. 

Mr. BECK. I deny the right of the Chair to refuse to entertain 
the appeal. 

The SPEAKER, (Mr. BLAINE having resumed the chair.) No ap- 
peal is in order. The proposed appeal is obviously out of order. 

Mr. MILLS. I wish to ask a parliamentary inquiry. 

The SPEAKER. The regular order is called for. 

Mr. MILLS. May I not ask a parliamentary inquiry? 

The SPEAKER. The Chair will hear a parliamentary inquiry 
from the gentleman from Texas, [Mr. MILLs. } 

Mr. MILLS. At what time may I ask to be excused from voting 
on the question before the House? 

The SPEAKER. Atno time. The gentleman has no right to ask it. 

Mr. MILLS. The Chair said a while ago members could be excused. 

The SPEAKER. Whaton? Not on any question now before the 
House. The question is on the motion to adjourn. 

Mr. RANDALL. I move that when this House adjourns to-day it 
adjourn to meet on Saturday. 

The SPEAKER. That has been decided adversely since the motion 
to adjourn. 

Mr. ELDREDGE. But the motion to adjourn till Friday has been 
taken since. 

The SPEAKER. Gentlemen want to make dilatory motions and 
there is no necessity for raising points of order, as they can make 
dilatory motions ad infinitum. 

Mr. ELDREDGE. The Chair does not object to our raising them 
when they are raised civilly ? 

_ TheSPEAKER. Notat all; but where they have been ruled on there 
is to use of raising them again. The motion now pending is that the 
House adjourn. If the House negatives that, then the other motion 
is in order; and if the House negatives that, then a motion to adjourn 
is in order. 

The question was taken; and it was decided in the negative—yeas 
‘0, nays 162, not voting 56; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John 
B. Clark, jr., Clymer, Comingo, Cook, Crittenden, Crossland, Davis, Durham, 
Eldredge, Finck, Garfield, Glover, Gunter, Hamilton, Henry R. Harris, John T. 
Harris, Hatcher, Hereford, Herndon, Holman, Hunton, Knapp, Lamar, Leach, 
Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Perry, 
Randall, Read, Robbins, Schell, John G. Schumaker, Sloss, Speer, Standiford, Stone, 
Storm, Swann, Vance, Wells, Whitehead, Whitthorne, Willie, Ephraim K. Wilson, 
Wolfe, and Wood—70. 

N AYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, Buffinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, 
Roderick R. Butler, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, 
jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, 
Crutehtield, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, For& 
Foster, Freeman, Gooch, Gunckel, Hagans, Robert S. Hale, Harmer, Benjamin 
W . Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph, R. Hawley, Hays, 
Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, ae Hoskins, 
lloughton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Kill- 
inger, Lamison, Lansing, Lawrence, Lawson, Lewis, Longe ge. Lowe, Lowndes, 
Martin, Maynard, McCrary, James W. McDill, McKee, McNulta, Merriam, Mon- 
roe, Moore, Morey, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Packad, 
Page, Isaac C. Parker, Pelham, Pendleton, Phillips, Pierce, James H. Platt, jr., 
Thomas C, Platt, Poland, Potter, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, 
James W. ‘Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. 
Seudder, Isaac W. Scudder, Sener, Sessions, Sheats, Sheldon, Lazarus D. Shoemaker, 
Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. 
Smith, Snyder, Sprague, Starkweather, St. John, Stowell, Strait, Strawbndge, 
Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Todd, 

ownsend, Tremain, Tyner, Waldron, Wallace, Marcus L. Ward, White, White- 
ley, Wilber, Charles W. Willard, George Willard, Charles G. Williams, John M. 
8. Williams, William Williams, William B. Williams, James Wilson, Jeremiah M. 
Wilson, and Woodworth—162. 












NOT VOTING—Messrs. Barnum, Cain, Freeman Clarke, Clinton L. Cobb, Cox, 


Creamer, Crooke, Curtis, Danford, DeWitt, Eden, Farwell, Frye, Giddings, Bu 
gene Hale, Hancock, Hendee, Hersey, George F. Hoar, Hooper, Hynes, Kendall, 
Lamport, Lofland, Luttrell, Lynch, Marshall, Alexander S. MeDill, MacDougall, 
Mitchell, Packer, Hosea W. Parker, Parsons, Phelps, Pike, Purman, Ellis H. Rob 
erts, William R. Roberts, James C. Robinson, Milton Sayler, Shanks, Sherwood, 
Sloan, George L. Smith, William A. Smith, Southara, Stanard, Stephens, Thomp 
son, Waddell, Walls, Jasper D. Ward, Wheeler, Whitehouse, John D. Young, and 
Pierce M. B. Young—56. 


So the House refused to adjourn. 
During the vote, 
Mr. SOUTHARD stated that he was paired with his colleague, 


Mr. SHERWOOD, who would if present vote in the negative, while he 
wonld vote in the affirmative. 


The vote was then announced as above recorded. 
Mr. RANDALL. LInow move that when the house adjourns to-day 


it adjourn to meet on Friday next. 


Mr. BUTLER. LI raise the point of order that that has been voted 


down twice. 


Mr. RANDALL. Idemand the yeas and nays on that motion. 

The SPEAKER pro tempore, (Mr. CEssNA in the chair.) On that 
the gentleman from Massachusetts raises the point of order that it 
has been already voted on. It was decided adversely, and other busi- 
ness having intervened, the Chair is compelled to rule the point of 


order not to be well taken. 


Mr. BUTLER, of Massachusetts. Will the gentlemen on the other 


side listen to a proposition ? 


Mr. RANDALL. Yes, if the same time be allowed us to answer. 
Mr. ELDREDGE. We will give unanimous consent if we are 


allowed to reply in the same length of time to his proposition. 


Mr. BUTLER, of Massachusetts. Certainly. 

The SPEAKER pro tempore. Is there objection to granting this 
request with the understanding that the same time shall be allowed 
to the other side? 

There was no objection, and it was ordered accordingly. 

Mr. BUTLER, of Massachusetts. We have now wasted four hours 


of the public time upon the question of the consideration of the civil 


rights bill. I desire to say to the opposite side of the House, if the 
bill is allowed to be considered, we on this side of the House will per- 
mit all proper opportunity for debate to be determined by the major- 
ity of the House, (after fair time for debate,) and in addition to that 
we will permit all proper time for amendments—for all germane 
amendments to be offered. Sothat the simple question is one of con 

sideration of a public measure, leaving every member to move his 
amendments and make such speeches as the House will listen to—to 
consider the bill fairly and properly. 

Mr. McCRARY. Will the gentleman allow me to interrupt him for 
a moment to ask him to accept a resolution which I have prepared as 
a part of this statement? 

Mr. BUTLER, of Massachusetts Certainly. 

Mr. ELDREDGE. The gentleman from Massachusetts has con- 
cluded his remarks. 

The SPEAKER pro tempore. He still holds the floor and yields to 
the request of the gentleman from lowa. 

Mr. McCRARY. Asa part of the statement of the gentleman from 
Massachusetts, I ask that my resolution be read. 

The SPEAKER pro tempore. Will the gentleman from Massachu- 
setts allow the gentleman from Iowa to present his resolution as a 
part of his statement ? 

Mr. BUTLER, of Massachusetts. I will as a part of my statement 

Mr. SPEER. ‘That is not part of the agreement. 

Mr. BUTLER, of Massachusetts. I adopt it as part of my state- 
ment. 

The SPEAKER pro tempore. The Chair will not allow any advan 
tage to be taken by one side over the other, 

Mr. RANDALL. Unanimous consent only was given to the gen- 
tleman from Massachusetts to make a statement of his own and not 
anybody else’s. 

The SPEAKER pro tempore. The Chair willsubmit the proposition 
without receiving suggestions from any one. Is there objection to 
the resolution of the gentleman from lowa [Mr. McCrary} being 
read? 

Mr. BUTLER, of Massachusetts. I adopt it as part of my state- 
ment. 

Mr. SPEER. I object to the resolution of the gentleman from Iowa 
being read. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. BUTLER] proposes to make it a part of his statement without 
any regard whatever to the gentleman from Iowa, 

The Clerk proceeded to read as follows: 

Resolved, That when the motion to reconsider the vote—— 

Mr. ELDREDGE. I raise the question of order that that is not in 
accordance with the arrangement which was made. 

Mr. BUTLER, of Massachusetts. Let me have the statement; I 
will read it myself. 

Resolved, That when the motion—— 

Mr. ELDREDGE. | insist that thisis a breach of the arrangement 
that was made. 

Mr. BUTLER, of Massachusetts. This is simply my proposition 
put in form: 

Resolved, That when the motion to reconsider the vote by which the civil-richtsa 
bill was recommitted to the Committee on the Judiciary shall again come betore 
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the House, there shall be allowed thereon, if demanded, at least two hours’ time for | NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Bevo), 


debate, all but thirty minutes of which shall be given to the opponents of said bill ; 
and when said bill shall come before the House for consideration, there shall be 
allowed, if demanded, four hours for debate, one-half of which shall be given to 
the opponents of said bill; and before the previous question is ordered not more 
than six amendments may be offered to said bill; and a separate vote shall be 
allowed upon each, but no dilatory motion (except one motion to adjourn) shall be 
allowed ponding the consideration of said bill or pending said motion to reconsider 


and all amendments thereto. 


Mr. RANDALL. In reply tothe proposition of the gentleman from 
Massachusetts, I desire to say that there is a special order assigned 
for to-day, which is the Post-Office appropriation bill. We propose, 
therefore, to make this proposition—I make it at least—that we shall 
proceed with that as the regular order by special assignment. I 
will therefore, if I am permitted, make a motion to go into Commit- 
tee of the Whole, which I should have done had not the gentleman 
from Massachusetts, by his motion this morning, cut off the morning 
hour. The gentleman will understand that, having cut off the morn- 
ing hour, he prevented me from making a motion to go into Commit- 
tee of the Whole with the distinct understanding that we should 
take up the Post-Oflice appropriation bill, which is the special order 
for to-day. And in connection with that I will say that we desire to 


inake the same motion as to every appropriation bill. 


I make this proposition for myself: that we lay this question aside, 


take up and pass finally the appropriation bills necessary to carry on 


the Government from the Ist of July, 1875, to the 30th of June, 1876, 
and we struggle—for after all it is a question of physical endurance— 


after we have accomplished all the legislation necessary to carry on 
the Government for the next fiscal year, we shall struggle together as 
to this bill. 

This is all I want to say except that we want, above all things, so 
far as I know, the judgment of this side of the House, to avoid an 
extra session of Congress on the 4th of March. 

Mr. BUTLER, of Massachusetts. My answer to that proposition 
is, first, that the gentleman from Pennsylvania is not upon the 
Committee on Appropriations which has control of the appropriation 
bills; secondly, that the majority of this House, being responsible for 
the legislation of the country, cannot permit the minority to dictate 
what legislation we shall present for consideration to the House and 
the country. 

Mr. BUCKNER. It is a defeated majority. 

Mr. ELDREDGE. I object to the remarks of the gentleman from 
Massachusetts, [Mr. BuTLER.] They are not in accordance with 
what was agreed on by unanimous consent. 

Mr. BUTLER, of Massachusetts. Then go ahead. 

Several members demanded the regular order. 

The SPEAKER, (Mr. BLatNeé having resumed the chair.) The 
pending motion is that when the House adjourns to-day it be to meet 
on Friday next. 

Mr. RANDALL. On that I demand the yeas and nays. 

The House having divided on the question of ordering the yeas and 
nays, the ne declared that, in the judgment of the Chair, a suf- 
ficient number to order them had voted in the affirmative. 

Mr. BUTLER, of Massachusetts. I demand tellers on the yeas and 
nays. 

Tellers were ordered; and Mr. RANDALL, and Mr. BUTLER of Massa- 
chusetts, were appointed. 

The House again divided; and the tellers reported ayes 44. 

Mr. BUTLER, of Massachusetts. No further count is insisted on. 

Mr. RANDALL. I insist on further count. That is not one-fifth. 

Mr. ELDREDGE and Mr. HAMILTON demanded further count. 

The count proceeded ; and the tellers reported ayes 50. 

Mr. ELDREDGE. That is not one-fifth of the whole House. 

The SPEAKER. It is one-fifth of the last vote. 

Mr. ELDREDGE. I donot understand that to be the rule. I want 
to get these republicans to help us to filibuster, as they have been 
doing. 

Several members called for the regular order. 

Mr. BECK. I move to amend the pending motion by striking ont 
“Friday” and inserting Saturday,” so as to provide that when the 
House adjourns to-day it adjourn to meet on Saturday next; and on 
that motion I call for the yeas and nays. 

Mr. CESSNA. And I call for tellers on the yeas and nays. 

Tellers were ordered; and Mr. Beck and Mr. CrEssNA were ap- 
pointed. 

The House divided; and the tellers reported ayes 49, noes not 
counted. 

So the yeas and nays were ordered. 

Mr. MILLS. Will it not be in order for the democrats to remain 
down in the area, as we have to come down so often? 

The SPEAKER. The Chair does not know of any such designation 
as democrats in the House. 

The question was taken; and there were—yeas 67, nays 162, not 
voting 59; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Bowen, as Brown, Buckner, Caldwell, John B. Clark, jr., Cly- 
mer, Comingo, Cook, Cox, Crittenden, Crossland, Davis, Durham, Finck, Giddings, 
Glover, Gunter, Hamilton, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Herndon, Holman, Knapp, Lamar, Lamison, Leach, Magee, McLean, Milliken, 
Mills, Morrison, Neal, Niblack, O'Brien, Perry, Randall, Read, Robbins, Milton Say- 
ler, Schell, Speer, Standiford, Storm, Swann, Vance, Waddell, Wells, Whitehead, 


Whitthorne, Willie, Ephraim K. Wilson, Wood, John D. Young, and Pierce M. B. 
Young—67. 








tiery, Bradley, Buftinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. }),; 
ler, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Ainos 
Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conv, 
Corwin, Cotton, Crounse, Crutchfield, Darrall, Dawes, Dobbins, Donnan, Dye)’ 
Dunnell, Eames, Field, Fort, Foster, Freeman, Gartield, Gooch, Gunckel, Hagan. 
Eugene Hale, Robert S. Hale, Harmer, Benjamin W. Harris, Harrison, Hathor)' 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John w' 
Hazelton, E. Rockwood Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunte, 
Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Killinger, Lansing, Lawrence, Law. 
son, Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alex 
ander S. MecDill, McKee, Merriam, Monroe, Moore, Morey, Myers, Negley, Niles 
Nunn, O'Neill, Orr, Orth, Page, Isaac C. Parker, Pendleton, Phillips, Pier. 
Thomas C. Platt, Poland, Potter, Pratt, Rainey, Ransier, Rapier, Ray, Ric}, 
mond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Say). 
Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus |) 
Shoemaker, Sloan, Small, A. Herr Smith, H. Boardman Smith, J. Ambler Smit} 
John Q. Smith, Snyder, Sprague, Stanard, Starkweather, St. John, Stowell, Strait. 
Strawbridge, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Todd 
Townsend, Tremain, Tyner, Waldron, Wallace, Marcus L. Werd, White, White). 
Wilber, Charles W. Willard, George Willard, Charles G. Williams, John M, S 
Williams, William Williams, William B. Williams, James Wilson, and Woodwort}; 
—162. 

NOT VOTING—Messrs. Barnum, Blount, Bromberg, Freeman Clarke, Creamer 
Crooke, Curtis, Danford, DeWitt, Eden, Eldredge, Farwell, Frye, Hancock, Hey 
dee, Hersey, George F. Hoar, Hooper, Hunton, Kendall, Lamport, Lofland, Luttre}! 
Marshall, James W. MecDill, MacDougall, McNulta, Mitchell, Nesmith, Packard 
Packer, Hosea W. Parker, Parsons, Pelham, Phelps, Pike, James H. Platt, jr.. 
Purman, William R. Roberts, James C. Robinson John G. Schumaker, Scofiél:|, 
Sheldon, Sherwood, Sloss, Smart, George L. Smith, William A. Smith, Southard. 
Stephens, Stone, Sypher, Thornburgh, Walls, Jasper D. Ward, Wheeler, White 
house, Jeremiah M. Wilson, and Wolfe—59. 


So the motion was not agreed to. 

During the roll-call the following announcements were made : 
Mr. STONE. Iam paired upon this question -vith the gentleman 
from Louisiana, Mr. SHELDON. If here he would vote “no,” and | 
should vote “ ay.” 

Mr. SOUTHARD. I desire to state that on this question I am paired 
with my colleague, Mr. Suerwoop, who has gone from the city for 
some days. If present he would vote “no,” while I would vote “ ay.” 

Mr. PACKARD. Upon this question I am paired with my colleague, 
Mr. WoLre. If present he would vote in the affirmative, and | 
should vote in the negative. 

The result of the vote was announced as above recorded ; and the 
question recurred on the motion of Mr. RANDALL, that when the House 
«adjourns to-day it adjourn to meet on Friday next. 

The question was taken; and there were—yeas 62, nays 133, not 
voting 93; as follows: . 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Berry, Blount 
Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer 
Cook, Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Giddings, Glove: 
Gunter, Hamilton, Hancock, Henry R. Harris, Hatcher, Hereford, Herndon, Hun- 
ton, Knapp, Lamar, Leach, Magee, McLean, Milliken, Morrison, Neal, Nesinith 
Niblack, O’Brien, Hosea W. Parker, Perry, Read, Robbins, Milton Sayler, Sche!! 
Standiford, Vance, Waddell, Wells, Whitehead, Whitthorne, Willie, Ephraim K 
Wilson, Wood, John D. Young, and Pierce M. B. Young—62. 

NAYS—Messrs. Albert, Averill, Barber, Barrere, Barry, Biery, Bradley, Buftin 
ton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler; Cannon 
Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, Clinton 
L. Cobb, Sores A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchtield 
Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Foster, Freeman, Gooch 
Gunckel, Eugene Hale, Robert 5. Hale, Benjamin W. Harris, Harrison, Hathorn, 
Havens, John 3. Hawley, Joseph R. Hawley, Gerry W. Hazelton, E. Rockwood 
Hoar, Hodges, Hooper, Hoskins, Howe, Hubbell, Hurlbut, Hyde, Hynes, Kasson, 
Lansing, Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, Maynart, 
McCreary, James W. McDill, McKee, McNulta, Monroe, Myers, Negley, Niles, 
O'Neill, Orr, Orth, Page,. Phillips, Pierce, James H. Platt, jr., Thomas C. Platt, 
Poland, Pratt, Rainey, Ransier, Rapier, Ray, Ross, Rusk, Sawyer, Scofield, Henry 
J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoe 
maker, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler ane. 
Snyder, Sprague, Starkweather, St. John, Stowell, Strait, Strawbridge, Syphtr, 
Taylor, Christopher Y. Thomas, Thornburgh, Townsend, Tremain, Tyner, Wald- 
ron, Wallace, Mareus L. Ward, White, Whiteley, Wilber, Charles G. Williams, 
John M.S. Williams, William Williams, William B. Williams, James Wilson, and 
Woodworth —133. 

NOT VOTING—Messrs. Albright, Atkins, Barnum, ‘Bass, Begole, Bland, Bur 
chard, Cain, Freeman Clarke, Comingo, Cox, Creamer, Crooke, Curtis, Danford, Dar- 
rall, DeWitt, Eden, Farwell, Fort, Frye, Gartield, Hagans, Harmer, John T. Harris, 
Ilays, John W. Hazelton, Hendee, Hersey, George F. Hoar, Holman, Houghton, 
Jiunter, Kelley, Kellogg, Kendall, Killinger, Lamison, Lamport, Lofland, Lough- 
ridge, Luttrell, Marshall, Alexander S. McDill, MacDougall, Merriam, Mills, Mitch- 
ell, Moore, Morey, Nunn, Packard, Packer, Isaac C. Parker, Parsons, Pelham, 
Pendleton, Phelps, Pike, Potter, Purman, Randall, Richmond, Ellis H. Roberts, 
William R. Roberts, James C. Robinson, James W. Robinson, Henry B. Sayler, John 
G. Schumaker, Sheldon, Sherwood, Sloss, George L. Smith, John Q. Smith, Will- 
iam A. Smith, Southard, Speer, Stanard, Stephens, Stone, Storm, Swann, Charles R. 
Thomas, Thompson, Todd, Walls, Jasper D. Ward, Wheeler, Whitehouse, Charles 
W. Willard, George Willard, Jeremish M. Wilson, and Wolfe—93. 


So the motion was not agreed to. 

During the call of the roll the following announcements were 
nrade : 

Mr. BEGOLE. I desire to state that Iam paired on this question 
with Mr. STEPHENS, of Georgia; if here he would vote “ay,” and I 
would vote “no,” 

Mr. WOLFE. Iam paired with my colleagne, Mr. Packarp; if 
here he would vote “no,” and I would vote “ay.” 

Mr. COMINGO. Lam paired with my colleague, Mr. STANARD; 
who if present would vote “no,” and I would vote “ay.” 

Mr. TOWNSEND. I desire to state that my colleague, Mr. Storm, 
is paired with Mr. PENDLETON, of Rhode Island; if here Mr. Storm 
would vote “ay,” and Mr. PENDLETON “no.” 

Mr. SENER. I desire to state that Mr. Merr1AM, of New York, is 
paired with Mr. Speer, of Pennsylvania; if here Mr. MERRIAM would 
vote “no,” and Mr, SPEER would vote “ay.” 
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Mr. POTTER. Iam paired on this question with Mr. WiLLarD, of 
Vermont; if here he would vote “no,” and I would vote “ay.” 

Mr. RANDALL. I move that the House now adjourn, and on that 
motion I call for the yeas and nays. 

Mr. ELDREDGE. Is it in order now to move to fix the time to 
which the House shall adjourn? 

Mr. WILBER. The 4th of March? 

The SPEAKER. That will depend upon what time the gentleman 
would fix. 

Mr. ELDREDGE. I would suggest next Friday. 

The SPEAKER. That has just been voted down. 

Mr.ELDREDGE. Well, if that isthe sense of the House, I will then 
move to fix next Saturday as the time to which the House will adjourn. 

The SPEAKER. ‘That motion would be in order. 

Mr. ELDREDGE, I will make that motion after the yeas and nays 
shall have been ordered on the motion to adjourn. 

The SPEAKER. It is the superior motion, and the gentleman can 
have the yeas and nays on that first, if he desires it. 

Mr. ELDREDGE. Then I will call for the yeas and nays on my 
motion. 

Mr. CESSNA. I call for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. CessNA and Mr. ELDREDGE were 
appointed. 

The House divided; and the tellers reported that there were ayes 59. 

The SPEAKER. That is one-tifth of the entire House; the yeas 
and nays are ordered. 

Mr. SHANKS. I will ask consent to have read a resolution which 
I think will settle this whole question. 

Mr. ELDREDGE. I object to any resolution. 

Mr. SHANKS. I believe it will settle this whole question, and I 
ask to have it read, for I think it will save a great deal of time. 

The Clerk began to read as follows: 

We recognize the equality of all men—— 


Mr. YOUNG, of Georgia. I object. 

Mr. SHANKS. That is from the Baltimore platform of 1872. 

Mr. ELDREDGE. Read it to your Indians. 

Mr. SHANKS. The Indians are all right; it is the white people 
ho object now. 

Mr. ROBBINS. I object to casting pearls before swine. 

Mr. CRITTENDEN. I move that the gentleman have leave to get 
his republican friends around him and read it to them himself. 

Mr. SHANKS. We read it during the last election ; Lhope no one 
will object to it now. 

Mr. ELDREDGE. The gentleman need not shake his gory locks 
at me. 

Mr. RANDALL. I move to amend the motion of the gentleman 
from Wisconsin [Mr. ELDREDGE] by substituting Friday for Satur- 
day as the dav to which the House will adjourn. 

The SPEAKER. The Chair thinks that that motion would not 
now be in order, as the House on its last vote refused to agree to 
such a motion. The question is upon the motion of the gentleman 
from Wisconsin, [Mr. ELDREDGE, ] that when the House adjourns to- 
day it be to meet Saturday next; and on that question the yeas and 
nays have been ordered. 

The question was taken; and there were—yeas 57, nays 127, not 
voting 104; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Jobn 
Lb. Clark, jr., Clymer, Cook, Crittenden, Crossland, Davis, Durham, Finck, Giddings, 
Glover, Gunter, Hamilton, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Hunton, Lamar, Leach, Magee, McLean, Milliken, Morrison, Nesmith, Randall, 
Read, Robbins, Milton Sayler, Schell, Standiford, Stone, Vance, Waddell, Wells, 
coe Willie, Ephraim K. Wilson, Wood, Johu D. Young, and Pierce M. B. 

oung. . 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Biery, Brad- 
ley, Buffinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Car- 
penter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Clinton L. Cobb, Ste- 
phen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchtield, Dawes, Don- 
nan, Duell, Dunneli, Eames, Field, Fort, Freeman, Gooch, Gunckel, Hagans, Eugene 
Haiv, Robert S. Hale, Hancock, Benjamin W. Harris, Harrison, Joseph R. Hawley, 
Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, 
Houghton, Howe, Hnbbell, Hurlbut, Hyde, Hynes, Lansing, Lewis, Loughridge, 
Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, James W. MecDill, McKee, 
McNulta, Monroe, Moore, Negley, Niles, O'Neill, Orr, Orth, Page, Phillips, James 
IH. Platt, jr., Thomas C. Platt, Poland, Rainey, Ransier, Rapier, Ross, Rusk, Saw- 
yer, Scotield, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoe- 
maker, Small, Smart, A. Herr Smith, H. Boardman Smith, Snyder, Sprague, Stark- 
weather, St. John, Stowell, Strait, Strawbridge, Sypher, Taylor, Charles R. Thomas 
Christopher Y. Thomas, Thornburgh, Todd, Townsend, Tyner, Waldron, Wallace, 
Marcus L. Ward, White, Whiteley, Wilber, George Willard, Charles G. Williams, 
John M.S. Williams, William Williams, William B. Williams, James Wilson, and 
Jeremiah M. Wilson—127. 

NOT VOTING—Messrs. Barnum, Bass, Begole, Burchard, Roderick R. Butler, 
Chittenden, Freeman Clarke, Comingo, Cox, Creamer, Crooke, Curtis, Danford, 
Darrall, DeWitt, Dobbins, Eden, Eldredge, Farwell, Foster, Frye, Garfield, Harmer, 
Hathorn, Havens, John B; Hawley, Headee, Herndon, Hersey, George F. Hoar, 
Holman, Hoskins, Hunter, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, 
Lamison, Lamport, Lawrence, Lawson, Lofland, Luttrell, Marshall, Alexander 5. 
McDill, MacDougall, Merriam, Mills, Mitchell, Morey, Myers, Neal, Niblack, Nunn, 
(Brien, Packard, Packer, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, 
Pendleton, Perry, Phelps, Pierco, Pike, Potter, Pratt, Parman, Ray, Richmond, 
Ellis H. Roberts, William R. Roberts, James C. Robinson, James W. Robinson, 
Henry B. Sayler, John G. Schumaker, Henry J. Scudder, Sheldon, Sherwood, Sloan, 
Sloss, George L. Smith, J. Ambler Smith, John Q. Smith, William A. Smith, 
Southard, Li Stanard, Stephens, Storm, Swann, Themen, Tremain, Walls, 
Jasper D. Ward, Wheeler, Whitehouse, Whitthorne, Charles W. Willard, Wolfe, and 
Woodworth—104, 


So the motion was not agreed to. 
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During the call of the roll the following announcements were 
made : 

Mr. WOLFE. On this question I am paired with my colleague, Mr. 
PACKARD; if here he would vote “ no,” and I would vote “ ay.” 

Mr. SMITH, of Virginia. Supposing that the next motion would 
be a motion to adjourn for the day, Mr. SLOAN, of Georgia and my- 
self paired. I should have voted “ay” on the motion to adjourn for 
the day; but as this is a motion to adjourn until Saturday, I will 
vote “no,” and the gentleman from Georgia [Mr. SLOAN] if here 
would vote “no” also. 

Mr. FINCK. My colleagues, Mr. NEAL and Mr. ROBINSON, are 
paired upon this question. If present Mr. NEAL would vote “ ay,” 
and Mr. RoBINsoN “no.” 

Mr. HAWLEY, of Connecticut. I have been requested to announce 
that Mr. Smiru, of Ohio, is paired with Mr. HOLMAN, of Indiana. If 
present I suppose Mr. HOLMAN would vote “ay,” and Mr. Smira 
would vote “ no.” 

Mr. POTTER. Iam paired upon this question with Mr. WILLARD, 
of Vermont. Ido not know how he would vote if he were here; 
but if 1 were at liberty to vote I should vote “ay” on this question. 

Mr. KNAPP. Iam paired with Mr. LAWRENCE, of Ohio; if pres- 
ent he would vote “no,” and I would vote “ ay.” 

Mr. McDILL, of Iowa. On this and subsequent votes this even- 
ing my colleague, Mr. Kasson, is paired with Judge Nipiack, of 
Indiana. If present Mr. Kasson would vote “no” on this question, 
and Judge NIBLACK would vote “ ay.” 

Mr. EAMES. For an bour longer, or until seven o’clock this even- 
ing, my colleague, Mr. PENDLETON, is paired with Mr. Storm, of 
Pennsylvania, on this and other questions. If present my colleague 
would vote “no” on this question, and Mr. STORM would vote “ ay.” 

Mr. WILLIAMS, of Michigan. On all these dilatory motions Mr. 
STANARD, of Missouri, is paired with Mr. COMINGO, of Missouri; if 
present Mr. STANARD would vote “no,” and Mr. COMINGO would 
vote “avy.” 

Mr. O’BRIEN. On this motion Iam paired with Mr. Tremar, of 
New York; if he were here he would vote “no,” and I would vote 
“ay.” 

Mr. CONGER. My colleague, Mr. BEGoLe, is paired with Mr. 
STEPHENS, of Georgia. Mr. BEGOLE if here would vote “no,” and 
Mr. STEPHENS would vote “ay.” 

Mr. RANDALL. I now call for the yeas and nays on my motion 

The SPEAKER pro tempore, (Mr. TYNeR in the chair.) The pend 
ing motion is that when the House adjourns to-day it be to meet on 
Friday next. 

Mr. CESSNA. That is not the pending motion, but the motion 
that the House now adjourn. 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
that the motion pending is that when the House adjourns to-day it be 
to meet on Friday next. 

Mr. CESSNA. The Speaker ruled that motion out of order when 
it was made by my colleague, [ Mr. ees 

Mr. RANDALL. Thatis my motion, and [call for the yeas and nays 
upon it. 

Mr. BURROWS aud others called for tellers on ordering the yeas 
and nays. 

Tellers were ordered; and Mr. HAZELTON, of Wisconsin, and Mr. 
POTTER were appointed. 

The House divided; and the tellers reported that there were 42 in 
the affirmative. 

Mr. BUTLER, of Massachusetts. No further count is called for; 
that is sufficient. 

Mr. ELDREDGE. I call for a further count; that is not one-fifth 
of the whole number of members of this House. 

The SPEAKER pro tempore. The Chair will decide that one-fifth 
of a quorum is sufficient to order the yeas and nays; and therefore 
the yeas and nays are ordered. 

Mr. ELDREDGE. Well, I am glad to learn how many it takes to 
order the yeas and nays. 

Mr. BUTLER, of Massachusetts. I rise toa parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BUTLER, of Massachusetts. Is it in order for two-thirds of 
the republicans here to go home, and leave one-third to watch pro 
ceedings for a time? 

The SPEAKER pro tempore. That is not a parliamentary inquiry 

Mr. ELDREDGE. If it is in order, we are willing that they shall 
all go home until the 3d of March. 

The SPEAKER pro tempore. The qnestior is upon the motion that 
when the House adjourns to-day it be to meet on Friday next, on which 
the yeas and nays have been ordered. 

The question was taken; and there were—yeas 59, nays 122, not 
voting 107; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Pright, Bromberg, Brown, Buckner, Caldwell, Joon 
B. Clark, ir., Clymer, Cook, Crittenden, Crossland, Davis, Durham, Eldredge, Finck, 
Giddings, Glover, Gunter, Henry R. Harris, John T. Harris, Hatcher, Hereford. 
Hunton, Knapp, Lamar, Leach, Luttrell, Magee, McLean, Milliken, Mills, Nes 
mith, Perry, Randall, Read, Robbins. Milton Sayler, Schell, Standiford, Stone, Vance, 
Waddell, Whitehead, Whitthorne, Willie, Ephraim K. Wilson, John D. Young, and 
Pierce M. B. Young—59 

NAYS—Messrs Albright, Averill, Barber, Barrere, Barry, Biery, Bradley, Buf- 
finton, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpenter, 


Cason, Cessna, Amos Clark, ir, Clayton, Clements, Clinton L. Cobb, Stephen A. 
Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchfield, Darrall, Dawes, Dob- 
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bins, Donnan, Dunnell, Eames, Field, Fort, Foster, Freeman, Gooch, Gunckel, Ha- 


gans, Kugene Hale, Robert S. Hale, Benjamin W. Harris, Harrison, Joseph R. Haw 
ley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hos- 
kins, Houghton, Howe, Hubbell, Hurlbut, Hynes, Lawrence, Lewis, Lowe, Lynch, 
Martin, Maynard, McNulta, Monroe, Moore, Negley, Niles, Orr, Orth, Page, Phil- 
lips, James H. Platt, jr.. Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, 
Ray, Ellis H. Roberts, Ross, Rusk, Sawyer, Scofield, Isaac W. Scudder, Sener, Ses- 
sions, Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Board- 
man Smith, J. Ambler Smith, Snyder, Sprague, Starkweather, Strait, Strawbridge 
Taylor, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Todd, ‘Townsend, 
‘T’vner, Waldron, Wallace, Marcus L. Ward, White, Whiteley, Wilber, George Wil- 
lard, Charles G. Williams, John M.S. Williams, William Williams, William B. Will- 
iams, James Wilson, Jeremiah M. Wilson, and Woodworth—122. 

NOT VOTING—Messrs. Albert, Barnum, Bass, Begole, Bundy, Roderick R. But- 
ler, Chittenden, Freeman Clarke, Comingo, Cox, Creamer, Crooke, Curtis, Danford, 
DeWitt, Duell, Eden, Farwell, Frye, Gartield, Hamilton, Hancock, Harmer, Ha- 
thorn, Havens, John B. Hawley, Hendee, Herndon, Hersey, George F. Hoar, Hol- 
man, Hooper, Hunter, Hyde, Kasson, Kelley, Kellogg, Kendall, Killinger, Lami- 
son, Lamport, Lansing, Lawson, Lofland, Loughridge, Lowndes, Marshall, Me- 
Crary, Alexander S. McDill, James W. McDill, MacDougall, McKee, Merriam, 
Mitchell, Morey, Morrison, Myers, Neal, Niblack, Nunn, O’Brien, O' Neill, Packard, 
Packer, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Phelps, 
Pierce, Pike, Potter, Purman, Richmond, William R. Roberts, James C. Robinson, 
james W. Robinson, Henry B. Sayler, JohnG. Schumaker, Henry J. Scudder, Shanks, 
Sheats, Sherwood, Sloss, George L. Smith, John Q. Smith, William A, Smith, South- 
id, Speer, Stanard, Stephens, St. John, Storm, Stowell, Swann, Sypher, Thompson, 
remain, Walls, Jasper D. Ward, Wells, Wheeler, Whitehouse, Charles W. Wil- 
lard, Wolfe, and W ood—107. 

So the Honse refused to adjourn over till Friday next. 

During the vote, 

Mr. NEAL stated that he was paired with his colleage, Mr. RoBIN- 
SON, Who, if present, would yote in the negative, while he would 
vote in the affirmative. 

The vote was then announced as above recorded. 

Mr. RANDALL. I move the House do now adjourn. 

The House divided; and there were—ayes 5, noes 122. 

Mr. RANDALL demanded tellers. 

Mr. CONGER. I demand the yeas and nays. 

Mr. ELDREDGE. Iam glad we have recruits coming from the 
other side. 

Mr. RANDALL. I demand tellers on the motion to adjourn. 

Mr. BUTLER, of Massachusetts. The yeas and nays have been 
demanded. , 

Tellers were ordered 7 and Mr. RANDALL, and Mr. BUTLER of Mas- 
sachusetts, were appointed. 

Mr. BUTLER, of Massachusetts. Does not the demand for the yeas 
and nays take precedence of the demand for tellers ? 

The SPEAKER pro tempore. The Chair did not hear the demand 
for the yeas and nays. 

Mr. CONGER. I demanded them. 

The SPEAKER pro tempore. The tellers will take their places. 

The House divided ; and the tellers reported—ayes 51—— 

Mr. BUTLER, of Massachusetts. I do not ask for a further count, 
but demand the yeas and nays on the motion to adjourn. 

Mr. RANDALL. I want the negative vote counted. 

The SPEAKER pro tempore. The tellers will resume their places. 

The count was resumed; and the tellers reported’in the nega- 
tive 90. 

Mr. RANDALL demand the yeas and nays. 

Mr. BUTLER, of Massachusetts, demanded tellers on the yeas and 
nays. 

Tellers were ordered; and Mr. BuTuER, of Massachusetts, and Mr. 
RANDALL were appointed. 

The House divided; and the tellers reported ayes 50—more than 
one-tifth of those present. 

So the yeas and nays were ordered. 

Mr. ELDREDGE. I move that when the House adjourns it ad- 
journ to meet on Saturday next. 

The SPEAKER pro tempore. It is not in order, as the House is 
dividing. 

Mr. ELDREDGE. It is not dividing now. 

Mr. CESSNA. The roll-call has been commenced and it is not in 
order. 

The SPEAKER pro tempore. The Chair sustains the point of order. 

The question was taken; and it was decided in the negative—yeas 
67, nays 142; not voting 79; as follows: 

YEAS—Messrs. Adams, Archer, Ashe, Atkins, Banning, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Cly- 
mer, Comingo, Cook, Crossland, Davis, Durham, Eldredge, Finck, Giddings, Glover, 
Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Hierndon, Holman, Hunton, Lamar, Leach, Luttrell, Magee, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, O'Brien, Hosea W. Parker, Perry, Randall, Rob- 
bins, Milton Sayler, Schell, J. Ambler Smith, Standiford, Stone, Storm, Vance, Wad- 


— Wells, Whitehead, Whitthorne, Willie, Wood, John D. Young, and Pierce M. 
. Young—67. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Biery, Bradley, 
Buftinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. 
Butler, Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clay- 
ton, Clements, Clinton L. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Cratch- 
field, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, Foster, Free- 
man, Gooch, Gunckel, Hagans, Eugene Hale, Robert S. Hale, Benjamin W. Harris, 
Harrison, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, E. Rockwood Hoar, Hodges, Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hyde, 
Hynes, Kelley, Kellogg, Lawson, Lewis, Loughridge, Lowe, Lowndes, Lynch, Mar- 
tin, Maynard, MeCrary, James W. McDill, McKee, McNulta, Monroe, Moore, Neg- 
ley, Niles, O'Neill, Orr, Orth, Page, Pendleton, Phillips, James H, Platt, jr., Thomas 
C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. 
Robinson, Ross,Rusk, Sawyer, Scofield, Isaac W. Scudder, Sener, Sessions, Shanks, 
Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, John 
Q. Smith, Snyder, Sprague, Stanard, Starkweather, St. John, Strait. Strawbridge, 








Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburg) 
Todd, Townsend, Tyner, Waldron, Wallace, Marcus L. Ward, White, Whitele,” 
Wilber, Charles W. Willard, George Willard, Charles G. Williams, John M.S. Wi) 
iams, William Williams, William B. Williams, James Wilson, and Woodworth—140. 

NOT VOTING.—Messrs. Arthur, Barnum, Bass, Begole, Freeman Clarke, s; 
yhen A. Cobb, Cox, Creamer, Crittenden, Crooke, Curtis, Danford, Dawes, |), 

Vitt, Eden, Farwell, Frye, Garfield, Harmer, Havens, John B. Hawley, Hendee 
Hersey, George F. Hoar, Hooper, Houghton, Kasson, Kendall, Killinger, Knapp, 
Lamison, Lamport, Lansing, Lawrence, Lotland, Marshall, Alexander S, Me})j/)’ 
MacDougall, Merriam, Mitchell, Morey, Myers, Niblack, Nunn, Packard, Packer 
Isaac ©. Parker, Parsons, Pelham, Phelps, Pierce, Pike, Potter, Purman, Read. 
Richmond, William R. Roberts, James C. Robinson, Henry B. Sayler, John G 
Schumaker, Henry J. Scudder, Sherwood, Sloss, George L. Smith, H. Boardmay 
Smith, William A. Smith, Southard, Speer, qe Stowell, Swann, Tremai; 

Walls, Jasper D. Ward, Wheeler, Whitehouse, Ephraim K. Wilson, Jeremiah \ 
Wilson, and Wolfe—79. 

So the House refused to adjourn. 

During the vote, 

Mr. COBB, of Kansas, stated that he was paired with Mr. Harnris, 
of Virginia, who if present would vote in the aflirmative, while he 
would vote in the negative. 

Mr. LAWRENCE stated that he was paired with Mr. Knapp, who 
if present would vote in the aflirmative, while he would vote in the 
negative. 

Mr. PACKARD stated that he was paired with his colleague, Mr. 
WOLFE. 

Mr. PARKER, of Missouri, stated that he was paired with Mr. 
LAMISON. 4 

Mr. NIBLACK said: On all dilatory motions in reference to the 
civil-rights bill 1 am paired with Mr. Kasson, of Iowa. He would 
vote against them if here, while I would vote for them. 

Mr. SPEER stated that he was paired until eight o’clock this even- 
ing with Mr. MERRIAM, who if present would vote in the negative, 
while he would vote in the affirmative. 

Mr. BEGOLE stated that he was paired with Mr. SrerueEns. 

The vote was then announced as above recorded. 

Mr. RANDALL. I move that when the House adjourns it adjourn 
to meet on Friday next, and on that demand the yeas and nays. 

Mr. SHANKS. I wish to present a resolution which I ask to have read. 

Mr. ELDREDGE. My friend from Indiana cannot shake his am- 
brosial curls just now. 

Mr. CONGER. I demand tellers on the yeas and nays. 

Tellers were ordered; and Mr. CONGER and Mr. RANDALL were ap- 
pointed. 

The House divided; and the tellers reported yeas 42, more than 
one-fifth of those present. 

So the yeas and nays were ordered. 

Mr. BECK. I move to amend the pending motion so that when the 
House adjourns to-day it adjourn till Saturday next, and on that 
demand the yeas and nays. 

Mr. AVERILL. I demand tellers on the question of ordering the 
yeas and nays. 

Tellers were ordered; and Mr. AVERILL and Mr. BEcK were ap- 
pointed, 

The House divided; and the tellers reported ayes 53. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. ; 

The question was taken; and there were—yeas 63, nays 146, not 
voting 79; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Atkins, Bell, Berry, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer, 
Comingo, Cook, Crittenden, Crossland, Davis, Durham, Finck, Giddings, Glover, 
Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Herndon, Holman, Hunton, a Lamar, Leach, Luttrell, Magee, McLean, Mil- 
liken, Neal, Nesmith, O’Brien, Hosea W. Parker, Perry, Read, Robbins, Milton 
Sayler, Schell, Speer, Standiford, Stone, Waddell, Wells, Whitehead, Whitthorne, 
Willie, Ephraim K. Wilson, Wood, John D. Young, and Pierce M. B, Young—63. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Begole, Biery, Brad- 
ley, Buffinton, Bundy, Burchard, Burleigh, Burrows, Roderick R. Butler, Cain, 
Cannon, Cason, Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, Clinton L. 
Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchficld, 
Darrall, Jawes, Dobbins, Donnan, Duell, Dunnell, Field, Fort, Foster, Freeman, 
Garfield, Gooch, Gunckel, Eugene Hale, Robert 5. Hale, Benjamin W. Harris, Iar- 
rison, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, Jobn W. Hazleton, 
E. Rockwood Hoar, Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, Hu}- 
but, Hyde, Hynes, Kelley, Kellogg, Lansing, Lawrence, Lawson, Lowe, Lowndes, 
Lynch, Martin, Maynard, McCrary, James W. McDill, McKee, McNulta, Mer 
riam, Mills, Monroe, Moore, Morey, Myers, Niles, O'Neill, Orth, Page, Isaac C. 
Parker, Pelham, Pendleton, Phillips, Pierce, James H. Platt, jr., Thomas C, Platt, 
Poland, Rainey, Ransier, Ray, Ellis H. Roberts, James W, Robinson, Ross, Rusk, 
Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, 
Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Boardman 
Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, 
St. John, Stowell, Strait, Sypher, Taylor, Charles R. Thomas, Christopher Y. 
Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, Tyner, Waldron, 
Wallace, Mareus L., Werd, White, Whiteley, Wilber, George Willard, Charles G. 
Williams, John M. S. Williams, William Williams, William B. Williams, James 
Wilson, and Woodworth—146, 

NOT VOTING—Messrs. Ashe, Banning, Barnum, Barrere, Bass, Beck, Ben- 
jamin F. Butler, Carpenter, Clayton, Clements, Cox, Creamer, Crooke, Curtis, Dan- 
ford, DeWitt, Eames, Eden, Eldredge, Farwell, Frye, Hagans, Harmer, Havens, 
John B. Hawley, Hendee, George F. Hoar, Hooper, Kasson, Kendall, Killinger, 
Lamison, Lamport, Lewis, Lotland, Loughridge, Marshall, Alexander S. McDill, 
MacDougall, Mitchell, Morrison, Negley, Niblack, Nunn, Orr, Packard, Packer, 
Parsons, Phelps, Pike, Potter, Pratt, Purman, Randall, Rapier, Richmond, W ill- 
iam R. Roberts, James C. Robinson, Sawyer, Henry B. Sayler, John G. Schumaker, 
Sherwood, Sloss, George L. Smith, William A. Smith, Southard, Stephens, Storm, 
Strawbridge, Swann, Vance, Walls, Jasper D. Ward, Wheeler, Whitehouse, Charles 
W. Willard, Jeremiah M. Wilson, and Wolfe—79. 


So the motion that the House adjourn over until Saturday was not 
agreed to. 
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During the call of the roll, 

Mr. PENDLETON stated that his colleague, Mr. Eames, was paired 
with Mr. ApaMs, of Kentucky. 

NEW MEMBER SWORN. 

Mr. DAWES. [I rise to a question of privilege. I hold in my hand 
the credentials of Charles A. Stevens, nember-elect from the tenth 
district of Massachusetts. I move that they be read by the Clerk and 
if there be no objection that he be sworn in. 

The credentials were read, and Mr. STEVENS appeared and duly 
qualitied by taking the oath as prescribed by the law of July 2, Lez. 


CIVIL-RIGHTS BILL. 


The SPEAKER. The pending question is on the motion that when 
the House adjourns to-day it be to meet on Friday next, on which 
motion the yeas and nays have been ordered. 

The question was taken ; and there were—yeas 64, nays 137, not vo- 
ting 88; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, Bland, Bowen, 
Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer, Comingo, 
Cook, Crittenden, Crossland, Davis, Durham, Finck, Giddings, Glover, Gunter, 
Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, 
Hunton, Knapp, Lamar, Leach, Magee, McLean, Milliken, Mills, Morrison, Neal, 
Nesmith, O’Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, Milton Sayler, 
Schell, Speer, Standiford, Stone, Storm, Vance, Waddell, Whitehead, Willie, Wolfe, 
Woodworth, John D. Young, and Pierce M. B. Young—é4. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Biery, Bradley, Buffin- 
ton, Bundy, Burchard, Burleigh, Burrows, Cain, Cannon, Carpenter, Cason, Cessna, 
Chittenden, Amos Clark, jr., Freeman Clarke, Clayton, Stephen A. Cobb, Coburn, 
Conger, Corwin, Cotton, Crutchfield, Darrell, Dawes, Dobbins, Donnan, Dunnell, 
Field, Fort, Foster, Garfield, Gunckel, Hagans, Eugene Hale, Robert S. Hale, Benja- 
min W. Harris, Harrison, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, Hoskins, 
Iloughton, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kelley, Kellogg, Killinger, 
Lansing, Lawrence, Lawson, Lowe, Lowndes, Lynch, Martin, Maynard, MeCrary, 
James W. McDill, McKee, McNulta, Merriam, Monroe, Moore, Morey, Myers, 
Niles, O'Neill, Orth, Page, Isaac C. Parker, Pelham, Pendleton, Phillips, Pierce, 
James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapigr, Ray, 
Ellis H. Roberts, James W. Robinson, Ross, Rusk, Henry J. Scudder, Sener, Ses- 
sions, Shanks, Sheats, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, H. 
Boardman Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Stanard, 
Charles A. Stevens, St. John, Stowell, Sypher, Taylor, Christopher Y. Thomas, 
‘Thompson, Thornburgh, Todd, Townsend, ‘Tyner, Waldron, Wallace, Wells, White, 
Whitthorne, Wilber, George Willard, Charles G. Williams, Jobn M. S. Williams, 
William Williams, William B. Williams, and James Wilson—137. 

NOT VOTING—Messrs. Adams, Banning, Barnum, Barrere, Bass, Begole, Blount, 
Benjamin F, Butler, Roderick R. Butler, Clements, Clinton L. Cobb, Cox, Creamer, 
Crooke, Crounse, Curtis, Danford, DeWitt, Duell, Eames, Eden, Eldredge, Far- 
well, Freeman, Frye, Gooch, Hamijton, Harmer, Havens, Hendee, Hersey, George F. 
Hoar, Howe, Kasson, Kendall, Lamison, Lamport, Lewis, Lotland, Loughridge, 
Luttrell, Marshall, Alexander S. McDill, MacDougall, Mitchell, Negley, Niblack, 
Nunn, Orr, Packard, Packer, Parsons, Phelps, Pike, Potter, Purman, Richmond, 
William R. Roberts, James C. Robinson, Sawyer, Henry B. Sayler, John G. Schu- 
maker, Scofield, Isaac W. Scudder, Sheldon, Sherwood, Sloss, Smart, George L. 
Smith, William A. Smith, Southard, Starkweather, Alexander H. Stephens, Strait, 
Strawbridge, Swann, Charles R. Thomas, Tremain, Walls, Jasper D. Ward, Marcus 
L. Ward, Wheeler, Whitehouse, Whiteley, Charles W. Willard, Ephraim K. Wilson, 
Jeremiah M. Wilson, and Wood—8s. 


So the motion that the House adjourn over till Friday was not 
agreed to. 

During the call of the roll the following announcements were made: 

Mr. HAZELTON, of New Jersey. According to the best of my 
knowledge and belief, my colleagues, Mr. WARD ‘and Mr. HAMILTON, 
are paired. 

Mr. ADAMS. On this question I am paired with Mr. Eamgs, of 
Rhode Island. 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. I move that the House do now adjourn; and on 
that motion I call for the yeas and nays. 

Mr. KELLEY. I ask the gentleman to withdraw that motion for 
amoment. I ask unanimous consent to be excused from further 
attendance on the session of to-day. 

Mr. RANDALL. I have no objection. 

Bo BECK. We will excuse all you gentlemen on that side of the 
ouse, 

Mr. KELLEY. My throat is in such a condition that I cannot re- 
main in this atmosphere withimpunity. 

The SPEAKER pro tempore, (Mr. CESSNA in the chair.) The gen- 
tleman from Pennsylvania asks unanimous consent to be excused 
from further attendance on the present session of the House. Is there 
objection? The Chair hears none, and the gentleman is excused. 

Mr. BECK. Is there anybody else on the other side who wants to 
be excused? 

Mr. CONGER. If there are any other gentlemen who have sore 
throats let them come forward now. 

Mr. WILSON, of Indiana. I ask unanimous consent that all the 
gentlemen on the other side of the House be excused from further 
attendance. 

The SPEAKER pro tempore. That motion is not in order, although 
the Chair would be very happy to entertain it. 

The question was put on ordering the yeas and nays, and forty 
members voted therefor. 

Mr. BUTLER, of Massachusetts, Mr. KELLOGG, and others called 
for tellers, 


Tellers were ordered; and Mr. RANDALL and Mr. PaGEe were ap- 
pointed, 


The House divided ; and the tellers reported 55 in the affirmative. 
So the yeas and nays were ordered. 


—_ 








Mr. MAYNARD. Lrise to a question of order. I ask for the read- 


ing of the last clause of the sixty-tifth rule. 


Mr. ELDREDGE, Isubmit that that is not in order when the 


House is dividing. 


The SPEAKER pro tempore. The House is not now dividing; and 


the Clerk will read the last clause of the sixty-fifth rule, 


The Clerk read as follows: 

Smoking is prohibited within the bar of the House or gallery. 

Mr. MAYNARD. Lask to have that rule enforced. I do it for the 
enefit of various persons within the House. 

Mr. RANDALL. That is right. 

Mr. SPEER. Do the other side intend to smoke us out? 

The SPEAKER pro tempore. The gentleman from Tennessee asks 


for the enforcement of the rule against smoking, and the ofticers of 
the House are requested to see that the rule is enforced. 


Mr. BECK. I move to amend the motion of the gentleman from 
Pennsylvania. 

The SPEAKER pro tempore. A motion to adjourn is not amendable. 

Mr. RANDALL. No; but the gentleman proposes to move to fix 
the time to which the House shall adjourn. 

The SPEAKER pro tempore. He has not yet made any such motion. 

Mr. BECK. I move that when the House adjourns to-day it ad- 


journ to meet on Friday next, and on that motion I call for the yeas 
and nays. 


Mr. BUTLER, of Massachusetts. I call for tellers on the yeas and 
nays. , 

Mr. KELLOGG. I would inquire if this was not the last question 
voted on ? 

The SPEAKER pro tempore. It was the last vote taken, but other 
business has since trauspired. 

Mr. KELLOGG. No vote has been taken. 

The SPEAKER pro tempore. A motion to adjourn has been made 
and entertained, but a vote has not been taken on it. 

Tellers were ordered; and Mr. BUTLER, of Massachusetts, and Mr. 
BECK were appointed. 

The House divided; and the tellers reported ayes51, noes not counted, 

So the yeas and nays were ordered. 

Mr. ELDREDGE. I move to amend the motion of the gentleman 
from Kentucky by striking out “ Friday” and inserting “ Saturday ”’ 
in lieu thereof. 

The question was put upon the amendment; and the Speaker pre 
tempore announced that it appeared to be carried. 

Mr. SYPHER. I eall for tellers on the motion. 

Tellers were ordered, fifty-two members voting therefor; and Mr. 
BuTLER, of Massachusetts, and Mr. ELDREDGE were appointed. 

The House divided; and the tellers reported—ayes 94, noes 53. 

Mr. ELDREDGE. I call for the yeas and nays. 

Mr. BUTLER, of Massachusetts. I call for tellers on the yeas and 
nays. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
ELDREDGE were appointed. 

The House divided; and the tellers reported 47 in the aflirmative. 

So the yeas and nays were ordered. 

The question was taken on Mr. ELDREDGE’S amendment; and there 
were—yeas 68, nays 147, not voting 74; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Jobn LB 
Clark, jr., Clymer, Comingo, Cook, Crittenden, Crossland, Davis, Durham, El 
dredge, Finck, Giddings, Glover, Gunter, Henry R. Harris, John T, Harris, 
Hatcher, Hereford, Herndon, Holman, Hunton, ~~ Magee, McLean, Milliken, 
Mills, M orrison, Myers, Neal, Nesmith, O’Brien, Hosea W. Parker, Perry, Ran 
dall, Read, Robbins, Henry B. Sayler, Milton Sayler, Schell, Speer, Standiford, 
Stone, Storm, Swann, Vance, Waddell, Wells, Whitthorne, Willie, Ephraim Kk. 
Wilson, Wood, John D. Young, and Piereo M. B. Young—6s, 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Begole, Biery, 

jradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butier, 
Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Freeman 
Clarke, Clayton, Clinton &. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin 
Cotton, Crounse, Crutchfield, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, 
Eames, Field, Fort, Garfield, Gooch, Gunckel, Hagans, Robert S. Hale, Benjamin 
W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley 
Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Hooper, 
Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kellogg, 
Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, Luttrell, Lynch, 
Martin, Maynard, McCrary, James W. MecDill, McKee, MeNulta, Merriam 
Monroe, Moore, Morey, Negley, Niles, O'Neill, Orr, Orth, Page, Isaac C, Parker, 
Pelham, Pendleton, Phillips, Pierce, James I. Platt, jr.. Thomas C, Platt, Poland, 
Pratt, Rainey, Ransier, Rapier, Ellis H. Roberts, James W. Robinson, Ross, Rusk, 
Sawyer, Henry J. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoe 
maker, Sloan, Sloss, Small, Smart, A. Herr Smith, H. Boardman Smith, John Q. 
Smith, Snyder, Sprague, Charles A. Stevens, St. John, Stowell, Strait, Sypher, 
Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner, 
Waldron, Wallace, Jasper D. Ward, White, Whitely, Wilber, George Willard, 
Charles G. Williams, John M. S. Williams, William Williams, William B. Wil! 
iams, James Wilson, and Jeremiah M. Wilson—147. 

NOT VOTING—Messrs, Archer, Barnum, Barrere, Bass, Roderick R. Butler 
Clements, Cox, Creamer, Crooke, Curtis, Danford, DeWitt, Eden, Farwell, 
Foster, Freeman, Frye, Eugene Hale, Hamilton, Hancock, Harmer, Hendee, 
Hersey, George F. Hoar, Kasson, Kelley, Kendall, Killinger, Lamar, Lamison, 


Lemestt Leach, Lewis, Lofland, Marshall, Alexander S. McDill, MacDougall, 


Mitchell, Niblack, Nunn, Packard, Packer, Parsons, Phelps, Pike, Potter, Pur 


man, Ray, Richmond, William R Roberts, James C. Robinson, John G. Schumaker, 
Scofield, Isaac W. Scudder, Sheldon, Sherwood, George L. Smith, J. Ambler 


Smith, William A. Smith, Southard, Stanard, Starkweather, Alexander H. St 


yhens, Strawbridge, Charles R. Thomas, Tremain, Walls, Marcus L. Wari, 
Vheeler, Whitehead, Whitehouse, Charles W. Willard, Wolfe, and Woo. 


worth—74. 


So the motion was not agreed to. 
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The question was upon the motion of Mr. Beck that when the 
Honse adjourn to-day it be to meet on Friday next. 

Mr. ELDREDGE. Would it bein order now to ask unanimous con- 
sent that the House adjourn until to-morrow morning ? 

The SPEAKER pro tempore. It would be in order to make the request. 

Mr. ELDREDGE. I do so. 

Many members objected. 

Mr. ALBRIGHT. Would it be in order to move that the gentleman 
from Wisconsin [Mr. ELDREDGE] have leave to adjourn f 

The SPEAKER. That motion would not be in order. The ques- 
tion isupon the motion of the gentleman from Kentucky, [Mr. BEcK, } 
that when the House adjourns to-day it be to meet on Friday next. 
On that motion the yeas and nays have been ordered. 

The question was taken; and there were—yeas 67, nays 141, not 
voting 81; as follows: 


Y EAS—Mesears. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Cly- 
mer, Comingo, Cook, Crittenden, Davis, Durham, Eldredge, Finck, Giddings, Glo- 
ver, Gunter, Hancock, Henry R. Harris. Hatcher, Hereford, Herndon, Holman, 
Hunton Knapp Lamar, Luttrell, Magee, McLean, Milliken, Mills, Morrison, Neal, 
Nesmith, O'Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, Milton Sayler, 
Schell, Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, White 
head, Whitthorne, Willie, Ephraim K, Wilson, Wood, John D. Young, and Pierce 
M. B. Young—t7 

NAYS—Mesars. Albert, Albright, Averill, Barber, Barry, Begole, Biery, Bradley, 
Duflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon 
Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, Clayton, 
Clinton L. Cobb, Stephen A.Cobb, Coburn, Conger, Corwin.Cotton,Crounse, Crutch- 
field, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort,Gartield, 
Gooch, Gunckel, Robert S. Hale, Benjamin W. Harris, Harrison, Hathorn, John B. 
llawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rock- 
wood Hoar, Hodges, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hyde, 
Hynes, Kellogg, Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, 
Lynch, Martin, Maynard, MeCrary, James W. MecDill, McKee, MeNulta, Merriam, 
Monroe, Moore, Morey, Negley, Niles, O'Neill, Orr, Orth, Page, Isaac C. Parker, 
Pelham, Pendleton, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, 
Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, 
Sawyer, Scotield, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. 
Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, John Q. 
Smith, Snyder, Sprague, Stanard, Charles A, Stevens, Stowell, Strait, Strawbridge, 
Sypher, Thompson, Thornburgh, Todd, Townsend, Tyner, Waldron, Wallace, Jas- 
per D. Ward, White, Whiteley, Wilber, George Willard, Charles G. Williams, 
John M.S. Williams, William Williams, William B. Williams, James Wilson, and 
Jeremiah M. Wilson—111. 

NOT VOTING—Messrs. Barnum, Barrere, Bass, Blount, Buckner, Roderick R. 
Butler, Clements, Cox, Creamer, Crooke, Crossland, Curtis, Danford, DeWitt, Eden, 
l’arwell, Foster, Freeman, Frye, Hagans, Eugene Hale, Hamilton, Harmer, John 
(. Harris, Havens, Hendee, Hersey, George F. Hoar, Hurlbut, Kasson, Kelley, 
Kendall, Killinger, Lamison, Lamport, Leach, Lewis, Lofland, Marshall, Alex- 
ander S. McDill, MacDougall, Mitchell, Myers, Niblack, Nunn, Packard, Packer, 
Parsons, Phelps, Phillips, Pike, Potter, Purman, Richmond, William R. Roberts, 
James C. Robinson, Rusk, Henry B. Sayler, John G. Schumaker, Henry J. Scudder, 
Sheldon, Sherwood, Sloss, George L. Smith, J. Ambler Smith, William A. Smith, 
Southard, Starkweather, Alexander H. Stephens, St. John, Taylor, Charles R 
fhomas, Christopher Y. Thomas, Tremain, Walls, Mareus L. Ward, Wheeler, 
Whitehouse, Charles W. Willard, Wolfe, and Woodworth—*1 


So the motion of Mr. Beck was not agreed to. 

During the call of the roll, 

Mr. POTTER said: Iam paired on this question with Mr. WIL- 
LARD, of Vermont. 

The SPEAKER pro tempore. The question recurs upon the motion 
of the gentleman from Pennsylvania, (Mr. RANDALL,] that the 


House now adjourn. Upon that motion the yeas and nays have been 
ordered. 

The question was taken; and there were—yeas 62, nays 135, not 
voting 92; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. 
Clark, jr.,Clymer, Cook, Crittenden, Crossland, Davis, Durham, Finck, Glover, 
(unter, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Hunton, 
Knapp, Lamar, Luttrell, Magee, McLean, Milliken, Mills, Morrison, Neal, Nes 
mith, O'Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, Milton Sayler, 
Schell, Speer, Stone, Storm, Vance, Wells, Whitehead, Whitthorne, Willie, Eph- 
raim K. Wilson, Wood, John D. Young, and Pierce M. B. Young—f2. 

NAYS—Messrs. Albert, Albright, Barber, Barrere, Karry, Begole, Biery, Brad- 
ley, Buttinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, 
Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, 
Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crounse, 
Crutehtield, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, 
Gooch, Gunckel, Hagans, Robert S. Hale, Harrison, Hathorn, Havens, John B. 
Hawley, Joseph R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Hodges, 
Holman, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hyde, Hynes, Lan- 
sing, Lawrence, Lawson, Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, May- 
nard, McCrary, James W. McDill, McKee, Merriam, Monroe, Moore, Morey, Neg- 
ley, Niles, O'Neill, Orr, Orth, Pelham, Pendleton, Pierce, Thomas C. Platt, Poland, 
Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Saw- 
yer, Henry J. Scudder, Isaac W. Scudder, Sener, Sheats, Lazarus D. Shoemaker, 
Sloan, Small, A. Herr Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, 
Stanard, Starkweather, Charles A. Stevens, Stowell, Strawbridge, Sypher, Taylor, 
Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Town- 
send, Tyner, Waldron, Wallace, Jasper D. Ward, Mareus L. Ward, White, White- 
ley, George Willard, Charles G. Williams, John M. S. Williams, William Williams, 
William B. Williams, James Wilson, and Jeremiah M. Wilson—135. 

NOT VOTING—Messrs. Averill, Barnum, Bass, Berry, Roderick R. Butler, 
Freeman Clarke, Comingo, Cox, Creamer, Crooke, Curtis, Danford, DeWitt, Eden, 
Kldredge, Farwell, Foster, Freeman, Frye, Garfield, Giddings, Eugene Hale, Hamil- 
ton, Hancock, Harmer, Benjamin W. Harris, Gerry W. Hazelton, Hendee, Hersey, 
George F. Hoar, Hurlbut, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamison, 
Lamport, Leach, Lotland, Marshall, Alexander 8. NeDill, MacDougall, McNulta, 
Mitchell, Myers, Niblack, Nunn, Packard, Packer, Page, Isvac C. Parker, Parsons, 
Phelps, Phillips, Pike, James H. Platt, jr., Potter, Pratt, Purman, Richmond, Will- 
iam R. Roberts, James C. Robinson, Rusk, Henry B. Sayler, John G. Schumaker, 
Seotield, Sessions, Shanks, Sheldon, Sherwood, Sloss. Smart, George L. Smith, J. 
Ambler Smith, William A. Smith, Southard, Standiford, Alexander H. Stephens, 
St. John, Strait, Swann, Tremain, Waddell, Walls, Wheeler, Whitehouse, Wilber, 
Charles W. Willard, Wolfe, and Woodworth—92. 


So the motion to adjourn was not agreed to. 








Mr. RANDALL. I move that when the House adjourns to-day jt 
be to meet on Friday next; and on that motion I call for the yeas 
and nays. 

Mr. BUTLER, of Massachusetts. I call for tellers on ordering the 
yeas and nays. 

Mr. MERRIAM. I would like to submit a proposition to the gen- 
tleman, if he will allow me. 

The SPEAKER pro tempore. Is there objection ? 

Several members objected. 

The SPEAKER pro tempore. The question is upon ordering tellers 
upon the call for the yeas and nays. 

Tellers were ordered; and Mr. BUTLER, of Massachusetts, and Mr. 
RANDALL were appointed. 

The House divided; and the tellers reported ayes 51, noes not 
counted. 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. ELDREDGE. I move to amend the pending motion by strik- 
ing out “ Friday” and inserting “Saturday.” I need not say that | 
do this by an arrangement with the other side of the House. 

Mr. BUTLER, of Massachusetts. I call forthe yeasand nays. We 
may as well come to that directly, 

Mr. ELDREDGE. I knew the gentleman was with us all the time. 

Mr. COBB, of Kansas. I call tellers on ordering the yeas and nays 

Tellers were ordered; and Mr. Coss, of Kansas, and Mr. ELDREDGE 
were appointed. 

The House divided; and the tellers reported ayes 49, noes not 
counted, 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken on agreeing to the amendment of Mr. Et- 
DREDGE ; and theré were—yeas 65, nays 140, not voting 84; as fol- 
lows: 


YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John Bb. 
Clark, jr., Clymer, Comingo, Crittenden, Crossland, Davis, Durham, Eldredge, 
Fink, Giddings, Glover, Gunter, Hancock, Henry R. Harris, John T. Harris, 
Hatcher, Hereford, Herndon, Knapp, Lamar, Luttrell, Magee, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, O'Brien, Hosea W. Parker, Perry, Potter, Read, 
Robbins, Milton Sayler, Schell, Standiford, Stone, Storm, Swann, Vance, Waddell, 
Wells, Whitehead, Whitthorne, Willie, Ephraim K. Wilson, John D. Young, and 
Pierce M. B. Young—65. 

NAYS—Meessrs. Albert, Albright, Barber, Barry, Begole, Biery, Bradley, Buf 
finton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, 
anaes, Cason, Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. 
Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchfield, Dobbins, Donnan, 
Duell, Dunnell, Eames, Farwell, Field, Fort, Garfield, Gooch, Gunckel, Hagans, 
Engene Hale, Robert S. Hale, Benjamin W. Harris, Harrison, Hathorn, Havens, 
John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
E. Rockwood Hoar, Hodges, Howe, Hubbell, Hunter, Hyde, Hynes, Killinger, 
Lawrence, Lawson, Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, 
McCrary, James W. McDill, McKee, McNulta, Merriam, Monroe, Moore, Morey 
Negley, Niles, O'Neill, Orr, Orth, Page, Pelham, Pendleton, Phillips, Pieree, James 
H. Platt, jr.. Thomas C. Platt, Poland, Rainey, Ransier, Rapier, Ray, Ellis H. 
Roberts, James W. Robinson, Ross, Rusk, Sawyer, Scofield, Henry J. Scudder, 
Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Lazarus D. Shoemaker, Small, 
Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, 
Standard, Starkweather, Charles A. Stevens, St. John, Stowell, Strawbridge, 
Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Thorn- 
burgh, Todd, Townsend, Tyner, Waldron, Jasper D. Ward, White, Whiteley, 
Wilber, George Willard, Charles G. Williams, John M. 8S. Williams, William 
Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—140. 

NOT VOTING—Messrs. Archer, Averill, Barnum, Barrere, Bass, Roderick R. 
Butler, Chittenden, Freeman Clarke, Clements, Cook, Cox, Creamer, Crooke, Cur- 
tis, Danford, Darrall, Dawes, De Witt, Eden, Foster, Freeman, Frye, Hamilton, 
Harmer, Hendee, Hersey, George F. Hoar, Holman, Hooper, Hoskins, Houghton, 
Hunton, Hurlbut, Kasson, Kelley, Kellogg, Kendall, Lamison, Lamport, Lansing, 
Leach, Lofland, Marshall, Alexander 8. McDill, MacDougall, Mitchell, Myers, 
Niblack, Nunn, Packard, Packer, Isaac C. Parker, Parsons, Phelps, Pike, Pratt, 
Purman, Randall, Richmond, William R. Roberts, James C. Robinson, Henry B. 
Sayler, John G. Schumaker, Sheldon, Sherwood, Sloan, Sloss, George L. Smith, J. 
Ambler Smith, William A. Smith, Sonthard, Speer, Alexander H. Stephens, Strait, 
Tremain, Wallace, Walls, Mareus L. Ward, Wheeler, Whitehouse, Charles W. 
Willard, Wolfe, Wood, and Woodworth—#4. 


So the amendment of Mr. ELDREDGE to the motion of Mr. RANDALL 
was not agreed to. 

During the roll-eall, 

Mr. SENER said: I am requested by the gentleman from Penn- 
sylvania, Mr. SPEER, and the gentleman from Massachusetts, Mr. 
looper, to state that they have retired totheir respective places of 
abode, there to indulge in what they hope will be undisturbed slum- 
ber. Upon this motion Mr. SPEER, if present, would vote “ay,” and 
Mr. Hooper would vote “ no.” 

The result of the vote was announced as above stated. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Pennsylvania, [Mr RANDALL,] that when 
the House adjourns it be to meet on Friday next, on which motion 
the yeas and nays have been ordered. 

The question was taken; and there were—yeas 61, nays 136, not 
voting 92; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown,Caldwell, John B. Clark, jr., Clymer, Co- 
mingo, Cook,Crittenden, Davis, Durham, Finck, Giddings,Glover,Gunter, Henry R. 
Harris,John T. Harris, Hatcher, Hereford, Hunton, Knapp, Luttrell, Magee, McLean, 
Milliken, Mills, Morrison, Neal, Nesmith, O’Brien, Hosea W. Parker, Perry, Potter, 
Randall, Read, Robbins, Milton Sayler, Schell, Standiford, Stone, Storm, Swann, 
Vance, Waddell, Whitehead, Whitthorne, Willie, Ephraim K. Wilson, John D. 
Young, and Pierce M. B. Young—61. 

N AYS— Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, Biery, 


Bradley, Buckner, Buftinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, 
Cannon, Carpenter, Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. 


ale le TN einem Voge = A. 





James C. Robinson, Henry B. Sayler, John G. Schumaker, Scofield, Isaac W. Scud 
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Cobb,Conger,Corwin, Cotton, Crounse, Crutchfield, Darrall, Dobbins, Duell, Dunnell. 


Eames, Field, Fort, Foster, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Robert 
S. Hale, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph 

hk. Hawley, ion. Gerry W. Hazelton, John W. Hazelton, 

Hodges, Houghton, Howe, Hubbell, Hunter, Hyde, Hynes, Lansing, Lawrence 
Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, M: aynard, McCrary, James W. 
MecDill, McKee, MeNulta, Monroe, Moore, Negley, ‘Niles, O'Neill, Orth, Page, 
sane C. Parker, Pelham, Pendleton, Phillips, Pierce, James H. Platt, jr., Thomas 

‘ Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. | ¢ 
E obinson, Ross, Rusk, Sawyer, Henry J. Scudder, Sener, Shanks, Sheats, Lazarus 
DD). Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, John Q. 
Smith, Sprague, Stanard, Starkweather, Charles A. Stevens, St. John, Stowell, 
Stré solella : 
burgh, Todd, Townsend, Tyner, Waldron, Wallace, Jasper D.W: ard, White, Whitele y, | 2 
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The SPEAKER pro tempore. The Chair cannot hear it at this time 
Mr. YOUNG, of Georgia. I withdraw my objection, provided the 


E. Rockwood Hoar, | S¢utleman will also have read General Sheridan’s telegram. 


Several MEMBERS. Agreed! Agreed! 

Mr. ALBRIGHT. I was going to make that motion. 

Mr. RANDALL. I hope W e will stop this trifling and go on with 
he vote. 


The SPEA KER pro te mpore. Cre ntlemen will preserve orde r. The 


gentleman from doom gia cannot make a conditional withdrawal of 
ze, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, fhorn his objection, The onl} question is on the motion of the gentleman 


rom Mississippi to adjourn until Saturday next, on which the yeas 


W ilber, George Willard, Charles G. Williams, John M.S. Williams, William Will. | and nays have been ordered. 


jams, William B. Williams, James Wilson, and Jeremiah M. Wilson—136. 

NOT VOTING—Messrs. Banning, Barnum, Bass, Burchard, Roderick R. Butler, 
Cason, Chittenden, Freeman Clarke, Clements, Coburn, Cox, Creamer, Crooke, 
Crossland,Curtis, Danford, Dawes, De Witt, Donnan, Eden, Eldredge, Farwell, Rree- 


man, Frye, Hamilton, Hancock, Harmer, Hendee, Herndon, Herse y, George F. | C 


Hoar, Holman, Hooper, Hoskins, Hurlbut, Kasson, Kelley, Kellogg, Kendall, Kil- 
linger, Lamar, Lamison, Lamport, Leach, Lotland, Loug hridge , Marshall, Alexan- 
der S. McDill. MacDougall, Merriam, Mitchell, Morey, Myers, Niblack, Nunn, Orr, 
Packard, Packer, Parsons, Phelps, Pike, Purman, Rit hmond, William R. Roberts | € 


der, Sessions, Sheldon, Sherwood, Sloss, George L. Smith, J. Ambler Smith, Will 
iam A. Smith, Snyder, Southard, Speer, Alexander H. Stephens, Strait, Sypher, 


[remain, Walls, Mareus L. Ward, Wells, Wheeler, Whitehouse, Charles W. Wil y' 


lard, Wolfe, W vod, and W ‘ood worth—92. 
] 
So the Honse refused to adjourn over until Friday. 
Mr. RANDALL. I move the House adjourn, and on that motion . 
demand the yeas and nays. 


Mr. RANDALL. I raised the point of order to prevent trifling 


| here, 


The SPEAKER pro tempore. No matter what the motive was, the 
lerk must proceed with the call of the roll. 

Mr. SHANKS. I rise to a parliamentary i: nquiry. 

The SPE AKER pro tempore. The rel utleman is too late; the roll 
all has commenced. 

Mr. SHANKS. All right; I will come in again. 

The question was taken; and it was decided in the negative 
‘as 63, nays 131, not voting 95; as follows: 


YEAS—Messrs. Archer, Arthur, Ashe, Bat ning, Beck Bell, Berry, Bland. Rl 


’ 


jowen, Bright, Bromberg, Brown, Caldw ell. John B. Clark, ir.. ¢ 





mer, ¢ 


Cook, Crittenden, Davis, Durham, Eldredge, Finck, Giddings, Glover, Gunter 


lenry R. Harris, John T. Harris, Hatcher, Hereford, Ltunton, Knapp, Lamar, La 
on, Luttrell, Magee, McLean, Milliken, Mills, Morrison, Myers, Neal Nesmit 


Niblack, O Brien, Hosea W. Parker, Perry, Potter, Randall, Read, Robbins. Milton 


Mr. BUTLER, of Massachusetts. Aud I demand tellers on the yeas | Sayler, Schell, Standiford, Stone, Storm, Vance, Waddell, Wells, Whitehead 


and nays. 





Whitthorne, Willie, and Ephraim K. Wilson ; 


ae ‘ . "S— Messrs Le lbrigh erill, Barber, B ere, Barry tevol sien 
Tellers were ordered: and Mr. BuTLER, of Massachusetts, and Mr. ae ao a ast a a . got aa a . r, Bart a ; - v, 8 . Bi 
. a . , Dracut sullnton, bundy, bt oh suTrows, Benjam . Butier un i 
RANDALL were appointed. Carpenter, Cason, Cessna, Amos Clark, jr., Clayton Cleme nts, Clinton L. Col 


The House divided; and the tellers reported ayes 48, more than | Stephen A. Cobb, Conger, Corwin, Cotton, Crounse, Cratchtield, Darrall Dobbins 


one-fifth of those present. 


So the yeas and nays were ordered, 


jonnan, Dunnell, Eames, Field, Fort, Foster, Gooch, Gunckel, Hagans, Bue 


Hale, Robert S. Hale, Benjamin W. Harris, Harrison, Hathorn, Joseph RK. Hawk 


rerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Houghte 


Mr. BECK. I move that when the House adjourns to-day it Howe, Hubbell, Hunter, Hyde, Hynes, Kasson, Lansing, Lawrence, Lawson le " ‘ 
adjourn to meet on I riday next, and on that motion I demand the | Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, James W. M 


yeas and nays. Dill, McNulta, Merriam, Monroe, Moore, Negley, Niles, O'Neill, Orr, Page, Pat 
. < . 1 } sons olhis ondlk 0 *hi Ds ierce, James latt homas 3 | t 
Mr. BUTLER, of Massachuse its And I demand tellers. | Peeth Ratan, Renahen thagh ee remem emacs Ee Soe es Fees i a 
Telle ‘TS were orde re ad: > a ind Mr. Buti ER, ot Massachus eUts, and Mr. | Rusk, Seoticld, Isaac W. Scudder, Sener, Sessions, Shanks, Lazarus D. Shoemak« 

BECK were appointed, | Sloan, Small, Smart, A, He rr Smith i Boardman Smith, J Ambler Smith. Jol 
The House divided; and the tellers reported ayes 40, more than | Q, Smith, Sprague, Starkweather, St. John, Stowell, Strait, Taylor, Charles B 

one-fifth of those present. thomas, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tyner 


So the yeas and nays were ordered. 
Mr. LAMAR. I move to amend the motion of the gentleman from | 
Kentucky by making it Saturday instead of Friday, and on that mo- 


Waldron, White, Whiteley, Wilber, George Willard, Charles G. Williams, Jolin M 
S. Williams, William Williams, William B. Williams, James Wilson, and Jeremial 


M. Wilson—131 


NOT VOTING—Messrs Adams Atkins, Barnum, Bass, Buckner, Burchard 
" Roderick R. Butler, Chittend Freeman Clarke, Comingo, Cox, Creamer, Croo 
tion demand the yeas and nays. Crossland, Curtis, D eek D iwes, DeWitt, Duell, Eden, Farwell, Free 


Mr. ALBRIGHT demanded tellers. 

Tellers were ordered; and Mr. ALBriGutr and Mr. LAMAR were 
appointed, 

The Housedivided; and the tellers reported there were ayes 48, more 
than one-fifth of those present. 

So the yeas and nays were ordered. 

The SPEAKER pro tempore. The question will first be taken on the | 
motion to adjourn over till Saturday. 

Mr. SHANKS. Mr. Speaker, is it now in order to move to insert the 
first section of the democratic platform of 1872? 

The SPEAKER pro tempore. The Chair is of the opinion that it is 
not germane to the subject under consideration. 

Mr. COOK. Iam glad the gentleman from Indiana is studying 
the democratic platform, and I hope it will work some improvement | 
in him. 

Mr. BUTLER, of Massachusetts. I ask to have it read. 

Mr. SCHELL. Ihave no objections if you will leave out specie | 
payments, 

The SPEAKER pro tempore. Is there objection ? 

Mr. YOUNG, of Georgia. Yes; I object. 

Mr. SHANKS. Dol ‘understand there is no objection ? 

Mr. RANDALL. Let the gentleman also read a plank of the re- | 
publican platform of 1860, 

The SPEAKER pro tempore. The Chair will not take advantage of 
gentlemen if they will only allow him to put the question. The | 
gentleman from Indiana asks unanimous consent—— 

Mr. YOUNG, of Georgia. And I object. 

Mr. SHANKS rose. 

The SPEAKER pro tempore. The gentleman from Georgia objects 
and he has the right to object, and “the gentleman from Indiana is 
not in order. 

Mr. SHANKS. Do I understand there is objection ? 

The SPEAKER pro tempore. There is. 

Mr. SHANKS. A valid objection ? 

The SPEAKER pro tempore. The gentleman from Indiana is not 
in order. 

Mr. FORT. Is it in order now to move to suspend the rules? 

The SPEAKER pro tempore. Not now. Gentlemen will have to sit | 
here a little while longer before a motion to suspend the rules is in | 
order, 

Mr. SHANKS rose. 


Frye, Garfield, Hamilton, Hancock, Harmer, Havens, Jolin B. Hawle. Huya 
Hendee, Herndon, Hersey, George F. Hoar, Holman, Hooper, Hoskins, Hurlbut 
Kelley, Kellogg, Kendall, Killinger, Lamport, Leach, Lotland, Marshall, Alex 


auder S. McDill, MacDougall, McKee, Mitchell, Morey, Nunn, Orth, Packard 


Packer, Isaac C. Parker, Phelps, Pike, Poland, Purman, Richmond, William R 
i 
Roberts, James C. Robinson, Sawyer, Henry B. Sayler, John G. Schumaker, Henry 


J. Scudder, Sheats, Sheldon, Sherwood, Sloss, George L. Smith, William A. Smith 


Snyder, Southar i Speer, Stanard, Alexander IL. Stephens, Charles A. Stevens 
Strawbridge, Swann, Sypher, Tremain, Wallace, Walls, Jasper D. Ward, Mar 
cus L. Ward, Wheeler, W hitchouse, Charles W. Willard, Wolfe, Wood, Wood 
worth, John D. Young, and Pierco M. B. Young—95, 

So the motion was not agreed to. 

During the vote the following proceedings took place: 

Mr. HAGANS. I move that the reading of the names be dispensed 
with. 

Mr. WILLIE. I object 

The Clerk proceeded to read the inmes of the members recorded as 
having voted, 

Mr. STORM. Before the vote is announced, I rise to a question ol 
privilege. I heard in the Clerk’s reading of the roll-eall the name of 
Mr. GARFIELD recorded as voting in the negative I submit that the 
centleman was not here during the vote and did not vote, and that 
his name should not be on the list. 

The SPEAKER pro tempore, (Mr. Cessna.) The name of the gen 
tleman from Ohio [ Mr. GARFIELD] is recorded on the roll-call in the 


| negative. It is impossible for the Chair to know whether the gen 


tleman voted or not. 

Mr. STORM. If that principle of voting is adopted, I should like 
to go home. 

Mr. HAZELT‘ IN, of Wisconsin Dox s the gentleman from Penn 
sylvania know that the gentleman from Ohio [Mr. GarrieLp] did 
not vote? 

Mr. STORM. Yes. 

The SPEAKER pro tempore. The Chair is happy to inform the 
gentleman from Pennsylvania that the vote of the gentleman from 
Ohio will not change the result. 

Mr. STORM. I know that; but I want to know whether a mem 
ber can go home and at the same time be recorded as voting here ? 

Mr. BUTLER, of Massachusetts. I agree fully with the gentleman 
from Pennsylvania, that gentlemen who are not here should not have 
their names recorded as voting. 

The SPEAKER pro tempore. The gentleman from Ohio, [Mr. Gar 


| FIELD, ] if there is an error, will have ample opportunity to correct it 





The SPEAKER pro tempore. The gentleman from Indiana will be 
seated. 


Mr. SHANKS. I rise to a parliamentary inquiry. 


to-morrow. 
Mr. STORM. The error should be corrected before the vote is 
announced, 
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The SPEAKER pro tempore. The Chair does not desire to contra- 
dict the statement of the gentleman from Pennsylvania; but he does 
not consider that this is a privileged question to raise at this time. 

Mr. LAMAR. I rise to make a parliamentary inquiry. I desire to 
know of the Chair whether the roll-call cannot be corrected. 

The SPEAKER pro tempore. The roll-call can be corrected. 

Mr. LAMAR. I make the inquiry in good faith. 

The SPEAKER pro tempore. ‘The Chair has no doubt of that. 

Mr. LAMAR. The question of correcting the roll was raised just 
now, and I understood the Chair to rule that such a question could 
not be raised at this time. 

The SPEAKER pro tempore. The question is a question of fact as 


. to whether the gentleman from Ohio [Mr. GARFIELD] voted. That 


question cannot be raised at this time, because no other question is in 
order pending this motion to adjourn. 

Mr. RANDALL. It is too late to raise the question after the vote 
is announced. 

The SPEAKER pro tempore. The gentleman from Ohio can correct 
the roll-call if his name has been improperly recorded. 

Mr. RANDALL. The allegation is that he is not here. 

Mr. ELDREDGE. Suppose it should turn out that the gentleman 
is dead ? 

The SPEAKER pro tempore. In that case his colleague could an- 
nounce the fact. 

Mr. O'BRIEN. Suppose that the vote of the gentleman changed 
the result? 

The SPEAKER pro tempore. But it does not. 

Mr. O'BRIEN. But suppose it did? 

The SPEAKER pro tempore. That question can be determined when 
it arises. The gentleman cannot raise that issue now. 

Several members demanded the regular order. 

Mr. O'BRIEN. I appeal from the decision of the Chair. 

The SPEAKER pro tempore. The gentleman cannot take an appeal 
from the decision of the Chair. 

Mr. RANDALL. The Chair is not entitled to announce the vote of 
a man who is not here. 

Mr. ELDREDGE. What is the object of reading the roll, if it is 
not in order to correct it? 

Mr. O'BRIEN. I recollect distinctly a decision being given by the 
Speaker—I do not know how long ago it was—of the very question 
now inissue. His decision was that it was proper to correct the record 
at the time it was made. 

Mr. WILSON, of Iowa. I rise to a question of order. I ask that 
gentlemen shall be in their seats. 

The SPEAKER pro tempore. Gentlemen will please be seated. It 
is impossible for the Chair to determine, as a matter of fact, whether 
the record of the vote of the gentleman from Ohio be correct or not. 
The Chair does not know whether the gentleman voted or not. 

Mr. STORM. He did not vote. 

Mr. LAMAR. I wish to know if the Clerk’s call of the roll is con- 
clusive upon the House at the time as to the fact of the presenee of 
the members whose votes are there recorded ? 

The SPEAKER pro tempore. The Chair thinks it is, unless the gen- 
tleman himself whose name is recorded makes the correction. 

Mr. LAMAR. Then, according to the ruling of the Chair, it is an 
incorrigible error. 

Mr. O'BRIEN. How cana gentleman correct the record of his vote 
if he is not present ? 

The SPEAKER pro tempore. He will have ample opportunity to 
do so if he did not vote. 

Mr. E. R. HOAR. I wish to call the attention of the Chair to this 
aspect of the question: Suppose a vote was taken on a motion to 
«ijourn, and declared to be carried in consequence of the vote of a 
member who was known to all of us not to have been here in the 
House, and whose name had been recorded by mistake by the Clerk ; 
is it not the privilege of the body, and not merely of the member, that 
an erroneous entry of the vote shall not be made? 

The SPEAKER pro tempore. But when and how does the gentle- 
man propose to have that fact ascertained ? 

Mr. E. R. HOAR. I suppose that if it is brought up as a question 
of privilege or on a point of order, the correction of the vote at the 
time may be made by the body if it produced an erroneous result. I 
suppose when the roll is called, which is for the purpose of all of us 
hearing it, the proper time to call the attention of the Chair to the 
error would be at the close of the call, and before the result of the 
vote was declared. 

Mr. BLAINE, (the Speaker.) This, I think, will govern the case. 
The testimony is all on one side. It is not disputed that there was 
evidently a mistake. There are no two points in the controversy 
before the Chair. There is an allegation here that the gentleman 
from Ohio did not vote; there is no allegation that he did. If there 
were a disputed point it must, of course, be determined by testimony, 
but there is no disputed point. The fact stated is uncontradicted, 
and therefore, with all due respect to the Chair, I think the error 
should be corrected. 

Mr WILSON, of Iowa. I submit on this point, Mr. Speaker, that 
the gentleman from Ohio, as a member of the House, is entitled to vote, 
and I question if any man can state authoritatively, beyond all ques- 
tion, that Mr. GARFIELD did not vote. 

The SPEAKER pro tempore. Who denies it? 





Mr. WILSON, of Iowa. I do not know whether he has voted oy 
not. 

Mr. WILSON, of Indiana. I say that he was not here to vote. 

Mr. STORM. And I say that he did not vote upon the previous 
vote, 

The SPEAKER pro tempore. Does any gentleman have knowledge 
of the fact that Mr. GARFIELD was present and voted? 

Mr. SHANKS. It is an aflirmative proposition and not a negative 
one, 

The SPEAKER pro tempore. The statement is made that Mr. Gar- 
FIELD was not here and did not vote. If no member asserts to the 
contrary, the Chair will direct his name to be stricken from the roll, 

Mr. LUTTRELL. The Speaker was in error in this, that parties 
on the outside of the bar might answer to the name of every alb- 
sentee and be counted, and by so doing would defraud the House of 
its rights. 

The SPEAKER pro tempore. It having been asserted that Mr. Gar- 
FIELD was not present and did not vote, and nobody asserting to the 
contrary, the roll will be corrected accordingly, and his name will be 
stricken from it. 

Mr. WILSON, of Iowa. Mr. Speaker—— 

The SPEAKER pro tempore. The Chair has already decided the 
question. 

Mr. WILSON, of Iowa. I desire to say that itis unwarrantable to 
take a member from the floor, after having given him the floor, with- 
out allowing him to state what he rose to state. You may be making 
a very dangerous precedent here. 

The SPEAKER protempore. Doesthe gentleman from Iowa assert 
that the gentleman from Ohio [Mr. GARFIELD ] was present and voted ? 

Mr. WILSON, of Iowa. The gentleman from Iowa desired to have 
the floor and had the floor assigned to him; and suddenly, and before 
he had well commenced what he desired to say, the Chair saw fit to 
take him from his feet and decided the very question on which he 
desired to speak. 

The SPEAKER pro tempore. The gentleman from Iowa was not 
denied any right that has been accorded to other members. 

Mr. WILSON, of Iowa. It would at least have been more courteous 
to have heard what I had to say before deciding the question. 

The SPEAKER pro tempore. The question is decided. Upon the 
motion of the gentleman from Mississippi to amend the motion of 
the gentleman from Kentucky the yeas were 65 and the nays 134. 
So the amendment is not agreed to, and the question recurs on the 
motion of the gentleman from Kentucky that when the House ad- 
journs it adjourn to meet on FridAy next. 

Mr. SHANKS. Will it now be in order to read the first section of 
the democratic platform of 1872? 

The SPEAKER pro tempore. It will not. 

Mr. RANDALL. I would like to have read also a passage from the 
republican platform of 1860. 

The SPEAKER pro tempore. No motion or business is in order 
except the motion to adjourn. 

Mr. RANDALL. By unanimous consent let us have both these pas- 
sages from the platforms read. 

The SPEAKER pro tempore. The Chair cannot ascertain whether 
there is unanimous consent or not unless gentlemen will come to 
order and be seated. 

Mr. LUTTRELL. I move that the eighth commandment be read. 

Mr. ALBRIGHT. I move thatthe gentleman from California have 
leave to read the eighth commandment. 

Several MEMBERS. Regular order! 

The SPEAKER pro tempore. Is there objection? 

Mr. RANDALL. There would be no objection if they would allow 
us to read the republican platform of 1860. 

Several MEMBERS. Read them both. 

Other MEMBERS. Vote! Vote! 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. RANDALL] proposes that by unanimous consent the gentleman 
from Indiana [Mr SHANKS] be permitted to read what he proposes on 
condition that some other document be read. 

Mr. RANDALL. I only ask that a plank in the platform of the 
republican party adopted in Baltimore in 1860 be read. 

Mr. SENER. I demand the regular order of business. 

Mr. WADDELL. I ask unanimous consent that, for the benefit of 
the gentleman from Indiana [Mr. SHANKS] with the ambrosial curls, 
the seventh commandment be read. 

Mr. CLEMENTS. It would no doubt be beneficial to the other 
side of the House. 

Mr. SENER. I insist on the regular order. 

Mr. SHANKS. What became of that proposition in relation to my 
curls ? 

Mr. CRITTENDEN. Your curls are out of order. 

The SPEAKER pro tempore. Objection has been made to anything 
but the regular order. 

Mr.SHANKS. Do I understand that Iam allowed to read this 
portion of the democratic platform ? 

The SPEAKER pro tempore. The gentleman is not. 

Mr.SHANKS. O! I thought I was. 

The SPEAKER pro tempore. Neither the gentleman from Indiana, 
[ Mr. SHANKS, ] northe gentleman from Pennsylvania,{Mr. RANDALL, | 
has authority to read anything. The only thing in order is the calling 
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of the rollon the motion of the gentleman from Kentucky, [Mr. Beck, } 
that when the House adjourns to-day it adjourn to meet on Friday next. 

Mr. MYERS. Lise to a point of order. 

The SPEAKER pro tempore. The gentleman will state his point 
of order. . . 

Mr. MYERS. Unanimous consent was asked by the gentleman from 
Indiana [Mr. SHANKS] to read a certain paper, and the Chair an- 
nounced that it was granted. 

The SPEAKER pro tempore. The Chair did not so announce. 

Mr. MYERS. Afterward the Chair stated that objection was 
made. My point of order is that the objection comes too late. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[ Mr. MYERS] is mistaken as to the fact; the Chair did not so announce. 

Mr. SHANKS. Do I understand now that I may read this platform? 

The SPEAKER pro tempore. The Chair cannot say what the gen- 
tleman from Indiana understands. 

Mr. SHANKS. ‘There is so much noise I cannot hear. 

The SPEAKER pro tempore. The Chair understands fully that the 
gentleman is not permitted to read it. The Clerk will proceed to call 
the roll. 

A MeMBER. On what? 

The SPEAKER pro tempore. On the motion of the gentleman from 
Kentucky, [Mr. Beck,] that when the House adjourns to-day it be 
to meet on Friday next. 

The question was taken; and there were—yeas 63, nays 131, not 
voting 95; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., 
Clymer, Cook, Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Giddings, 
Glover, Gunter, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
liunton, Knapp, Lamar, Lamison, Luttrell, Magee. Milliken, Mills, Neal, Nesmith, 
Niblack, O’Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, Milton Sayler, 
Schell, Stone, Storm, Swann, Vance, Waddell, Wells, Whitehead, Willie, Ephraim 
kK. Wilson, Wolfe, John D. Young, and Pierce M. B. Young—63. 

NAYS—Messrs. Albright, Barrere, Barry, Begole, Biery, Bradley, Buffinton, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpenter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Conger, Corwin, 
Cotton, Crounse, Crutchfield, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, 
Field, Fort, Gooch, Gunckel, Hagans, Robert S. Hale, Benjamin W. Harris, Harri- 
son, Hathorn, Havens, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazel- 
ton, E. Rockwood Hoar, Hodges, Houghton, Howe, Hubbell, Hunter, Hyde, Hynes, 
Kasson, Lawrence, Lawson, Lewis, Loughbridge, Lowe, Lowndes, Lynch, Martin, 
Maynard, McCrary, James W. McDill, McLean, McNulta, Merriam, Monroe, 
Moore, Myers, Negley, Niles, O'Neill, Orr, Packard, Isaac C. Parker, Pelham, Pen- 
dleton, Phillips, Pierce, James H. Platt, jr., Poland, Potter, Pratt, Rainey, Ransier, 
Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Henry J. Scud- 
der, Isaae W. Seudder, Sener, Sessions, Shanks, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, Sprague, 
Stanard, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Taylor, Charles R. 
‘Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, 
‘Yyner, Waldron, Wallace, Jasper D. Ward, White, Wilber, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William B. Will- 
iams, James Wilson, and Jeremiah M. Wilson—131. 

NOT VOTING—Messrs. Albert, Atkins, Averill, Barber, Barnum, Bass, Back- 
ner, Burchard, Roderick R. Butler, Chittenden, Freeman Clarke, Clinton L. Cobb, 
Coburn, Comingo, Cox, Creamer, Crooke, Curtis, Danford, Dawes, DeW:t*, Eden, 
Farwell, Foster, Freeman, Frye, Garfield, Eugene Hale, Hamilton, Harmer, John 
3. Hawley, Hays, Hendee, Herndon, Hersey, George F. Hoar, Holman, Hooper, 
Hoskins, Hurlbut, Kelley, Kellogg, Kendall, Killinger, Lamport, Lansing, Leach, 
Lofland, Marshall, Alexander S. McDill, MacDougall, McKee, Mitchell, Morey, 
Morrison, Nunn, Orth, Packer, Page, Parsons, Phelps, Pike, Thomas C. Platt, Pur- 
nan, Richmond, William R. Roberts, James C. Robinson, Rusk, Henry J. Sayler, 
John G. Schumaker, Scofield, Sheats, Sheldon, Sherwood, Sloss, George L. Smith, 
John Q. Smith, William A. Smith, Snyder, Southard, Speer, Standiford, Stark- 
weather, Alexander H. Stephens, Straw bridge, Tremain, Walls, Marcus L. Ward, 
Wheeler, Whitehouse, Whiteley, Whitthorne, Charles W. Willard, Wood, and 
W oodworth—95. 


Before the result of the vote was announced, 

Mr. SNYDER said: On this question I am paired with the gentle- 
man from Texas, Mr. HERNDON; if here he would vote “ay,” and I 
would vote “no,” 

Mr. BUTLER, of Massachusetts. I rise to a question of the very 
highest privilege. If the House will come to order I will state it, 

The SPEAKER pro tempore. The Chair will recognize the gentleman 
after the announcement of the result of the roll-call just completed. 

Mr. BUTLER, of Massachusetts. I desire to have a correction of 
the roll-call. I have been examining the rolls, and I find that the 
names of three members are there who have been voted for steadily, 
or not steadily but interchangeably, for the last three or four roll- 
calls. They are gentlemen who, to my certain knowledge, are not 
and have not been in the House, for I have been looking for them. 

The SPEAKER pro tempore. The gentlemen from Massachusetts 
[Mr. BuTLER] must confine his point to the roll now before the Chair. 

Mr. BUTLER, of Massachusetts. I think we can find means to 
get at it. 

Mr. WILSON, of Iowa. Are the names of those gentlemen on the 
present roll-call? If so, I would like to read what Cushing says 
about it. 

Mr. BUTLER, of Massachusetts. I desire to say that CHARLES 
Foster, JAMES A. GARFIELD, and EUGENE HALE have been put upon 
three roll-calls as voting, some of them on four, and they have not 
been here. 

The SPEAKER pro tempore. The Clerk informs the Chair that 
neither of those gentlemen are recorded as having voted on the last 
roll-call, the only one not announced. 

Mr. BUTLER, of Massachusetts. I know that; I made a fuss about 
it before this roll-call was completed. 
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The SPEAKER pro tempore. The Chair is unable to entertain the 


point of order in regard to any vote which has already been an- 
nounced. If there is any objection to any name recorded on this rell- 
‘all, the Chair will hear the gentleman. 


Mr. BUTLER, of Massachusetts. Well, we will correct it some Way ; 


that thing cannot be done in this manner. 


The SPEAKER pro tempore. The Chair will now announce the re- 


sult of the last roll-call. On the motion of the gentleman from Ken- 
tucky [Mr. Breck] that when the House adjourns to-day it be to meet 
on Friday next the yeas are 63 and the nays 131. 
agreed to. The question now recurs on the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] that the House adjourn. 


The motion is not 


Mr. LAWRENCE. I move a eall of the House. 
The SPEAKER »ro tempore. That motion is not in order. Under 


the rule read from the chair this morning, no motion is in order at 
this stage except to adjourn or to fix the time to which the House will 
adjourn, unless the House should find itself without a quorum, when 
the motion of the gentleman from Ohio (Mr. LAWRENCE] would be 
in order. 


Mr. BUTLER, of.Massachusetts. I suggest that the call of the 


yeas and nays on the motion to adjourn be withdrawn, in order that a 
motion may be made to fix the day to which the House shall adjourn ; 
and then let us see whether we can not have a call of the House, 


Mr. RANDALL. I have no objection to that. 
The SPEAKER pro tempore. The gentleman from Massachusetts 


{[ Mr. BUTLER] moves to reconsider the vote whereby the yeas and nays 
were ordered on the motion to adjourn. 


Mr. BUTLER, of Massachusetts. That is it. 
Mr. BECK. I eall for the yeas and nays on that motion. 
The SPEAKER pro tempore. The yeas and nays cannot be taken 


on the question of ordering the yeas and nays; therefore the motion 


to reconsider such order cannot be taken by yeas and nays. 

The question being taken on the motion to reconsider, it was 
agreed to. 

Mr. BUTLER, of Massachusetts, and Mr. RANDALL. Now put the 
question on adjournment. 

Mr. ELDREDGE. I now move to reconsider the vote by which the 
House refused to adopt the amendment proposing to fix Friday next 
as the time to which the House shall adjourn. 

Mr. BUTLER, of Massachusetts. The gentleman has not the right 
to make that motion, because he did not vote with the prevailing side, 
I make that motion to reconsider, 

The SPEAKER, (Mr. BLAINE having resumed thechair.) Will the 
gentleman from Massachusetts state his motion again ? 

Mr. BUTLER, of Massachusetts. The House has just refused to fix 
Friday next as the day towhichit willadjourn, I move to reconsider 
that vote. I voted in the negative. 

The SPEAKER. The gentleman from Massachusetts moves to 
reconsider the vote by which the House refused to order that when 
it adjourns to-day it adjourn to meet on Friday next. 

Mr. ELDREDGE. On that question I demand the yeas and nays. 

Mr. BUTLER, of Massachusetts, and Mr. RANDALL. That is right. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas72, nays 123, not 
voting 94; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Barber, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Caldwell, Cason, John B. Clark, 
jr., Clymer, Stephen A. Cobb, Cook, Crittenden, Crossland, Davis, Durham, E1- 
dredge, Finck, Giddings, Glover, Gunter, Hancock, Henry R. Harris, John T. 
Harris, Hatcher, Hereford, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, 
Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, 
Hosea W. Parker, Perry, Potter, Randall, Read, Robbins, Milton Sayler, Scheil, 
Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, Whitehead, Whiteley, 
Whitthorne, Willie, Ephraim K. Wilson, Wolfe, John D. Young, and Pierce M. B. 
Young—72. 

NAYS—Messrs. Albright, Averill, Barrere, Barry, Begole, Biery, Bradley, Buf 
finton, Burchard, Burleigh, Burrows, Benjamin F. Butlef, Cain, Cannon, Carpen 
ter, Cessna, Amos Clark, jr., Clements, Clinton L. Cobb, Conger, Corwin, Cotton, 
Crounse, Crutchfield, Dobbins, Donnan, Dunnell, Eames, Field, Foster, Freeman, 
Gunckel, Hagans, Eugene Hale, Robert S. Hale, Benjamin W. Harris, Harrisen, 
Hathorn, Havens, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, E. 
Rockwood Hoar, Houghton, Howe, Hubbell, Hyde, Hynes, Kasson, Lawrence, Law 
son, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, James W. 
McDill, McNulta, Merriam, Monroe, Moore, Myers, Negley, Niles, O’ Neill, Orr, Page, 
Isaac C. Parker, Pelham, Pendleton, Phillips, Pierce, James H. Platt, jr., Poland, 
Pratt, Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross 
Rusk, Sawyer, Scotield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, 
Shanks, Sheats, Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, John Q. 
Smith, Stanard, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Taylor, 
Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, ‘Todd, ‘Town 
send, Tyner, Wallace, Jasper D. Ward, White, Wilber, George Willard, Charles 
G. Williams, John M.S. Williams, William Williams, William B. Williams, James 
Wilson, and Jeremiah M. Wilson—123. 

NOT VOTING—Messrs. Albert, Atkins, Barnum, Bass, Brown, Buckner, Bundy 
Roderick R. Butler, Chittenden, Freeman Clarke, Clayton, Coburn, Comingo, Cox, 
Creamer, Crooke, Curtis, Danford, Darrall, Dawes, DeWitt, Duell, Eden, Farwell, 
Fort, Frye, Garfield, Gooch, Hamilton, Harmer, John B. Hawley, Hays, Hendee 
Herndon, Hersey, George F. Hoar, Hodges, Holman, Hooper, Hoskins, Hunter, 
Hurlbut, Kelley, Kellogg, Kendall, Killinger, Lamport, Lansing, Lewis, Lotiand, 
Marshall, Alexander 8. McDill, MacDougall, McKee, Mitchell, Morey, Nann, Orth, 
Packard, Packer, Parsons, Phelps, Pike, Thomas C. Platt, Purman, Richmond, 
William R. Roberts, James C. Robinson, Henry B. Sayler, John G. Schamaker, 
Sheldon, Sherwood, Sloan, Sloss, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, William A. Smith, Snyder, Southard, em Sprague, Starkweather 
Alexander H. Stephens, Strawbridge, Tremain, Waldron, Walls, Mareus L. Ward, 

Vheeler, Whitehouse, Charles W. Willard, Wood, and Woodworth—4. 


So the motion to reconsider was not agreed to. 
Mr. RANDALL. I move that the House adjourn. 


. 
i 


LOTR IN AE « 





798 


Mr. SHANKS. Would it now be in order for me to introduce the 
first section of the democratic platiorm of 1727 

Several Mempers. Revd it. 

The SPEAKER. Is there objection? 

Mr. ELDREDGE. I object. 

Mr. RANDALL. If gentlemen on the other side are to read our 
platform, we ought to have the privilege of reading theirs. 

The SPEAKER. Is there objection to having both read ? 

Mr. ELDREDGE. We will consent, provided the gentleman wv ill 
also have read the essay of our minister to England on poker. 

Mr. RANDALL. Let both platforms come in; that is fair. 

Mr. SHANKS. I offer this, Mr. Speaker, as a substitute for the 
bill. 

The SPEAKER. The Chair hears no objection to its being read. 

Mr. RANDALL. I object, unless both are read. 

The SPEAKER. ‘The question is on the motion to adjourn. 

Mr. RANDALL. ‘I demand the yeas and nays. 

Mr. ELDREDGE. LI move that when the House adjourns to-day it 
adjourn to meet on Friday next 

The SPEAKER. That was the last motion. 

Mr. ELDREDGE. But business has intervened. 

The SPEAKER. But only to contirm it by reconsideration. 

Mr. ELDREDGE. Then I will make it Saturday. 

Mr. WILSON, of Iowa. Tellers on the yeas and nays have been 
demanded on the motion to adjourn, 

Tellers were ordered; and Mr. PacKARD and Mr. MILLIKEN were 
appointed, 

The House divided ; and the tellers reported ayes 50, more than 
one-fifth of those present. 

So the yeas and nays were ordered. 

Mr. ELDREDGE. I now move that when the House adjourns 
to-day it adjourn to meet on Saturday next. 

Mr. ROBBINS demanded the yeas and nays. 

Mr. SCHELL demanded tellers on the yeas and nays. 

fellers: were ordered; and Mr. SournaArD and Mr. SENER were 
appointed. 

Mr. E. R. WOAR. [make the point of order that it is the duty of 
ventlemen to take their seats, so that when we have a division of the 
House by tellers members shall go from their seats to pass through 
the tellers. 

Mr. ELDREDGE. 
to go through me. 

The SPEAKER. The Chair sustains the point of order. 

The House divided; and the tellers reported ayes 45, more than 
one-fifth of those present. 

So the yeas and nays were ordered, 

Mr. BECK (at twenty-five minutes to two o’clock a. m.) I move to 
amend by inserting Friday instead of Saturday, and on that motion 
demand the yeas and nays. 

Mr. STONE demanded tellers. 

Tellers were ordered; and Mr. HatrcHer and Mr. HYNes were 
appointed, 

The House divided; and the tellers reported ayes 44, more than 
one-fifth of those present. 

So the yeas and nays were ordered. 

Mr. ELDREDGE, Lrise to a point of order, that after the tellers 
have reported the affirmative it is not proper any more should be 
counted on that side until the other side have passed through the 
tellers. 

The SPEAKER. That isa point the Chair has been anxious often- 
times to enforce, but some members will go through and insist on 
being counted. 

Mr. ELDREDGE. If the Chair would only enforce it instead of 
being anxious about it it would be all right. 

The SPEAKER, *It is because there are so many gentlemen on 
the floor like the gentleman from Wisconsin who will not do what 
the Chair desires. 

Mr. CONGER. I think it is due to members to say there were none 
who desired to vote in the negative. 

The question was taken; and it was decided in the negative—yeas 
66, nays 134, not voting 89; as follows: 


Lado not w ish to be appointed teller if they are 


YEAS-—Messrs, Adams, Arthur, Ashe, Banning, Beck, Berry, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Caldwell, Cessna, Jobn B. Clark, jr., Clymer, 
Comingo, Cook, Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Freeman, 
Glover, Gunter, Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, 
Hunton, Knapp, Lamar, Luttrell, Magee, Milliken, Mills, Morrison, Neal, Nes- 
mith, Niblack, O’Brien, Hosea W. Parker, Perry, Potter, Randall, Read, Robbins, 
Milton Sayler, Schell, Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, 
Whitehead, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, John D. Young, and 
Pierce M. B. Young—66. 

NAYS—Mesars, Albright, Atkins, Averill, Barker, Barrere, Barry, Begole, Biery, 
Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, 
Cannon, Carpenter, Cason, Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. 
Cobb, Conger, Corwin, Cotton, Crounse, Crutchfield, Darrall, Dobbins, Donnan, 
Dunnell, Eames, Field, Fort, Foster, Garfield, Gooch, Gunckel, Hagans, Eugene 
Hale, Robert S. Hale, Benjamin W. Harris, Harrison, Hathorn, Joseph R. Hawley, 
Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Houghton, 
Liowe, Hubbell, Hunter, Ilyde, Hynes, Kasson, Lamison, Lawrence, Coenen wis, 
Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, James W. McDill, 
McNulta, Merriam, Monroe, Myers, Negley, Niles, O'Neill, Orr, Packard, Page, 
Isaac C. Parker, Pelham, Pendleton, Phillips, Pierce, James H. Platt. jr., Poland, 
Pratt, Rainey, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, 
Rusk, Sawyer, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, 
Shanks, Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. 
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Boardman Smith, J. Ambler Smith, John Q. Smith, Sprague, Charles A. Stevens. 
St. John, Stowell, Strait, Taylor, Charles R. Thomas, Thornburgh, Todd, Town 
send, Tyner, Thompson, Waldron, Wallace, Jasper D. Ward, White, Wilber, George 
Willard, Charles G. Williams, John M. S. Williams, William Williams, William }; 


Williams, and James W ilson—134. i 
NOT VOTING—Messrs. Albert, Archer, Barnum, Bass, Bell, Buckner, Roderic}: 
R. Butler, Chittenden, Freeman Clarke, Clements, Coburn, Cox, Creamer, Crook; 


Curtis, Danford, Dawes, DeWitt, Duell, Eden, Farwell, Frye, Giddings, Hamilton. 


Harmer, Havens, John B. Hawley, Hays, Hendee, Herndon, Hersey, George 7 
Hoar, Uolman, Hooper, Hoskins, Hurlbut, Kelley, Kellogg, Kendall, Killinger, Lay, 

tr Lotland, Marshall, Alexander 8S. MeDill, MacDougall, McKee. 
MeLean, Mitchell, Moore, Morey, Nunn, Orth, Packer, Parsons, Phelps, Pik, 
Thomas C. Platt, Purman, Richmond, William R. Roberts, James C. Robinson. 
Henry B. Sayler, John G. Schumeker, Sheats, Sherwood, Sloss, George L. Smit} 
William A. Smith, Snyder, Southard, Speer, Stanard, Starkweather, Alexander H 


Stephens, Strawbridge, Sypher, Christopher Y. Thomas, Tremain, Walls, Marens 


L. Ward, Wheeler, Whitchouse, Whiteley, Charles W. Willard, Jeremiah M, Wi! 
on, Wood, and Woodworth—e). 


So the House refused to adjourn till Friday. 

During the vote, 

Mr. COBURN stated that he was paired with Mr. BUCKNER, whio, 
if present, would vote in the aflirmative, while he would vote in the 
negative, 

The vote was then annonneed as above recorded, 

The SPEAKER pro tempore, (Mr. Cessna in the chair, at ten 
minutes past two o’elock a.m.) The question now recurs on the motion 
that when the House adjourns to-day it adjourn to meet on Saturday 
next, on which the yeas and nays have been ordered. 

The question was then taken ; and it was decided in the negative— 
yeas 65, nays 123, not voting 101; as follows: 


YEAS—Messrs. Adams, Arthur, Ashe, Banning, Beck, Bell, Berry, Bland, Bleunt, 
Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, Coningo, 
Cook, Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Giddings, Glover 
Gunter, Hancock, Henry R. Harris, Hatcher, Hunton, Lamar, Lamison, Leach, Lut 
trell, Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, 
Hosea W. Parker, Perry, Potter, Randall, Read, Robbins, Milton Sayler, Scheti, 
Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, Willie, Ephraim K. Wi! 
son, Wolfe, John D. Young, and Pierce M. B. Young—65. 

NAYS—Messrs. Averill, Barrere, Barry, Begole, Biery, Bradley, Buffinton, 

jundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpen 

ter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen 
A. Cobb, Conger, Corwin, Cotton, Crounse, Crutchfield, Darrall, Dobbins, Donnan, 
Dunnell, Eames, Field, Fort, Foster, Gartield, Gooch, Gunckel, Engene Hale, Rob 
ert S. Hale, Benjamin W. Harris, Harrison, Joseph R. Hawley, Gerry W. Hazel 
ton, John W. Hazelton, Hodges, Houghton, Howe, Hubbell, Hunter, Hyde, Hynes, 
Killinger, Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, Maynard, 
James W. McDill, McNulta, Merriam, Monroe, Moore, Myers, Negley, Niles, Orr, 
Packard, Page, Pelham, Pendleton, Phillips, Pierce, Poland, Pratt, Rainey, Ran 
sier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, 
Henry J. Scudder, Isaac W. Seudder, Sener, Shanks, Sheats, Sheldon, Lazarus D. 
Shoemaker, Sloan, Small, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, 
John Q. Smith, Sprague, Charles A. Stevens, Stowell, Strait, Taylor, Charles RB. 
Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, 
Tyner, Waldron, Wallace, Mareus L. Ward, White, Wilber, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William B. Wil! 
iams, and James Wilson—123. 

NOT VOTING—Messrs. Albert, Albright, Archer, Atkins, Barber, Barnum, 
Bass, Buckner, Roderick R. Butler, Chittenden, Freeman Clarke, Coburn, Cos, 
Creamer, Curtis, Danford, Dawes, DeWitt, Duell, Eden, Farwell, Freeman, Frye, 
Hagans, Hamilton, Harmer, Johu T. Harris, Hathorn, Havens, John B. Hawley, 
Hays, Hendee, Hereford, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, 
Holman, Hooper, Hoskins, Hurlbut, Kasson, Kelley, Kellogg, Kendall, Knapp, 
Lamport, Lansing, Lofland, Loughridge, Marshall, McCrary, Alexander S. MeDuill, 
MacDougall, McKee, Mitchell, Morey, Nunn, O'Neill, Orth, Packer, Isaac C. Par- 
ker, Parsons, Phelps, Pike, James H. Platt, jr., Thomas C. Platt, Purman, Rich- 
mond, William R. Roberts, James C. Robinson, Henry B. Sayler, John G. Schu- 
maker, Scofield, Sessions, Sherwood, Sloss, Smart, George L. Smith, William A. 
Smith, Snyder, Southard, Speer, Stanard, Starkweather, Alexander H. Stephens, St. 
John, Strawbridge, Sypher, Tremain, Walls, Jasper D. Ward, Wheeler, White- 
head, Whitehouse, Whiteley, Whitthorne, Charles W. Willard, Jeremiah M. Wil 
son, Wood, and Woodworth—101. 


So the motion was not agreed to. 

During the roll-cail, 

Mr. COBURN said: On this vote I am paired with the gentleman 
from Missouri, Mr. Buckner. If he were present he would vote 
“av,” and I would vote “no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER pro tempore. The question recurs on the motion 
that the House do now adjourn, on which the yeas and nays have 
been ordered. 

Mr. O'BRIEN. 
o'clock. 

The SPEAKER pro tempore. That motion cannot be entertained. 

Mr. O'BRIEN. Would it be in order uow to allow the gentleman 
from Indiana, [Mr. SuanKs,] who I observe has risen for that pur 
pose, to read what he holds in his hand? 

Mr. SHANKS. I rise to a personal explanation. 

The SPEAKER pro tempore. The Chair is obliged to inform gen- 
tlemen that no motion except the motion to adjourn and the motion 
to fix a day to which the House shall adjourn is in order, except by 
unanimous consent. 

Mr. SHANKS. Iask unanimous consent to make a personal ex- 
planation. 

Mr. SENER and others objected. 

The question was taken; and there were—yeas 68, nays 119, not 
voting 102; as follows: 


I move that the House take a recess until ten 


YEAS—Messrs. Archer, Arthur, Ashe, Banning, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Caldwell, John B. ne Clymer 
Comingo, Cook, Creamer, Crittenden, Crossland Davis, Durham, Eldredge, Gid- 
dings, Glover, Gunter, Hancock, Henry R. Harris, John T. Harris, Hatcher, Here- 
ford, Hunton, Lamison, Leach, Luttrell, Magee, McLean, Milliken, Mills, Morrison. 
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Neal, Nesmith, Niblack, O’Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, 
Milton Sayler, Schell, Sloss, J. Ambler Smith, Standiford, Stone, Storm, Swann, 
Vance, Waddell, Wells, Whitehead, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, 
John D. Young, and Pierce M. B. Young—68. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Barry, Begole, Biery, Brad- 
ley, Buftinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cannon, Carpenter, 
Cason, Cessua, Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. Cobb, Con- 
ger, Corwin, Cotton, Crounse, Crutchfield, Darrall, Dobbins, Donnan, Dunnell, 
Eames, Field, Fort, Foster, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, 
Robert S. Hale, Benjamin W. Harris, Harrison, Hathorn, Joseph R. Hawley, John 
W. Hazelton, Hodges, Houghton, Howe, Hubbell, Hunter, Heda, Hynes, Lam- 
port, Lawrence, Lawson, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, 
James W. MecDill, MeNulta, Merriam, Monroe, Moore, Myers, Negley, Niles, 
O'Neill, Orr, Page, Pelham, Pendleton, Pierce, Poland, Pratt, Rainey, Ransier, 
ltapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Sowyer, Henry J. Scud- 
der, Sener, Sessions, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, Charles A. 
Stevens, St. John, Stowell, Strait, Strawbridge, Taylor, Charles R. Thomas, Thomp- 
son, Thornbargh, Todd, Townsend, Tyner, Jasper D. Ward, White, Whiteley, 
George Willard, Charles G. Williams, John M. 8. Williams, William Williams, 
William B. Williams, and James Wilson—119. 

NOT VOTING—Messrs. Adams, Albert, Atkins, Barnum, Bass, Buckner, Bur- 
chard, Roderick R. Butler, Cain, Chittenden, Freeman Clarke, Clements, Coburn, 
Cox, Crooke, Curtis, Danford, Dawes, DeWitt, Duell, Eden, Farwell, Finck, Free- 
man, Frye, Hamilton, Harmer, Havens, John B. Hawley, Hays, Gerry W. Hazel- 
ton, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, Holman, 
Hooper, Hoskins, Hurlbut, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, 
Lamar, Lansing, Lewis, Lotland, Loughridge, Marshall, AlexanderS. MeDill, Mac- 
Dougall, McKee, Mitchell, Morey, Nunn, Orth, Packard, Packer, Isaac C. Parker, 
Parsons, Phelps, Phillips, Pike, James H. Platt, jr., Thomas C. Platt, Potter, Pur- 
man, Richmond, William R. Roberts, James C. Robinson, Rusk, Henry B. Sayler, 
John G. Schumaker, Scofield, Isaac W. Sendder, Sherwood, George L. Smith, 
William A. Smith, Snyder, Southard, Speer, Sprague, Stanard, Starkweather, Alex- 
ander H. Stephens, Sypher, Tremain, Waldron, Wallace, Walls, Marens L. Ward, 
Wheeler, Whitehouse, Wilber, Charles W. Willard, Jeremiah M. Wilson, Wood, 
and Woodworth—102. 

So (at three o’clock a.m. Thursday, January 28,) the House re- 
fused to adjourn. 

Mr. ELDREDGE. I move that when the House adjourns to-day 
it adjourn to meet on Friday. I think this will meet the views of 
the House now when we have arrived at this late hour of the night. 

The SPEAKER pro tempore. The motion is not open to debate. 

Mr. ELDREDGE. I was not debating the motion. Iwas merely 
making a suggestion. 

Mr. CONGER. I rise to a,question of order. 

The SPEAKER pro tempore. The Chair will hear the gentleman’s 
point of order. 

Mr. CONGER. My point of order is that the Chair fails to recog- 
nize any gentleman on this side of the House to make motions. 

The SPEAKER pro tempore. The point of order is overruled. It 
gives the Chair great pleasure to recognize any gentleman on that 
side of the House. 

Mr. SHANKS. Then J ask the Chair to recognize me. I rise to 
make a personal explanation. 

Several members objected. 

Mr. ELDREDGE. OQ, let the gentleman make his explanation. 

The SPEAKER pro tempore. Objection being made, the Chair can- 
not entertain the request of the gentleman from Indiana. The ques- 
tion is on the motion that when the House adjourns it adjourn to 
meet on Friday. — 

Mr. ELDREDGE. On that motion I demand the yeas and nays. 

Mr. WILSON, of Iowa, called for tellers on the question of ordering 
the yeas and nays. 

Tellers were ordered; and Mr. W1Lson,of Iowa, and Mr, ELDREDGE 
were appointed. 

The House divided; and the tellers reported ayes 51. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. COBB, of Kansas. I desire to make a parliamentary inquiry. 
I desire to know whether it is in order to raise the question of con- 
sideration? If it is, I will raise that question. 

The SPEAKER pro tempore. The question of consideration upon 
what? 

Mr. COBB, of Kansas. Upon the pending bill. 

The SPEAKER pro tempere. That is not in order at present. 

Mr. RANDALL. I move to amend the pending motion by striking 
out “Friday” and inserting “ Saturday;” and on that motion I call 
for the yeas and nays. 

Mr. SHANKS. L rise to make a parliamentary inquiry. 

Mr. ELDREDGE. Mr. Speaker, I hope you will let the gentleman 
rise. 

Mr. SHANKS. My inquiry is this: Is not a motion to adjourn toa 
day certain debatable? 

The SPEAKER pro tempore. It is not. 

The question being taken on ordering the yeas and nays, there 
were ayes 45. 

Mr. CONGER. I call for tellers. 

Tellers were ordered; and Mr. SHaNks and Mr. RANDALL were 
appointed. 

Mr. LUTTRELL. I move that the gentleman from Indiana [ Mr. 
SHANKS ] be required to return the democratic platform. 

_ Mr. SHANKS. If Iam to act as teller I ought to have some priv- 
ileges here. 

The SPEAKER pro tempore. The tellers will take their places. 

The House again divided; and the tellers reported ayes 46. 

Several MEMBERS. Count the other side. 


The SPEAKER pro tempore. There is no occasion for counting the 
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other side, as the affirmative is more than one-fifth of the last vote; 
and the yeas and nays are therefore ordered under the provisions of 
the Constitution. 

The question was taken; and there were—yeas 60, nays 109, not 
voting 120; as follows: 


YEAS—Messra. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Berry 
Bland, Blount, Bowen, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, 
Cook, Crittenden, Davis, Durham, Eldredge, Finck, Giddings, Glover, Gunter, 
Henry R. Harris, Hatcher, Hereford, Hunten, Hyde, Lamison, Lansing, Leach, 
Luttrell, Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 
Hosea W. Parker, Perry, Kead, Robbins, Milton Sayler, Schell, Sloss, Standiford 
Stone, Storm, Swann, Vance, Whitehead, Willie, Ephraim K. Wilson, Wolfe, Johu 
D. Young, and Pierce M. B. Young—60. 

NAYS—Messrs. Albright, Averill, Barry, Begole, Biery, Bradley, Buftinten, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpenter, Cason 
Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. Cobb, Couger, Cor 
win, Cotton, Crounse, Crutchfield, Dobbins, Donnan, Dunnell, Eames, Field, Fort 
Foster, Gartield, Gooch, Hagans, Robert S. Hale, Benjamin W. Harris, Harrison 
Hathorn, Joseph R. Hawley, John W. Hazelton, Hodges, Houghton, Howe, Hub 
bell, Hynes, Kasson, Lawrence, Lawson, Lowe, Lowndes, Lyneh, Martin, Maynard 
McCrary, James W. McDill, Merriam, Monroe, Moore, Negley, Niles, O'Neill, Orr 
Page, Pelham, Pendleton, Phillips, Pieree, Poland, Pratt, Rainey, Ransier, Rapier 
Ellis H. Roberts, James W. Robinson, Ross, Henry J. Scudder, Isaae W. Seudder 
Sener, Sheats, Sheldon, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, 
J. Ambler Smith, John Q. Smith, Sprague, St. John, Stowell, Taylor, Charles RB 
Thomas, Christopher Y. Thomas, Thompson, Vhornburch, Todd, Townsend 
Tyner, Waldron, Jasper D. Ward, White, Whiteley, Wilber, George Willard 
Charles G. Williams, John M. 8S. Williams, William B. Williams, and James 
Wilson—109. 

NOT VOTING—Messrs. Albert, Atkins, Barber, Barnum, Barrere, Bass, Bright, 
Buckner, Burchard, Roderick R. Butler, Chittenden, Freeman Clarke, Clements, 
Coburn, Comingo, Cox, Creamer, Crooke, Crossland, Curtis, Danford, Darrall, 
Dawes, DeWitt, Duell, Eden, Farwell, Freeman, Frye, Gunckel, Eugene Hale 
Hamilton, Hancock, Harmer, John T. Harris, Havens, John B. Hawley, Hays 
Gerry W. Hazelton, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F 
Hoar, Holman, Hooper, Hoskins, Hunter, Hurlbut, Kelley, Kellogg, Kendall, Kil 
linger, Knapp, Lamar, Lamport, Lewis, Lotland, Loughridge, Marshall, Alexander 
S. MecDill, MacDougall, McKee, MecNulta, Mitchell, Morey, Myers, Nuun 
O'Brien, Orth, Packard, Packer, Isaac C. Parker, Parsons, Phelps, Pike, James H 
Platt, jr., Thomas C. Platt, Potter, Purman, Randall, Ray, Richmond, William R 
Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, Joha G. Schumaker, 
Scofield, Sessions, Shanks, Sherwood, Lazarus D. Shoemaker, George L. Smith, 
William A. Smith, Snyder, Southard, Speer, Stanard, Starkweather, Alexander H 
Stephens, Charles A. Stevens, Strait, Strawbridge, Sypher, Tremain, Waddell, 
Wallace, Walls, Marcus L. Ward, Wells, Wheeler, Whitehouse, Whitthorne, 
Charles W. Willard, William Williams, Jeremiah M. Wilson, Wood, and Wood 
worth—120, 


So the motion was not agreed to, 

The question recurred upon the motion of Mr. ELDREDGE, that 
when the House adjourns to-day it adjgurn to meet on Friday next, 
upon which the yeas and nays had been ordered. 

The question was taken; and there were—yeas 59, nays 115, not 
voting 115; as follows: 

YEAS~—Messrs. Archer, Arthur, Ashe, Banning, Beck, Bell, Berry, Bland, Blount, 
Bowen, Bright, Bromberg, Brown,Caldwell, John Bb. Clark, jr., Clayton, Clymer, Cook, 
Crittenden, Davis, Durham, Eldredge, Finck, Giddings, Glover, Gunter, Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Hereford, Hunton, Lamison, Magee, 
Milliken, Mills, Neal, Nesmith, Niblack, O’Brien, Perry, Potter, Randall, Read, 
Robbins, Milton Sayler, Schell, Standiford, Stone, Storm, Swann, Vance, Wells, 
Whitehead, Whitthorne, Willie, Wolfe, John D. Young, and Pierce M. B. Young 
—59, 

NAYS— Messrs. Averill, Barrere, Barry, Begole, Biery, Bradley, Buffinton, 
Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpen- 
ter, Cason, Cessna, Clinton L. Cobb, Stephen A. Cobb, Conger, Corwin, Cotton, 
Crounse, Crutchfield, Dobbins, Donnan, Duell, Dunnell, Fort, Foster, Freeman, 
Garfield, Gooch, Gunckel, Hagans, Robert S. Hale, Benjamin W. Harris, Hathorn, 
Joseph R. Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Hodges, Houghton, 
Howe, Hubbell, Hunter, Hyde, Hynes, Kasson, Killinger, Lawrence, Lawson, Lowe, 
Lowndes, Lynch, Martin, Maynard, MeCrary, James W. MeDill, Monroe, Moore, 
Negley, Niles, O'Neill, Orr, Page, Phillips, Pierce, Poland, Pratt, Rainey, Ransier, 
Rapier, Ellis H. Roberts, James W. Robinson, Ross, Scofield, Henry J. Sewdder, 
Isaac W. Scudder, Sener, Sessions, Shanks, Lazarus ID). Shoemaker, Sloan, Smal! 
Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Sprague, Charies A. Stevens, St. Jolin, Stowe ll, Strait, Straw bridge, Taylor, Charies 
R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, ‘Fodd, Townsend 
Tyner, Waldron, Wallace, Jasper D. Ward, White, Whitehouse, Whiteley, Wilbe: 
George Willard, Charles G. Williams, John M.S. Williams, and William B. Wil! 
iams—115. 

NOT VOTING—Messrs. Adams, Albert, Albright, Atkins, Barber, Barnum, Bass 
Buckner, Roderick R. Butler, Chittenden, Amos Clark, jr., Freeman Clarke, Cle 
ments, Coburn, Comingo, Cox, Creamer, Crooke, Crossland, Curtis, Danford, Dar 
rall, Dawes, DeWitt, Eames, Eden, Farwell, Field, Frye, Eugene Hale, Hamilton 
Harmer, Harrison, Havens, John B. Hawley, Hays, John W. Hazelton, Hendes 
Herndon, Hersey, George F. Hoar, Holman, Hooper, Hoskins, Hurlbut, Kell 
Kellogg, Kendall, Knapp, Lamar, Lamport, Lansing, Leach, Lewis, Lofland, 
Loughridge, Luttrell, Marshall, Alexander 5. MecDill, MacDougall, McKee, McLean 
McNulta, Merriam, Mitchell, Morey, Morrison, Myers, Nunn, Orth, Packard, 
Packer, Hosea W. Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Phelp 
Pike, James H. Platt, jr.. Thomas C. Platt, Purman, Ray, Richmond, William 1 
Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, John G. Schumaker 
Sheats, Sheldon, Sherwood, Sloss, George L. Smith, William A. Smith, Sayder 
Southard, Speer, Stanard, Starkweather, Alexander LL. Stephens, Sypher, Tremain 
Waddell, Walls, Mareus L. Ward, Wheeler, Charles W. Willard, William Wil 
liams, Ephraim K. Wilson, James Wilson, Jeremiah M. Wilson, Wood, and Wood 
worth—115. 


So the motion was not agreed to. 

Mr. BECK, (at four o’clock and twenty minntes a. m., Thursday, 
January 23.) I movethat the House do now adjourn. 

Mr. SHANKS. Lrise to a question of privilege. I desire to make 
a personal explanation. 

The SPEAKER pro tempore. Are there objections to the gentleman 
from Indiana making a personal explanation ? 

Many MEMBERS. QO, no. 

Other MeMBERS. Object! 

Mr. SHANKS. I believe no objection has been made to my proceed- 
ing. 
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The SPEAKER pro tempore. The Chair heard a number. 

Mr. SHANKS. I have not heard any. 

The SPEAKER pro tempore. The gentleman may not have heard 
them, but the Chair heard quite a number. 

Mr. ELDREDGE. I think there would be no objection to the 
gentleman proceeding if my friend from Oregon [ Mr. NesMirn } were 
permitted to reply to him. 

The SPEAKER pro tempore. Objections are made all round, and 
the request of the gentleman is not in order. The gentleman from 
Kentucky has moved that the House do now adjourn. 

Mr. BECK. And on that motion I ask for the yeas and nays. 

Mr. O'BRIEN. I call for tellers upon ordering the yeas and nays. 

Tellers were ordered; and Mr. O'BRIEN and Mr. BECK were ap- 
pointed, 

The House divided; and the tellers reported that there were 46 
in the affirmative. 

Mr. O'BRIEN. I call for a count of the other side. 

The SPEAKER pro tempore. More than one-fifth of the last vote 
having voted for the yeas and nays, they are ordered. 

Mr. RANDALL. I move that when the House adjourns to-day it 
be to meet on Friday next, and on that I call for the yeas and nays. 

Mr. PAGE and others called for tellers on ordering the yeas and 
nays. 

Mr. E. R. HOAR, (oceupying the seat of Mr. NeGiry.) I rise toa 
point of order and ask the Chair to direct gentlemen to take their 
seats. 

The SPEAKER pro tempore. Gentlemen will resume their seats. 

Mr. ELDREDGE. I raise the point of order that the gentleman 
from Massachusetts [Mr. E. R. HOAR] is not in his own seat. 

The SPEAKER pro tempore. The gentleman owning the seat will 
not complain. 

Mr. ELDREDGE. I complain of it. 

The SPEAKER pro tempore. The Chair overrules the complaint. 

Mr. ELDREDGE. I supposed he would; if we hada democrat in 
the chair he would not. 

The SPEAKER pro tempore. The Chair overrules that point also. 

Mr. ELDREDGE. I supposed the Chair would. 

Tellers were ordered upon the call for the yeas and nays; and Mr. 
Pace and Mr. RANDALL were appointed. 

Mr. RANDALL. Were there not sufficient voting for tellers to 
order the yeas and nays? 

The SPEAKER pro tempore. The question was not submitted with 
that view. 

The House divided upon ordering the yeas and nays; and the tell- 
ers reported that there were 40 in the affirmative. 

The SPEAKER pro tempore. That being more than one-fifth of the 
last vote, the yeas and nays are ordered, 

Mr. O'BRIEN. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. O'BRIEN. I desire to say 

Mr. ELDREDGE. I rise toa privileged motion. I move to amend 
the motion of the gentleman from Pennsylvania [Mr. RANDALL] by 
striking out Friday and inserting Saturday, and on that I call for 
the yeas and nays. 

Mr. O'BRIEN. Can I be taken off the floor by that motion? 

Mr. ROBBINS. I call for tellers on ordering the yeas and nays. 

Tellers are ordered; and Mr. Rosspins and Mr. ELDREDGE were 
appointed. 

The House divided ; and Mr. Ropprns, one of the tellers, reported 
43 in the aflirmative; and Mr. ELDREDGE, the other teller, reported 
53 in the affirmative. 

The SPEAKER pro tempore. The Chair will accept the report of the 
teller giving the lowest number, and that will be sufficient to order 
the yeas and nays; and they are ordered. The question is upon the 
motion of the gentleman from Wisconsin [Mr. ELDREDGE] to amend 
the motion of the gentleman from Pennsylvania [Mr. RANDALL] by 
striking out Friday and inserting Saturday. 

The question was taken; and there were—yeas 52, nays 111, not 
voting 126; as follows- 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, 
Cook, Crittenden, Davis, Durham, Glover, Gunter, Hancock, Henry R. Harris, 
John T. Harris, Hatcher, Hereford, Hunton, Luttrell, Magee, Milliken, Mills, Mor- 
rison, Nesmith, Niblack, O’Brien, Perry, Randall, Read, Robbins, Milton Sayler, 
Schell, Stone, Vance, Waddell, Whitehead, Whitthorne, Willie, Ephraim K. Wilson, 
Wolfe, John D. Young, and Pierce M. B. Young—52. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Barry, Begole, Biery, Brad- 
ley, Buftinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, 
Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clinton L. Cobb, Ste- 
— A. Cobb, Conger, Corwin, Cotton, Crounse, Crutchfield, Darrall, Donnan, 

yuell, Dunnell, Eames, Field, Foster, Freeman, Garfield, Gooch, Gunckel, Hagans, 
Robert S. Hale, Benjamin W. Harris, Hathorn, Havens, Joseph R. Hawley, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, Houghton, Howe, 
Hunter, Hyde, Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, May- 
nard, McCrary, James W. McDill, McKee, Merriam, Monroe, Moore, Negley, Niles, 
O'Neill, Orr, Page, Pendleton, Phillips, Pierce, Poland, Pratt, Rainey, Rapier, Ellis 
Il. Roberts, James W. Robinson, Ross, Henry J. Scudder, Isaac W. Scudder, Sener, 
Sherwood, Lazarus D. Shoemaker, Smart, John Q. Smith, Charles A. Stevens, St. 
John, Strait, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, ‘Chorn- 
burgh, Todd, Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, Marcus L. 
Ward, White, Whiteley, Charles G. Williams, John M. 8. Williams, William Will- 
iams, William B. Williams, and James Wilson—111. 

NOT VOTING—Messrs. Albert, Atkins, Barnum, Bass, Berry, Buckner, Roder- 
ick R. Butler, Chittenden, Freeman Clarke, Clements, Coburn, Comingo, Cox, 
Creamer, Crooke, Crossland, Curtis, Danford, Dawes, DeWitt, Dobbins, Eden, E}- 














dredge, Farwell, Finck, Fort, Frye, Giddings, Eugene Hale, Hamilton, Harmer 
Harrison, John B. Hawley, Hays, Hendee, Herndon, Hersey, George F. Hoar, Hol! 
man, Hooper, Hoskins, Hubbell, Hurlbut, Hynes, Kasson, Kelley, Kellogg, Ken. 
dall, Killinger, Knapp, Lamar, Lamison, Lamport, Lansing, Leach, Lofiand Touch, 
ridge, Marshall, Alexander 8. McDill, MacDougall, McLean, MeNulta, Mitchel] 
Morey, Myers, Neal, Nunn, Orth, Packard, Packer, Hosea W. Parker, Isaac C. Par. 
ker, Parsons, Pelham, Phelps, Pike, James H. Platt, jr., Thomas C. Platt, Potter 
Purman, Ransier, Ray, Richmond, William R. Roberts, James C. Robinson, Rusk’ 
Sawyer, Henry B. Sayler, John G. Schumaker, Scofield, Sessions, Shanks, Sheats’ 
Sheldon, Sloan, Sloss, Small, A. Herr Smith, George L. Smith, H. Boardman Smit}; 
J.Ambler Smith, William A. Smith, Snyder, Southard, Speer, Sprague, Stanard! 
Standiford, Starkweather, Alexander H. Stephens, Storm, Stowell, Strawbridve’ 
Swann, Sypher, Tremain, Walls, Wells Wheeler, Whitehouse, Wilber, Charles \_ 
Willard, George Willard, Jeremiah M. Wilson, Wood, and Woodworth—126, 


So the motion of Mr. ELDREDGE was not agreed to. 

The SPEAKER pro tempore. The question recurs upon the motion 
of the gentleman from Pennsylvania, [Mr. RANDALL, ] that when the 
House adjourns to-day it be to meet on Friday next; and upon this 
question the yeas and nays have been ordered. 

The question was taken; and there were—yeas 56, nays 103, not 
voting 130; as follows: 


YEAS—Messrs. Arthur, Ashe, Bell, Berry, Bland, Blount, Bowen, Bright, Brom. 
berg, Brown, Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, Crittenden, 
Davis, Durham, Eldredge, Glover, Gunter, Hancock, Henry R. Harris, John T. 
Harris, Hatcher, Hereford, Hunton, Lamison, Luttrell, Magee, McLean, Milliken, 
Mills, Neal, Nesmith, Niblack, O’Brien, Perry, Potter, Randall, Read, Robbins 
Milton Sayler, Schell, Stone, Storm, Swann, Vance, Waddell, Whitehead, Whit- 
oa. Willie, Ephraim K. Wilson, Wolfe, John D. Young, and Pierce M. B. 

oung—56. 

NAYS—Messrs. Albright, Barber, Barrere, Barry, Begole, Biery, Bradley, Buf- 
finton, Bundy, Burleigh, Burrows, Benajmin F. Butler, Cain, Cannon, Carpenter, 
Cessna, Amos Clark, jr., Clayton, Stephen A. Cobb, Corwin, Cotton, Crounse, 
Crutchfield, Darrall, Donnan, Duell, Eames, Fort, Foster, Garfield, Gooch, Robert S. 
Hale, Hathorn, Havens, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, 
E. Rockwood Hoar, Hodges, Hunter, Hyde, Hynes, Killinger, Lawrence, Lawson, 
Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, James 
W. MeDill, McKee, McNulta, Merriam, Monroe, Moore, Niles, O'Neill, Orr, Page, 
Pendleton, Phillips, Pierce, James H. Platt, jr., Poland, Pratt, Rainey, Rapier, 
Ellis H. Roberts, James W. Robinson, Ross, Scotield, Henry J. Scudder, Isaac W. 
Scudder, Sheats, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, J. Ambler 
Smith, Charles A. Stevens, Strait, Taylor, Charles R. Thomas, Christopher Y. 
Thomas, Thompson, Thornburgh, Todd, Townsend, Waldron, Jasper D. Ward, 
White, Wilber, George Willard, Charles G. Williams, John M. S. Williams, Will- 
iam Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—103. 

NOT VOTING—Messrs. Adams, Albert, Archer, Atkins, Averill, Banning, Bar- 
num, Bass, Beck, Buckner, Burchard, Roderick R. Butler, Cason, Chittenden, Free- 
man Clarke, Clements, Clinton L. Cobb, Coburn, Conger, Cox, Creamer, Crooke, 
Crossland, Curtis, Danford, Dawes, DeWitt, Dobbins, Dunnell, Eden, Farwell, 
Field, Finck, Freeman, Frye, Giddings, Gunckel, Hagans, Eugene Hale, Hamilton, 
Harmer, Benjamin W. Harris, Harrison, John B. Hawley, Hays, Hendee, Herndon, 
Hersey, George F. Hoar, Holman, Hooper, Hoskins, Houghton, Howe, Hubbell, 
Hurlbut, Kasson, Kelley, Kellogg, Kendall, Knapp, Lamar, Lamport, Lansing, 
Leach, Lofland, Marshall, Alexander 5. McDill, MacDougall, Mitchell, Morey, 
Morrison, Myers, Negley, Nunn, Orth, Packard, Packer, Hosea W. Parker, Isaac 
C. Parker, Parsons, Pelham, Phelps, Pike, Thomas C. Platt, Purman, Ransier, 
Ray, Richmond, William R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. 
Sayler, John G. Schumaker, Sener, Sessions, Shanks, Sheldon, Sherwood, Sloss, 
Smart, George L. Sinith, H. Boardman Smith, John Q. Smith, William A. Smith, 
Snyder, Southard, Speer, Sprague, Stanard, Standiford, Starkweather, Alexander H. 
Stephens, St. John, Stowell, Strawbridge, Sypher, Tremain, Tyner, Wallace, Walls, 
Marcus L. Ward, Wells, Wheeler, Whitehouse, Whiteley, Charles W. Willard, 
Wood; and Woodworth—130. 


So the motion of Mr. RANDALL was not agreed to. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of Mr. Beck that the House adjourn, on which the yeas and nays 
have been ordered. 

The question was taken; and there were—yeas 59, nays 104, not 
voting 126; as follows: 


YEAS—Messrs. Adams, Arthur, Banning, Beck, Bell, Berry, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, Comingo, 
Cook, Crittenden, Davis, Durham, Eldredge, Finck, Giddings, Glover, Gunter, Han- 
cock, Henry R. Harris, Hatcher, Hereford, Hunton, Lamison, Luttrell, Magee, Milli- 
ken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Perry, Potter, Randall, 
Read, Robbins, Milton Sayler, Schell, Standiford, Stone, Storm, Vance, Waddell, 
Wells, Whitehead, Willie, Ephraim K. Wilson, Wolfe, John D. Young, and Pierce 
M. B. Young—59. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Begole, Biery, Bradley, Buf- 
finton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Carpen- 
ter, Cason, Cessna, Amos Clark, jr., Clayton, Stephen A. Cobb, Conger, Cor- 
win, Cotton, Crounse, Donnan, Duell, Field, Fort, Freeman, Gooch, Hagans, 
Robert 8. Hale, Benjamin W. Harris, Harrison, Hathorn, Havens, Joseph R. Haw- 
ley, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Howe, Hubbell, 
Hunter, Hyde, Hynes, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, Maynaril, 
McCrary, James W. McDill, McKee, McNulta, Merriam, Moore, Myers, Niles, 
O'Neill, Packard, Pendleton, Phillips, Pierce, James H. Platt, jr., Poland, Pratt, 
Rainey, Ransier, Rapier, Ellis H. Roberts, James W. Robinson, Ross, Scofield, Henry 
J. Scudder, Isaac W. Scudder, Shanks, Lazarus D. Shoemaker, Small, A. Herr 
Smith, J. Ambler Smith, Snyder, Charles A. Stevens, St. John, Stowell, Sypher, 
Taylor, Charles R. Thomas, Thompson, Thornburgh, Todd, Townsend, Wallace, 
Jasper D. Ward, White, Wilber, George Willard, Charles G. Williams, John M. S. 
Williams, William Williams, William B. Williams, James Wilson, and Jeremial 
M. Wilson—104. 

NOT VOTING—Messrs. Albert, Archer, Ashe, Atkins, Barnum, Barry, Bass, 
Buckner, Burchard, Roderick R. Butler, Chittenden, Freeman Clarke, Clements, 
Clinton L. Cobb, Coburn, Cox, Creamer, Crooke, Crossland, Crutchfield, Curtis, 
Danford, Darrall, Dawes, DeWitt, Dobbins, Dunnell, Eames, Eden, Farwell, Fus- 
ter, Frye, Garfield, Gunckel, Eugene Hale, Hamilton, Harmer, John T. Harris, 
John B. Hawley, Hays, Hendee, Herndon, Hersey, George F. Hoar, Hodges, Hol- 
man, Hooper, Hoskins, Houghton, Hurlbut, Kasson, Kelley, Kellogg, Kendal, 
Killinger, -Kna »p, Lamar, Lamport, Lansing, Lawrence, Leach, Lofland, Lough- 
chive, Miosehall, Alexander S. McDill, MacDougall, McLean, Mitchell, Monroe, 


Morey, Negley, Nunn, Orr, Orth, Packer, Page, Hosea W. Parker, Isaac C. Parker, 
Parsons, Pelham, Phelps, Pike, Thomas C. Platt, Parman, Ray, Richmond, Wiill- 
iam R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, John G. 
Schumaker, Sener, Sessions, Sheats, Sheldon, Sherwood, Sloan, Sloss, Smart, George 
L. Smith, H. Boardman Smith, John Q. Smith, William A. Smith, Southard, Speer, 
Sprague, Stanard, Starkweather, Alexander H. Stephens, Strait, Strawbridge, 
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swann, Christopher Y. Thomas, Tremain, Tyner, Waldron, Walls, Mareus L. 
Ward, Wheeler, Whitehouse, Whiteley, Whitthorne, Charles W. Willard, Wood, | 
aud Woodworth—126. 

So the motion to adjourn was not agreed to. 

During the roll-call, 

Mr. POTTER said: I desire to announce that my colleague from 
New York, Mr. PLATT, went home during the night on account of 
illness. Had he been here, he would have voted in the negative upon 
these several motions for adjournment. 

The result of the vote was announced as above stated. 

Mr. SHANKS. I rise to a question of privilege. 

The SPEAKER pro tempore. The gentleman will state his ques- 
tion of privilege. 

Mr. SHANKS. It is that I wish to make a personal explanation; 
and I do it upon the ground that I have been misrepresented by the 
Speaker of this House. 

The SPEAKER pro tempore. The gentleman from Indiana asks to 
make a personal explanation, It requires unanimous consent. 

Several members objected. 

Mr. RANDALL. I move that when the House adjourns it adjourn 
to meet on Friday next. 

Mr. DURHAM. On that motion 1 call for the yeas and nays. 

Mr. MERRIAM. [ask for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. MERRIAM and Mr. DurunAM were 
appointed. 

The House divided; and the tellers reported ayes 51, noes not 
counted. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. ELDREDGE. I move to amend the motion of the gentleman 
from Pennsylvania (Mr. RANDALL] by striking out Friday and in- 
serting Saturday. On this motion I call for the yeas and nays. 

Mr. HAZELTON, of Wisconsin. I call for tellers on ordering the 
yeas and nays. 

Tellers were ordered; and Mr. HaZzeELtTon, of Wisconsin, and Mr. 
ELDREDGE were appointed. 

The House divided; and the tellers reported ayes 44, more than 
one-fifth of those present. 

So the yeas and nays were ordered, 

The SPEAKER pro tempore. The question is on the amendment ef 
the gentleman from Wisconsin [Mr. ELDREDGE] to the motion of the 
gentleman from Pennsylvania [Mr. RANDALL] to strike out Friday 
and insert Saturday. 

Mr. SHANKS. I move to strike out the last word. 

The SPEAKER pro tempore. The gentleman is not in order, 

Mr. SHANKS. I desire to make a personal explanation. 

Mr. RANDALL. I object. , 

Mr. ELDREDGE. Is it not in order for the gentleman to strike 
himself out? 

Mr. WILBER. Is an amendment in order? 

The SPEAKER pro tempore. It is not. 

Mr. WILBER. I am sorry, as we have tried this so many times, 
and I should like to move another day. 

The question was then taken; and it was decided in the negative— | 
yeas 51, nays 97, not voting 141; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, 
Comingo, Cook, Crittenden, Davis, Durham, Finck, Glover, Hancock, Henry R. Har- 
ris, Hatcher, Hunton, Luttrell, Magee, McLean, Millikin, Mills, Neal, Nesmith, 
O'Brien, Perry, Randall, Read, Robbins, Milton Sayler, Schell, Stone, Storm, Vance 


os Wells, Whitehead, Willie, Wolfe, John D. Young, and Pierce M. B. 
foung—51. 

NAYS—Messrs. Albright, Barrere, Barry, Begole, Bradley, Buffinton, Bandy, Bur- 
leigh, Benjamfn F. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clayton, Stephen A. Cobb, Corwin, Cotton, Crounse, Donnan, Duell, Field, Foster, 
Freeman, Gooch, Robert S. Hale, Benjamin W. Harris, Harrison, Hathorn, Havens, 
a R. Hawley, Hays, Gerry W. Hazelton, E. Rockwood Hoar, George F. Hoar, 
Hubbell, Hunter, Hyde, Hynes, Lewis, Lowndes, Martin, McCrary, James W. 
McDill, McKee, McNulta, Merriam, Monroe, Moore, Niles, O'Neill, Packard, Page, 
Pendleton, Phillips, Pierce, Poland, Pratt, Rainey, Rapier, Ellis H. Roberts, James 
W. Robinson, Ross, Sawyer, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, 
Shanks, Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, H. Boardman Smith, 
Charles A. Stevens, St. John, Stowell, Sypher, Taylor, Charles R. Thomas, Christo- 
pher Y. Thomas, Thompson, Todd, Townsend, Waldron, Wallace, Jasper D. Ward, 
White, Wilber, George Willard, CharlesG. Williams, John M. S. Williams, Will- 
iam Williams, William B. Williams, Ephraim K. Wilson, and James Wilson—97. 

NOT VOTING—Messrs. Albert, Atkins, Averill, Barber, Barnum, Bass, Berry, 
Biery, Buckner, Burchard, Burrows, Roderick R. Butler,Chittenden, Freeman Clarke, 
Clements, Clinton L. Cobb, Coburn, Conger, Cox, Creamer, Crooke, Crossland, 
Crutchfield, Curtis, Danford, Darrall, Dawes, DeWitt, Dobbins, Dunnell, Eames, 
Eden, Eldredge, Farwell, Fort, Frye, Garfield, Giddings, Gunckel, Gunter, Hagans, 
Eugene Hale, Hamilton, Harmer, John T. Harris, John B. Hawley, John W. Hazelton, 
Hendee, Hereford, Herndon, Hersey, Hodges, Holman, Hooper, Hoskins, Hough- 
ton, Howe, Hurlbut, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, 
Lamison, Lamport, Lansing, Lawrence, Lawson, Leach, Lofland, Loughbridge, 
Lowe, Lynch, Marshall, Maynard, Alexander S. McDill, MacDougall, Mitchell, 
Morey, Morrison, Myers, Negley, Niblack, Nunn, Orr, Orth, Packer, Hosea W. 
Parker, Isaac C. Parker, Parsons, Pelham, Phelps, Pike, James H. Platt, jr., 
Thomas C. Platt, Potter, Purman, Ransier, Ray, Richmond, William R. Roberts, 
James C. Robinson, Rusk, Henry B. Sayler, John G. Schumaker, Sessions, Sheats, 
Sheldon, Sherwood, Sloan, Sloss, George L. Smith, J. Ambler Smith, John Q. Smith, 
William A. Smith, Snyder, Southard, Speer, Sprague, Stanard, Standiford, Stark- 
weather, Alexander H. Stephens, Strait, Strawbridge, Swann, Thornburgh, Tre- 
main, Tyner, Walls, Marcus L. Ward, Wheeler, Whitehouse, Whiteley, Whit- 
thorne, Charles W. Willard, Jeremiah M. Wilson, Wood, and Woodworth—141. 





So the House rejected the amendment to adjourn till Saturday | 


next. 
Mr. SHANKS. I move when the House adjourns to-day it adjourn 


IiI—51 





| to meet after the reading of the resolution which I send up to the 


Clerk’s desk. Is that in order? 
Mr. RANDALL. I object. 
Mr. WILBER. I insist the House on this side 
Mr. SHANKS. I move the gentleman from Pennsylvania [ Mr. 


| RANDALL] have the privilege of withdrawing his objection. 


Mr. WILBER. I insist the House on the democratic side have been 
sitting day after day, Friday and Saturday, long enough. 

The SPEAKER pro tempore. The gentleman will otter his amend 
ment, if he have one. 

Mr. WILBER. I move we set the day to which we will adjourn 
immediately after the passage of the civil-rights bill. We will all 
agree to that. 

Mr. ALBRIGHT. I ask the Clerk to read the following on the 
proposition now pending 
The SPEAKER pro tempore. Debate is not in order unless by unan 
imous consent. The gentleman from Pennsylvania asks unanimous 

consent. 

Several members objected. 

Mr. ALBRIGHT. There will be no objection if my friends on the 
other side will listen to it for one moment. 

The SPEAKER pro tempore. The Chair is compelled to inform the 
gentleman that his friends on the other side will not listen to it. 

Mr. ALBRIGHT. Isee they are beyond reason. 

The SPEAKER pro tempore. The question now recurs on the motion 
that when the House adjourns to-day it adjourn to meet on Friday 
next, on which the yeas and nays have been ordered. 

The question was taken; and it was decided in the negative—yeas 
06, nays 103, not voting 130; as follows: 





YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Caldwell, John LB. Clark, jr., Clymer 
Comingo, Cook, Crittenden, Davis, Durham, Eldredge, Finck, Glover, Hancock 
Henry R. Harris, Hatcher, Hereford, Hunton, Lamison, Magee, MacDougall, Me 
Lean, Milliken, Mills, Neal, Nesmith, Niblack, O'Brien, Perry, Potter, Randall 
Read, Robbins, Milton Sayler, Schell, Stone, Vance, Wells, Whitehead, Whit 
house, Whitthorne, Willie, Wolfe, John D. Young, and Pierce M. B. Young—56 

NAYS—Messrs. Albright, Averill, Begole, Berry, Biery, Bradley, Butfinton 
jundy, Burchard, Benjamin F. Butler, Cain, Cannon, Carpenter, Cason, Cessna 
Amos Clark, jr., Clayton, Clinton L. Cobb, Stephen A. Cobb, Corwin, Cotton 
Crounse, Crutchfield, Donnan, Duell, Dunnell, Seeman Foster, Freeman, Gooch, 
Gunckel, Robert S. Hale, Benjamin W. Harris, Harrison, Havens, Joseph R. Haw 
ley, Gerry W. Hazelton, John W. Hazelton, Hodges, Howe, Hubbell, Hyde, Hynes 
Lawson, Lewis, Lynch, Martin, Maynard, McCrary, James W. MeDill, McKee, 
MecNulta, Merriam, Monroe, Moore, Niles, O'Neill, Packard, Packer, Phillips, 
Pierce, Poland, Rainey, Ransier, Rapier, Ellis H. Roberts, James W. Robinson, 
Ross, Sawyer, Scotield, Henry J. Scudder, Isaac W. Scudder, Shanks, Sheats, Laz 
arus D. Shoemaker, Small, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, 
Sprague, Charles A. Stevens, St. John, Stowell, Sypher, Taylor, Charles R. Thomas 
Christopher Y. Thomas, Thompson, Thornburgh, ‘Todd, Townsend, Waldron, Jas 
per D. Ward, White, Whiteley, Wilber, George Willard, Charles G. Williams, Joln 
M.S. Williams, William Williams, William LB. Williams, James Wilson, and Jer: 
miah M. Wilson—103. 

NOT VOTING—Messrs. Albert, Atkins, Barber, Barnum, Barrere, Barry, Bass, 
Buckner, Burleigh, Burrows, Roderick R. Butler, Chittenden, Freeman Clarke, 
Clements, Coburn, Conger, Cox, Creamer, Crooke, Crossland, Curtis, Danford, 
Darrall, Dawes, DeWitt, Dobbins, Eden, Farwell, Field, Fort, Frye, Gartield, Gid 
dings, Gunter, Hagans, Eugene Hale, Hamilton, Harmer, John 'T. Harris, Hathorn, 
John B. Hawley, Hays, Hendee, Herndon, Hersey, E. Rockwood Hoar, George | 
Hoar, Holman, Hooper, Hoskins, Houghton, Hunter, Hurlbut, Kasson, Kelley 
Kellogg, Kendall, Killinger, Knapp, Lamar, Lamport, Lansing, Lawrence, Leach, 
Lofland, Loughridge, Lowe, Lowndes, Luttrell, Marshall, Alexander S$. MeDill, 
Mitchell, Morey, Morrison, Myers, Negley, Nunn, Orr, Orth, Page, Hosea W. Par 
ker, Isaac C. Parker, Parsons, Pelham, Pendleton, Phelps, Pike, James H. Platt, 
jr., Thomas C. Platt, Pratt, Purman, Ray, Richmond, William R. Reberts, James ©. 
Robinson, Rusk, Henry B. Sayler, John G. Schumaker, Sener, Sessions, Sheldon, 


| Sherwood, Sloan, Sloss, Smart, George L. Smith, John Q. Smith, William A. Smith, 


Snyder, Southard, Speer, Stanard, Standiford, Starkweather, Alexander H. St« 
phens, Storm. Strait, Strawbridge, Swann, Tremain, Tyner, Waddell, Wallace, 
Walls, Mareus L. Ward, Wheeler, Charles W. Willard, Ephraim K. Wilson, Wood, 
and Woodworth—130. 


So the motion was not agreed to. 

During the eall of the roll, 

Mr. POTTER said: Onthe various vetes during the night on which 
I have not voted I have been paired with Mr. CHARLES W. WILLARD, 
of Vermont. If he had been here he would on each of those occa- 
sions have voted “no,” and I would have voted “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. BECK. I move that the House do now adjourn. 

Mr. SHANKS. I move that the House shall not adjourn until the 
reading of the following resolution—— 

The SPEAKER pro tempore. The gentleman from Indiana [ Mr. 
SHANKS ] is not in order. 

Mr. SHANKS. ILIappeal from the decision of the Chair. I have 
been waiting all night to get in this thing. 

Mr. O'BRIEN. Icall for the yeas and nays on the appeal of the 
gentleman from Indiana. 

Mr. SYPHER. I move the gentleman from Indiana be allowed to 
make his speech, and that the gentleman from Maryland be allowed 
to sing a song. 

The SPEAKER pro tempore. The Chair has repeatedly ruled, in 
accordance with the ruling of the Speaker of the House, that there 
are but three motions in order except by unanimous consent. If the 
gentleman from Louisiana [Mr. Sypner] desires to make his motion 
he can ask unanimous consent. But without that his motion can- 
not be entertained. 
| Mr. McKEE. What becomes of the appeal ? 
| The SPEAKER pro tempore. The Chair has algo ruled, and the 
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Speaker of the House before him, that no appeal can be taken 
pending this question. 

Mr. SHANKS, Then I am to understand that Iam about cleaned 
out? 

The SPEAKER pro tempore. The Chair is not responsible for the 
geutleman’s understanding. 

Mr. ELDREDGE. I would like to know who is? 

The SPEAKER pro tempore. The Chair does not suppose that it 
is the gentleman from Wisconsin, [Mr. ELDREDGE. ] 

Mr. O'BRIEN. I move that the House take a recess. 

The SPEAKER pro tempore. The motion to take a recess is not in 
order. The question is on the motion of the gentleman from Ken- 
tucky, [Mr. Breck,] that the House do now adjourn, 

Mr. WILSON, of Iowa. I cail for tellers on the motion to adjourn. 

Mr. BUTLER, of Massachusetts. And I call for the yeas and nays 
on the motion to adjourn. 

Mr. ROBBINS. I demand tellers on the qnestion of ordering the 
yeas and nays. 

Tellers were ordered; and Mr. RopBins, and Mr. BUTLER of Massa- 
chusetts, were appointed. 

The House divided; and the tellers reported ayes 42, 

So (the affirmative being more than one-fifth of the last vote) the 
veas and nays were ordered. 

Mr. RANDALL. Imove that when the House adjourns to-day it be 
to meet on Friday; and on that motion I call for the yeas and nays. 

Mr. BUTLER, of Massacuusetts. And I call for tellers on the ques- 
tion of ordering the yeas and nays. 

‘Tellers were ordered ; and Mr. BUTLER, of Massachusetts, and Mr. 
RANDALL were appointed. 

Mr. WARD, of Illinois. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. It is not in order to make a parlia- 
mentary inquiry when the House is dividing. 

Mr. WARD, of Illinois, It will be too late after the House shall 
have divided. 

The House divided; and the tellers reported ayes 41. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered, 

Mr. CLYMER. I move to amend the motion of my colleague [ Mr. 
RANDALL] by inserting Saturday instead of Friday; and upon that 
I! demand the yeas and nays. 

Mr. BUTLER, of Massachusetts. And I demand tellers on order- 
ing the yeas and nays. 

Mr. ROBBINS. I rise to a question of order, I desire to know 
whether we are allowed mileage for this travel in passing between 
the tellers? 

Mr. BUTLER, of Massachusetts, Only actual expenses, 

Mr. WILSON, of Iowa. You have been on afool’s errand all night, 
and you don’t get anything for that. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
CLYMER were appointed. 

‘The House divided; and the tellers reported ayes 40. 

So (the atlirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The SPEAKER pro tempore. There are again three questions pend- 
ing: first, that the House adjourn; second, that when it adjourns it 
be to meet on Friday; and, third, that this motion be amended by 
striking out Friday and inserting Saturday. On all these motions 
the yeas and nays have been ordered. The first question will be on 
the amendment of the gentleman from Pennsylvania [Mr. CLYMER] 
to strike out Friday and insert Saturday. 

The question was taken; and there were—yeas 49, nays 112, not 
voting 128; as follows: 

YLAS—Messrs. Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Comingo, Cook, 
Creamer, Crittenden, Crossland, Davis, Finck, Glover, Gunter, Henry R. Harris, 
Hatcher, Hereford, Hunton, Lamar, Magee, McLean, Milliken, Mills, Morrison, 
Neal, Niblack, Perry, Read, Robbins, Milton Sayler, Stone, Vance, Wells, White- 
_—_ W on Whitthorne, Willie, Wolfe, John D. Young, and Pierce M. B. 

oung—49. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Barry, Begole, Biery, Brad- 
ley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Cain, Cannon, Carpenter, 
Cessna, Amos Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen <A. Cobb, 
Corwin, Cotton, Donnan, Duell, Dunnell, Eames, Field, Fort, Foster, Gooch, 
Gunckel, Hagans, Eugene Hale, Robert S. Hale, Benjamin W. Harris, Harrison, 
Havens, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, Hodges, 
liowe, Hubbell, Hunter, Hyde, Hynes, Killinger, Lawson, Lowe, Lowndes, Lynch, 
Martin, Maynard, McCrary, James W. McDill, McKee, McNulta, Monroe, Moore, 
Negley, Niles, Packard, Page, Pelham, Phillips, Pierce, Poland, Pratt, Rainey, 
Ransier, Rapier, Ellis H. Roberts, James W. Robinson, Ross, Sawyer, Scofield, 
Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, Lazarus D. Shoe- 
maker, Sloan, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John 
Q. Smith, Sprague, St. John, Stowell, Strait, Sypher, Taylor, Charles R.- Thomas, 
Christopher Y. Thomas, Thompson, Thornburgh, Todd, ‘Townsend, Tyner, Wal- 
dron, Jasper D. Ward, White, George Willard, John M. 8S. Williams, William 
Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—112. 

NOT VOTING—Messrs. Adams, Albert, Atkins, Barnum, Bass, Berry, Buck- 
ney, Benjamin F. Butler, Roderick R. Butler, Cason, Chittenden, Freeman Clarke, 
Clymer, Coburn, Conger, Cox, Crooke, Crounse, Crutchfield, Curtis, Danford, Dar- 
rall, Dawes, DeWitt, Dobbins, Durham, Eden, Eldredge, Farwell, Freeman, Frye, 
Garfield, Giddings, Hamilton, Hancock, Harmer, John T. Harris, Hathorn, John 
B. Hawley, Joseph R. Hawley, Hays, Hendee, Herndon, Hersey, George F. Hoar, 
Holman, Hooper, Hoskins, Houghton, Hurlbut, Kasson, Kelley, Kellogg, Kendall, 
Knapp, Lamison, Lamport, Lansing, Lawrence, Leach, Lewis, Lofland, Lough- 
ridge, Luttrell, Marshall, Alexander S. MeDill, MacDougall, Merriam, Mitchell, 
Morey, Myers, Nesmith, Nunn, O’Brien, O'Neill, Gre, Orth, Packer, Hosea W. 
Parker, Isaac C. Parker, Parsons, Pendleton, Phelps, Pike, James H. Platt, jr., 
Thomas C. Platt, Potter, Parman, Randall, Ray, Richmond, William R. Roberts, 












James C. Robinson,” Rusk, Henry B. Sayler, Schell, John G. Schumaker, Sheats 
Sheldon, Sherwood, Sloss, Small, George L. Smith, William A Smith, Snyder 
Southard, Speer, Stanard, Standiford, Starkweather, Alexander H. Stephe ns, 
Charles A. Stevens, Storm, Strawbridge, Swann, Tremain, Waddell, Wallac,’ 
Walls, Marcus L. Ward, Wheeler, Whitelely, Wilber, Charles W. Willard, Charles 
G. Williams, Ephraim K. Wilson, Wood, and Woodworth—122. 


So the amendment was not agreed to. 
During the roll-call the following announcements were made: 


Mr. MILLS. My colleague, Mr. HANCOCK, is absent in consequence 
of indisposition, but is paired with Mr. O'NEILL, of Pennsylvania, 
If here he would vote “ay” upon this question, and Mr. O’Neiir. 
would vote “ no.” 


Mr. WILBER. I desire to state that Iam paired with Mr. Harr 


tRIS, 

of Virginia, on this question. If he were here he would vote “ ay,” 
and I should vote “ no.” 

The result of the vote was then announced as above recorded. 

The question recurred on the motion of Mr. RANDALL, that when 
the House adjourns to-lay it adjourn to meet on Friday next, on 
which the yeas and nays had been ordered. 

The question was taken; and there were—yeas 50, nays 102, not 
voting 131; as follows: 


YEAS—Messrs. Arthur, Ashe, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, 
Bromberg, Brown, Caldwell, Jobn B. Clark, jr., Clymer, Comingo, Cook, Creamer, 
Crittenden, Crossland, Finck, Giddings, Glover, Gunter, Henry R. Harris, Hatcher, 
Hereford, Hunton, Knapp, Luttrell, Magee, McLean, Milliken, Mills, Morrison, 
Neal, Niblack, Perry, Randall, Read, Robbins, Standiford, Stone, Swann, Vance, 
Wells, Whitehead, Whitehouse, Wilhe, John D. Young, and Pierce M. B. Youne—50. 

NAYS—Messrs. Albright, Archer, Barrere, Begole, Biery, Bradley, Buftinton, 

sundy, Burchard, Burleigh, Benjamin F. Butler, Cain, Carpenter, Cason, Cessna, 

Amos Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Conver. 
Corwin, Cotton, Crounse, Crutchfield, Donnan, Dunnell, Eames, Field, Fort, Fos. 
ter, Freeman, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Benjamin W. Har- 
ris, Harrison, Hathorn, Havens, Joseph R. Hawley, Gerry W. Hazelton, John W. 
Hazelton, E. Rockwood Hoar, Hodges, Howe, Hubbell, Hunter, Hyde, Hynes, Kas- 
son, Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, Maynard, McKee, 
Monroe, Myers, Negley, Niles, Page, Isaac C. Parker, Pelham, Poland, Pratt, Rai. 
ney, Ransier, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Scotield, 
Isaac W. Scudder, Sener, Sessions, Shanks, Lazarus D. Shoemaker, Sloan, Small, 
Smart, A. HerrSmith, J. Ambler Smith, John Q. Smith, Sprague, St. John, Stowell, 
Strait, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Thorn- 
burgh, Townsend, Tyner, Waldron, Jasper D. Ward, White, George Willard, Joba 
M.S. Williams, William Williams, William B. Williams, and Jeremiah M. Wil- 
sop—108. 

NOT VOTING—Messrs. Adams, Albert, Atkins, Averill, Banning, Barber, Bar 
num, Barry, Bass, Buckner, Burrows, Roderick R. Butler, Cannon, Chittenden, 
Freeman Clarke, Coburn, Cox, Crooke, Curtis, Danford, Darrall, Davis, Dawes, 
DeWitt, Dobbins, Duell, Durham, Eden, Eldredge, Farwell, Frye, Robert S. Hale, 
Hamilton, Hancock, Harmer, John T. Harris, John B. Hawley, Hays, Hendee, 
Herndon, Hersey, George F. Hoar, Holman, Hooper, Hoskins, Houghton, Hurlbut, 
Kelley, Kellogg, Kendall, Killinger, Lamar, Lamison, Lamport, Lansing, Leach, 
Lofland, Loughridge, Marshall, McCrary, Alexander 8. McDill, James W. McDill, 
MacDougall, McNulta, Merriam, Mitchell, Moore, Morey, Nesmith, Nunn, O'Brien, 
O'Neill, Orr, Orth, Packard, Packer, Hosea W. Parker, Parsons, Pendleton, Phelps, 
Phillips, Pierce, Pike, James H. Platt, jr., Thomas C. Platt, Potter, Purman, Rich 
mond, William R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, 
Milton Sayler, Schell, John G. Schumaker, Henry J. Scudder, Sheats, Sheldon, 
Sherwood, Sloss, George L. Smith, H. Boardman Smith, William A. Smith, Snyder, 
Southard, Speer, Stanard, Starkweather, Alexander H. Stephens, Charles A. Ste- 
vens, Storm, Strawbridge, Sypher, Todd, Tremain, Waddell, Wallace, Walls, Marcus 
L. Ward, Wheeler, Whiteley, Whitthorne, Wilber, Charles W. Willard, Charles G, 
Williams, Ephraim K. Wilson, James Wilson, Wolfe, Wood, and Woodworth—131, 


So the motion was not agreed to. 

The question recurred upon the motion that the House adjourn, on 
which the yeas and nays had been ordered. 

Mr. COMINGO. I ask unanimous consent that the House take a 
recess for one hour. 

Mr. ALBRIGHT. No, sir. 

Mr. RANDALL. I object. 

The question was taken; and there were—yeas 54, nays 102, not 
voting 133; as follows: 


YEAS—Messrs. Adams, Archer, Ashe, Banning, Beck, Bell, Bland, Blount, 
Bowen, Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, 
Cox, Creamer, Crittenden, Crossland, Eldredge, Finck, Glover, Gunter, Henry R. 
Harris, Hatcher, Hereford, Hunton, Knapp, Lamar, Lamison, Luttrell, Magee, 
McLean, Milliken, Mills, Morrison, Neal, Niblack, Perry, Randall, Read, Robbins, 
Milton Sayler, Standiford, Stone, Swann, Vance, Waddell, Wells, Whitehead, 
Whitehouse, Willie, and Pierce M. B. Young—54. 

NAYS—Messrs. Albright, Barber, Barrere, Biery, Bradley, Buffinton, Bundy, 
Burleigh, Burrows, Benjamin F. Butler, Cannon, Carpenter, Cason, Cessna, Amos 
Clark, jr., Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Cotton, 
Crounse, Crutchfield, Darrall, Donnan, Dunnell, Field, Fort, Foster, Freeman, Gar- 
field, Gooch, Gunckel, Hagans, Eugene Hale, Harrison, Hathorn, Joseph R. Hawley, 
Gerry W. Hazelton, John W. Hazelton, Hodges, Howe, Hunter, Hynes, Kasson, 
Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, Maynard, McKee, Mc- 
Nulta, Monroe, Myers, Negley, Niles, Orr, Page, Isaac C. Parker, Parsons, Pelham, 
James H. Platt, jr., Thomas C. Platt, Pratt, Rainey, Ransier, Ray, Ellis H, Roberts, 
James W. Robinson, Rusk, Isaac W. Scudder, Sener, Sessions, Sheldon, Sloan, 
Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
St. John, Stowell, Sypher, Taylor, Charles R. Thomas, ee Y. Thomas, 
Thompson, Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, White, John M. 
S. Williams, William Williams, William B. Williams, James Wilson, and Jeremiah 
M. Wilson—102. 

NOT VOTING—Messrs. Albert, Arthur, Atkins, Averill, Barnum, Barry, Bass, 
Begole, Berry, Bright, Buckner, Burchard, Roderick R. Butler, Cain, Chittenden, 
Freeman Clarke, Coburn, Corwin, Crooke, Curtis, Danford, Davis, Dawes, DeWitt, 
Dobbins, Duell, Durham, Eames, Eden, Farwell, Frye, Giddings, Robert S. Hale, 
Hamilten, Hancock, Harmer, Benjamin W. Harris, John T. Harris, Havens, John 
B. Hawley, Hays, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, 
Holman, Hooper, Hoskins, Houghton, Hubbell, Hurlbut, Hyde, Kelley, Kellogg, 
Kendall, Killinger, Lamport, Lansing, Leach, Lofland, Loughridge, Marshall, Mc- 
Crary, Alexander S. McDill, James W. McDill, MacDougall, Merriam, Mitchell, 
Moore, Morey, Nesmith, Nunn, O’Brien, O'Neill, Orth, Packard, Packer, Hosea 
W. Parker, Pendleton, Phelps, Phillips, Pierce, Pike, Poland, Potter, Parman, Ra- 
pier. Richmond, Willliam R. Roberts, James C. Robinson, Ross, Sawyer, Henry b. 
Sayler, Schell, John G. Schumaker, Scofield, Henry J. Scudder, Shanks, Sheats, 
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Sherwood, Lazarus D. Shoemaker, Sloss, George L. Smith, William A. 
snyder, Southard, Speer, Sprague, Stanard, Starkweather, Alexander IH. Stephens. 
Charles A. Stevens, Storm, Strait, Strawbridge, Thornburgh, Todd, Tremain. Valle 
Marcus L. Ward, Wheeler, Whiteley, Whitthorne, Wilber, Charles W. Willard. 
George Willard, Charles G. Williams, Ephriam K. Wilson, Wolfe, Wood, Wood- 
worth, and John D, Young—133. 

So the motion to adjourn was not agreed to. 

Mr. RANDALL. I move that when the House adjourns it adjourn 
to meet on Friday next; and on that motion I ask for the yeas and nays. 

Mr. BUTLER, of Massachusetts. 
the yeas and nays. 

Mr. CONGER. Could not the gentleman from Pennsylvania [Mr. 
RANDALL] vary the proceeding a little by naming Saturday? 

Mr. RANDALL. The old tune is so harmonious that I do not like 
to change It. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
RANDALL were appointed. 

The House divided; and the tellers reported ayes 50, noes not 
counted. 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

“" Mr. ELDREDGE. I move to amend the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] by striking out Friday and in- 
serting Saturday. 

Mr. BURLEIGH. Would it be in order to move to amend by nam- 
ing Saturday morning at nine o’clock? 

The SPEAKER pro tempore. That motion is not in order. 

Mr. BUTLER, of Massachusetts. I call for the yeas and nays on 
agreeing to the motion of the gentleman from Wisconsin, [ Mr. 
ELDREDGE. } 

Mr.ELDREDGE. I knew the gentleman would help us after awhile. 

The question being taken on ordering the yeas and nays— 

The SPEAKER pro tempore. In the opinion of the Chair, there is a 
suflicient number. 

Mr. BUTLER, of Massachusetts. 
yeas and nays. 

Tellers were ordered ; and Mr. BUTLER, of Massachusetts, and Mr. 
ELDREDGE were appointed. 

The House divided; and the tellers reported ayes 42, noes not 
counted. 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 


The question was taken; and there were—yeas 41, nays 87, not vot- 
ing 161; as follows: 


YEAS—Messrs. Adams, Archer, Ashe, Banning, Bell, Bland, Blount, Bowen, 
Bromberg, Brown, Caldwell, Clymer, Comingo, Cook, Cox, Creamer, Davis, Dur- 
ham, Eldredge, Giddings, Gunter, Henry R. Harris, John T. Harris, Hatcher, Here- 
ford, Hunton, Lamar, Lamison, Luttrell, Magee, Milliken, Mills, Randall, Robbins, 
Milton Sayler, Standiford, Waddell, Whitehead, Whitehouse, Willie, and Pierce 
M. B. Young—4l. 

NAYS—Messrs. Albright, Barber, Barrere, Biery, Buffinton, Bundy, Burleigh, 
Burrows, Benjamin F. Butler, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Corwin, Cotton, 
Crounse, Crutchfield, Darrall, Dunnell, field, Foster, Garfield, Gooch, Gunckel, 
Hagans, Benjamin W. Harris, Harrison, John B. Hawley, Joseph R. Hawley, 
liodges, Howe, Hubbell, Hyde, Hynes, Lawson, Lewis, Lowe, eed Martin, 
Maynard, McCrary, James W. McDill, McKee, MceNulta, Monroe, Myers, Negley, 
Niles, Orr, Packard, Page, Parsons, Pelham, James H. Platt, jr., Poland, Rainey, 
Ransier, Rapier, Ray, James W. Robinson, Rusk, Sener, Sheldon, Smart, A. Herr 
Smith, H. Boardman Smith, John Q. Smith, Sypher, Taylor, Thompson, Thorn- 
burgh, Townsend, Waldron, Wallace, Jasper D. Ward, White, George Willard, 
John M. S. Williams, William Williams, William B. Williams, and James Wil- 
son—87, 

NOT VOTING—Messrs. Albert, Arthur, Atkins, Averill, Barnum, Barry, Bass, 
Beck, Begole, Berry, Bradley, Bright, Buckner, Burchard, Roderick R. Butler, Cain, 
Chittenden, John B. Clark, jr., Freeman Clarke, Coburn, Crittenden, Crooke, Cross- 
land, Curtis, Danford, Dawes, DeWitt, Dobbins, Donnan, Duell, Eames, Eden, Far- 
well, Finck, Fort, Freeman, Frye, Glover, Eugene Hale, Robert S. Hale, Hamil- 
ton, Hancock, Harmer, Hathorn, Havens, Hays, Gerry W. Hazelton, John W. 
Hazelton, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, Hol- 
man, Hooper, Hoskins, Houghton, Hunter, Hurlbut, Kasson, Kelley, Kellogg, Ken- 
dall, Killinger, Knapp, Lamport, Lansing, Lawrence, Leach, Lofiland, Loughridge, 
Lowndes, Marshall, Alexander S. McDill, MacDougall, McLean, Merriam, Mitchell, 
Moore, Morey, Morrison, Neal, Nesmith, Niblack, Nunn, O'Brien, O'Neill, Orth, 
Packer, Hosea W. Parker, Isaac C. Parker, Pendleton, Perry, Phelps, Phillips, 
Pierce, Pike, ‘Thomas C. Platt, Potter, Pratt, Purman, Read, Richmond, Ellis H. 
Roberts, William R. Roberts, James C. Robinson, Ross, Sawyer, Henry B. Sayler, 
Schell, John G. Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Ses- 
sions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, Sloss, Small, 
George L. Smith, J. Ambler Smith, William A. Smith, Snyder, Southard, Speer, 
Sprague, Stanard, Starkweather, Alexander H. Stephens, Charles A. Stevens, St. 
John, Stone, Storm, Stowell, Strait, Strawbridge, Swann, Charles R. Thomas, Chris- 
topher Y. Thomas, Todd, Tremain, Tyner, Vance, Walls, Marcus L. Ward, Wells, 
Wheeler, Whiteley, Whitthorne, Wilber, Charles W. Willard, Charles G. Williams, 
Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, and John D. 
Young—161. 

During the roll-call, 

Mr. KNAPP said: On this vote Iam paired with the gentleman 
from Ohio, Mr. LAWRENCE, who, if present, would vote in the neg- 
ative while I would vote in the aflirmative. 

The result of the vote was then announced—no quorum voting. 

Mr. HEREFORD. Is it in order to move to take up the post-office 
appropriation bill ? 

Several MEMBERS. Regular order! 

Mr. WARD, of Illinois. I move a call of the House. 

The SPEAKER pro tempore. The motion for a call of the House is 
not yet in order. The motion for adjournment comes first. 


Mr. RANDALL. I made that motion, and on it demand the yeas 
and nays. 


I call for tellers on ordering the 
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Mr. MAYNARD. 

Mr. RANDALL. 
motions ? 

The SPEAKER pro tempore. They stand precisely where they did 
before. There are two propositions now pending undecided. 

Mr. LUTTRELL. I believe, Mr. Speaker, there was no quorum 
voting on the last vote. 

The SPEAKER pro tempore. The Chair understands that very well; 
and that is the very reason that the Chair will entertain the motion 
to adjourn. 

Mr. MAYNARD. If this motion to adjourn should be voted down, 
will a motion for a call of the House be then in order? 


The SPEAKER pro tempore. It will not, if a quorum should be 
found present, 


Mr. WARD, of Illinois. 
House be in order? 

The SPEAKER pro tempore. The Chair will rule on that question 
when it arises, if it should arise. Should no quorum vote on the mo- 
tion to adjourn, the Chair will entertain a motion for a call of the 
House. 

Mr. CONGER. Iam informed—I do not know whether it is true 
or not—that no quorum voted on the last vote. 

The SPEAKER pro tempore. The Chair understood that fully 
before he made his ruling. 

Mr. RANDALL. I withdraw my call for the yeas and nays. 

Mr. CONGER. As there was no quorum on the last vote, I would 
like to inquire whether it isin order to move a call of the House ¢ 

The SPEAKER pro tempore. 
tion to adjourn. . 

Mr. CONGER. I would ask the Chair the reason of that ruling? 

The SPEAKER pro tempore. The reason is that there is a motion to 
adjourn now pending, which takes precedence of the motion for acall 
of the House. 

Mr. CONGER. If the Chair pleases, I would like to have read the 
rule which prevents a call of the House when we find ourselves with- 
out a quorum. 

The SPEAKER pro tempore. The rule was read at the beginning 
of the session this morning by the Speaker. 

Mr. O'NEILL. It has not been read by the present occupant of 
the chair. We consider you, sir, the Speaker for the time being, with 
full power and capacity to rule upon these questions, and you ought 
to do it. 

The Clerk read as follows: 

When a motion has been once made and carried in the affirmative or negative, it 
shall be in order for any member of the majority to move for the reconstderation 
thereof on the same or succeeding day; and such motion shail take precedence of all 
other questions except a motion to adjourn 

Mr. WILSON, of Iowa. That rule, if the Chair pleases, does not 
touch at all upon the question whether this House, finding itself 
without a quorum, cannot send for absentees, 

Mr. McKEE. Let the rule on that subject be read, 

Mr. CONGER. I did not ask for the reading of the rule in regard 
to priority of motions; and Ido not think the reading of it was a 
proper answer to a proper question. 

Mr. WILSON, of Iowa. Let us have the rule on this point read. 

The SPEAKER protempore. The Chair has just had read the rule 
on this point, the only rule there is governing the subject. There is 
a motion pending to reconsider, and a motion to adjourn can be enter- 
tained for another reason: that is that it does not require a quorum 
to determine it one way or the other. Perhaps by the time the roll 
is called upon this question a quorum may be present. If not, it 
will be time enough then to move a call of the House, 

Mr. WILSON, of Iowa. I ask the Chair to read the rule bearing 
directly on the point I now raise, which is this: When the House of 
Representatives finds itself without a quorum, a motion toadjourn isin 
order, I admit; but that motion being voted down, then it is in order 
for the majority of those present, though less than a quorum, to order 
that the absentees be sent for. 

The SPEAKER pro tempore. But whether there be a quorum pres- 
ent or not, upon the consideration of a motion to reconsider, a motion 
to adjourn is in order. That motion has precedence; and it may be 
entertained whether there be a quorum present or not. That motion 
is in order at this time. The pending question is upon the motion to 
adjourn; upon which the gentleman from Pennsylvania (Mr. Ran 
DALL] called for the yeas and nays. 

Mr. WILSON, of Iowa. But, Mr. Speaker, allow me a moment—— 

The SPEAKER pro tempore. The Chair will hear the gentleman. 

Mr. WILSON, of Iowa. I understood the Chair to rule that after 
a motion to adjourn had been voted down by less than a quorum, we 
could not then send for absentees. 

The SPEAKER pro tempore. ~The Chair did not so rule, because 
there has been no motion to adjourn voted down. There was a mo- 
tion to fix Saturday as the day to which the House would adjourn, 
which was voted down. 

Mr. WILSON, of Iowa, Then I misunderstood the Chair. 

The SPEAKER pro tempore. The question is on the motion to ad- 
journ, on which the yeas and nays have been demanded by the gen- 
tleman from Pennsylvania, [Mr. RANDALL. } 

Mr. RANDALL. I withdraw the call for the yeas and nays. 

Several members renewed the call for the yeas and nays. 


I call for tellers on ordering the yeas and nays. 
Mr. Speaker, what is the condition of the former 


When will the motion for a call of the 


It is not at this time, pending the mo- 
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Mr. MAYNARD. I ask for tellers on ordering the yeas and nays. | 
Tellers were ordered; and Mr. MAYNARD and Mr. RANDALL were 


ap pointed. 


The House divided; and the tellers reported ayes 44, noes not counted. 


| 


Lamar, Leach, Luttrell, Magee, McLean, Milliken, O'Brien, Randall. Robbins 
| Milton Sayler, Sloss, Standiford, Stone, Storm, Vance, W addell, Whitehouse 
| Whitthorne, Willie, Wolfe, Weod, Woodworth, John D. Young, and Pierce M. |; 
Young—56. 
NAYS—Messrs. Barrere, Barry, Begole, Bradley, Buffinton, Bundy, Burchard 


So (the affirmative being more than one-fifth of the last vote) the | Burleigh, Cain, Cannon, ceepeanee Cason, C esena, Clayton, Clements, Clinton 1.’ 


yeas and nays were ordered. 


Mr. ELDREDGE. Iam ashamed that the republican side of the 


Hiouse should go to filibustering at this late hour of the session. 


5 


The question was taken; an there were—yeas 54, nays 91, not voting 


144; as follows: 
Y EAS— Messrs. Adams, Arthur, Ashe, Bee} 


Leach, Luttrell, Magee, McLean, Milliken, Mills, Randall, Robbins, Milton Sayler 


iI 


Willie, Wolfe, John D. Young, and Pierce M. B. Young—54. 


NAYS—Messrs. Barber, Barrere, Biery, Bradley, Buflinton, Bundy, Burchard, 
Burleigh, Cain, Cason, Cessna, Clayton, Clinton L. Cobb, Stephen A. Cobb, Coburn, 
(onger, Corwin, Crounse, Darrall, Dobbins, Donnan, Dunnell, Field, Gartield, 
Gooch, Gunckel, Hagans, Warmer, John LB. Hawley, Joseph R. Hawley, Gerry W. 
Hazelton, John W. Hazelton, Hodges, Hubbell, ifunt r, Hyde, Tlynes, Lansing, 
Lawson, Lewis, Lowe, Lynch, Martin, Maynard, McCrary, James W. McDill, Me- 
Kee, McNulta, Merriam, Monroe, Moore, Myers, tions Px kard, Page, Parsons, 
Pelham, James H. Platt, jr.,. Thomas C. Platt, Poland, Rainey, Rapier, Ray, Ross, 
Rusk, Sener, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. 
Herr Smith, H. Boardman Smith, J. Ambler Smith, Stanard, St. John, Stowell, 
Strawbridge, Charles R. Thomas, Thornburgh, ‘Todd, Townsend, Wallace, Jasper 
Db. Ward, Mareus L. Ward, George Willard, John M. 5. Williams, William Will- 


iams, William B. Wilfams, and James Wilson—91. 
NOT VOTING—Messrs. Albert, Albright, Archer, Atkins, Averill, Banning, 


Barnum, Barry, Bass, Begole, Berry, Brown, Burrows, tenjamin F. Butler, Rod- 
erick R. Butler, Cannon, C arpe nter, Chittenden, Amos Clark, jr., Freeman Clarke, 
Clements, Comingo, Cotton, Crooke, Crutchfield, Curtis, Danford, Dawes, De Witt, 


Ducll, Eames, Eden, Farwell, Finck, Fort, Foster, Freeman, Frye, Eugene Hale, 
Kobert 8. Hale, Hamilton, Hancock, Benjamin W. Harris, Harrison, Hathorn, 
Itavens, Hays, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, 
Holman, Hooper, Hoskins, Houghton, Howe, Hurlbut, Kasson, Kelley, Kellogg, 
Kendall, Killinger, Lamport, Lawrence, Lofland, Loughridge, Lowndes, Marshall. 
Alexander 8. MeDill, MacDougall, Mitchell, Morey, Morrison, Neal, Nesmith, 
Niblack, Niles, Nunn, O’Brien, O'Neill, Orr, Orth, Packer, Hosea W. Parker, 
Isaac ©, Parker, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, Pratt, 


Purman, Ransier, Read, Richmond, Ellis H. Roberts, William R. Roberts, James 


. Robinson, James W. Robinson, Sawyer, Henry L. Sayler, Schell, John G. Schu- 
mi sker r, Scofield, Henry J. Scudder, Isaac W. Scudder, Sessions, Shanks, Sherwood, 
Gieorge L. Smith, John Q. Smith, William A. Smith, Snyder, Southard, Speer, 
Sprague, Starkwe ather, Alexander H. Sti ‘phens, Charles A. Stevens, Storm, Strait, 


Swann, Sypher, Taylor, Christopher Y. Thomas, ‘Thompson, Tremain, Tyner, Wal- 


dron, Walls, Wells, Wheeler, White, Whiteley, Wilber. Charle ‘3s W. Willard, 
Charles G. Williams, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, and Wood: 
worth—144. 

So the House refused to adjourn. 

During the vote, 

Mr. SPEER said: I paired last night with Mr. Hooper, of Mas- 
sachusetts, who has not vet reached the Hall, and therefore I will not 
vote on this roll-eall. 

Mr. ATKINS said: I have paired with the gentleman from Alabama, 
{Mr. Hays,] who has not yet reached the Hall, aul I decline to vote. 

Mr. O’NEILL said: I wish to state, Mr. Speaker, that on the last four 
or five roll-calls I have been paired with Mr. Hancock, of Texas, 
and the pair does not expire until after this vote. He would vote in 
the aflirmative, while I would vote in the negative on this and the 
other votes to adjourn and adjourn over. 

The vote was then announced as above recorded. 

The SPEAKER pro tempore. This vote develops the presence of 
a quorum; and the question now recurs upon the question during 
the voting upon which the House found itself without a quorum. 

Mr. SENER. How does 52 and 92 make a quorum? 

The SPEAKER pro tempore. The Chair is advised that it is one 
over a quorum. 

Mr. SAYLER, of Ohio. Fifty-two and 92 do not constitute a quo- 
rum of this House, 

Mr. SPEER. That would make the full House consist only of 280 
members. 

The SPEAKER pro tempore. One hundred and forty-six members 
have voted; and, according to information from the Clerk, 145 is a 
quorum. 

Mr. SPEER. One hundred and forty-six have not voted, according 
to the announcement of the Chair. 

Mr. MAYNARD. I demand the regular order. 

Mr. SPEER. The regular order is to know whether we have a quo- 
rum here or not. 

The SPEAKER pro tempore. The Chair made a mistake in the 
announcement; it should be 54 to 91, and not 52 to 92. 

Mr. WILSON, of Iowa. Gentlemen who have been in bed all night 
should have some mercy upon those who have been in constant at- 
tendance and have just gone to get their breakfast. 

The SPEAKER pro tempore. The motion to adjourn is not agreed 
to; and the question recurs on the amendment to the motion that 
when the House adjourns to-day it adjourn to meet on Friday by 
striking out Friday and inserting Saturday, upon which the yeas 
and nays have been ordered. 

The question was taken ; and it was decided in the negative—yeas 
56, nays 100, not voting 133; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, Blount, 
owen, Bright, Bromberg, Buckner, Caldwell, John B. Clarke, jr., Clymer, Cook, 
Cox, Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Giddings, Glover, 
Gunter, Henry R. Harris, John T. Harris, Hatcher, Hereford, Hunton, Knapp, 


Bell, Bland, Blount, Bowen, Bright, 
Bromberg, Buckner, Caldwell, John B. Clark, jr., Clymer, Cook, Cox, Creamer, 
Crittenden, Crossland, Davis, Durham, Eldredge, Giddings, Glover, Gunter, Henry 
it. Harris, John ‘T. Harris, Hateher, Hereford, Ilunton, Knapp, Lamar, Lamison, 


Sloss, Standiford, Stone, Vance, Waddell, Whitehead, Whitehouse, Whitthorne, 


Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Crutchtield, Dobbins, Duel) 
Field, Freeman, Gooch, Gunckel, Hagans, Robert S. Hale, Harmer, Benjamin Ww. 
Harris, Havens, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, John \ 
Hazelion, Hodges, Howe, Hubbell, aster Hyde, Hynes, Kellogg, Killinge, 
Lansing, Lawrence, Loughridge, Lowe, Lowndes, Lynch, Maveard, MeCrar 
Merriam, Monroe, Moore, O'Neill, Orr, Orth, Page, Parsons, Pelham, Phillip. ¥ 
Thomas C. Platt, Poland, Pratt, Rainey, Rapier, Ray, Ross, Rusk, Sener, Sheats 
} Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Boardmay, 

Smith, J. Ambler Smith, Sprague, Stanard, Stowell, Strait, Surawbridge, Syphe er, 
Charles R. Thomes, Thornburgh, Todd, Townsend, Wallace, Jasper D. W; 
Mareus L. Ward, White. Wilber, George Willard, John M.S. Williams, Wi iia: am 
Williams, William B. Williams, and James Wilson—100, 

NOT VOTLNG—Messrs. Adams, Albert, Albright, Atkins, Averill, Barbe: 
Barnum, Bass, Berry, Biery, Brown, Burrows, Benjamin F. Butler, Roderick k. 
Butler, Chittenden, Amos Clark, jr., Freeman Clarke, Comingo, Cotton, Creamer, 
| Crooke, Crounse, Curtis, Danford, Darrall, Dawes, DeWitt, Donnan, Dunne!!, 

Hames, Eden, Farwell, Fort, Foster, Frye, Garfield, Eugene Hale, Hamilton, Hau- 
cock, Harrison, Hathorn, Hays, Uendee, Herndon, Hersey, E. Rockwood Hoar. 
George F. Hoar, Holman, Hooper, Hoskins, Houghton, Hurlbut, Kasson, Kelle, 
Kendall, Lamison, Lamport, Lawson, Lewis, Lofland, Marshall, Martin, Alexander 
S. MecDill, James W. MeDill, MacDougall, McKee, McNulta, Mills, Mitche}). 
Morey, Morrison, Myers, Neal, Negley, Nesmith, Niblac k, Niles, Nunn, Packard, 
Packer, Hosea W. Parker, Isaac C. Parker, Pendle “y Perry, Phelps, Pierce, Pike, 
James H. Platt, jr., Potter, Purman, Ransier, Read, Richmond, Ellis A. Robe rts, 
William R. Roberts, James C. Robinson, James Ww. Robinson, Sawyer, Henry |. 
Sayler, Schell, John B. Schumaker, Scofield, Henry J. Scudder, Isaac W. Sender, 
Sessions, Shanks, Sherwood, George L. Smith, John Q. Smith, William A. Smith, 
Snyder, Southard, Speer, Starkweather, Alexander H. Stephens, Charles A. Ste. 
vens, St. John, Swann, Taylor, Christopher Y. Thomas, Thompson, Tremain, 
Tyner, Waldron, Walls, Wells, Wheeler, Whitehead, Whiteley, Charles W. Willard. 
Charles G. Williams, Ephraim K. Wilson, and Jeremiah M. Wilson—133. 


So the House rejected the amendment to adjourn over till Saturday 
next. 

During the vote, 

Mr. SOUTHARD said: Mr. Speaker, on all roll-calls on adjourn- 
ments and adjournments over I have been paired with my colleague, 
Mr. SHERWOOD, who is still absent. If he were here he would vote 
in the negative, while I would vote in the aftirmative. 

The vote was then announced as above recorded. 

The question recurred on the motion that when the House adjourns 
to-day it adjourn till Friday next, on which the yeas and nays had 
been ordered. 

The question was then taken ; and it was decided in the negative— 
yeas 51, nays 125, not voting 113; as follows: 


YEAS—Messrs. Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Buckner, John B. Clark, jr., Clymer, Cook 
Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Giddings, Glover, Gunter, 
Hamilton, Henry R. Harris, Hatcher, Hereford, Hunton, Lamar, Leach, Mage: 
McLean, Milliken, Niblack, O’Brien, Robbins, Milton Sayler, Sloss, Speer, Stone, 
Storm, Vance, Waddell, Wells, Whitehouse, Willie, Ephraim K. Wilson, Johu D. 
Young, and Pierce M. B. Young—51. 

NA YS—Messrs. Barber, Barrere, Begole, Buffinton, Bundy, Burchard, Burleich, 
Burrows, Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Clayton, Clements, 
Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Crutchfield, Darrail, 
Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Foster, Freeman, Garfield, 
Gooch, Gunckel, Hagans, Eugene Hale, Robert 5. Hale, Harmer, Benjamin W. 
Harris, Havens, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, John W. 
Hazelton, E. Rockwood Hoar, Hooper, Hoskins, Howe, Hubbell, Hunter, Hyde, 
Hynes, Kasson, Kellogg, Killinger, Lansing, Lawson, Loughridge, Lowndes, Lynch, 
Maynard, McCrary, McNulta, Monroe, Morey, Myers, ‘Nunn, 0 Neill, Orr, Orth, 
Packard, Page, Parsons, Pelham, Pe ndleton, Phillips, Pierce, James H. Platt, jr. 
Thomas C. Platt, Poland, Pratt, Rainey, Rapier, Ray, Ellis H. Roberts, James Ww. 
Robinson, Ross, Rusk, Sawyer, Scofield, Henry J. Scudder, Isaac W. Scudder, 
Sheats, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, H. Boardman 
Smith, J. Ambler Smith, John Q. Smith, Sprague, Stanard, Strait, Strawbridge, 
Sypher, Charles R. Thomas, Thornburgh, Townsend, Wallace, Jasper D. Ward, 
Mareus L. Ward, White, Whiteley, Whitthorne, Wilber, Charles W. Willard, 
George Willard, Charles G. Williams, John M. S. Williams, William Williams, 
William B. Williams, James Wilson, and Jeremiah M. Wilson—125. 

NOT VOTING—Messrs. Adams, Albert, Albright, Atkins, Averill, Barnum, 

jarry, Bass, Berry, mer Bradley, Benjamin F. Batler, Roderick R. Butler, Cald- 
well, Amos Clark, Freeman Clarke, Comingo, Cotton, Cox, Creamer, Crooke, 
Crounse, Curtis, Danford. De Witt, Eden, Farwell, Fort, Frye, Hancock, John T. 
Harris, Harrison, Hi: athorn, Hays, Hiendee, Herndon, Hersey, George F. Hoar, 
Hodges, Holman, Houghton, Hurlbut, Kelley, Kendall, Knapp, Lamison, Lamport, 
Lawrene e, Lewis, Lotiand, Lowe, Luttrell, Marshall, Martin, Alexander 8. Mc Dill, 
James W. McDill, MacDougall, ‘McKee, Merriam, Mills, Mitchell, Moore, Morri- 
son, Neal, Negley, Nesmith, Niles, Packer, Hosea W. Parker, Isaac C. Parker, 
Perry, Phelps, Pike, Potter, Purman, Randall, Ransier, Read, Richmond, William 
R. Roberts, James C. Robinson, Henry B. Sayler, Schell, John G. Se humaker, Sener, 
Sessions, Shanks, Sheldon, Sherwood, George L. Smith: William A. Smith, Snyder, 
Southard, Standiford, Stork weather, Alexander H. Stephens, Charles A. Stevens, 
St. John, Stowell, Swann, Taylor, Christopher Y. Thomas, Thompson, Todd, Tre- 
main, Tyner, Waldron, W rails Wheeler, Whitehead, Wolfe, Wood, and Wood- 
worth—113. 


So the motion to adjourn over till Friday was not agreed to. 

During the call of the roll the following announcements were 
made: 

Mr. WOLFE. Iam paired with Mr. PACKARD, of Indiana. If here 
he would vote “no,” and I would vote “ ay.’ 

Mr. MILLS. Iam paired with Mr. NEGLEY, of Pennsylvania. If 
he were present he would vote “no,” and I would vote “:; ay.” 

Mr. MOORE. I withdraw my vote. Iam paired with Mr. Harris, 
of Virginia. He would vote “ay,” and I would vote “no.” 

Mr. LAWRENCE. I withdraw my vote. I am paired with Mr. 
KNAPP, of Illinois. If here he would vote “ay,” and I would vote “no.” 

Mr. WILSON, of Iowa. If we do not have a quorum I shall object 
to these withdrawals. 

Mr, COX, I am paired with Mr, TremMarn, of New York, on the 





SS 
a tC CCL 
oo 















main question of the civil-rights bill. As these motions for adjourn- 
ment are inconsequential questions, Iam not certain whether I am 
paired on them or not; but I prefer to withdraw my vote. 

The result of the vote was then announced as above recorded. 

Mr. ELDREDGE. I move that the House do now adjourn. It 
seems to me that after this long session we ought to adjourn. I think 
the House is in a temper to do so, 

Mr. SYPHER. Has the gentleman had his breakfast ? 

Mr. CESSNA. I object to debate. 

Mr. O'BRIEN. I call for the yeas and nays on the motion of the 
ventleman from Wisconsin, [Mr. ELDREDGE. ] 
~ Mr. BUTLER, of Massachusetts. And I call for tellers on ordering 
the yeas and nays. 

Mr. MERRIAM. [rise to make a parliamentary inquiry. I want 
to know if it be in order at the present time to have the bill which 
is offered for consideration read before the House; for I know that 
not one in ten of the gentlemen on the floor of the House know what 
it contains. And Ido not think it is courageous for men to fight 
that which they do not know. 

Mr. BECK. We know all about it. 

Mr. SPEER. Gentlemen can read the bill themselves. 

Mr. BUTLER, of Massachusetts. 1 announced that the bill was 
printer’s No. 4100, 

Mr. MERRIAM. The minority of the House fear that it contains 
what it does not contain. If they read it, their objections to it I am 
sure would cease. 

Mr. FIELD. If the gentleman had been here last night he would 
have heard the substitute offered by the gentleman from Indiana, 
[ Mr. SHANKS. } 

Tellers were ordered on taking the question by yeas and nays; and 
Mr. BEGOLE and Mr. WILBER were appointed. 

The House divided; and the tellers reported ayes 40. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

* Mr. BECK. I move that when the House adjourns to-day it be to 
meet on Friday next. 

The SPEAKER. That motion has just been decided and no other 
business has since intervened. 

Mr. ELDREDGE. Has not a motion to adjourn intervened ? 

Mr. BECK. Then I move that when the House adjourns it be to 
meet on Saturday. 

Mr. O'BRIEN. On that motion I call for the yeas and nays. 

Mr. LOUGHRIDGE. And TI call for tellers on the yeas and nays. 

Tellers were ordered; and Mr. CHITTENDEN and Mr. O’BRIEN were 
appointed, 

fhe House divided; and the tellers reported ayes 32, 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. RANDALL. I rise to a parliamentary question, whether a mo- 
tion of this sort would be in order, that when the House adjourns 
to-day it adjourn to meet on Friday; or must the longest time be 
taken first ? 

The SPEAKER. That rule only applies to filling blanks. 

Mr. BUTLER, of Massachusetts. If we should adjourn now would 
not the standing rule require us to adjourn until Friday ? 

The SPEAKER. This is still Wednesday’s session. 

Mr. BUTLER, of Massachusetts. O, I forgot; it has been long- 
enough for two days any way. 

Mr. RANDALL. I move to amend the motion of the gentleman 
from Kentucky by striking out Saturday and inserting Friday. 

Mr. HAMILTON. And on that motion I call for the yeas and nays. 

Mr. BUTLER, of Massachusetts. I cail for tellers on the question 
of ordering the yeas and nays. 

Tellers were ordered; and Mr. EAMES and Mr. WILLIE were ap- 
pointed. 

The House divided; and the tellers reported ayes 41. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and navs were ordered. 

The SPEAKER. The first question is on the amendment of the 
centleman from Pennsylvania [Mr. RANDALL] to the motion of the 
gentleman from Kentucky, [Mr. Beck,] to insert Friday instead of 
Saturday as the day to which the House will adjourn. 

The question was taken; and there were—yeas 61, nays 140, not 
voting 83; as follows: 

YEAS—Messrs. Arthur, Ashe, Atkins, Beck, Bell, Bland, Blount, Bowen, Bright, 
Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr.. Clymer, Comingo, Cook, 
Crittenden, Crossland, Davis, Durham, Eldredge, Finck, Giddings, Glover, Gunter, 
Hamilton, Hancock, Henry R. Harris, Hatcher, Hereford, Herndon, Holman, Hun- 
ton, Knapp, Lamar, Luttrell, Magee, McLean, Milliken, Neal, Niblack, O'Brien, 


Robbins, Sloss, Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, Wells, 
Whitehead, Whitehouse, Whitthorne, Ephraim K. Wilson, Wolfe, Wood, John D. 


iy Young, and Pierce M. B. Young—61. 
4 NAYS—Messrs. Albright, Barber, Barrere, Barry, Begole, Bradley, Baffinton, 


sundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Cain, Cannon, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, 
Clements, Stephen A. Cobb, Conger, Corwin, Cotton, Crutchfield, Dobbins, Donnan, 


" Duell, Dunnell, Eames, Field, Fort, Freeman, Garfield, Gooch, Gunckel, Eugene 
4 Hale, Robert S. Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, John B 
4 Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. 


Rockwood Hoar, Hodges, Hooper, Hoskins, Howe, Hunter, Hurlbut, Hyde, Hynes, 
Kellogg, Killinger, Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, 
Lynch, Maynard, McCrary, James W. McDill, McKee, McNulta, Merriam, 
Monroe, Moore, Morey, Myers, Niles, Nunn, O'Neill, Orr, Orth, Packard, Page, 
Isaac C. Parker, Parsons, Pendleton, Phillips, Pierce, James H. Platt, jr., Thomas C. 
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Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Ellis H. Roberta, James W 
Robinson, Ross, Rusk, Sawyer, Scotield, Henry J. Scudder, Isaac W. Seudder, 
Sheats, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, H. Boardman Smith 
John Q. Smith, Sprague, Stanard, Starkweather, Charles A. Stevens, Strait, Straw 
bridge, Sypher, Taylor, Christopher Y. Thomas. Thompson, Todd, Townsend, 
Tyner, Wallace, Jasper D. Ward, Mareus L. Ward, White, Whiteley. Wilber 
Charles W. Willard, George Willard, Charles G. Williams, John M.S. Williams 
William Williams, William B. Williams, James Wilson, Jeremiah M. Wilson, and 
W ood worth—140. 

NOT VOTING—Messrs. Adams, Albert, Archer, Averill, Banning, Barnum 
Rass, Berry, Biery, Freeman Clarke, Clinton L. Cobb, Coburn, Cox, Creamer, 
Crooke, Crounse, Curtis, Danford, Darva!l, Dawes, De Witt, Eden, Farwell, Foster, 
Frye, Hagans, John T. Harris, Havens, Hendee, Hersey, George F. Hoar, Houghton, 
Hubbell, Kasson, Kelley, Kendall, Lamison, Lamport, Leach, Lewis, Lofland. Mat 
shall, Martin, AlexanderS. MeDill, MacDougall, Mills, Mitchell, Morrison, Negley, 
Nesmith, Packer, Hosea W. Parker, Pelham, Perry, Phe Ips, Pike, Potter, Purman 
Randall, Read, Richmond, William R. Roberts, James C. Robinson, Henry B. Savler, 
Milton Sayler, Schell, John G. Schumaker, Sener, Sessions, Shanks, Sheldon, Sher 
wood, Smart, George L. Smith, J. Ambler Smith, William A. Smith, Snvder 
Southard, Alexander H. Stephens, St. John, Stowell, Charles RK. Thomas, Thorn 
burgh, Tremain, Waldron, Walls, Wheeler, and Willi 

So the amendment was not agreed to. 

During the roll-call the following announcements were made: 

Mr. FARWELL. Lam paired upon this question with Mr. MrrcneLr, 
of Wisconsin. If here he would vote “ay,” and I should vote “no.” 

Mr. ARCHER. Upon this question I am paired with the gentle- 
man from Alabama, Mr. Petuam. If here he would vote “no,” and 
I would vote “ay.” 

The result of the vote was then announced as above recorded, 

The question recurred on the motion of Mr. Beek that when the 
House adjourns to-day it be to meet on Saturday next, on which the 
yeas and nays had been ordered. 

The question was taken; and there were— yeas 57, nays 102, not 
voting 130; as follows: 

YEAS—Mes Ts. Arthur, Ashe Atkins, Bell Bert Bland Blount, Bowen 
Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer, Coo! 
Crittenden, Crossland, Durham, Eldredge, Finck, Giddings, Glover, Gunter, Ham 
ilton, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman 
Liunton, Knapp, Lamar, Luttrell, Magee, McLean, Milliken, Neal, Nesmith 
O'Brien, Randall, Robbins, Sloss, Speer, Stone, Storm, Vance, Waddell, Wells 
Whitehead, Whitehouse, Whitthorne, Ephraim K. Wilson, Wolfe, John D. Young 
and Pierce M. B. Young—57. 

NAYS—Messrs. Albright, Averill, Barber, Begole, Biery, Bradley, Buffinton, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Carpe 
ter, Cason, Cessna, Chittenden, Amos Clark, jr., Clayton, Clements, Stephen A 
Cobb, Coburn, Conger, Cotton, Crounse, Crutehtield, Dobbins, Donnan, Duell, Dun 
nell, Eames, Field, Fort, Gooch, Gunckel, Robert S. Hale, Harmer, Benjamin W., 
Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays 
Gerry W. Hazelton, John W. ILazelton, E. Rockwood Hoar, Hodge 8 LLoope r, Hos 
kins, Howe, Hunter, Hurlbut, Hynes, Kellogg, Lansing, Lawrence, Lawson, Lewis 
Lowndes, Lynch, Martin, Maynard, MeCrary, James W. MeDill, MeKee, Me 
Nulta, Merriam, Monroe, Moore, Morey, Niles, Nunn, O'Neill, Orr, Orth, Pack 
ard, Parsons, Pendeton, Phillips, Pierce, James H. Platt, jr.. Thomas C. Platt 
Poland, Pratt, Rainey, Ransier, Rypier, Ray, James W. Robinson, Ross, Rusk, 
Sawyer, Scoficld, Isaac W. Scudder, Sener, Shanks, Sheats, Lazarus D. Shot 
maker, Sloan, Small, A. Herr Smith, H. Boardman Smith, John Q. Smith, Sprague, 
Stanard, Charles A. Stevens, St. John, Strait, Strawbridge, Taylor, Charles R. 
Thomas, Christopher Y. Thomas, Thompson, Todd, Townsend, Tyner, Wallace, 
Jasper D. Ward, Marcus L. Ward, White, Whiteley, Wilber, Charles W. Willard 
George Willard, Charles G. Williams, John M.S. Williams, William Williams, 
William B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—102 

NOT VOTING—Messrs. Adams, Albert, Archer, Banning, Barnum, Barrer 
Barry. Bass; Beck, Burchard, Cannon, Freeman Clarke, Clinton L. Cobb, Cominco, 
Corwin, Cox, Creamer, Crooke, Curtis, Danford, Darrall, Davis, Dawes, DeWitt, 
Eden, Farwell, Foster, Freeman, Frye, Gartield, Hagans, Eugene Hale, Hancock, 
Hendee, Hersey, George F. Hoar, Houghton, Hubbell, Hyde, Kasson, Kelley, Ken 
dall, Killinger, Lamison, Lamport, Leach, Lotland, Loughridge, Lowe, Marshall, 
Alexander S. MeDill, MacDougall, Mills, Mitchell, Morrison, Myers, Negley, 
Niblack. Packer, Page, Hosea W. Parker, Isaac C. Parker, Pelham, Perry 
Phelps, Pike, Potter, Purman, Read, Richmond, Ellis H. Roberts, William R. Rob 
erts. James C. Robinson, Henry B. Sayler, Milton Sayler, Schell, John G. Sehu 


, 
all 


maker, Henry J. Scudder, Sessions, Sheldon, Sherwood, Smart, George L. Smith, J. 
Awbler Smith, William A. Smith, Snyder, Southard, Standiford, Starkweather, 
Alexander H. Stephens, Stowell, Swann, Sypher, Thornburgh, Tremain, Waldron, 


Walls, Wheeler, Willie, and Wood—130 

So the motion was not agreed to. 

During the roll-eall the following announcement was made: 

Mr. ARCHER. I am paired with Mr. PeELMAM, of Alabama, who 
would have voted in the negative on this question. 

The result of the vote was then announced as above recorded. 

The question recurred on the motion of Mr. ELDREDGE that the 
House do now adjourn, on which the yeas and nays had been ordered. 

Mr. McCRARY. Pending that motion I ask unanimous consent to 
present a resolution for reference to the Committee on the Rules. 

Mr. SPEER and Mr. RANDALL objected. 

Mr. ELDREDGE. That is the coolest proposition I have heard for 
a long time. 

Mr. KASSON. I rise to make a proper parliamentary inquiry. 
Should the Heuse now adjourn, it being five minutes to twelve 
o'clock, and’ the Speaker should call the House again to order at 
twelve o’clock, the hour at which by the rules he is required to call 
it to order, after the reading of the Journal of to-day’s proceedings 
will this business on which we have been engage al during the legis 
lative session of to-day be proc eded with? 

The SPEAKER. Of course this business would come up as the 
unfinished business; but there is nothing that requires the session to 


terminate at twelve o’clock. 


Mr. KASSON. I make the point with a view of keeping our ree- 


ord 3 properly. 

Mr. WILSON, of Indiana. The records are all right. 

Mr. KASSON. Iam not aware that the question has ever been 
ruled upon. 
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Mr. ELDREDGE. Then it would seem that to-day is yesterday 
and to-morrow too. 

Mr. MAYNARD. There is no question before the House. 

Mr. KASSON. I made a parliamentary inquiry. 

The SPEAKER. The Chair thinks it is a proper parliamentary 
inquiry, and, in answer to the gentleman, would say that of course, 
if the House should now adjourn, the unfinished business would come 
up at the commencement of its next day’s session. The real pending 
business before the House is the motion of the gentleman from Penn- 
sylvania, [Mr. RANDALL,] or rather the question raised by him of 
the consideration of the motion made by the gentleman from Massa- 
chusetts, [Mr. BuTLER,] which motion is to reconsider the vote by 
which the House recommited this bill to the Committee on the Judi- 
ciary. 

Mr. KASSON. That would be the unfinished business. 

The SPEAKER. It would, and must remain so, unless disposed 
of by this House, until the end of this Congress. 

Mr. ELDREDGE. I call the regular order, which is the motion to 
adjourn, on which the yeas and nays have been ordered. 

Mr. S%icKEE. If there should be no adjournment of the House 
now, will the Speaker, at twelve o’clock, take the chair, and rule that 
a new day has begun ? 

The SPEAKER. We are now, according to usage, in the legisla- 
tive day of Wednesday, January 27. The Chair knows and recog- 
nizes the fact that that involves some contradictions and apparent 
difficulties. At the same time it is the usage long continued and, so 
far as the Chair knows, unvaried. 

Mr. McKEE. ‘Then this day may last a week. 

The SPEAKER. That is for the House to determine. 

Mr. McCKEE. Iam glad to know that this is yesterday. 

Mr. BUTLER, of Massachusetts. Has not the legislative day some- 
times exceeded in length three calendar days? 

The SPEAKER. The Chair thinks that on one oceasion, in 1854, a 
single legislative day extended over three calendar days. 

Mr. ELDREDGE. There is nothing natural about a legislative 
day; it is all artificial. 

Mr. SCOFIELD. I wish to make a parliamentary inquiry of the 
Chair. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SCOFIELD. It is whether there is any means within the rales 
of the House whereby the majority of the House may proceed to the 
consideration of public business, and break up this apparently end- 
less chain of dilatory motions? 

Mr. COX. Bring in your appropriation bills; we are ready to con- 
sider them. 

The SPEAKER. As the rules now stand, it is of course in order to 
move to adjourn, and to alternate that motion with motions to fix the 
day to which the House will adjourn; and those motions can be 
renewed ad infinitum. 

Mr. SCOFIELD. Could that be obviated by achange of the rules ? 

The SPEAKER. That is for the House to determine. 

Mr. SCOFIELD. Suppose these motions to adjourn and to fix the 
time to which the Honse will adjourn are made when a proposition 
to change the rules is submitted to the House; how could we ever 
get at the matter then ? 

The SPEAKER. The Chair has repeatedly ruled that pending a 
proposition to change the rules dilatory motions could not be enter- 
tained, and for this reason: he has several times ruled that the right 
of each House to determine what shall be its rules is an organic right 
expressly given by the Constitution of the United States. The rules 
are the creature of that power, and of course they cannot be used to 
destroy the power. The House is incapable, by any form of rules, 
of divesting itself of its inherent constitutional power to exercise its 
function to determine its own rules. Therefore the Chair has always 
announced that upon a proposition to change the rules of the House 
he would never entertain a dilatory motion. 

Mr. RANDALL. I raise the point that no notice has been given of 
a notice to change the rules. 3 

The SPEAKER. There is no proposition pending of that kind; 
the Chair has only indicated what he would rule when such a propo- 
sition was submitted. 

Mr. SCOFIELD. I had no proposition of that kind to make, and 
had not thought of any. I only wanted to know whether there was 
any way to break up this chain of dilatory motions. 

The SPEAKER. The Chair has repeatedly ruled that the House 
of Representatives is competent, by a vote of the majority, to do 
what it pleases under the Constitution of the United States; he has 
always maintained that ground. 

Mr. McCRARY. Is it in order now to give notice of a motion to 
amend the rules? * 

Mr. ELDREDGE. The regular order is the motion to adjourn. 

Mr. McCRARY. If it is in order I desire to give that notice at 
this time. 

The SPEAKER. The Chair thinks the process of amending the 
rules should be according to some prescribed mode. The gentleman 
from Iowa [Mr. McCrary ] will observe that it would not do to hold 
that a proposition to amend the rules, made by any one member on 
the floor of the House, is a privileged proposition. If that were so, 
it would only give another form of dilatory motion. If a proposition 
to change the rules is privileged in the hands of one member, it 


would be equally privileged in the hands of two hundred and ninety- 
two members. Therefore the proposition to amend the rules should 
be through the regular channel of amendment. If amendments of 
the rules should be entertained upon the motion of any member, that 
would only give another and interminable form of dilatory motions, 
because, if it be privileged to amend one rule, it would be equally 
privileged to amend them all; and if the motion to amend by any 
one member is privileged, similar motions by all members would be 
equally privileged; there would be no end to such propositions. The 
House proceeds through channels of law and regular rules made 
pursuant to the Constitution of the United States. It is the high 
function of the House by that constitutional power to change its 
rules whenever the majority shall see fit to do so. 

Mr. McCRARY. When will it be in order to give that notice, or 
to move to amend the rules? 

The SPEAKER. On Monday during the call for bills and joint 
resolutions for reference. 

Mr. ALBRIGHT. Suppose the House should continue the session 
of to-day until Monday 

The SPEAKER. It is quite in the power of the majority, if they 
want to do so for any purpose, to effect an adjournment. The Chair 
only said that a majority could change the rules. 

Mr. McCRARY. Iam not sure that I have been understood. I 
desire to give notice that on to-morrow, or on some subsequent day, 
I will move to amend the rules. 

Mr. RANDALL. That notice is not in order pending the motion 
to adjourn. 

The SPEAKER. The Chair has always held, as members know 
who have observed, that on Monday morning, during the call of 
States for bills and joint resolutions for reference, concurrent resolu- 
tions for printing, and proposed amendments to the rules, are in order, 
for the reason that if not so receivable, there could be no other mode 
of getting them regularly before the House; and it never was in 
contemplation that the House should tie itself up beyond the power 
of change. 

Mr. HAWLEY, of Illinois. Could a proposed amendment to the 
rules be acted upon except it be reported from the Committee on 
Rules ? 

Mr. HYNES. The rules only require one day’s notice to be given 
of a proposed change of the rule. 

Mr. RANDALL. How are you to get that notice in? 

Mr. HOSKINS. If notice is given on Monday, according to the 
decision of the Chair, of a proposed amendment of the rules, will it 
be in order for the Committee on Rules to report upon it at any 
time? 

The SPEAKER. Of course; that is the undoubted function of the 
Committee on Rules, to report at any time. 

Mr. ELDREDGE. I call for the regular order of business; all this 
is irregular. 

The SPEAKER. The pending motion is the motion to adjourn. 

Mr. KASSON. It is now after twelve o’clock. If the motion to 
adjourn should be now carried, could the Speaker again call the 
House to order until twelve o’clock to-morrow, Friday 

The SPEAKER. The Chair thinks not. 

Mr. KASSON. As it is now after twelve o’clock 

The SPEAKER. If the House should now adjourn it would have 
to adjourn to twelve o’clock on the next calendar day. 

Mr. RANDALL. I insist upon the regular order. 

The SPEAKER. The regular order is the motion to adjourn, upon 
which the yeas and nays have been ordered. 

Mr. BUTLER, of Massachusetts. Does not the ruling of the Chair 
that this is a continuous legislative day put us out of the benefit of 
the clergy? That is, can we have prayers to-day? 

The SPEAKER. It is not a new logislative day, though a new 
calendar day. 

Mr. BUTLER, of Massachusetts. And without the benefit of the 
clergy. 

The question was taken on the motion to adjourn; and there 
were—yeas 70, nays 144, not voting 75; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer, 
Comingo, Cook, Cox, Creamer, Crittenden, Crossland, Davis, Durham, Eldredge, 
Finck, Freeman, Giddings, Glover, Gunter, Hamilton, Henry R. Harris, John T. 
Harris, Hatcher, Hereford, Herndon, Holman, Hunton, Knapp, Lamison, Luttrell, 
Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Ran- 
dall, Robbins, Sloss, Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, 
Whitehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, Wood, 
John D. Young, and Pierce M. B. Young—70. 

NAYS—Messrs. Albert, Albright, Averill, Barber, Barry, Bass, Begole, Biery, 
Bradley, Buffinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, 
Roderick R. Butler, Cain, Carpenter, Cason, Cessna, Chittenden, Amos Clark, jr., 
Freeman Clarke, Clayton, Stephen A. Cobb, Coburn, Conger, Cotton, Crounse, 
Crutchfield, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, 
Foster, Gooch, Robert S. Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, John W. Hazelton, E. Rock- 
wood Hoar, Hodges, Hooper, Hoskins, Houghton, Hubbell, Hurlbut, Hynes, Kas- 
son, Kellogg, Lansing, Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, 
Maynard, T-ceary, ames W. McDill, McKee, McNulta, Merriam, Monroe, Moore, 
Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, Parsons, Pelham, Pendleton, 
Phillips, Pierce, James H. Platt, jr., Poland, Pratt, Rainey, Ransier, Rapier, Ray, 
Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Scofield, 
Henry J. Scudder, Sener, Sessions, Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, 
Small, Smart, A. Herr Smith, J. Ambler Smith, Sprague, Stanard, Charles A. 
Stevens, St. John, Stowell, Strait, Strawbridge, Sypher, Taylor, Christopher Y. 
Thomas, Thompson, Todd, Townsend, Tremain, Tyner, Waldron, Wallace, Jasper 
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PD. Ward, Marcus L. Ward, White, Whiteley, Wilber, Charles W. Willard, Georg 
Willard, Charles G. W illiams, John"M. S. W illiams, William B. 
Wilson, Jeremiah M. Wilson, and Woodworth—144. 

NOT VOTING— Messrs. Adams, Banning, Barnum, Barrere, Cannon, Clements. 
Clinton L. Cobb, Corwin, Crooke, Curtis, Danford, DeWitt, Eden, Farwell, Frye, 
Gartield, Guneckel, Hagans, Eugene Hale, aes ock, Ge rry W. Hazelton, Hendee, 
Hersey, George F. Hoar, Howe, Hunter, Hyde, Kelley, Kendall, Killinger, Lamar, 
Lamport, Leach, Lofland, Loughbridge, Marshall, Ale ‘xander S. MeDill, MacDow. 
gall, Mitchell, Morey, Myers, Paci ker, Page, Hosea W. Parker, Isaac C. Parker, 
Perry, Phelps, Pike, Thomas C. Platt, Potter, Purman, Read, William R. Roberts. 
James C. Robinson, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker 
Isaac W. Scudder, Shanks, Sherwood, George L. Smith, H. Boardman Smith 
Q. Smith, William A. Smith, Snyder, Southard, Starkweather, Alexander H. 
St »phens, Charles R. Thomas, Thornburgh, Walls, Wells, Wheeler, and William 
W illiams—75. 


So the motion to adjourn was not agreed to. 

During the roll-call, 

Mr. SCHUMAKER, of New York, said: On this que stion am 
paired with my colleague, Mr. Crooke. If he were present he —- 
vote in the negative, and I would vote in the aflirmative. 

The result of the vote was announced as above stated. 

Mr. RANDALL. I move that when the House adjourns to-day it 
adjourn to meet on Friday next; and on this motion I ask for the 
yeas and nays. 

Mr. KELLOGG. I call for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. RANDALL and Mr. KELLOGG were 
appointed. 

The House divided; and the tellers reported ayes 44, noes not 
counted, 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. ELDREDGE. I move to amend the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] by striking out Friday and in- 
serting Saturday. 

The question having been taken on the amendment of Mr. EL- 
DREDGE— 

The SPEAKER pro tempore. The “ayes” appear to prevail. 

Mr. ELDREDGE, I call for the yeas and nays. 

Mr. HURLBUT. I call for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. HURLBUT and Mr. ELDREDGE were 
appointed. 

The House divided; and the tellers reported ayes 47, noes not 
counted, r 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken on the amendment of Mr. ELDREDGE; and 
there were—yeas 65, nays 122, not voting 96; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Atkins, Bell, Berry, Blount, Bowen, 
Bromberg, Brown, Caldwell, John B. Clark, jr., Clymer, Comingo, Cook, Cox, 
Creamer, Crittenden, Crossland, Davis, Durham, Finck, Giddings, Glover, Gunter, 
iiamilton, H enry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, 
Hunton, Lamar, Lamison, Leach, Luttrell, Magee, McLean, Milliken, Mills, Mor- 
rison, Neal, Nesmith, Niblack, Perry, Randall, Read, Robbins, Schell, Sloss, Speer, 
Stone, Storm, Vance, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, Willie, 
Ephraim K. Wilson, Wolfe, John D. Young. and Pierce M. B. Young—65. 

NAYS—Messrs. Albert, Albright, Averill, Barrere, Barry, Bass, Begole, Biery, 
ee Buftinton, Burchard, Burleigh, Burrows, a ein R. Butler, Cain, Can- 
non, Carpenter, Cessna, Chittenden, Amos Clark, jr., Clayton, Clinton L. Cobb, 
Stephen A. Cobb, Coburn, Conger, Cotton, Czounse, "G rutchfield, Darrall, Dawes, 
Dobbins, Donnan, Dunnell, Eames, Field, Fort, Foster, Gooch, Robert S. Hale, 
a Benjamin W. Harris, Harrison, Hathorn, John B. Hawley, Hays, Gerry 

. Hazelton, Hodges, Hooper, Hoskins, Houghton, Hubbell, Hyde, Hynes, Kellogg, 
1 aw son, Lewis, Loughridge, Lowndes, Lynch, Martin, James W. McDill, McKee, 
MeNulta, Merriam, Moore, Negley, Niles, O'Neill, Orr, Orth, Packard, Parsons, 
Pelham, Pendleton, Phillips, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, 
Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. eerie, James W. Robinson, 
Ross, Rusk, Sawyer, Henry J. Scudder, Isaac W. Scudder, Sener, Shanks, Sheats, 
Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, John G. Smith, Sprague, 
Stanard, Charles A. Stevens, St. John, Stowell, Strait, Strawbridge, Sypher, T aylor, 
Charles R. Thomas, Thornburgh, Todd, Townsend, ‘Tremain, W aldron, Wallace, 
Marcus L. Ward, White, Whiteley, Wilber, Charles W. Willard, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William Lb. Williams, 
James Wilson, and Woodworth—122. 

NOT VOTING—Messrs. Ashe, aannee Barber, Barnum, Beck, Bland, Bright, 
Buckner, Bundy, Benjamin F. Butler, ‘ason, Freeman Clarke, Clements, Corwin, 
Crooke, Curtis, “Danford, DeWitt, Due iL Eden, Eldredge, Farwell, Freeman, Frye, 
Garfield, Gunckel, Hagans, Eugene Hale, Hancock, Havens, Jose sph R. Hawley, 
John W. Hazelton, Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, Howe, 
Hunter, Hurlbut, Kasson, Kelley, Ke ndall, Killinger, Knapp, Lamport, Lansing, 
Lawrence, Lofland, Lowe, Marshall, M: vynard, McCrary, Alexander 8S. MecDill, 
MacDougall, Mitchell, Monroe, Morey, Myers, Nunn, O'Brien, Packer, Page, Hosea 
W. Parker, Isaac C. Parker, ‘Phelps, Pike, Potter, Pratt, Purman, William R. 
Roberta, James C. Robinson, Henry B. Sayler, Milton Sayler, John G. Schumaker, 
Scofield, Sessions, Sheldon, Sherwood, George L. Smith, H. Boardman Smith, J. 
Ambler Smith, William A’ Smith, Snyder, Southard, Standiford, Starkweather, 
Alexander H. Stephens, Swann, Christopher Y. Thomas, Thompson, Tyner, Walls, 
Jasper D. Ward, Wheeler, Je refhiah M. W ilson, and Wood—96. 


So the amendment of Mr. ELDREDGE was not agreed to. 

The SPEAKER pro tempore. The question now recurs on the 
motion of the gentleman from Pennsylvania [Mr. RANDALL] that 
when the House adjourns it adjourn to meet on Friday next. On 
this motion the yeas and nays have been ordered. 

The question was taken; and there were—yeas 58, nays 106, not 
voting 125; as follows: 

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, Blount, 
Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Comingo, 
Cox, Crittenden, Davis, Durh: um, Finck, Hamilton, Henry R. Harris, John T. Har- 
ris, Hatcher, Hereford, Herndon, Holman, Hunton, Lamison, Luttrell, Magee, 
McLean, Milliken, Mills, Morrison, Neal, Niblack, O'Brien, Perry, Potter, Randall, 
Read, Robbins, Schell. Sloss, Speer, Standiford, Stone, Swann, Vance, Wells, 


Whitthorne, Willie, Ephriam K. Wilson, Wolfe, John D. Young, and Pierce M. 
B. Young—se. 
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| Robinson, Henry L. Sayler, Milton Sayler, John G. Schumaker, Sener 


NAYS—Messrs. Albert, Averill, Bass, Begole, Biery, Bradley, Buflinton, Burch- 
, Roderick KR. Butler, Cannon, Carpenter, Cessna, Chittenden, Free 
man Clarke, Stephen A. Cobb, Coburn, Conger, Cotton, Crounse, Cratehtic ld, Dar 
rall, Dobbins, Donnan, Dunnell, Eames, Fort, Eugene Hale, Robert S. Hale. Hat 
mer, Benjamin W. Harris, Harrison, Hathorn, John B. Hawley, Gerry W. Hazel 

Lawson 
Lewis, Lowe, Lynch, Martin, MeKee, MeNulia, Ne gley, Nunn, O'Neill, Orr, 
Orth, Packard, Isaac C. Parker, Parsons, Pelham. Pendleton. Phillips, Pierce 


Roberts, James 


Sheats, Sheldon, Lazarus D. Shoemaker, Sloan, Small, A 
Smith, Sprague, Starkweather, Charles A. Stevens, St. John, Stowell, Strawbridce, 
— r, Taylor, Thornburgh, Townsend, Tremain, Waldron, Wallace, Jasper D 
Ward, Mareus L. Ward, White, Whiteley, Wilber, Charles W. Willard. George 
Willard, John M.S. Williams, William Williams, William B. Williams 
W ilson—106. 

NOT VOTING—Messrs. Adams, A’bright, Barber, Barn 
erry, Bland, Bundy, Burrows, Benjamin F. Butler, Cain, C 
Clayton, Clements, Clymer, Clinton L. Cobb, Cool} 


Herr Smith, J. Ambk 


, and James 


um, Barrere, Barry, 
ason, Amos Clark, ji 
k, Corwin, Creamer, Crook« 


Crossland, Curtis, Danford, Dawes, DeWitt, Duell, Eden, Eldredge, Farwell 
‘ield, Foster, Freema n, Frye, Garfield, Gid dings, ie ver, Gooch, Gunekel, Gunter, 
Heer Hancock, Havens, Joseph R. Hawley, Hays John W. Hazelton, Hendes 
Hers ‘y, E. Rockwood ear George F. Hoar, Hose s, Howe, Hunter, Hurlbut 


Hynes, Kelley, Kendall, Killinger, Knapp, Lamar, Lamport, Lansing, Lawrence, 
Leach, Lofland, Loughridge, Lowndes, Marshall, Maynard, MeCrary. Alexandet 
S. MeDill, James W. McDill, MarDougall, Merriam, Mitchell, Monroe, Moor 

Morey, Myers, Nesmith, Niles, Packer, Page, Hosea W. Parker, Phelps, Pik: 


Thomas C. Platt, Poland, Purman, Richmond, William BR. Roverts. James ¢ 


MOSSLONS 
Shanks, Sherwood, Smart, George L. Smith, H. Boardman Smith. John Q. Smith, 
William A. Smith, Snyder, Southard, Stanard, Alexander H. St phens, Storm 
Strait, Charles R. Thomas, Christopher Y. ‘Thomas, Thompson, Todd, Tyner, Wad 
dell, Walls, Wheeler, Whitehead, Whitehouse, Charies G. Williams. Jeremiah M 
Wilson, Wood, and Woodworth—125. 


So the House refused to agree to the motion to adjourn over till 
Friday. 

During the vote, 

Mr. FOSTER stated that he was paired with Mr. Wappe.t, of 
North Carolina, who if present would vote in the aflirmative, while 
he would vote in the negative. 

The vote wasthen announced as above recorded. 

Mr. RANDALL (at ten minutes to two o’clock p. m., January 28) 
moved that the House adjourn; and on that motion demanded the 
yeas and nays. 

Mr. PARSONS ealled for tellers. 

Tellers were not ordered, 25 only voting in the aflirmative. 

The yeas and nays were ordered. 

Mr. BECK moved that when the House adjourns to-day it adjourn 
to meet on Friday next, on which he demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. ARCHER moved to amend so that when the House adjourns 
to-day it adjourn to meet on Saturday next, on which he demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative—yeas 
54, nays 122, not voting 113; as follows 


YEAS—Messrs. Archer, Arthur, Ashe, Beck, Bell, Berry, Blount, Bowen, Bright, 
Bromberg, Buckner, Caldwell, John B. Clark, jr., Crittenden, Cressland, Durham, 
Finck, Gunter, Hamilton, Hancock, Henry R. Harris, Hatcher, Hereford, Her 
don, Holman, Hunton, Lamison, Leach, Luttrell, Magee, McLean, Milliken, Mor 
rison, Neal, Niblack, O'Brien, Perry, Potter, Randall, Robbins, Milton Sayler, 
Southard, Stanard, Stone, Swann, Vance, Wells, Whitthorne, Willie, Ephraim K 
Wilson, Wolfe, Wood, John D Young, and Pierce M. B. Young—54 

NAYS—Messrs. Albert, Albright, Averill, Barrere, Barry, Bass, Regole, Biery, 
Bradley, Buffinton, Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, 
Roderick R. Butler, Cain, Cannon, Carpenter, Cessna, Chittenden, Clayton, Clinton 
L. Cobb, Stephen A. Cobb, Coburn, Cotton, Darrall, Dawes, Dobbins, Donnan, 
Dunnell, Eames, Fort, Garfield, Gooch, Eugene Hale, Harmer, Benjamin W. Har- 
ris, Harrison, Hathorn, Hays, Gerry W. Hazelton, Hooper, Houg hton, llunter 
Hurlbut, Hyde, Kasson, Kellogg, Lansing, Lawson, Lewis, Loughridge, Lowndes, 
Lynch, MeCrary, McKee, McNulta, Merriam, Moore, Morey, Negley, Niles, Nunn 
O'Neill, Orr, Orth, Packard, Page, Parsons, Pelham, P endleton, James H. Platt, jr., 
Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Ellis H 
Roberts, James W. Robinson, Ross, Rusk, Sawyer, Scotield, Isaac W. Seudder, 
Shanks, Sheldon, Lazarus D. Shoemaker, Sloan, Small, Smart, A. Herr Smith, 
J. Ambler Smith, John Q. Smith, Sprague, Starkweather, Charles A. Stevens, St. 
John, Stowell, Strait, Thompson, Thornburgh, Townsend, Tremain, Tyner, Wal 
dron, Wallace, Marcus L. Ward, White, Whiteley, Charles W. Willard, George 
Willard, Charles G. Williams, John M. S. Williams, William Williams, William 
B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—122. 

NOT VOTING—Mesasrs. Adams, Atkins, Banning, Barber, Barnum, Bland 
Brown, Cason, Amos Clark, jr., Freeman Clarke, Clements, Clymer, Comino, 
Conger, Cook, Corwin, Cox, Creamer, Crooke, Crounse, Crutchfield, Curtis, Dat 
ford, Davis, DeWitt, Duell, Eden, Eldredge, Farwell, Field, Foster, Freeman, 
Frye, Giddings, Glover, Gunckel, Hagans, Robert 8S. Hale, John T. Harris, . ivens, 
John B. Hawley, Joseph R. Hawley, John W. Hazelton, Hendee, Hersey, E. Rock 
wood Hoar, George F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hynes, Ke tle: y, Ken 
dall, Killinger, Knapp, Lamar, Lamport, Lawrence, Lofland, Lowe, Marshall, Mar- 
tin, Maynard, Alexander S. McDill, James W. McDill, MacDougall, Mills, Miteh 
ell. Monroe, Myers, Nesmith, Packer, Hosea W. Parker, Isaac C. Parker, Phelps, 
Phillips, Pierce, Pike, Purman, Read, William R. Roberts, James C. Robinson, 
Henry B. Savler, Schell, John G. Schumaker, Henry J. Scudder, Sener, S« v 
Sheats. She rwood, Sloss, George L. Smith, H. Boardman Smith, William A. Smit! 
Snyder weer, Standiford, Alexander H. Stephens, Storm, Strawbridge, Sypher 
T aylor, ohe arles R. Thomas, Christopher Y. Thomas, Todd, Waddell, Walls, Jas 
pe r D. Ward. Wheeler, Whitehead, Whitehouse, and Wilber—113 


So the House refused to amend by adjourning to Saturday instead 
of Friday. 

During the vote, 

Mr. WHITTHORNE stated that Mr. ATKINS was paired with Mr. 
CRUTCHFIELD, and, if present, the latter would vote in the negative, 


while the former would vote in the affirmative. 
The vote was then announced as above recorded. 
wish to make a correction. Iam not recorded as 


Mr. McLEAN., 
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having voted on two roll-calls last night. I voted every time, and I 
desire that the correction may go into the Recorp that I voted every 
time. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Sympson, one of their clerks, noti- 
fied the House that that body had passed without amendment a bill 
(H. R. No. 4162) granting the right of way and depot grounds to the 
Oregon Central Pacific Railway Company through the public lands of 
the United States, from Winnemucca in the State of Nevada to the 
Columbia River, via Portland, in the State of Oregon. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested: 

A bill (S. No. 411) for the relief of the Holy Cross Mission, in the 
Territory of Dakota; 

A bill (S. No. 940) granting 641,°%) acres of land to the widow 
and heirs of James Sinclair, deceased ; 

A bill (S. No. 959) providing for the appointment of a commis- 
sioner to ascertain the right of subjects of Great Britain to lands in 
the territory which was the subject of the award of the Emperor of 
Germany under the treaties of 1546 and 1871 between the United 
States and Great Britain; and 

A bill (S. No. 1204) for the payment of interest on the 3.65 bonds 
of the District of Columbia. 


CIVIL-RIGHTS BILL. 


The SPEAKER pro tempore. The question now recurs on the motion 
of the gentleman from Kentucky, [Mr. Beck,] that when the House 
adjourns it adjourn to meet on Friday next, upon which the yeas and 
nays have been ordered, 

The question was taken; and it was decided in the negative—yeas 
51, nays 107, not voting 131; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Banning, Beck, Bell, Berry, Bowen, 
Bright, Bromberg, Caldwell, John B. Clark, jr., Crittenden, Crooke, Durham, 
Finek, Giddings, Gunter, Hamilton, Henry R. Harris, Hatcher, Hereford, Holman, 
Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, Magee, McLean, Milliken, Mor- 
rison, Neal, O'Brien, Hosea W. Parker, Perry, Potter, Randall, Read, Southard, 
Standiford, Stone, Vance, Wells, Willie, Ephraim K. Wilson, Wolfe, Wood, John 
lL). Young, and Pierce M. B. Young—5l1. 

NAYS—Messrs. Albert, Albright, Averill, Barrere, Barry, Begole, Biery, Brad- 
ley, Buftinton, Burleigh, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, 
Carpenter, Cessna, Chittenden, Clayton, Clinton L. Cobb, Stephen A. Cobb, Coburn, 
Conger, Cotton, Crounse, Darrall, Dawes, Dobbins, Donnan, Dunneil, Eames, Field, 
Gooch, Gunckel, Robert S. Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, 
John W. Hazelton, Hodges, Hooper, Hoskins, Hubbell, Hunter, Hurlbut, Hyde, 
Kasson, Kellogg, Lawson, Lynch, Maynard, McCrary, McKee, McNulta, Merriam, 
Moore, Morey, Negley, Orr, Orth, Packard, Page, Parsons, Pendleton, Phillips, 
Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, 
Ellis H. Roberts, Ross, Rusk, Sawyer, Henry J. Scudder, Shanks, Lazarus D. Shoe- 
maker, Sloan, Smart, A. Herr Smith, J. Ambler Smith, Snyder, Sprague, Stanard, 
Charles A. Stevens, Strawbridge, Taylor, Thompson, Thornburgh, Townsend, 
Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, White, Whiteley, Charles 
W. Willard, George Willard, Charles G. Williams, John M. S. Williams, William 
L. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—107. 

NOT VOTING—Messrs. Ashe, Atkins, Barber, Barnum, Bass, Bland, Blount, 
Brown, Buckner, Bundy, Burchard, Burrows, Cason, Amos Clark, jr., Freeman 
Clarke, Clements, Clymer, Comingo, Cook, Corwin, Cox, Creamer, Crossland, 
Crutchfield, Curtis, Danford, Davis, DeWitt, Duell, Eden, Eldredge, Farwell, 
Fort, Foster, Freeman, Frye, Garfield, Glover, Hagans, Eugene Hale, Hancock, 
John T. Harris, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. 
Hazelton, Hendee, Herndon, Hersey, E. ican Hoar, George F. Hear, Hough- 
ton, Howe, Hynes, Kelley, Kendall, Killinger, Lamport, Lansing, Lawrence, 
Lewis, Lofland, Loughridge, Lowe, Lowndes, Marshall, Martin, Alexander 8. Mc- 
Dill, James W. MecDill, MacDougall, Mills, Mitchell, Monroe, Myers, Nesmith, 
Niblack, Niles, Nunn, O'Neill, Packer, Isaac C. Parker, Pelham, Phelps, Pike, 
Purman, Ray, Richmond, Robbins, William R. Roberts, James C. Robinson, James 
W, Robinson, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker, Sco- 
field, Isaac W. Scudder. Sener, Sessions, Sheats, Sheldon, Sherwood, Sloss, Small, 
George L. Smith, H. Boardman Smith, John Q. Smith, William A. Smith, Speer, 
Starkweather, Alexander H. Stephens, St. John, Storm, Stowell, Strait, Swann, 
Sypher, Charles R. Thomas, Christopher Y. Thomas, Todd, Tremain, Tyner, Wad- 
dell, Walls, Wheeler, Whitehead, Whitehouse, Whitthorne, Wilber, and William 
W illiams—131. 


So the House refused to adjourn over till Friday next. 

During the vote, 

Mr. VANCE stated that his colleague, Mr. Rosppins, was paired 
with Mr. Burcnarp, of Illinois, who would vote in the negative, 
while his colleague would vote in the affirmative. 

The vote was then announced as above recorded. 

The SPEAKER pro tempore, (Mr. PoTTER in the chair.) The ques- 
tion recurs upon the motion of the gentleman from Pennsylvania 
[Mr. RANDALL] that the House now adjourn, upon which the yeas 
and nays have been ordered. 

The question was taken; and there were—yeas 48, nays 119, not 
voting 122; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Berry, 
Blount, Bowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Cox, 
Creamer, Crossland, Durham, Finck, Hancock, Henry R. Harris, Hatcher, Here- 
ford, Holman, Hunton, Knapp, Lamar, Leach, Luttrell, Magee, Milliken, Neal, 
Hosea W. Parker, Perry, Potter, Randall, Read, Speer, Stone, Vance, Wells, 
Whitehouse, Whitthorne, Willie, Wolfe, John D. Young, and Pierce M. B. 
Young—48, 

NAYS—Messrs. Albert, Albright, Barrere, Bass, Biery, Bradley, Buflinton, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, Car- 
penter, Cessna, Chittenden, Amos Clark, jr., Clayton, Stephen A. Cobb, Coburn, 
Conger, Crounse, Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, Gartield 
Gooch, Gunckel, Eugene Hale, Robert 8S. Hale, Harmer, Benjamin W. Harris, Har- 
rison, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, 
i. Rockwood Hoar, Hoskins, Houghton, Howe, Hunter, Hyde, Hynes, Kellogg, 
Lansing, Lawrence, Lawson, Loughridge, Lowe, Lowndes, Martin, Maynard, Mc- 
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Crary, James W. McDill, MeNulta, Merriam, Monroe, Moore, Morey, Negley 
Niles, O'Neill, Orr, Orth, Page, Isaac C. Parker, Parsons, Pelham, Pendleton’ 
Pierce, Thomas C. Platt, Poland, Pratt, Rapier, Ray, Richmond, Ellis H. Roberts’ 
James W. Robinson, Ross, Sawyer, Scofield, Henry J. Scudder, Sheldon, Lazarus 
I). Shoemaker, Sloan, Smart, A. Herr Smith, Snyder, Sprague, Starkweather 
Charles A. Stevens, Strait, Sypher, Taylor, Christopher Y. Thomas, Thompson’ 
Thornburgh, Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, Marcus | 
Ward, Charles W. Willard, George Willard, Charles G. Williams, John M, s. 
Williams, William Williams, William B. Williams, James Wilson, Jeremiah \. 
Wilson, and Woodworth—119. 

NOT VOTING—Messrs. Atkins, Averill, Barber, Barnum, Barry, Begole, Bland 
jrown, Burchard, Cain, Cason, Freeman Clarke, Clements, Clymer, Clinton L’ 
Cobb, Comingo, Cook, Corwin, Cotton, Crittenden, Crooke, Crutchfield, Curtis. 
Danford, Darrall, Davis, Dawes, DeWitt, Eden, Eldredge, Farwell, Foster. 
Freeman, Frye, Giddings, Glover, Gunter, Hagans, Hamilton, John T. Harris. 
Havens, John B. Hawley, Hendee, Herndon, Hersey, George F. Hoar, Hodges, 
Hooper, Hubbell, Hurlbut, Kasson, Kelley, Kendall, Killinger, Lamison, Lamport, 
Lewis, Lofland, Lynch, Marshall, Alexander S. McDill, MacDougall, McKee. 
McLean, Mills, Mitchell, Morrison, Myers, Nesmith, Niblack, Nunn, O'Brien, 
Packerd, Packer, Phelps, Phillips, Pike, James H. Platt, jr.. Purman, Rainey, 
Ransier, Robbins, William R. Roberts, James C. Robinson, Rusk, Henry B. Sayler, 
Milton Sayler, Schell, John G. Schumaker, Isaac W. Scudder, Sener, Sessions, 
Shanks, Sheats, Sherwood, Sloss, Small, George L. Smith, H. Boardman Smith, J, 
Ambler Smith, John Q. Smith, William A. Smith, Southard, Stanard, Standiford, 
Alexander H. Stephens, St. John, Storm, Stowell, Strawbridge, Swann, Charles R. 
Thomas, Todd, Tremain, Waddell, Walls, Wheeler, White, Whitehead, Whiteley, 
Wilber, Ephraim K. Wilson, and Wood—122. , 

So the motion to adjourn was not agreed to. 

During the call of the roll the following announcements were made : 

Mr. VANCE. On this question my colleague, Mr. RoBBINs, is paired 
with Mr. Burcnarp, of Lllinois. 

Mr. KELLOGG. My colleague, Mr. BARNuM, is absent at home, 
detained by sickness. I presume if here he would vote “ay” on this 
question. 

Mr. BECK. You guess right. 

Mr. HAMILTON. On this question I am paired with Mr. Corron, 
of Iowa; if here he would vote “no,” and I would vote “ay.” 

Mr. RANDALL. I move that when the House adjourns to-day it be 
to meet on Friday next. 

Mr. GARFIELD. I desire to make a suggestion. 

Mr. SPEER. I object. 

Mr. GARFIELD. It is on another subject than this. 

Mr. SPEER. IT object. 

Mr. GARFIELD. Iwant to ask about a bill on the Speaker's table, 
and ask the attention of the House to it for a single moment. 

The SPEAKER pro tempore, (Mr. Cessna.) It requires unanimous 
consent. 

Mr. SPEER. I object. 

Mr. GARFIELD. I believe that in all honorable warfare men 
listen at least to a proposition for a truce. 

Mr. SPEER. I will submit to no criticisms from the gentleman. 

The SPEAKER pro tempore. The question is upon the motion of 
the gentleman from Pennsylvania, [Mr. RANDALL,] that when the 
louse adjourns to-day it be to meet on Friday next; on which he 
calls for the yeas and nays. His colleague, Mr. ALBRIGHT, asks for 
tellers upon ordering the yeas and nays. 

Mr. SPEER. I raise the point of order that this being Thursday, 
it is not in order to move to adjourn until Friday. 

The SPEAKER pro tempore. The Chair overrules the point of 
order. This is the legislative day of Wednesday, and the proceed- 
ings of the House of this day are so journalized. 

Mr. SPEER. As a matter of fact the Chair must acknowledge that 
this is Thursday. 

The SPEAKER pro tempore. That no doubt is true, but it is the 
legislative day of Wednesday. 

Tellers were ordered; and Mr. ALBRIGHT and Mr. RANDALL were 
appointed. 

The House divided; and the tellers reported that there were 43 in 
the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. BECK. I move to amend the motion of the gentleman from 
Pennsylvania [Mr. RANDALL] by striking out Friday and inserting 
Saturday; and on that motion I call for the yeas and nays. 

Mr. TYNER. I call for tellers on ordering the yeas and nays. 

Tellers were ordered ; and Mr. TyNER and Mr. BECK were appointed. 

The House divided; and the tellers reported that there were 35 in 
the aflirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The SPEAKER pro tempore. The first question is upon the motion 
of the gentleman from Kentucky [Mr. Beck ]to amend the motion of 
the gentleman from Pennsylvania [Mr. RANDALL] by striking out 
Friday and inserting Saturday. 

The question was taken; and there were—yeas 46, nays 107, not 
voting 136; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Berry, 
Blount, Bowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Cox, 
Crossland, Finck, Hancock, Henry R. Harris, Hatcher, Hereford, Holman, Hunton, 
Lamar, Leach, Magee, Milliken, Morrison, Neal, O’Brien, Hosea W. Parker, Perry, 
Potter, Randall, Sloss, Speer, Stone, Swann, Vance, Wells, Whitthorne, Willie, 
Ephraim K. Wilson, Wood, and John D. Young—46. 

NAYS—Messrs. Albert, Albright, Averill, Barrere, Biery, Bradley, Buffinton, 
Burleigh, Burrows, Roderick R. Butler, Carpenter, Cason, Cessna, Chittenden, 
Freeman Clarke, Clayton, Stephen A. Cobb, Coburn, Conger, Crounse, Donnan, 
Duell, Dunnell, Eames, Field, Fort, Gunckel, Hagans, Eugene Hale, Robert 8. 
Hale, Harmer, Harrison, Hathorn, Havens, Joseph ht. Hawley, Gerry W. Hazelton, 
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John W. Hazelton, E. Rockwood Hoar, Hoskins, Houghton, Howe, Hubbell, Hun- 
ter, Hurlbut, Hyde, Kasson, Kellogg, Lansing, Lawrence, Lawson, Lowndes, Mar- 
tip, Maynard, McNulta, Monroe, Morey, Myers, Niles, O'Neill, Orr, Orth, Page, 
{saac C. Parker, Parsons, Pelham, Pierce, Thomas C. Platt, Poland, Pratt, Rapier, 
Richmond, Ellis H. Roberts, Ross, Rusk, Sawyer, Henry J. Scudder, Lazarus D. 
shoemaker, Sloun, Smart, A. Herr Smith, J. Ambler Smith, Snyder, Sprague, Stan- 
ard, Starkweather, Charles A. Stevens, St. John, Strait, Sypher, Taylor, Christo- 
sher Y. Thomas, Thompson, Thornburgh, Townsend, Tyner, Waldron, Wallace, 
Jasper D. Ward, Whiteley, Wilber, George Willard. Charles G. Williams, John M. 
Ss. Williams, William Williams, William B. Williams, James Wilson, and Wood. 
worth—107. 

NOT VOTING—Messrs. Atkins, Barber, Barnum, Barry, Bass, Begole, Bland, 
Brown, Bundy, Burchard, Benjamin F. Butler, Cain, Cannon, Amos Clark, jr., Clem- 
ents, Clymer, Clinton L. Cobb, Comingo, Cook, Corwin, Cotton, Creamer, Crittenden, 
Crooke, Crutehtield, Curtis, Danford, Darrall, Davis, Dawes, DeWitt, Dobbins, 
Durham, Eden, Eldredge, Farwell, Foster, Freeman, Frye, Garfield, Giddings, 
Glover, Gooch, Gunter, Hamilton, Benjamin W. Harris, John T. Harris, John Bb. 
Hlawley, Hays, Hendee, Herndon, Hersey, George F. Hoar, Hodges, Hooper, Hynes, 
Kelley, Kendall, Killinger, Knapp, Lamison, Lamport, Lewis, Lofland, Loughridge, 
Lowe, Luttrell, Lynch, Marshall, McCrary, Alexander S. McDill, James W. MecDi!l, 
MacDougall, McKee, McLean, Merriam, Mills, Mitchell, Moore, Negley, Nesmith, 
Niblack, Nunn, Packard, Packer, Pendleton, Phelps, Phillips, Pike, James H. 
Platt, jr., Purman, Rainey, Ransier, Ray, Read, Robbins, William R. Roberts, 
James C. Robinson, James W. Robinson, Henry B. Sayler, Milton Sayler, Schell, 
John G. Schumaker, Scofield, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Small, George L. Smith, H. Boardman Smith, John Q. Smith, 
William A. Smith, Southard, Standiford, Alexander H. Stephens, Storm, Stowell, 
Strawbridge, Charles R. Thomas, Todd, Tremain, Waddell, Walls, Mareus L. 
Ward, Wheeler, White, Whitehead, Whitehouse, Charles W. Willard, Jeremiah 
M. Wilson, Wolfe, and Pierce M. B. Young—136. 


So the motion of Mr. Beck was not agreed to. 

During the call of the roll, 

Mr. VANCE said: My colleague, Mr. Ropsins, is paired with Mr. 
BURCHARD, of Illinois. 

The SPEAKER pro tempore, (Mr. Cessna.) The question recurs 
upon the motion of the gentleman from Pennsylvania [ Mr. RaNDALL} 
that when the House adjourns to-day it be to meet on Friday next, 
on which the yeas and nays have been ordered. 

The question was taken; and there were—yeas 46, nays 97, not 
voting 146; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Cox, 
Creamer, Crossland, Finck, Giddings, Henry R. Harris, Hatcher, Hereford, Hern- 
don, Hunton, Lamar, Lamison, Magee, McLean, Milliken, Neal, Niblack, O’Brien, 
Perry, Randall, Sloss, Speer, Stone, Vance, Wells, Whitehouse, W hitthorne, Willie, 
Ephraim K. Wilson, and Wood—46. 

NAYS—Messrs. Albert, Albright, Averill, Biery, Bradley, Buffinton, Burleigh 

surrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cessna, Chittenden, Free- 

man Clarke, Clayton, Stephen A. Cobb, Conger, Crounse, Donnan, Duell, Dunnel!, 
Eames, Gooch, Hagans, Eugene Hale, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, Joseph R. Hawley, John W. Hazelton, E. Rockwood Hoar, Hoskins, 
Houghton, Howe, Hurlbut, Hyde, Kellogg. Lawrence, Lawson, Lowe, Lowndes, 
Martin, Maynard, McCrary, McNulta, Monroe, Moore, Myers, Niles, O'Neill, Orr, 
Orth, Parsons, Pelham, Pierce, Poland, Rapier, Ray, Richmond, Ellis H. Roberts, 
Ross, Rusk, Sawyer, Scotield, Henry J. Scudder, Sheats, Lazarus D. Shoemaker, 
Sloan, Small, Smart, A. Herr Smith, J. Ambler Smith, Snyder, Stanard, Charles A. 
Stevens, St. John, Strait, Strawbridge, Sypher, Taylor, oncom maid Y. Thomas, 
Thompson, Thornburgh, Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, 
Mareus L. Ward, Whiteley, Wilber, George Willard, Charlies G. Williams, John 
M.S. Williams, Jeremiah M. Wilson, and Woodworth—97. 

NOT VOTING—Messrs. Banning, Barber, Barnum, Barrere, Barry, Bass, Begole, 
Brown, Bundy, Burchard, Cannon, Carpenter, Cason, Amos Clark, jr., Clements, 
Clymer, Clinton L. Cobb, Coburn, Comingo, Cook, Corwin, Cotton, Crittenden, 
Crooke, Crutchfield, Curtis, Danford, Darrall, Davis, Dawes, DeWitt, Dobbins, 
Durham, Eden, Eldredge, Farwell, Field, Fort, Foster, Freeman, Frye, Gartield, 
Glover, Gunckel, Gunter, Robert S. Hale, Hamilton, Hancock, John T. Harris, 
Havens, John B. Hawley, Hays, Gerry W. Hazelton, Hendee, Hersey, George F. 
Hoar, Hodges, Holman, Hooper, Hubbell, Hunter, Hynes, Kasson, Kelley, Ken- 
dall, Killinger, Knapp, Lamport, Lansing, Leach, Lewis, Lofland, Loughridge, Lut- 
trell, Lynch, Marshall, Alexander 8S. McDill, James W. McDill, MacDougall, 
McKee, Merriam, Mills, Mitchell, Morey, Morrison, Negley, Nesmith, Nunn, Pack- 
ard, Packer, Page, Hosea W. Parker, Isaac C. Parker, Pendleton, Phelps, Phil- 
lips, Pike, James H. Platt, jr., Thomas C. Platt, Potter, Pratt, Purman, Rainey, 
Ransier, Read, Robbins, William R. Roberts, James C. Robinson, James W. Rob- 
inson, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker, Isaac W. Seud- 
der, Sener, Sessions, Shanks, Sheldon, Sherwood, George L. Smith, H. Boardman 
Smith, John Q. Smith, William A. Smith, Southard, Sprague, Standiford, Stark- 
weather, Alexander H. Stephens, Storm, Stowell, Swann, Charles R. Thomas, Todd, 
Tremain, Waddell, Walls, Wheeler, White, Whitehead, Charles W. Willard, Will- 
iam Williams, William B. Williams, James Wilson, Wolfe, John D. Young, and 
Pierce M. B. Young—146. 

So the motion that when the House adjourns to-day it be to meet 
on Friday next was not agreed to. 

Mr. RANDALL. Did a quorum vote upon the last call of the roll? 

The SPEAKER pro tempore. _ A quorum did not vote. 

Mr. SPEER, (at four o’clock and forty-five minutes p.m.) I 
now move that the House adjourn. 

Mr. RANDALL, On that motion I call for the yeas and nays. 

Mr. BUTLER, of Massachusetts. And I call for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
RANDALL were appointed. 

The House divided; and the tellers reported that there were 38 in 
the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. BECK. I move that when the House adjourns to-day it be to 
meet on Saturday next. 

The SPEAKER pro tempore. That motion is not now in order. The 
last vote showed no quorum voting, and no motion is now in order 
except the motion to adjourn, which is now pending. 

Mr. WHITEHOUSE. I desire to ask a question for information. 
Would it not be better for this House to adjourn now and get some 
rest, and then come back prepared to attend to the regular business? 














The SPEAKER pro tempore. The Chair is of opinion that that in- 
quiry is in the nature of debate; and the motion to adjourn is not 
debatable. 

The question was taken on the motion to adjourn; and there were ; 
yeas 48, nays 109, not voting 132; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Atkins, Banning, Beck, Bell, Bland 
Blount, Bowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Cox 
Creamer, Crossland, Durham, Finck, Giddings, Henry R. Harris, Hateher, Here 
ford, Holman, Hunton, Knapp, Lamar, Leach, Magee, MeLean, Millikin, Mor 
rison, Neal, Niblack, O'Brien, Hosea W. Parker, Randall, Speer, Standiford, Stom 
Swann, Vance, Wells, Whitthorne, Willie, Wood, and John D. Young—48 

NAYS—Messrs. Albert, Albright, Barber, Barrere, Barry, Bass, Biery, Bradley 
Butlinton, Bundy, Burleigh, Benjamin F. Butler, Cain, Carpenter, Cason, Cessna, 
Chittenden, Clayton, Stephen A. Cobb, Coburn, Conger, Crounse, Dawes, Don 
nan, Dunnell, Eames, Field, Fort, Garfield, Gooch, Guneckel, Hagans, Eucene 
Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, Joseph R. Hawley, Hays, 
E. Rockwood Hoar, Hubbell, Hurlbut, Hyde, Kasson, Kellogg, Lamison, Lansin 
Lawrence, Lawson, Lewis, Lowe, Lowndes, Martin, Maynard, MeCrary, MeNulta, 
Merriam, Monroe, Moore, Myers, Nunn, Orr, Orth, Page, Parsons, Pelham, Pendl 
ton, Phillips, Poland, Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk 
Sawyer, Scofield, Sener, Sheats, Lazarus D. Shoemaker, Sloan, Smart, A. Hert 
Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Sprague, Stark 
weather, Charles A. Stevens, St. John, Strait, Sypher, Taylor, Thompson, Thor: 
burgh, Todd, Townsend, Tremain, Tyner, Wallace, Jasper D. Ward, Marenus | 
Ward, Whiteley, Wilber, Charles G. Williams, John M.S. Williams, William Will 
iams, James Wilson, and Woodworth—1L09., 

NOT VOTING—Messrs. Ashe, Averill, Barnum, Begole, Berry, Brown, But 
chard, Burrows, Roderick R. Butler, Cannon, Amos Clark, jr., Freeman Clark 
Clements, Clymer, Clinton L. Cobb, Comingo, Cook, Corwin, Cotton, Crittenden 
Crooke, Crutchfield, Curtis, Danford, Darrall, Davis, DeWitt, Dobbins, Duell, Eden 
Eldredge, Farwell, Foster, Freeman, Frye, Glover, Gunter, Robert S. Hale, Ha 
ilton, Hancock, John T. Harris, Havens, John B. Hawley, Gerry W. Hazelton, 
John W. Hazelton, Hendee, Herndon, Hersey, George F. Hoar, Hodges, Hooper 
Hoskins, Heughten, Howe, Hunter, Hynes, Kelley, Kendall, Killbnger, Lamport 
Lofland, Loughnadge, Luttrell, Lynch, Marshall, Alexander S. MeDill, James 
W. MeDill, MacDougall, McKee, Mills, Mitchell, Morey, Negley, Nesmith, Niles, 
O'Neill, Packard, Packer, Isaac C. Parker, Perry, Phelps, Pierce, Pike, James HL. 
Platt, jr., Thomas C. Platt, Potter, Pratt, Purman, Rainey, Ransier, Read, Robbins, 
Ellis H. Roberts, William R. Roberts, James C. Robinson, Henry B. Sayler, Milton 
Sayler, Schell, John G. Schumaker, Henry J. Scudder, Isaac W. Seudder, Sessior 
Shanks, Sheldon, Sherwood, Sloss, Small, George L. Smith, William A. Smith 
Snyder, Southard, Stanard, Alexander H. Stephens, Storm, Stowell, Straw bridge 
Charles R. Thomas, Christopher Y. Thomas, Waddell, Waldron, Walls, Wheeler, 
White, Whitehead, Whitehouse, Charles W. Willard, George Willard, William B 
Williams, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, and Pierce M. 1, 
Young—132. 


So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made: 

Mr. MILLIKEN. On this question the gentleman from Ohio, Mr. 
BERRY, is paired with the gentleman from Pennsylvania, Mr. Smirn. 
If present Mr. Berry would vote “ay,” and Mr. Smrru “ no.” 

Mr. SCUDDER, of New Jersey. On this question I am paired with 
the gentleman from Pennsylvania, Mr. Storm, who, if here, would 
vote for the adjournment, while [ would vote against if. 

Mr. FARWELL. Iam paired with the gentleman from Wiscon- 
sin, Mr. MITCHELL. He, if present, would vote “ay” upon the ques- 
tion, and I would vote “ no.” 

The result of the vote was announced as above stated. 

The SPEAKER pro tempore. This vote demonstrates the presence ° 
of a quorum; and the question recurs on the motion of the gentle- 
man from Pennsylvania [Mr. RANDALL] that when the House ad- 
journs it adjourn to meet on Friday next; and on that motion the 
yeas and nays have already been ordered. i 

Mr. BECK. I move to amend the motion of the gentleman from 
Pennsylvania [Mr. RANDALL] by striking out Friday and inserting 
Saturday. 

The SPEAKER pro tempore. The question has already been taken 
on striking out Friday and inserting Saturday, and that motion has 
been negatived. But when the motion was taken on the original 
proposition no quorum voted. The Chair orders that the vote be 
again taken on that motion; which was that when the House ad- 
journs to-day it adjourn to meet on Friday next. 

The question was taken; and there were—yeas 44, nays %4, not 
voting 151; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Bland. 
Blount. Bowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Cox, 
Crossland, Durham, Finck, Giddings, Henry R. Harris, Hatcher, Hereford, Hol 
man, Knapp, Lamar, Lamison, Leach, Magee, McLean, Milliken, Morrison, 
O'Brien. Hosea W. Parker, Randall, Standiford, Stone, Vance, Wells, Whitehouse, 
W hitthorne, Willie, John D. Young, and Pierce M. B. Young—44. 

NAYS—Messrs. Albert, Barber, Barrere, Bass, Biery, Buflinton, Bundy, Bur- 
rows, Benjamin F. Butler, Roderick R. Butler, Cason, Cessna, Clayton, Stepben A. 
Cobb, Coburn, Conger, Corwin, Donnan, Dunnell, Eames, Field, Fort, Gartield, 
Gooch. Gunekel, Hagans, Eugene Hale, Benjamin W. Harris, Harrison, Hathorn, 
Joseph R. Hawley, Hays, Gerry W. Hazelton Houghton, Hubbell, Hurlbut, Hyde 
Hynes, Kellogg, Lawson, Lewis, Loughridge, Lowe, Lowndes, Martin, Maynard, 
McCrary. MeNulta, Merriam, Monroe, Moore, Myers, O Neill, Orth, Page, Parsons, 
Pelham, Pendleton, Phillips, Ransier, Rapier, Richmond, James W. Robinson, Ross, 
Rusk, Sawyer, Scotield, Sener, Lazarus D. Shoemaker, Sloan, Smart, H. Boardman 
Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Starkweather. Charles 
A. Stevens, St. John, Strait, Taylor, Charles R. Thomas, Christopher Y. Thomas, 
Thornburgh, Todd, Townsend, Tyner, Wallace, Jasper D. Ward, Marcus L. Ward, 
Whiteley. Charles G. Williams, John M.S. Williarus, and Weodworth-—4 

NOT VOTING—Messrs. Albright, Atkins, Averill, Barnum, Barry, Pegole, 
3erry. Bradley, Brown, Burchard, Burleigh, Cain, Cannon, Carpenter, Chittenden, 
Amos Clark, jr , Freeman larke, Clement ( iymer Clinton L. Cobb, Comingo, 
Cook, Cotton, Creamer, Crittenden, Crooke, Crounse, Crutchfield, Curtis, Danford, 
Darrall. Davis, Dawes, DeWitt, Dobbins, Duell, Eden, Eldredge, Farwell, Foster, 
Freeman. Frve, Glover, Ganter, Robert S. Hale, Hamilton, Hancock, Harmer, 
John T. Harris. Havens, John B. Hawley, John W. Hazelton, Hendee, Herndon, 
Hersey, E. Rockwood Hoar, George I. Hoar, Hodges, Hooper, Hoskins, Howe, 
Hunter, Hunton, Kasson, Kelley, Kendall, Killinger, Lamport, Lansing, Law 
rence, Lofiland, Luttrell, Lynch, Marshall, Alexander S. McDill, James W. McDill, 
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Mac Dougall, Me Kee, Mills Mitchell, Morey Neal, Nesmith, Niblack. 


Ne gley, 


Niles, Nunn, Orr, Packard, Packer, Isaac C. Parker, Perry, Phelps, Pierce, Pike. 
James I. Platt, jr., Thomas C. Platt, Poland, Potter, Pratt, Purman, Rainey, Ray, 
Read, Robbins, Ellis IL. Roberts, William R. Roberts, James C. Robinson, Henry 


Is. Sayler, Milton Sayler, Schell, John G. Schumaker, Henry J. Scudder, Isaac W. 
Scadder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloss, Small, A. Herr Smith, 
George L. Smith, William A. Smith, Southard, Speer, Stanard, Alexander H. 
Stephens, Storm, Stowell, Strawbridge, Swann, Sypher, Thompson, Tremain, Wad 
dell, Waldron, Walls, Wheeler, White, Whitehead, Wilber, Charles W. Willard, 
George Willard, William Williams, William B. Williams, Ephraim K. Wilson, 
James Wilson, Jeremiah M. Wilson, Wolfe, and Wood—151 


During the roll-eall the following announcements were made: 

Mr. ADAMS. I amrequested by the gentleman from Pennsylvania, 
Mr. Speer, to announce that on this question he is paired with his 
colleague, Mr. THOMPSON. 

Mr. McCRARY. I desire to announce that my colleague, Mr. Kas- 
SON, and the gentleman from New York, Mr. Woon, are paired on all 
the pending questions and dilatory motions from five o’clock p. m., 
January 28, to ten o’clock and thirty minutes a. m., January 29. 


Mr. HOLMAN. I merely wish to announce that the gentleman 
from Iowa, Mr. CoTron, is paired with the gentleman from New 


Jersey, Mr. HAMILTON, 
heretofore. 

The result of the vote was then announced as above recorded. 

Mr. O'BRIEN and others. No quorum has voted, 

The SPEAKER pro tempore. The Chair understands that. 

Mr. RANDALL. Then I move that the House do now adjourn. 

Mr. BUTLER, of Massachusetts. I call for the yeas and nays on 
that motion. 

Mr. TYNER. 

Tellers 
appointed, 

The House divided; and the tellers reported ayes 40, noes not 
counted. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were— yeas 46, nays 107, not 
voting 136; as follows: 


If they were present they would vote as 


I call for tellers on ordering the yeas and nays. 
were ordered; and Mr. TyNeER and Mr. RANDALL were 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Bell, Bland, Blount, 
Bowen, Bright, Bromberg, Buckner, Caldwell, Clymer, Cox, Crossland, Durham, 
linck, Giddings, Henry R. Harris, Hatcher, Hereford, Holman, Hunton, Lamar, 


Lamison, Leach, Luttrell, Magee, McLean, Milliken, Mills, Morrison, O'Brien, 
Iiosea W. Parker, Randall, Stone, Vance, Waddell, Wells, Whitehouse, Whit- 
thorne, Willie, Ephraim K. Wilson, John D. Young, and Pierce M. B. Young—46. 

NA YS—Messrs. Barrere, Barry, Biery, Bradley, Buftinton, Burrows, Benjamin 
I’. Butler, Rederick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, 
ir., Clayton, Stephen A. Cobb, Coburn, Conger, Corwin, Crounse, Dawes, Dobbins, 
Donnan, Dunnell, Eames, Field, Gartield, Gooch, (Gunekel, Hagans, Eugene Hale, 
Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. 
Ilawleyv, Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Houghton, Howe, 
Hubbell, Hurlbut, Hynes, Lawson, Loughridge, Lowe, Lowndes, Lynch, Martin, 
Maynard, MeCrary, James W. McDill, MceNulta, Merriam, Moore, Myers, Negley, 
O'Neill, Orr, Orth, Packard, Page, Parsons, Pendelton, Phillips, Thomas C. Platt, 
Poland, Ransier, Rapier, Richmond, Ross, Rusk, Sawyer, Scofield, Sener, Sessions, 
Shanks, Lazarus D. Shoemaker, Sloan, Smart, H. Boardman Smith, J. Ambler 
Smith, Jobn Q. Smith, Snyder, Starkweather, St. John, Strait, Strawbridge, Taylor, 
Charles R. Thomas, Christopher Y. Thomas, Todd, Townsend, Tyner, Wallace, 
Jasper D. Ward, Mareus L. Ward, Charles W. Willard, George Willard, Charles 
G. Williams, John M. S. Williams, William Williams, William B. Williams, and 
James Wilson—107. 

NOT VOTING—Messrs. Albert, Albright, Atkins, Averill, Barber, Barnum, 
Bass, Beck, Bogole, Berry, Brown, Bundy, Burchard, Burleigh, Chittenden, John 
I. Clark, jr., Freeman Clarke, Clements, Clinton L. Cobb, Comingo, Cook, Cotton, 
Creamer, Crittenden, Crooke, Crutchtield, Curtis, Danford, Darrall, Davis, De Witt, 
Duell, Eden, Eldredge, Farwell, Fort, Foster, Freeman, Frye, Glover, Gunter, 
Robert S. Hale, Hamilton, Hancock, Harmer, John T. Harris, Hendee, Herndon, 
llersey, E. Rockwood Hoar, George F. Hoar, Hooper, Hoskins, Hunter, Hyde, 
Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamport, Lansing, Lawrence, 
Lewis, Lotland, Marshall, Alexander 8S. Mc Dill, Mac Dougall, McKee, Mitchell, Mon- 
roe, Morey, Neal, Nesmith, Niblack, Niles, Nunn, Packer, Isaac C. Parker, Pelham, 
Perry, Phelps, Pierce, Pike, James H. Platt, jr., Potter, Pratt, Purman, Rainey, 
Ray, Read, Robbins, Ellis H. Roberts, William R. Roberts, James C. Robinson, 
James W. Robinson, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker, 
lienry J. Seudder, Isaac W. Scudder, Sheats, Sheldon, Sherwood, Sloss, Small, A. 
Herr Smith, George L. Smith, William A. Smith, Southard, Speer, Sprague, Stan- 
ard, Standiford, Alexander H. Stephens, Charles A. Stevens, Storm, Stowell, 
Swann, Sypher, Thompson, Thornburgh, Tremain, Waldron, Walls, Wheeler, 
White, Whitehead, Whiteley, Wilber, Jeremiah M. Wilson, Wolfe, Wood, and 
W oodworth—136. 


So the motion to adjourn was not agreed to. 

Mr. LOUGHRIDGE. I ask to have a telegram read as a matter of 
privilege. 

The Clerk read as follows: 

To Hon. JAMEs G. BLAINE—— 


Mr. COX. What is that? 

Mr. RANDALL. I object. 

Several MEMBERS. Let it be read. 

The SPEAKER pro tempore. Objection is made to the reading of 
the paper, and the Chair must rule it out. 

Mr. BECK. I move that when the House adjourns to-day it be to 
meet on Friday next; and on that motion I call for the yeas and 
nays. 

Mr. PAGE. I call for teliers on ordering the yeas and nays. 

Tellers were ordered; and Mr. PAGE and Mr. BECK were appointed. 

The House divided; and the tellers reported ayes 40, noes not 
counted. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered, 





Mr. BLAND. I move to amend the motion of the gentleman fro), 


Kentucky (Mr. Beck ] by striking out lviday and inserting Saturday. 
On this motion I call for the yeas and nays. F 


Mr. HUBBELL, I call for tellers on ordering the yeas and nays. 
Tellers were ordered; and Mr. HUBBELL and Mr. BLAND were 


appointed. 


The House divided; and the tellers reported ayes 33, noes not 


counted, 


So (the aflirmative being more than one-fifth of the last vote) the 


yeas and nays were ordered, 


The question was taken on the motion of Mr. BLAND; and there 


were—yeas 39, nays 106, not voting 144; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Bell, Bland, Blount 
Lowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Clymer, Cross. 


land, Durham, Finck, Henry R. Harris, Hatcher, Hereford, Hunton, Lamar, Lami. 
son, Luttrell, Magee, McLean, Milliken, Mills, Neal, Niblack, O'Brien, Randal) 
Stone, Vance, Waddell, Whitehouse, John D. Young, and Pierce M. B. Young—39. 


NAYS—Messrs. Barber, Barrere, Barry, Biery, Bradley, Buftinton, Bundy, Bur. 


rows, Benjamin F. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr.. 
Clayton, Clements, Stephen A. Cobb, Conger, Crounse, Dobbins, Donnan, Dunne). 


Eames, Field, Foster, Garfield, Gunckel, Hagans, Eugene Hale, Benjamin W. Har. 


ris, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Haze! 
ton, Hodges, Hoskins, Howe, [Tubbell, Hunter, Hynes, Lansing, Lawrence, Lawson, 


Loughridge, Lowe, Lynch, Martin, Maynard, McCrary, James W. McDill, McKee. 
McNulta, Merriam, Myers, Negley, O'Neill, Orr, Orth, Packard, Page, Isaac (. 
Parker, Parsons, Pendleton, Phillips, Thomas C. Platt, Poland, Rainey, Ransier, 
Rapier, Ellis H. Roberts, Ross, Rusk, Sawyer, Scofield, Sener, Shanks, Lazarus D. 


Shoemaker, Sloan, Smart, H. Boardman Smith, John Q. Smith, Stanard, Stark- 
weather, St. John, Strait, Strawbridge, Taylor, Christopher Y. Thomas, Townsend, 
Tyner, Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, Wilber, Charles W' 


Willard, George Willard, Charles G. Williams, John M. 8S. Williams, William Will. 


iams, William B. Williams, Jamés Wilson, and Woodworth—106. 


NOT VOTING—Messrs. Albert, Albright, Atkins, Averill, Barnum, Bass, Beck, 
Begole, Berry, Brown, Burchard, Burleigh, Roderick R. Butler, Chittenden, Free- 


man Clarke, Clinton L. Cobb, Coburn, Comingo, Cook, Corwin, Cotton, Cox, 
Creamer, Crittenden, Crooke, Crutchfield, Curtis, Danford, Darrall, Davis, Dawes, 


De Witt, Duell, Eden, Eldredge, Farwell, Fort, Freeman, Frye, Giddings, Glover, 


Gooch, Gunter, Robert S. Hale, Hamilton, Hancock, Harmer, John T. Harris, Har- 


rison, John W. Hazelton, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. 
Hoar, Holman, Hooper, Houghton, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Ken 
dall, Killinger, Knapp, Lamport, Leach, Lewis, Lofland, Lowndes, Marshall, 
Alexander S. McDill, MacDougall, Mitchell, Monroe, Moore, Morey, Morrison, 
Nesmith, Niles, Nunn, Packer, Hosea W. Parker, Pelham, Perry, Phelps, Pierge, 
Pike, James H. Platt, jr., Potter, Pratt, Purman, Ray, Read, Richmond, Robbins, 
William R. Roberts, James C. Robinson, James W. Robinson, Henry B. S»yler, 
Milton Sayler, Schell, John G. Schumaker, Henry J. Scudder, Isaac W. Scudder, 
Sessions, Sheats, Sheldon, Sherwood, Sloss, Small, A. Herr Smith, George L. Smith, 
J. Ambler Smith, William A. Smith, Snyder, Southard, Speer, Sprague, Standiford, 
Alexander H. Stephens, Charles A. Stevens, Storm, Stowell, Swann, Sypher, Charles 
R. Thomas, Thompson, Thornburgh, Todd, Tremain, Walls, Walls, Wheeler, 
White, Whitehead, Whiteley, Whitthorne, Willie, Ephraim K. Wilson, Jeremiah 
M. Wilson, Wolfe, and Wood—144. 


So the amendment of Mr. BLAND was not agreed to. 

During the roll-call, 

Mr. PLATT, of New York, said: My colleague, Mr. LAMPoRT, is 
paired with the gentleman from Georgia, Mr. STEPHENS. 

The result of the vote was announced as above stated. 

The question recurred on the motion that when the House adjourns 
to-day it adjourn to meet on Friday, on which the yeas and nays had 
been ordered. 

The question was taken; and it was decided in the negative— 
yeas 44, nays 107, not voting 138; as follows: 


YEAS—Messrs. Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, Blount, 
jowen, Bright, Bromberg, Buckner, Caldwell, John B. Clark, jr., Clymer, Cook, 
Cox, Durham, Finck, Giddings, Hatcher, Hereford, Hunton, Knapp, Lamar, Lami- 
son, Luttrell, McLean, Milliken, Mills, Morrison, Neal, Niblack, O’Brien, Randall, 
Read, Stone, Vance, Waddell, Wells, Whitehouse, Ephraim K. Wilson, John D. 
Young, and Pierce M. B. Young—44. 

NAYS—Messrs. Barrere, Barry, Biery, Bradley, Buffinton, Bundy, Burrows, 
Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., 
Clayton, Clements, Stephen A. Cobb, Conger, Corwin, Crounse, Dobbins, Donnan, 
Dunnell, Eames, Field, Foster, Garitield, Gunckel, Hagans, Benjamin W. Harris, 
Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, Hodges, 
Hoskins, Howe, Hunter, Hyde, Hynes, Lansing, Lawrence, Lawson, Loughridge, 
Lowe, Lynch, Martin, Maynard, McCrary, James W. McDill, McKee, McNulta, 
Merriam, Moore, Myers, Negley, O'Neill, Orr, Orth, Packard, Page, Isaac C. Parker, 
Parsons, Pendleton, Phillips, Thomas C. Platt, Poland, Pratt, Rainey, Ransier, 
Rapier, Ellis H. Roberts, Ross, Rusk, Sawyer, Scofield, Sener, Sessions, Lazarus 
D. Shoemaker, Smart, H. Boardman Smith, John Q. Smith, Stanard, Starkweather, 
St. John, Strait, Strawbridge, Christopher Y. Thomas, Thornburgh, Todd, Town- 
send, Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, White, Wilber, Charles 
W. Willard, George Willard, Charles G. Williams, John M.S. Williams, William 
Williams, William B. Williams, James Wilson, and Woodworth—107. 

NOT VOTING—Messrs. Adams, Albert, Albright, Ashe, Atkins, Averill, Bar- 
ber, Barnum, Bass, Begole, Berry, Brown, Burchard, Burleigh, Benjamin F. Butler, 
Chittenden, Freeman Clarke, Clinton L. Cobb, Coburn, Comingo, Cotton, Creamer, 
Crittenden, Crooke, Crossland, Crutchfield, Curtis, Danford, Darrall, Davis, Dawes, 
DeWitt, Duell, Eden, Eldredge, Farwell, Fort, Freeman, Frye, Glover, Gooch, 
Gunter, Eugene Hale, Robert S. Hale, Hamilton, Hancock, Harmer, Henry R. Har- 
ris, John T. Harris, Harrison, Havens, John W. Hazelton, Hendee, Herndon, Her- 
sey, E. Rockwood Hoar, George F. Hoar, Holman, Hooper, Houghton, Hubbell, 
Hurlbut, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamport, Leach, Lewis, Lof- 
land, Lowndes, Magee, Marshall, Alexander S. McDill, MacDougall, Mitchell, Mon- 
roe, Morey, Nesmith, Niles, Nunn, Packer, Hosea W. Parker, Pelham, Perry, 
Phelps, Pierce, Pike, James H. Platt, jr., Potter, Purman, Ray, Richmond, Rob- 
bins, William R. Roberts, James C. Robinson, James W. Robinson, Henry B. 
Sayler, Milton Sayler, Schell, John G. Schumaker, Henry J. Scudder, Isaac W. 
Scudder, Shanks, Sheats, Sheidon, Sherwood, Sloan, Sloss, Small, A. Herr Smith, 
George L. Smith, J. Ambler Smith, William A. Smith, Snyder, Southard, Speer, 
Sprague, Standiford, Alexander H. Stephens, Charles A. Stevens, Storm, Stowell, 
Swann, Sypher, Taylor, Charles R. Thomas, Thompson, Tremain, Wallace, Walls, 
Wheeler, Whitehead, Whiteley, Whitthorne, Willie, Jeremiah M. Wilson, Wolie, 
and Wood—138. 


So the motion was disagreed to, 
During the vote, 
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Mr. HYNES stated that his colleague, Mr. SNYDER, was necessal ily 
absent, and would if present vote in the negative. 

Mr. SLOAN stated that he w as paired w ith his colleague, Mr. Har- 

ris, who if present would vote in the affirmative, while he would vote 
in the negative ; and further, that the pair lasted until to-morrow 
morning at ten o’clock on all motions to adjourn and to adjourn toa 
specific di iy, upon which his colleague would vote in the aftirmative, 
while he would vote in the negative. 


Mr. ROBBINS stated that he was paired from two o'clock to-d: Ly 
until ten o’clock to-night with Mr. BurcHARD, of Illinois. 

The vote was then announced as above recorded. 

Mr. RANDALL. I move the House adjourn, and on that motion 
demand the yeas and nays. 

Mr. BUTLER, of Massachusetts, called for tellers. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
RANDALL were appointed. 


The House divided; and the tellers reported ayes 36, noes not 
counted, 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordere vd. 


Mr. ARCHER. I move that when the House adjourns to-day it 


adjourn to meet on Friday next, and on that motion I demand the 
yeas and nays. 


Mr. BUTLER, of Massac husetts, called for tellers. 
Mr. COBB, of Kansas. I would like to know whether we cannot 


get to some agreement to vote on an adjournment to some other day 
than Frid: vy or Saturday. 


Objection was made. 


Tellers were ordered; and Mr. ARCHER and Mr. ORTH were ap- 
pointed, 


The House divided; and the tellers reported ayes 37. 

So (more than one fifth of those present having voted in the affirma- 
tive) the yeas and nays were ordered. 

Mr. CLYMER. I move to amend by striking ont Friday and 


inserting Saturday, and on that motion demand the yeas and nays. 
Mr. P ARKE R, of Missouri, demanded tellers. 


Tellers were ordered; and Mr. Parker, of Missouri, and Mr. Ciy- 
MER Were appointed, 


The House divided; and the tellers reported ayes 36, more than 
one-tifth of those present. 


So the yeas and nays were ordered. 


The question was taken; and it was decided in the negative—yeas 
ol, nays 115, not voting 123; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Banning, Beck, Bell, Bland, 
Blount, Bowen, Bright. Bromberg, Brown, Buckner, Caldwell, Jahn B. Clark, jr., 
Clymer, Cook, Cox, Crossland, Durham, Finck, Giddings, Hatchéf, Hereford, Hol- 
man, Llunton, Knapp, Lamar, Lamison, Leach, Luttrell, McLean, Milliken, Mills, 
Morrison, Nesmith, Niblack, Randall, Reed, Milton Sayler, Schell, Standiford. 
Stone, Wells, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, John D. 
Young, and Pierce M. B. Young—5l. 
NAYS—Messrs. Barber, Barrere, Barry, Biery, Bradley, Buftinton, Bundy, Bur- 
rows, Roderick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, 

, Clayton, Clements, Clinton L. Cobb, Stephen A.Cobb, Conger, Corwin, Crounse, 
iY wrall, DeWitt, Dobbins, Dunnell, Eames, Field, Fort, Foster, Gartie ‘ld, Guncekel, 
Hagans, Eugene Hale, Benjamin W. Harris, Hathorn, John B. Hawley, Jose ph R. 
Hawley, Gerry W. Hazelton, John W. Hazelton, Hodges, Hooper, Hoskins, Howe, 
Hubbell, Hunter, Hyde, Hynes, Lansing, Lawrence, Lawson, Lewis, Loughridge, 
Lowe, Lynch, Martin, Maynard, McCrary, James W. McDill, McKee, McNulta, 
ee Moore, Myers, Negley, Nunn, O'Neill, Orr, Orth, Packard, Page, Isaac 

Parker, Parsons, Pendleton, Thomas C. Platt, Poland, Pratt, Raine sy, Ransier, 
A Ellis H. Roberts, Ross, Rusk, Sawyer, Scofield, Sener, Sessions, Shanks, 
Sheldon, Lazarus D. Shoemaker, Smart, H.’ Boardman Smith, John Q. Smith, Stan- 
ard, Starkweather, St. John, Strait, Strawbridge, Thornburgh, Todd, Townsend, 
Waldron, Wallace, Jasper D. W ard, Marcus L. Ward, White, Wilber, Charles W. 
Willard, George Willard, Charles G. Williams, John M. S. Williams, William 
Williams, William B. Williams, James Wilson, and Woodworth—115. 

NOT VOTING—Messrs. Albert, Albright, Atkins, Averill, Barnum, Bass, 
Begole, Berry, Burchard, Burleigh, Benjamin F. Butler, Chittenden, Freeman 
Clarke, Coburn, Comingo, Cotton, Creamer, Crittenden, Crooke, Crutchfield, Cur- 
tis, Danford, Davis, Dawes, Donnan, Duell, Eden, Eldredge, Farwell, Freeman, 
Frye, Glover, Gooch, Gunter, Robert S. Hale, Hamilton, Hancock, Harmer, Henry 
R. Harris, John T. Harris, Harrison, Havens, Hays, Hendee, Herndon, Hersey, E. 
Rockwood Hoar, George F. Hoar, Houghton, Hurlbut, Kasson, Kelley, Kellogg, 
Kendall, Killinger, Lamport, Lotland, Lowndes, Magee, Marshall, 
MeDill, MacDougall, Mitchell, Monroe, Morey, Neal, Niles, O'Brien, Packer, 
Hosea W. Parker, Pelkam, Perry, Phelps, Phillips, Pierce, Pike, James H. Platt, 
jr., Potter, Purman, Ray, Ric hmond, Robbins, William R. Roberts, James C. Rob- 
inson, James W. Robinson, Henry B. Sayler, John G. Schumaker, Henry J. Seud- 
der, Isaac W. Scudder, She ‘ats, Sherwood, Sloan, Sloss, Small, A. Herr Smith, 
George L. Smith, J. Ambler Smith, William A. Smith, Snyder, Southard, Speer, 
Sprague, Alexander H. Stephens, Charles A. Stevens, Storm, Stowell, Swann, 
Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson 


Alexander 3S. 


, Tremain, 


Tyner, Vance, Waddell, Walls, Wheeler, Whitchead, Whiteley, Jeremiah M. Wil- | 


son, Wolfe, and Wood—123. 


So the amendment of Mr. CLYMER to the motion of Mr. ARCHER 
Was not agreed to. 

During the vote, 

Mr. PLATT, of Virginia, stated that he was paired with his col- 
league, Mr. Harris, from four o’clock this afternoon till nine o’clock 
this evening. 

The vote was then announced, as above recorded. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Maryland [Mr. ArcHER] that when the 
House adjourns to-day it adjourn to meet on Friday next, on which 
the yeas and nays have been ordered. 

The question was taken ; and it was decided in the negative—yeas 
48, nays 114, not voting 127, as follows: 


| Hawley, Hays, Gerry 





YEAS—Messrs. Archer. Arthur, Ashe, Beck, Bell, Biand, Bowen, Bright, Brom 
berg, Brown, Caldwell, John B. Clark, jr... Clymer, Cook, Cox, Crittenden, Du 
ham, Finck, John T. Harris, Hatcher, Holman, Hunton, Knapp, Lamar, Leach, 
Luttrell, M« Le an, Milliken, Mills, Neal, Nesmith, Niblack, O'Brien, Hosea W 
Parker, Randall, Milton Sayler, Schell, Sloss, Standiford, Stone, Vance, Wells 
Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, John D. Young, and Pier 
M. B. Young—4:. 

NA YS—Measrs. Averill, Barrere, Barry, Begolh Biery, Bradley, 
Bundy, Benjamir F. Butler, Roderick R. Butler, Carpenter, Cason, Amos Clark, jr., 
Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Darrall, Dawes 
Dobbins, Donnan, Duell, Dunnell, Eames, Field, Fort, Foster, Gartield, Gunckel, 
Hagans, Eugene Hale, Benjamin W. Harris, Hathorn, John B. Hawley, Joseph K 
W. Hazelton, Joha W. Hazelton, Hodges, Hooper, Hoskins 
Howe, Hubbell, Hunter, Hurlbut, Hyde, Kellogg, Killinger, Lawrence, Lawson 
Lewis, Lowe, Lowndes, “Lynch, Martim Maynard, MeCrary, MeKee, MeNulta 
Merriam, Moore, Myers, Negley, Niles, O'Neill, Orr, Orth, Packard, Page, Parsons 
Pendleton, Pierce, James H. Platt, jr. Thomas C. Platt, Poland, Pratt, Rain: 
Ransier, Rapier, Ray, Ellis H. Roberts, Ross, Rusk, Scofield, Henry J. Scudder 
Sener, Sheats, Lazarus D. Shoemaker, IH. Boardman Smith, John Q. Smith, Spr 
Stanard, Starkweather, St. John, Stowell, Strait, Strawbridge, Todd, Townsend 
yner, Waldron, Jasper D. Ward, Mareus L. Ward, White, Wilber, Charles W 
Willard, George Willard, Charles G. Williams, John M. S. Williams, Will 
Williams, William B. Williams, James Wilson, and Woodworth—114 

NOT VOTLNG—Messrs. Adama, Albert, Albright, Atkins, Banning, Barber 
Barnum, Bass, Berry, Blount, Buckner, Burchard, Burleigh, Burrows, Cain, Cannot 
Cessna, Chittenden, Freeman Clarke, Clayton, Comingo, Corwin, Cotton, Creamer 
Crooke, Crossland, Crounse, Crutchfield, Curtis, Danford, Davis, DeWitt, Eden 
Eldredge, Farwell, Freeman, Frye, Giddings, Glover, Gooch, Gunter, Robert S 
Hale, Hamilton, Hancock, Harmer, Henry R. Harris, Harrison, Havens, Hendes 
Hereford, Herndon, Hersey, E. Rockwood Hoar, Ge Org IF. Hoar, Houghton, Hynes, 
Kasson, Kelley, Kendall, Lamison, Lamport, Lansing, Lotland, Loughridge, Mages 
Marshall, Alexander S. McDill, James W. Me Dill, AL: icDougall, Mitchell, Monroe 
Morey, Morrison, Nunn, Packer, Isaac C. Parker, Pelham, Perry, Phe Ips, Phillips 
Pike, Potter, Puarman, Read, Richmond, Robbins, William R. Roberts, James ¢ 
Robinson, James W. Robinson, Sawyer, Henry B. Sayler, John G. Schumaker 
Isaac W. Seudder, Sessions, Shanks, Sheldon, Sherwood, Sloan, Small, Smart, A 
Herr Smith, George L. Smith, J. Ambler Smith, William A. Smith, Snyder, South 
ard, Speer, Alexander “H. Stephens, Charles A. Stevens, Storm, Swann, Sypher 
Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Tre 
main. Waddell, Wallace, Walls, Wheeler, Whitehead, Whiteley, Jeremiah M.Wilsen, 
Wolfe, ond Wood—127. 


So the motion that the Tlouse adjourn over till Friday was not 
agreed to. 

During the vote, 

Mr. ROBBINS said: Mr. Speaker, I am paired with Mr. BDurcHanrD, 
of Illinois, from two o’clock till ten o’clock to-night, and after that I 
shall resume voting. He would vote in the negative, while 1 would 
vote in the aflirmative. 

The vote was then announced as above recorded. 

The question then recurred on the motion of Mr. RANDALL that 
the House adjourn; on which the yeas and nays were ordered, 

The question was taken ; and it was decided in the negative—yeas 
53, nays 8&6, not voting 150; as follows: 

YEAS—Messrs. A on, Ashe. Beck, Bell, Bland, Blount, Bowen, Bright, Brom 
berg, Brown, Buckner, Caldwell, John B. Clark, jr., Clymer, Cook, Cox, Critten 
den, Davis, Durham, El re dge, Finck, Giddings, John T. Harris, Hateher, Her 
ford, Holman, Hunton, Knapp, Lamar, Leach, Luttrell, McLean, Milliken, Milla 
Morrison, Neal, Nesmith, Niblack, O'Brien, Randall, Milton Sayler, Sloss, Speer 
Standiford, Stone, Vance, Wells, soa house, Whitthorne, Willie, Ephraim kh 
Wilson. John D. Young, and Pierce M. B. Young—53 

NA YS—Meessrs. Albert, Albright, aa el Barrere, Begole Biery, Bradley, Buf 
finton, Bundy, Burrows, Benjamin F. Butler, Cannon, Cason, Clements, Clinton I 
Cobb. Coburn, Conger, Dawes, Donnan, Duell, Dunnell, Eames, Field, Foster, Gar 
tield. Gooch, Gunckel, Hagans, Eugene Hale, Hathorn, Havens, John B. Hawley 
Joseph R. Hawley, Gerry W. Hazelton, Hodges, Hoskins, Hubbell, Hunter, Hyde, 
Kellogg, Lawson, Lewis, Loughridge, Lowe, Lowndes, Lynch, Martin, MeCrary, 
James W. McDuill, Mac Dong all, Mec Nulta, Moore, Morey, Niles, O'Neill, Orth, Pa 
Parsons, Pendleton, Pierce, James H. Platt, jr., Poland, Pratt, Rapier, Ellis i. 
Roberts, Ross, Sheldon, Smart, H. Boardman Smith, J. Ambler Smith, Stanard, St 
John, Strait, Taylor, Thompson, Todd, Townsend, Marens L. Ward, White, Wilber, 
George Willard. Charles G. Williams, John M. 8. Williams, William Williams 
William B. Williams, and James Wilson—x6 

NOT VOTING—Messrs. Adams, Archer, Atkins, Averill, Banning, Barnum, 
Barry, Bass. Berry, cet Burleigh, Roderick R. Butler, Cain, Carpenter, 
Cessna, Chittenden, Amos Clark, jr., Freeman Clarke, Clayton, Stephen A. Cobb 
Comingo, Corwin, Cotton, Creamer, Crooke, Crossland, Crounse, Crutchfield, Cur- 
tis. Danford, Darrall, DeWitt, Dobbins, Eden, Farwell, Fort, Freeman, Frye, 
Glover. Gunter, Robert 8S. Hale, Hamilton, Hancock, Harmer, Benjamin W. Harris 
Henry Rh. Harris, Harrison, Hays, John W. Hazelton, Hendee, Herndon, Hersey, 
E. Rockwood Hoar, George F. Hoar, Hooper, Houghton, Howe, Hurlbut, Hynes, 
Kasson, Kelley, Kendall, Killinger, Lamison, Lamport, Lansing, Lawrence, Lof 
land, Magee, Marshall, Maynard, Alexander 8S. MeDill, McKee, Merriam, Mitchell 
Monroe, Mvers, Negley, Nunn, Orr, Packard, Packer, Hosea W. Parker, Isaac C 
Parker, Pelham, Perry, Phelps, Phillips, Pike, Thomas C. Platt, Potter, Purman, 
Rainey, Ransier, Ray, Read, Richmond, Robbins, William hk. Roberts, James C. 
Robinson, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Schell, John G 


Buaftinton, 


' « 


iam 


| Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanks, 


Sheats. Sherwood, Lazarus D. Shoemaker, Sloan, Small, A. Herr Smith, George L 
Smith, John Q. Smith, William A. Smith, Snyder, Southard, Sprague, Starkweather, 
Alexander H. Stephens, Charles A. Stevens, Storm, Stowe ll Strawbridge, Swann 
Sypher, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Tremain, Tyner 
Waddell, Waldron, Wall 7 Walls, Jasper D. Ward, Wheeler, Whitehead, Whit 


ley, Charles W. Willard, Jeremiah M. Wilson, Wolfe, Wood, and Woodworth—150. « 


So the House coineel to adjourn. 

During the vote, 

Mr. MERRIAM stated that he was paired with Mr. ScHELL (who 
would vote in the affirmative, while he would vote in the negative) 
till ten o’clock to-morrow morning. 

The vote was then announced as above recorded. 

r. BECK. Is there a quorum on the last vote ? 

The SPEAKER pro tempore, (Mr. Parsons in the chair.) 
voted. 

Mr. BUTLER, of Massachusetts. I move that there bea cali of the 
House. 


No quorum 


Mr. ELDREDGE. It is not necessary to have a quorum on the 


motion to adjourn. 


P° 
: 





| 
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Mr. RANDALL I move that the House adjourn. 

The SPEAKER pro tempore. You cannot make that motion. 

Mr. ELDREDGE. That is the only motion that can be put. 

The SPEAKER pro. tempore. The only motion is a motion that 
there be a call of the House. 

Mr. ELDREDGE. Or a motion to adjourn. 

The SPEAKER pro tempore. The House has refusetl to adjourn, 
and no motion to adjourn is now in order, no business having inter- 
vened, 

Mr. ELDREDGE. The motion that there be a call of the House is 
business. 

Mr. BECK. Is not «a motion for a call of the House business ? 

Mr. ELDREDGE, This ruling of the Chair is in exact contradic- 
tion to the ruling of the Presiding Officer of last evening—or early 
this morning—I do not know which it is. 

The SPEAKER pro tempore. The Chair understands the rule to be 
well settled that when the House moves to adjourn, and finds itself 
without a quorum, and a call of the House is moved, no other busi- 
ness is in order except if the House orders a call of the House to 
proceed with it. ; 

Mr. ELDREDGE. The Presiding Officer last evening decided 
exactly the contrary on this very question. 

The SPEAKER pro tempore. The only question before the House 
is the motion that there be a call of the House. 

Mr. ELDREDGE demanded the yeas and nays. 

Mr. BECK demanded tellers on the yeas and nays. 

Tellers were ordered; and Mr. Beck, and Mr. BurLer of Massachu- 
setts, were appointed. 

The House divided; and the tellers reported ayes 44. 

So (more than one-fifth of those present having voted in the affirm- 
ative) the yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 74, nays 69, not voting 146; as follows: 

YEAS—Messrs. Albert, Averill, Barber, Barrere, Barry, Biery, Bradley, Bundy, 
Burrows, Roderick R. Butler, Cannon, Carpenter, Cason, Clements, Coburn, Con- 
ver, Darrall, Dawes, Donnan, Duell, Dunnell, Fort, Foster, Gooch, Gunckel, Hagans, 
Eugene Hale, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, John W. 
Hazelton, Hodges, Houghton, Howe, Hunter, Hyde, Lawrence, Loughridge, Lowe, 
Lynch, Martin, Maynard, MacDougall, McKee, McNulta, Negley, O'Neill, Orth, 
Packard, Page, Isaac C. Parker, Parsons, Pendleton, Pierce, James H. Platt, jr., 
Poland, Pratt, Rapier, Ellis H. Roberts, Ross, Sheats, Sheldon, John Q. Smith, 
Sprague, Thornburgh, Todd, Townsend, Tyner, Jasper D. Ward, White, Wilber, 
Charles W. Willard, John M.S. Williams, and Woodworth—74. 

NAYS—Messrs. Archer, Arther, Ashe, Beck, Bell. Bland, Blount, Bowen, Bright, 
Bromberg, Brown, Buckner, Buflfinton, Caldwell, John B. Clark, jr., Clymer, Clinton 
L. Cobb, Cook, Cox, Crittenden,Crossland, Davis, De Witt, Durham, Eldredge, Finck, 
(¢iddings, John 'T. Harris, Hatcher, Hereford, Holman, Hoskins, Kellogg, Knapp, 
Lamar, Lamison, Leach, Lowndes, Luttrell, McLean, Milliken, Mills, Morrison, 
Neal, Nesmith, Niblack, O’Brien, Read, Milton Sayler, Lazarus D. Shoemaker, 
Sloss, J. Ambler Smith, ees Stanard, Standiford, St. John, Stone, Taylor, Thomp- 
son, Vance, Wells, Whitehouse, Whitthorne, William B. Williams, Willie, Ephraim 
Kk. Wilson, James Wilson, John D. Young, and Pierce M. B. Young—t9. 

NOT VOTING—Messrs. Adams, Albright, Atkins, Banning, Barnum, Bass, 
Legoie, Berry, Burchard, Burleigh, Benjamin F. Butler, Cain, Cessna, Chittenden, 
Amos Clark, jr.. Freeman Clarke, Clayton, Stephen A. Cobb, Comingo, Corwin, 
Cotton, Creamer, Crooke, Crounse, Crutchfield, Curtis, Danford, Dobbins, Eames, 
Kden, Farwell, Field, Freeman, Frye, Garfield, Glover, Gunter, Robert S. Hale, 
Hamilton, Hancock, Harmer, Benjamin W. Harris, Henry R. Harris, Harrison, 
Llathorn, Havens, Hays, Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. 
Hloar, Hooper, Hubbell, Hunton, Hurlbut, Hynes, Kasson, Kelley, Kendall, Kill- 
inger, Lamport, Lansing, Lawson, Lewis, Lotland, Magee, Marshall, McCrary, Alex- 
ander S. MeDill, James W. McDill, Merriam, Mitchell, Monroe, Moore, Morey, 
Myers, Niles, Nunn, Orr, Packer, Hosea W. Parker, Pelham, Perry, Phelps, Phillips, 
Pike, Thomas C. Platt, Potter, Purman, Rainey, Randall, Ransier, Ray, Richmond, 
Robbins, William R. Roberts, James C. Robinson, James W. Robinson, Rusk, Saw- 
yer, Henry B. Sayler, Schell, John G. Schumaker, Scofield, Henry J. Scudder, Isaac 
W.. Seudder, Sener, Sessions, Shanks, Sherwood, Sloan, Small, Smart, A. Herr Smith, 
George L. Smith, H. Boardman Smith, William A. Smith, Snyder, Southard, Stark 
weather, Alexander H. Stephens, Charles A. Stevens, Storm, Stowell, Strait, Straw- 
bridge, Swann, Sypher, Charles R. Thomas, Christopher Y. Thomas, Tremain, 
Waddell, Waldron, Wallace, Walls, Marcus L. Ward, Wheeler, Whitehead, White- 
ley, George Willard, Charles G. Williams, William Williams, Jeremiah M. Wilson, 
Wolfe, and Wood—146. 

So the motion was agreed to. 

During the callof the roll the following announcements were made : 

Mr. ROBBINS. I am not sure that my agreement with Mr. Bur- 
CHARD, of Illinois, to pair with him untilhalf past ten o’clock to-night, 
would apply to such a vote as this. I wish to keep it in the spirit of 
it; and for fear it might apply to this vote, I decline to vote. 

Mr. BELL. My colleague, Mr. Henry R. Harnris, is detained from 
the House by illness. 

Mr. SLOAN. Iam paired with my colleague, Mr. Henry R. Har- 
nis, who has gone home sick. If here he would vote “no” on this 
motion, and I would vote “ay.” 

Mr. HAZELTON, of Wisconsin. I am requested to state that my 
colleague, Mr. SAWYER, is paired with Mr. CREAMER, of New York, 
until to-morrow morning at nine o'clock. 

Upon the announcement of the result as above recorded, 

Mr. CLYMER moved that the House adjourn. 

Mr. BUTLER, of Massachusetts. Is that motion in order? 

The SPEAKER pro tempore. The Chair thinks the motion is in 
order. 

Mr. CLYMER. I will withdraw the motion. 

Mr. CONGER. Then I suppose the next business in order is the 
call of the roll to ascertain who are the absentees. 

The SPEAKER pro tempore. The call of the roll having been 
ordered by a vote of the House, the Clerk will proceed to call the 
roll. 
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The Clerk called the roll; and the following members failed to 
answer to their names: 

Messrs. Adams, Banning, Barnum, Barry, Pass, Begole, Berry, Burchard, Byr. 
leigh, Cain, Cessna, Chittenden, Freeman Clarke, Clayton, Comingo, Corwin, (o:. 
ton, Creamer, Crooke, Curtis, Danford, Duell, Eden, Freeman, Frye, Garfield, Ro}. 
ert S. Hale, Hamilton, Hancock, Harmer, Henry R. Harris, Harrison, Hathon 
Hendee, Hersey, E. Rockwood Hoar, George F. Hoar, Hurlbut, Hynes, Kassoy_ 
Kelley, Kendall, Killinger, cane, Lansing, Lofland, Lowndes, Lynch, Marsha). 
Alexander 5. McDill, Mitchell, Morey, Nunn, Orr, Packer, Hosea W. Parker, Pi \. 
ham, Perry, Phelps, Phillips, Pike, Thomas C. Platt, Potter, Purman, Rapic; 
William R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, Schel! 
Isaac W. Scudder, Shanks, Sherwood, Sloan, Small, A. Herr Smith, George |. 
Smith, H. Boardman Smith, William A. Smith, Snyder, Southard, Starkweathe; 
Alexander H. Stephens, Charles A. Stevens, Storm, Swann, Sypher, Charles h:. 
Thomas, Christopher Y. Thomas, Tremain, Walls, Wheeler, Whiteley, Willian 
Williams, Jeremiah M. Wilson, Wolfe, and Wood. 

The SPEAKER. The call of the roll shows the presence of 192 
mem bers. 

Mr. BUTLER, of Massachusetts. I move now that further pro- 
ceedings under the call be dispensed with, having brought so many 
of our democratic friends here. And now I desire, they being here, 
to submit to them a proposition. I ask them if there is any hour or 
any day on which they will agree that this bill shall be taken up for 
consideration, to be open to amendment and proper discussion? If 
so and they will name the day, we will agree to it on our side of the 
House. 

Mr. RANDALL. We prefer to take up the appropriation bills; we 
can take up the civil-rights bill afterward. 

Mr. BUTLER, of Massachusetts. Name any time. 

Mr. RANDALL. Whenever we have disposed of all the appropria- 
tion bills, it will then be time to talk about the civil-rights bill. 

Mr. BECK. I call for the yeas and nays on the motion to dispense 
with further proceedings under the call. 

The yeas and nays were ordered. 

Mr. ELDREDGE. I move that the House now adjourn. 

Mr. SAYLER, of Ohio, And on that motion I call for the yeas and 
nays. 

Mr. BUTLER, of Massachusetts. I call for tellers on ordering the 
yeas and nays. 

Mr. CONGER. I rise to make a parliamentary inquiry. It is 
whether the rule does not require that the doors shall be closed un- 
der a call of the House after the list of absentees has been called ? 

The SPEAKER. It does. The Doorkeeper will close the doors of 
the Hall. 

Mr. TYNER. Are excuses for absentees now in order? 

Mr. DAWES. Wait until they are called for excuses. 

Mr. ELDREDGE. I rise to a question of order. A motion to sus- 
pend proceedings under the call was made previous to the order of 
the Speaker to close the doors of the Hall. 

The SPEAKER. That was a neglect which the Chair has since 
corrected. 

Mr. CONGER. Several members went out of the Hall before the 
Chair ordered the doors to be closed; and they are now continually 
going out. Would it be in order to have the roll again called ? 

The SPEAKER. It would not. 

Mr. DAWES. I think the officer in charge. of the door ought to be 
called to order. Iam informed that more members have gone out of 
the Hall than have come in since the order was made for a call of the 
House . 

Mr. LAWRENCE. That is a fraud on the roll-call. 

Mr. CONGER, In view of that fact, lask that the roll be again 
called. 

The SPEAKER. The gentleman from Massachusetts, Mr. BUTLER, } 
immediately upon the announcement by the Chair of the number of 
members who had responded to their name’, moved that further pro- 
ceedings under the call be dispensed with, and the Chair supposed 
that his motion would meet with no resistance. But the gentleman 
from Kentucky [Mr. Beck] called for the yeas and nays on that mo- 
tion, and the gentleman from Wisconsin [Mr. ELDREDGE] interposed 
a motion to adjourn, which prevented the House from finishing pro- 
ceedings under the call. 

Mr. DAWES. I understand now that I was mistaken; outsiders 
are going out of the Hall, not members. 

The SPEAKER. The Chair supposed that it was confined princi- 
pally to persons not entitled to the floor. It is a matter of honor for 
a member to remain in the Hall after he has answered to his name 
upon the roll-ceall. 

Mr. LAWRENCE. If the roll should be again called, it will be 
seen that a great many members have gone out of the Hall. 

The SPEAKER. Then they have left thoughtlessly and withont 
consideration, doing that which under the rule they should not do. 
The Chair does not know that any one has done so to-night. 

Mr. CONGER. I make the point of order that the motion to ad- 
journ and the motion te dispense with further proceedings under the 
call were both irregular under the rule, which required the doors to 
be closed. 

The SPEAKER. The intervening period is very brief. 

Mr. CONGER. I make the point that neither of those motions 
were in order, and are not now pending. 

The SPEAKER. The gentleman from Michigan [Mr. Concrr] 
makes the point of order that the motion to dispense with further 
proceedings under the call and also the motion to adjourn were made 
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before the doors were ordered to be closed. The rule is that upon a 
call of the House being ordered, ‘‘ the names of the members shall be 
called over by the Clerk, and the absentees noted; after which the 
james of the absentees shall again be called over. The doors shall 
then be shut.” The Chair thinks the point of order is well taken. 

Mr. CONGER. The Chair having decided that point, I ask now 
that the names of the absentees be called for excuses. 

The SPEAKER. They are not presumed to be here to give ex- 
cuses. 

Mr. CONGER. Then I will move that Mr. WrturamM A. WHEELER, 
of New York, be excused, as he is absent on business of the House. 

The SPEAKER. He is absent by order of the House, and there- 
fore constructively present. No excuse is needed for him. 

Mr. DAWES. Is it not customary for the list of 
called for excuses ? 

The SPEAKER. The Chair thinks the practice is to call the list 
of absentees and afterward to issue orders for arrest of 
members not excused if the proceedings are persisted in. 

Mr. DAWES. My recollection is that the list of absentees has been 
called the second time on these cases for the rendering of excuses. I 
ask that Mr. Pike, of New Hampshire, be excused. He left on press- 
ing call of business before this voting commenced. I promised him 
that I would ask an excuse for him of the House, and I have omitted 
to do so. 

Mr. CONGER. I think the gentleman from Massachusetts [Mr. 
DAWES] should ask for leave of absence for Mr. Pike, and not for 
an excuse, 

Mr. WILBER. I ask that my colleague, Mr. TREMAIN 
on account of poor health. 

Mr. FIELD. Lobject. I suppose Mr. TREMAIN can be here as well 
as some of us. 

Mr. ELDREDGE. I move now that further proceedings under the 
call be dispensed with, and on that motion I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ELDREDGE. I now renew the motion that the 
journ, and on that I call for the yeas and nays. 

Mr. ALBRIGHT. I call for tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. SHOEMAKER, of Pennsylvania, and 
Mr. BUCKNER were appointed, 

The House divided; and the tellers reported that there were 
the affirmative. 

So (the aftirmative being more than one-fifth of the last vote) the 
yeas and nays were ordere d. 

Mr. CONGER. I raise the point of order that members are coming 
into the Hall, although the doors have been ordered to be closed. 

Mr. BECK. I move that when the House adjourns to-day it be to 
meet on Friday next. 

The SPEAKER. That motion is not now in order. 

Mr. BLAND. I would inquire if the doors of the House are open 
or shut under the rule? 

The SPEAKER. They are shut. 

Mr. RANDALL. And I ask attention to be called to the rule pro- 
hibiting smoking in the Hall of the House. 

Mr. O'BRIEN. 1 think the doors of the Hall are open ; [see persons 
going out. 

The SPEAKER. They are open for the exit of persons not entitled 
to remain on the floor. The question is upon the motion to adjourn, 
upon which the yeas and nays have been ordered. 

The question was taken; and there were—yeas 53, nays 103, 
voting 133; as follows: 

YEAS—Messrs. 


absentees to be 


the absent 


, be exeused 


House ad- 


52 in 


not 


Archer, Ashe, Atkins, Beck, Bell, Bland, 
right, Bromberg, Brown, Buckner, Caldwell, John B. Clark, j 
Cox, Crittenden, Crossland, Davis, DeWitt, Eldredge, 
John T. Harris, Hatcher, Hereford, Herndon, Hunton, 
McLean, Milliken, Mills, Neal, Nesmith, Niblack, O’Brien, 


Blount, Bowen, 
r., Clymer, Cook, 
Giddings, Glover, Gunter 

Lamar, Luttrell, Magee, 
Read, Robbins, Milton 


Sayler, Speer, Standiford, Stone, Vance, Waddell, Whitehead, Whitthorne, Willie, 
Ephraim K. Wilson, and John D. Young—53. 

NAYS—Messrs. Albert, Albright, Averill, Barber, “ro re, Barry, Biery, Brad- 
ley, Buffinton, Bundy, Burrows, Benjamin F. Butler, Carpenter, Cason, Amos 
Clark, jr., Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Crounse, Crutch- 
field, Dawes, Dobbins, Donnan, ete | Field, Fort, Foster, Gooch, Hagans, 
Eugene Hale, Benjamin W. Harris, John B. Hawley, Joseph R. Hawley Hays 

John W. Hazelton, Hodges, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, 
Hurlbut, Lawrence, Lawson, Le ‘wis, Lowe, Lowndes, L ynch, Martin, James W. 
MeDill, "MacDougall, McKee, Monroe, Moore, Negley, O'Neill, Orth, Packard, 


Page, Isaac C. Parker, Parsons, Pierce, James H. Platt. jr., Poland, Pratt, 
Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. 
Henry J. Scudder, Sener, or Sheats, Sheldon, Lazarus D. Shoemaker, Smart, 
John Q. Smith, Sprague, John, Stowell, Straw bridge, Taylor, Thornburgh, 
pee. Townsend, Tyner, a aldron, Wallace, RY isper D. Ward, White, Wilber, 
George Willard, Charles G. W illiams, John M.S. Williams, William Lb. Williams, 
James Wilson, and Woodworth—103. 


Rainey, 
Robinson, Ross, 


NOT VOTING—Messrs. Ad: mas, Arthur, Banning, Barnum. Bass, Begole, Berry, 

surchard, Burleigh, Roderick R. Butler, Cain, Cannon, Cessna, Chittende n, Free- 
man C larke, Clayton, Coburn, Comingo, Corwin, Cotton, Creamer, Crooke, Curtis, 
Danford, Darrall, Duell, Durham, Eames, Eden, Farwell, Finck, Freeman, Frye, 
Garfield, Gunckel, Robert S. Hale, Hamilton, Hancock, Harmer, ng y R. Harris, 
Harrison, Hathorn, Havens, Gerry W. Hazelton, Hendee. Hersey, Rockwood 
Hoar, George F. Hoar, Holman, Hyde, Hynes, Kasson, Kelley, K ha Kendall 


Killinger, Knapp, Lamison, Lamport, Lansing. Leach, Lofland, Longhridge, Mar- 


shall, Maynard, McCrary, Alexander S. McDill, McNulta, Merriam, Mitchell, 
Morey, Morrison, Myers, Niles, Nunn, Orr, Packer, Hosea W. Parker, Pelham, 
Pendleton, Perry, Phelps, Phillips, Pike, Thomas C. Platt, Potter, Purman, Ran 
dall, William R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Saylet 


Se hell, John G. Schumaker, Scofield, Isaac W. Scudder, Sessions, Sherwood, Sloan, 
Sloss, Small, A. HerrSmith, George L. Smith, H. Boardman Smith, J. Ambler Sinith, 
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William A.Smith. Snyder, Southard. Stanard. Starkweather lexander H Stephe ps 
Charles A. Stevens, Storm, Strait, Swann Sypher, Charles R rt nas, Chris ] 
Y. Thomas, Thompson, Tremain. Walls, Marens L. Ward, We W heelet wh 
house, Whiteley, Charles W. Willard, William Williams, Jeremiah M. Wilson 
W vife, W ood and Pieres M b Young Ls 

So the motion to adjourn was not agreed to. 

During the call of the roll the following announcements were made 

Mr. ROBBINS. The time for my pair with Mr. Bur _ p, of Iii 
nois, (half past ten o’clock p.m. .) having expired, I feel at liberty to 


vote on this motion, ay. 

Mr. PARKER, of My colleague, 
sarily absent on account of sickness. 

Mr. GUNCKEL. On this question I am p 
Missouri, who if present would vote “ay,” 

Mr. TOWNSEND. I desire 
Island, is paired with Mr. Arruur, 
DLETON, of Rhode Island, is paired 

Mr. O'BRIEN. My coll gue, 
House this evening becanse he is slightly unwell. 

Mr. STANARD. On this question | am paired with Mi 
who if present would vote “avy” and L would vote “ 


and L vote 


Missouri. Mr. HAVENS, 


is neces 
tired with Mr. W ELLS, of 
and | would vote 
that Mr. Eamy s,of Rhode 
of Kentueky; and that Mr. Pen 
with Mr. Stoss, of Alabama. 
Mr. SWANN, is absent from 


. no,” 
to anneunce 
the 


. MORRISON, 
ho, ? 


Mr. SLOSS. On this question I am paired with Mr. PenpLeton, of 
Rhode Island, who if prese nt would vote “no.” and L wonld vote May.” 

Mr. STRAIT. On this question Lam paired with Mr. Wetts, of 
Missouri, who if present would vote “ay,” and I would vote “ no.” 

The SPEAKER. The question recurs upon the motion of the ger 
tleman from Wisconsin [Mr. ELDREDGE] to dispense with further 
proceedings under the call; upon that question the yeas and nays 
have been ordered, 

The question was taken; and there were—yeas l0e, nays 41, not 
voting 140; as follows: 

YEAS—Messrs. Adams, Albert, Archer, Ashe, Atkins, Averill, Barrere, Barry 
Beck, Bell, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Buflinten, 
Caldwell, Carpenter, Amos Clark, jr., John B. Clark, jr., Clymer, Clinton L. Cobb, 
Cox, Crooke, Crossland, Crounse, Crutehtield, Davis, Dawes, DeWitt, Dobbin 
Dunnell, Eldredge, Foster, Giddings, Glover, Gunckel, Gunter, Hagans, Benjamin 
W. Harris, Hatcher, John B. Hawley, Joseph R. Hawley, John W. Hazelton 
Hereford, Herndon, Hooper, Hoskins, Houghton, Hunter, Hunton, Hurlbut 
Hynes, Lamar, Lawson, Leach, Luttrell, Magee, MeLean, MeNulta, Milliken 
Mills, Monroe, Myers, Neal. Nesmith, Niblack, O'Neill, Page, Parsons, Pierce 
Poland, Ransier, Read, Richmond, Robbins, Ellis H. Roberts, James W. Robinsen 
Milton Sayler, Henry J. Scudder, Sener, Sheldon, Lazarus D. Shoemaker, Smart, 
John Q. Smith, Stone, Stowell, Strait, Townsend, Vance, Waddell, Waldron, Jas 
ver D. Ward, Whitehead, Whitehouse, Whittherne, Charles W. Willard, George 
Villard, Charles G. Williams, John M. S. Williams, William B. Williams, Willie, 
Ephraim K. Wilson, James Wilson, Woodworth, and John D. Young—1!0s 

NA YS—Messrs. Barber, Biery, Bradley, Bundy, Burrows, Cason, Stephen A 
Cobb, Coburn, Conger, Field, Fort, Eugene Hale, Hays, Howe, Hyde, Lawrence: 
Lowe, Lowndes, Lynch, Martin, Maynard, James W. MeDill, MacPougall, Moor 
O’Brien, Orth, Packard, Isaae C. Parker, James I. Platt, jr., Rainey, Rapier, Ray 
Shanks, Sheats, Speer. Sprague. St. John, Thornburgh, ‘Todd, Tyner, and Whit i! 

NOT VOTING—Messrs. Albright, Arthur, Banning, Barnum, Bass, Begole, 
ferry, Burchard, Burleigh, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon 
Cessna, Chittenden, Freeman Clarke, Clayton, Clements, Comingo, Cook, Corwin 
Cotton, Creamer, Crittenden, Curtis, Danford, Darrall, Donnan, Duell, Durham, 
Eames, Eden, Farwell, Finck, Freeman, Frye, Gartield, Gooch, Robert S. Hal 
Hamilton, Hancock, Harmer, Henry R. Harris, John T. Harris, Harrison, Hathorn 
Havens. Hays. Gerry W. Hazelton, Hendee, Hersey, E. Rockwood Hoar, George F 
Hoar, Hodves, Holman, Hubbell, Kasson, Kelley, Kellogg, Kendall, Killinger, 
Knapp, Lamison, Lamport, Lansing, Lewis, Lofland, Loughridge, Marshall 
McCrary. Alexander S. McDill, McKee, Merriam, Mitchell, Morey, Morrison, 
Negley, Niles, Nunn, Orr, Packer, Hosea W. Parker, Pelham, Pendleton, Perry 
Phelps, Phillips, Pike, Thomas C. Platt, Potter, Pratt, Purman, Randall, William 
R. Roberts, James C. Robinson. Ross, Rusk, Sawyer, Henry B. Sayler, Schell, John 
G. Schumaker, Scofield, Isaac W. Scudder, Sessions, Sherwood, Sloan, Sloss, Small, 
A. Herr Smith. George L. Smith, H. Boardman Smith, J. Ambler Smith, William 
A. Smith. Snyder, Southard, Stanard, Standiford, Starkweather, Alexander H 
Stephens, Charles A. Stevens, Storm, Strawbridge, Swann, Sypher, Taylor, Charles 
R. Thomas, Christopher Y. Thomas, Thompson, Tremain, Wallace, Walls, Marcus 
L. Ward. Wells, Wheeler, Whiteley, Wilber, William Williams, Jeremiah M. Wil- 
son, Wolfe, Wood, and Pierce M. Lb. Youn 140, 

So the motion was agreed to. 

The SPEAKER. All further proceedings under the call are dis 


pensed with, and the Doorkeeper will open the doors of the Hall. 


Mr. ELDREDGE. I move that the House now adjourn. ] hope 
that motion will be agreed to; it seems to me it ought to be now. 

Mr. BUTLER, of Massachusetts. I move that when the House 
adjourns to-day it be to meet on Saturday next. 

Mr. ELDREDGE. That motion belongs to our side: you ought 


not to take it away from us. 
Mr. ELDREDGE and others called for the yeas : 
BUTLER’S motion. 
The question was taken upon orderii 


ind nay $ on Mr. 


iy the yeasand nays; and upon 


a division there were—ayes 14, noes 64; not one-fifth in the affirma 
tive. 

Before the result of the vote was announced, 

Mr. ELDREDGE called for tellers on ordering the yeas and nays. 

Tellers were not ordered, there being but 15 in the affirmative; 
not one-fifth of a quorum. 

a veas and nays were not ordered. 

The motion of Mr. BuTLER, of Massachusetts, was then agreed to. 


La que stion recurred upon the motion of Mr. ELDREDGE that the 


House now adjourn. 
Mr. BUTLER, of Massachusetts. I hope not. 
Mr. SPEER. I thought the gentleman was going with us now. 
Mr. BUTLER, of Massachusetts. O, no; I neverthought of sucha 
one r, 


. SPEER. 


You took our motion to adjourn until Saturday. 
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Mr. BUTLER, of.Massachusetts. I did not want you to insist upon 
occupying all day Monday in the reading of the Journal of to-day’s 
proceedings and roll-calls. 2 

The question was taken on the motion to adjourn ; and upon a divis- 
on there were—ayes 4%, noes 69. 

Before the result of this vote was announced, 

Mr. O'BRIEN called for the yeas and nays. 

Mr. BIERY and others called for tellers on ordering the yeas and 
nays. 

Tellers were ordered; and Mr. GUNCKEL and Mr. GIDDINGS were 
appointed, 

The House divided; and the tellers reported that there were 45 in 
the aflirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. RANDALL. I move that when the House adjourns to-day it 
be to meet on Friday next; and on that motion I call for the yeas and 
nays. 

Mr. SHANKS. It seems to me that we have been voting on that 
motion for at least four days. 

Mr. HYNES. If the House should vote to adjourn now, would not 
that adjourn the House till Friday ? 

The SPEAKER. It would adjourn the House to the next calendar 
day, which would be Friday. 

Mr. HYNES. That being the fact, is it in order to move that when 
the House adjourns to-day it be to meet on Friday next? 

The SPEAKER. It may make a little confusion in the Gregorian 
ealendar, but the Chair thinks the motion is admissible under the 
rule. Whether you consider to-day as Wednesday or Thursday, there 
ure two days to either of which the House can determine to adjourn. 

Mr. SPEER. Under the Constitution either House can adjourn for 
three days without the consent of the other. Does not the ruling of 
the Chair just made practically annul that provision of the Constitu- 
tion, by preventing the House from voting on a motion to adjourn 
for that length of time? 

TheSPEAKER. Itdoes not. TheChairdoes not know how, accord- 
ing to parliamentary usage, the proceedings now taking place can be 


journalized otherwise than of Wednesday, January 27. 


Mr. SPEER. If the House should continue in session without ad- 
journing until Monday next at noon, will it be in order during all 
that time to move that “when the House adjourns it be to meet on 
Friday next;” that is, Friday, January 29, even after that Friday shall 
have passed ? 

The SPEAKER. The motion could be made to adjourn until “the 
day after to-morrow,” or the day after that; and then trust to the 
Journal to determine what that means, 

Mr. RANDALL. I call for the yeas and nays on my motion that 
when the House adjourns to-day it be to meet on Friday next. 

Mr. ELDREDGE. And I call for tellers on ordering the yeas and 
nays, 

Mr. RANDALL. I move that when the House adjourns to-day it be 
to meet to-morrow ; and on that I call for the yeas and nays. 

The SPEAKER. There is no necessity for that motion, for the 
House can adjourn at once if it chooses to do so. 

Mr. RANDALL. Then I will say “the day after to-morrow.” 

The SPEAKER. The House has already determined to do that. 
The House has voted that when it adjourns to-day it will meet on 
Saturday next. The Chair thinks there are motions enough pending 
now to confuse the ordinary mind. 

Mr. SPEER. Is it in order to appeal from the decision of the Chair 
on the point of order the gentleman from Arkansas [Mr. HyNEs] sub- 
mitted a few minutes since ? 

The SPEAKER. Not pending these motions, for it would simply 
be multiplying the number of dilatory motions. 

Mr. ELDREDGE. I move to reconsider the vote by which the 
House agreed that when it adjourned to-day it would adjourn to meet 
on Saturday next. 

Mr. BUTLER, of Massachusetts. And I move to lay that motion 
on the table. 

Mr. SPEER. I call for the yeas and nays on the motion to lay on 
the table. 

Mr. HYNES. Is that motion in order pending all these other 
motions ? 

The SPEAKER. The Chair thinks it is. 

Mr. FIELD. I hope some one will keep count of all these motions. 

The yeas and nays were ordered. 

Mr. SPEER. Will the Chair state the order in which the pending 
motions are to be put ? 

The SPEAKER. The first question is upon laying on the table the 
motion to reconsider the vote by which the House agreed that when 
it adjourned to-day it would adjourn to meet on Saturday next. On 
that motion the yeas and nays have been ordered. 

The question was taken; and there were—yeas 95, nays 51, not 
voting 143; as follows: 

YEAS—Messrs. Albright, Barber, Barrere, Biery, Bradley, Buffinton, Bundy, Bur- 
rows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Cason, Amos Clark, jr., 
Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Crooke, Crounse, Dobbins, 
Dunnell, Field, Fort, Foster, Gooch, Gunckel, Hagans, Eugene Hale, Benjamin 
W. Harris, Harrison, Joseph R. Hawley, Hays, John W. Hazelton, E. Rockwood 
lloar, Hodges, Hooper, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, 
Lawson, Lewis, Lowe, Lowndes, Lynch, Martin, James W. McDill, MacDougall, 





McKee, MeNulta, Monroe, Moore, O'Neill, Packard, Isaac C. Parker, Parsons 
Pierce, James H. Platt, jr., Poland, Rainey, Ransier, Rapier, Ellis H. Roberts’ 
James W. Robinson, Ross, Henry J. Scudder, Sener, Shanks, Sheats, Lazarus ))’ 
Shoemaker, Small, John Q. Smith, Sprague, St. John, Stewell, Strawbridge, Taylor. 
Thompson, Thornburgh, Townsend, Tyner, Waldron, Wallace, Jasper D. Ward 
Wilber, George Willard, John M. S. WNliams, William B. Williams, Ephraim K: 
Wilson, James Wilson, and Woodworth—95. ; 

NAYS—Messrs. Archer, Atkins, Beck, Bell, Berry, Bland, Bowen, Bright, Brom- 
berg, Brown, Buckner, John B. Clark, jr., Clymer, Comingo, Cook, Crittenden, Cross- 
land, Crutchfield, Davis, DeWitt, Eldredge, Giddings, Glover, Gunter, Hancock 
John T. Harris, Hatcher, Hereford, Herndon, Hunton, Leach, Magee, McLean 
Milliken, Mills, Neal, Nesmith, Niblack, Hosea W. Parker, Potter, Read, Rol: 
aan ee Storm, Swann, Vance, Waddell, Whitehead, Whitehouse, Whitthorne 
and Willie—51. , 

NOT VOTING—Messrs. Adams, Albert, Arthur, Ashe, Averill, Banning, Bar- 
num, Barry, Bass, Begole, Blount, Burchard, Burleigh, Caldwell, Carpenter, Cessna, 
Chittenden, Freeman Clarke, Clayton, Conger, Corwin, Cotton, Cox, Creamer, Cur. 
tis, Danford, Darrell, Dawes, Donnan, Duell, Durham, Eames, Eden, Farwell, 
Finck, Freeman, Frye, Garfield, Robert S. Hale, Hamilton, Harmer, Henry R. 
Harris, Hathorn, Havens, John B. Hawley, Gerry W. Hazelton, Hendee, Hersey. 
George F. Hoar, Holman, Hoskins, Kasson, Kelley, Kellogg, Kendall, Killinger, 
Knapp, Lamar, Lamison, Lamport, Lansing, Lawrence, Lofland, Loughridge, Lut- 
trell, Marsltall, Maynard, McCrary, Alexander 8S. McDill, Merriam, Mitchell, Morey, 
Morrison, Myers, Negley, Niles, Nunn, O’Brien, Orr, Orth, Packer, Page, Pelham, 
Pendleton, Perry, Phelps, Phillips, Pike, Thomas C. Platt, Pratt, Purman, Randall, 
Ray, Richmond, William R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. 
Sayler, Milton Sayler, Schell, John G. Schumaker, Scofield, Isaac W. Scudder, Ses- 
sions, Sheldon, Sherwood, Sloan, Sloss, Smart, A. Herr Smith, George L. Smith, 
Ii. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Southard, Speer, 
Stanard, Standiford, Starkweather, Alexander H. Stephens, Charles A. Stevens, 
Strait, Sypher, Charles R. Thomas, Christopher Y. Thomas, Todd, Tremain, Walls, 
Marcus L. Ward, Wells, Wheeler, White, Whiteley, Charles W. Willard, Charles 
G. Williams, William Williams, Jeremiah M. Wilson, Wolfe, Wood, John D. 
Young, and Pierce M. B. Young—143. 


So the motion to reconsider the vote by which the House agreed to 
adjourn over until Saturday was laid on the table. 

During the call of the roll the following announcements were 
made: 

Mr. SLOSS. I am paired with Mr. PENDLETON, of Rhode Island. 
If he were here he would vote “ay,” and I would vote “ no.” 

Mr. STRAIT. I am paired with Mr. WELLS, of Missouri. If he 
were here he would vote “no,” and I would vote “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. SMITH, of Ohio. I desire to make a parliamentary inquiry. 
If the House shall now adjourn, when will it meet? What would be 
the effect of adopting a motion to adjourn now ? 

Mr. E.R. HOAR. Do not make that motion now. 

Mr. RANDALL. I call for the regular order. 

The SPEAKER. The question recurs on the motion that when 
the House adjourns to-day it be to meet on Friday. 

Mr. SMITH, of Ohio. Has not the vote just taken covered that? 

The SPEAKER. Why? 

Mr. SMITH, of Ohio. We have resolved that when the House ad- 


journs it be to meet on Saturday, and the motion to reconsider that 


vote has been laid on the table. 

The SPEAKER. But if the House should now agree tothe motion 
to adjourn until Friday, that, by the usage of the House, would neu- 
tralize the vote just taken. The last vote controls. The Chair would 
be compelled to adjourn the House to the day named by the last 
action of the House. 

The question was taken; and there were—yeas 48, nays 98, not 
voting 143; as follows: 


YEAS—Messys. Archer, Atkins, Beck, Bell, Berry, Bland, Blount, Bright 
Bromberg, Brown, Buckner, John B. Clark, jr., Clymer, Comingo, Cook, Critten 
don, Davis, DeWitt, Eldredge, Glover, Gunter, Hancock, Jobn T. Harris, Hatcher 
Hereford, Herndon, Lamar, Magee, McLean, Milliken, Mills, Neal, Niblack, Hosea 
W. Parker, Potter, Read, Robbins, Speer, Stone, Storm, Vance, Waddell, White- 
head, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, and Wolfe—4e. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Biery, Bradley, Buflinton, 
jundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Cason, Amos Clark, 


jr., Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Crooke, Crounse, 


Dawes, Dobbins, Donnan, Dunnell, Field, Fort, Foster, Gooch, Hagans, Eugene 
Hale, Benjamin W. Harris, Harrison, Joseph R. Hawley, Hays, John W. Hazel. 
ton, E. Rockwood Hoar, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, 
Hynes, Lawson, Lewis, Lowe, Lownten, Lynch, Martin, James W. MecDill, Mac- 
Dougall, McKee, McNulta, Monroe, Moore, O'Neill, Packard, Isaac C. Parker, Par- 
sons, Pelham, Phillips, Pierce, James H. Platt, jr., Poland, Pratt, Rainey, Ransier, 
Rapier, Ellis H. Roberts, James W. Robinson, Ross, Sener, Shanks, Sheats, Lazarus 
D. Shoemaker, Small, Smart, John Q. Smith, Sprague, St. John, Stowell, Straw. 
bridge, Taylor, Thompson, Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, 
Whiteley, Wilber, George Willard, John M. 8. Williams, William B. Williams, 
James Wilson, and Woodworth—9e. 

NOT VOTING—Messrs. Adams, Albert, Arthur, Ashe, Banning, Barnum, Barry, 
Bass, Begole, Bowen, Burchard, Koderick R. Butler, Caldwell, Carpenter, Cessna, 
Chittenden, Freeman Clarke, Clayton, Corwin, Cotton, Cox, Creamer, Crossland, 
Crutchfield, Curtis, Danford, Darrall, Duell, Durham, Eames, Eden, Farwell, Finck, 
Freeman, Frye, Garfield, Giddings, Gunekel, Robert 8. Hale, Hamilton, Harmer, 
Henry R. Harris, Hathorn, Havens, John B. Hawley, Gerry W. Hazelton, Hen- 
dee, Hersey, George F. Hoar, Hodges, Holman, Hooper, Hoskins, Hunton, Kasson 
Kelley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport, Lansing, Law- 
renee, Leach, Lofland, Loughridge, Luttrell, Marshall, Maynard, McCrary, Alex 
ander S. MeDill, Merriam, itchell, Morey, Morrison, Myers, Neglev, Nesmith, 
Niles, Nunn, O’ Brien, Orr, Orth, Packer, Page, Pendleton, Perry, Phelps, Pike, 
Thomas C. Platt, Purman, Randall, Ray, Richmond, William R. Roberts, James 
C. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. Schu- 
maker, Scofield, Henry J. Scudder, Isaac W. Scudder, Sessions, Sheldon, Sherwood, 
Sloan, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, William A. Smith, Snyder, Southard, Stanard, Standiford, Starkweather, 
Alexander H. Stephens. Charles A. Stevens, Strait, Swann, Sypher, Charles R 
Thomas, Christopher Y. Thomas, Thornburgh, Todd, Tremain, Walls, Marcus L 
Ward, Wells, Wheeler, White, Charles W. Willard, Charles G. Williams, Will- 
iam Williams, Jeremiah M. Wilson, Wood, John D. Young, and Pierce M. B. 
Young—l43. 


So the motion to adjourn over till Friday was not agreed to. 
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During the call of the roll the following announcements were made: 

Mr. STRAIT. On this question, and all others touching adjourn- 
ment, I am paired with Mr. WELLS, of Missouri, till six o'clock 
this morning. If he were here, on this motion he would vote “ no,” 
and I would vote “ ay.” 

Mr. RANDALL. I paired on all these votes with Mr. GARrrieLp, 
of Ohio. On this motion he would vote in the negative, and I would 
yote in the affirmative. 

Mr. TOWNSEND. I am requested to state that Mr. Eames, of Rhode 
Island, is paired with Mr. ArTuuR, of Kentucky, untilhalf past nine 
o'clock this morning. 

The result of the vote was then announced as above recorded. 


a motion to adjourn, and therefore it cannot now be repeated. I 
therefore move to reconsider the vote by which the House refused to 
adjourn, 

The SPEAKER. That is not in order; you can never reconsider 
a motion to adjourn. 

Mr. HYNES. No, sir; but the House can reconsider the vote by 
which the House refused to adjourn. 

The SPEAKER. That is not in order. 

Mr. HYNES. Then I do not think anything is in order but a call 
of the House. 

The SPEAKER. Yes; a motion that when the House adjourns it 
adjourn to meet on Friday next is in order. 

Mr. CONGER. Would it not be in order to take up the original 
motion to reconsider the vote by which the civil-rights bill was re 
committed to the Committee on the Judiciary ? 

Mr. ELDREDGE. O, no; that will not do; do not let the public 
business suffer. 

Mr. HYNES. When the absence of a quorum is disclosed, the mi 
nority of the House present can only adjourn from day to day. Chey 
cannot adjourn till Friday. 

The SPEAKER. It depends upon whether a quorum would vote 
upon the motion of adjourning till Friday, and that can only be de- 
termined by taking the vote upon that question. 

Mr. HYNES. But the proposition cannot be entertained under the 
Constitution. 

The SPEAKER. <A quorum did not vote on the last vote taken, it 
is true; non constat that a quorum may not vote upon the next motion, 

Mr. ROBBINS. We will have a quorum next time. 

The SPEAKER. A quorum is not needed to adjourn or refuse to 
adjourn, and it cannot be determined whether a quorum will vote on 
the next question until the vote is taken. 

Tellers were ordered on ordering the yeas and nays; and Mr. FLELD 
and Mr. SPEER were appointed. 

The House divided ; and the tellers reported 35 in the affimative ; 
more than one-fifth of the last vote. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas Oe, nays 90, not 
voting 161; as follows: 

YEAS—Messrs. Archer, Atkins, Beck, Bell, Berry, Bland, Blount, Bright 
Bromberg, Caldwell, John B. Clark, jr., Clymer, Cook, Crittenden, Davis, DeWitt, 
Eldredge, Giddings, Gunter, Hatcher, Hereford, Herndon, Leach, Magee, Milliken 
Mills, Neal, Nesmith, Hosea W. Parker, Potter, Read, Speer, Stone, Vance, White 
head, Whitehouse, Willie, and Wolfe—3:s 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Biery, Bradley, Buffinten, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Cason, Cessna, Amos 
Clark, jr., Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Crounse, Crutch 
field, Donnan, Field, Fort, Foster, Gooch, Hagans, Benjamin W. Harris, Harrison 
Joseph R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Houghton, Howe, 
Hubbell, Hunter, Hurlbut, Hyde, Hynes, Lawrence, Lawson, Lowe, Lowndes, 
Lynch, Maynard, James W. MeDill, MacDougall, McKee, Me Nulta, Monroe, Moore 
O'Neill, Packard, Isaac C. Parker, Parsons, Pelham, Phillips, Pierce, James IH 
Platt, jr.. Poland, Pratt, Rainey, Rapier, Ellis H. Roberts, James W, Robinson 
Ross, Henry J. Scudder, Sener, Shanks, Lazarus D. Shoemaker, Small, Smart, John 
Q. Smith, Sprague, St. John, Stowell, Taylor, Thornburgh, Townsend, Tyner, Jas 
ver D. Ward, Whiteley, Wilber, George Willard, John M.S. Williams, William B 

Villiams, James Wilson, and Woodworth—00 

NOT VOTING—Messrs. Adams, Albert, Arthur, Ashe, Banning, Barnum, Barry, 
Jass, Begole, Bowen, Brown, Buckner, Burchard, Roderick R. Butler, Carpenter 
Chittenden, Freeman Clarke, Clayton, Clements, Comingo, Corwin, Cotton, Cox 
Creamer, Crooke, Crossland, Curtis, Danford, Darrall, Dawes, Dobbins, Duell, 
Dunnell, Durham, Eames, Eden, Farwell, Finck, Freeman, Frye, Gartield, Glover 
Gunekel, Eugene Hal Robert S. Hale, Hamilton, Hancock, Harmer, Henry R 
Harris, John T. Harris, Hathorn, Havens, John bB. Hawley, Gerry W. Hazelton 
Hendee, Hersey, George F. Honr, Hodges, Holman, Hooper, Hoskins, Hunton, Kas 
son, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lan 
sing, Lewis, Lofland, Loughridge, Luttrell, Marshall, Martin, MeCrary, Alexande 
S. McDill, McLean, Merriam, Mitchell, Morey, Morrison, Myers, Negley, Niblack 
Niles, Nunn, O'Brien, Orr, Orth, Packer, Page, Pendleton, Perry, Phelps, Pike 
Thomas C. Platt, Purman, Randall, Ransier, Ray, Richmond, Robbins, William R 
Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell 
John G. Schumaker. Scotield, Isaac W. Seudder, Sessions, Sheats, Sheldon, Sher 
wood, Sloan, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Am 
bler Smith, William A. Smith, Snyder, Southard, Stanard, Standiford, Stark 
weather, Alexander IL. Stephens, Charles A. Stevens, Storm, Strait, Strawbridg 
Swann, Sypher, Charles RK. Thomas, Christopher Y. Thomas, re Podd, 
Tremain, Waddell, Waldron, Wallace, Walls, Mareus L. Ward, Wells, Wheele1 
White. Whitthorne, Charles W. Willard, Charles G. Williams, William Williams 
Ephraim K. Wilson, Jeremiah M. Wilson, Wood, John D. Young, and Pierce M. B 
Young—1l61 


ENROLLED BILL SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill 
(H. R. No. 3823) making appropriations for fortifications and other 
works of defense for the fiscal year ending June 30, 1876; when the 
Speaker signed the same. 


CIVIL-RIGHTS BILL. 


The question recurred upon the motion that the House do now 
adjourn, upon which the yeas and nays had been ordered. 

The question was taken; and there were—yeas 45, nays 92, not vot- 
ing 152; as follows: 

YEAS—Messrs. Archer, Atkins, Beck, Bell, Berry, Bland, Bright, Bromberg, 
Brown, John B. Clark, jr., Clymer, Comingo, Cook, Crittenden, Davis, DeWitt, 
Eldredge, Glover, Gunter, Hancock, John T. Harris, Hatcher, Hereford, Herndon, 
Hunton, Lamar, Leach, Magee, Milliken, Mills, Moore, Neal, Hosea W. Parker, 
Potter, Read, Robbins, Speer, Stone, Storm, Thompson, Vance, Whitehead, White- 
house, Willie, and Wolfe—45. 

NA YS—Messrs. Albright, Averill, Barrere, Biery, Bradley, Buflinton, Bundy, 
Burleigh, Burrows, Benjamin F. Butler, Cannon, Cason, Amos Clark, jr., Clements, 
Clinton L. Cobb, Stephen A. Cobb, Coburn, Crooke, Crounse, Dobbins, Donnan, 
Field, Fort, Foster, Gooch, Hagans, Eugene Hale, Benjamin W. Harris, Harrison, 
Joseph R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Hodges, Hough- 
ton, Howe, Hubbell, Hunter, Hurlbut, Ilyde, Hynes, Lawrence, Lawson, Lowe, 
Lowndes, Lynch, Martin, Maynard, James W. Me Dill, MacDougall, McKee, Me 
Nulta, Monroe, O'Neill, Packard, Isaac C. .Parker, Parsons, Pelham, Phillips, 
Pierce, James H. Platt, jr., Poland, Pratt, Rainey, Ransier, Rapier, Ellis H. Rob- 
erts, James W. Robinson, Ross, Henry J. Scudder, Sener, Shanks, Lazarus D. 
Shoemaker, Small, Smart, John Q. Smith, St. Tohn, Stowell, Taylor, Thornburgh, 
Townsend, Tyner, Waldron, Wallace, Jasper D. Ward, Whiteley, Wilber, George 
Willard, John M. S. Williams, William B. Williams, James Wilson, and Wood- 
worth—92. 

NOT VOTING—Messrs. Adams, Albert, Arthur, Ashe, Banning, Barber, Bar- 
num, Barry, Bass, Begole, Blount, Bowen, Buckner, Burchard, Roderick R. Butler, 
Cain, Caldwell, Carpenter, Cessna, Chittenden, Freeman Clarke, Clayton, Conger, 
Corwin, Cotton, Cox, Creamer, Crossland, Crutchfield, Curtis, Danford, Darrall, 
Dawes, Duell, Dunnell, Durham, Eames, Eden, Farwell, Finck, Freeman, Frye, 
Garteld, Giddings, Gunckel, Robert S. Hale, Hamilton, Harmer, Henry R. Harris, 
Hathorn, Havens, John B. Hawley, Gerry W. Hazelton, Hendee, Hersey, George 
I’. Hoar, Holman, Hooper, Hoskins, Kasson, Kelley, Kellogg, Kendall, Killinger, 
Knapp, Lamison, Lamport, Lansing, Lewis, Lotland, Loughridge, Luttrell, Mar- 
shall, McCrary, Alexander S. McDill, McLean, Merriam, Mitchell, Morey, Morri- 
son, Myers, Negley, Nesmith, Niblack, Niles, Nunn, O’Brien, Orr, Orth, Packer, 
Page. Pendleton, Perry, Phelps, Pike, Thomas C. Platt, Purman, Randall, Ray, 
Richmond, William R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Say- 
ler, Milton Sayler, Schell, John G. Schumaker, Scofield, Isaac W. Scudder, Ses- 
sions, Sheats, Sheldon, Sherwood, Sloan, Sloss, A. Herr Smith, George L. Smith, 
Hl. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Southard, 
Sprague, Stanard, Standiford, Starkweather, Alexander H. Stephens, Charles A. 
Stevens, Strait, Strawbridge, Swann, Sypher, Charles R. Thomas, Christopher Y. 
Thomas, Todd, Tremain, Waddell, Walls, Marcus L. Ward, Wells, Wheeler, White, 
Whitthorne, Charles W. Willard, Charles G. Williams, William Williams, Ephraim 
K. Wilson, Jeremiah M. Wilson, Wood, John D. Youvg, and Pierce M. B. 
Young—152. 


So the House refused to adjourn. 

During the roll-call the following anouncement was made: 

Mr. RANDALL. Iam paired upon this question with the gentle- 
man from Ohio, [Mr. GARFIELD. ] 

The result of the vote was then announced 9s above recorded. 

Mr. RANDALL. I move that when the House adjourns to-day it 
adjourn to meet on Friday next. 

Mr. ROBBINS. LI second that motion. 

Mr. ELDREDGE. I demand the yeas and nays upon it. 

Mr. BUTLER, of Massachusetts. And I call for tellers on the yeas 
and nays. 

Mr. SPEER. Is the motion of my colleague from Pennsylvania in 
order, when the last vote disclosed the fact that no quorum was 
present ? 

Mr. BUTLER, of Massachusetts. It is too late to raise that ques- 
tion, other business having intervened. 

Mr. CONGER. I demand the regular order. 

The SPEAKER. The Chair did not observe that no quorum voted 
on the last vote; but a quorum is not necessary on a motion to ad- 
journ, whether it be decided in the affirmative or in the negative. 

Mr. SPEER. No, sir; but upon a motion to adjourn to another 
day it is necessary that there should be a quorum present. 

Mr. RANDALL. Well; we will find out when the vote is taken on 
that question whether there is a quorum. 

Mr. SPEER. My point is that when the last vote discloses the fact 
that no quorum is present the House cannot proceed to business. 

The SPEAKER. It can test the question whether there is a quorum 
present by the vote on the motion of the gentleman’s colleague. 

Mr. IIYNES. I rise toa question of order. The roll-call just taken 


During the call of the roll, 

Mr. RANDALL said: On this vote Iam paired with the gentleman 
from Ohio, Mr. GarrieLp. If he were here he would vote ‘“no,” and 
I would vote “ay.” 

The SPEAKER. On the motion that when the House adjourns to- 
day it be to meet on Friday the ayes are 38 and the noes are 90, No 
quorum has voted. 

Mr. MAYNARD. I move that there be a call of the House. 

Mr. TYNER. And pending that I move that the House do now 
adjourn. 

Mr. MAYNARD. On that motion I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 34. 


yeas and nays were ordered. 


The question was taken; and there were—yeas 55, nays 94, not 
voting 142; as follows: 


7 . > YEAS—Messrs. Atkins, Beck, Bell, Ber Bland, Blount, Bright, Bromberg 
has developed the absence of a quorum. Nothing is in order but a | prown. Caldwell. John B. Clark. jr., Clymer, Comingo, Cook. Crittenden, Davis 
motion to adjourn, or for a call of the House. We have just voted on | DeWitt, Eldredge, Giddings, Glover, Gunter, Haneock, John T. Harris, Hatcher 


So (the affirmative being more than one-fifth of the last vote) the 
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Lowndes, Luttrell, Magee, Milliken, 
Mills. Neal. Niblack, O'Brien, Hosea W. Parker, Potter, Read, Robbins, Sener, 
Speer, Stone, Storm Vance. Waddell, Whitehead, Whitehouse, W hitthorne, Willie, 
J phraim K. Wilson, and Wolfe J 

NA YS—Messrs. Albright, Averill, Barber, Barrere, Biery, 


Hereford, Herndon, Hunton, Lamar, Leact 


Bradley, Buffinton, 
Bundy, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Cason, Amos Clark, 
ir., Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Crooke, Crounse, 
Crutehtield, Donnan, Field, Fort, Foster, Gooch, Hagans, Benjamin W. Harris, 
ilarrison, Joseph RK. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Hodges, 
lloughton, Howe, Hubbell, Hunter, Harlbut, Hyde, Hynes, Lawrence, Lawson, 
Lowe, Lynch, Maynard, James W. McDill, McKee, McNulta, Monroe, Moore, 
Packard, Isaac C. Parker, Parsons, Pelham, Phillips, Pierce, James H. 
Platt, jr., Poland, Pratt, Rainey, Ransier, Rapier, Ellis H. Roberts, James W. 
Itobinson, Ross, Henry J. Scudder, Sessions, Shanks, Sheats, Sheldon, Lazarus D. 
Shoemaker, Small, Smart, John Q. Smith, Sprague, St. John, Stowell, Strawbridge, 
Thornburgh, Townsend, Tyner, Wallace, Jasper D. Ward, Whiteley, Wilber, 
George Willard, John M. S. Williams, William B. Williams, James Wilson, and 
W ood worth—4 

NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Ashe, Banning, Bar- 
num, Barry, Bass, Begole, Bowen, Buckner, Burchard, Roderick R. Butler, Carpen- 
ter, Cessna, Chittenden, Freeman Clarke, Clayton, Corwin, Cotton, Cox, Creamer, 
Crossland, Curtis, Danford, Darrall, Dawes, Dobbins, Duell, Dunnell, Durham, 
Eames, Eden, Farwell, Finck, Freeman, Frye, Garfield, Gunckel, Eugene Hale, 
Jtobert S. Hale, Hamilton, Harmer, Henry Rh. Harris, Hathorn, Havens, John B. 
Hawley, Gerry W. Hazelton, Hendee, Hersey, George F. Hoar, Holman, Hooper, 
lioskins, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamison, ss 
Lansing, Lewis, Lofland, Loughridge, Marshall, Martin, MeCrary, Alexander 5S. 
MecDill, MaeDougall, McLean, Merriam, Mitchell, Morey, Morrison, Myers, Neg- 
ley, Nesmith, Niles, Nunn, Orr, Orth, Packer, Page, Pendleton, Perry, Phelps, 
Pike, Thomas CC. Platt, Purman, Randall, Ray, Richmond, William R. Roberts, 
James C. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. 
Schumaker, Scofield, Isaac W. Scudder, Sherwood, Sloan, Sloss, A. Herr Smith, 
George L. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Sny- 
der, Southard, Stanard, Standiford, Starkweather, Alexander H. Stephens, Charles 
A. Stevens, Strait, Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y, 
Thomas, Thompson, Todd, Tremain, Waldron, Walls, Marcus L. Ward, Wells, 
Wheeler, White, Charles W. Willard, Charles G. Williams, William Williams, 
Jeremiah M. Wilson, Wood, John D. Young, and Pierce M. B. Young—142. 


So the motion was not agreed to. 

During the call of the roll, 

Mr. YOUNG, of Georgia, said: [ am paired with Mr. ScOFTELD, of 
Pennsylvania. If he were here he would vote “no,” and I would 
vote “ay oe 

The result of the vote was then announced as above recorded. 

Mr. SHANKS. I wish to offer a preamble to the bill, if in order. 

Mr. SPEER. I object. 

Mr. RANDALL. I call for the regular order. 

Mr. FIELD. I hope it will be read. 

Mr. LAWRENCE, Let it be read for information. 

Mr. SPEER. I object, because it is in the Choctaw language. 

Mr. STORM. §$ ‘The Chair decided last night that the gentleman from 
Indiana could not read. What is the use of his trying? 

The SPEAKER. The question reeurs on the motion of the gentle- 
man from Tennessee [Mr. MAYNARD] that there be a call of the 
Llouse. 

Mr. MAYNARD. 
rum? 

The SPEAKER. 

Mr. MAYNARD. I withdraw my motion for a call of the House. 

Mr. RANDALL. I move that when the House adjourns it be to 
incet on Friday; and on that motion I call for the yeas and nays. 

Mr. SHANKS. Before that I ask to have this preamble read, and 
Lhoepe gentlemen will not object to the reading. 

The SPEAKER. The question is on the motion that when the 
[Louse adjourns it adjourn to meet on Friday. 

Mr. MAYNARD. L rise to a question of order. Is not that motion 
now before the House regularly? If my memory is correct it is. This 
ilentical question was voted upon by the House, and the House dis- 
covered itself without a quorum, and of course that vote was in- 
effective. Is it not in order to retake the vote now, it being demon- 
strated that there is a quorum in the House ? 

The SPEAKER. A quorum is now present, but there is nothing to 
— the House from taking a vote upon that question now or to 
ave a call of the House. 

Mr. MAYNARD. Well, I have withdrawn my motion for a call of 
the House, and I suppose that the regular order is to take a vote 
again upon the motion on which no quorum was disclosed. 

The SPEAKER. Whatever motion is before the House ought to 
have certification by a majority. 

Mr. MAYNARD. My point of order, if I make myself understood, 
is this: the gentleman from Pennsylvania moved that the House 
adjourn to meet on Friday next—— 

Mr. ELDREDGE. OQ, no; he did not make any such motion. 
That is an impossible motion. 

Mr. MAYNARD. He moved that when the House adjourns it ad- 


Did the last vote disclose the presence of a quo- 


It did. 


journ to meet on Friday next, and my point of order is, that that 


question is now before the House; for when the House divided upon 
that question before, it found itself without a quorum; and unless a 
motion for a call of the House be interposed, the vote must be re- 
taken on it. 

Mr. CONGER. The question of a quorum was not raised on that 
vote, and another motion was made. 

The SPEAKER. The Chair does not quite apprehend the point 
made by the gentleman from Tennessee. Is the gentleman’s point 
that the vote upon the motion of the gentleman from Pennsylvania 


must be certified on the previous motion without a new motion ? 
Mr. MAYNARD. Yes, sir. 





The SPEAKER. Well, it is quite immaterial as to how it sha} },. 
certified, whether upon the former motion or upon the present one. 

Mr. MAYNARD. The point is that if this new motion is admitted 
then any other might be made; and I submit that before we Pass 
from the previous motion, which was an independent substantiy, 
proposition which we were dividing on, we must carry it through ¢,, 
a result by having a decisive vote upon it by a quorum of the Hous: 

The SPEAKER. The Chair was about to have it ; there is only o, 
way in which it can be done, by calling the yeas and nays. 

Mr. YOUNG, of Georgia. I would inquire if a quorum voted upon 
the last vote ? 

The SPEAKER. 

Mr. SMALL. 
that be? 

Mr. FORT. I submit that it is Friday now. 

The SPEAKER. Friday has become Wednesday. 

Mr. ROBBINS. This is the day before yesterday then. 

Mr. CONGER. I raise the point of order that determining the day 
to which the House shall adjourn is other business, and therefore out 
of order. 

Mr. MAYNARD. My point will be made by calling for the regular 
order, if the Speaker will state what it is. 

Mr. FORT. I think the proposition of the gentleman from Indiana 
{[Mr. SHANKS] will settle this whole difficulty. 

Mr. CONGER. I demand the yeas and nays on the motion to recon- 
sider the vote by which the civil-rights bill was recommitted to the 
Committee on the Judiciary. 

Mr. RANDALL. It is not time for that yet. 

Mr. LAWRENCE. I hope leave will be granted to the gentleman 
from Indiana [Mr. SHANKs] to read the resolution from the demo- 
cratic platform of 1872. 

Mr. ROBBINS. I hope we shall do something for the gentleman 
from Indiana; he has been very faithful. 

Mr. SPEER. I withdraw my objection to the reading of the Choc- 
taw treaty by the gentleman from Indiana. 

Mr. LAWRENCE. Now let it be read. 

Mr. RANDALL. I renew it. 

Mr. CONGER. I demand the yeas and nays on the pending mo- 
tion to reconsider. 

The SPEAKER. The pendingm otion is that when the House 
adjourns to-day it adjourn to meet on Friday. 

Mr. CONGER. That motion had not been entertained when I first 
made my call. 

The SPEAKER. It was entertained before the motion to adjourn 
was made, but the vote disclosed the fact that there was no quorum. 
Then the only motions in order were either for a call of the House or 
to adjourn. A motion to adjourn was made and negatived, and the 
vote disclosed the fact that a quorum was present. Thereupon the 
gentleman from Tennessee withdrew his motion for a call of the House. 
The question then recurred upon certifying the vote which was short 
of a quorum on the motion that when the House adjourns to-day it 
adjourn to meet on Friday. 

Mr. CONGER. I understood the Chair to say it was immaterial 
whether that vote was certified. 

The SPEAKER. O,no; the Chair said it was immaterial whether 
it was certified upon the old motion or upon a new motion of the 
same purport. 

Mr. CONGER. Then I misunderstood the Chair. I understood the 
Chair to say that it was immaterial whether it was certified or not. 

Now, if 1 have the floor, I yield it to the gentleman from Indiana, 
[Mr. SHANKS. } 

Mr. RANDALL. I call for the regular order. I object to debate. 

Mr. SHANKS. I hope the regular order will not be insisted on. 
For thirty-six mortal hours I have struggled for the floor. 

Mr. RANDALL. I inSist on the regular order. 

Mr. SHANKS. I believe the House wants to hear this. 

Mr. RANDALL. LIobject. The gentleman may as well take his seat. 

The SPEAKER. The gentleman from Indiana [Mr. SHANKs] is 
not in order. 

The pending motion is that when the House adjourns it be to meet 
on Friday. 

Mr. CLEMENTS. [rise to a question of order. That is one week 
from to-day, and the motion cannot be properly made under the 
provisions of the Constitution. 

Mr. RANDALL. I will accept the ruling of the Chair on that 

roint. 

The SPEAKER. If the motion should prevail, and after that a 
motion to adjourn should prevail, althongh this be Wednesday, the 
House would meet at twelve o’clock to-day. 

The question was taken; and there were—yeas 27, nays &4, not 
voting 178; as follows: 

YEAS—Messrs. Atkins, Bland, Bright, Bromberg, Brown, Crittenden, Davis, 
DeWitt, Giddings, Gunter, Hatcher, Lamar, Leach, Luttrell, Magee, Milliken, 
Hosea W. Parker, Potter, Robbins, Speer, Stone, Storm, Vance, Whitehead, White- 
house, Whitthorne, and Ephraim K. Wilson—27. 

NAYS—Messrs. Albright, Averill, Barber, Barrere, Biery, Bradley, Buffinton, 
Bundy, Burleigh, Benjamin F. Butler, Cannon, Cason, Amos Clark, jr., Clements, 
Clinton L. Cobb, Stephen A. Cobb, Conger, Crooke, Crounse, Crutchfield, Field, 
Fort, Foster, Gooch, Hagans, Benjamin W. Harris, Harrison, Joseph R. Hawley, 
Hays, John W. Hazelton, E. Rockwood Hoar, Hodges, Howe, Hubbell, Hunter, 
Hurlbut, Hyde, Hynes, Lawrence, Lawson, Lewis, Lowe, Lowndes, Lynch, May- 
nard, James W. McDill, McKee, MceNulta, Monroe, Moore, O'Neill, Packard, Isaac 


On the last vote there was a quorum. 
If the House agrees to adjourn till Friday, when wil] 
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C. Parker, Parsons, Pelham, Phillips, Pierce, Poland, Pratt, Rainey, Rapier, Ellis | If so, I 


li. Roberts, James W. Robinson, Ross, Henry J. Scudder, Seasions, Shanks, Laza- 
rus D. Shoemaker, Small, Smart, Sprague, St. John, Stowell, Thompson, Thorn 
burgh, Townsend, Tyner, Jasper D. Ward, Wilber, George Willard, John M. S. 
Williams, William B. Williams, James Wilson, and Woodworth—e4. 

NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Ashe, Banning, Bar- 
num, Barry, Bass, Beck, Begole, Bell, Berry, Blount, Bowen, Buckner, Burchard, 
Rurrows, Roderick R. Butler, Cain, Caldwell, Carpenter, Cessna, Chittenden, John 
}. Clark, jr., Freeman Clarke, Clayton, Clymer, Coburn, Comingo, Cook, Corwin, 
Cotton, Cox, Creamer, Crossland, Curtis, Danford, Darrall, Dawes, Dobbins, Don- 
nan, Duell, Dunnell, Durham, Eames, Eden, Eldredge, Farwell, Finck, Freeman, 
Frve, Garfield, Glover, Gunckel,. Eugene Hale, Robert S. Hale, Hamilton, Hancock, 
Harmer, Henry R. Harris, John T. Harris, Hatcher, Hathorn, Havens, John B. Haw- 
ley, Gerry W. Hazelton, Hendee, Hereford, Herndon, Hersey, George F. How, Hol 
man, Hooper, Hoskins, Houghton, Hunton, Kasson, Kelley, Kellogg, Kendall, 
Killinger, Knapp, Lamison, Lamport, Lansing, Lofland, Loughridge, Marshall, 
Martin, McCrary, Alexander S. McDill, MacDougall, McLean, Merriam, Mills, 
Mitchell, Morey, Morrison, Myers, Neal, Negley, Nesmith, Niblack, Niles, Nunn, 
O'Brien, Orr, Orth, Packer, Page, Pendleton, Perry, Phelps, Pike, James H. Platt, 
jr, Thomas C. Platt, Purman, Randall, Ransier, Ray, Read, Richmond, William 
‘R. Roberts, James C. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, 
Schell, John G. Schumaker, Scofield, Isaac W. Scudder, Sener, Sheats, Sheldon, 
Sherwood, Sloan, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, J. 
Ambler Smith, John Q. Smith, William A. Smith, Snyder, Southard, Stanard, 
Standiford, Starkweather, Alexander H. Stephens, Charles A. Stevens, Strait, 
Strawbridge, Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y. ‘Thomas, 
Todd, Tremain, Waddell, Waldron, Wallace, Walls, Marcus L. Ward, Wells, 
Wheeler, White, Whiteley, Charles W. Willard, Charles G. Williams, William 
Williams, Willie, Jeremiah M. Wilson, Wolfe, Wood, John D. Young, and Pierce 
M. B. Young—178. 


The SPEAKER. On this motion the yeas are 
84. 

Mr. RANDALL. Is that a quorum? 

The SPEAKER. Itis not. 

Mr. ELDREDGE. Would it be in order now to move that the 
House adjourn ? 

The SPEAKER. That is the only thing now that is in order, ex- 
cept that there be a call of the House. 

Mr. WHITEHOUSE. Would it be 
cess. 

The SPEAKER. It would not. 

Mr. WHITEHOUSE. By unanimous consent? 

The SPEAKER. Anything can be done by unanimous consent. 

Mr. WHITEHOUSE. I ask that, by unanimous consent, we take 
a recess, that the Hall may be cleaned, and that we may be in a bet- 
ter condition to proceed to business. 

Mr. RANDALL. I object. 

Mr. ELDREDGE. Would it be in order for the clerks to commence 
now to read the Journal? That might facilitate the public business. 

The SPEAKER. There is no motion pending. 

Mr. MAYNARD. In order to demonstrate the fact whether there 
is a quorum or not, I will make the motion that there be a call of the 
House. 

Mr. ELDREDGE. And pending that I move that the House do 
now adjourn. ; 

Mr. SPEER. I hope the gentleman from Wisconsin will withdraw 
his motion. Let us have a call of the House. It will be a good 
thing for members to make them get up early. It is the early bird 
that catches the worm. 

Mr. ELDREDGE. I have no objection to the House going on with 
business; but if we are not to do business, it seems to me we ought 
to adjourn. We have been evidently earning our money sitting here, 
and I hope our services to the country will be appreciated. 

Mr. SHANKS. Shall I now offer this preamble ? 

Mr. LEACH. Yes; I wish to hear it. 

Objection was made. 

The question being taken on the motion to adjourn, it was not 
agreed to. 

The question recurred on Mr. MAYNARD’S motion, that there be a 
call of the House. 

Mr. MAYNARD. Let us have the yeas and nays on that. 

_ On the question of ordering the yeas and nays, there were ayes 4; 
not a sufficient number. 

Accordingly the yeas and nays were not ordered. 

The motion for a call of the House was agreed to. 

The roll was called, and the following members failed to answer to 
their names: 

Messrs. Adams, Albert, Arthur, Ashe, Banning, Barry, Bass, Begole, Buckner, 
Burchard, Cain, Carpenter, Cessna, Chittenden, Freeman Clarke, Clayton, Corwin, 
Cotton, Cox, Creamer, Curtis, Danford, Darrall, Dawes Dobbins, Duell, Dunnell, 
Durham, Eames, Eden, Farwell, Finck, Freeman,Frye, Garfield, Gunckel, Robert 
8. Hale, Hamilton, Harmer, Henry R. Harris, Hathorn, Havens, John B. Hawley, 
Gerry W. Hazelton, Hendee, Hersey, George F. Hoar, Holman, Hooper, Hoskins, 
Hynes, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport, 
Lansing, Lofland, Loughridge, Marshall, Martin, McCrary, Alexander 8. Me Dill, 
MacDougall, McKee, McLean, Merriam, Mitchell, Morey, Morrison, Negley, Nib- 
lack, Niles, Nunn, Orr, Orth, Packer, Page, Pendleton, Perry, Phelps, Pike, 
Thomas C. Platt, Pratt, Purman, Ray, Richmond, William R. Roberts, James C. 
Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. Schu- 
maker, Scofield, Isaac W. Scudder, Sherwood, Sloan, A. Herr Smith, George L. 
Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Stanard, 
Standiford, Starkweather, Alexander H, Stephens, Charles A. Stevens, Strait, 
Strawbridge, Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, 
Todd, Lee may Mgt Marcus L, Ward, Wells, Wheeler, White, Charles W. Wil- 


lard, Charles G. Williams, William Williams, Ephraim K. Wilson, Jeremiah M. 
Wilson, Wood, John D. Young. 


The SPEAKER. The roll-call shows the presence of one hundred 
and fifty-four members. The doorkeepers will now close the doors. 
Mr. TYNER. Is it in order now to present excuses for absentees? 
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| W. WILLARD, be excused on account of the state of his health. 


desire to say that my colleague, Mr. SAYLER, is detained from 
the session of the House to-night 
and I move that he be excused. 

Mr. RANDALL. Leall for the regular order. 

Mr. TYNER. This is the 

Mr. RANDALL. to go back and vote on 
the motion upon which the House found itself without a quorum. 

Mr. WILSON, of Iowa. I desire to state that 
Michigan, is absent on account of indisposition. 

Mr. ELDREDGE. I desire to state that Mr. Finck was too sick to 
remain in the House, and I ask that he be excused. 

Mr. COMINGO. My colleague, Mr. WELLS, is sick and unable to 
attend the session of the House, and I move that he be excused, 

Mr. SPEER. I eall for the regular orde: 

Mr.zBELL. My colleague, Mr. Harnis, is detained from the House 
by sickness, and I move that he be excused. 

Mr. WHITEHOUSE. I desire to state that Mr. HAMILTon left the 
House in consequence of indisposition, and I trust he will be excused, 

Mr. SPEER. I insist on the regular order. 
motions piling up. The House should dispose of one before another 
is entertained. I for one object to any one being excused unless the 
yeas and nays are called upon it. I want the yeas and nays in each 
case, although I hope that every gentleman who is sick or has sick 
ness in his family will be excused. 

Mr. MAYNARD. I made my motion, not for the purpose of mov- 
ing upon the absentees or in any way of di gentlemen 
who were here all last night and are absent in consequence, but for 
the purpose of securing a quorum; and as it seems to have been 
demonstrated that a quorum is present, I am not disposed to press 
the call any further. In order to test the sense of the House, I will 
move that all further proceedings under the call be dispensed with, 
and that we proceed to vote upon the question on which no quorum 
was developed. 

Mr. LAWRENCE, 

The SPEAKER. It is not. 

Mr. LAWRENCE. I hope we shall not dispense with the call. We 
have a right to the presence and advice of these absent gentlemen, 

Mr. ELDREDGE. There is a difference among the elect. 

Mr. POLAND. If it is in order to move excuses for absentees, I 
desire to move that my colleague, Mr. WILLARD, be excused on ac- 
count of the state of his health. 

Mr. LAWRENCE. Now let the gentleman from Indiana [ Mr, 
SHANKS ] read the first section of the democratic platform of L872. 

Mr. RANDALL. I eall for the regular order. 

Mr. WILSON, of Iowa. Is it understood that all these gentlemen 
have been excused ? 

The SPEAKER. The adoption of the motion of the gentleman from 
Tennessee will excuse them. 

Mr. WILSON, of lowa. But the House may not agree to that. 

The SPEAKER. The motion takes precedence of all others. 

The question was taken on Mr. MAYNARD’s motion, and it was not 
agreeil to. 

The SPEAKER. It is now the duty of the Chair to send out war- 
rants for the absentees. 

Mr. MAYNARD. Is it not necessary that the names of the ab- 
sentees be called for excuses before that is done? Non consiat that 
some of the absentees are not absent by leave of the House. 

Mr. NESMITH. Non constat has been here all day, and voted on 
the last vote. 

Mr. MAYNARD. I ask as a parliamentary question if it is not 
necessary that the names of the absentees be called for excuses ? 

The SPEAKER. The usual mode is to direct the Sergeant-at 
to send for the absentees. 

Mr. MAYNARD. I think the roll of absentees is usually called for 
the purpose of hearing excuses 

The SPEAKER. The Chair has never known it to be done. 

Mr. SPEER. I would inquire whether the rules do not require that 
the debates in this House shall be conducted in the English language ? 
An expression was used by the gentleman from ‘Tennessee which was 
not understood on this side of the Honse, 

Mr, ELDREDGE. What was that? 

Mr. SPEER. Non constat. 

Mr. ELDREDGE. He is not a member of the House. 

Mr. POLAND. I desire to move that my colleague, Mr. CHARLES 


by the serious illness of his wife, 
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one knows that he is in feeble health, and that he was not abie to 
stay here to-night. 

Mr. SPEER. I hope the motion to excuse Mr. WILLAKD will pre- 
vail. 

Mr. SENER. Does the gentleman have a physician’s certificate as 
to the state of his colleague’s health? 

Mr. CLEMENTS. It would be a good idea to exouse the gentle- 
man. When here he objects to everything. 

Mr. BECK. I want the yeas and nays on that. 

The SPEAKER. The mode under the call, gentlemen will observe, 
is that when the House has gat through the call and has refused to 
dismiss proceedings under it the proceeding then becomes an execu- 
tive one which the Sergeant-at-Arms has to enforce, Of course if 
the yeas and nays were to be taken on every motion that a gentle- 


| man be excused it would be imposssible to get to the end of the pro- 
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ceeding. The duty of the Sergeant-at-Arm is totake the listof absen- 
tees and peremptorily bring them before th House. 
Mr. STORM. The practice has been first to make exeuses for gen- 


tlemen who are absent, and warrants are not made out for those who 
are excused by the House. 

Mr. FIELD. I move that my colleague, Mr. BEGOLE, be excused. 
He was present during last night’s session and was compelled to leave 
on account of the state of his health. 

The SPEAKER. The pending motion is the motion of the 
man from Vermont to excuse his colleague, Mr. WILLARD. 

Mr. BECK. And on that motion I call for the yeas and nays. 

Mr. SPEER. Let us have a division. 

Mr. POLAND. Ido not make this motion from any other idea than 
that Mr. WILLARD is unable to be here at this time of the night. 

Mr. BUTLER, of Massachusetts. Mr. WILLARD came to me this 
evening and said, “I do not know how I can stand here any longer.” 
I think he ought to be excused. 

Mr. SPEER. He ought to be excused. There is no doubt that 
he is in delicate health. 

Mr. RANDALL. He is no more in delicate health thanI am. 

. The motion to excuse Mr. WILLARD, of Vermont, was agreed to— 
ayes 61, noes 17. 

Mr. FIELD. LIrepeat my motion that Mr. BEGOLE be excused. 

The motion was agreed to, 

Mr. BELL. I move that my colleagues, Mr. STEPHENS and Mr. 
Haris, be excused pn account of indisposition. Mr, Harris left the 
Hlouse yesterday afternoon extremely unwell. 

The motion was agreed To. 

Mr. ELLIS H. ROBERTS. I ask that my colleague, Mr. LAMPoRT, 
be excused. 

There was no objection, and Mr. LAMPORT was excused, 

Mr. ELDREDGE. I move that Mr. Finck, of Ohio, be excused. 

The motion was agreed to. 

Mr. CLARK, of New Jersey. I move that my colleague, Mr. Warp, 
be excused on account of indisposition. 

There was no objection, and the motion was agreed to. 

Mr. SHANKS. I move that my colleague, Mr. WILLIAMS, be ex- 
cused on account of indisposition. 

Objection was made, 

Mr. BUTLER, of Massachusetts. My colleague, Mr. Tloorrer, was 
here until twelve o’clock, He then came to me, and also spoke to 
the Speaker, and said he could not stay any longer. 

There was no objection, and Mr. HOOPER was excused. 

Mr. STORM. I move that Mr. Scupprr, of New Jersey, be excused. 

The motion was agreed to. 

Mr. LOWNDES. I ask that my colleague, Mr. ALBERT, be excused 
on account of indisposition. 

There was no objection. 

Mr. WHITEHOUSE. I move that my colleague, Mr. SCHELL, be 
excused, 


centle- 


— 


The motion was agreed to. 
Mr. WHITEHOUSE. I move that my colleague, Mr. Woon, be 


ccused on account of pressing engagements which are known to the 
House. 


Objection was made. 


The question being taken, the motion was agreed to—ayes 58, noes 
17. 
Mr. HAWLEY, of Connecticut. I move to excuse every absentee. 
Mr. McDILL, of Iowa. I second the motion. When so many are 
being exensed, all ought to be. 

Mr. MAYNARD. Would not that be tantamount to dispensing with 
further proceedings under the call? 

The SPEAKER. It would amount to about the same thing. 

The question being taken on the motion of Mr. HAWLEY, of Con- 
necticut, if was not agreed to. 

Mr. HERNDON. I move that Mr. SWANN, of Maryland, be excused. 
He is in very weak health. 

Mr. ELDREDGE. Mr. SWANN stated to me, as he went out of the 
House, that he wascompletely worn out and that he was sick besides. 

Che question being taken on excusing Mr. SWANN, there were ayes 
62, noes not counted. 

So the motion was agreed to. 

Mr. WILBER, I movethat my colleague, Mr. TREMAIN, be excused 
on account of ill health, 

Mr. LAWSON. Mr. TREMAIN is paired with Mr. Cox. 

Mr. BUTLER, of Massachusetts, That doesnot excuse him. These 
pairs are the reason why we have not a quorum. 

The motion to excuse Mr. TREMAIN was agreed to. 

Mr. LAWSON. I move that my colleague, Mr. Perry, be excused 
on account of his age. 

The motion was agreed to. 

Mr. VANCE. My colleague, Mr. AsHp, is a gentleman somewhat 
advanced in years. I move that he be excused, : 

The motion was agreed to. 

Mr. GLOVER. Mr. Knapp, of Illinois, left the House very ill. I 
move that he be excused. 

The motion was not agreed to. 

Mr.SMALL. My colleague, Mr. Pixs, is necessarily at home in New 
Hampshire. I move that he be excused. 

Mr. SPEER _ Is he absent by leave of the House ? 
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Mr. STORM. I object. 

The motion to excuse Mr. PIKE was not agreed to. 

Mr. HAYS. Imove that Mr. Wuirer, of Alabama, be excused on 
account of indisposition. 

Mr. CALDWELL. 1 object. He told me this evening that ly 
never tired. 

The question being taken on the motion to excuse Mr. Wuirr. 
there were—ayes 56, noes 27. 

So the motion was agreed to. 

Mr. BUNDY. Llask that my colleague, Mr. DANForD, be excused 
He is very sick. 

The SPEAKER. Mr. DANFORD is absent by leave of the -House. 

Mr. SOUTHARD. I move that my colleague, Mr. SAYLER, be ex- 
cused. He left the House late last evening very much broken down, 

The motion was not agreed to. 

Mr. CLEMENTS. I move that Mr. Corwin be excused on account 
of ill health. 

The motion was agreed to. 

Mr. MAYNARD. There is another gentleman here, 2 member of 
the House, who was a contemporary of Mr. Wuirr, of Alabama, as a 
member of the House many years ago—Mr. Curtis, of Pennsy]- 
vania. I move that he be excused, 

The motion was agreed to. 

Mr. STRAWBRIDGE. I move that my colleague, Mr. Cessna, be 
excused. He is quite worn out by his service here. 

Mr.SPEER. I heard Mr. CESSNA say that he would not leave the 
House unless he got a pair. I think he would enjoy being here now 
very much. 

The motion to excuse Mr. CESSNA was agreed to. 

Mr. FORT. -I move that Mr. CLAYTON, of California, be excused. 
I know that he is unwell. 

The motion was agreed to. 

Mr. MOORE. I ask that my colleague, Mr. Topp, be excused. 

Objection was made. 

Mr. HAZELTON, of New Jersey. I move that my colleague, Mr. 
DoBBINS, be excused. " 

The motion was agreed to. 

Mr. BUTLER, of Massachusetts. My colleague, Mr. STEVENS, ar- 
rived here on Wednesday night, and was sworn in and remained here 
all night after traveling the night before and has not been able to 
continue his attendance. I move that he be excused. 

Mr. CONGER. Mr. STEVENS said last night that he enjoyed being 
here very much. I hope that enjoyment will be continued to him. 

The motion was not agreed to. 

Mr. HERNDON. I move that my colleague, Mr. MCLEAN, be ex- 
cused, as he is in a very feeble condition. 

The question was taken, and the motion was not agreed to. 

Mr. BROWN. Imovethat my colleague, Mr. YOUNG, be excused 
on account of sickness. 

The motion was agreed to. 

Mr. SHANKS. I move that my colleague, Mr. WILSON, be excused. 

The motion was not agreed to. 

Mr. SPEER. I have just learned that Mr. Topp left the House to- 
night quite unwell. I move therefore that he be excused. 

The motion was agreed to. 

Mr. WILBER. I ask that my colleague, Mr. MACDOUGALL, be ex- 
cused. He only got back to the city to-day, having been necessarily 
absent from it. 

The SPEAKER. He is already excused. 

Mr. AVERILL. I move that my colleague, Mr. DUNNELL, be ex- 
cused. I do not ask this on the ground of old age, but he has been 
here to-night and I know that he is indisposed, and I hope he will 
be excused. 

The motion was not agreed to. 

Mr. LAWSON. I move that my colleague, Mr. Bass, be excused. 
He has a very sore throat and his wife is quite ill. 

The motion was agreed to. 

Mr. RANDALL. I move that my colleague, Mr. SCOFIELD, be ex- 
cused. 

The motion was not agreed to. 

Mr. CLARK, of Missouri. I desire to renew the motion of the gen- 
tleman from Connecticut, [Mr. HAWLEY, ] as this seems to be a very 

sick Congress, to excuse all the absentees. 

Mr. VANCE. Non constat included. 

Mr. FIELD. O! we cannot afford that. 

The motion was not agreed to. 

Mr. COMINGO. I move that Mr. WELLS be excused for reasons 
I have already stated. 

Several MEMBERS. What are those reasons? 

Mr. COMINGO. He is sick. 

The motion was not agreed to. 

Mr. PARKER, of Missouri. I move that my colleague, Mr. Ha- 
VENS, be excused. He was compelled to leave the Hall on account 
of sickness. 

The motion was not agreed to. 

Mr. CLEMENTS. I move that my colleague, Mr. MORRISON, be 
excused. He is in bad health, and is unable to be here. 

Mr. RANDALL. He had to be in Florida the whole of last 
winter. 

The motion was agreed to. 
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Mr. NESMITH. I move that Mr. Cox be excused. 

The motion was not agreed to. 

Mr. CONGER. lam informed that Mr. Cox’s family is sick. He 
has been here most of the time, but was necessarily called away. 

Mr. SPEER. What member of his family? ; 

Mr. CONGER. His child. 

Mr. SPEER. He has no children. 

Mr. LUTTRELL. I move that the gentleman from Missouri, Mr. 
BuCKNER, be excused. I know that he has been sick for several days, 
and is unable to be here. 

The motion was agreed to. 

Mr. RANDALL. I move to excuse Mr. Ho~MaN, of Indiana. 

Mr. SHANKS. O! I object to that; he is too full of objections for 
us to be able to afford to excuse him. 

Mr. SPEER. He ought to be excused; he is paired with Mr. 
Hooper, of Massachusetts, who has been excused this evening. 

The question was taken; and the motion was not agreed to. 

Mr. LAWSON. I hope Mr. Cox will be excused. He has paired 
with Mr. TREMAIN, who has been excused this evening. 

Mr. FIELD. Mr. Cox told me he felt very well to-day. 

Mr. PACKARD. I move that my colleague, Judge Or7u, be ex- 
cused on account of general indisposition. 

Several MEMBERS. To be here? 

The motion was not agreed to. 

Mr. CONGER. Now, if there is no other business, while the Ser- 
geant-at-Arms is preparing the list, I should like to ask leave for the 
gentleman from Indiana [ Mr. Suanks] to make his remarks. 

Mr. SPEER. O, no; I move that the gentleman from Indiana be 
excused. 

Mr. AVERILL. I move that Mr. Sawyer be excused, because I 
know that he went home sick. I make this motion in good faith, 
and I hope he will be excused. 

The motion was agreed to. 

Mr. MAYNARD. Loffer the customary order in such cases: 

Ordered, That the Sergeant-at-Arms be directed to arrest and bring to the bar of 
the House such members as are absent without the leave of the House. 

Mr. LAWRENCE. I move that all the members on the other side 
of the House be excused, and then we can pass the civil-rights bill. 

Mr. BECK. I move that Mr. KNapp, of Illinois, be excused. He 
left the House at ten o’clock to-night because he was too ill to 
remain. 

The motion was agreed to. 

Mr. WHITEHOUSE. I move that Mr. AMILTON be excused. He 
left the House quite indisposed. 

The motion was not agreed to. 

Mr. LUTTRELL. Following the example of the gentleman from 
Ohio, [Mr. LAWRENCE, ] I move that all the members on the other side 
of the House be excused, as they are suffering from a very severe 
attack of civil rights. 

Mr. BUTLER, of Massachusetts. I move to reconsider all the votes 
taken upon thesé motions, and to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

Mr. WHITELEY. I move that my colleague, Mr. FREEMAN, be 
excused. He left the Hall quite sick. 

The motion was agreed to. 

Mr. BUTLER, of Massachesetts, moyed to reconsider the vote by 
which Mr. FREEMAN was excused; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to, 

Mr. VANCE. I understand that Mr. NunN, of Tennessee, has re- 
ceived a telegram stating that his family is sick, and has to leave the 
city. I move that he be excused, 

A MEMBER. He was inthe Hall to-night, 

Mr. THORNBURGH. Heexpects to leave to-morrow morning. 

The motion was agreed to, 

Mr. SHANKS. I move that Mr. Cox be excused for the reason that 
the democratic party, in their convention in 1872, adopted the follow- 
ing resolution 

Mr. SPEER. I object to debate, except on the Choctaw claim. I 
withdrew my objection on the ground that the gentleman should 
— nothing but the Choctaw treaty, and he has violated his contract 
with me. 

Mr. CONGER. Does it need any further motion to enable the Ser- 
geant-at-Arms to perform his duties? 

The SPEAKER. It does not. 

Mr. WHITELEY. I move to excuse my colleague, Mr. SLOAN, on 
account of general debility. 

The motion was not agreed to. 

Mr. PELHAM. I move that my colleague, Mr. SHeats, be excused. 
He is in the Speaker’s room now quite sick. 

The motion was not agreed to. 

Mr. LAWSON. I move that my colleague, Mr. FREEMAN CLARKE, 
be excused on-aceount of his age. I think he ought to be excused 
from attendance at a night session. 

Mr. CONGER. I would inquire what was the result of the call as 
to the number present ? 

The SPEAKER. The call showed the presence of 154 members. 

Mr. CONGER. And is not 146 a quorum ? 

The SPEAKER. It is. 
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Mr. CONGER. Then I move that all further proceedings under 


the call be suspended, 


Mr. SPEER. O, no! Let ussend for the absentees. We may as well 


spend the morning in this way as in any other. 


Mr. LUTTRELL. Would it be in order to move that the House 


take a recess until ten o’clock in order to give the Sergeant-at-Arms 


time to make his report? 
The SPEAKER. It would not. 


Mr. CLARK, of Missouri. Would it be in order to move fora 


new call of the House, in order to see if any of the sick have been 
overlooked ? 


The SPEAKER. It would not. 
The motion of Mr. CONGER was not agreed to. 
Mr. HUBBELL. I move that all further proceedings under the 


call be dispensed with. 


Mr. SPEER. That motion has just been made and lost, and no 
business has intervened. 

Mr. TYNER here took the chair as Speaker pro tempore. 

Mr. CONGER. Lask leave to make another motion. I doit at 
the suggestion of several gentlemen. There are several more mem 
bers present than a quorum, and there was an understanding which I 
heard of myself, on both sides of the House, that persons who were 
up last night would have an opportunity to rest to-night. 

Mr. CLYMER. I was here all last night. 

Mr. CONGER. I tind that those who were here last night and 
staid here patiently and performed their duties are ready to excuse 
those who are absent on this call. I will therefore make this motion, 
that the remaining absentees under this call be excused, 

Several MEMBERS. QO, no! 

The motion was not agreed to. 

Mr. BLAINE, (the Speaker.) I desire to say one word. I have 
never known an instance, and Ido not believe such an instance ean 
be found anywhere, that when upon a call of the House a quorum 
was found to be present the preceedings under it were continued. 
The House exercises its power to send for absentees because finding 
itself without a quorum it is incompetent to do business. But the 
House with one hundred and fifty-four members present bas as full 
power to do business as it ever could have. You may wake one hun- 
dred men and take them out of their beds and bring them here, but 
when you have done so you will not have a particle more power than 
you have at this moment, 

Mr. CROUNSE. When it is now a question of endurance, and 
those who are here are suffering all the inconvenience of attending 
this long session of the House, is it not right that those gentlemen 
who have gone home to bed should be brought here under the call? 

Mr. BLAINE. That would not make the endurance of those who 
are here d& particle less. 

Mr. CROUNSE. But as a matter of fair play it is right that the 
others should be here, 

Mr. BLAINE. Whether that be the case or not the records of the 
House ought to show some reason for sending for the absentees, and 
the record shows the presence of a quorum when the roll was called, 

Mr. CONGER. I submit that it might be better for us all to dis- 
pense with proceedings under the call. We who are here now may 
want the same indulgence next night. 

Mr. BLAINE. I have no desire, as one member of the House, to 
evade any responsibility. But Ido want the records of the House to 
show that the precedents of the House have been followed, and the 
precedent of the House which is based upon principles of common 
sense is that if the House on the call of the roll finds itself in possession 
of a quorum that should be the end of the proceeding. 

Mr. HAWLEY, of Connecticut. I desire to make an inquiry. If 1 
understand correctly the rules of the House and the law, it is the duty 
of every member of the House, unless sickness detains him, to be here 
in his place; and if two hundred and ninety are present and two ab 
sent, the two hundred and ninety would have the absolute right to 
send for the two absentees. 

Mr. BLAINE. If the gentleman got the House of Representatives 
to enforce that, it would never do anything else. 

Mr. HAWLEY, of Connecticut. There is reason for enforcing it 
when the House is engaged in a struggle like this, 

Mr. BLAINE. Do you change the result one particle by bringing 
the absentees here? 

Mr. HAWLEY, of Connecticut. We would exercise the right of 


we adjourn now or not, but 1 do insist that we have aright to have 
all the members here. 

Mr. BURROWS. The reasons for the call are indicated in this 
statement in the Digest : 


and interrogated by him as to what excuses they may have to offer for being absent 
from the sitting of the House without its leave. 


Mr. BLAINE. Let me read from the Digest further on that point: 


otherwise be obtained; and upon the appearance of a quorum a motion is usually 


made and earried that ‘‘all further proceedings in the gall be dispensed with ;” and 


this motion is held to bein order at any period of the proceedi: 


Mr. SPEER. That motion when made may be lost. 


Mr. BLAINE. Of course, it may be lost. Iam not disputing the 
power of the House to reject the motion, or that the power of the 


having the men here who ought to be here. Ido not care whether 


The members brought in by him are then severally arraigned by the Speaker 


The order of arrest is not usually made by the House unlesa a quorum cannot 
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House, as has been suggested by the gentleman from Connecticut, 
can be used by the two hundred and ninety members to bring the 
two absentees here. 

Mr. RANDALL. I desire to propose a compromise: That we pro- 
ceed to consider the special order of to-day, the post-office appropri- 
ation bill. 

Mr. FORT. If in order, I move that all further proceedings under 
the call be dispensed with. 

Mr. SPEER. I rise to a question of order. Does the Chair enter- 
tain that motion ? 

The SPEAKER pro tempore, (Mr. TYNER.) The Chair does entertain 
the motion. Does the gentleman from Pennsylvania raise a question 
of order upon it? 

Mr. SPEER. I raise the question of order that that motion is not 
in order, having been already put and lost, and no motion having 
intervened, 

‘The SPEAKER pro tempore. The Chair answers the gentleman’s 
question of order by saying that since the motion was previously put 
to suspend all further proceedings under this call another motion 
was made by the gentleman from Michigan, [Mr. CONGER, ] to excuse 
all the absentees who had not already been excused. That motion 
was acted upon, and therefore the motion of the gentleman from 
illinois [Mr. Fort] is in order. 

Mr. CONGER, Mr. Speaker—— 

Mr. AVERILL. Is the question debatable ? 

The SPEAKER pro tempore. It is not. 

Mr. BECK. 1 call for the yeas and nays on the motion of the gen- 
tleman from Illinois. 

Mr. CONGER. Lrise to a question of order. It is this: That the 
motion I made has not been decided. 

The SPEAKER pro tempore. The Chair does not agree with the 
gentleman from Michigan. The gentleman from Michigan made the 
motion, and the Chair put it and declared it lost. 

Mr. WILSON, of Iowa. I rise to a question of order. Are the 
motion to dispense with further proceedings under the call and the 
motion to excuse al] absentees equivalent motions ? 

The SPEAKER pro tempore. They may be substantially. There 
may be nothing left for the House to do under the call after the 
snotion to excuse all absentees is carried ; but it would not dispense 
with all proceedings under the call. 

The Chair rules that the motion of the gentleman from Illinois is 
in order, 

Mr. SPEER. May I ask the Chair whether the Journal shows that 
the motion of the gentleman from Michigan [Mr. CONGER] was acted 


on? 


The SPEAKER pro tempore. The Journal is not yet made up, and 
the Chair is unable to say what appears on it. 

Mr. SPEER. Cannot the journal clerk inform the Chair whether 
this was entered on the Journal? 

Mr. ELDREDGE. I rise to ask a parliamentary question. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman from Wisconsin is rec- 
oguized by the Chair. 

Mr. ELDREDGE. I wish to put this question: Whether, if no 
action had been taken by the House and we had waited for the Ser- 
geant-at-Arms for half an hour or any other period of time to appear 
with the absentees, it would not be in order again to put the same 
motion to suspend further proceedings under the call, even although 
no other motion had intervened ? 

The SPEAKER pro tempore. <A response to that question is imma- 
terial. 

Mr. ELDREDGE. Ido not think it is immaterial. 

The SPEAKER pro tempore. The Chair thinks it is; because the 
Chair has already decided that other business has intervened. 

Mr. ELDREDGE. Ido not wish any such parliamentary precedents 
to be established as that we cannot get rid of the proceedings under the 
call at any time when we see fit to do so. 

The SPEAKER pro tempore. The present occupant of the chair does 
not feel called upon to decide any question not properly before the 
TLouse. 

Mr. BECK. I demand the yeas and nays on the motion to dispense 
with further proceedings under the rule. 

On the question of ordering the yeas and nays there were ayes 43. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 70, nays 50, not 
voting 169; as follows: 

Y EAS—Measrs. Ashe, Atkins, Beck, Bell, Berry, Bland, Blount, Bowen, Bradley, 
Bright, Bromberg, Brown, Buflinton, Bundy, Burleigh, Cain, Caldwell, Cason, Amos 
‘lark, jr., John B. Clark, jr., Clymer, Clinton L. Cobb, Comingo, Cook, Crooke, 
Crossland, Crutchfield, Davis, Donnan, Eldredge, Field, Fort, Foster, Glover, Gun- 
ter, Hancock, John T. Harris, Hays, Hereford, Herndon, Hyde, Lawson, Luttrell, 
Magee, Maynard, James W. McDill, Milliken, Mills, Monroe, Moore, Neal, Hosea 
W. Parker, Parsons, Potter, Pratt, Read, Robbins, Ellis H. Roberts, James W. 
Robinson, Stone, Sterm, Tyner, Vance, Waddell, Whitehead, John M.S. Williams, 
Willie, Ephraim K. Wilson, Wolfe, and Woodworth—70. 

NAYS—Messrs. Albright, Averill, Barrere, Biery, Burrows, Benjamin F. Butler, 
Cannon, Clements, Conger, Crounse, Hagans, Eugene Hale, Benjamin W. Harris, 
llorrison, John W. Hazelton, E. Rockwood Hoar, Hodges, Houghton, Howe, Hub- 
bell, Llunter, Hurlbat, Lawrence, Lowndes, McKee, McNulta, O'Neill, Packard, 
Isaac C. Parker, Pelham, Phillips, Pierce, James H. Platt, jr., Poland, Rainey, 
Rapier, Ross, Sener, Shanks, Lazarus D. Shoemaker, J. Ambler Smith, Speer, 


Spracne, St. John, Strawbridge, Waldron, Jasper D. Ward, Whiteley, William B. 
Williams, and James Wilson—5)0. 


NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Banning, Barber, Rar. 
num, Barry, Bass, Begole, Buckner, Burchard, Roderick R. Butler, Carpenter 
Cessna, Chittenden, Freeman Clarke, Clayton, Stephen A. Cobb, Coburn, Corwin’ 
Cotton, Cox, Creamer, Crittenden, Curtis, Danford, Darrall, Dawes, DeWitt, Dob. 
bins, Duell, Dunnell, Durham, Eames, Eden, Farwell, Finck, Freeman, Frye, Gar. 
tield, Giddings, Gooch, Gunckel, Robert 8. Hale, Hamilton, Harmer, Henry R. Har. 
ris, Hatcher, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Gerry Ww. 
Hazelton, Hendee, Hersey, George F. Hoar, Holman, Hooper, Hoskins, Hunton 
Hiynes, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Caer. Lamison, Lam. 
port, Lansing, Leach, Lewis, Lofland, Loughridge, Lowe, Lynch, Marshall, Martin 
McCrary, Alexander S. McDill, MacDougall, McLean, Merriam, Mitchell, Morey. 
Morrison, Myers, Negley, Nesmith, Niblack, Niles, Nunn, O’Brien, Orr, Orth, 
Packer, Page, Pendleton, Perry, Phelps, Pike, Thomas C. Platt, Parman, Randall, 
Ransicr, Ray, Richmond, William R. Roberts, James C. Robinson, Rusk, Sawyer. 
Ilenry B. Sayler, Milton Sayler, Schell, John G. Schumaker, Scofield, Henry J, 
Scudder, Isaac W. Scudder, Sessions, Sheats, Sheldon, Sherwood, Sloan, Sloss, 
Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, 
William A. Smith, Snyder, Southard, Stanard, Standiford, Starkweather, Alexan.- 
der H. Stephens, Charles A. Stevens, Stowell, Strait, Swann, Sypher, Taylor, 
Charles R. Thomas, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Town. 
send, Tremain, Wallace, Walls, Marcus L. Ward, Wells, Wheeler, White, White. 
house, Whitthorne, Wilber, Charles W. Willard, George Willard, Charles G. Will- 
iams, William Williams, Jeremiah M. Wilson, Wood, John D. Young, and Pierce 
M. B. Young—169. 


So the House agreed to dispense with further proceedings under 
the call. 

During the call of the roll, 

Mr. SLOSS said: I am paired with Mr.PENDLETON, of R hode 
Island. If he had been present he would have voted on this ques- 
tion as he thought best. I would have voted “ay.” 

The result of the vote was then annonnced as above recorded. 

Mr.POLAND. I have remained here for two nights endeavoring t« 
make a struggle for what we considered principle upon our side. | 
was perfectly well understood yesterday that gentlemen who were 
not here the night before should be here last night to give those of 
us who remained here during the whole of the first night an oppor- 
tunity to have some rest ; and not a man of them has been here. The 
men who were here the first night are the very same men who have 
been here to-night. Ido not consider it my duty to stand this any 
longer, and I move that the House adjourn. 

Mr. PLATT, of Virginia, and others called for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 
40. 


So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 64, nays 86, not 
voting 139; as follows: 

YEAS—Messrs. Archer, Ashe, Atkins, Averill, Beck, Bell, Bland, Blount, 
Bowen, Bradley, Bright, Bromberg, Brown, Caldwell, John B. Clark, jr., Cly- 
mer, Comingo, Cook, Creamer, Crittenden, Crossland, Davis, Eldredge, Foster, 
Giddings, Glover, Gunter, Eugene Hale, Hancock, John T. Harris, Hatcher, Here- 
ford, Herndon, Hunton, Lamar, Leach, Luttrell, Magee, McLean, Milliken, Mills, 
Neal, Nesmith, O’Brien, Hosea W. Parker, Poland, Potter, Read Robbins, Ellis H. 

Roberts, Sener, Speer, Stone. Storm, Tyner, Vance, Waddell, Whitehead, W hite- 
house, Whitthorne, George Willard, Willie, Ephraim K. Wilson, and Wolfe—64. 

NA YS—Messrs. Albright, Barber, Barrere, Berry, Biery, Buflinton, Bundy, Bur- 
leigh, Benjamin F. Butler, Cain, Cannon, Cason, Amos Clark, jr., Clements, Clinton 
L. Cobb, Stephen A. Cobb, Coburn, Conger, Crooke, Crounse, Crutchtield, Donnan, 
Field, Fort, Gooch, Hagans, Benjamin W. Harris, Harrison, Joseph R. Hawley, 
Hays, John W. Hazelton, E. Rockwood Hoar, Hodges, Howe, Hubbell, Hunter, Hurl- 
but, Hyde, Lawrence, Lawson, Lewis, Lowe, Lynch, Maynard, James W. McDill, 
McKee, McNulta, Monroe, Moore, O'Neill, Packard, Isaac C. Parker, Parsons, Pel- 
ham, Phillips, Pierce, James H. Platt, jr., Pratt, Rainey, Ransier, Rapier, James W. 
Robinson, Ross, Henry J. Scudder, Sessions, Shanks, Sheats, Lazarus D. Shoe- 
maker, Small, Smart, J. Ambler Smith, John Q. Smith, Snyder, Sprague, St. John, 
Stowell, Strawbridge, Thornburgh, Townsend, Wallace, Jasper D. Ward, White- 
ley, Wilber, John M. S. Williams, James Wilson, and Woodworth—28é6. 

NOT VOTING—Messrs. Adams, Albert, Arthur, Banning, Barnum, Barry, Bass, 
Begole, Buckner, Burchard, Burrows, Roderick R. Butler, Carpenter, Cessna, Chit- 
tenden, Freeman Clarke, Clayton, Corwin, Cotton, Cox, Curtis, Danford, Darrall, 
Dawes, DeWitt, Dobbins, Duell, Dunnell, Durham, Eames, Eden, Farwell, Finck, 
Freeman, Frye, Garfield, Gunckel, Robert S. Hale, Hamilton, Harmer, Henry 
R. Harris, Hathorn, Havens, John B. Hawley, Gerry W. Hazelton, Hendee, Her- 
sey, George F. Hoar, Holman, Hooper, Hoskins, Houghton, Hynes, Kasson, Kel- 
ley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport, Lansing, Lofland, 
Loughridge, Lowndes, Marshall, Martin, McCrary, Alexander S. McDill, Mac- 
Dougall, Merriam, Mitchell, Morey, Morrison, Myers, Negley, Niblack, Niles, 
Nunn, Orr, Orth, Packer, Page, Pendleton, Perry, Phelps, Pike, Thomas C. Platt, 
Purman, Randall, Ray, Richmond, William R. Roberts, James C. Robinson, Rusk, 
Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker, Scofield, 
Isaac W. Scudder, Sheldon, Sherwood, Sloan, Sloss, A. Herr Smith, George L. 
Smith, H. Boardman Smith, William A. Smith, Southard, Stanard, Standiford, 
Starkweather, Alexander H. Stephens, Charles A. Stevens, Strait, Swann, Sypher, 
Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, Todd, Tremain, 
Waldron, Walls, Marcus L. Ward, Wells, Wheeler, White, Charles W. Willard, 
Charles G. Williams, William Williams, William B. Williams, Jeremiah M. Wil- 
son, Wood, John D. Young, and Pierce M. B. Young—139. 

So the motion to adjourn was not agreed to. 

Mr. BUTLER, of Massachusetts. I ask that the yeas and nays be 
called upon the motion to reconsider. 

Mr. RANDALL. Pending that, I move that when the House ad- 
journs to-day it adjourn to meet on Friday. 

A MemMBER. It is Friday now. 

Mr. ELDREDGE. It is not Friday. The Speaker has held that 
over and over again. k 

Mr. RANDALL. Let us understand what the motion of the gen- 
tleman from Massachusetts [Mr. BUTLER] is. 

The SPEAKER. If the gentleman from Pennsylvania [Mr. Ran- 
DALL] should withdraw his motion, the question immediately to be 
voted upon would be on the consideration of the motion to recon- 
sider. 

Mr. RANDALL. To reconsider what? 

The SPEAKER. The question would be on the gentleman’s own 
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proposition raising the question of consideration of the motion to re- 
consider the vote by which the civil-rights bill was recommitted. 

Mr. RANDALL, [I insist on the motion I have just made. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Ran- 
DALL] moves that when the House adjourns it adjourn till Friday 
next. 

Mr. BUTLER, of Massachusetts. What Friday? 

The SPEAKER. The Friday next after Wednesday, January 27. 

Mr. RANDALL. [I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. If I 
understand the motion, it means that Friday after the termination of 
this legislative day; and as this legislative day has not terminated 
and may never terminate so far as I can see, what Friday will that 


be? 

The SPEAKER. If the House should adjourn 

Mr. ELDREDGE. I do not think it is fair to put such conundrums 
to the Speaker. 

The SPEAKER. The Chair does not object. 

Mr. BUTLER, of Massachusetts. If the motion means any other 
Friday than this, then it is beyond the constitutional power of the 
House. 

Mr. RANDALL. This is not Friday, but Wednesday. 

Mr. BUTLER, of Massachusetts. And if it means to-day, then it 
would be senseless. 

The SPEAKER. The motion of the gentleman from Pennsylvania 
might have a very direct effect. The House now stands recorded as 
having voted that when itadjourns it willadjourn to meet on Saturday. 
If the motion of the gentleman from Pennsylvania should prevail, it 
would rescind that; and if the House should thereafter adjourn prior 
to twelve o’clock m. of this Calendar day, it would meet on the day 
preceding Saturday. 

Mr. BUTLER, of Massachusetts. Let me put a case in order to 
get my point before the Chair. The hour of daily meeting, accord- 
ing to the rules of the House, is twelve o’clock. Suppose this legisla- 
tive day should not terminate till after twelve o’clock noon to-day, 
Friday—— 

Mr. ELDREDGE. This is not Friday. 

Mr. BUTLER, of Massachusetts. It is Friday by the calendar. In 
the calendar there is no such designation known as a “ legislative 
day.” You cannot call it anything else than Friday, and as we may 
not adjourn till after twelve o’clock noon, (I do not see any hope of 
it, nor have I any wish for it while the present posture of affairs con- 
tinues,) if we do not adjourn till after twelve o’clock, then to what 
time would the House stand adjourned according to this motion ? 

The SPEAKER. The whole difficulty which the gentleman pre- 
sents would apply equally to Saturday when we reach it—the time 
to which the gentleman’s own motion applies. 

Mr. BUTLER, of Massachusetts. Pardon me, no; because my mo- 
tion was that we should adjourn to meet next Saturday; and that 
was next Saturday, whether you call this Friday or Wednesday. 

The SPEAKER. So the legislative day of Friday, January 29, is 
just as much Friday at this moment as next Saturday is Saturday, 
because the legislative day does not begin till twelve o’clock noon. 
If after twelve o’clock there should be any difficulty in the matter, 
it will be time enough then to unravel it. 

Mr. ELDREDGE. I would like to put a parliamentary inquiry, 
since that seems to be the order. Can the House be deprived of the 
right to agree to an adjournment for three days by any sort of leger- 
demain, legislative or otherwise? Have we not the right under the 
Constitution to adjourn for any number of days not exceeding three, 
and can we be deprived of it by any sort of parliamentary tactics? 
Have we not that right under all circumstances ? 

Mr. BUTLER, of Massachusetts. We cannot adjourn backward; 
that is the trouble. 

Mr. ELDREDGE. The gentleman might adjourn backward, I 
think; but I could not. 

Mr. BUTLER, of Massachusetts. We cannot adjourn to a day past. 

The SPEAKER. The legislative day of Friday is still future. 

Mr. ELDREDGE. Whatever legislative day this may be, Friday 
or not, we have the right under the Constitution to adjourn for not 
exceeding three days ; and we cannot be deprived of that right under 
any circumstances. Now, whether or not we can do so by the form 
of the motion which is proposed, we certainly can adjourn under the 
Constitution for not exceeding three days. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, I am not trying to 
put this as a mere conundrum; I am endeavoring to get rid of one of 
these dilatory motions. Now, the way to test the matter is this: If this 
is Wednesday, then the gentleman from Pennsylvania might move to 
adjourn till Thursday—that is yesterday, aday passed—just as well as 
to Friday. There is the difficulty. We are tied up by a legislative 
fiction ; worse than that, for I am willing the fiction shall exist until 
it necessarily passes out of existence. Now, the day called by legis- 
lative fiction Wednesday has passed over into Friday ; and therefore 
we cannot adjourn to Friday. 

. The SPEAKER, We have not yet reached the legislative day of 
riday. 

Mr. ELDREDGE. The answer to the gentleman from Massachn- 
setts is this: If this be Friday, then we have aright to make a motion 
that when the House adjourns it be to meet on Monday. 





Mr. BUTLER, of Massachusetts. 1 will discuss that motion wlien 
it is made. 

Mr. ELDREDGE. Whether it be Wedne sday or Friday, we have 
a right to an adjournment for three days ; and we cannot be cd prived 
of that constitutional right by a “legislative fiction,” as the gentk 
man styles it, nor by any legislative tactics or legerdemain. Which- 
ever way you look at the question, this constitutional right remains, 
If this be Wednesday in contemplation of law or parliamentary usage, 
then we have a right to adjourn until Saturday ; if it be Thursday, 
then we have a right to adjourn for three days from Thursday; and 
if it be Friday, we have a right to adjourn until three days after Fri- 
day. Whatever you may call it—legislative day or calendar day 
we have the constitutional right to adjourn for three days; of that 
we cannot be deprived under any circumstances, 

Mr. BUTLER, of Massachusetts. My proposition (and I will not 
trouble the Chair and the Houseon this question much longer) is this: 
The rule under which the House is required to meet at twelve o'clock 
on Friday cannot be repealed inthis way. Weare now in sessionon the 
day known in the calendar (which is part of the common law) as 
Friday ; and the rule says that the House shall meet at twelve o'clock 
on that day. Now, howcan we by simply staying here repeal that 
rule? 

The SPEAKER. According to the rule, there must be an adjourn- 
ment before the current legislative day can terminate ; and an adjourn- 
ment does not take place by reason of the arrival of the time for the 
regular daily meeting of the House. That isthe rule. The Chair 
thinks that it would be a very great improvement if the rules were 
changed so that at the end of each ealendar day, or rather upon the 
arrival of the hour of meeting oneach calendar day, the House, if in 
session, should be declared adjourned and should then immediately be 
called to order again, to begina new daily session. This would at all 
times insure the correct date in the proceedings of the House. But 
the rule has been otherwise; and it 1s the duty of the Chair to ad- 
minister the rule as he finds it, not as he thinks it ought to be. 

Mr. ELDREDGE. It seems to me that the object of the existing 
rule is perfectly apparent. It is to continue legislative action which, 
if an adjournment should take place, might fall; so that business 
pending in the House may not be suspended or terminated by the 
arrival of a subsequent calendar day. 

The SPEAKER. The gentleman from Massachusetts will himself 
observe how the construction of the rule as stated by the Chair might 
be very important for maintaining in its place the very measure 
which the gentleman from Massachusetts is seeking to have passed. 
lor example, suppose the legislative day of Friday had been assigned 
to the consideration of some special order to the exclusion of all other 
orders. Then, if an adjournment were effected, the position which 
the gentleman’s measure now holds would be lost; but by a contin 
uous session it holds its place. Thus it may often be very important 
for the priority of a certain order that it should run in this way. 

Mr. BUTLER, of Massachusetts. But this measure would stand 
as unfinished business. 

The SPEAKER. That does not matter. If the rules had been sus- 
pended to declare that a certain other measure should be taken up 
on Friday at one o’clock to the exclusion of all other orders, it would 
exclude this bill along with everything else. 

Mr. LAWRENCE. But, Mr. Speaker 

Mr. BECK. I eall for the regular order, This whole thing has 
been flung in for “buncombe,” and is kept up for that. We had 
better work it out. 

Mr. LAWRENCE. It seems to me the legislative day may continue 
for the puuposes stated by the Speaker; but 
Mr. BECK. I eall for the regular order. 

Mr. LAWRENCE. I make the point of order that it is not in order 
now to move toadjourn to meeton Friday, because Friday has arrived. 
It is now twenty-five minutes after five o’clock on Friday morning, 
January 29, 1875. I have a realizing sense of that. Ihave been con- 
stant in my attendance here since these proceedings commenced on 
Wednesday, without sleep, and only absent for meals. 

The SPEAKER. The legislative day of Friday, however, does not 
begin till twelve o’clock m. 

Mr. LAWRENCE. That is true; but if the claim which is made 
here is good, then the right to make such a motion would be the same 
after twelve o’clock m. on Friday. Therefore I submit that the “leg 
islative day” cannot continue forall purposes. The hour and the day 
of adjournment are always notedin the RECORD, and this willshow that 
the “ legislative day” can only exist for certain purposes, but not for 
all. Wherever the actual calendar day is material it must be re- 
garded according to the fact—— 

The SPEAKER. The Chair at half past five a. m. will not rule 
upon what may take place in the afternoon of the same day. It will 
be time enough to rule on that when the question arises. 

Mr. ELDREDGE. If the position of the gentleman from Ohio 
[Mr. LAWRENCE] is correct, he is not speaking upon the subject now 
under consideration, but he is speaking upon some subject that will 
come up on the calendar day of Friday. 

Mr. LAWRENCE. Lam not speaking at all now. 

Several Members. © yes, you are! 

The SPEAKER. The gentleman from Wiseonsin [ Mr. ELDREDGE ] 
is addressing the House. 

The question was then taken on the motion of Mr. RANDALL, that 
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when the House adjourns it adjourn to meet on Friday next; and 
there were—yeas 17, nays 79, not voting 193; as follows: 


YEAS—Messrs. Ashe, Bell, Berry, Bright, Comingo, Crossland, Gunter, Hatcher, 
Hereford, Lamar, Milliken, Mills, ‘Read Speer, Vance, Waddell, and Wolfe—17. 

YA YS—Measrs. Albright, Barber, Barrere, Biery, Bradley, Butlinton, Bundy, 
Burleigh, Benjamin F. Butier, Cain, Cannon, Cason, Amos Clark, jr., Clements, 
Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Crooke, Crounse, C rutchtield, 
Vicld, fort, Hagans, Eugene Hale, Benjamin W. Harris, Harrison, Joseph R. Haw- 
loy, Hays, John W. Hazelton, E. Rockwood Hoar, Howe, Hubbell, Hunter, Hurlbut, 
Lawrence, Lawson, Lewis, Lowe, Lynch, Maynard, McKee, McNulta, Moore, Isaac 
C. Parker, Parsons, Pelham, Phillips, Pierce, James H. Platt, jr., Pratt, Rainey, Ran- 
sicr, Rapier, Ellis H. Roberts, Ross, Henry J. Scudder, Shanks, Sheats, Sheldon, 
Lazarus LD. Shoemaker, Small, J. Ambler Smith, Snyder, Sprague, Starkweather, 
St. John, Stowell, Strawbridge, Thompson, Townsend, Wallace, Jasper D. Ward, 
Wilber, John M.S. Williams, William Williams, William B. Williams, James Wil- 
son, and Woodworth—79 

NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Atkins, Averill, Ban- 
ning, Barnum, Barry, Bass, Beck, Begole, Bland, Blount, Bowen, Bromberg, Brown, 
Buckner, Barchard, Burrows, Roderick R. Butler, Caldwell, Carpenter, Cessna, 
Chittenden, John B. Clark, jr., Freeman Clarke, Clayton, Clymer, Cook, Corwin, 
Cotton, Cox, Creamer, Crittenden, Curtis, Danford, Darrall, Davis, Dawes, DeWitt, 
Dobbins, Donnan, Ducll, Dunnell, Durham, Eames, Eden, Eldredge, Farwell, Finck, 
Koster, Freeman, Frye, Gartield, Giddings, Glover, Gooch, Gunckel, Robert 8. Hale, 
Hamilton, Uancock, Harmer, Henry R. Harris, John T. Harris, H: am, l{avens, 
John B. Hawley, Gerry W. Hazelton, Hendee, Herndon, Hersey, George F. Hoar, 
Hodges, Holman, Hooper, Hoskins, Houghton, Hunton, Hyde, Hynes, Kn usson, Kel- 
ley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport, Lansing, Leach, Lof- 
land, Loug hridg ro, Lowndes, Luttrell, Magee, Marshall, Martin, MeCrary, Alexan- 
der S. Me Dill, James W. MeDill, MacDougall, McLean, Merriam, Mitchell, Monroe, 
Morey, Morrison, Myers, Neal, Negley, Nesmith, Niblack, Niles, Nunn, O'Brien, 
(Neill, Orr, Orth, Packard, Packer, Page, Hosea W. Parker, Pendleton, Perry, 

*helps, Pike, Thomas C. Platt, Poland, Potter, Purman, Randall, Ray, Richmond, 
Robbins, William R. Roberts, James C. Robinson, James W. Robinson, Rusk, Saw- 
yer, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker, Scofield, Isaac W. 
Sendder, Sener, Sessions, Sherwood, Sloan, Sloss, Smart, A. Herr Smith, George L. 
Smith, 1. Boardman Smith, John Q. Smith, William A. Smith, Southard, Stanard, 
Standiford, Alexander H. Stephens, Charles A. Stevens, Stone, Storm, Strait, 
Swann, Sypher, Taylor, Charies R. Thomas, Christopher Y. Thomas, Thornburgh, 
Todd, Tremain, Tyner, Waldron, Walls, Marcus L. W ard, Wells, Wheeler, White, 
Whitehead, Whitehouse, Whiteley, Whitthorne, Charles W. Willard, George Wil- 
lard, Charles G. Williams, Willie, Ephraim K. Wilson, Jeremiah M.Wilson, Wood, 
John D. Young, and Pierce M. B. Young—193. 

During the roll-call, 

Mr. MYERS said: On this question I would vote “no” were I not 
paired with the gentleman from Ohio, [Mr. LAMISON. ] 

The vote was then announced as above stated, no quorum voting. 

Mr. LEACH. I eall the attention of the Chair to the fact that no 
quorum has voted, 

The SPEAKER pro tempore, (Mr. TYNER inthe chair.) The gentle- 
man is right; there was no quorum voting. 

Mr. SENER. I move that there be a call of the House. 

Mr. BUTLER, of Massachusetts. It is not necessary that a call of 
the House should be ordered, That comes of course, by the order of 
the Speaker, if I understand it. 

Mr. SPEER. A motion to adjourn would be in order. 

Mr. BUTLER, of Massachusetts. But if no motion to adjourn is 
made the Chair must order the roll to be called. 

The SPEAKER pro tempore. The Chair will order the roll to be 
called. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names : 

Messrs. Adams, Albert, Arthur, Ashe, Averill, Banning, Barnum, Barry, Bass, 
Begole, Buckner, Burchard, Burrows, Roderick R. Butler, Carpenter, Cason, 
Cessna, Chittenden, Freeman Clarke, Clayton, Corwin, Cotton, Cox, Crooke, Curtis, 
Danford, Darrall, Dawes, DeWitt, Dobbins, Donnan, Duell, Dunnell, Eames, Eden, 
Farwell, Finck, Foster, Freeman, Frye, Garfield, Gunckel, Robert 5. Hale, Hamil- 
ton, Harmer, Henry R. Harris, Hathorn, Havens, John B. Hawley, Gerry W. Hazel- 
ton, Hendee, Hersey, George F. Hoar, Holman, Hooper, Hoskins, Houghton, Hynes, 
Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport, Lansing, 
Lotland, Loug ghirid: ge, Marshall, Martin, ee Alexandor 8S. MeDill, MacDou- 
gall, Merriam, Mite hell, Monroe, Morey, Negley, Niblack, Niles, Nunn, Orr, Orth, 
Packard, Packer, Page, Pendleton, Perry, P he Ips, Pike, Thomas C. Platt, Poland, 
Purman, Ray, Richmond, William R. Roberts, James C. Robinson, James W. 
Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. Schu- 
maker, Scofield, Isaac W. Seudder, Sessions, Sherwood, Sloan, A. Herr Smith, 
George L. Smith, H. Boardman Smith, William A. Smith, Sprague, Stanard, Standi- 
ford, Alexander H. Stephens, Charles A. Stevens. Strait, Strawbridge, Swann, 
Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Tedd, Tremain, 
Waldron, Walls, Marcus L. Ward, Wheeler, White, Charles W. Willard, Charles 
G. Williams, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, John D. Young, and 
Pierce M. B. Young. 

Mr. BUTLER, of Massachusetts. Should not the doors now be 
closed ? 

Mr. ASHE. I desire to state that my name appears among the ab- 
sentees, but that I was present and failed to answer to my name, as 
I was not attending to the roll-call at the time. 

The SPEAKER pro tempore. The gentleman’s name appears among 
the absentees. The roll-call develops the presence of 149 gentlemen, 
and the Chair directs that the doors of the Hall be shut. 

The doors of the Hall were accordingly closed. 

Mr. SPEER. There is a quorum present, I believe. 

The SPEAKER pro tempore. Yes, 149is a quorum; but it is for the 
House to determine what further action they will take under the 
eall. ; 

Mr. SPEER. I move to dispense with further proceedings under 
the eall. 

Mr. BUTLER, of Massachusetts. O, no; this is the third call we 
have had. We have a call of the House and get in just a quorum, 
and the moment the doors are opened they all go away and we can 
have no vote. 


Mr. SPEER. Not all. 
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Mr. BUTLER, of Massachusetts. There are just enough left for 
seed. There are 147 absentees. I have sat up here to do the public 
business for two nights, answering to my name on every ro]l-call. 

Mr. FORT. And two days. 

Mr. BUTLER, of Massachusetts. Pardon me; only one day; but I 
have answered on every roll-call so far as I know, and I am determined 
for one 

Mr. ELDREDGE. I object to debate. 

The SPEAKER pro tempore. This is proceeding by unanimous con- 
sent. 

Mr. SPEER. What subject is the gentleman from Massachusetts 
discussing ? 

Mr. BUTLER, of Massachusetts. I am discussing the necessity of 
sending for members and making them attend to their duties. 

Mr. SPEER. You are discussing yourself. 

Mr. BUTLER, of Massachusetts. Not at all. 

The SPEAKER pro tempore. For the information of the House the 
Chair directs the Clerk to read a passage from Barclay’s Digest, to 
show the House that the Chair has no power in the premises. 

Mr. ELDREDGE. Iam glad that the House is to be shown some- 
thing at last. 

The Clerk read as follows: 

on calls of the House, the names of the members shall be called over by the 
Cle or aud the absentees noted. After which the names of the absentees sh: a 
again be called over. The doors shall then be shut, and those for whom no excus 
or insufficient excuses are made may, by order of those present, if fifteen in num- 


ber, be taken into custody as they appear, or may be sent for and taken into custody 
wherever to be found, by special messengers to be appointed for that purpose. 





The question was taken on the motion of Mr. Srrer, and it was 
not agreed to. 

Mr. SENER. I now move that the Sergeant-at-Arms be directed 
to bring the absentees to the bar of the House. 

Mr. ELDREDGE. I ask for the yeas and nays on that question. 

Mr. BUTLER, of Massachusetts. I call for tellers on the yeas and 
nays. 

The question was put on ordering the yeas and nays, and 36 mem- 
bers voted therefor. 

Mr. ELDREDGE. I make the point of order that the gentleman 
from Massachusetts was premature in his demand for tellers. He 
should have waited until the Chair had counted the House to ascer- 
tain if the yeas and nays were ordered. 

The SPEAKER pro tempore. The Chair holds that the gentleman 
from Massachusetts was entitled all the time to the most perfect 
count that could be had. 

Mr. ELDREDGE. But the gentleman demanded tellers before the 
Chair had decided whether the yeas and nays were ordered. 

The SPEAKER pro tempore. The Chair thinks the demand for tellers 
was properly made. 

Tellers were ordered; and Mr. ELDREDGE, and Mr. BuTLerR of 
Massachusetts, were appointed. 

The House divided; and the tellers reported 41 in the affirmative. 

So the yeas and nays were ordered, 

The question was taken; and there were—yeas 74, nays 58, not 
voting 157; as follows: 

YEAS—Messrs. Albright, Barber, Barrere, Biery, Bradley, Bundy, Benjamin F. 
Butler, Cain, Cannon, Amos C lark, jr., Clements, C lyme xr, Coburn, Conger, Crooke, 
Crounse, Cratchfield, Field, Eugene Hale, Benjamin W. Harris, Harrison, Josc ph 
R. Hawley, Hays, John W. Haze elton, E. Rockwood Hoar, Howe, Hubbell, Hunter, 
Hurlbut, Lawrence, Lewis, Lowe, Lowndes, Lynch, Maynard, McKee, McNulta, 
Moore, O'Neill, Isaac C. Parker, Parsons, Pelham, Phillips, James H. Platt, jr., 
Pratt, Rainey, Ransier, Rapier, Ross, Henry J. Scudder, Sener, Shanks, Sheats. 
Lazarus D. Shoemaker, Smart, J. Ambler Smith, John Q. Smith, Snyder, Sprague, 
Starkweather, St. John, Stowell, Thornburgh, Townsend, Tyner, Wallace, Jasper 
D. Ward, Whiteley, Wilber, John M. S. Williams, William Williams, William B. 

Williams, James Wilson, and Woodworth—7A. 

NAYS—Messrs. Archer, Ashe, Atkins, Beck, Berry, Bland, Blount, Bowen, 

svight, Bromberg, Brown, Buflinton, Caldwell, John B. Clark, jr., Clinton L. Cobb, 
Comingo, Cook, Creamer, Crittenden, Crossland, Davis, Durham, Eldredge, Fort, 
Giddings, Glover, Gunter, John T. Harris, Hatcher, Hereford, Herndon, Hunton, 
Luttrell, Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Hosea W. 
Parker, Potter, Randall, Robbins, Ellis H. Roberts, Southard, Speer, Stone, Thomp- 
son, Vance, Waddell, Wells, W hitehead, Whitehouse, Whitthorne, George Willard, 
Willie, and Wolfe—5e. 

NOT VOTING—Messrs. Adams, Albert, Arthur, Averill, Banning, Barnum, 
Barry, Bass, Begole, Bell, Buckner, Burchard, Burleigh, Burrows, Roderick R. 
Butler, Carpenter, Cason, Cessna, Chittenden, Freeman Clarke, Clayton, Stephen 
A. Cobb, Corwin, Cotton, Cox, Curtis, Danford, Darrall, Dawes, DeWitt, Dobbins. 
Donnan, Duell, Dunnell, Eames, Eden, Farwell, Finck, Foster, Kreeman, Frye, 
Garfield, Gooch, Gunckel, Hagans, Robert S. Hale, Hamilton, Hancock, Harmer, 
Henry R. Harris, Hathorn, Havens, John B. Hawley, Gerry W. Hazelton, Hendee, 
Hersey, George F. Hoar, ‘Hodges, "Holman, Hooper, Hoskins, Houghton, Hyde, 
Hynes, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp. Lamar, Lamison, Lam- 
port, Lansing, Lawson, Leach, Lofland, Loughridge, Marshall, Martin, McCrary, 
Alexander 8S. MeDill, James W. McDill, MacDougall, Merriam, Mitchell, Monroe, 
Morey, Myers, Negley, Niblack, Niles, Nunn, O'Brien, Orr, Orth, Packard, Packer, 
Page, Pendleton, Perry, Phelps, Pierce, Pike, Thomas C. Platt, Poland, Purm: mn, 
Ray, Read, Richmond, “William R. Roberts, James C. Robinson, James W. Robin- 
son, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G. Schumaker, 
Scofield, Isaac W. Scudder, Sessions, Sheldon, Sherwood, Sloan, Sloss, Sniall, A: 
Herr Smith, George L. Smith, H. Boardman Smith, W illiam A. Smith, Stanard, 
Standiford, ‘Alex ander H. Stephens, Charles A. Stevens, Storm, Strait, Strawbridzge, 
Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Todd. Tre- 
main, Waldron, Walls, Marcus L. Ward, Wheeler, White, Charles W. Willard, 
Charles G. Williams, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, John D. 
Young, and Pierce M. B. Young—157. 


So the motion was agreed to. 


During the call of the roll the following proceedings took place : 
Mr. BUTLER, of Massachusetts. I rise to a question of order. I 





1875. 





object to the gentleman from Ohio, Mr. Finck, voting; 
when the doors were closed that gentleman was not in the Hall. 

A MemBer. How did he get in. 

Mr. FINCK. The Sergeant-at-Arms 
was excused on a former call. 

Mr. BUTLER, of Massachusetts. Has the gentleman voted? 

The SPEAKER pro tempore, (Mr. TyNer.) ‘The name of Mr. Finck 
is on the roll-call as having voted. Does the gentleman from Massa- 
chusetts make the point of order on the gentleman’s vote ? 

Mr. BUTLER, of Massachusetts. Yes, sir; I desire to raise the 
point of order. There is no difference as to the fact. 
out under leave, and the gentleman from Ohio was coming in after 
the doors were closed. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
raises the point of order that the gentleman from Ohio was not pres- 
ent when the roll was called for absentees. 

Mr. FINCK. Thatis true. I was not present at the call of the ab- 
sentees, but I was excused during the night. I was here before the 
roll was called on the present vote. 

Mr. BUTLER, of Massachusetts. 


allowed me to come 


im 2 


The gentleman was excused 


under the other call, but that does not give him the right to vote | 


here. 

The SPEAKER pro tempore. 
that the excuse of the gentleman on the other call does not entitle 
him to vote now, when the doors are closed. 

Mr. CLYMER. I am informed that two other gentlemen, Mr. 


The Chair is under the impression | 
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hecause | 


So (the affirmative being more than one-fifth of the last vote) th 

| yeas and nays were ordered, 

Mr. SENER. I desire to make a parliamentary inquiry. 

The SPE AKER pro t¢ mpore, The vontleman W ill State } 

Mr. SENER. Is it allowable for the Sergeant-at-Arms, the Door 
keeper, or any other oflicer of the House duri racail to admit t 
floor without the permission of the House any member who did 
answer to his name on the roll-eall ? 

The SPEAKER pro tempor Phe Chair will answer the gentleman 


I was going | 


from Virginia | Mr. SENER | by sayil ur that the Chair directed the 
doors to be shut, and he has not since ordered them to be opened. 
rhe question being taken on the motion of Mr. ELprepaGe that the 


House adjourn, there were—yeas 45, nays not voting 162; as fol 
lows: 


=) 
“) 


YEAS—Messrs. Archer, Ashe, Atkins, Beck, Bell, Berry, Bland, Bright, Brom 


berg, Brown, Caldwell, John B. Clark, jr., Clymer, Comingo. Cook, Crittend nh. 
Crossland, Davis, Durham, Eldredge, Glover, Gunter, Hancock, John T. Harris, 
Hatcher, Herndon, Hunton, Luttrell, Magee, McLean, Milliken, Mills. Morrisen 
| Neal, Nesmith, Potter, Speer, Stone, Vance, Wells, Whitehead. Whitehous 
Whitthorne, Willie, and Wolfe—45 
NAYS—Messrs. Albi echt, Barrere, Bierv, Bradley, Buffinton, Bundy, Burl l 

| Burrows, Benjamin F. Batler, Cain, Cannon, Amos Clark, jr.. Clements. ¢ 


SPRAGUE, of Ohio, and Mr. SNYDER, of Arkansas, who have voted on | 


this question were not in the House when the doors were closed. I 
appeal to these gentlemen to knowif I have been correctly informed ? 

The SPEAKER pro tempore. Does the gentleman desire to raise 
the point of order against those two gentlemen voting ? 

Mr. CLYMER. 
all around. 

Mr. BUTLER, of Massachusetts. 
of order. 

Mr. ALBRIGHT. I renew the point of order against the vote of the 
gentleman from Ohio, Mr. Finck, being received. 

Mr. SNYDER. I desire to say that I was present when the roll was 
called for absentees and answered to my name, which the record will 
show. 

Mr. CLYMER. Ihave no knowledge of the fact myself. 
merely told that the gentleman was absent. 

Mr. SPRAGUE. I desire to say that I have not been ont of the 
Hall this morning or during the whole of last night. 
pears on the roll as being present when the absentees were called. 

Mr. CLYMER. I was informed by gentlemen all around me that 
the gentleman from Ohio and the gentleman from Arkansas were not 
present at the call of the roll for absentees. I believe now that my 
information is incorrect, and regret that [have done them an injustice, 
and cheerfully make this retraction and withdraw the point of order. 

The SPEAKER pro tempore. The Chair is informed that Mr. Finck 
was one of the absentees when the roll was called. 

Mr. FINCK. That there may be no question about it, I withdraw 
my vote. 

The SPEAKER pro tempore. Is there objection to the gentleman 
from Oliio (Mr. Finck] being allowed to withdraw his vote ? 

Mr. POTTER. I desire to say just a single word about that. The 
gentleman from Ohio was excused by order of the House for the night 
He returned here and was within the bar when the roll was last called. 
I am inclined to think he had a right to vote. 

Mr. FINCK. I prefer to have my vote withdrawn, that there may 
be no question about it. 

There was no objection; and Mr. Frnck’s vote was withdrawn. 

Mr. CLYMER. I change my vote from “no” to “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. CLYMER. I rise to make a privileged motion. I move to re- 
consider the vote by which the Sergeant-at-Arms has been directed 
to bring absentees toe the bar. 

Mr. SENER. I move to lay the motion to reconsider upon the 
table. 

Mr. CLYMER. On that motion I demandthe yeas and nays. 

On ordering the yeas and nays there were ayes 38. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. ELDREDGE. [rise to a question of order. 
quorum on the last vote. 

Mr. SPEER. A quorum was not required. 

The SPEAKER pro tempore. The Chair will suggest to the gentle- 
man from Wisconsin that less than a quorum is competent to take 
charge of all proceedings in connection with a call of the House. 

Mr. ELDREDGE. I move that the House now adjourn. 

Mr. BUTLER, of Massachusetts. Is that motion in order? 

The SPEAKER pro tempore. It is a privileged motion. 

Mr. LUTTRELL. On that motion I call for the yeas and nays. 

Mr. BUTLER, of Massachusetts. I call for tellers on ordering the 
yeas and nays. 

Tellers were ordered; and Mr. BuTLER, of Massachusetts, and Mr. 
ELDREDGE were Appointed. 

The House divided; and the tellers reported ayes 33, 
counted. 


I was 


There was not a 


noes not 


If that is to be the rule, I desire to have it applied | 


My name ap- | 


I am willing to waive the point | 





| Young, and Pierce M 


| gentleman from Ohio, Mr. BANNING, is recorded a 


L. Cobb, Coburn, Conger, Crooke, Crounse, Crutchtield, Field, F Gooeh, U 
gans, Eugene Hale, Benjamin W. Harris, Hanison, Joseph R. Haw! Lh J i 
W. Hazelton, E. Rockwood Hoar, Hodges, Howe, Hubbell, H Hurl live 
Lawrence, Lewis, Lowndes, Lynch, Maynard, MeKee, MeNulta, Mo Isane ¢ 
Parker, Parsons, Pelham, Phillips, Pierce, Pratt, Ramey, Ransier, Rapier, Ellis Uf 
Roberts, Ross, Henry J. Seudder, Sener, Shanks, Sheats, Lazarus D. Shoemaker 
Small, Smart, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Stark weathe 
St. John, Stowell, Thompson, Thornburgh, Townsend, Tyner, Wallace. Jasper D. 
Ward, Whiteley, Wilber, John M. S. Williams, William Williams. Wilham B. 
Williams, James Wilson, and Woodworth—e2 
NOT VOTING—Messrs. Adams, Albert, Arthur, Averill, Banning, Barber 
Barnum, Barry, Bass, Begole, Blount, Bowen, Buckue Burchard, Roderick R 
} Butler, Carpenter Cason, Cessna, Chittenden, Freeman Clarl Clayton, Stephen 
A. Cobb, Corwin, Cotton, Cox, Creamer, Curtis, Danford, Darrall, Dawes. DeWitt 
Dobbins, Donnan, Duell, Dunnell, Eames, Eden, Farwell, Finek, Foster, Freeman, 
Frye, Gartield, Giddings, Gunckel, Robert S. Hale, Hamilton, Harmer, Henry R. 
Harris, Hathorn, Havens, John B. Hawley, Gerry W. Hazelton, Hendee, Hereford, 
Hersey, George F. Hoar, Holman, Hooper, Hoskins, Houghton, Hyne Kasson, 
Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lansing, 
Lawson, Leach, Lotland, Loughridge, Lowe, Marshall, Martin, McCrary, Alexan 
der 8S. MeDill, James W. McDill, MacDougall, Merriam, Mitchell, Monroe, Morey, 
Myers, Negley, Niblack, Niles, Nunn, O’Brien, O' Neill, Orr, Orth, Packard, Packets 
Page, Hosea W. Parker, Pendleton, Perry, Phelps, Pike, James H. Platt, jr., 
Thomas C. Platt, Poland, Purman, Randall, Ray, Read, Richmond, Robbins, Will 


iam R. Roberts, James C. Robinson, James W. Robinson, Rusk, Sawyer, Hent 


3. Sayler, Milton Sayler, Schell, John G. Schumaker, Scoticld, Isaac W. Scudder, 
Sessions, Sheldon, Sherwood, Sloan, Sloss, A. Herr Smith, George L. Smith, 
Boardman Smith, William A. Smith, Southard, Stanard, Standiford lexander HH, 
Stephens, Charles A. Stevens, Storm, Strait, Strawbridge, Swann, Sypher, Taylor 
Charles R. Thomas, Christopher Y. Thomas, ‘Todd, Tremain, Waddell, Waldron 
Walls, Mareus L. Ward, Wheeler, White, Charles W. Willard, George Willard, 
Charles G. Williams, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, John D. 


Lb. Young—162. 


So the motion to adjourn was not agreed to, 
At the conclusion of the roll-call, and before the result of the vote 
Was announce d, 


Mr. E. R. HOAR said: 


I wish to inquire of the Chair whether the 
i voting upon this 
roll-eall ? 

The SPEAKER pro tempore. The Clerk informs the Chair that Mr. 
BANNING is recorded as voting in the aflirmative. 

Mr. E. R. HOAR. Mr. BANNING is not 
has not- been during this call of the roll. 

Mr. POTTER. His name ought to be stricken off. 

Mr. E. R. HOAR. He in the House. 
about that fact. 

The SPEAKER pro tempore. According to the understanding of 
the Chair, no one questions the statement made by the gentleman 
from Massachusetts, | Mr. E. R. Hoar ;] and Mr. BANNING’s name will 
be struck out. 

A MemBer. He voted from the gallery. 

The result of the vote was then announced as above stated. 

The SPEAKER pro tempore. The que stion now recurs on th no- 
tion of the gentleman from Virginia [Mr. SENER] to lay on the table 


present in the Hall and 


is not There is no dispute 


the motion to reconsider the vote by which the House ordered the 
absentees to be brought tothe bar. On this question the yeas and 
nays have been ordered, 

The question was taken; and there were—yeas 72, nays 41, not 

| voting 170; as follows: 

YEAS—Messrs. Albright, Biery, Bradk Buflinton, Bundy, Benjamin I But- 
ler, Cain, Ai Clark, jr.. Clements, Coburn, Conger, Crooke, Crounse, Crutch 
field. Field. Fort, Gooch, Hagans, Eugene Hale, Benjamin W. Harris, Harrison, 
Joseph Rk. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, Hodge Llowe 
Hubbell, Hunter, Hurlbut, Hyde, Lawrence, Lewis, Lowe, Lown Lyneh, Mav 
nard. McKee, McNulta, Moore, O' Neill, Isaac ¢ Parke Parsons. Pelbam. Phil 
lips, Pierce, Pratt, Rainey, Ransier, Rapier, Ellis H. Roberts, Ross, Henry J. 5 
der. Sener, Shanks, Sheats, Lazarus D. Shoemaker, Small, Smart, J. Ambler Sn 
John Q. Smith, Snyder, Sprague, Starkweather, St. John, Stowell, Thornber 
Townsend, Tyner, Wallace, Jasper D. Ward, Whitehouse, Whiteley Wilber, 
George Willard, William Williams, James Wilson, an orth—7 


d Woody 


NA YS— Messrs. Ashe, Atkins, Bell, Berry, Bland, Blour Bowen. Bright. Bro 
| berg. Brown, Caldwell, Clymer, Clinton L. Cobb, Comingo, Cook, Crittenden, Da 
| Durham, Glover, Hancock, John T. Harris, Hatcher, Herndon, Hunton, Luttrell) 
| Magee, McLean, Milliken, Mills, Morrison, Neal, Nesmith, O'Brien, Potter, Ston 
Vance, Wells, Whitehead, Whitt! Willie, and Wolfe—41 
NOT VOTING—Messrs. Adams, Albert Archer Arthur Averill, Bann 
| Barber, Barnum, Barrere, Barry, Ba Bec Bevole. Buckner. Burchard. Burk 
Burrows, Rederick R. Butler, Cannon, ¢ vnter. Cason. Ceasna. Chittenden. Jou 
i B. Clark, ir., Freeman Clarl ( ton. Stephen A. ¢ »b. Corv Cotton. ¢ 





§24 


CONGRESSIONAL RECORD. 





JANUARY ‘§ 


27 





Creamer, Crossland, Curt Danford. Darrall. Dawes, DeWitt, Dobbins, Donnan, 
Duell, Dunnell, Kames, Eden, Eldredge, Farwell, Finck, Foster, Freeman, Frye, 
‘ f Grid s, Gunckel, Gunter, Robert 8S. Hale, Hamilton, Harmer, Henry R. 
| ithorn, Ilay Jobn B. Hawley, Gerry W. Hazelton, Hendee, Hereford 
| Geol K. Hoar, Holman, Hooper, Hoskins, Houghton, Hynes, Kasson, 
! Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lansing, 
I m, Lene Lotland, Loughridge, Marshall, Martin, McCrary, Alexander 5. 
lL Ja W. Mc Dill, MacDougall, Merriam, Mitchell, Monroe, Morey, Myers, 

‘ } ck, Niles, Nunn, Orr, Orth, Packard, Packer, Page. Hosea W. Parker, 
Pendleton, Per Phelps, Pike, James H. Platt, jr., Thomas C. Platt, Poland, 
Purman, Randall, Ray, Read, Richmond, Robbins, William R. Roberts, James C. 
nson, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, 
Schell, Jobn G. Schumaker, Seofield, Isaac W. Scudder, Sessions, Sheldon, Sher- 
ood, Sloan, Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, William 


A. Smith, Southard, Speer, Stanard, Standiford, Alexander H. eee, Charles 
A. Stevens, Storm, Strait, Strawbridge, Swann, Sypher, Taylor, Charles R. Thomas, 
Christopher Y. Thomas, Thompson, Todd, Tremain, Waddell, Waldron, Walls, 
Mareus L. Ward, Wheeler, White, Charles W. Willard, Charles G. Williams, John 
M.S. Williams, William B. Williams, Ephraim K. Wilson, Jeremiah M. Wilson, 
Wood, John D. Young, and Pierce M. B. Young—170. 

So the motion to reconsider was laid on the table. 

Mr. BUTLER, of Massachusetts. I ask that the Sergeant-at-Arms 
be now directed by the Chair to execute the order of the House. 

The SPEAKER pro tempore. The Chair will have that attended to. 

Mr. SPEER. Mr. Speaker, would it not be well to consider now 
the excuses of absentees before the warrant is made out and placed 
in the hands of the Sergeant-at-Arms ? 

Mr. BUTLER, of Massachusetts, and others. O, no. 

The SPEAKER pro tempore. The Chair holds that it would be in 
order to consider the excuses of absent members now. 

Mr. BUTLER, of Massachusetts. Before they get here? 

The SPEAKER pro tempore. The Chair holds that under the 
rule 

Mr. CONGER. 
remark, 

The SPEAKER pro tempore. The Chair will hear the gentleman. 

Mr. CONGER. I think our Speaker decided last night that that 
would be the rule, but that as it was in the middle of the night, and 
much inconvenience would arise in bringing members, he would 
adopt that construction; but otherwise the rule would be to have 
them arrested and brought here. 

The SPEAKER pro tempore. The Chair thinks that the custom has 
been uniform to receive the excuses of absentees, even without their 
presence ; otherwise the House might frequently send for gentlemen 
who were very sick. 

Mr. SPEER. There are members of the House who are absent by 
order of the House—for instance, the committee at'New Orleans—and 
others are absent by leave of the House at home; and if this resolu- 
tion were adopted, the Sergeant-at-Arms would have to pursue them 
to New Orleans and elsewhere and to their homes. 

The SPEAKER pro tempore. The solution of that difficulty is 
easy. It is the duty of the Clerk in making up the roll to note all 
gentlemen who are absent by order of the House, and only to make 
out warrants for the arrest of those who are not absent by leave of 
the House, as shown by the record. 

Mr. BUTLER, of Massachusetts. 
gestion. 


If the Chair pleases, I would like to make a single 


Allow me to make a single sug- 
The reason for allowing excuses for members was in order 
that the fine in olden times might not be collected. The object of 
this proceeding now is to have these members present so as to form 
a quorum, so that the question of excusing them ought never to take 
precedence of their presence. 

The SPEAKER pro tempore. The Chair will direct the Clerk to 
read again a clause from Barclay’s Digest in relation to this subject, 
and he asks the careful attention of the House to it. 

The Clerk read as follows : 

Upon calls of the House, the names of the members shall be called over (alpha- 
betically) by the Clerk, and the absentees noted. After which the names of the 
absentees shall again be called over. The doors shall then be shut, and those for 
whom no excuse or insuflicient excuses are made may, by order of those present, 
if tifteen in number, be taken into custody as they appear, or may be sent for and 
taken into custody wherever to be found, by special messengers to be appointed 
for that purpose. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
will see by the language of the Digest that it is entirely competent 
to receive excuses of absentees before their arrest. 

Mr. SPEER. That is the very point I made. 

Mr. SENER. But in this case the arrest has already been ordered. 

The SPEAKER pro tempore. No; the House simply ordered in 
general terms the arrest of all absentees. Now it is competent for 
the House to determine whether these gentlemen are all absent in a 
sense that justifies their arrest. The Chair is clear in this ruling. 

Mr. BELL. I move that the Hon. ALEXANDER H. STEPHENS be 
excused on aceount of feeble health. 

The motion was agreed to. 

Mr. BELL. I also move that my colleague, Hon. HENRY R. Har- 
nis, be excused for the same reason. He left the Hall last night to 
my personal knowledge on account of indisposition. 

Mr. WILLIAMS, of Indiana. I object. 

Mr. BUTLER, of Massachusetts. What is the excuse ? 

Mr. BELL. Sickness; my colleague is sick. 

Che SPEAKER pro tempore. The gentleman reports that his col- 
league, Mr. Harris, is absent by reason of sickness. 

The question was taken on the motion of Mr. BELL, and it was 
agreed to. 


I move that my colleague, Mr. DANrorp, be ex- 


Mr. 
cused; he is sick of a fever at Willard’s Hotel. 


BUNDY. 


Mr. BRADLEY. I wish to say one word upon that motion in the 
way of asuggestion. It strikes me that the Sergeant-at-Arms, if he 
finds any of these gentlemen in a condition of health which renders 
it impossible for him to bring them before the bar of the House, wil] 


| report the facts to the House for its action. 


The SPEAKER pro tempore. The Chair responds to that by say ing 
that the Sergeant-at-Arms of the House can exercise no discretio); 
whatever in excusing any absentee. He can only report the fact of 
the illnesss of an absentee to the House. 

Mr. CONGER. That is just what I had risen to say. It isthe idea 
I wished to express; but more beautifully expressed by the Chair. 

Mr. ELLIS H. ROBERTS. I move that my colleage, Mr. Lam- 
PORT, be excused ; he is sick. 

The motion was agreed to. 

Mr. HANCOCK. I move that Mr. Asn, of North Carolina, be ex- 
cused. He was in his seat at the time his name was called but failed 
to answer to it and is now on the floor. 

The motion was agreed to. 

Mr. FIELD. I move that Mr. HonGes, of Arkansas, be excused. 
He was asleep when his name was called and failed to answer. 

Mr. SENER. I object; it is the duty of a member to make his 
excuse personally if he is present. 

Mr. FIELD. But he is still asleep. 

The motion was agreed to. 

Mr. CLARK, of New Jersey. My colleague, Governor Warp, left 
the House very unwell last evening, and I move that he be excused. 

The motion was agreed to. 

Mr. MOORE. I move that my colleague, Mr. Topp, be excused for 
the same reason. He went home shortly before midnight in conse- 
quence of indisposition. 

The motion was agreed to. 

Mr. LUTTRELL. I move that the House excuse those old gentle- 
men, Mr. SCHELL, Mr. HoOPER—— 

The SPEAKER pro tempore, (Mr. TYNER.) Let the gentleman 
make his motion with reference to one at a time. 

Mr. O'NEILL. Those are not old gentlemen. 

Mr. LUTTRELL. I move that Mr. SCHELL be excused. 

Mr. BUTLER, of Massachusetts. O, no. Mr. SCHELL can be here 
just as well as you and I, and he would not thank the gentleman 
for making that excuse fer him. I call for a division. 

Mr. LUTTRELL. He has been excused already to-night on the 
previous call. 

The question being taken on the motion to excuse Mr. SCHELL, 
there were—ayes 36, noes 64. 

Mr. ELDREDGE. I demand the yeas and nays. 

Mr. McKEE. I rise to a point of order, that the veas and nays can- 
not be ordered on this question. It is not in order, and is an unheard 
of proceeding in any parliamentary body. 

Mr. SENER. The Speaker of the House so ruled during the night. 

The SPEAKER pro tempore. The Chair thinks there is no question 
whatever of the right of any gentleman, under the Constitution, on 
a question of this sort to ask for the yeas and nays, or of the right to 
order them if a sufficient number of the members shall vote for it. 

Mr. CONGER. I wish to make a remark upon this question. 

Mr. CREAMER. I object to argument. 

Mr. CONGER. I do not desire to submit an argument, but merely 
a remark. 

Mr. ELDREDGE. I object. 

The SPEAKER pro tempore. If the gentleman from Michigan is 
rising to a question of order, the Chair will hear him. 

Mr. CONGER. I have risen on this question as to the order of 
business and wish to make a remark in regard to it. 

Mr. ELDREDGE. I object to debate. 

The SPEAKER pro tempore. The Chair will hear the gentleman 
from Michigan. j 

Mr. CONGER. I will say in regard to this order of business that 
I think the members here have not the right to place a member of this 
House in a false position toward his constituents and the country by 
claiming for him what he would certainly not claim for himself, that 
he was unfit to perform his duties here whether he was old or young. 

Mr. SHANKS. Male or female. 

The SPEAKER pro tempore. 
House can determine by its vote. 

Mr. ELDREDGE. I desire to say that the gentleman from New 
York [Mr. SCHELL] has been quite sick. 

Mr. ALBRIGHT. He has been in the House during a considerable 
portion of the time that the House has been in continuous session. 

Mr. HALE, of Maine. I desire to ask the Chair what is the present 
condition of the proceedings? Is the action ot the Sergeant-at-Aims 
in arresting and bringing the absentees here all suspended by these 
proceedings; or is the Sergeant-at-Arms acting under the order of 
the House directing him to arrest the absentees? 

The SPEAKER pro tempore. The Chair will answer the gentle- 
man’s question by saying that the warrant has not yet issued. 

Mr. HALE, of Maine. Then I ask the Chair for the reason why 
the Sergeant-at-Arms has not acted upon the order of the House 
directing him to arrest and bring here the members who are out- 
side? 


All that is a question which the 
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The SPEAKER pro tempore. Because the Sergeant at Arms is fur- | some gentlemen to have a man excused because, they say, he is too 


nished with a list of names and it requires some time to make out 
the warrant. And further, the Chair holds that while proceedings 
are going on in the House with reference to the excusing of gentle- 
men for absence it is competent to withhold the warrant until the 
House shall have coneluded that business. 

Mr. HALE, of Maine. Then the result is if the yeas and nays are 
called upon every excuse that is offered for a member we may never 
get to the end of the proceeding. 

The SPEAKER pro tempore. The Chair is forced to say that in his 
judgment that is unfortunately the fact. 

Mr. WILBER. I rise to ask a parliamentary question. 

Several members called for the regular order. 

Mr. HALE, of Maine. Iappeal from the decision of the Chair. 

Mr. BUTLER, of Massachusetts, and Mr. CESSNA rose. 

The SPEAKER pro tempore. The Chair will recognize the appeal 
of the gentleman from Maine from the decision of the Chair, but will 
listen to the gentleman from Pennsylvania, [Mr. CESSNA. ] 

Mr. CESSNA. I desire first to know fromthe Chair if lam ina con- 
dition to say a word upon this question. 

The SPEAKER pro tempore. Wasthe gentleman an absentee f 

Mr. CESSNA. I was not present when the roll was called for 
absentees. But with the permission of the Chair I desire to submit a 
parliamentary inquiry. The constitutional provision which directs 
that pererern number of members shall have the right to have the roll 
called—— 

Mr. CREAMER. I object to debate, 

The SPEAKER pro tempore. The gentleman is stating a parlia- 
mentary question. The Chair will hear him. 

Mr. CESSNA. We have demonstrated that there is no House now 
present. I think if the ruling of the Chair in regard to the ordering 
of the yeas and nays should be enforced the suggestion of the gentle- 
man from Maine [ Mr. HALE] is a very pertinent one. If the roll is 
to be called on accepting excuses when there is no House present it 
would become impossible to enforce the order for the attendance of 
absentees. 

Mr. HALE, of Maine. I think the Chair will allow me to make a 
further suggestion upon this point. The occupant of the chair is a 
distinguished parliamentarian, I admit; but if the rule under which 
the House is now acting is again read, it does seem to me it will be 
apparent that after the order of the House directing the Sergeant- 
at-Arms to bring the absentees to the bar of the House nothing is in 
order except to receive excuses. 

Mr. CREAMER. Lobject to debate. The present oceupant of the 
chair is as competent as any man on this floor to rule upon this 
question. 

The SPEAKER pro tempore. The Chair will give his decision upon 
the point. The Clerk will read the rule under which the House is 
acting. 

The Clerk read as follows: 

Upon calls of the House, the names of members shall be called over (alphabet- 
ically) by the Clerk, and the absentees noted. After which the names of the ab- 
sentees shall again be called over. The doors shall then be shut, and those for 
whom no excuse or insufficient excuses are made, may, by order of those present, 
if fifteen in number, be taken into custody as they appear, or may be sent for and 
taken into custody wherever to be found, by special messengers to be appointed 
for that purpose. 

The SPEAKER pro tempore. The gentleman from Maine will ob- 
serve that the rule, which has just been read at the Clerk’s desk, 
directs that after the doors shall be shut excuses may then be offered. 
When these excuses are heard it is not for the Chair to determine 
whether or not they are sufficient. That can be done by the House 
alone. And the Chair will again call attention to another clause of 
the rule, which will throw some light upon this point. 

The Clerk read as follows: 

Tt is not in order for the House to take a recess during a call of the Honse; 
indeed, no motion, except to adjourn or with reference to the call, is ever enter- 
tained during a call.—Barclay’s Digest, page 36. 

Mr. HALE, of Maine. But, Mr. Speaker, must not all these pro- 
ceedings in the nature of excuses take place before the House orders 
the Sergeant-at-Arms to bring in absentees f 

Mr. ELDREDGE. I hope the Chair will be allowed to make his 
decisions without being interrupted. 

The SPEAKER pro tempore. The Chair is of opinion that under 
this rule, which authorizes any motion with reference to the call to 
be made and decided during proceedings in a call, a motion as to the 
excuse of an absentee is a motion having reference to the call. 

Mr. PARSONS. But I submit that no excuse can be made after 
the order has been issued to the Sergeant-at-Arms to bring in 
absentees. 

Mr. HALE, of Maine. That is the point. The proposition to ex- 
cuse members must be made before that order. 

Mr. BUTLER, of Massachusetts. I wish to call the attention of 
the Chair to a parliamentary point which, in my judgment, covers all 
these difficulties. Who authorizes men here to otfer excuses for those 
who are absent? What do these men here know about the matter? 

Mr. ELDREDGE. One of these gentlemen absent asked me when 
he went away to make excuse for him. 

Mr. BUTLER, of Massachusetts. How do we know the authority 
by which any such request is made? Should not each man be allowed 
to make his own excuse? Now, here is an attempt on the part of 
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old to be here. His constituents are the best judges whether he can 
come into the House at eight o’cleck in the morning or not. If not, 
he ought to be sent home for good. 1 do not believe he will thank 
anybody for pleading that he is too old to be here. He is younger 
than many of the men who are asked to vote to excuse him. | ?, 

Mr. WARD, of Llinois. Lrise to a question of order. Isubmit that 
this is not the House in any correct parliamentary sense, and it can 
only entertain motions necessary under a call to secure the attendance 
of absent members. It has no authority to call the yeas and nays 
except upon the one main proposition. If the Chair after considera- 
tion holds to the decision he has made, I must respectfully appeal 
from it. 7 

The SPEAKER pro tempore. The Chair overrules the point of order 
made by the gentleman from Illinois; but the gentleman from Maine, 
(Mr. HALE,] as the Chair understands, has taken an appeal from 
the decision of the Chair on this point, and the Chair will now sub- 
mit to the House the question, Shall the decision of the Chair stand 
as the judgment of the House ? 

Mr. ELDREDGE. I move that the House adjourn, and on that 
motion I call for the yeas and nays. 

Mr. POTTER. Will ‘the Chair state upon what point the appeal 
from his decision is taken ? 

The SPEAKER. Upon the point that the yeas and nays may be 
taken upon a motion to excuse an absentee. ; : 

Mr. POTTER. Or on any other motion when less than a quorum 
is present. The uniform practice of the House since I have been 
here has been to allow the yeas and nays to be taken in such cases. 

Mr. ALBRIGHT. Here is a case in the Journal of the House that 
meets this point precisely. 

The SPEAKER pro tempore. Pending the question on the appeal, 
the gentleman from Wisconsin has moved that the House adjourn. 

Mr. ALBRIGHT. I raise a question of order. 1 desire to have read 
for the information of the House a precedent from the proceedings 
of the House of Representatives, covering the precise point of this 
decision. 

Mr. ELDREDGE. I demand the regular order, which is to vote 
upon the motion that the House do now adjourn. 

The SPEAKER pro tempore. The Chair respectfully requests the 
gentleman from Wisconsin to withhold his demand for a vote on that 
motion until this extract from the Journals can be read bythe Clerk. 

Mr. ELDREDGE, 1 cheerfully accede to the suggestion of the 
Chair. 

Mr. ALBRIGHT. If there is any precedent on this question I think 
the House ought to have it; and 1| believe the case appearing in this 
volume of the Journals is precisely in point. 

Mr. McKEE. And tuere are plenty more of such precedents. 

The SPEAKER pro tempore. The Clerk will read from the Journal 
of the House of Representatives of February 25, 1859. 

The Clerk read as follows: 

The names ofall the absentees having been called over for excuses, 

On motion of Mr. Stanton, 

Ordered, That the Sergeant-at-Arms be directed to arrest and bring to the bar of 
the House such members as are absent without the leave of the House 

Mr. Moore moved (at seven o'clock and twenty-five minutes p. in.) that the House 
adjourn; which motion was disagreed to. 

{r. John Sherman moved that all further proceedings in the call be dispensed 
with; which motion was disagreed to. 

Mr. Clark B. Cochrane moved (at seven o'clock and thirty-seven minutes p. m.) 
that the House adjourn; which motion was disagreed to. 

The Sergeant-at-Armsappeared at the barof the House, having in custody Messrs. 
Abbott, Bliss, Bryan, and John B. Clark. 

The said members having been arraigned, 

Mr. John B. Clark was excused for non-attendance; and Messrs. Abbott, Bliss, 
and Bryan were severally excused upon the payment of fees. 

Mr. Seward moved, at seven o'clock and forty-eight minutes p. m. 
House adjourn; which motion was disagreed to. 

Mr. Winslow moved that all further proceedings under the call be dispensed 
with; which motion was disagreed to. 

Mr. SPEER. That has no application whatever to this case. 

Mr. McKEE. Let the Clerk read from the previous page. 

The SPEAKER pro tempore. Does the gentleman from Pennsyl- 
vania [ Mr. ALBRIGHT] desire this Journal to be further read ? 

Mr. MCKEE. The page preceding that will show that excuses are 
offered prior to ordering the Sergeant-at-Arms to bring in absentees. 

Mr. LUTTRELL. I wish to put an inquiry to the Chair. The 
House last night excused certain gentlemen. For what length of 
time does that excuse last ? 

The SPEAKER pro tempore. The decision of the Chair would be 
that those gentlemen were excused only for the call then pending, 
not for any subsequent call. The gentleman from Wisconsin [ Mr. 
ELDREDGE ] moves that the House do now adjourn. 

Mr. HALE, of Maine. lt is right, I think, that the Chair—— 

Several Members. Regular order ! 

Mr. HALE, of Maine. I rise to a point of order. In order that my 
point may be stated correctly, I desire to say that Ido not take an 
appeal from the decision of the Chair as to the call of the yeas and 
nays on excusing members, but from the ruling of the Chair, that 
after the direction to the Sergeant-at-Arms the House can receive 
excuses from members present before the Sergeant-at-Arms brings in 
the recusant members. 

Mr. ELDREDGE. When the gentleman from Maine gets throngh 
with all his little speeches, let us have the regular order of business. 
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Mr. BLAND. I call for the yeas and nays on the motion to adjourn. | is the one made by the gentleman from Wisconsin, [Mr. ELprepg; 


Mr. SPEER. I vise to a point of order. that all further proceedings under the call be dispensed with. + 
The SPEAKER pro tempore. Bearing upon the question of adjourn- | Mr. MCKEE. Does the Chair rule that it is a question of higher 
ment ? | privilege than the question whether the order of the House has beey 
Mr. SPEER. Yes, sir. It is that after the yeas and nays have | obeyed? 
been ordered on the motion to excuse thu yentieman from New York, | | he SPEA KER pro tempore. The Chair holds that the hivhes 
[ Mr. SCHELL, | pending that the motion to adjourn is not in order. question of privilege at the present stage of proceeding is the 
bhe SPEAKER pro tempore. The answer to that is that the roll-call | tion to dispense with further proceedings under the call. 
had not commenced, and previous to the commencement of the roll-| Mr. MCKEE. The Chair does not hold that on that account my 
call the Chair holds that a motion to adjourn is in order. motion is out of order? ; 
Mr. CESSNA. Before the commencement of the roll-call I desire The SPEAKER pro tempore. The Chair may answer the question 
to ask the House to be excused for delinquency up to this time. at another time when it is more pertinent. 
The SPEAKER pro tempore. The Chair decides that the motion to Mr. MCKEE. . Does the Chair rule that it is impertinent to ask 
adjourn is a question of higher privilege than that. whether the orders of the House have been obeyed? 
Mr. CESSNA, It is, I know, unless there is unanimous consent. The SPEAKER pro tempore. By no means. 

Mr. BROMBERG, I object, as objection was made in the case of Mr. MCKEE. The Chair said that the question was not pertinent, 
Mr. Finck, of Ohio. The SPEAKER pro tempore. But the Chair did not thereby mean 
The yeas and nays were ordered. to intimate that it was impertinent in the sense of being insolent. 

Phe question was taken; and there were—yeas 42, nays 62; not Mr. McKEE. I know that difference well enough. 
voting 185; as follows: Mr. WARD, of Illinois. At the distance I sat from the ChairI dia 


YEAS—Messrs. Archer, Ashe, Bell, Berry, Bland, Bowen, Bright, Bromberg, | 20t distintly hear what the Chair stated after the reading of the 

rown, Caldwell, John B. Clark, jr., Cominge, Cook, Crittenden, Davis, Durham, | appeal, to the effect that certain things alone could bedone. I should 

ldredge, Glover, Gunter, Hancock, John T. Harris, Hatcher, Herndon, Hunton, | like to know what it was that the Chair stated. 

atte i, Mages ‘.. La an, Maik My — Leg we Rae woo gw We The SPEAKER pro tempore. The only thing the Chair now decides 

ona Willie aa a ey ey ay a oe ehead, WAMERORS, | 5. that the motion to suspend all further proceedings under this call 
NAYS—Messrs. Albright, Barrere, Biery, Bradley, Buffinton, Bundy, Cannon, | is a motion of the highest privilege, and that it can only be cut off by 

Amos Clark, jr. Clements, Clinton L. Cobb, Coburn, Conger, Crooke, Crounse, | one other motion, the motion toadjourn. And the motion to adjourn 

goes nay egy! ay reer tan ag aay | peer aan —— is not now in order, because no other business has intervened since 

Lowndes, Lynch, Maynard, McKee, MeNulta, Moore, O'Neill, Parsons, Pelham, | the Honse refused to adjourn. 

Pierce, Pratt, Rainey, Rapier, Ellis H. Roberts, Ross, Henry J. Scudder, Lazarus Mr. WARD, of Illinois. I understood the Speaker to say that cer- 


1). Shoomaker, Small, Smart, Snyder, Sprague, Starkweather, St. John, Stowell, | tain things were all this body, constituted as it is, could now do. 
Siraw bridge, Thompson, Townsend, Wallace, Jasper D. Ward, Wilber, John M. 5 at 


LB 
i 
L, 
P 


ares , The SPEAKER pro tempore. Not at all. 
S. Williams, William Williams, and James Wilson—62. : : . . : . . 
NOT VOTING—Messrs. Adams, Albert, Arthur, Atkins, Averill, Banning, Bar- Mr. WILSON, of Iowa. I submit the point of order that pending 


ber, Barnum, Barry, Bass, Beek, Begole, Blount, Buckner, Burchard, Burleigh, | these proceedings the Chair must either peremptorily settle all ques- 
Bi a _ om oo ey — a - Butler, et Cason, ye | tions of appeal or have the House tosettle them. Now, if the Chair 
(niltenden, breeman arke, Clayton, ymer, Stephen A. Cobb, orwin, Cotton, bs aout il ‘ ‘ as 2 , take Pa : vate . - 
Tiecs, Khepamane, Tiensienel: Ghaatie. Maaied: Hhanealt taesnn Seek Manion Miner had decided that no appeal could be taken from his decision pe nding 
nan, Duell, Dunnell, Eames, Eden, Farwell, Finck, Foster, Freeman, Frye, Garfield, | these proceedings, the House would have been compelled to submit. 
Giddings, Gunekel, Robert 8. Hale, Hamilton, Harmer, Henry R. Harris, Harrison, | But the Chair held that an appeal could be taken, and I raise the 
7 a ae B. ren a a — a lton, oe Son point of order that that must first be settled either by the Chair him- 
rsey, . LOCK WOT oar, Greorge FI. oar, olinan, ooper, OSKINS, ough. ar tan sana 4 - - - 1 tala ‘ sf « . ” 
ton, Ilynes, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lami- self dete rmining that no app al can he taken, or that, if an app aul 
1, Lamport, Lansing, Lawrence, Lawson, Leach, Lewis, Lofland, Loughridge, | Can be taken, it must be at once settled by the House. 
Lowe, Marshall, Martin, McCrary, Alexander S. MeDill, James W. McDill, Mace The SPEAKER pro tempore. The Chair holds, though an appeal 
Hougall, Merriam, Mitchell, Monroc, Morey, Myers, Negley, Niblack, Niles, Nunn, | ean be taken from the decision of the Chair, that motions under pro- 
O'Brien, Orr, Orth, Packard, Packer, Page, Isaac C. Parker, Pendleton, Perry, seedings for a call of the House may intervene and eut off for the 
Pholps, Phillips, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Purman, | CC®@ings Tor @& call or the SO May {MVErVERS SUC CUE ON For tik 
Randall, Ransier, Ray, Read, Richmond, William R. Roberts, James C. Robinson, time being the question of appeal. Suppose the House does not sus 
James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John | tain the motion of the gentleman from Wisconsin, [Mr. ELDREDGE, | 


G. Schumaker, Scotield, Isaac W. Scudder, Sener, Sessions, Shanks, Sheats, Shel- | then the next thing in order will be for the House to pass upon the 
don, Sherwood, Sloan, Sloss, A. Herr Smith, George L. Smith, H. Boardman = 


Smith, J. Ambler Smith, John Q. Smith, William A. Smith, Southard, Speer, appeal from the decision of the ( hair. 
Stanard, Standiford, Alexander H. Stephens, Charles A. Stevens, Storm, Strait, Mr. WILSON, of Iowa. Such motions as that of the gentleman 


Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, | from Wisconsin can come up ad iafinitum. 
odd, Tremain, Tyner, Waldron, Walls, Marcus L. Ward, Wheeler, White, i 





The SPEAKER pr > "e, yj ‘rar ? > Chair 
Whitehouse, Whiteley, Charles W. Willard, George Willard, Charles G. Williams, d he SPEAKI zt ge er baer laces : ew bg — 
William Ii.’ Willian’ Ephraim K. Wilson. Jeroniah M Wilson, Wolfe, Wood” | Will make a special request of the gentleman from W isconsin that he 
Woodworth, John D. Young, and Pierce M. B. Young—185, will withdraw his motion for suspending the proceedings under the 


call till the House can act on the appeal of the gentleman from Maine, 
which will settle the whole question. Does the gentleman withdraw 
his motion? 

Mr. ELDREDGE. I have a great respect for the gentleman who 
occupies the Chair, and would do almost anything to oblige him, but 
I cannot do what he now requests. 

The SPEAKER pro tempore. Then the Chair will be bound to en- 
tertain the motion of the gentleman from Wisconsin. 

The question being put on Mr, ELDREDGE’s motion to suspend 
The appeal is taken from the decision of the Chair that after the House has | further proceedings under the call, the Speaker pro tempore declared 


ordered absent members to be taken into custody by the Sergeant-at-Arms excuses | that in the judgment of the Chair the motion was lost. 
of absent members may be considered, on motion of members on the floor, before the | i : 


So the House refused to adjourn. 

Phe question recurred on the appeal taken by Mr. HALE, of Maine, 
from the decision of the Chair. 

Mr. HALE, of Maine. I have been asked to reduce my appeal to 
writing, and have done it; so that it may be seen clearly what my 
point is in justice to the Chair and myself. 

The SPEAKER pro tempore. The appeal will be read. 

The Clerk read as follows: 


“ mesa Mr. ELDREDGE called for the yeas and nays. 
return of the Sergeant-at-Arms. “ : . . oe 
: ; s On the question of ordering the yeas and nays there were ayes 36. 
Mr. ELDREDGE. I move that all further proceedings under the So (the affirmative being more than one-fifth of the last vote) the 
call be dispensed with. yeas and nays were ordered. 
Mr. HALE, of Maine. Is that in order before the question on the Mr. MCKEE. I desire to make a parliamentary inquiry. Could we 


appeal is decided. not always under the ruling of the Chair prevent the orders of the 


The SPEAKER pro tempore. The Chair will hold that it is in| House from being executed by interposing motions of this kind ? 
order, The rule expressly provides for two motions which may be The SPEAKER pro tempore. The Chair will decide each question 
made pending a call of the House; one to adjourn and the other to | of order as it arises. 


dispense with further proceedings under the call, and the gentleman Mr. McKEE. This question has arisen, that the orders of this House 
from Wisconsin has made the latter motion. have not been obeyed. 
Mr. MCKEE. I have a higher question to present—a question of | The SPEAKER pro tempore. The Chair holds that it is entirely 


the highest privilege. One and a half hours ago this House ordered | competent for this House to determine whether or not it will suspend 
the arrest by the Sergeant-at-Arms of certain parties. Has the war- | all further proceedings under this call, and thereby suspend the exeen- 
rant issued ? tion of the warrants issued for the arrest of absent members. The 


Mr. ELDREDGE. What has that to do with it? Chair holds that this a question of the highest privilege, and that is 
The SPEAKER pro tempore. It has nothing to do with the pending | the question now before the House. 
question. Mr. BLAND. Would it be in order to move that the House ad- 


Mr. SENER. I desire to make this point: that the House, having | journ? 
directed its absent members to be brought to the bar and their ex- The SPEAKER pro tempore. That motion would not now be in 


cuses there to be offered, and the House having laid on the table the | order. 

motion to reconsider that vote and no excuses having been offered The question was taken; and there were—yeas 37, nays 63, not vot- 

by such members, this is an equivalent motion to the motion to recon- | ing 189; as follows: 

Slaer, i ‘refore is j ‘ ‘Tr ils ‘ , -eedings ‘T y 3 

8 a , and therefore is not in order until some proceedings under the YEAS—Messrs. Archer, Ashe, Bell, Bland, Blount, Bowen, Bromberg, Brown, 

— ee = s 3 S ae Caldwell, John B. Clark, jr., Clymer, Clinton L. Cobb, Comingo, Cook, Creamer, 
rhe SPEAKER pro tempore. The question of the highest privilege | Crossland, Davis, Durham, Eldredge, Glover, Gunter, John T. Harris, Hatcher, 
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Hunton, Magee, Milliken, Mills, Morrison, Neal, Nesmith, Potter, Robbins, Stone, 
Vance, Wells, W hitehead, and Willie—37. 

NAYS—Messrs. Albright, Barrere, Biery, Buffinton, Cain, Cannon, Amos 
Clark, jr., Clements, Coburn, Conger, Crooke, Crounse, Field, Fort, Gooch, 
Hagans, Eugene Hale, Benjamin W. Harris, Harrison, Havens, Hays, John W. 
Hazelton, Hodges, Hubbell, Hunter, Hurlbut, Hyde, Lewis, Lowndes, McKee, 
McNulta, Moore, O'Neill, Parsons, Pelham, Phillips, Pierce, Pratt, Rainey, 
Ransier, Rapier, Ellis H. Roberts, Ross, Henry J. Scudder, Sener, Shanks, Lazarus 
I). Shoemaker, Small, Smart, John Q. Smith, Starkweather, Stowell, Thornburgh, 
‘Townsend, Tyner, Wallace, Jasper D. Ward, Marcus L. Ward, Wilber, George 
Willard, John M.S. Williams, William Williams, and James Wilson—63. 

NOT VOTING—Messrs. Adams, Albert, Arthur, Atkins, Averill, Banning, 
Barber, Barnum, Barry, Bass, Beck, Begole, Berry, Bradley, Bright, Buckner, 
Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, 
Carpenter, Cason, Cessna, Chittenden, Freeman Clarke, Clayton, Stephen A. Cobb, 
Corwin, Cotton, Cox, Crittenden, Crutchfield, Curtis, Danford, Darrall, Dawes, 
DeWitt, Dobbins, Donnan, Duell, Dunnell, Eames, Eden, Farwell, Finck, Foster, 
Freeman, Frye, Garfield, Giddings, Gunckel, Robert S. Hale, Hamilton, Hancock, 
Ilarmer, Henry R. Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Gerry 
W. Hazelton, Hendee, Hereford, Herndon, Hersey, E. Rockwood Hoar, George F. 
Hoar, Holman, Hooper, Hoskins, Houghton, Howe, Hynes, Kasson, Kelley, Kel- 
logg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lansing, Lawrence, 
Lawson, Leach, Lofland, Loughridge, Lowe, Luttrell, Lynch, Marshall, Martin, 
Maynard, McCrary, Alexander S. McDill, James W. MecDill, MacDougall, McLean, 
Merriam, Mitchell, Monroe, Morey, Myers, Negley, Niblack, Niles, Nunn, O'Brien, 
Orr, Orth, Packard, Packer, Page, Hosea W. Parker, Isaac C. Parker, Pendleton, 
Perry, Phelps, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Purman, Ran- 
dall, Ray, Read, Richmond, William R. Roberts, James C. Robinson, James W. 
Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, Schell, John G, Schu- 
maker, Scofield, Isaac W. Scudder, Sessions, Sheats, Sheldon, Sherwood, Sloan, 
Sloss, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler Smith, 
William A. Smith, Snyder, Southard, Speer, Sprague, Stanard, Standiford, Alex- 
ander H. Stephens, Charles A. Stevens, St. John, Storm, Strait, Strawbridge, 
Swann, Sypher, Taylor, Charles R. Thomas, Christopher Y. Thomas, Thompson, 
Todd, Tremain, Waddell, Waldron, Walls, Wheeler, White, Whitehouse, Whiteley, 
Whitthorne, Charles W. Willard, Charles ¢. Williams, William B. Williams, 
Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, John D. 
Young, and Pierce M. B. Young—189. 


So the motion was not agreed to. 

The SPEAKER pro tempore. The Sergeant-at-Arms is now at the 
bar of the House with certain gentlemen taken into custody as ab- 
sentees, and is ready to make return on the writ ordered by the 
House. 

The SERGEANT-AT-ARMS. Mr. Speaker, in obedience to the order 
of the House, I now have at its bar Mr. Finck, Mr. ApaAms, Mr. 
ArTHUR, Mr. BUCKNER, Mr. BANNING, Mr. STANDIFORD, Mr. PAGE, 
Mr. HAZELTON, of Wisconsin, Mr. WILSON, of Indiana, and Mr. Dos- 
BINS. 

The SPEAKER pro tempore. Mr. Finck, at a call of the House 
made by its order you failed to respond to your name and were re- 


corded as an absentee. What excuse have you to offer for being ab-. 


sent from the sitting of the House without its leave? 

Mr. FINCK. Mr. Speaker, at the hour of ten o’clock last evening, by 
an arrangement with gentlemen upon the democratic side of the 
House, in order that we might relieve each other, [ was one of those 
detailed to go to bed; and at the hour of ten o’clock promptly, in 
obedience to our arrangement, I repaired to bed and slept from that 
time till about six o’clock this morning, when I made my appearance 
in the House. I will also add that at the time I repaired to my hotel 
I was physically in a condition that required me to go there, having 
remained in the House during its continuous session, over thirty 
hours. I do not, however, plead this as an excuse; I only want to 
stand honorably by the arrangement which I made with my col- 
leagues. I will state further that I had paired with Governor Warp, 
of New Jersey. 

Mr. COBB, of North Carolina. I move that the gentleman from 
Ohio [Mr. Finck] be excused. 

The motion was agreed to. ; 

Mr. HALE, of Maine. The return of the Sergeant-at-Arms having 
obviated the necessity for my appeal from the decision of the Chair, 
I withdraw it. 

The SPEAKER pro tempore. The Chair suggests to the gentleman 
the propriety of withholding the withdrawal until the return upon 
the writ shall have been fully heard by the House. 

Mr. HALE, of Maine. So faras lam concerned, I donot care to press 
the appeal any further. 

The SPEAKER pro tempore. The Chair will understand, then, if 
there be no objection, that the appeal of the gentleman from Maine 
from the decision of the Chair is withdrawn. 

There was no objection. 

Several MemBeErs. Regular order! 

The SPEAKER pro tempore. Mr. ADAMs, at a call of the House 
made by its order you failed to respond to your name and were re- 
corded as an absentee. What excuse have you to offer for being absent 
from the sittings of the House without its leave ? 

Mr. ADAMS. Limagine I have pretty much the same excuse that 
almost every other absentee has. I had remained here for over thirty- 
six hours continuously. I found it necessary to refresh myself with 
a little sleep, and went home for that purpose. 1 must say that I 
rather overslept myself. That is the cause of my absence. 

Mr. HAYS. Imovethat the gentleman from Kentucky [ Mr. ADAMs] 
be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Antuur, at a call of the House 
made by its order you failed to respond to your name and were re- 
corded as an absentee. What excuse have you to offer for being 
absent from the sittings of the House without its leave? 





Mr. ARTHUR. AIlT have to say is that I had not changed my 
linen or slept during forty hours. I went home to get a change of 
linen, and returned as speedily as I could. 

Mr. FIELD. I move that the gentleman from Kentucky [ Mr. 
ARTHUR] be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. BUCKNER, at a call of the House 
made by its order you failed to respond to your name and were 
recorded as an absentee. What excuse have you to offer for being 
absent from the sittings of the House without its leave? 

Mr. BUCKNER. Mr. Speaker, I was here until about one o'clock 
this morning, and intended to remain as long as any one. But Mr. 
Hooper, a venerable and respectable gentleman on the other side of 
the House, was very anxious to get some one to pair with him, and I 
agreed to pair with him, and did so. 

A MemBer. How many did you pair with? 

Mr. BUCKNER. I paired with nobody else. I did so the more 
readily because, under the arrangements which had been made on 
my side of the House, I was regarded somewhat as a supernumerary. 

Mr. CONGER. 1 have this only to say, that I think the offense of 
the gentleman instead of being excused is aggravated by his having 
taken away a gentleman from our side of the House; but I under- 
stand this is his first offense. 

Mr. ELDREDGE. We would have as much reason to complain on 
our side of the delinquency of the gentleman from Massachusetts 
{Mr. HOOPER] in that respect. 

There being no objection, Mr. BUCKNER was excused, 

The SPEAKER pro tempore. Mr. BANNING, of Ohio, at the call of 
the House made by order of the House you failed to respond to your 
name and are recorded as an absentee. What excuse have you to 
otter for being absent from the sittings of the House without its leave? 

Mr. BANNING. I went home with the ten o’clock democratic re- 
lief. I had been here for about thirty-six hours before. Loverslept 
myself this morning, so that I am here a little late. That is about 
the only excuse I have to offer. 

Mr. CLEMENTS. Since the democrats are running the House and 
giving general leave of absence, I suppose the gentleman’s excuse 
must be held sufficient. I move that he be excused. 

Mr. FIELD. I desire to make one observation. 

The SPEAKER pro tempore. Does the gentleman from Michigan 
object to the gentleman being excused ? 

Mr. FIELD. I will object unless there be some further explanation 
given. I wish to know whether this democratic relief is an unlawful 
combination? 

Mr. BANNING. Notatall. It is a wing of the democratic party. 

Mr. CRUTCHFIELD. The gentleman from Ohio, Mr. BANNING, 
was present at the roll-call and voted from the gallery. 

Mr. CONGER. I object to the gentleman being excused until he 
makes a still further explanation. I desire the gentleman to explain 
under what construction of our rules he assumed the right to vote 
from the gallery. 

The question being taken on the motion to excuse Mr. BANNING, 
it was agreed to. 

The SPEAKER pro tempore. Mr. STANDIFORD, at a call of the 
House by the order of the House you failed to respond to your name 
and were recorded as an absentee. What excuse have you to offer 
for being absent from the sittings of the House without its leave ? 

Mr. STANDIFORD. Iam about in the same condition with my 
friend from Ohio, [Mr. BANNING.] I was here forty hours without 
any sleep and was suffering from a very severe cold, and therefore 
thought I would go home and rest a little. I wanted also to put on 
clean linen. 

Mr. BANNING. I move that the gentleman be excused. 

The motion was agreed to. 

Mr. ELDREDGE. I must insist on the point of order that the 
sheep shall be separated from the goats. I ask that the gentlemen 
who are not at the bar shall be directed to resume their seats. 

The SPEAKER pro tempore. Gentlemen will please be seated. 

Mr. PaGeE, of California, at a call of the House by the order of 
the House you failed to respond to your name and were recorded as 
an absentee. What excuse have you to offer for being absent from 
the sittings of the House without its leave ? 

Mr. PAGE. I have been here continuously for forty hours. I 
needed rest and went home, and returned about six o’clock. 

Mr. LUTTRELL. I move that the gentleman be excused. 

Mr. PARSONS. I move that all further proceedings under the call 
be dispensed with. 

Several Members. That is not in order. 

The SPEAKER pro tempore. The Chair, before entertaining the mo- 
tion of the gentleman from Ohio, [Mr. PARSONS, } will first submit the 
motion of the gentleman from California |Mr. LuTTRELL] that his 
colleague be excused. 

Mr. CONGER. I have no objection if the gentleman will turn over 
a new page. 

Mr. PAGE. I have done that already. 

The motion that Mr. PAGE be excused was agreed to. 

Mr. PARSONS. I now move that further proceedings under the 
call be dispensed with. 

Mr. ELDREDGE. On that motion I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 45. 
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So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered, 
Mr. PARSONS. 1 withdraw the motion. 


Mr. ELDREDGE. 
motion, 

Mr. SPEER. The gentleman hasa right to withdraw his motion. 

The SPEAKER pro tempore. The Chair does not understand that 
the gentleman has the right to withdraw the motion if objection be 
made. 

Mr. SHANKS. During the time the democrats were before the 
louse there was no objection to their being excused; but as soon as 
a republican appears the gentleman from Wisconsin calls for the 
yeas and nays. 

Mr. ELDREDGE. The gentleman is mistaken. We make no dif- 
ference between republicans and democrats in that respect. This 
side of the House wants to excuse all of them. 

Mr. SPEER. I wish to understand the Chair. Does the Chair 
rule that a single objection prevents a gentleman, the yeas and nays 
having been called, from withdrawing his motion ? 

The SPEAKER pro tempore. The Chair's decision is this: That 
after the yeas and nays have been ordered upon a motion, that mo- 
tion can only be withdrawn by unanimous consent. 

Mr. SPEER. The Chair isinerror. I do not want to appeal from 
his decision, but the Chair is certainly in error. 

The SPEAKER pro tempore. The Chair, then, will agree with the 
gentleman from Pennsylvania and decide that the gentleman from 
Ohio [Mr. Parsons] has the right to withdraw his motion, leaving it 
to any gentleman who chooses to appeal from the decision. 

No objection being made, the motion was withdrawn. 

The SPEAKER pro tempore. Mr. Haze_tTon, of Wisconsin, at acall 
of the House by order of the House you failed to respond to your 
name and were recorded as an absentee. What excuse have you to 
offer for beiig absent from the sittings of the House without its leave? 

Mr. HAZELTON, of Wisconsin. I was here in continuous session 
for about thirty-four hours, and I should have staid through the night, 
but I found all the lounges occupied, and I wanted to get more com- 
fortable lodgings. . l came back early this morning, as soon as I could. 

Mr. FIELD. I move that Mr. HAzELTON, of Wisconsin, be excused. 

‘The motion was agreed to. 

The SPEAKER pro tempore. Mr. DonBrns, upon a call of the House 
you have been recorded absent. What exeuse have you to offer for 
being absent from the sessions of the House without its leave ? 

Mr. ELDREDGE. How hasthe motion of the gentleman from 
Ohio [Mr. PARSONS] been disposed of ? 

The SPEAKER pro tempore. The Chair will hear the excuse of the 
gentleman from New Jersey first. 

Mr. DOBBINS. Mr. Speaker, I think there is great force in the old 
adage that the first law of nature is self-preservation. I was here at 
the opening of the session Wednesday morning last and have been 
continuously from that time to the present, except for about five and 
a half hours. I left this morning at four o’clock and went to my 
room and took a very comfortable nap, appreciated it very highly, 
and immediately afterward got my breakfast and came directly back. 
I wish further to say my age requires I should at least rest five hours 
out of forty-five. 

Mr. SPEER. I move the gentleman be excused. 

The motion was agreed to. 

The SPEAKER pro tempore. The Chair wishes to state that on sub- 
sequent reflection he decides the gentleman from Ohio [Mr. PARSONS ] 
had the right to withdraw his motion. 

Mr. ELDREDGE. If the Chair had made that decision originally 
I would have renewed the motion. 

Mr. WARD, of Hlinois. Mr. Speaker, I ask to be permitted to 
make a brief statement prefacing a motion I intend to make. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. WARD, of Illinois. I do not know how much | may speak for 
my associates, but 1 think it is demonstrated that it is beyond the 
power of human endurance to legislate under rules such as exist here. 
We have sought fairly, earnestly, and continuously to accomplish an 
end which met with the approval of the majority of the House, as 
our friends on the other side will agree, but it is now demonstrated 
beyond the possibility of doubt that legislation is impossible as long 
as the rules of the House remain as they are. To the extent of hu- 
man endurance have we carried on this attempt in good faith and in 
fairness, and I am happy to say in good spirit toward our opponents, 
who availed themselves as they might of the advantages of the 
present rules. I for one do not desire to continue longer this torture 
for the purpose of attempting to accomplish an impossibility, and I 
therefore move the House do now adjourn. 

Mr. ALBRIGHT demanded the yeas and nays. 

The House divided ; and there were—ayes 25, noes 92. 

So (more than one-fifth of those present havi ing voted in the 
atlirmative) the yeas.and nays were ordered. 

Mr. CESSNA. Before the roll is called, I ask unanimous consent 
to make a request personal to myself. 

There was no objection. 

Mr. CESSNA. 1 went away last evening at the request of the 
Speaker of the House, who stated his desire I should retire for a time, 
as he wished to make further use of my services in the Chair. I now 
ask to be excused for any absence which may be reported against me 
up to this time, 


I object to the gentleman withdrawing the 


The SPEAKER pro tempore. The Chair hears no objection, and the 
gentleman from Pennsylvaniais unanimously excused. 

Mr. RANDALL. Why, Mr. Speaker, the gentleman was excused 
during the night, when he wasreported absent on the call of the House, 

The SPEAKER pro tempore. That is so. 

The question was taken; and it was decided in the affirmative— 
yeas 76, nays60, not voting 153; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, aa Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buckner, Buy- 
leigh, Caldwell, John B. Clark, jfr., Clements, Clymer, ( ‘ook, C rittende *n, Crossland, 
— is, Durham, Eldredge, Finck, Giddings, Gunter, Eugene Hale, Hancock, Henry 

Harris, Hatcher, Joseph R. Hawley, Here ford, Hubbell, Hunton, Hurlbut, 
phen Lowndes, Luttrell, Magee, Me Lean, Milliken, Mills, Moore, a Ne: al. 
O'Brien, Hosea W. Parker, Potter, Randall, Robbins, Sener, Small, Ambler 
Smith, John Q. Smith, Speer, Standiford, Stone, Strawbridge, Suse ‘Tyner, 
Vance, Waddell, Jasper D. Ward, Wells, Whitehead, W hitehouse, Whitthorne, 
George Willard, William B. Williams, Willie, and Wolfe—76. 

NA YS—Messrs. Albright, Barrere, Begole, Biery, Buflinton, Bundy, Cain, Cason, 
Cessna, Amos Clark, jr., Clinton ca ‘obb, ( ‘oburn, Conger, Crooke, € rounse, 
Crutchfield, Dobbins, Field, Fort, Gooch, Hagans, Benjamin W. Harris, Harrison, 
Hays, Gerry W. Hazelton, John W. Hazelton, Hunter, Hyde, Lawrence, Lewis, 
Lynch, Maynard, McKee, MeNulta, Myers, O'Neill, Page, ‘Parsons, Pelham, Phil- 
lips, Pierce, Pratt, Rainey, Ransier, Rapier, Ellis H. Roberts, Ross, Henry J. Scud- 
der, Shanks, Lazarus D. Shoemaker, Smart, Sprague, Starkweather, Thornburgh, 
‘Townsend, Wallace, Marcus L. Ward, John M. 8S. Williams, William W illians, 
and Woodworth—60. 

NOT VOTING—Messrs. Albert, Averill, Barber, Barnum, Barry, Bass, Bur- 
chard, Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, Carpenter, 
Chittenden, Freeman Clarke, Clayton, Ste phen A. Cobb, Comingo, Corwin, Cotton, 
Cox, Creamer, Curtis. Danford, Darrall, Dawes, De Witt, Donnan, Duell. Dunnell, 
Eames, Eden, Farwell, Foster, Freeman, Frye, Garfield, Glover, Gunckel, Robert 
S. Hale, Hamilton, Harmer, John T. Harris, Hathorn, Havens, John B. Hawley, 
Hendee, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, Hodges, Holman, 
Hooper, Hoskins, Houghton, Hlowe, Hynes, Kasson, Kelley, Kellogg, Kendall. 
Killinger, Knapp, Lamison, Lamport, Lansing, Lawson, Leach, Lofland, Lough- 
ridge, Lowe, Marshall, Martin, McCrary, Alexander S$. McDill, James W. MeDill, 
MacDougall, Merriam, Mitchell, Monroe, Morey, Negley, Nesmith, Niblack, Niles, 
Nunn, Orr, Orth, Pac _ Packer, Isaac C. Parker, ‘Pendleton, Perry, Phelps, 
Pike, James H. Platt, Thomas C. Platt, Poland, Purman, Ray, Read, Rich- 
mond, William R. we horeg James C. Robinson, James W. Robinson, Rusk, Saw- 
yer, Henry B. Sayler, Milton Sayler, Schell, John G. Schumake r, Scotield, Isa: ac 
W.’Seudder, Sessions, Sheats, Sheldon, Sherwood, Sloan, Sloss, ‘A. Herr Smith, 
George L, Smith, H. Boardman Smith, William A. Smith, Snyder, Southard, Stan- 
ard, Alexander H. Ste phens, Charles A. Stevens, St. John, Sterm, Stowell, Strait, 
Swann, Sypher, Taylor, Charles R. Thomas, er r Y. Thomas, Todd, Tre- 
main, Waldron, Walls, Wheeler, White, Whiteley, Wilber, Charles W. Willard, 
Charles G. Williams, Ephraim K. Wilson, James Wilson, Jeremiah M. Wilson, 
Wood, John D. Young, and Pierce M. B. Young—153. 

During the roll-call, 

Mr. RANDALL said: I move to dispense with the reading of the 
names, 

Mr. ALBRIGHT. I object. 

The yeas and nays were read. 

Mr. SCUDDER, of New Jersey, stated that he was paired with Mr. 
STorM, who if present would vote in the affirmative, while he would 
vote in the negative. 

Mr. SNYDER stated that he was paired with Mr. Hernpon, of 
Texas, who if present would vote in the affirmative, while he would 
vote in the negative. 

Mr. HARRIS, df Georgia. Mr. Speaker, I paired with my colleague, 
Mr. SLoaN, until ten o'clock this morning, and that time having ex- 
pired I will vote in the affirmative. 

Mr. FORT. I wish to put this question to the Chair: Can gentle- 
men who have been brought in by the Sergeant-at-Arms under arrest 
be allowed to vote on this roll-eall? I see that the gentleman from 
New York [Mr. Cox] and others voted just as soon as they got into 
the House, although they have been reported absent without the 
leave of the House. 

The SPEAKER pro tempore. The Chair will respond to the gentle- 
man from Illinois by saying that, in his judgment, members under 
arrest for absence from the House have not the right to vote on the 
pending motion. 

Mr. SPEER. The gentleman from Massachusetts [Mr. BuTLER] 
was not in the Hall during the roll-call, and I want to know whether 
his name is upon the list? 

Mr. RANDALL. Announce the result. 

Mr. BUTLER, of Massachusetts. I withdraw my vote. 

The SPEAKER pro tempore. The Chair cannot recognize all who 
are under arrest and have not been excused. 

Mr. BUTLER, of Massachusetts. I withdraw my vote. 

Mr. FORT. I desire to have the name of Mr. Cox called, to see 
whether he voted on this motion or not. 

Mr. COX. Of course I did, as I was here during the roll-call. 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Cox] has voted. 

Mr. FORT. He is not entitled to vote, as he was not in the Hall 
when the last aame was called, and besides is under arrest. 

Mr. RANDALL. Mr. STEVENS, of Massachusetts, who came in 
with Mr. Cox, also voted. 

The SPEAKER pro tempore. The Chair decides those who were 
absent on the call of the House and are under arrest and who came 
into the Hall during this roll-call are not entitled to vote. 

Mr. PAGE. Those who were excused have a right to vote? 

The SPEAKER pro tempore. Certainly. 

Mr. COX. I went to see a sick colleague, and when I came back 
here the roll was being called asI came in. I voted; but if any mem- 
ber objects, I will withdraw my vote. 

Mr. CONGER. Lask unanimous consent that all the proceedings 


under this call be dispensed with. 
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The SPEAKER pro tempore. The adjournment decides that point. 
If the House adjourns, the call of the House falls with it. 

Mr. WARD, of Llinois. The point having been made that several 
gentleman voted, no doubt unintentionally, who were not entitled to 
vote, and as the rule as I understand it has been carried out in one 
instance and the gentleman from New York [Mr. Cox] compelled 
to withdraw his vote, I think it only fair it should be carried 
out to the furthest extent. There are two or three other gentlemen 
whom I recognize as having been absent during the call of the House, 
and I have been here long enough to know them, who inadvertently, 
I have no doubt, voted on this roll-call; and if one member is com- 
pelled to withdraw his vote, I think all who were not entitled to vote 
because absent without leave should also withdraw their votes. 

The SPEAKER pro tempore. The Chair responds by saying that 
he was not aware of the fact any members had voted who were not 
entitled to vote. 

Mr. SMITH, of New York. I was absent at the time the call of the 
House was ordered, having paired with a gentleman on the other 
side, but I do not understand I am under arrest. If, however, there 
be any objection to my voting under the circumstances, I will with- 
draw my vote, 

The SPEAKER pro tempore. The Chair understands the gentleman 
from New York is among the number of those who are on the list of 
the Sergeant-at-Arms reported absent without the leave of the House. 

Mr. SMITH, of New York. I withdraw my vote. 

Mr. STANARD. I was not in the House when the call of the House 
was ordered, but I came here before the motion to adjourn was de- 
cided, and my name being called I voted. I supposed I had the right 
to vote when my name was called, but if I am not entitled to vote I 
ask my name be withdrawn. 

Mr. STEVENS, of Massachusetts. I withdraw my vote. 

Mr. WARD, of New Jersey. I understand that 1 was excused on 
the call of the House; and if so, of course I had the right to vote. 

The SPEAKER pro tempore. The gentleman had the right to vote, 
he being excused. 

Mr. DARRALL. Ientered the Hall without interruption and voted, 
as I supposed I had the right to. 

The SPEAKER pro tempore. I think the gentleman was absent 
without leave on the call of the House. 

Mr. DARRALL. I was; I withdraw my vote. 

Mr. BUTLER, of Tennessee. I withdraw my vote. 

Mr. CESSNA. Let me ask a parliamentary question. I want to 
know whether all persons under arrest and not excused are not pre- 
cluded from voting on this motion to adjourn, while all who were 
under arrest and excused are entitled to vote ? 

The SPEAKER pro tempore. That is so. 

Mr. MAYNARD. The use of the phrase “ under arrest” is the cause 
of all this trouble. 

Mr. STANARD. I certainly was not under arrest, though paired 
and not here during the call of the House. 

The SPEAKER pro tempore. All who were absent and not excused 
are not entitled to vote. 

Mr. WILSON, of Indiana. There seems to be an attempt to dis- 
criminate and make a distinction between those formally arrested by 
the Sergeant-at-Arms and those absent subject to arrest. Now I ap- 
prehend, Mr. Speaker, that'in regard to these two classes of persons 
there can be no possible difference so far as the legal right of the 
parties to vote is concerned. The mere formal matter of the arrest 
can make no possible difference. If a member can be deprived of his 
vote at all it is because he is a delinquent and has been so pro- 
nounced by a vote of the House. The mere fact that he has not been 
arrested can make no possible difference whatever. 

But before this proceeding goes further, I want to know (and al- 
thongh I have not been, I presume, formally arrested by order of 
the House, Iam one of the delinquents and stand here confessing 
that fact in the presence of the House)—I want to know upon what 
principle it can be held that a member of the House who is here in 
his seat when the roll is called shall be deprived of the privilege of 
voting. 

The SPEAKER pro tempore. The Chair answers the gentleman from 
Indiana by saying that all the proceedings up to the point to which 
he alludes are proceedings under a call of the House. One cbject of 
a call of the House, as the gentleman well knows, is to determine who 
are and who are not present; and when that call develops the ab- 
sence of any gentleman, then, in the judgment of the Chair, that gen- 
tleman, until he shall have been excused by the House, is not entitled 
to vote upon any proceeding pertaining to the call. It is upon that 
point alone that the ruling of the Chair is made. 

Mr. WILSON, of Indiana. Now, Mr. Speaker—— 

Mr. HALE, of Maine, and others. Regular order! 

Mr. ELDREDGE. I rise to a question of order. 

The SPEAKER pro tempore. The Chair will say further to the gen- 
tleman from Indiana that the legal presumption under such cireum- 
stances is that the gentleman is out of doors—not in the Hall; andif 
the Chair had been disposed to apply that rule strictly to the gentle- 
man from Indiana, it is possible that he might have been sustained in 
refusing to recognize the gentleman until the House had passed upon 
his case, or until, by an adjournment, all proceedings in regard to the 
call of the House had been wiped out. 

Mr. WILSON, of Indiana. The Chair will understand—— 



























Many MEMBERS. Regular order! 

The SPEAKER pro tempore. The Chair will entertain no further 
discussion upon this point. If the gentleman from Indiana or any 
other gentleman in the same situation desires to vote, the Chair will 
submit to the House the question whether he shall be allowed to do so. 

Mr. ELDREDGE. The question of order I have been seeking to 
raise is that the gentleman from Indiana has no more right to speak 
in the House than to vote. 

Mr. SHANKS. Before the vote is announced I would like an oppor- 
tunity to read a declaration from the democratic platform of 172. 

Several MEMBERS. O,no! Regular order! 

The result of the vote was announced as above stated. 

The SPEAKER pro tempore, (at ten o’clock and twenty-five minutes 
a. m., Friday, January 29.) The motion to adjourn having been 


agreed to, the House stands adjourned until Saturday at twelve 
o'clock, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. ALBRIGHT: The petition of Lewis W. Pryor and 23 others, 
soldiers in the late war, for an amendment of the homestead law, to 
the Committee on the Public Lands. 

Also, the petition of citizens of Weatherly, Carbon County, Penn- 
sylvania, for the restoration of the 10 per cent. reduction of duties 
made in 1872 and against a duty on tea and coflee and revival of in- 
ternal taxes, to the Committee on Ways and Means. 

By Mr. AVERILL: The petition of citizens of Du Luth, Minnesota, 
for an appropriation to improve the harbor of Du Luth, to the Com- 
mittee on Commerce. 

By Mr. BASS: The petition of the Buffalo Iron and Nail Works 
and others, of similar import, to the Committee on Ways and Means. 

By Mr. BECK: The petition of Walter Wheatly, for a pension, to 
the Committee on Revolutionary Pensions and War of 1812. 

By Mr. BUFFINTON: Two remonstrances of manufacturers of 
cotton in Fall River, Massachusetts, against the renewal of patent 
for Wellman’s self-strippers for cotton-cards, to the Committee on 
Patents. 

By Mr. BUNDY: The petition of Lot Davies and 52 others, of 
Buckeye Furnace, Jackson County, Ohio, for the restoration of the 
10 per cent. reduction of duties made in 1872, to the Committee on 
Ways and Means. 

Also, the petition of citizens of Lawrence County, Ohio, for an 
increase of currency and reorganization of the Treasury Department, 
to the Committee on Ways and Means. 

Also, petitions of citizens of Jackson County, Ohio, and of Bloom 
Furnace, Scioto County, Ohio, for the restoration of the 10 per cent. 
reduction of duties made in 1872, and against a dutyon t@® and 
coffee, to the same committee. 

By Mr. BURCHARD: The petition of Rachel Roads, of Logan 
County, Illinois, for a pension, to the Committee on Invalid Pensions. 

By Mr. BUTLER, of Massachusetts: Memorial of Robert Erwin, of 
Savannah, Georgia, asking that his case may be reinstated in the 
Court of Claims, to the Committee on the Judiciary. 

By Mr. CANNON, of Illinois: The petition of citizens of Decatur, 
Illinois, of similar import, to the Committee on Ways and Means. 

By Mr. CESSNA: Remonstrances of citizens of Franklin and Camn- 
bria Counties, Pennsylvania, against the imposition of a duty on tea 
and coffee, to the Committee on Ways and Means. 

By Mr. COBURN: The petition of officers of District of Columbia 
Volunteers, in relation to Commissions, to the Committee on Military 
Affairs. 

Also, the petition of William G. Ford, administrator of the estate 
of John G. Robinson, for relief, to the Committee on War Claims. 

By Mr. COTTON: Petition of citizens of Clinton, lowa, for the 
location of the proposed Hennepin canal above the Rock Island 
Rapids, to the Committee on Railways and Canals. 

By Mr. DANFORD: The petition of citizens of Lrondale, Ohio, for 
the restoration of the 10 per cent. reduction of duties made in 1872 
and against a duty on tea and coffee and revival of internal taxes, to 
the Committee on Ways and Means. 

By Mr. DUELL: The petition of workingmen of Geddes, New 
York, for the restoration of the 10 per cent. reduction of duties 
made in 1872, to the Committee on Ways and Means. 

Also, the petition of William A. Sweet and 60 others, workers in 
the Sweet Manufacturing Company, Syracuse, New York, of similar 
import, to the same committee. 

By Mr. FARWELL: The petition of 221 citizensof Chicago, Llinois, 
of similar import, to the Committee on Ways and Means. 

By Mr. GUNCKEL: The petition of John Curtin, formerly private 
Ninety-fifth New York Volunteers, for a pension, to the Committee 
on Invalid Pensions. 

By Mr. HALE, of Maine: The petition of Sarah T. Johnson, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. HARMER: The petition of 10% spring and steel makers of 
Frankford, Pennsylvania, of similar import, to the Committee on 
Ways and Means. 

By Mr. HAWLEY, of Illinois: Petitions of 550 citizens of Rock 
Island County, Illinois; of 500 citizens of Will County; of citizens 
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of Joliet and of Henry Counties, Illinois, praying Congress to pro- 


vide for the construction of the Rock Island and Hennepin Canal, to | 


the Committee on Railways and Canals. 

by Mr. E. R. HOAR: The petition of John 8. Fay, of Marlborough, 
Massachusetts, for an amendment of the pension law, to the Com- 
mittee on Invalid Pensions, 

By Mr. KELLEY: The petition of several hundred operatives in 
factories and workshops of Messrs. John and James Dobson, of Phila- 
delphia, of similar import, to the Committee on Ways and Means. 

\lso, two petitions of citizens of Schuylkill County, Pennsylvania, of 

imilar import, and further, for the passage of the currency bill sub- 
mitted by Hon. W. D. KeELLery, providing for the issue of 3.65 con- 
vertible bonds, to the Committee on Ways and Means. 

By Mr. LAMPORT: Petitions of the South Baptist church of the 
city of New York; of the Fulton Division Sons of Temperance; and of 
Seneca Howland, chaplain at Fort Hamilton, for the appointment of 
a commission of inquiry concerning the alcoholic liquor trafic, to the 
Committee on the Judiciary. 

iy Mr. McKEE: The petition of 135 citizens of Rankin County, 
Mississippi, for the refunding of the cotton tax, to the Committee on 
Ways and Means. 

By Mr. MORRISON: The petition of Charles Reiss and others, of 
Monroe County, lilinois, for equalization of bounties, to the Commit- 
tee on Military Affairs. 

sy Mr. O'BRIEN: Memorial of M. A. Newell, superintendent of 
education State of Maryland, William R. Creesy, superintendent of 
public schools of Baltimore, William Elliott, principal Baltimore City 
College, and others, asking aid from Congress for the American Print- 
ing House for the Blind and the American University for the Blind, 
to the Committee on the District of Columbia. 

By Mr. O'NEILL: Two petitions of citizens of Philadelphia, for the 
restoration of the 10 per cent. reduction of duties made in 1872 and 
against a duty on tea and coffee and revival of internal taxes, to the 
Committee on Ways and Means. 

By Mr. PHILLIPS: The petition of citizens of Kingsley, Kansas, 
for the location of a United States land office at Kingsley, to the Com- 
mittee on the Public Lands. 

By Mr. PLATT, of Virginia: The petition of ship-buildersand others, 
for an appropriation to secure an exhibition of American woods in 
manufactured forms at the centennial exhibition, to the Committee 
on Appropriations. 

By Mr. RANDALL: The petition of Elizabeth Taylo , for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of employés in the rolling-mill of C. Winch, of 
Philadelphia, for the restoration of the 10 per cent. reduction of du- 
ties made in 1872, and against atax on tea and coffee, to the Commnit- 
tee on Ways and Means, 

By Mr. SAWYER: The petition of citizens of Green Lake County, 
Wisc@psin, for increased appropriations for the improvement of the 
lox and Wisconsin Rivers, to the Committee on Commerce. 

By Mr. SCUDDER, of New York: Remonstrance of the supervis- 
ors of Richmond County, New York, and 1,000 citizens of said county, 
against the mode of improving the Kill von Kull, between Staten 
Island and the New Jersey shore, to the Committee on Commerce. 

By Mr. SENER: The petition of Elizabeth A. Bryant, of West- 
moreland County, Virginia, to be compensated for losses incurred 
during the war, to the Committee on War Claims. 

By Mr. SMITH, of Pennsylvania: The petition of laboring men 
of Marietta, Pennsylvania, for the restoration of the 10 per cent. 
reduction of duties made in 1872 and against a duty on tea and cof- 
fee and revival of internal taxes, to the Committee on Ways and 
Means. 

by Mr. SMITH, of Virginia: Paper relating to the claim of Edward 
O. Watkins, for war supplies, to the same committee. 

By Mr. STORM: Petitions of citizensof Easton, Weatherly, and 
Hellertown, Pennsylvania, of similar import, to the Committee on 
Ways and Means. 

By Mr. SPEER: Petitions of citizens of Hollidaysburgh, Pennsyl- 
vania, and of Matilda Furnace, Pennsylvania, for the repeal of so 
much of the act of 1872 as reduced the duties on imported goods 10 
per cent., and remonstrating against the restoration of the duty on 
tea and coffee, to the Committee on Ways and Means. 

By Mr. YOUNG, of Georgia: The petition of employés of Etna 
Furnace, Georgia, of similar import, to the same committee. 


IN SENATE. 
THURSDAY, January 28, 1875. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 
Mr. WASHBURN presented a memorial of the Methodist Episcopal 


church of Miller’s Falls, signed by the pastor and officers ; a memorial 
of the First Methodist Episcopal church of Westfield, Massachusetts, 


signed by the pastor and officers ; and a memorial of the North New 


Salem Methodist Episcopal church of Massachusetts, signed by the 
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pastor and officers, asking for the prohibition of the manufacture, 
importation, and saleof alcoholic beverages in the District of Columbia 
and in the Territories of the United States; which were referred to 
the Committee on Finance. 

Mr. BOGY presented the petition of Mijamin Templeton, of Lon- 
isiana, Pike County, Missouri, praying to be allowed a pension for 
services rendered in the warof 1812; which was referred to the Com- 
mittee on Pensions. 

Iie also presented the petition of Christy Jordan, praying to be 
allowed a pension and a land warrant on account of services rendered 
in the war of 1812; which was referred to the Committee on Pensions, 

He also presented papers relating to the claim of Charles Sanguinet 
toCabaret Island, in the Mississippi River; which were referred to the 
Committee on Private Land Claims. 

Mr. JOHNSTON presented a memorial of citizens of WytheCounty, 
Virginia, remonstratimg against the restoration of duties on tea and 
coftee and praying for the repeal of the 10 per cent. reduction of duties 
upon certain foreign goods made by the act of 1872; which was referred 
to the Committee on Finance. 

Mr. DENNIS presented a petition of citizens of Baltimore, Mary- 
land, praying that the duties on tea and coffee be not restored, and 
that the 10 per cent. reduction of duties on foreign goods be repealed ; 
which was referred to the Committee on Finance. 

He also presented a memorial of Charles H Ashburner, J. Webster 
Stuart, William J. Williams, and 55 others, citizens of Baltimore, 
Maryland, remonstrating against the restoration of duties on tea and 


coffee or any revival of internal taxes; which was referred to the Com- 


mittee on Finance. 
He also presented a petition of Barnett T. Swart, of the District of 


Columbia, praying compensation for the use of his farm northwest 
of Washington by the Army of the United States during the rebellion, 


and for property taken and destroyed by the Army; which was 


referred to the Committee on Military affairs. 


He also presented the petition of James A. Stewart, Daniel M. 
Henry, J. Wilson Byrne, and 61 others, asking an appropriation for 


the improvement of the harbor of Cambridge, Maryland; which was 


referred to the Committee on Commerce. 

He also presented a petition of American merchant seamen of the 
port of Baltimore, Maryland, in favor of the present system of carry- 
ing on the marine-hospital service; which was referred to the Com- 
mittee on Commerce. 

Mr. HAMILTON, of Maryland, presented a memorial of T. H. 
Brown and others, citizens of Elk Ridge Landing, Maryland, praying 
for the repeal of so much of the act of June 6, 1872, as reduced the 


duties on certain imports 10 per cent.; which was referred to the 


Committee on Finance. 

Mr. SAULSBURY presented a memorial of Thomas McCorkle, jr., 
and others, citizens of Wilmington, Delaware, asking for the pro- 
hibition of the manufacture, importation, and sale of alcoholic bev- 


erages in the District of Columbia and in the Territories of the United 


States; which was referred to the Committee on Finance. 

Mr. SCOTT presented petitions from citizens of Easton, Alle- 
gheny City, and Hollidaysburgh, and of Clarion County, Pennsyl- 
vania, remonstrating against the restoration of the duty on tea and 


coffee, and praying a repeal of the law which reduced duties on 


certain foreign goods 10 per cent.; which were referred to the Com- 
mittee on Finance. 

Mr. SHERMAN presented a petition of citizens of Jackson County, 
Ohio, remonstrating against the restoration of the duty on tea and 


coffee, and praying for the repeal of the law which reduced the duties 


on certain foreign goods 10 per cent.; which was referred to the 
Committee on Finance. , 

He also presented the petition of Andrew. B. Battelle, a resident of 
Marietta, Ohio, and George D. Evans, a resident of the State of West 
Virginia, praying compensation for the loss of certain hides and tal- 
low; which was referred to the Committee on Claims. 

Mr. HAMLIN. I present the memorial of A. M. Roberts and others, 
citizens of Bangor, Maine, asking for additional laws to enforce the 


judgments of the United States courts in cases where municipal 


officers by resignation evade compliance with the judgments of the 
courts. I move that the memorial be referred to the Committee on 
the Judiciary; and I want to take this occasion to repeat to that 
committee that there is an alarming condition of things in the coun- 
try that demands investigation and relief if it be possible. 

The motion was agreed to, 

Mr. LOGAN presented a memorial signed by 221 persons employed 
in the North Chicago Rolling-Mills, remonstrating against the resto- 
ration of the duties on tea and coffee and the revival of internal taxes, 
and asking the repeal of the act of 1872 which reduced the duties on 
certain imports 10 per cent.; which was referred to the Committee on 
Finance. 

Mr. CAMERON. I present twelve petitions from different sections 
of the State of Pennsylvania, signed by workingmen in different iron- 
works in various parts of the State who remonstrate against the 
duties being restored on tea and coffee and desiring to have the 10 
per cent. reduction of duties on foreign goods restored. I move that 


these memorials be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. DORSEY presented a petition of 270 citizens of the Indian 
Territory and State of Arkansas; a petition of officers cf the State 
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government of Arkansas; a petition of 60 citizens of Bowie County, 
‘Texas; and a petition of citizens of Arkansas living adjacent to the 
Indian Territory, praying Congress to pass the bill providing for the 
organization of the Territory of Oklahoma; which were referred to 
the Committee on Territories. 









the petition of William A. Wise, praying for an amendment of the 
pension laws so as to allow arrears of pensiontin certain cases, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 


Mr. MORTON presented the petition of Ernestine H. Stevens and 
Thomas §. Rhett, admistrators of the estate of Walter H. Stevens, 
deceased, asking payment for six thousand tons of coal taken pos- 
session of by Mexican troops at Vera Cruz, Mexico, in July, 1367 ; 
which was referred to the Committee on Foreign Relations. 

Mr. CONKLING presented the petition of Henry Mentz, late a 
private of Company L, First New York Cavalry Regiment, praying 
to be allowed 4 pension; which was referred to the Committee on 
Pensions. 

He also presented a memorial of residents of Buffalo, New York, 
remonstrating against the reimposition of duties on tea and coffee 
and suggesting other means of increasing the revenue; which was 
referred to the Committee on Finance. 

He also presented a memorial of the Seventeenth Street Methodist 
Episcopal church of the city of New York, signed by the pastor, Rev. 
W. H. Boole, and by Rev. J. H. Boice, secretary of the quarterly con- 
ference, asking for the prohibition of the manufacture, importation, 
and sale of alcoholic beverages in the District of Columbia and the 
Territories of the United States; which was referred to the Commit- 
tee on Finance. 

He also presented the petition of John B. Miller, late captain of 
Company M, First Regiment Illinois Light Artillery, residing at Al- 
bion, Orleans County, New York, praying for the passage of an act 
granting him full pension from June 4, 1871; which was referred to 
the Committee on Pensions. 

Mr. HITCHCOCK presented a petition of citizens and property- 
holders of the District of Columbia and along the road or public high- 
way leading from the navy-yard bridge to the District line by way of 
Good Hope, remonstrating against the bill now pending for a char- 
ter for a street railroad to be run by steam or dummy engines; which 
was referred to the Committee on the District of Columbia. 

He also presented a petition of citizens of Nebraska, praying for 
the establishment of a branch mint at Omaha, in that State; which 
was referred to the Committee on Finance. 

Mr. BOREMAN presented a petition of soldiers who served in the 
late war, now residents of West Virginia, praying for the passage of 
an act for the equalization of bounties; which was referred to the 
Committee on Military Affairs. 

Mr. SARGENT. I present a petition of two thousand citizens of 
the District of Columbia. The shortest statement I can make is to 
ask that it be read at the Clerk’s desk. 

The Secretary read as follows: 

To the honorable the Senate and House of Representatives of the United States: 

We, the undersigned, citizens and tax-payers residing in the District of Columbia, 
respectfully petition your honorable bodies to pass the amendment to Senate bill 
No. 963 “ for the better government of the District of Columbia” introduced in the 
Senate by Hon. A. A. SARGENT. We believe this bill provides a more practical, 
fairer, less expensive, and more equitable form of government than any yet pro- 
posed, and that it will be more satisfactory to, and meet the approval of, the 
greater majority of our citizens. 

And your petitioners will ever pray, &c. 

Mr. SARGENT. I also present the petition of 107 citizens of the 
county of Washington, District of Columbia, to the same import. I 
move that these petitions be laid on the table. 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. DENNIS, it was 


Ordered, That the petition and papers of Miss Rebecca L. Wright be taken from 
the files and referred to the Committee on Military Affairs. 


Mr. CHANDLER. I move that the petition of officers of the Fifth 
Michigan Cavalry Volunteers be taken from the files of the Secretary 
of the Senate and referred to the Committee on Military Affairs in con- 
nection with the accompanying papers which I now present contain- 
ing additional evidence. 

The motion was agreed to. 

Mr. INGALLS. I offer the following order : 

Ordered, That Mrs. Winslow, the widow of Rear-Admiral Winslow, have leave 
to withdraw the papers on file with her application for an increase of pension. 

The PRESIDENT pro tempore. Has there been an adverse report ? 

Mr. INGALLS. There has been. 

The PRESIDENT pro tempore. The order will be made if there be 
no objection, copies of the papers being left on the files. 


REPORTS OF COMMITTEES. 


Mr. LOGAN. On the day before yesterday there was referred to 
the Committee on Military Affairs a resolution calling on the Sec- 
retary of War for information relative to the arrest and imprison- 
ment of John 8. Carr, United States customs officer in Alaska. I am 
instructed by the committee to report it back, and if there be no 
objection I ask that it be passed. It merely calls for information. 

Mr. SPRAGUE. I must object to the consideration of any resolu- 
tion at this time. 

The PRESIDENT pro tempore. Objection is made to the present 
consideration of the resolution. It will lie over. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 





(S. No. 1175) extending the provisions of the act approved June 4 
Ie72, entitled, ‘An act granting a pension to A. Schuyler Sutton,” 
submitted an adverse report thereon; which was ordered to be printed, 
and the bill was postponed indetiniiely. 





He also, from the same committee, to whom was referred the bill 
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He also, from the same committee, to whom was referred the peti- 


tion of Hiram Sawtelle, guardian of Lydia J. Church, orphan child 
of the late Nathaniel G. Church, late private in Company E, Third 
Regiment Maine Volunteers, praying that a pension may be granted 
said child, submitted a report accompanied by a bill (S. No, 1205) 
restoring to the pension-roll the name of Lydia A. Church, miner 
daughter of Nathaniel G. Church. 


The bill was read and passed to a second reading, and the report 


was ordered to be printed. 


Mr. SARGENT, from the Committee on Naval Affairs, who were 


instructed by a resolution of the Senate to inquire into the expedicney 
of reducing the number of navy-yards and of naval hospitals, and 
authorized to visit the different navy-yards and naval hospitals on 
the Atlantic coast for the purpose of such inquiry, submitted a rep: rt; 
which was ordered to be printed. 


Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 


to whom was referred the bill (8S. No. 1075) for the protection of the 
postal rights of the inmates of insane asylums, reported it without 
amendment. 


Mr. MORRILL, of Maine. I am directed by the Committee on 


Appropriations, to whom was referred the petition of Peter O'Farrell 
and others, corresponding committee of the workingmen of Kansas, 
praying compensation for two hours’ extra labor per day performed 
for the Government from May 19, 1869, to Angust 15, 1872, to report 
the same back and ask to be discharged from its further consideration, 
because it does not relate to any of the duties that are properly de- 
volved upon that committee. I suggest that it be referred to the 
Committee on the Judiciary. 


The PRESIDENT pro tempore. That change of reference will be 


made, if there be no objection. 


Mr. MORRILL, of Maine, from the Committee on Appropriations, 


to whom was referred the bill (S. No. 1196) making an appropriation 
for the improvement of the military wagon-road from Scottsburgh, 


Oregon, to Camp Stewart, Oregon, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Military Affairs; which was agreed to. 

Mr. MORRILL, of Maine. I am directed by the same committee, 
to whom was referred the bill (S. No. 1081) to reimburse the State of 
Oregon for moneys paid by said State in the suppression of Indian 
hostilities during the Modoe war, in the years 1872 and 1873, to report 
it back and ask to be discharged from its further consideration, inas- 
much as there is no law authorizing such appropriation, and the 
investigation involved in it does not belong to the Committee on 
Appropriations. I suggest that it go to the Committee on Military 
Atfairs. 

The PRESIDENT pro tempore. The committee will be discharged, 
and the bill will be referred to the Committee on Military Affairs, if 
there be no objection. 

Mr. FERRY, of Michigan, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the petition of Nathaniel G. Smith, 
postmaster at Flemington, New Jersey, praying relief from liability 
incurred by loss of postage-stamps stolen by burglars, submitted a 
report accompanied by a bill (S. No. 1206) for the relief of Nathaniel 
G. Smith, postmaster at Flemington, New Jersey. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. FERRY, of Michigan, from the same committee, to whom was 
referred the petition of Elijah J. Woolum, of Alabama, praying the 
passage of an act for his relief to pay for certain mail service per- 
formed from June 1 to November 1, 1865, under military orders and 
contract, submitted an adverse report thereon; which was ordered to 
be printed, and the committee was discharged from the further con- 
sideration of the petition. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 4141) to make East Pascagoula, in the 
State of Mississippi, a port of delivery in the district of Pearl River, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 976) to promote economy and efficiency in the marine-hospital 
service, reported it without amendment. 

Mr. BOUTWELL subsequently said: IL ask the Senate to allow a 
bill reported from the Committee on Commerce in regard to the ma- 
rine-hospital service which was placed on the Calendar this morning, 
to be recommitted to the committee. 

The PRESIDENT pro tempore. That order will be made, if there 
be no objection. 


THE 3.65 BONDS OF THE DISTRICT OF COLUMBIA. 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (S. No. 1204) for the payment of interest 
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on 3.65 bonds of the District of Columbia, instruct me to report the 
same back. I ask unanimous consent of the Senate to allow this bill 
to be passed at the present time, inasmuch as the faith of Congress 
is pledged to the payment of this interest, and it falls due on Monday 
next, and the coupons go to protest unless we can pass this bill in 
season to get it through the House of Representatives in order to 
meet that contingency. With that statement, I ask that it may be 
read, and I trust to get the unanimous consent of the Senate for its 
consideration, 

Mr. SPRAGUE. I desire to observe that if the consideration of the 
bill excites comment, I shall object. I wish to reserve that right. 

Mr. MORRILL, of Maine. The Senator will have that right any- 
way. I shall not interfere with the business of his committee which 
comes up this morning. 

There being no objection, the Senate asin Committee of the Whole 
proceeded to consider the bill. It appropriates $182,500, or so much 
thereof as may be necessary, for the payment of the interest on the 
bonds of the District of Columbia, known as 3.65 bonds, due on 
February 1, 1875, issued under the act entitled “An act for the gov- 
ernment of the District of Columbia, and for other purposes,” ap- 
proved June 20, 1874. This interest is to be paid by the Treasurer of 
the United States, or the assistant treasurer of the United States in 
New York, on surrender of the proper coupons. The sum thus appro- 
priated is to be considered and vdjusted as a part of the proper pro- 
portional sum to be paid by the United States toward the expenses 
of the government of the District of Columbia, and toward the pay- 
ment of the interest on the funced debt of the District. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


CHANGE OF REFERENCE OF A BILL. 


On motion of Mr. MORRILL, of Maine, it was 


Ordered, That the Committee on Printing be discharged from the further con- 
sideration of the bill (H. R. No. 4531) to amend the act entitled “An act making 
appropriations for sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1875, and for other purposes, '’ approved June 23, 1874, and that it be 
referred to the Committee on Appropriations. 

BILLS INTRODUCED. 


Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1207) to restore Lieutenant George M. 
McClure to the active list of the Navy; which was read twice by its 
title, referred to the Committee on Naval Affairs, and ordered to be 
printed, 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1208) for the relief of John 8S. Chapman; 
which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1209) making an appropriation for the 
improvement of the Coquille River, in Oregon, by the construction of 
a canal connecting its waters with those of the Pacific Ocean; which 
was read twice by its title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. ANTHONY avked, 4nd by unanimous consent obtained, leave 
to introduce a bill (S. No. 1210) to provide for the distribution of the 
regular official editions of certain public documents and of the Con- 
GRESSIONAL RECORD; which was read twice by its title, referred to 
the Committee on Printing, and ordered to be printed. 

Mr. RANSOM asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 1211) to refer to the Court of Claims certain 
claims growing out of the war of the Revolution; which was read 
twice by its title, referred to the Committee on Revolutionary Claims, 
and ordered to be printed, 

PACIFIC MAIL SUBSIDY. 


Mr. BOGY. I offer a resolution which I send to the Chair. 

The Secretary read the resolution, as follows ; 

Whereas the subsidy granted to the Pacific Mail Steamship Company in 1872 was 
obtained by improper meansand influences: Therefore, 

Resolved, That the Committee on the Judiciary be instructed to inguire into the 
legality and expediency of repealing the act of June 1, 1872, authorizing a subsidy 
to the said Pacific Mail Steamship Company. 

The reading of the resolution was interrupted by 

Mr. SPRAGUE. Is that subject to an objection ? 

The PRESIDENT pro tempore. After it is read. 

Mr. SPRAGUE. If my objection will prevent its reading, I desire 
to interpose it now, merely because the resolution takes time. 

The PRESIDENT pro tempore. The Senator objects. 

Mr. BOGY. In presenting the resolution I might have read it my- 
self. I shall claim that right. 

The PRESIDENT pro tempore. The resolution can be read. 
Senator desires it to be read, it will be read. 

The reading of the resolution was concluded. 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
object to the resolution being referred? 

Mr. SPRAGUE. No, sir. — 

Mr. BOGY. I desire that it be referred to the Committee on the 
Judiciary. 


Lhe PRESIDENT pro tempore. 


If the 


It will be so referred. 


BUSINESS OF COMMITTEFR ON PUBLIC LANDS, 

The PRESIDENT pro tempore. 

the Senate will proceed under the order to the consideration of bilj]s 
from the Committee on Public Lands. 


If there be no further resolutions. 


Mr. SPRAGUE. I move that the Senate postpone indefinitely the 
following bills, which are reported unfavorably by the Committee on 
Public Lands. I desire their indefinite postponement in order to clear 
the Calendar of them. The first is the bill (8. No. 174) for the relief 
of certain settlers upon homestead and pre-emption lands. 

Mr. CLAYTON. I should like to inquire what bill that is. 

Mr. WRIGHT. I should like to have the bill read, tosee what it js 
before we postpone it indefinitely. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill. It provides in the first section that in 
all cases where settlers upon public lands under the provisions of the 
pre-emption and homestead laws of the United States shall have paid 
double minimum price by reason of their location within any desig- 
nated railroad route, which route shall be so changed by the final 
location of the road as to exclude said lands from the limits within 
which double minimum price is to be charged, the excess above $1.25 
per acre shall be refunded to the person sv paying the same, or his 
legal representatives. 

The second section provides that settlers under the homestead laws 
who, by reason of such withdrawal and subsequent change, have re- 
ceived but eighty acresof landshall be entitled to eighty acres addi- 
tional, to be selected from any of the public lands of the United 
States open to settlement or pre-emption at the minimum price. 

Mr. WRIGHT. I should like to inquire of the chairman of the 
Committee on Public Lands whether they report against this bill 
because there is legislation already covering it or because they are 
opposed to the principle of the bill?) On which ground is it ? 

Mr.SPRAGUE. Somewhatonboth grounds. Itreversesthe whole 
policy of the land system. The Senator, if he bas an interest in the 
bill, will favor it more by having anew one referred to the committee 
than taking up time with this. I trust he will permit me to get this 
off the Calendar. 

Mr. WRIGHT. I suggest to the chairman that he had better pass 
it over by letting it stand on the Calendar. There can be no harm 
done by that. 

Mr. SPRAGUE. Very well. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. SPRAGUE. Imoveto postpone indetinitely the bill (S. No. 309) 
to extend the time for proof and payment on pre-emption claims upon 
the public lands. 

Mr. INGALLS. Ishould like to hear that bill read. 

The bill was read. 

Mr. SPRAGUE. This bill embraces all the lands that are pre- 
empted, whereas we have occasionally given relief in special cases. 
I trust that this bill will be indefinitely postponed, and I make that 
motion. 

The motion was agreed to. 

Mr. SPRAGUE. 1 now move to postpone the bill (S. No. 904) to 
provide revenue from the sale of public lands, 

The motion was agreed to. 

Mr. SPRAGUE. Now I move to postpone indefinitely the bill (S. 
No. 872) to quiet the title of settlers on certain railroad lands. 
The motion was agreed to. 


OREGON CENTRAL RAILROAD, 


Mr. SPRAGUE. I have four railroad land-grant bills before me. 
They grant nothing but the right of way, and they are in accordance 
with the policy of the Senate. I ask that they may be passed by 
their titles. If any Senator desires a reconsideration, I shall take 
pleasure in moving a reconsideration if he finds that they grant any- 
thing more. The first is Senate bill No. 584. . 

The bill (S. No. 584) providing for the permanent location of the 
southern terminus of the Oregon Central Railroad, and to amend the 
act entitled “An act granting lands to aid in the construction of a 
railroad and telegraph line from Portland to Astoria and MeMinn- 
ville, in the State of Oregon,” approved May 4, 1870, was considered 
as in Committee of the Whole. 

The Secretary. The Committee on Public Lands reported an 
amendment in the nature of a substitute for the bill. The words to 
be inserted are: 

That for the purpose of aiding in the construction of a railroad and telegraph 
line from the terminus near McMinnville, as tixed and established by the act of 
which this is amendatory, to some suitable point on the line of the Oregon and Cal- 
ifornia Railroad, not farther south than Eugene City, nor farther north than June- 
tion City, in the State of Oregon, such terminus within said limits to be selected by 
the company within six months from the passage of this act, there is hereby granted 
to the Oregon Central Railroad Company, now engaged in constructing said road, 
and to its successors and assigns, the right of way through the public lands of the 
width of one hundred feet on each side of said read, and the right to take from the 
adjacent public lands materials for constructing said road, and also the necessary 
lands for depots, stations, side-tracks, and other needful uses in operating the road, 
not exceeding forty acres at any one place; and also each alternate section of the 
public lands, not mineral, excepting coal or iron lands, designated by odd numbers, 
nearest to said road, to the amount of ten such alternate sections per mile, on each 
sido thereof, not otherwise disposed of or reserved, or held by valid pre-emption or 
homestead right at the time of the passage of this act. And in case the quantity 
of ten full sections per mile cannot be found on each side of said road within the 
said limits of twenty miles, other lands, designated as aforesaid, shall be selected, 














